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Tuesday, 3 June 2003
The SPEAKER (Hon. Judy Maddigan) took the chair at
2.04 p.m. and read the prayer.

CONDOLENCES
Hon. Richard Elgin McGarvie, AC
Mr BRACKS (Premier) — I move:
That this house expresses its sincere sorrow at the death of the
Honourable Richard Elgin McGarvie, AC, and places on
record its acknowledgement of the valuable services rendered
by him to the Parliament and the people of Victoria as
Governor of Victoria from 1992 to 1997.

The Honourable Richard McGarvie sadly passed away
on Saturday, 24 May 2003, just a few days after his
77th birthday. Throughout his life Richard McGarvie
was tireless in his efforts to make this state, and our
nation, a fairer place for everyone.
Richard McGarvie was born on 21 May 1926 in Colac.
After his education at Camperdown High School,
where he was dux, he worked on his parents’ dairy
farm in the Western District until the age of 18. At that
time he enlisted in the Royal Australian Navy Reserve,
trained at HMAS Cerberus and served on board the
Australian destroyer HMAS Arunta. Following the end
of the Second World War he was a member of the
Allied occupation force in Japan until 1946. In 1947 the
commonwealth reconstruction training scheme offered
him the opportunity to study law at Melbourne
University, from where he graduated in 1950 with
honours in every subject. Two years later he was
admitted to the Victorian bar. He became a Queen’s
Counsel in 1963, at just 37 years of age.
Richard McGarvie made an enormous contribution to
public life, to the law in this state and to higher
education. It is not possible for all the members of this
house to do justice to the great and wide contribution he
made to Victoria, to the nation and indeed
internationally. However, I would like to mention a few
of his achievements that illustrate his passion for the
law and for social justice, together with his personal
integrity. These achievements demonstrate not only his
sheer talent but the respect in which he was held by his
peers and the broader community.
In higher education, Richard McGarvie’s achievements
range from being a member of the faculty of law at
Melbourne University to becoming chancellor of
La Trobe University. Richard McGarvie’s long and
distinguished career in the legal profession in Victoria
has been well noted. He served as vice-chairman and
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chairman of Victorian Bar Council, was a member of
the executive of the Law Council of Australia and
served on several official advisory committees.
His passion for the constitution, due process and the
law did not end at Australia’s borders. In 1975 Richard
McGarvie went on an Amnesty International mission to
Indonesia to plead for the release of political prisoners.
Richard McGarvie’s commitment to civil duty and
social justice did not go unnoticed, even to those of a
different political persuasion. In 1976 the Hamer
Liberal government appointed Richard McGarvie a
justice of the Supreme Court of Victoria, a position in
which he served with great distinction for some
16 years. Justice McGarvie went about his duties in the
same manner, with fair-mindedness and always with
the interests of the broader community at heart. In a
speech in 1995 he explained his philosophy on the role
of judges, saying:
Judges must view justice not through their own eyes but
through the eyes of the people it affects.

It is as relevant today as it was when those words were
uttered. In 1992 Richard McGarvie was called to even
higher office, when he was appointed Governor of
Victoria. He served the Victorian people until 1997. He
brought to his position dignity and a passion for
educating the wider public about the value of our
constitution and of our public institutions. In June 1994
Richard McGarvie was recognised by being awarded
the highest rank of Australian honours, the Companion
of the Order of Australia.
Richard McGarvie always found time to commit his
energy and passion to a wide array of causes. As many
members of the parliamentary Labor Party would
know, he joined the Australian Labor Party in 1949 and
was an active contributor in the political debates of the
time. During the 1960s he was the secretary of the
Participants, a group of party reformers with a vision
for a more democratic and modern Labor Party.
It is worth noting that the Honourable Gough Whitlam,
a former Prime Minister, attended the funeral. He was
one of the great beneficiaries of the reform of the
Victorian branch of the Labor Party which Richard
McGarvie undertook as secretary of the Participants.
That eventually brought into play a much more
democratic Labor Party in Victoria. The state
organisation prevented Gough Whitlam from achieving
the office of Prime Minister in 1969, with not enough
Victorian seats going to Labor at that time, but he was
successful in 1972. In 1970 his efforts helped bring an
end to the unpopular Victorian ALP executive of the
time. With his colleagues in the Participants he helped
usher in a more democratic and a more electable culture
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in the Labor Party, and that has been the case ever
since.
Richard McGarvie may have held many very important
positions in society, but he never lost touch with
ordinary Victorians around the state. He also never lost
touch with his sense of compassion. Richard McGarvie
displayed his compassion for the underprivileged
through Open Family Australia, and he had a long and
active association with Community Aid Abroad. He
took to the streets to hear first hand from disadvantaged
and homeless young people about their plight and also
to discover some possible solutions.
The imposition of the death penalty on Ronald Ryan
was another issue that galvanised Richard McGarvie.
Together with others from the anti-hanging committee
he lobbied church leaders and the Labor Party to put
pressure on the Bolte Liberal government at the time to
commute the sentence. Richard McGarvie instigated a
petition on behalf of a majority of jurors who were
desperate to stop the execution, and he publicly
campaigned for clemency.
The republican debate brought Richard McGarvie back
into the national limelight. The McGarvie model, which
we remember from the constitutional convention, was
in fact the second most popular model voted on at the
convention. His subsequent book, Democracy —
Choosing Australia’s Republic has had a lasting
influence on the evolving debate on the republic. It is an
enduring legacy of that constitutional debate and of the
McGarvie model, and it will be there in the future
whenever the matter comes before the Australian public
again.
I conclude my reflections by quoting from a speech by
the then vice-chairman of the Victorian Bar Council,
Mr K. H. Marks, QC. The occasion was the official
welcome of the Honourable Justice McGarvie to the
bench of the Supreme Court of Victoria in June 1976.
Mr Marks said then:
You have impressed all those who have known you as a man
unswervingly dedicated to principle …
You are a hard worker. You are a man of hope, with faith in
progress. You reject extremes but may be said to be
extremely devoted to moderation and fairness.

Tomorrow it will be exactly 27 years since these words
were spoken, and I think all members of this house will
acknowledge that they reflect the character and stature
of the person whom we are honouring here today in this
condolence motion. They are as true today as they were
27 years ago. Richard McGarvie was a hardworking
man of the highest intellect and integrity, a man
devoted to his family, and a man of hope and faith.
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On behalf of the Victorian government and the
Victorian parliamentary Labor Party I offer sincere
condolences to the family of Richard McGarvie, whose
members have honoured us with their presence here
today: his wife, Lesley; his sons, Richard and Michael;
his daughters, Robyn and Ann; and his seven
grandchildren, Rick, Jenny, David, Andy, Jim, Elly and
Lachlan.
Mr DOYLE (Leader of the Opposition) — I am
honoured to second the Premier’s condolence motion
for the Honourable Richard Elgin McGarvie, AC,
popularly called Dick, who was born on 21 May 1926
near Colac and died on 24 May 2003, three days after
celebrating his 77th birthday. The son of a Western
District dairy farmer, Richard McGarvie was educated
at Camperdown High School and the University of
Melbourne before embarking upon a most
distinguished lifetime of service to our community.
Dick’s life of service commenced when he enlisted in
the Royal Australian Navy in 1944 and served aboard
HMAS Arunta, including service in Japan at the end of
World War II. In 1950 Richard McGarvie graduated
from the University of Melbourne with the Supreme
Court prize for the top honours student in law, and he
then commenced an eminent career in the law, in the
education of the law and in the administration of
justice.
Dick McGarvie joined the Victorian bar in 1952 and
became a Queen’s Counsel in 1963. He became
chairman of the Victorian Bar Council in 1973 and was
appointed to the Supreme Court of Victoria in 1976.
Dick McGarvie left the bench in 1992 following his
appointment as Governor of Victoria. It was a role that
he relished in all the right ways.
As custodian of Victorian democracy Dick McGarvie
made it his duty to emphasise and strengthen the
community’s confidence in the democratic process. He
worked industriously to take the role of Governor to
country and regional Victoria, and he worked as a
roving Victorian ambassador, leading trade and cultural
delegations overseas. I specifically remember his very
successful delegation to China.
He also became, as the Premier said, a people’s
Governor, making it his mission, as he told the Age in
an interview in December 1991, ‘to concentrate on the
things that unite us’.
Following his gubernatorial term, which ended in 1997,
Richard McGarvie maintained his engagement with
civic life, taking on a role as a highly respected
constitutional commentator and author.
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I was very honoured to be a pallbearer at Richard
McGarvie’s state funeral, along with the Premier.
Dick’s son Richard spoke about his father being a
practical optimist, someone who always hoped that
things would turn out for the best but who worked
behind the scenes tirelessly to ensure that they turned
out for the best!
This philosophy was characterised by his lifelong
commitment to community service and his devotion to
his family. I would also like to note the tributes at the
state funeral from the other members of Mr McGarvie’s
family, as well as the tribute from the Honourable Ray
Northrop, the former judge of the Federal Court of
Australia, who spoke of Mr McGarvie’s life with
considerable aptness.
I would like to mention particularly the musical tributes
of Dick’s grandchildren, which I found very moving. I
will read a brief poem written by Ann McGarvie,
entitled Dad:
You endured daily indignities with great dignity;
Handled loss of control with steady self-control;
Suffered disrespect with respect and tolerance;
Withstood continual frustration with patience;
Confronted fear with enormous courage;
Accepted everything;
Blamed no-one;
Always looking forward.

Richard McGarvie was an unusual mixture. As was
also mentioned at the state funeral, he was a humble
and self-effacing man, but he also held and voiced
strong opinions.
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Mr McGarvie passionately advocated the merits of the
McGarvie model, despite its finding opposition at the
constitutional convention from those who sought a
directly elected head of state and from those who
sought a politically appointed head of state.
I will remember Dick McGarvie as a patriotic and
fearless man. If I may touch on a very delicate but
nevertheless important point, when some were recently
in full cry against the then Governor-General I thought
that Dick spoke out with great bravery for what was not
a popular position. That truly is having the courage of
your convictions. When people talk about having the
courage of one’s convictions, often their meaning
entails repetition or volume or just persistence. That
was not so for Richard McGarvie. Real courage, I
believe, is when you speak out against prevailing or
popular opinion because of what you think and what
you believe. That is precisely what Richard McGarvie
did, even though he was gravely ill.
It was typical of Richard McGarvie’s rather puckish
humour that the final line of his funeral service was
‘Worse things happen at sea’. I mean this with great
respect, but I would have thought that death was fairly
conclusive. But the family can be assured that that is
not so in the case of Richard McGarvie, because he
leaves behind a legacy of service, loyalty, intellect and
contribution to our state.
Richard McGarvie is survived by his wife, Lesley, his
sons, Richard and Michael, his daughters, Robyn and
Ann, and his seven loved grandchildren.
The Liberal Party extends its sympathy to the wider
McGarvie family, and I pay my respects to a man who
dedicated his life to Victoria and Australia.

If I may say so, most people who tend to be strongly
opinionated are not modest, and those who tend to
humility are often not associated with passionately
espoused opinions and causes. Richard McGarvie was
both humble and passionate about causes.

Mr RYAN (Leader of the National Party) — I am
honoured to join with the Premier and the Leader of the
Opposition on this occasion in paying homage to
Richard Elgin McGarvie, AC, a truly great Victorian.

One such cause was his commitment to his preferred
and personally developed model for an Australian
republic. At the constitutional convention in 1999 he
argued that only minimal and straightforward changes
would be required to convert Australia to a republic. He
was confident that the so-called McGarvie model was
the best way to protect the Australian constitution.
Essentially that model was based on our
Governor-General becoming our head of state, with a
panel of three former governors-general automatically
approving his appointment. As the Premier noted, it
quite properly remains on the table, as indeed does his
text, Democracy — Choosing Australia’s Republic.

Richard McGarvie died at 77 years of age on 24 May.
He was a man remarkable for the many facets of his
life. He began life on a dairy farm in the Western
District. He was at different times in his life a member
of the navy. He became a great lawyer. He attended
Melbourne University, where he won the Supreme
Court prize — no mean feat in itself! He went to the bar
in 1952. He was appointed as Queen’s Counsel in 1963,
and on the way he also attained a degree in commerce
and economics. He was chairman of the Victorian Bar
Council in 1973. He was appointed as the treasurer of
the Law Council of Australia in 1974. He was
appointed to the Supreme Court of Victoria bench in
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1976, where he served with absolute distinction for
some 16 years. He then became the chancellor of
La Trobe University in 1981, a role he also filled with
distinction for some 11 years.
I believe Mr McGarvie will be most remembered for
his term as the Governor of this state from 1992 to
1997. In all of that he was a committed republican, and
apart from those many other aspects, as the Premier has
remarked, he had a pivotal role in the fortunes of the
state Labor Party. If I may say so with the greatest
respect to any family members present, this great man
was born on a dairy farm in the Western District yet the
National Party missed him! I just cannot understand it.
Those many facets of public life are known to all
Victorians, and indeed to all Australians. I personally
will remember Mr McGarvie from three particular
perspectives. The first is for his having the most acute
of minds. He had an extraordinary mind. Like the
Leader of the Opposition I recently heard Mr McGarvie
ring in to a Melbourne radio station one morning on the
occasion of the debate regarding the Governor-General,
as he then was, Dr Peter Hollingworth. I heard him
effusively and passionately put the point of view which
he felt so strongly about as to the issue of the day, and it
was the mark of the man. It was not necessarily the
popular cause, but he put the position nevertheless in
the way we all knew of him for.
I dined with him occasionally: it was only very
occasionally, but I had the great pleasure of dining with
him. We never talked politics; we talked other matters.
It was always an interesting thing to look forward to,
having a conversation with Dick McGarvie, because in
a sense you had to prepare for it carefully. He was
unfailingly courteous and gracious, of course, to
everybody. Nevertheless in entering conversation with
him you always felt the need to make sure of your facts
and be certain of the argument, because he had an
enormous capacity, in the nicest way, to be able to
search deeply into the way in which you might mount a
particular point of view about a particular topic. I
enjoyed those occasions and those jousts with him very,
very much.
The second point that I refer to specifically is his great
love of country Victoria. During the time that he served
as Governor both he and Mrs McGarvie travelled the
state extensively. They were renowned for it. He could
talk to anybody; it mattered absolutely not to Dick
McGarvie what your particular station in life was. For
anybody to have a conversation with him was an
experience. He could engage all in topics of their
particular choice and talk to them at whatever their
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level may have been — again, and unfailingly, in the
most gracious way.
I remember dining with him in company with my wife,
Trish, at Powerscourt, Maffra, during the course of one
of the visits paid by the then Governor and
Mrs McGarvie to our region. We were in company with
others. Again, the liveliest of conversations took place,
and a mark of it was the extraordinary extent of Dick
McGarvie’s knowledge of our particular region. He had
so very well researched the region that he could talk to
people in their own environments about the matters that
were important to them and do it in an informed way.
The third issue I want to mention specifically is his
great love of his family. He was married to Lesley in
1953, and of course here we are in the year 2003. They
have four children — Richard, Michael, Robyn and
Ann — and seven grandchildren, and as a National
Party we mourn the loss of a great Victorian.
I must say there was a lovely article — and there were
many great articles published about this wonderful
man — in the Australian of 28 May. It features a
beautiful photograph of the late Dick McGarvie with
his grandson David. In many senses it is
quintessentially the man, but in one respect it is not,
because the book they are jointly reading is headed
Duck for Cover, and that was never the mark of Dick
McGarvie.
Mr THWAITES (Minister for Environment) — I
am also honoured to join the condolence motion for the
Honourable Richard McGarvie, certainly a great
Australian and a great Victorian, who made enormous
contributions, both practical and intellectual, to our
country and to our state. He was extraordinarily
intelligent. He was also very kindly, and I think many
of us will remember the kind words he had for young
members of Parliament when we came into this place.
He was softly spoken, almost whispering, but he always
had a very sensible suggestion to make.
But I think that sometimes people might have
misunderstood that quietly spoken nature and the
softness of the voice, because he had an extraordinarily
resilient and robust intellect and was absolutely
determined on an issue to ensure that people had the
opportunity to hear his views. I think anyone who
spoke to Dick, as I did on numerous occasions, about
the republic would understand how passionate and
convincing he was on that issue. I would like to return
to that a little later.
As members have indicated, Dick McGarvie was
brought up on a dairy farm — I think he was born in
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Pomborneit East — and went to Camperdown High
School. He was dux of the school — and therefore
chose the Labor Party when it came to deciding on a
political party! But he was someone who throughout his
career excelled. He was also the Supreme Court prize
winner.
Some members have referred to his time in the navy
and how he enlisted in 1945 and joined the HMAS
Arunta. A report in the paper recently related how he
was on the lower deck and learnt Latin so he could then
go on and be a law student. My father, who was a
fellow able seaman, was his Latin teacher on the
Arunta. They were both, I guess, about 18 years old,
and my father had the job known as the schoolteacher,
for which he was paid sixpence a day. I asked my father
about Dick, and he told me that Dick was a very
friendly, somewhat shy young man who was popular
with the other able seamen. My father used to go ashore
with him, and I said, ‘Did you ever get up to
anything?’, and he said that Dick never did anything
wrong as far as he knew. I think that sums up his life.
As we know, Dick went on to become a lawyer. He
became an expert as a lawyer, just as he was in
everything that he did. As I indicated, he won the
Supreme Court prize as the top student. He went on to
become a Queen’s Counsel at a very young age, and he
became not only a great lawyer but a great teacher of
the law. That is something that also characterises his
life. I think he got a lot of enjoyment out of teaching
and helping young people. He was the author of the
standard text on contract that I read when I started law.
He taught at university and, as we have heard, also
ended up as chancellor of La Trobe University.
Dick was appointed to the Supreme Court in 1976 by
the then Hamer government. I think that is another
thing that characterises Richard McGarvie’s career.
Despite having been a member of the Labor Party, he
enjoyed broad, non-partisan support right across the
community for many years.
When he was Governor of this state — and it was
during the time of the previous Liberal and National
party government — it is fair to say they were fairly
controversial years and at times there was a lot of
conflict between the parties. Throughout that period, as
a relatively new member of Parliament I remember
how Dick was totally non-political, yet by a word or by
a bit of advice he could assist young members of
Parliament. I am sure that all members of the house
would have been impressed by that.
The skill he had was being able to make an interesting
speech and take a position on a topic without placing
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himself in a difficult partisan position. That was partly
true as Governor as he travelled around the state, but it
was also true when he left the governorship and
engaged in the debate about the republic. At no time
could anyone have suggested that Richard was siding
with one side of politics or the other, despite the fact
that he was very strong in his views about the model he
preferred.
The Premier referred to Richard McGarvie’s role in the
Labor Party. As the Premier indicated, he was a member
of a group known as the Participants — a group that
sought to achieve reform in what it saw as the way the
Labor Party was being administered in the 1960s. One’s
views on his role and that of the others who joined him,
including John Cain and John Button, may depend on
which side of the fence one sits. What is absolutely clear
is that without the role that group played in Labor Party
reform it would have been difficult, if not impossible,
for Gough Whitlam to have achieved the reform he
achieved in the Labor Party, which then enabled him to
become Prime Minister in 1972.
I was interested to see a clipping from 1970 provided
by the library. I am sure other members would have
seen this as they did their research. It was a story
written in July 1970 by Michelle Grattan. Richard
McGarvie resigned from the Victorian branch of the
Australian Labor Party in protest at what he saw as the
undemocratic nature of the central executive.
Interestingly the article concludes with the suggestion
that Dick McGarvie and the Participants had given up
and that his quitting the party was an indication that this
was the end of the story for the Participants. It states:
The finish to the story of the Participants had to wait until
yesterday, when Dick McGarvie gave up the struggle.

Nothing could be less like Dick McGarvie than to give
up the struggle. His resignation, and indeed the letter of
resignation he sent, was deliberately aimed at
provoking a reaction which then assisted in the path to
federal intervention.
A few years ago I had a coffee with Dick McGarvie
and he showed me the letter he had sent. It was
absolutely typical. It was very densely typed. It looked
like an incredibly complex legal argument, and I
wonder what the central executive’s reaction was to
that letter. Nevertheless it achieved its objective, and
despite the claims of the article in July 1970 that Dick
McGarvie had given up, nothing could have been
further from the truth. There was intervention, and
Richard McGarvie came back into the Labor Party and
fulfilled important roles, including chairman of the
disputes tribunal for a number of years. The role he
played indicated something about Dick — that he was
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someone who would continue to fight for what he
believed in, as he did in the Labor Party.
I have touched on his time as Governor. Many
members will remember how well he was regarded by
the general community. I understand from
conversations I had with him that he and Lesley
enjoyed going around country Victoria a great deal. He
felt he could always learn something from the places he
visited. I recall that that was something he told me to
remember — in your travels to learn as you are going
around from the communities that you see.
Having completed his time in the governorship, he then
entered the debate raging about the republican issue. It
has been said that he was a strong republican, but I am
not sure that that is in fact correct. Richard McGarvie
was a great democrat who believed in strong
constitutional democracy. He also believed that a
republic was very likely, if not inevitable, and that it
was vital that we had the best possible model.
He certainly prosecuted the case for a minimalist model
rather than a model involving an elected president, and
he did that coming from his democratic framework. He
had a great concern that if a president were separately
elected, that person would necessarily be partisan and
would then not have the ability to dismiss a Prime
Minister or a government without causing a huge
political outcry. He thought it was absolutely
fundamental that the Governor’s position was seen to
be above politics so that the Governor would be in a
position to use the reserve powers to dismiss a
government when it was necessary.
I and a number of other members of the Labor Party —
we were then in opposition — had many discussions
with Richard McGarvie about the republican issue in
the lead-up to the constitutional convention. He was
always so giving of his time: he would talk to anybody,
and he would talk endlessly in order to persuade, and he
did so successfully.
It is a tragedy that he is gone. He had a wonderful
career. He had a marvellous family — Lesley, Richard,
Michael, Robyn and Ann — and I certainly offer them
my condolences.
Mr HONEYWOOD (Warrandyte) — From the
time the late Richard McGarvie swore me in as a
minister in 1996 he seemed to take a particular interest
in my welfare. I think it was related to the fact that I
was relatively young at the time; but importantly, the
portfolio that I had responsibility for was very much at
the heart of his particular passion, being tertiary
education and training.
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Richard was passionate about apprenticeships,
particularly about their being available to young people
in the country and regional areas of Victoria. That
passion for enhancing trade skills I am sure came from
his own upbringing in a rural community. But he was
equally passionate, from his time as chancellor of one
of our largest universities, La Trobe University, about
the need for every young Australian to access tertiary
education, despite the financial difficulties that might
be faced.
The two points I would like to make about the late Dick
McGarvie’s life have already been touched on, but I
think they deserve further recognition. His Labor Party
involvement was well known. He never denied his
previous involvement, unlike some public figures, who
go on to play down theirs. Equally, though, you knew
that such was his personal make-up and ethics that he
would never have allowed any previous affiliations to
have the slightest impact upon his duties as Governor.
This, I believe, was a key reason why his voice on the
republican debate received such significant bipartisan
support. Everyone knew that when he spoke on this
issue it was, again, from the heart and not from any
political perspective whatsoever.
He did, however, have a concern about that whole
debate, and that concern was born of the fact that he
and his wife, Lesley, travelled widely amongst school
communities right around Victoria while he was
Governor. I will quote from an article in the Age of
January 1997, when he was interviewed on exiting the
position of Governor:
He says that for 30 years there has been little teaching in
schools about our system of government and it was important
to catch up.

I know for a fact that during his tenure as Governor he
made it his business to visit many schools around the
state and talk about his role as a safeguard of the
constitution for the people of Victoria. I am sure many
young people learnt for the first time about the way in
which government operated from him rather than from
a politician.
The second point that I believe needs to be put on the
record about the late Dick McGarvie is that he was a
stickler for detail. I well recall attending a number of
Executive Council meetings as one of four ministers
sitting around a table while the Governor approves —
or, dare I say, disapproves — laws that are put forward
through this Parliament. On a number of occasions
Dick would find a typographical error in the legislation
that was put before him. He would really go to town
about the fact that this had not been presented in the
proper manner and asked what we were going to do
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about it. For a young minister sitting around a table
with the Governor pointing out that there was a
typographical error in a piece of legislation you had not
actually had carriage of, it was quite interesting trying
to explain what you would do about it.

Victorian community paid their respects to a truly great
Victorian citizen. Richard McGarvie, or Dick
McGarvie, as he is more commonly referred to, was a
longstanding personal acquaintance of my family and
me.

The other point I will make about Dick being a stickler
for detail is that I well recall attending a lunch at
Government House, which I thought would be a lunch
involving a number of people. It turned out to be a
lunch in his private study, when I was the Minister for
Tertiary Education and Training, and it was just the two
of us. We finished lunch and sat down by the fireside,
and then I discovered what the reason for the lunch
was. It was to be given — I will not call it a lecture — a
fireside chat about the role of Governor as a visitor to
our universities. It is interesting that this Parliament has
just changed that arrangement and taken away that role
through legislation.

It was fitting to see an unusual aspect of the state
funeral — that being that it differed from the traditional
role in that it found a place for all members of the
McGarvie family to express, in their own special and
creative way, what a great man their father and
grandfather was. Family members detailed in a
compassionate and generous way the manner in which
Dick and Lesley McGarvie had played such a crucial
and informative role in their lives. At the state funeral
they did this in a very beautiful way, Speaker; and there
is no doubt you agree. They did it in poetry, they did it
in song and they did it in personal reflections. The
family did it with great courage, sincerity and honesty. I
guess these are characteristics which really typified the
life of Dick McGarvie and typified the legacy that he
has left behind, and it typified the values that live on
within the McGarvie family.

Dick was passionate about the importance of an
objective, independent person in public office having a
role, at the invitation of universities, when there was an
internal issue that it might have been best did not
bubble to the surface. We must have spent a good hour
and a half talking about the nuances of this role. It was
done in a very quiet, assured, well-researched manner,
with no pressure at all other than just some good advice
from a Governor to a minister about the importance of
this role being kept within the constitution.
The Deputy Premier referred to the article by Michelle
Grattan in 1970, which a number of us have read. I
think the most important point about that article was the
heading, which referred to the late Dick McGarvie as a
‘cautious rebel’. I think that very much sums up his life.
He was indeed a rebel within his own party; within, if
you like, the system of government that he was
involved in as Governor; and then in advocating a
republican model. But he was a rebel who had a
number of causes, and those causes were always well
researched, well thought out, and delivered in an
impeccable manner. My sympathies are extended to his
family.
Mr BATCHELOR (Minister for Transport) —
Speaker, it is truly a great personal honour to join in the
condolence motion for Richard McGarvie, who died
unexpectedly on 24 May this year, aged 77. I join with
the leaders of this Parliament and others who will
follow to extend my condolences to his wife, Lesley;
their children, Richard, Michael, Robyn and Ann; and
their seven grandchildren.
Last Friday a state funeral was held at St Paul’s
Cathedral. An overflow crowd from all levels of the

I attended the state funeral with my mother and father,
because the McGarvie family have been personally
known to our family for over 40 years. The McGarvies
were neighbours; they lived a few doors up the road.
We lived in a newly developing outer suburb of
Melbourne, a place where the roads were not made, the
sewerage was not connected and the schools were
overflowing with students and where the families were
larger than they are typically today. From an early age I
knew Dick McGarvie, Lesley, Michael and the other
children. From the earliest of ages when I attended
primary school there have been a number of occasions
when my life and the lives of the McGarvies, and
particularly Dick McGarvie, have intersected in a very
personal way. When I was a youngster Dick McGarvie
was the bloke up the road. He was the dad who took his
family sailing and down to the local church. It was the
household that you could hear music coming from. The
McGarvies were great neighbours to have.
A key feature of Dick McGarvie’s life was his
involvement in community activities and his concern to
provide education to children. The facilities at the local
primary school were poor or non-existent. At that time
Beaumaris North Primary School had been newly built
to cater for the large number of children who typified
the baby boom. Speaker, I can assure you that that was
a long time ago! In an effort to improve educational
opportunities, the parents of the school community
were asked to raise funds to establish what was then
called an activities club. My father was a member of
that organising committee, but Dick McGarvie was the
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chairman — he organised it. The club accepted the
challenge to raise funds for building what was then the
first arts and craft room in Victoria. It was a big ask of
our local community, but it was successfully completed
under the guidance of Dick McGarvie.
At the state funeral his son Richard spoke fondly of the
games of hide-and-seek organised by Dick around the
McGarvie household, games that were enjoyed not only
by the McGarvie children but also by the neighbourhood
children. Many a time tales would come back to our
household from a brother or a sister about the really
enjoyable time that they had had playing with the
McGarvies and with Mr McGarvie in particular.
In 1983 I borrowed equipment from the McGarvie
household to undertake what I regarded then as one of
the greatest adventures of a lifetime — and it probably
still is — rafting down the Franklin River.
Mr Bracks interjected.
Mr BATCHELOR — Yes, I gave the equipment
back, Premier, and I recommend you borrow it. It is
probably still there and available to have a lend of,
because generosity was one of the key features in the
McGarvie household. It was instilled in the children,
and it has been an enduring and lasting quality of Dick
McGarvie.
Notwithstanding the fact that Dick McGarvie was a
successful barrister, and indeed a QC, he was a
passionate user of public transport. Daily he caught the
bus from the bus stop in Balcombe Road, Beaumaris, to
Sandringham station and the train from there into the
city. His long-term love affair with public transport is a
model that as transport minister I wish more people
would follow.
Dick McGarvie’s contribution to public education did
not end following the education of his own children,
and there are numerous other examples that have
already been referred to. But between 1990 and 1992 I
once again intersected with Dick McGarvie’s
contribution to public education when I had the
opportunity and the privilege to serve on the La Trobe
University council while he was chancellor. Once again
I saw first hand Dick McGarvie putting back into the
community through his valuable contribution to public
education notwithstanding the fact that his children had
long gone through the education system.
The influence and legacy of Dick McGarvie and the
Labor Party is one that I believe every Labor member
of this house can be truly thankful for. During the
1960s Dick McGarvie, with a number of other Labor
identities, fought what was ultimately a successful
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campaign to bring about a number of institutional and
policy changes to the Labor Party here in Victoria. So
successful were those changes that it went on to see the
success of Gough Whitlam at the national level but also
to see the success of Labor in the 1980s and the late
1990s here in Victoria. Dick McGarvie was secretary of
the Participants from, I think, 1996 and worked for
longstanding reforms in the Labor Party with such
identities as John Cain, Frank Costigan, John Button,
Xavier Connor and Barney Williams. They all worked
for a more democratic and a more inclusive Labor
Party. We can all be thankful for not only this
contribution but their determination to achieve these
objectives.
The Deputy Premier mentioned the article by Michelle
Grattan in the Age of 1970, which was a snapshot at
that point in time following the resignation. The
editorial tone coming through laments that the
Participants had given up but history has gone on to
show that the resignation was a deliberate and
calculated act to bring about and force change, and it
did that. We have that lasting legacy.
I also in a sense personally intersected with that benefit
during my period as state secretary of the Labor Party
here in Victoria, and I have now as a minister in a
Labor government. I am personally very grateful that
Dick McGarvie did not give up in the 1960s and that he
did persevere, because those contributions and those
foundations that he laid have proved to be electorally
successful for the Labor Party. For that, we all
personally thank Dick McGarvie.
Of course in a condolence speech such as this
recognition must be given to his role as Governor, to
his engagement in the national debate on the form of
the Australian republic, and to his support for law
reform and the institution of the law. All of these will
be and have been acknowledged by people contributing
to today’s condolence motion.
But my condolence speech today is of a much more
personal nature; I make no apologies for that. I have
known the hard work of Dick McGarvie. I have been its
beneficiary, and I have seen others be the beneficiaries
of his contribution and the contribution of his family to
the Victorian community. There is no doubt that we can
all be assured that there will be a lasting legacy here in
Victoria of Dick McGarvie, who was truly a great
Victorian citizen. I again extend my condolences on
behalf of myself, my family, my brothers and my sister.
Dr NAPTHINE (South-West Coast) — I offer my
support to the condolence motion to honour the life and
service of Richard McGarvie, who was more
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commonly known as Dick. I offer my sympathy and
that of my electorate of South-West Coast to
Mrs Lesley McGarvie, their children and their extended
family. Dick McGarvie made an enormous contribution
over a wide range of areas in terms of his service to and
the intellectual life of our community. Other speakers
have covered and will cover those contributions very
well.
I will speak of three things on this motion. Firstly, like
me, Dick came from western Victoria, growing up on a
farm at Pomborneit East. For those who want to know
where that is, it is between Colac and Camperdown. As
you drive along the highway and go through the Stony
Rises, Pomborneit East is to the north. My recollection
is that Pomborneit is renowned for three things: rocks,
thistles and snakes. Farming in the area was very
challenging, and it is a great tribute to Dick that he
came from this very humble background to high office
in Victoria. It says a great deal about Dick that the
support he had from his family gave him the
encouragement and desire to pursue his passions both
for the law and for service to the community. It also
says much about our Victorian society. Dick would
have said it was a valuable lesson to Victorians that
people from anywhere in the state and from any
background or beginning could work hard and aspire to
the highest office or the highest position in the land.
Secondly, I recognise the fact that in 1996, along with
my colleagues the members for Warrandyte and
Brighton, I had the honour to be sworn in by then
Governor McGarvie as a minister of the Crown. That
was both a great honour and a privilege. Then we had
the honour to serve with Dick on the Executive
Council. The member for Warrandyte has already
mentioned that, as Governor, Dick took his role very
seriously and was renowned for his attention to detail,
or thoroughness. Some of my ministerial colleagues at
the time used other words to describe his passion for
fine detail.
When issues were before the Governor in Council, on a
number of occasions on the Monday before the regular
Tuesday meeting a message would come from
Government House that a map in a bill was not quite
accurate or clear enough. Many members would
understand that in some cases you often deal with tiny
parcels of land that are, for example, being transferred
to and from the City Link authority. But if a map was
not clear and Dick could not understand it perfectly, he
would send it back and seek an explanation. Regularly
the Executive Council deals with a list of land that is
being transferred from one designation of Crown land
to another. These often involve old parish and shire
names. It is sometimes interesting to look through those
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names and try and work out where the hell the land is.
There were a number of times when I actually asked,
‘Where’s that?’, and Dick McGarvie not only knew
where it was — I think he had looked up a map to see
where it was — but had probably been there to check
that the map was accurate. He certainly took that part of
the role of Governor very seriously.
Thirdly, I highlight and record the appreciation of
regional and rural Victoria for the role that Dick and
Lesley McGarvie played while he served as Governor
and as they travelled around Victoria. As Governor,
Dick made a commitment to visit each and every
municipality across Victoria — and not just visit it but
make a detailed visit. He spent time in those
municipalities, understood their issues and took the
office of Governor to their communities in a very
positive way. The interest they took in country
communities and rural people is a lasting legacy of both
Dick and Lesley McGarvie. Dick served Victoria well
both in the law and as Governor. Again I offer my
sympathy to Lesley, his four children and their families.
Mr HULLS (Attorney-General) — Victoria’s
history is certainly rich with stories of community
service, and I guess we are privileged in the catalogue
of individuals who have contributed to public life
through their commitment to others, their intellect, their
belief in our system of government and in our
independent institutions. But despite this wealthy
chronicle, every now and again a figure comes along
and raises the bar, and such a figure is certainly Dick
McGarvie.
It is uncertain exactly what it is that creates individuals
like Dick McGarvie and whether one or any of a
combination of factors can explain a life of such
integrity and commitment to others. Certainly his
humble beginnings and his sense of pragmatism can
account to a degree for his empathy for every member
of the community; his experience in the navy and of the
terrible aftermath of war could explain his respect for
the tenacity of ordinary people in the face of adversity;
his sharp intellect and work ethic could help us
understand his contribution to the administration of law
and to legal scholarship; his love of state and country
could explain his dedication to the merits of public
office; but a man of Dick McGarvie’s calibre cannot be
explained by just the events of his life. A full
explanation, or as full as we can hope to achieve, comes
in acknowledging Dick McGarvie’s more innate and
intangible qualities such as his honesty, his humility,
his humour and also his honour — qualities which I
suspect he would have brought to bear on any
occupation and regardless of the cards life actually dealt
him.

CONDOLENCES
1940

ASSEMBLY

As Victoria’s Attorney-General I cannot help but focus
on Dick McGarvie’s legacy to our legal system.
Admittedly many of these matters have already been
touched on, but from Supreme Court prize winner to
Supreme Court judge, Dick McGarvie certainly brought
intelligence and drive to his application and
interpretation of the law. As we have already heard, he
was appointed a Queen’s Counsel at the ripe old age
of 37. He was a highly regarded barrister. He taught
and published extensively on contract and industrial
law and served his profession on the Victorian Bar
Council before being appointed to the Supreme Court.
His legal skills were certainly very highly regarded. As
a barrister and as a judge he was admired for his care,
his courtesy and his determination that all litigants
should receive a fair hearing. He had an ability to
perceive the fundamental legal principle at stake
without being daunted by its immensity or indeed the
intricacy of the particular task. As a judge it is fair to
say that Dick McGarvie was fervent about exemplary
judicial administration and about the unfettered judicial
discretion and independence of the judiciary. He was
instrumental in the establishment of the Judicial
Conference of Australia and of the Australian Institute
of Judicial Administration, both of which bodies are
committed to improving and cementing the skills of the
judiciary and harnessing its passion for the law as an
evolving body of knowledge.
Dick McGarvie was, as we have heard, dedicated to
education, serving as chancellor at La Trobe University
and even undertaking a second degree in commerce
later in life. He was an avid reader and student of
history. For all these reasons I hazard a guess that Dick
McGarvie would have been enthusiastic about the
Judicial College of Victoria, perceiving its capacity for
securing the confidence of the Victorian community in
the judiciary and for strengthening judicial
independence.
The law, however, as we have heard, was not the only
beneficiary of Dick McGarvie’s gifts and convictions.
His strong sense of justice, his respect for the breadth of
experience of the community and his concern for the
welfare of others brought him to the Australian Labor
Party and saw him strive to rid the Victorian branch of
the party of the division which had left it in the political
wilderness.
Dick McGarvie’s confidence in the inherent merit of
our system of government and its capacity to include
and represent the wishes of Victorians from all walks of
life was to a certain extent vindicated by appointment
of this son of a Colac dairy farmer to the highest office
in this state.
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Dick McGarvie’s five years as Governor were certainly
an exemplification of service to the community. He and
his wife, Lesley, travelled the breadth of the state and
ensured that Government House was open to the whole
of the Victorian public, reflecting their belief that it
actually belonged to the people.
Dick McGarvie had a confidence in and of the people, a
confidence that was further illustrated by his
determination to ensure that the electorate had every
option before them when considering the issue of an
Australian republic, a resolve not extinguished by the
defeat of his proposed republican model or by the
referendum itself. He remained passionately committed
to interrogating the merits of a republic and to securing
the fairest constitutional system for the people of
Australia right up to the time of his tragic death.
Of course it is not possible to do justice to such an
extraordinary individual in this small window of
opportunity. I have touched only briefly on Dick
McGarvie’s contribution to public life, and we can only
glimpse the complexity and richness of his personal
life. A devoted husband, father, and grandfather, Dick
McGarvie was also a keen gardener and sailor. This
was a man who adored his family and never let his
extraordinary workload overwhelm such adoration. As
we heard at his funeral, while at Government House
Dick and Lesley had the great idea of really getting to
know all their grandchildren as individuals by taking
each of them, over seven years, one after another, on
holidays to Australian islands such as Lord Howe,
Kangaroo, King and Flinders islands. No matter what
his work commitments, Dick and Lesley always made
time to spend two weeks each year with another
grandchild.
Dick McGarvie also led by example, setting himself
very high standards and expecting the same high
standards of others. His guidance was gentle. Richard
McGarvie the younger tells of his father’s system of
imposing fines for misbehaviour, fines which came out
of the children’s pocket money. Apparently the
youngest child, Ann, regularly ended up owing her
father money by the end of the week, but the father
could not bring himself to enforce the debt, and her
slate was wiped clean!
He had a strength and a quiet optimism, remarking
during his illness that he was ‘like the king on a
chessboard — I remain still while everyone moves
around me’. Conceding that although the paralysis he
was experiencing was the worst thing that had ever
happened to him, he was quoted as saying, ‘If the worst
thing happens at age 76, then I have been very lucky’.
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I conclude by saying that the term ‘great Australian’ is
thrown about fairly liberally these days. It can seem
often trite and inadequate when employed to describe
so many of the figures that step onto the public stage.
But on this occasion it is an apt one. It is appropriate
because of Dick McGarvie’s love for his country, his
service in its legal and political affairs and his devotion
to its history, its stories and its characters. It is also
appropriate because Dick McGarvie’s life was in many
ways the retelling of the classic Australian story, the
tale of the capacity and integrity of the ordinary person
and their contribution to the narrative of this nation. My
sincerest condolences to his wife, Lesley, kids, Richard,
Michael, Ann and Robyn, and his seven grandchildren
on this tragic occasion. Our loss cannot ever mirror
yours, but it is nonetheless profound. Vale, Richard
McGarvie.
Mr MAUGHAN (Rodney) — Like others before
me, I wish to take this opportunity to pay my tribute to
the life and work of Richard Elgin McGarvie.
Distinguished scholar, lawyer, judge and Governor
though he was, he was at the same time humble,
unassuming and modest, and he never forgot his
country roots, which other members have referred to.
Richard McGarvie always had a soft spot for country
Victoria.
During his term as Governor, together with his wife,
Lesley, he made official visits to every municipality
throughout the length and breadth of Victoria. My wife,
Dorothy, and I were greatly privileged to join him on at
least two of those occasions when the Governor and his
wife visited the Shire of Moira and the Shire of
Campaspe. On both occasions the Governor hosted a
delightful dinner and invited local members,
councillors — commissioners as they were at that
time — the mayor and their respective spouses. The
Governor sat at one end of the table and Mrs McGarvie
sat at the other, and we moved around so that during the
course of the evening everyone had the opportunity to
speak to the Governor and his wife, Mrs McGarvie.
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think there were either 20 or 21 students, all of whom
were Aboriginal. During the course of the conversation
the Governor invited the students to come down and
visit him at his home in Melbourne. I was privileged to
be part of the visit. They hired a minibus and came
down to Melbourne, and I went along to Government
House when the Governor and Mrs McGarvie hosted
those young Koori students, who really had a
wonderful time.
My wife, Dorothy, and I were privileged to attend the
state funeral last Friday to commemorate the life of this
great Australian, to remember his outstanding service to
the community and to extend our sympathies and
condolences to the Governor’s wife, Lesley; to their
four children, Ann, Robyn, Michael and Richard; and
to members of the family. I pay my respects to an
outstanding Australian and a person for whom I had
enormous respect.
Mr BRUMBY (Treasurer) — I join with the
Premier, the Leader of the Opposition, the Leader of the
National Party and other speakers today to pay tribute
to a person whom I regard as a truly great Australian
and a great Victorian, Richard Elgin McGarvie. I first
met Dick McGarvie almost a decade ago. He, of
course, was then Governor of Victoria and I was the
Leader of the Opposition. During his period as
Governor until 1997 I saw much of Dick McGarvie at
official functions at Government House, as well as at
other major ceremonial events around the state. After
his retirement as Governor I continued to meet and
speak regularly with Dick in relation to the republican
debate, and of course the McGarvie model. Over the
years Rosemary and I saw a great deal of Richard and
Lesley McGarvie, and as I said, I regard him as a truly
great Australian.

The Governor took the opportunity to ask each and
every member present at the dinner, together with their
respective spouses, what it was they saw as being the
role of the Governor and what they thought the
Governor should be doing. He listened intently to each
and every comment that was made and took much of it
on board. I remember both of those evenings, one in
Cobram and one in Echuca, with a great deal of
pleasure.

There are many adjectives that can be used to describe
Dick McGarvie. In 1995, when La Trobe University
demonstrated its appreciation of his years of service to
the university awarding him the citation of doctor, the
university described him as a man of great intellect,
vision, sensitivity, humility and great moral strength.
Equally he was a proud family man — a devoted father,
husband and grandfather. He was a loyal friend to many
and a self-taught and passionate gardener. While it is
not recorded, and I do not think you will see this in the
curriculum vitae anywhere, as we heard at the service at
St Paul’s on Friday, he was also a champion par
excellence of hide-and-seek, particularly at
Government House.

I also recall the Governor’s visit to the Barmah Primary
School. Barmah is a small country town on the Murray
River between Echuca and Nathalia. At that time I

Above all of those things I think you could say of Dick
McGarvie was that he was a man of the people. He
never forgot his origins as the son of a dairy farmer at
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Pomborneit East; he never forgot his mates in the navy
and onboard HMAS Arunta; and as Governor he never
forgot the people who he was appointed to represent
and serve.
It would be wrong to say that he brought the common
touch to Government House, but he certainly brought
the people’s touch. Everyone who visited there was
treated with respect, courtesy and dignity. No guest was
made to feel more important than another.
With Dick there were never any of the airs and graces
that sometimes afflict people in high office. He was a
great listener; he thrived on discourse and dialogue with
people from all walks of life. He was also, as we have
heard today, a person of great intellect, with a huge
appetite for work. We heard at the service on Friday of
the many occasions in his life when he rose at 4.00 a.m.
or 5.00 a.m.
His curriculum vitae — law, commerce, Supreme
Court prize, Queen’s Counsel at 37, chairman of the
Victorian Bar Council, Supreme Court judge, university
chancellor, Governor, constitutional expert, author of
numerous publications and father of the McGarvie
republican model — speaks for itself. Many members
will recall Dick’s extraordinary intellect and his
capacity for making speeches of 5 to 10 minutes
duration, which he would deliver, without a note, with
the utmost precision, recalling all the names, all the
facts and all the details.
His appetite for work was legendary. I can certainly
remember the constitutional convention in February
1998, at which I was a delegate. It is true to say that
while many people were engaged in meetings late at
night, and some were imbibing late at night — not me,
of course — others were rising at 5.00 a.m. and
working assiduously to essentially sell the message and
promote the McGarvie model — and they, of course,
included Dick. He had extraordinary energy,
enthusiasm and an appetite for hard work.
As we have heard today, Dick McGarvie also had a
great love for country Victoria. We have heard that
from the Premier, from the Leader of the National Party
and from other speakers. During the eulogy from the
Honourable Ray Northrop at Friday’s service we were
reminded of Dick’s return to Pomborneit East during
his term as Governor and the large number of people
who turned out to celebrate the occasion. We have
heard from other speakers that during his time as
Governor he and Lesley travelled throughout Victoria,
ensuring that all Victorians, wherever they lived or
whatever their walk of life, had the opportunity to meet
and talk with the Governor of Victoria. That was also
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an important theme of his time as chancellor of La
Trobe University from 1981 to 1992, during which he
worked for improved access to university for all
Victorians. That included those from the rural areas of
the state, particularly the more disadvantaged rural
areas in the north and the west.
I want to make a few remarks about Dick’s great
passion for constitutional reform. It is fair to say that
following his retirement in 1997 he devoted a huge
amount of his energy to reforming the constitution. It is
important to say at the outset that Dick was neither a
republican nor a monarchist; rather, he was a
constitutionalist. He was interested in reforming the
constitution so the people could choose the best model
should we opt to become a republic.
He was a delegate to the constitutional convention in
1998, and it is worth recalling that it was the McGarvie
model that received the second largest vote. Following
this he wrote and broadcast on how to retain the
strength of our democracy and federation in a republic.
His foundation work, and his most expansive, was
Democracy — Choosing Australia’s Republic, which
he wrote in 1999. In that he explained the evolution of
our system of government, the safeguards provided by
the roles of Governor-General and state Governor, and
why the reserve powers and the constitutional
conventions were so important.
He was relentless in his pursuit of proper debate about
the republic. He was a regular correspondent and I have
quite a collection of his letters and submissions over the
years. In a letter dated 29 November last year Dick
wrote to me about a learning kit entitled ‘Governance
of Australia — Kit 1’ that was circulated by the
Association of Adult and Community Education in
Canberra. He believed the material was not factually
correct and he had submitted an impeccably prepared
detailed 18-page rebuttal to the association in Canberra
suggesting that it make corrections to the kit. That was
quintessential Dick McGarvie: properly researched,
meticulously analysed and undertaken. He wanted to
make sure that the debate was based on correct
propositions and facts.
Whilst not everyone would agree with Dick
McGarvie’s views on the republican debate, it is fair to
say that he has been the most influential commentator
on constitutional reform over recent years. I say that
because the early constitutional debate was really
dominated by two models: a choice between the direct
election or the parliamentary election model. Dick
McGarvie broadened that debate to include what
became known in the early days as the minimalist
model and subsequently the McGarvie model. As with
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all things he did, he was very persuasive, energetic and
meticulous. When I attended the constitutional
convention as a delegate in 1998 I had a view about
what models were appropriate if the country were to
become a republic, but I think I can say that I and many
others came away with a different view. In the speech
that I made at the convention, having thought that I
would be in one of two camps, I supported
three options being put to the Australian people,
including the McGarvie model, and it was a view that I
continued to put including at the national conference of
the Labor Party in 2000.
I would like to quote from the paper that Richard
McGarvie wrote in July 2000 entitled Resolving the
Republic Issue After the 1999 Referendum, because it is
important to have this on record in Parliament:
In an Australian republic based on the McGarvie model the
Queen’s remaining active duty will go in each system to its
constitutional council of three Australians bound to act
precisely as the Queen does now — to appoint or dismiss a
Governor-General or Governor as advised by the Prime
Minister or state Premier. Thus at commonwealth level, to
ensure no-one is overlooked, citizens could at any time
nominate another Australian for Governor-General but the
Prime Minister will still choose a new Governor-General
from those nominated or others.

He also said:
The model is as simple as it is safe. The monarchy is
eliminated and its remaining powers go to the
Governor-General and governors who become the actual
instead of de facto heads of state of their systems. They
continue operating under the same names, in the same way,
on the same advice and with the same constitutional controls
and restraints as they have for years.

I would like to quote again from Dick McGarvie’s
paper. He went on to say:
The McGarvie model has been described as conservative. In
the important sense of conserving or preserving the strength,
safeguards and stability of our present democracy, it is. There
was another occasion when proposals I supported were called
conservative. That happened in the years to 1970 in the
Victorian branch of the Australian Labor Party, when ‘the
Participants’, of which I was secretary, supported the
democratic changes which the policies of Gough Whitlam
would bring, and the replacement of the hard-left controllers
of that branch, a necessary condition for Whitlam to win
government in 1972. The proposals we supported were
conservative in the sense mentioned above. However, in the
sense of nullifying, in political reality, any real prospect of
change, it was our opponents, the Hartleyite hard left, who
were the conservatives.
As Mark Taft described them in a passage quoted by
Dr Andrew Scott, they were ‘extraordinarily conservative.
They believe that to change something they must change
everything, hence they do nothing’. On the republic issue the
same may be said of the supporters of direct election.
Whatever their intent, the practical result of their efforts
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would be the same as that sought by the monarchists — no
change from the monarchy.

I mention that quote because it has, too, a nice
juxtaposition with his work to reform the constitution
and his work in reforming the Labor Party, and in that
context the Premier noted in his tribute earlier the
attendance of former Prime Minister Gough Whitlam at
the service on Friday. As we were talking to Gough
outside St Paul’s he said, ‘I owe Dick McGarvie a great
deal’; and, of course, he did.
But in the context of today’s tribute it is true to say that
all Victorians owe Dick McGarvie and his family a
great deal. At the state funeral last Friday we all
witnessed the love, the care and the richness of his
family life. The support of Lesley and his family came
through in every aspect of the service — in the poetry,
the music, the stories, the lighter moments, the stories
of hide-and-seek, the seafaring adventures, the quote
‘Worse things happen at sea’, the holidays with the
grandchildren, and of course learning the poetry, a
discipline which he imposed on the children in the form
of The Man from Snowy River and The Man from
Ironbark.
It was a moving service and a great tribute to a great
Australian. Today we pay tribute to Dick McGarvie,
and we extend our deepest sympathy and condolences
to his wife, Lesley, who has also been an outstanding
servant to the people of Victoria, and to his children,
Michael, Richard, Robyn and Ann.
Ms ASHER (Brighton) — I wish to contribute
briefly to this condolence motion for Richard
McGarvie. He was a distinguished Victorian who had a
multifaceted career, united by the theme of service —
lawyer, judge, chancellor of La Trobe University, and
of course, Governor. I wish to make a few brief
observations on the latter two categories.
I was sworn in by Dick McGarvie at Government
House as the Minister for Small Business and Minister
for Tourism, and I received, of course, my advice after
that about how to behave as a minister — without fear
or favour. I particularly want to comment on those
Executive Council meetings where Dick McGarvie was
fastidious and paid a lot of attention to detail, but rather
than do so in a jocular fashion I wish to comment that
he was absolutely right. These meetings are particularly
significant. They result in government documents,
government records and decisions that will impact on
the lives of individuals, and it was particularly good
that he exacted an enormous amount of care and
precision from all ministers.
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I guess anyone in this chamber who has held ministerial
office will know that there are certain documents which
you absolutely check yourself over and over again.
Obviously cabinet documents is another category of
such documents but in the days when Dick McGarvie
was Governor the Executive Council documents were,
certainly in my case, checked by departmental officials,
by my own staff and also by me. It would have been
humiliating to have been castigated by Dick McGarvie
for lack of attention to detail, but I make that
observation on the rigour he imposed on ministers,
which is precisely something that Governors ought to
do, and I commend him on that.
He also embraced a broader role for Governor — a type
of ambassadorial role with a lot of visitation across
Victoria — and in many ways that set a change in the
tone of office of Governor. Again I commend him and
Lesley on the role they undertook with such enthusiasm
and vigour.
I am particularly aware of Dick McGarvie’s role as
chancellor of La Trobe University, a role that he
fulfilled for some 11 years, and I am aware of the praise
that many of the academics there have bestowed upon
him, but I want to mention the role he assumed over the
integration of the Bendigo campus with La Trobe
University.
Everyone will think back to those times and to the
difficulty of the amalgamations and mergers and the
like. I understand that one of the reasons that Bendigo
transition went so smoothly was the regional credentials
of Dick McGarvie, because he was seen as somebody
who was looking after the best interests of country
Victoria and of Bendigo. So although it had its tensions,
that transition was able to proceed relatively smoothly
due to the trust that existed in the person of Dick
McGarvie.
I want to take this opportunity to convey my
condolences to Lesley, Richard, Michael, Robyn and
Ann. I would also like to convey the condolences of my
husband, the Honourable Ron Best, who worked with
Dick McGarvie on the La Trobe University council. He
sends his condolences to the McGarvie family.
Ms DELAHUNTY (Minister for Planning) — I,
too, am honoured to join the Premier and other speakers
in this place in the condolence motion for Richard E.
McGarvie. It is not often that you leave a funeral
uplifted, and it is not often that you leave a funeral
inspired and even invigorated, but such was the effect
of the state funeral held last Friday for Dick McGarvie.
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As has been noted, it was a family funeral first and a
state funeral second. There were very personal
reflections, poetry, music and songs saluting and
celebrating the long and distinguished life of Dick
McGarvie. It was a welcome cultural shift. Perhaps in
the past our state funerals, in farewelling great leaders
such as Dick McGarvie, have concentrated on the
professional careers of those individuals and family life,
or the family contribution, has been seen as less
important on the state scene. However, this is an
example that will be followed by others. It is another
way of looking at the work and family balance, which
we are spending so much time analysing and reflecting
upon in government.
What a career! What a distinguished life of service to
Victoria and Australia! I was reflecting on former
federal court judge Ray Northrop describing his
memories of the stories that Dick McGarvie had told
him about caring for the cows at the family farm near
Colac. At times he was so cold he would curl up in the
indentation in the ground where the cows had been. I
was also reflecting upon Richard McGarvie’s
comments about his father, and talking about his early
life around Colac. He said he could shoe a horse, skin a
rabbit, milk a cow and kill a snake with a single bullet.
That is not bad. I was reflecting on that and on the
opportunities in Australia such that a talented young kid
from a dairy farm could rise not only to become a
Supreme Court judge and the Governor of the state of
Victoria but to design his own model of constitutional
change to potentially take this democracy into the
21st century. It is a credit to Dick McGarvie and his
family that he achieved so much.
I met him briefly when he was Governor: I was
fortunate enough, along with many other people, to be
occasionally invited to various functions and musical
events in particular at Government House. I thank
Lesley McGarvie for her contribution to the arts in that
area.
However, it was on the road to the republic that I got to
know him a little and admire him a lot. He was an
independent and rigorous thinker. He was also a
passionate constitutionalist. It was during 1997 and
1998 that our paths often crossed as we moved around
the state discussing the various models proposed to
change the constitution to create an Australian republic.
There were often times on little podiums at various
community group meetings when I would be joined by
Bruce Ruxton, representing the constitutional
monarchists. I was there representing the republicans.
The rose between those two thorns was very often Dick
McGarvie, with his own minimalist model.
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The minimalist model of a constitutional council has
been described as the model of least change. I did not
support that model, but I supported and valued
immensely Dick McGarvie’s generous, patient
explanation of constitutional law and history. At times I
was quite in awe of his mind and the fact that he took
so much time with all of us who were interested to
describe the history of our constitution and to argue
passionately for the minimalist model.
I also shared with him a deep sense of the profound risk
involved in directly electing the head of state. As he
argued, a person thus elected could claim a higher or
wider mandate than the Prime Minister of the country.
We shared a fear that such a path would challenge the
democratic balance inherent in the Westminster system.
At the constitutional convention, which has been
referred to by the Treasurer, I was also a delegate, and I
listened to and spoke with Dick McGarvie often. It is
fair to say that he was considered during that
marvellous fortnight in Canberra as an admired
maverick. Every delegate understood the passion and
the rigour behind his model. Not every delegate
supported it — quite obviously not — but many did,
and he brought many around in those last few days of
key votes.
It is also true to say that Dick McGarvie’s position on
the republic was misunderstood. I believe he was an
experienced, passionate constitutionalist. He saw it as
his job to raise the alarm about the risks involved in
directly electing the head of state. He wrote an article in
May 1977 in which he said:
I raise deep alarm. The republic debate is taking us down
tracks that would ruin our democracy.

As the Deputy Premier has said, Dick McGarvie was a
democrat first: he wanted a republic that was safe for
democracy.
It is probably less well known, in talking of his position
at the constitutional convention, that on the threshold
vote of whether we should or should not be a republic,
Dick McGarvie chose to abstain. I think it is
misunderstanding his position to say that he was a
passionate republican. He was a passionate
constitutionalist. He explained why he abstained in an
article in the Australian of 14 February 1988:
… he declared he would not vote on the threshold question of
whether Australia should become a republic but would adopt
the neutral position of ‘a judge in a murder trial’.

He said:
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‘I’m not going to vote because I genuinely am not taking
sides … I am not assisting the move to a republic, I am not
assisting to stay a monarchy’.
‘I think there is a place in Australia for one like me who
devotes all time and effort to making sure that whichever
system we have we retain one of the world’s best
democracies, which we hold in trust for future generations …

That is a courageous stand to take; but as we have heard
today, Dick McGarvie was a courageous man.
I would like to extend my deepest condolences to
Dick’s wife, Lesley, to his children, Richard, Ann,
Robyn and Michael, and to his seven grandchildren.
In completing my remarks I would like to quote what I
thought was a very moving poem that was read at the
funeral last Friday. It prompted me to reflect on what
success is. When you look at the distinguished career
and CV of Dick McGarvie, you question what success
truly is. Robyn McGarvie read the poem What is
Success?, by Ralph Waldo Emerson:
What is success?
To laugh often and much,
To win the respect of intelligent people and the affection of
children,
To earn the appreciation of honest critics and endure the
betrayal of false friends,
To appreciate beauty,
To find the best in others,
To leave the world a bit better, whether by a healthy child, a
garden patch or a redeemed social condition,
To know even one life has breathed easier because you have
lived,
That is to have succeeded.

I express my great respect for Dick McGarvie.
Mr PERTON (Doncaster) — The Minister for
Planning and I often think alike! The funeral was
indeed extraordinarily uplifting — not just the eulogies
but also the selection of readings. Had the minister not
shared that poem with us, I have it here in front of me
and would have read it myself. To leave the company
of Dick McGarvie was to find yourself uplifted. Those
of us who were at his funeral left as better people than
when we arrived, having thought about the contribution
that we make and, as the poem indicated, how we can
leave the world a better place by our presence too.
As other members of Parliament have indicated, Dick
McGarvie’s extraordinary interest in democracy and
improving the institutions of our democracy were
legendary. I was the chairman of the Scrutiny of Acts
and Regulations Committee, which came into existence
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late in 1992, and the Deputy Premier and others also
served on that committee. It was difficult work to find
bipartisan agreement on the complex issues involved in
the interpretation of rights. We tried our best to find
bipartisan accord and Dick McGarvie gave us his
advice and counsel and certainly improved the work
that we did.
He also showed extraordinary courtesy to members of
my family. I was a bachelor in the days when he was
Governor, and when I was invited to lunch or dinner I
brought my mother and sister. His courtesy, memory
and care for people are things on which we reflected on
those occasions, and we reflected on them after hearing
of his death as well.
My sister was a student of law at La Trobe University,
and she wrote some paragraphs for me on behalf of
some of her fellow students, because Dick McGarvie
was chancellor of La Trobe University when the
university decided to create a postgraduate law degree
targeted at people who for various reasons did not study
law straight after leaving school and wished to do so as
a second degree. It is a three-year, full-time course that
is funded through higher education contribution scheme
contributions. It has made it possible for people who
would not otherwise be able to study law to do so.
My sister, who entered that course in its second year,
said the people taking the course included doctors,
nurses, psychiatrists, pilots, teachers, computer
engineers, secretaries, landscape architects, mothers
who had been at home with their children, trade union
officials, public servants and, most importantly,
refugees who had been lawyers in their home countries,
who had come to this country and worked in factories
to support their families but had been unable to gain
their qualifications here. It was that law degree, which
was instituted by the university very much under the
influence of Dick McGarvie, that gave them that
opportunity. It was an excellent course on black-letter
law, but, even more importantly, the place of law in
society.
My sister reflected on the time she met him at a lunch.
She was the first student of the course that he had
actually met, and she recalled the extraordinary interest
he took in that and how on two subsequent occasions,
when she was just a face in the crowd, he approached
her and asked her about the course and how it and her
fellow students were going. Last year at a dinner at the
Windsor Hotel to celebrate 10 years of La Trobe law
there were many former students, and Mr McGarvie
was also there. Each of the students who had done that
course reflected on his role and the way that he had
made their lives better and more productive.
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If I could just quote my sister:
‘He was interested in everyone and had such a warm manner
and made you feel as if you mattered, whether you were
royalty or someone ordinary. He had an amazing memory.
Mrs McGarvie’s warmth, charm and inclusiveness made
them a superb gubernatorial couple. As a musician herself,
she gave many people developing their careers the
opportunity to play in the music room, and these included
recent immigrants trying to establish themselves in Australia.
Victoria was indeed fortunate that Mr and Mrs McGarvie
were prepared to undertake that role’.

We are grateful.
Mr HAERMEYER (Minister for Police and
Emergency Services) — Having this morning attended
a funeral of a very respected police officer, it is with a
heavy heart that I now contribute to the condolence
motion of a former Governor of this state, a respected
head of state, a respected defender of democracy and its
institutions, a respected lawyer and jurist, a respected
Labor reformist, and a very great Victorian.
We have heard already from many speakers about Dick
McGarvie’s service as a Supreme Court judge, as
Governor of Victoria, as the former chancellor of
La Trobe University, about his background as a dairy
farmer from western Victoria. We have heard about his
contribution to debates on legal and human rights, and
in particular the very significant role he played at the
constitutional convention in terms of trying to preserve
what is good about our democracy whilst at the same
time giving us more sovereignty over it through the
institution of a republic.
We have also heard from the Minister for Transport, I
think more than anybody, about his role in a group
called the Participants, which I think is certainly a role
that members of this side of the house owe a great debt
of gratitude for, because it was the intervention that
Dick McGarvie, John Cain, Frank Costigan, John
Button and a number of others brought to the Victorian
Australian Labor Party that made the Labor Party
electable in this state after a very long period of virtual
unelectability. So in that sense he made a very
significant contribution. In fact it was due to that
contribution that Gough Whitlam was able to swoop to
office in 1972 through a swing of seats here in Victoria
that otherwise would not have been achievable.
I think in terms of the contact that I had with Dick
McGarvie, it was in his role as Governor subsequent to
my coming into this place. One of the things I certainly
found interesting and refreshing about him was the way
he reached out, the way he tried to make the
governorship accessible to all Victorians — the
warmth, the patience he demonstrated with everybody,
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and the way he got around the state. I think we have
heard earlier today that there was barely a square inch
of Victoria that he and his wife, Lesley, did not at some
stage visit.
Last week when Dick McGarvie’s death became public
and when the funeral was telecast, I think most
Victorians felt they knew him because he had been out
there and reached so many Victorians. So it is in that
sense that he made the governorship something that
Victorians could relate to rather than something distant,
rather than an institution, rather than an individual who
resided in a big house down in the Domain. He made it
something that all Victorians felt they were part of, that
they had some sort of investment in or ownership of. I
think that was one of his great contributions. He was
certainly a very decent, principled and intelligent
man — a man of incredible dignity.
I extend my sympathies to his family: to Lesley, to
Richard, to Michael — he was the first of the
McGarvie’s I got to know back in my days in the
Brunswick branch of the Labor Party, and he and his
wife, Maria, followed Richard’s path in the Labor Party
and the law — to Robyn, to Anne, and to the seven
grandchildren and the extended McGarvie family.
I am honoured to have known Dick McGarvie for the
short period that I did, and ours is very much a better
society for his contribution to it.
Mrs POWELL (Shepparton) — I am honoured to
have this opportunity to pay tribute to a very respected,
decent and compassionate man, the Honourable
Richard McGarvie, whom I also had the privilege of
meeting many times as he travelled around country
Victoria.
I met him many times in his role as the Governor of
Victoria from 1992 to 1997, including the times he
went through country Victoria selling his model, if you
like, of the Constitution. Richard McGarvie and his
wife Lesley did an outstanding job serving the people
of Victoria with distinction, and they are both
remembered fondly in country Victoria.
Richard McGarvie was born in Colac on 21 May 1926
and sadly passed away on Saturday, 24 May 2003, only
three days after his 77th birthday. We have heard that
he was raised on a dairy farm, which showed in his
understanding of the issues as he went through country
Victoria. He was able to speak to people about the
issues that surrounded their farms and their farming
practices. It was said to me many times that he actually
understood what they were talking about. When we
hear about his humble beginnings and how he was able
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to reach the highest occupation in the land, it shows us
that ours is the land of opportunity so long as we are
prepared to put in the hard work.
I was told of his ill health by Damian Farrell, who was
the Governor’s aide and who I know kept in touch with
the Governor and Mrs McGarvie even after he left their
service. This shows the level of loyalty, warmth and
friendship that people feel towards the McGarvie
family.
I wrote a ‘Get well’ card to the former Governor,
hoping that he would get better soon and speaking
about the respect in which he was held, particularly in
my electorate and in country Victoria. I received a
response from Lesley McGarvie, written on 17 May. It
was handwritten, and she thanked me for my letter. She
said that Dick, as he was affectionately known, was
frustrated at his disability. Mrs McGarvie talked about
Richard’s determination to regain his health and
strength. The love of the family showed through when
Lesley McGarvie said she was there every day for him.
I know that that would have been something she felt
she needed to do and wanted to do, rather than
something she had to do.
Mrs McGarvie also said that he was stimulated about
entering into the head-of-state discussions. While his
body was letting him down, there was nothing wrong
with his mind. A number of members have said that he
had a very good mind. Obviously as a Supreme Court
judge he not only had a trained mind, he also had a very
open mind. He listened to everyone and made people
feel special. As he went around country Victoria many
people said to me that Richard McGarvie spoke to them
as though they were somebody. He certainly had a very
compassionate skill.
I met Richard McGarvie many times over the years in
the many roles that he and I had. In October 1993 there
were floods in north-eastern Victoria, and I was the
president of the then Shire of Shepparton. The then
Governor asked whether he could come and talk to the
people who were affected by the floods — and of
course he came. He said to us that he wanted to meet
the people who were affected rather than the
organisations. That is the type of person he was. We
took him to a number of places where he was able to
talk to the people who were badly affected by the
floods, such as dairy farmers.
We took him to Bill Gribben’s orchard, just outside
Shepparton. While they were talking Bill told him
about the effects of the floods on the trees. He said that
if the water did not subside soon the trees could get
brown rot. Richard did not know what brown rot was,
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so both of them went sloshing through the floodwaters,
broke a branch off a tree and inspected the brown rot on
one of the leaves.
People have often said to me that they had been
touched by his genuine interest and concern. At a time
of intense trouble in the north-east he went to talk to
them about how they were affected and the ways in
which he could help — and he did that in a
non-political way.
The member for Rodney spoke about a dinner at
Murray House in Echuca, which is a beautiful home
and a restaurant. I was a commissioner with the Shire of
Campaspe and Richard McGarvie was there as
Governor with his wife, Lesley. I was there with my
husband as well. One of the questions he wanted
answered was what we thought about the role of
Governor, and how he should go about it. My husband,
Ian, was probably the one person in that room who had
not put a lot of thought into the role. The rest of us were
trying to think what was the proper role for a Governor
and whether he was performing the role to the best of
his ability. Unfortunately he asked Ian first. I think he
must have known that Ian was squirming in his seat and
thought, ‘Well all of the other people know what the
role of Governor is but this person, who is looking
down at his boots, obviously doesn’t know’. Ian
thought he would be able to listen to all the others talk
about what the role of the Governor was and then say
what he thought it was, but that was not meant to be. I
think Richard knew that and asked him first just to get
an unbiased view of what a normal person thought the
role of the Governor of Victoria was and whether he
was doing it right.
We also heard a number of members talk about Richard
being a delegate to the constitutional convention in
1998. I know he believed very strongly in the
constitution — more than being a monarchist or a
republican he believed very strongly in the constitution
of Victoria. In 1999 Richard McGarvie came to
Shepparton with his daughter Ann. He did a bit of a
travelling road show where he went to most of the
country towns and spoke about what he thought his
model would be. We met him in the WIN TV
tearoom — or GMV6 as it was then — and discussed
his model in detail. He was asking the Shepparton
people to vote no on the referendum question. He said
that country people would recognise the proposed
republican model as attractive in theory but damaging
to a democracy.
He wanted to make sure that I, as a member for North
Eastern Province, understood his model. In effect his
model was to convert the Governor-General to the head
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of state and to substitute the Queen’s role in appointing
and dismissing the Governor-General with a council of
three Australians — for example, retired
governors-general, retired governors and retired judges.
He also believed in his role he should be very strongly
non-political. He wanted to make sure that he was there
for the normal person in the street.
I was very honoured to be on the Governor’s Christmas
card list. I remember one year I got a very
official-looking envelope with a very official-looking
card. I opened it up, and it said ‘From Dick and Lesley’.
I had no idea who Dick and Lesley were until I opened
it up and saw this wonderful photo of Richard and
Lesley McGarvie, their children and their
grandchildren. That photo was on their Christmas card.
It showed what a strong family they were, and how
proud they are of their family.
Richard McGarvie will be sadly missed by all who
knew him. I would like to pass on my condolences, and
the condolences of those I represent in country Victoria,
to his wife, Lesley; to his sons, Michael and Richard; to
his daughters, Ann and Robyn; and to his seven
much-loved grandchildren.
Mr LUPTON (Prahran) — It is indeed a great
honour to have the opportunity to contribute to this
condolence motion and to extend my personal
condolences to the family of Richard McGarvie, in
particular his wife, Lesley; their children, Michael,
Richard, Robyn and Ann; and their grandchildren.
First, I congratulate the McGarvie family on the
conduct of the funeral service last Friday. As Ann
McGarvie said to me after the service, the family tried
to combine a state funeral with a family occasion. All
of us were very moved by the conduct of the service,
the dignity with which it was carried out, and the
sincerity and the courage of the McGarvie family in the
way that it unfolded.
We often learn a lot about individuals at their funerals
which we feel it would have been a lot better to have
known a long time ago. A lot of us are learning a
number of things this afternoon which it would have
been a great privilege for us to have known many years
ago. Nonetheless we are better for knowing a number
of these things. I want to congratulate the family in
particular. They succeeded admirably in the task that
confronted them, which could not have been easy.
Dick McGarvie was a barrister, a Supreme Court judge,
a law lecturer, a university chancellor, Governor of
Victoria, a political advocate and activist and a great
democrat.
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I first had the privilege of meeting Dick McGarvie
when I was a law student at Monash University. In fact,
as I recollect it, he was the first judge that I ever met. I
was in the first year of my law school studies at
Monash when Justice McGarvie came and had a talk
with a small group of us first-year law students. We
discussed the role of the law, the role of judges and the
role of barristers. He gave us his experience and had a
marvellous, informal discussion with us about what our
expectations were, what we thought our future role as
lawyers might be — giving his experience to those of
us who were young, eager, did not know a great deal
about what we were setting out on and had an
enormous amount to learn from someone of his wisdom
and experience.
It was obvious to me at that early stage that he was a
man of great principle, but also with a great belief in
people and a desire to make a contribution to the future
in everything that he did. I was very impressed with the
way in which he attempted to instil in us young law
students the important responsibilities and ethics that
were so important to him in the practise of the law and
the administration of justice. I can only assume that the
sorts of sentiments he was suggesting to us at that time
had a great influence on a number of people, not just on
me in my career in the law.
Once I became a barrister myself I had the honour of
appearing before Dick McGarvie while he was a judge.
He continued to impress me with his enormous
intellect: he was extremely sharp and there was
certainly every incentive given to a young barrister to
be very well prepared when you went into Justice
McGarvie’s court! If there was anything about the case
that you did not know, it would be made obvious, but
always in a very courteous and friendly manner. He
was a very courteous judge, and made everyone feel
extremely welcome in his court. Of course court can be
a nerve-racking process for a lot of people, whether
they are parties to litigation or witnesses. For a judge on
the bench to have a real understanding of the emotions
and feelings of people, bringing them into the court and
enabling them to be relaxed and to give their evidence
in a reasonably friendly environment while retaining
the proper formality of the process, is a very demanding
but important task. He carried it out with great
distinction.
Of course as a judge his judgments were extremely well
regarded. His legal knowledge has been commented
upon already by a number of speakers today. Certainly
for barristers who had the task of reading a lot of
judgments, some of which leave something to be
desired, reading Justice McGarvie’s judgments was
always a pleasure. His judgments were always sound
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and well reasoned, and he would always arrive at what
must be regarded as a fair decision.
When I became a barrister in the late 1980s I joined the
clerk’s list that Dick McGarvie had been a member of
when he was a barrister. I remember, a year or two after
signing the bar roll, Dick was a guest speaker at the
annual list dinner. He spoke of his upbringing in the
country, of how important it is that lawyers, judges and
others in public life understand and remember where
they have come from, and understand that their
backgrounds are important in carrying out their
responsibilities to society. Again, as he had when I was
a law student, he spoke on the ethics, the
responsibilities and the important role that lawyers and
law-makers have in society and how important it is for
people to understand those responsibilities and act on
them.
A number of other speakers here today have
commented about how he went out into the Victorian
community during his time as Governor, very ably
assisted by his wife, Lesley, in that task. It has been
reported to me by a number of people, and it has been
commented on by some members here today, that he
was continually listening to people and wanting to
know their views about the role of the Governor, how
that could be advanced and how people in the
community could be brought into that debate.
That of course leads one to talk in some way about his
interest in politics, which I suppose stemmed from his
interest in people, in the type of society he had grown
up in and was living in, and in what sort of society he
wanted for the future, which is really all tied up with
what is better for people in the long run.
He was an important activist in the Labor Party. Those
of us who are in this place today owe him a great deal.
He has left an enormous legacy in the Labor Party, and
his role in the Participants, along with so many other
great names in Labor history, should be well recognised
and remembered by all of us. He had a reputation in the
Labor Party as being a person of great integrity and
fairness and one who played an enormous role in the
ultimate reformation of the Victorian branch of the
Labor Party, which is an enduring legacy. That
reputation for integrity and fairness was well reflected
in his chairing of the disputes tribunal of the party,
which in many ways would have been a very good
apprenticeship for his time on the Supreme Court
bench. I suspect chairing the disputes tribunal was great
training, and he would not have found the Supreme
Court nearly as daunting after having carried out that
task with enormous honour and dedication.
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He was committed to the social democratic ideals of the
Labor Party, and in his later years, after serving as
Governor, the republic issue became a dominant one
for him. Other members have mentioned his role in the
constitutional convention, and that was an important
role. He also wrote the book Democracy — Choosing
Australia’s Republic, which is without doubt one of the
most thoughtful and intelligent contributions to the way
in which Australia’s system of government ought to be
developed that has been produced since Federation.
The other area of the republic debate in which I again
came in contact with Dick McGarvie — and it is in
some ways fitting — was his role in organising the
Corowa people’s convention, along with Jack
Hammond, QC, in December 2001. For a man who had
such faith in the people I thought his organising a
Corowa people’s convention was extremely fitting,
because it was clear that he wanted to take the republic
debate back to the people. He wanted to engage the
people, he wanted to make sure that the debate was
enlivened and that the people were brought along as
part of the process towards choosing an Australian as
head of state and getting the system right.
In his book Democracy — Choosing Australia’s
Republic he referred to whether or not we ought to be a
republic as the easy question — that is, something that
people do not really have to think too much about. You
tend to either be one way or the other on the question.
The hard question — and what I think he was
attempting to tackle in his book — was not whether we
ought to be a republic but which model for the head of
state in a republic would best maintain the character,
strengths and quality of our present democracy. That, of
course, is the fundamental question that a lot of us are
still grappling with. In his later years he made a great
contribution to that, as he did throughout his life to
serving the people of Victoria.
He was a great democrat. He was definitely for the
people and very much of the people. I extend my
sincere condolences to Dick McGarvie’s family, but I
know that having lived with such a man they are very
much the better for it, as we all are for his having
served this state so well.
Mr COOPER (Mornington) — I am honoured to
join this debate and express my condolences on the
death of the Honourable Richard Elgin McGarvie. The
member for Prahran is quite right: Mr McGarvie’s state
funeral service was not just a funeral service, it was a
celebration of a very distinguished life. Members of this
house who were at the funeral last Friday would have
been particularly appreciative and proud of the role
played by the McGarvie family. It brought a touch that
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is often — if not almost invariably — missing from
occasions such as state funerals.
In what I regard as a masterstroke of glorious
understatement when concluding his homily and
commending Richard McGarvie to God, the Dean of
St Paul’s said, ‘Richard McGarvie has been of some
service to this state’. Some service indeed! Today we
have heard of the service that Richard McGarvie
rendered to this state and this nation, as we heard of it at
the funeral.
As a sailor he joined the navy at the age of 17 because
he thought the war would be over if he waited until he
was 18 years old and he wanted to defend his country.
The navy accepted recruits at 17 years of age, the other
services at 18, so Richard McGarvie joined the navy.
After some initial training he was posted to HMAS
Arunta, as we heard today, where he made some friends
who were with him for the rest of his life.
It was very apt that the navy hymn was one of the
hymns sung at the funeral. I have sung that hymn on
many occasions, having represented HMAS Cerberus
for so long as part of my electorate. It was great to hear
that hymn being sung and to see the ratings and a
warrant officer being a major part of the funeral
cortege, taking us back to those 17-year-old days of
Richard McGarvie when he joined the navy. Last
Friday his life was passed before us in a very special
way.
As a great lover of music I was particularly impressed
to hear the last movement of Beethoven’s Emperor
Concerto as his coffin was carried out of St Paul’s. It is
a special piece, and it was one of his very favourite
pieces of music too. Just before the house sat today I
was talking to Mrs McGarvie, and she said she wanted
it played and played loudly so he could hear it. I am
sure that he could, and we all enjoyed it, along with
him.
In January 1997 I was the last minister sworn in by
Richard McGarvie — he was brought to the Treasury
buildings especially to swear me in — and as a result he
has a significant place in my life. His photograph hangs
on the wall of my electorate office, and there it will
remain as long as I am a member of Parliament — and
it will hang on the wall of my home when I am no
longer a member. Those of us who have been sworn in
as ministers will always remember that moment,
because it is a special moment in our lives.
Although I had met him before, I was struck by his very
warm feelings towards me and the honour that I had
been given in my new role. That continued in all the
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times I met him, whether it was at meetings of the
Executive Council or, as the Deputy Leader of the
Opposition said, at lunches at Government House.
There was always a warmth and a genuine interest in
what you were doing and how things were going, and
in meeting Richard McGarvie that was emphasised
again and again. There was never a hint of criticism,
anger or dissent. He was interested in what you were
doing, and if he had a suggestion, he was not frightened
to give it to you. That came through in what we heard at
his funeral last Friday.
Often a person’s public persona is not the real person,
and those of us in politics understand that perhaps more
than anybody else, because we often know the real
person behind the public façade. But with Richard
McGarvie what you saw was very much the real
Richard McGarvie. The special contribution by the
members of his family last Friday brought the real
Richard McGarvie home not only to those of us who
had some passing acquaintance with him but also to
those many people at the funeral who probably had said
no more than one or two words to him but who felt a
special link with him. The family brought home to us
the unique family man and individual that we are
hearing a lot more about today.
If you were searching for adjectives to describe Richard
McGarvie, you could come up with a lot. I went on a
bit of a search while others were speaking today and
came up with a few: loving, considered, fair, no doubt
very smart, decent and kind. At the time of our own
condolence motions we would like to think that the
words said in this place would contain those
descriptions, because they are the mark of a decent and
honourable man.
‘Richard McGarvie has been of some service to this
state’, and he will be missed.
Mr MILDENHALL (Footscray) — I pay tribute to
Richard McGarvie — a great Victorian; a
personification of those quiet and substantial qualities
of leadership; and a major contributor to our civic,
legal, political, educational, constitutional and
community life. Our paths crossed many times during
that extraordinary time when he created that activist
role of Governor where those leadership qualities were
on most public display.
Early this year he was still extremely active in pursuing
particular provisions of the government’s Constitution
(Parliamentary Reform) Bill — always alert and always
prosecuting his case. He was also obviously a warm
human and quite a character. At a function for the
Celtic nations last year he talked about the origins of his
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name and noted that on at least one occasion his
contributions on the constitutional debate were not
always well received. He related a story about how, if I
have the details right, on Adelaide talkback radio he
spoke about his model for the constitution. The host
duly invited talkback. One of the first calls after hearing
the model was from a rather irate listener who said,
‘This is all very well, but I object to this man giving us
a lecture on the constitution. I don’t like his ideas and I
don’t like his record. This McGarvie is one of the worst
dictators Africa has ever seen, he has ruined Zimbabwe
and he is not going to ruin our country’.
Richard McGarvie was a great character and a great
man by any measure. I pass on the sympathies and
condolences of my electorate to the devoted family and
the thousands of admirers of this major figure in
Victorian life.
Mr McINTOSH (Kew) — I am proud to join the
condolence motion moved by the Premier today and to
express my sympathy to the family of this great
Victorian. It is with some degree of irony that Richard
McGarvie passed away on 24 May, which was the
night of the annual Victorian bar dinner. Many of
Richard McGarvie’s friends and former colleagues
were at that dinner. I remember speaking to Xavier
Connor with whom I had served on a number of bar
committees. I also saw people such as Ted Woodward.
I do not know whether Frank Costigan was there, but
no doubt people like Frank, with whom I also served on
a number of bar committees, certainly would have been
there in spirit.
The most important thing is that the bar obviously
played a large part in the life of Richard McGarvie. It
certainly played a large part in my life, and I join with
the member for Prahran who was obviously moved by
his experience. However, I hazard a guess that our
camaraderie, our gaiety, the celebration of new silks,
the toast by the most junior new silk, Pamela Tait, to
the new appointments to the bench, the very witty and
amusing speech by Michael Rozenes, who has recently
been appointed the Chief Judge of the County Court —
all of that may have been dissipated had we been aware
of the passing of such a great Victorian.
Many people have spoken about his capacity as a
lawyer, his capacity as an educator and his capacity as
the Governor of this state, his integrity, his compassion,
his understanding, his humility — all of the qualities I
was aware of as a young barrister and certainly when
appearing in front of him on occasion. However, my
connection with Richard McGarvie goes a little further
back. My mother commenced a law degree in 1960.
She was the mother of two young primary school
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children. Any woman commencing to study a law
degree and entering the law in those days found it a
very difficult step. It was a profound step. It was
difficult to arrange your own affairs to look after two
children of primary school age and also to complete a
law degree.
She was very privileged to have Richard McGarvie as
her lecturer in contract in that first year. She often
speaks of Richard McGarvie as having been her
lecturer and of his ability to communicate issues
relating to the law, but above all about his humility, his
humanity and the way he included her in the whole of
the law school, because there were a lot of male faces
but only two female faces in that class. That friendship
and acquaintanceship lasted for a number of years.
When my mother was admitted to practise in the
middle 1960s, a newly appointed Queen’s Counsel,
Richard McGarvie, moved her admission to practise as
a barrister and solicitor and was present as a member of
the Victorian Bar Council when she signed the roll of
counsel as a barrister in the early 1970s.
I may have met Richard McGarvie at that stage, I have
no clear recollection of that, but I certainly remember
the first occasion I met Justice McGarvie. I was a
young law student and was attending the Australian
Law Students Association annual mooting competition
that was being held in Melbourne. We got through the
first two rounds and were in the semifinal. We had to
appear before three judges of the Supreme Court. The
chairman or the central judge was Richard McGarvie.
My mother was present and she pointed that out. After
a long and hard-fought moot against Sydney University
the judges retired to consider their verdict and they
returned after about 5 or 10 minutes. I learnt two things
then: the first was that judges are fallible because the
bench awarded the moot to Sydney University, which
was a travesty; and secondly, that probably my career
lay in politics rather than in the law.
However, I certainly had the privilege of dealing with
His Honour when I was an associate to another judge
on the Supreme Court in 1985. I made the acquaintance
of his then associate, who still remains a close friend
and was a professional colleague of mine for a number
of years at the bar. I quite often go and have a coffee
with him. Inevitably on a Friday afternoon, if nothing
much else was happening in court, His Honour would
leave his chambers saying he was ‘off to visit the
horses’.
I have perused his entry in Who’s Who, but racing does
not appear there. Only recently did I find out that the
trip to the horses had nothing to do with racing but to
do with going down with his old friends and colleagues
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from the bar — some were judges by that stage,
including people like Ted Woodward, Xavier Connor, a
number were senior members of the bar and sometimes
included junior members of the bar as on occasions I
was given the privilege of joining Richard — for lunch.
I also remember appearing before Justice McGarvie on
a number of occasions, and I think above all else what I
remember about him as a judge was that he had the
capacity with the lightest touch to bring you back to the
point you were actually arguing before the court.
Somebody like me had a tendency to deviate, but with
the lightest and most courteous touch Richard
McGarvie would bring you back to the issue being
debated or discussed in the court. Ultimately Richard
McGarvie, Jr, has gone to the bar. He is an
acquaintance of mine at the bar. He followed in my
footsteps in the sense that I was a member of the bar
council for almost nine years, but Richard McGarvie,
Sr, was there for 10 years and served as chairman for
three of those years. Richard is now a member of the
bar council.
I do not want to put a dampener on it, but the Victorian
Bar Council has this great tradition that with any new
building there is a great search for a name. It is always
named after one of our favoured sons or daughters, with
some chambers named after Joan Rosenove, the first
female silk in Victoria. I am contemplating that perhaps
the bar council, in that vacant block that sits out the
back of Owen Dixon Chambers West, after they get
past Owen Dixon Chambers and Owen Dixon
Chambers West they will not call it Owen Dixon Even
Further West Chambers, but that an Attorney-General
and a shadow Attorney-General can entreat the bar
council that as a great tribute, and probably an
inadequate tribute but certainly something the bar might
like to do, the building could be called after Richard
McGarvie.
After all, he was without doubt the apotheosis of a
lawyer, educator, academic, Queen’s Counsel, judge,
Governor and above all Victorian.
Mr SEITZ (Keilor) — I rise to join the Premier, the
Leader of the Opposition and the Leader of the National
Party in this condolence motion, and I express my
sincere condolences and sympathy to the McGarvie
family on behalf of the electorate of Keilor. I met him
as Governor in my electorate. He was a lovable person,
particularly with schoolchildren when he talked to them
at the opening of primary schools and when
undertaking other such activities in my electorate.
There was a memorable day at the Keilor Primary
School, and the photos of that occasion are still in my
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office and are also on display at the school. I have fond
memories of that occasion; it was very dear to me.
I want to add that members of the migrant community
from non-English-speaking backgrounds have a lot to
thank Richard McGarvie for, given his part in the group
known at that time, either affectionately or
unaffectionately, as the Owen Dixon Chambers mafia,
which brought about change in the democratisation of
the Australian Labor Party. Most of the immigrants
from non-English-speaking backgrounds who have
made it into Parliament and into public office have been
part of the democratisation of the party that allowed
them to participate. I remember well when the Labor
Party endorsed Theo Sidiropoulos as our first
Greek-born member of this Parliament. Giovanni Sgro,
an Italian-born member of this Parliament, was
endorsed by the Labor Party.
It was thanks to those changes to the party’s processes
not only that the party changed but also that people from
the migrant community gained the right to access the
party, to know how it operated and to have a legitimate
place in decision making in this country. That is a legacy
that should not be forgotten, particularly by the migrants
from non-English-speaking backgrounds who are in this
chamber now and those who have gone further and been
elected to federal Parliament.
The whole thing spread with the election of the
Whitlam government and the appointment of Al
Grassby as Minister for Immigration; it established the
multicultural concept and the participation and
involvement of the non-English-speaking-background
community. Funding was made available so members
of that community could assess and develop their own
rights in public life, and the understanding of it was an
education process.
From my perspective I am probably a product of that. I
am here because I had a close association with and
coaching from Richard McGarvie’s colleagues such as
John Button, Frank Costigan, Michael Duffy, and even
as a young man then, Barney Cooney, and Jim Kennan
before they were barristers. It is a long way back. They
took an interest in assisting people from
non-English-speaking backgrounds to show leadership
or the potential for leadership in this society. Those
people have helped develop it.
I again pass on my condolences to Richard McGarvie’s
family and my sincere thanks for the work he did on
my behalf and for my people.
Mr MULDER (Polwarth) — Richard ‘Dick’
McGarvie was born in my home town of Colac in 1926
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and was brought up on a dairy farm at Pomborneit East.
For members who have travelled along the Princes
Highway through the Pomborneit East area, if you were
to go there in the middle of a very dry period you
would have some understanding of the land and its
impact on the character of Richard McGarvie. As the
member for Polwarth, the birthplace of Dick McGarvie,
it is with pride that I acknowledge Dick’s contribution
to Victoria on behalf of the electorate. I am indeed
honoured to join with my colleagues in recognising the
immense contribution made by Richard ‘Dick’
McGarvie to the Victorian community.
It is somewhat difficult to explain the great pride of
south-west Victoria in coming to grips with the fact that
in 1992 one of ours had achieved the office of
Governor. Dick was born on a farm at Pomborneit East,
but in 1992 that did not stop an immediate claim of
ownership of the new Governor by adjoining towns.
Dick was educated at Camperdown, and the township
duly claimed Dick McGarvie as a local, whilst at the
same time, Colac, the larger town to the east, had laid
claim to him due to proximity to his birthplace. Dick
was theirs: Dick McGarvie belonged to Colac. The folk
of both towns proudly claimed that ‘our Dick
McGarvie’ was the Governor.
Many of my colleagues have rightly focused on the
humble, compassionate man who knew where he was
going and how to go about achieving his goals. I would
like to quote from one tribute to Dick McGarvie in the
Colac Herald of 28 May:
Colac Do Care manager Margaret Evans said her organisation
was honoured and proud to have such a ‘highly respected and
well-known man’ as its patron.
‘His enthusiasm for community welfare and organisations
like Colac Do Care remained with him after his public life,
and we were one of the beneficiaries of that commitment’,
she said.
‘He was always interested to hear of the expansion of our
services and supported our principles and philosophies.
‘He will be a significant loss to Do Care’.

Do Care in Colac is an organisation whose members
specialise in visiting the elderly and the lonely, ensuring
that they have the opportunity to engage in strong
conversation and to stay informed. It is no wonder that
Dick McGarvie took such a interest in Do Care, given
his ability and his role in being able to mix with people
from all walks of life.
Dick McGarvie was an extraordinary man. Whether
attending a civic reception or mixing with people at a
local arts event or school function, he had the uncanny
knack of making himself practically invisible. In saying
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that I point out that Dick McGarvie never, on any
occasion that I can recall, spoke at you or over you.
Without doubt he always engaged the people he spoke
with. Dick drew his people to him and became part of
the discussion group. I know that on a number of
occasions when I was at official functions I would ask,
‘Where is the Governor?’. Dick was never the centre of
attention in talking to a group; rather he was an intimate
part of it, listening to people’s concerns and enjoying
their conversation — always listening and always
learning.
Our district has a great tradition of producing what I
would call middle-age high achievers. I am sure many
of my constituents would support my claim that it was
Dick McGarvie who took the challenge right up to the
great Cliff Young in gaining the high office of
Governor of Victoria in 1992, and with it the pride he
brought to the south-west Victorian towns of Colac and
Camperdown and the district of Pomborneit.
There were many occasions on which we have spoken
about great achievers within our district. People often
focus on sports people, but I recall that on one occasion
when I was having a drink at a hotel one night someone
proclaimed that obviously the greatest achiever to come
out of the south-west was the Governor, Dick
McGarvie.
I have listened with interest to members speaking about
Dick’s long and distinguished involvement with the
Labor Party, and I can only join with the Leader of the
National Party in asking, as a Liberal, ‘How did we
miss him?’. It must be somewhat difficult, in gaining
and holding such a high office, not to wear your
political colours on your sleeve in some form or other.
Dick McGarvie always extended the utmost courtesy
and respect to all members of Parliament, irrespective
of their politics.
It has been a great honour to speak of such a great
Victorian as Dick McGarvie. On behalf of the people of
Polwarth I extend my sympathy and thanks to Lesley,
Richard, Michael, Robyn, Ann and Dick’s seven
grandchildren in their role of supporting one of nature’s
gentlemen, a man of great compassion and
commitment.
Ms CAMPBELL (Pascoe Vale) — I rise to make a
brief contribution in recognising the wonderful person
that was Richard McGarvie. His intellect, compassion
and eminent legal career, and the prominent part he
played in the republican cause, have been well
documented, as have his fantastic work as a reformer of
the constitution, his humility and his passion.

Tuesday, 3 June 2003

I go back to my time as a newly elected MP, when I
remember his warmth and hospitality as Governor of
Victoria and particularly the warmth and hospitality of
his wife. When I think of Richard McGarvie, I also
think of Mrs McGarvie.
Not long after the 1996 election those of us who were
newly elected MPs had what to us was an awesome
experience, which was to be actually invited to
Government House. The room at Government House
was filled with new and returned MPs, and the then
Governor had the uncanny ability to make each and
every one of us feel that he knew us personally. That
was the first time I had met this great man, and for me
his personal touch, which many of us knew so well,
was in contrast with his thoroughness in researching
our spouses, our families, where we had worked and
where our partners had worked and were working. I
wondered at how this man could retain all that
information. As he met each of us he gave some
personal recollection about our life.
Later that year the shadow cabinet was invited to dinner
at Government House, and for many of us it was a very
enjoyable evening. Only later did I learn that so many
of those enjoyable evenings concluded with a request or
invitation for each of us to give our opinion on the
future of the Australian constitution.
I could not help but wonder why a man of such high
intellect, who had had such an eminent legal career and
who had an obvious personal interest in and passion for
the constitution, could be bothered to get the opinions
of so many ordinary people. It was only later, when I
went back to another evening at Government House
with councillors and elected MPs from the Moreland
municipality, that I realised there was no such thing as a
free meal at Government House. We had a magnificent
dinner, and then before we left we were challenged to
give advice. It was something I very much enjoyed.
Reference has been made to the Governor’s common
touch. Here we had a Governor of Victoria inviting
guests with a wide range of experience and education to
his table, and whoever wished to offer advice or
opinion was treated with equal respect and
acknowledgement. I had lunch here with my father
today, and I referred to the fact that we were meeting at
2.00 p.m. not for question time but for a condolence
motion for the late Governor. My father recalled the
great warmth he had experienced when he had
accompanied me to Government House. There the
Governor and Mrs McGarvie, Don Grimes and Damien
Farrell made my dad feel like a king, and that is a very
special talent.
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Mention has been made of the Governor’s interest in
education. I heard him give a speech at the University
High School valedictory, where he paid the VCE
students the courtesy of giving them a similar address
to the one I had heard him deliver in far more awesome
and auspicious gatherings. I thought, ‘What a tribute to
these VCE students that they are being given a speech
that is similar to the one that was given at the
constitutional convention and elsewhere’.
I briefly want to mention the wonderful partnership that
he and Lesley enjoyed. Lesley was a patron of the
Caroline Chisholm Society. At one time I had the
opportunity of welcoming her there, and the knowledge
and common touch that has been ascribed to the
Governor this afternoon equally applied to
Mrs McGarvie. Before she went around the room on
that occasion and spoke with each member of the staff
she said to me, ‘I’d like to do that unaccompanied by
the manager’. It was a lesson that I have taken with me
since becoming an elected member of this house.
Whenever I attend events and other occasions I ensure
that I do not have the managers shadowing me around,
which gives staff the opportunity of saying what they
want to say, not what the manager may think is
appropriate. I thought her action on that occasion was
terrific.
Fifty years of devotion is an absolute treasure to share
in a marriage. I will be thinking of them on their
50th anniversary. The Christmas card that so many of
us received featured their family. That has been
mentioned many times this afternoon. How blessed a
person is to have a family that loves them. My
electorate of Pascoe Vale, the City of Moreland and my
family extend our sympathy to Lesley and the extended
McGarvie family.
Mr SMITH (Bass) — I join with the Premier, the
Leader of the Opposition and a large number of
members here today to express my condolences and
that of my wife, the electorate of Bass and my former
electorate of South Eastern Province. I mention my
former life in the other place, because I first met the
Governor, as I always called him, at one of the annual
dinners that were put on by the upper house. The
Legislative Council has this tradition — I will not call it
‘quaint’ — of having a dinner each year to which the
Governor is always invited. I think governors of
Victoria have been attending those dinners for about
50 years.
I remember meeting the Governor and being impressed
with what a nice person he was — just a very pleasant
sort of a guy. I cannot go into the details of what goes
on in that room at those dinners, but we have a free and
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open talk not only from the President of the Legislative
Council but also from our guest the Governor, who
relates some of his experiences, and particularly new
governors with their pasts.
In the case of the Governor, he talked about his time in
the courts and some of the cases he had been on.
Without going into any details, we found him to be a
really witty speaker, who had all of us enthralled, sitting
back listening to some of the things he had to say to us.
I must say the dinners we had with Richard McGarvie
were wonderful.
I got introduced to him just as Ken Smith, but the next
time I met him, which I think was out in my electorate
at a function he attended at Drouin Bowling Club if I
remember correctly, he greeted me with, ‘Good day,
Ken’. There was no prompting, no name tags on, but he
remembered who I was and he remembered the other
members of Parliament there, and I find that a
wonderful quality in a person — to remember other
people’s names.
As has also been mentioned, the Christmas cards that
arrived from Dick and Lesley were just terrific, because
you do not normally get that type of pleasant, family
Christmas card, I would have thought, from the
Governor. But you really felt you were part of a group
of friends that he sent Christmas cards out to, even
though they probably went to a large number of
members of Parliament. There was always some good
feeling of Christmas spirit in what was there, and that
was good.
I travelled over to Pakistan with a parliamentary
delegation, and we had met with a number of members
of Parliament in Pakistan, and the Speaker from the
Karachi Provincial Government wanted to pay a return
visit, and we thought, ‘What are we going to do with
this guy?’. We thought maybe we should take him to
Government House, because when we had been in
Pakistan we had been introduced to the governors in the
different provinces. I made the tentative phone call
through to Charles Curwen, I think it was at the time,
and asked whether it would be possible for the
Governor to meet with this MP from Karachi, just to
have morning tea with him. The answer was, of course,
‘Yes, and we will make all of the arrangements’.
When we arrived there the Governor must have
researched who this guy was, where he was from and
everything that related to his particular province in
Pakistan, including the politics, because when we sat
down and talked — and it was more over lunch than
over morning tea — the MP from Pakistan was just rapt
to think that there was somebody in the position of
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Governor of the state of Victoria who had a great
understanding of his country and his particular
province. It was as if Governor McGarvie had been
over there and studied it and talked to some of the
people. I was extremely impressed with that, and I must
say of all of the governors we have had here — and I
suppose this is stepping on dangerous ground — he was
my favourite, just because he was a really nice, very
genuine person.
I was listening to the radio the other day — and the
honourable member for Gippsland mentioned this
also — and I heard an interview with Jon Faine. I
turned on the radio halfway through the conversation
and I thought I recognised the voice. It turned out to be
Richard McGarvie. He talked about what had occurred
as far as the Governor-General was concerned, and he
entered into the whole debate of the Governor-General
and his responsibility, and whether he should or should
not go. It was a great insight into the man and his
feelings. We got to the end of the conversation and Jon
Faine said, ‘You have had a couple of problems
yourself, Mr McGarvie’, and he said, ‘Yes, well, some’.
Jon Faine said, ‘You are talking to us now from
hospital’, and the response was, ‘Yes. I have come to
hospital’.
He talked of the sickness he had and the fact that he had
lost the use of his arms and legs, and I just thought,
‘That is very, very sad for a man like that who liked to
get out and about’. His strong beliefs did not even stop
him, when he was in a position like that, from being
able to express those views and opinions, and he did it
in such a sensible way. I am sorry for his death, and I
extend my condolences to his family.
Mr THOMPSON (Sandringham) — My best
contribution to today’s debate may be to refer members
of the chamber and future readers of Hansard to the
very fine eulogies which were given upon the occasion
of the state funeral for Richard McGarvie by Ray
Northrop and Dick McGarvie’s son, Richard W.
McGarvie, on behalf of the family members, Lesley,
Michael, Robyn and Ann, copies of which are available
in the parliamentary library.
However, I will press on a bit further, as on one
occasion I had the privilege of arriving at Government
House, along with many members here, to be greeted
by Dick McGarvie at the front door. There were
700 people behind us, and the doorway ahead. I recall
being greeted wisely and warmly by Dick, but then I
was lassoed by hand 2 feet to the right as he proceeded
of necessity to officially greet other members who were
waiting to arrive at Government House.
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From Log Cabin to Whitehouse is a story about the life
of James Abraham Garfield, and Dick McGarvie
travelled from Pomborneit to the white house in the
Domain that is Government House in Victoria. It is
interesting to ascertain the backdrop of life experiences
that he had and brought to his role as a barrister, as a
judge and as Governor of this state.
His life was richly imbued with Australian literature by
Paterson and Lawson. He memorised The Man from
Snowy River, Clancy of the Overflow, The Man from
Ironbark and The Fire at Ross’s Farm. It was
something he encouraged his children to also
undertake.
As I understand it he was something of the Sir Thomas
More of the Labor Party in the early 1970s. He was
very much a man of principle, to the point where he
was prepared to put his political or party career on the
line through resignation. While fighting matters of
principle within the party he was nevertheless prepared
to represent Bill Hartley outside the party, again as a
matter of principle.
I regard his minimalist republican model as being
politically astute, set against a backdrop of Australian
political life. It was an achievable model that would
have seen a minimal amount of change.
He had a rich life. Other members have outlined to the
chamber his skill on the farm and his ability to ride as
well as a stockman, to shoe a horse, to catch and skin a
rabbit, to milk a cow and to kill a snake with a rifle. At
the same time he was renowned amongst his family as
a bush carpenter who could build workbenches, tree
houses and dog kennels and fix anything at all with
fencing wire.
During my university days I had the privilege of
reading Cases and Materials on Contract, which he
wrote with Panman and Hocker. His article on Fuller
and Perdue’s The Reliance Interest in Contract
Damages cost me a fair amount of time as I wrestled
with those particular concepts as an undergraduate
student.
Dick McGarvie was very much a consummate lawyer.
Whether it was the patience he learnt while getting up
early to milk the cows, his experience as he travelled
from a great part of country Victoria to serve in the
navy, where he saw the aftermath of the fire bombing
over Nagasaki at the end of the Second World War, or
his travels around Australia after the war with his
brother, his life was imbued with a varied range of life’s
experiences. He understood the ordinary Australians
very, very well.
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He and his wife initially settled in Beaumaris and later
retired to Sandringham, and they were highly regarded
in the many areas of community life in Beaumaris and
Sandringham. It was not uncommon for Dick to be seen
at local schools, at the Beaumaris sea scouts, at the
Sandringham railway station as he made his way to the
city, or at St Martin’s Uniting Church.
Any commentary on Dick McGarvie would be
incomplete without an acknowledgment of the
contribution of his wife, Lesley. It is notable that Dick
served as a barrister, being appointed a Queen’s
Counsel at the age of 37. He served as a judge for
16 years, as Governor for 5 years and as chancellor of
La Trobe University for 11 years. Dick and Lesley’s
partnership in marriage would have been integral to
Dick’s fulfilment of those roles.
Rick McGarvie eloquently expressed the circumstances
of his parents’ marriage when he noted, when speaking
about his father:
He was undoubtedly luckiest of all in his marriage to my
mother, Lesley. Their marriage was always loving, strong and
happy. As a couple they always presented a united front and
did everything they could to ensure that their children grew
up knowing that their parents would always remain together.
They did, for 49 wonderful years. Some of their happiest
years were those spent working together in partnership as
Governor and Governor’s wife. They spent more time
together in those years than ever before. Their profound love
for each other was never better shown than during the course
of dad’s final illness. Mum spent all day every day beside
dad’s hospital bed encouraging, comforting and nursing him.
She made the unbearable bearable. Their love for each other
was boundless.

Ray Northrop noted in his eulogy:
Dick McGarvie was a fighter to the end … He dedicated his
life to the people. He was a man of the people who rose to the
highest office but never lost the common touch nor his belief
in the wisdom of the people of Australia.

I convey the condolences of the Sandringham electorate
to the McGarvie family.
The SPEAKER — In concluding this tribute to
Richard McGarvie, I extend to his wife and his family
the condolences of all members of the Legislative
Assembly.
The testimonials at his funeral and today speak for
themselves of the nature of Richard McGarvie. The
tributes indicate the breadth of his interests and
passions and his contribution to a wide range of
activities in Victoria.
Members have clearly shown that they are grateful for
having had the opportunity of knowing him and that his
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memory will continue to live in their lives. There is no
doubt that Victoria is a better place for having had the
benefit of the life of Richard McGarvie.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.

ADJOURNMENT
Mr BRACKS (Premier) — I move:
That as a further mark of respect to the memory of the late
Honourable Richard McGarvie, AC, the house do now
adjourn until 8.00 p.m. this day.

Motion agreed to.
House adjourned 4.56 p.m.
The SPEAKER took the chair at 8.04 p.m.

QUESTIONS WITHOUT NOTICE
Community business employment program:
funding
Mr THOMPSON (Sandringham) — My question
without notice is directed to the Premier. I refer the
Premier to his Jobs for Tomorrow policy, which is still
on the ALP web site as of today, where he states that
Labor will continue the successful community business
employment program. I ask: why did the Premier break
this key election promise and betray job seekers from
Victoria’s multicultural community?
Mr BRACKS (Premier) — I welcome the question
from the member for Sandringham. As he would know,
Victoria now has the second-lowest unemployment rate
in the country. Our unemployment rate is 5.9 per cent.
We have had an unemployment rate below 6 per cent
for many, many months — the lowest it has been for
some 10 to 15 years.
As is the case when unemployment comes down, we
reserve the right — and we have done this — to change
the focus of some of our employment programs. We
announced that in the budget; we announced that we
would be refocusing programs, discontinuing one of
those — the community business employment
program — but scaling up some other programs
including, of course, the Jobs for Young People and
other key programs in Victoria.
It is time to re-examine labour market programs after
several years when we know that the case management
under the community business employment program
has largely now been picked up as a responsibility of
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the federal government, which was not the case when it
was first announced as a policy some years ago. We are
changing our employment programs. We do have the
second-lowest unemployment rate in the country. We
want to focus on those who are long-term unemployed
to give them a chance with new jobs opening up in the
future, but looking at our record over the last three and
a half years, some 175 000 new jobs have been created
in Victoria under this government.

Public liability: government action
Mr MILDENHALL (Footscray) — My question is
to the Premier. Will the Premier inform the house how
the government is providing certainty to community
organisations seeking to obtain public liability
insurance cover?
Mr BRACKS (Premier) — As members will know,
there is a bill going through this house, and I will not be
debating or discussing that bill, but I separately indicate
to the house — and I thank the member for Footscray
for his question — that following the announcement the
government made on reform of the insurance industry
and the foreshadowed legislation associated with the
insurance industry, and those reforms include
thresholds and time limits on making claims, we have
some immediate response from non-profit-making
groups around Victoria.
In particular we know that we arranged interim cover
for the Municipal Association of Victoria (MAV) for
some 800 different groups and organisations, including
festivals, child-care centres, theatre groups — a whole
range of community organisations that were advised
they would no longer have insurance cover after 1 July
this year unless changes were made and reforms were
undertaken. I can inform the house and the member for
Footscray that following the government’s
announcement Jardine Lloyd Thompson, a leading
broking firm, has now offered to cover those
800 different community groups around Victoria by
giving them insurance cover post 1 July this year. It has
also committed to making sure that the premium levels
are kept to an absolute necessity level, and we do not
expect any premium increases as a result of this new
insurance cover coming in.
It is also important to note that there is a likelihood now
that there will be more insurance companies re-entering
the market in Victoria following the announcement the
government has made. I might quote a couple of
organisations that have welcomed this initiative, this
reform, that the state government has undertaken. I
firstly quote Brian Klemm, the general manager of the
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Keep Australia Beautiful Council. He is quoted as
saying:
… the scheme had saved his 10 000-strong organisation from
shutting its doors.

That is excellent news for the Keep Australia Beautiful
Council and like-minded organisations.
The Municipal Association of Victoria is quoted as
attributing:
… the salvation of the scheme —

that is, the MAV scheme with the 800 community
groups —
to the swift action taken by the state government to introduce
a general damages threshold and reductions in the time limit
for making a claim, after it was announced that the scheme
was under threat.

I am very pleased not only that we were able to work
with the Municipal Association of Victoria on interim
cover but also that we can have a long-term
arrangement to secure that insurance cover in the
future. The other good news is that the MAV is seeking
to spread this from 800 groups to other key community
groups around Victoria.

Water: Melbourne restrictions
Mr RYAN (Leader of the National Party) — My
question is to the Minister for Water. In circumstances
where the government is still dithering about the
introduction of stage 2 water restrictions in Melbourne,
and at a time when Gippsland is in the grip of one of
the worst droughts on record, can the minister explain
why environmental flows in the Thomson River have
very recently been increased by 150 per cent, to the
detriment of local irrigators?
Mr THWAITES (Minister for Water) — I thank
the Leader of the National Party for his question. He
has on a number of occasions raised this issue of
stage 2 restrictions. He seems to be adopting a
completely different approach now from what was
adopted by his government at the time, when there is a
drought response plan which is agreed and which gives
certainty to everyone, whether they are people in
Melbourne or whether they happen to be businesses
that rely on watering gardens across Melbourne.
The fact is that there will be a number of businesses
adversely affected by the introduction of stage 2
restrictions, including some agricultural businesses such
as turf growers. I would have thought that the National
Party, which purports to represent people in country
Victoria, would have had some thought for those
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agricultural businesses like the turf industry that require
certainty. What this government does is give them
certainty. We have indicated that stage 2 restrictions
will be introduced at the appropriate time when the
40 per cent trigger is met, and we will do that.
Mr Ryan — On a point of order, Speaker, the
question after the preamble was directed to irrigators in
Gippsland. I ask the minister to respond to at least some
element of the fundamentals of the question regarding
irrigators in Gippsland.
The SPEAKER — Order! There is no point of
order.

Textile, clothing and footwear industry:
Productivity Commission inquiry
Mr TREZISE (Geelong) — My question is to the
Minister for Manufacturing and Export, who I must say
is an excellent minister. The question I ask is: can the
minister inform the house of any research the Bracks
government has done into the textile, clothing, footwear
and leather industry, and what the government intends
to do with that research?
Mr HOLDING (Minister for Manufacturing and
Export) — The member for Geelong is an excellent
local member as well who is willing to stand up for his
local community and make sure that he is part of a
government that is doing everything it can to support
our textile, clothing, footwear and leather (TCFL)
industry.
Honourable members would be aware that the
Productivity Commission is currently conducting an
inquiry into industry assistance and tariff levels for our
textile, clothing, footwear and leather industry. The
state government is extremely concerned at the initial
policy-preferred position that the Productivity
Commission has adopted. If this position were adopted,
independent research that has been commissioned by
the state government shows that over 19 000 Victorian
textile clothing and footwear jobs would be at risk. We
are very concerned about this position.
We are very concerned that the commission wants to
see tariffs go down to 5 per cent by 2010 and
essentially the abolition of the strategic investment
program shortly thereafter. We are very concerned that
the position adopted by the Productivity Commission
has not addressed investment in research and
development to enhance our textile, clothing and
footwear industries.
We are very concerned that the position adopted by the
Productivity Commission would not see the industry
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achieve the access it requires to markets in competing
countries like Thailand, China and Vietnam, where
tariff levels are particularly high and show no sign of
coming down. We are very concerned to make sure that
the Productivity Commission adopts a view which
preserves the critical mass required for this industry to
make sure it can become more export focused, more
innovative and more focused on the value-added end of
the manufacturing chain rather than on simple
commodity-based manufacturing for which we believe
there is no future.
We are very concerned about these positions which the
Productivity Commission has adopted, and we are very
concerned about the rhetoric we are hearing from the
federal government, suggesting that it is likely to
support this position and that it wants to see
19 000 Victorian jobs go and suggesting that it wants to
see the industry dismantled, that it wants to see an
industry that is trying to thrive and become innovative
and export focused drift offshore. The state government
does not accept this position, and it has put an initial
policy contribution to both the Productivity
Commission and the federal government stating what it
wants to see happen and the preconditions it would
want to see before the commission goes down this path.
We recently had the opportunity of briefing both the
opposition and the National Party on our position, and I
am pleased to report to the house that the Victorian
National Party is supporting the position that the
Victorian government has put. We thank the Vic Nats
for their support, and in particular the members for
Benalla and Murray Valley, who have been outspoken
on this issue. We hope they are able to prevail upon
their federal colleagues to change their position and
stand united with the Victorian government.
I have to say that we have not had the same level of
support from the opposition. Following the briefing that
we gave to the opposition spokesperson over a month
ago, I wrote to the Leader of the Opposition asking him
to stand with the Victorian government and support this
position. I have as yet not received a response. This
Thursday the Leader of the Opposition has the
opportunity to go to Geelong, where the Productivity
Commission will be taking further evidence, and stand
up for over 1099 Geelong-based jobs, which our
research shows will be lost if the Productivity
Commission position is adopted.
We want the opposition to stand with us on this issue as
we stood with the Liberal Party in 1997 when the last
textile, clothing, footwear and leather industry inquiry
was conducted. We stood with the opposition and
showed bipartisan support for our TCFL industry, and
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we expect now the same support from the current
Liberal Party. We want to see it stand up for the 1099
jobs that would be lost in Geelong if these
recommendations were to be adopted. We want to see
the opposition stand up for the over 19 000 jobs that
would be lost across Victoria if the Productivity
Commission’s recommendations were to be adopted.
We want to see it stand up for regional economies, we
want it to stand up for the Victorians who lose their
jobs if these positions are adopted, and we want it to
stand up for our TCFL industry. It is a vibrant industry
with a strong future, but one that needs the support of
all Victorians if it is to thrive.

Housing: waiting lists
Mrs SHARDEY (Caulfield) — My question
without notice is to the Premier. Given that there are
45 000 Victorian families on public housing waiting
lists and your government only delivered one-third of
the promised 1500 — —
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to be quiet and allow the member for
Caulfield to present her question.
Mrs SHARDEY — I will start again. Given that
there are 45 000 Victorian families on public housing
waiting lists and the Bracks government only delivered
one-third of the promised 1500 — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Caulfield will finish her question.
Mrs SHARDEY — I will start again.
The SPEAKER — Order! The member can just
complete her question. We understand the first part of
it.
Mrs SHARDEY — Given that there are 45 000 — —
Honourable members interjecting.
The SPEAKER — Order! I can understand that
members are excited about having question time after
dinner, but they are asked to try to restrain their
enthusiasm and allow the member for Caulfield to ask
her question.
Mrs SHARDEY — Thank you, Speaker. Given that
there are 45 000 Victorian families on public housing
waiting lists and the Bracks government only delivered
one-third of the promised 1500 additions to public
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housing stock over the past year, I ask the Premier: why
has his government slashed $120 million from the
public housing budget?
Mr BRACKS (Premier) — I can only assume that
the member for Caulfield, just as she has not had a brief
in her community services portfolio, has not had a brief
on housing. My government is the first government
ever to increase funding over the commonwealth-state
housing agreement. We increased it by some
$90 million in our first term — the first of any
government in Australia to do so. If the member for
Caulfield had been briefed she would know that. We
also know that the commonwealth has been steadily
withdrawing its subsidies under the
commonwealth-state housing agreement. We have been
matching it, but we have also put in extra capital
growth — and we are the only government in Australia
to do that.
Honourable members interjecting.
The SPEAKER — Order! Members are asked to
cooperate with the Chair in allowing question time to
continue in a more appropriate manner.

Drought: government assistance
Mr HELPER (Ripon) — My question without
notice is to the Minister for Agriculture. I ask: will the
Minister advise the house as to the extent of the
Victorian government’s drought assistance measures
and how these compare with those of the federal
government’s package as it has applied to Victoria?
Mr CAMERON (Minister for Agriculture) — I
thank the honourable member for his question.
Honourable members may be aware that we have had
some rain across many parts of this great state, but we
want to see more extensive rain across the whole of the
state. That is not just for agriculture now but also for
next summer, where we need to see a larger increase in
water storages.
Across 80 per cent of this great state farmers have been
able to apply for drought assistance under the Bracks
government.
Mr Doyle — Have they applied?
Mr CAMERON — They have applied in most
places.
Mr Doyle — Have they applied now?
The SPEAKER — Order! I ask the Leader of the
Opposition again to stop interjecting in that manner.
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The Minister for Agriculture, to respond to the
question.
Mr CAMERON — They remember this lot. They
remember that they would not give them a cracker!
While the Liberal-National party policy was for farmers
not to get a single cracker, the policy of Labor is vastly
different, because Labor is the party of country
Victoria.
In the spring of last year we had stage 1 of the
government’s drought assistance. Stage 2 was the
grants administered by the Rural Finance Corporation,
and then we had emergency water suppliers, rural
financial counsellors, the social recovery strategy and
the costs which may flow as a result of full exceptional
circumstances (EC). The effect of all of this is that the
state of Victoria — that is, the Bracks government —
will be providing around $85 million. This is an
enormous sum for country Victoria, especially when
you consider that there was not a cracker to be had
under the previous lot.
Drought is primarily a federal responsibility; but we
have seen the federal government go slow, because it
has provided only around $23 million. In the federal
budget the federal government — that is, the Howard
Liberal and National party government, with a National
Party minister in charge of agriculture — downgraded
its estimates of the cost of the drought from
$900 million to $752 million. That is a downgrade of
$148 million.
Certainly we are seeing the effects of that. Take, for
example, the Shire of Gippsland South. We all heard
the Leader of the National Party mention only
10 minutes ago that this was one of the worst droughts
to be had. We made an application for exceptional
circumstances down there, and what was the response
from the federal government and from the Liberal and
National parties? Clear off!
I can say to the Liberal and National parties that they
can tell the farmers of Gippsland South to clear off, but
we will be reapplying. We want the Liberal and
National parties to come to the party, because we have
been waiting far too long.
We have had two drought areas receive full EC this
month — the central area and the north-eastern. But we
have had two earlier ones, being the northern area, the
dairy industry area, and also the eastern Mallee, which
is the grains area.
In the Goulburn Valley, which is in the northern area,
there was an estimate that some 1400 farmers would be
affected by this situation. We saw people come forward
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and take advantage of the business package, which is
associated with full EC. Of those 1400 farmers, some
690 have already applied, which is nearly half; and you
would expect that in the first few months people would
want to go up there and take up that offer.
As a consequence of the federal government’s trickery
and treachery, in the eastern Mallee we have seen
additional hurdles put in the way and extra conditions
put in place. We have seen the federal government put
in place conditions that mean there must have been a
50 per cent drop in average income in 2002 and a
50 per cent drop in income in 2001. So in the Goulburn
Valley area you only have to be drought affected, and
in the dairy industry you only have to be drought
affected; but in the eastern Mallee, there are these
additional hurdles for the grains industry.
An Honourable Member — Why do they hate the
grains industry?
Mr CAMERON — Why do they hate the grains
industry indeed! As a consequence of that, what we see
is not half the 1000 farmers taking up responses in the
first few months, and we do not see 400, we do not see
300 and we do not see 200, because to date there have
been only 18 applications!
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to cease acting like a Greek chorus, and I ask
the minister to conclude his answer.
Mr CAMERON — Only three have been approved
to date. This is what has occurred under the Howard
government with the National Party in charge, and
certainly this — —
The SPEAKER — Order! The minister has now
been speaking for over 6 minutes. I ask him to conclude
his answer.
Mr CAMERON — That is why there are weeds in
country Victoria more popular than the Liberal party;
and that is why there are noxious weeds in the eastern
Mallee more popular than the National Party.
We will continue to persist with the case for full EC;
and we want the Liberal and National parties to start
coming to the party.

Federation Square: funding
Mr HONEYWOOD (Warrandyte) — I refer the
Premier to a letter dated 17 February 2003 from the
chairman of Federation Square Management, Mr Peter
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McMahon, to the Minister for Major Projects, in which
he reported that Federation Square Management:
No longer has moneys to pay the bills.

I ask: why was Federation Square Management
allowed to trade while it was insolvent?
Mr BRACKS (Premier) — There is one thing I
have learnt about the member for Warrandyte: you
cannot believe a word he says.
Mr Honeywood — Speaker, the Premier might like
to withdraw.
The SPEAKER — Order! The honourable member
for Warrandyte has taken offence at the comment made
by the Premier, and I ask him to withdraw.
Mr BRACKS — I am very happy to withdraw that
comment. But the matters raised by the honourable
member were the matters raised in the
Auditor-General’s report. They have all been
satisfactorily dealt with to date, and the
Auditor-General has received appropriate responses
from our government.
We are very proud of what is happening at Federation
Square in fixing up the mess that was there when we
came to government.

Disability services: funding
Mr LEIGHTON (Preston) — My question without
notice is to the Minister for Community Services. Can
the minister advise the house on how the Bracks
government is promoting the rights of Victorians with
disabilities?
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There is another $35 000 grant to the Victorian Women
with Disabilities Network to provide leadership and
mentoring opportunities for women with disabilities.
There is $20 000 to STAR Victoria to provide
opportunities for people with intellectual disabilities to
talk about and assert their rights, and $10 000 to
Reinforce to enable people with intellectual disabilities
to produce a book about how to advocate for
themselves. The range of projects have focused on
people with disabilities in local communities, as well as
schools and Koori communities.
These projects have emphasised the direct
empowerment of people with disabilities, particularly
self-advocacy, which we see as vital. I am pleased to be
supporting the right of people with disabilities to
advocate for themselves. It is hardly surprising, of
course, that the previous government cut disability
advocacy services. It simply did not want to hear from
people about how it had destroyed the service system.
We have already increased disability services funding
by nearly $200 million since we came to office, and this
year’s budget, which was just recently released,
provides an additional $77 million. We are getting on
with the job of building better services, building more
inclusive communities and giving people with
disabilities a better say.

Schools: employment powers
Mr PERTON (Doncaster) — I refer the Minister
for Education and Training to her announcement
regarding standards in schools. Will the minister give
principals the power to hire and fire their own staff?

Ms GARBUTT (Minister for Community
Services) — I thank the honourable member for his
question and his longstanding interest in disability
services. This government is strongly committed to
rebuilding disability services in Victoria after they were
slashed by the previous government. We want to ensure
that people with disabilities are able to assert their
rights and have a say over what happens in their lives.

Ms KOSKY (Minister for Education and
Training) — I thank the member for Doncaster for his
question. On my count there have been over 60 possible
opportunities for him to ask a question. This is the first
time that he has asked a question of me, but I am very
pleased to answer it — very pleased! Given that
education is the supposed no. 1 priority of the
opposition you would have thought it would have done
it earlier than after 60 questions.

We see advocacy as a vital means of achieving this. We
have increased disability advocacy by a massive
130 per cent since we came to office, with an additional
allocation last year of $1 million in recurrent advocacy
funding. I have just allocated $480 000 worth of grants
to 17 very innovative advocacy projects throughout
Victoria, and I want to mention a few. There is a
$35 000 grant to Action for Community Living to
involve people with disabilities in producing programs
on disability rights issues for community television.

Last week I certainly did make an announcement on the
blueprint for education reform in Victoria. It goes
through a range of different areas that we want to focus
on. One is curriculum; another is school improvement;
we want to focus on teacher quality; we want to look at
funding arrangements for schools; and we also want to
look at increased accountability arrangements for the
non-government sector. Part of school improvement is
looking at how we can move all schools forward as
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well as bringing forward the tail — those schools where
we think there can be significant improvement.
The heart of the question asked by the member for
Doncaster is very simple: whether principals will have
the opportunity to hire and fire — and I think the focus
is on ‘fire’ — teachers. We know what the previous
government did when it was in power. It sacked
teachers. Its solution is to sack teachers. It is not to
work — —
Mr Perton — On a point of order, Speaker, the
minister is debating the question. The question relates
to a matter of government administration. I will not
repeat the question, but it asks the minister the same
question that a number of journalists asked her last
week: will she give principals the power to hire and fire
their own staff?
The SPEAKER — Order! I uphold the point of
order. I ask the minister to return to answering the
question and not to debate the issue.
Ms KOSKY — There are two ways of dealing with
the issue of school improvements: to work with
schools, to support schools, to put in additional
resources as we have done as a government — we have
increased accountability arrangements and we will
continue to do so — or to go with the model of
conservative governments and sack teachers. That does
not solve the issues within schools about supporting
them so that they can focus on improving student
outcomes.
If the member were at all aware of the arrangements
under the previous enterprise bargaining agreement he
would realise that those possibilities are already within
the system. He should take the opportunity at the many
briefings we have provided and listen more closely.

Industrial relations: Australian workplace
agreements
Mr SEITZ (Keilor) — Will the Minister for
Industrial Relations advise the house how Victoria is
working to protect the award conditions of Victorian
workers and what actions are being undertaken to
undermine these conditions?
Mr HULLS (Minister for Industrial Relations) — I
thank the honourable member for Keilor his question. I
am pleased to advise that this government has acted to
deliver award conditions and wages to all Victorian
workers. As this house would know, we passed the
Federal Awards (Uniform System) Bill, which
guarantees all employees in the state Victorian award
conditions of employment. As I have previously
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reported to this house, I am still waiting for the federal
minister to deliver on his in-principle agreement to
support the Victorian government’s proposal.
I have concerns about reports that the Office of the
Employment Advocate has developed a pro forma
Australian workplace agreement (AWA) which clearly
undermines award conditions. As members of the
house would know, the Employment Advocate is
provided for — —
Mr McIntosh interjected.
Mr HULLS — I am about to tell you, buddy!
The Employment Advocate is provided for under the
commonwealth Workplace Relations Act, and its job is
to ensure the integrity of the award system. It is
required by statute to ensure that Mr Abbott’s
workplace agreements do not undermine award
conditions. The advocate has to check that each
workplace agreement does not disadvantage a worker
compared to their award conditions.
The advocate is meant to ensure that unscrupulous
employers do not undermine award standards with the
use of AWAs. Yet here we have the Employment
Advocate, the protector of the award system, promoting
AWAs that strip workers of the right to refuse
unreasonable overtime because of family
responsibilities, allow workers to be asked to work
seven days a week including nights at ordinary pay
without regard to family responsibilities, and allow
workers to be asked to cash in their holiday leave.
I believe the Employment Advocate is actually
abrogating its statutory responsibility to protect
vulnerable workers by promoting such unfair and
un-Australian workplace agreements. The advocate is
acting more like a lap-dog than a watchdog.
This is an underhand attempt by an unelected official to
undermine the Workplace Relations Act. Of course it
will come as no surprise to this house that the
Employment Advocate is the responsibility of none
other than the federal Minister for Employment and
Workplace Relations, Mr Tony Abbott. Through his
Employment Advocate Mr Abbott is deliberately trying
to undermine the very award standards that Victoria is
providing for all Victorian employees.
I say in conclusion that Mr Abbott should stop playing
politics and understand that if he wants a truly unitary
system that is fair and reasonable, then the Victorian
government and I, in particular, are in fact his best
allies.
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COMMONWEALTH GAMES
ARRANGEMENTS (GOVERNANCE) BILL

VICTORIAN INDUSTRY PARTICIPATION
POLICY BILL

Introduction and first reading

Introduction and first reading

Mr THWAITES (Minister for Environment) — By
leave, I move:
That I have leave to bring in a bill to further amend the
Commonwealth Games Arrangements Act 2001 to establish
the Melbourne 2006 Commonwealth Games Corporation and
provide for its functions and powers, to provide for various
matters relating to commercial arrangements and the use of
logos and other insignia and for other purposes.

Mr BRUMBY (Minister for State and Regional
Development), by leave, introduced a bill to provide for
the development and implementation of a Victorian
industry participation policy and require reports to
Parliament on the policy’s implementation and
government agencies’ compliance with it and for other
purposes.
Read first time.

Mr HONEYWOOD (Warrandyte) — I would like
a brief explanation of the bill.
Mr THWAITES (Minister for Environment) (By
leave) — This sets up the framework for the
Commonwealth Games corporation. It provides for the
rules that govern that corporation and for matters
relating to their commercial arrangements.
Motion agreed to.
Read first time.

NATIONAL ENVIRONMENT
PROTECTION COUNCIL (VICTORIA)
(AMENDMENT) BILL
Introduction and first reading
Mr THWAITES (Minister for Environment), by leave,
introduced a bill to amend the National Environment
Protection Council (Victoria) Act 1995 and for other
purposes.
Read first time.

SUPREME COURT (VEXATIOUS
LITIGANTS) BILL
Introduction and first reading
Mr HULLS (Attorney-General), by leave, introduced a
bill to amend section 21 of the Supreme Court Act 1986 to
clarify the power of the Supreme Court to declare a
person to be a vexatious litigant.
Read first time.

PETITION
The Clerk — I have received the following petition
for presentation to Parliament:

Torquay Primary School: former site
To the Honourable the Speaker and members of the
Legislative Assembly of Victoria:
The petition of citizens of the Surf Coast Shire draws to the
attention of the house the future of the former primary school
site in Bristol Road, Torquay, and its possible sale by the
department of education and development for residential use.
Prayer
Your petitioners therefore request the house to ensure that the
strategically located Torquay Primary School site is used for
purposes where open space and community use is provided
and long-term restrictions on the use of the land to a select
few is minimised.

By Mr COOPER (Mornington) (526 signatures)
Laid on table.
Ordered that petition be considered next day on motion
of Mr COOPER (Mornington).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 4
Ms D’AMBROSIO (Mill Park) presented Alert Digest
No. 4 of 2003 on:
Child Employment Bill
Firearms (Trafficking and Handgun Control) Bill
Terrorism (Community Protection) Bill
Wrongs and Limitation of Actions Acts (Insurance
Reform) Bill
together with appendices.
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The following proclamation fixing an operative date
was laid upon the Table by the Clerk pursuant to an
Order of the House dated 26 February 2003:

Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Auditor-General — Performance Audit Report on electronic
procurement in the Victorian government — Ordered to be
printed
Essential Services Commission Act 2001 — Inquiry into Port
Channel Access in Victoria
Forensic Leave Panel — Report for the year 2002
Gaming Machine Control Act 1991 — Victorian Casino and
Gaming Authority Rules — Casino pursuant to s 78
Goulburn Valley Region Water Authority — Report for the
year 2001–02
Mt Stirling Alpine Resort Management Board — Report for
the year ended 31 October 2002
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:

Livestock Disease Control (Amendment) Act 2001 —
Section 15 on 23 May 2003 (Gazette G21, 22 May 2003).

ROYAL ASSENT
Message read advising royal assent on 27 May to:
Dandenong Development Board Bill
Fair Trading Amendment Bill
Melbourne (Flinders Street Land) Bill
Regional Infrastructure Development Fund
(Amendment) Bill
Summary Offences (Offensive Behaviour) Bill
Transport (Miscellaneous Amendments) Bill
Water (Victorian Water Trust Advisory Council) Bill

APPROPRIATION MESSAGE
Message read recommending appropriation for the
Wrongs and Limitation of Actions Acts (Insurance
Reform) Bill.

Glen Eira Planning Scheme — No. C20
Greater Shepparton Planning Scheme — No. C26
Hobsons Bay Planning Scheme — No. C26
Indigo Planning Scheme — No. C16
Moreland Planning Scheme — No. C44
Murrindindi Planning Scheme — No. C9
Stonnington Planning Scheme — No. C3
Whittlesea Planning Scheme — Nos C40, C44
Wodonga Planning Scheme — No. C16
Police Regulation Act 1958 — Interim Report of the
Ombudsman — Investigation of Allegations of Drug Related
Corruption — Ordered to be printed
Rural Northwest Health — Report for the year 2001–02 (two
papers)
Statutory Rules under the following Acts:
Domestic (Feral and Nuisance) Animals Act 1994 —
SR No. 39
Fisheries Act 1995 — SR No. 38
Livestock Disease Control Act 1994 — SR No. 37
Subordinate Legislation Act 1994 — SR No. 40
Surveyors Act 1978 — SR No. 41
Subordinate Legislation Act 1994 — Ministers’ exemption
certificates in relation to Statutory Rule Nos 38, 40, 41
Transport Act 1983 — Report by the Essential Services
Commission on the Review of 2003–04 accident towing and
storage charges.

BUSINESS OF THE HOUSE
Standing and sessional orders
Mr BATCHELOR (Minister for Transport) — By
leave, and by arrangement between the leaders in the
house, I move:
That so much of standing and sessional orders be suspended
on Wednesday, 4 June 2003, to allow the matter of public
importance due to be proposed by the government to be
omitted from the order of business for the day so that
statements on parliamentary committee reports will be called
on after statements by members and business will then
continue in accordance with sessional order 2(2).

This motion is to facilitate the government forgoing its
matter of public importance tomorrow. We have
discussed this across the house, and it will enable the
Parliament to catch up this week on the second-reading
debates on bills in the legislative program during
normal working hours. It is also anticipated that
mid-morning the government will avail itself of the
opportunity to present a ministerial statement.
Mr PERTON (Doncaster) — The opposition is
happy to facilitate the by-leave motion but this does
point out a continuing problem with the operations of
this house. Tomorrow morning a minister will make a
major statement through a ministerial statement.
Obviously the minister has had the opportunity to
prepare a printed speech on a matter of serious import
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to the Parliament. The opposition and the National
Party ought to be entitled just as much to put its case on
the same issue. The sessional orders as they are at
present only require some two hours notice to be given
before one of its major ministerial statements. That
makes this house less effective than it would be
otherwise.
Motion agreed to.

PARLIAMENTARY COMMITTEES
References
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That under the powers found in section 4F of Parliamentary
Committees Act 1968 the following matters be referred to the
joint investigatory committees specified:
(1) To the Drugs and Crime Prevention Committee for
inquiry, consideration and report by 31 March 2004 on:
(a) the incidence, prevalence, severity, cost and impact
of violence associated with motor vehicle use;
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(d) the appropriate role of Government in facilitating
maximum use of Victoria’s cultural diversity to
promote productivity and export markets; and
(e) identify ways of measuring the benefits of cultural
diversity including new arrivals to the Victorian
economy.

(3) To the Economic Development Committee — for
inquiry, consideration and report by 31 December 2004
on:
(a) the extent and breadth of labour hire employment
in Victoria, including the:
(i)

(ii) use of labour hire in particular industries
and/or regions; and
(iii) application of industrial relations,
occupational health and safety, and workers
compensation legislation.
(b) the consequences of the use of labour hire
employment. Consideration should be given, but is
not limited, to:
(i)

(b) a review of Victorian, national and international
research into violence associated with motor
vehicle use;
(c) the effectiveness of strategies and initiatives
relating to violence associated with motor vehicle
use; and
(d) the need for policy and legislative reform to reduce
violence associated with the motor vehicle use at
the state level.
(2) To the Economic Development Committee — for
inquiry, consideration and report by 30 September 2004
on the actual and potential contribution to the economy
of Victoria’s culturally diverse population including new
arrivals, with particular emphasis on the importance of
Victoria’s cultural diversity in improving productivity,
increasing exports, attracting foreign investment and
creating competitive advantage in the Australian and
international markets; and in respect of the above:
(a) identify industry sectors/businesses that are actual
or potential beneficiaries of cultural diversity,
particularly in terms of investment and productivity
improvement;
(b) whether there are particular issues for industry and
business in rural and regional areas and how these
regions may benefit from cultural diversity in
Victoria including by addressing labour market
shortages through new or recent arrivals from
overseas;
(c) identify ways to take advantage of cultural
diversity in the economy to increase Victoria’s
productivity and export markets;

employment status of workers engaged by
labour hire companies;

the rights and obligations of labour hire
employees, labour hire agencies and/or host
employers under industrial relations,
occupational health and safety, and workers’
compensation legislation. Any ambiguity
about the nature of rights and obligations
between the three parties should also be
considered;

(ii) the impact on industry skills levels;
(iii) contribution to the casualisation of the work
force; and
(iv) the extent of any such consequences.
(c) recommendations based on an assessment of the
above matters and including consideration of:
(i)

the jurisdictional limitations of Victoria’s
industrial relations powers;

(ii) the recommendations of the New South
Wales labour hire task force and the
responsibilities of the New South Wales
labour hire industry council (if established);
(iii) regulation in other Australian jurisdictions;
(iv) impact on business; and
(v) Worksafe Victoria campaigns and activities.
(4) To the Education and Training Committee — for
inquiry, consideration and report by 30 September 2004
on the suitability of current pre-service teacher training
courses, including:
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(a) future requirements of such courses to train
teachers appropriate for future schooling; and
(b) the particular training needs and arrangements for
mature-age entrants from other professions —
and, in conducting the inquiry, the committee is to:
(i)

determine the range and nature of pre-service
teacher training courses within Victoria and
the variation among these courses in areas of
contact and practicum time, and in course
focus on content and pedagogy;

(ii) examine a range of pre-service teacher
training courses across Australia and
internationally, focusing on how these courses
differ and how they meet the needs of
teachers and education systems for the
21st century;
(iii) determine the skills and knowledge required
of teachers, and therefore of pre-service
teacher training courses, in response to reflect
the changing nature of education in the
21st century;
(iv) examine issues related to attracting people
from other professions to become qualified
teachers in Victoria; and
(v) make recommendations on specific
requirements for pre-service teacher training
courses, based on the skills and knowledge
required of teachers in the 21st century and to
support increased entry of mature-age entrants
from other professions.
(5) To the Education and Training Committee — for
inquiry, consideration and report by 30 June 2004 on the
impact of the high levels of unmet demand for places in
higher education institutions on Victoria, and in
particular to consider:
(a) the relationship between unmet demand and
high-level skill shortages in the Victorian
economy;
(b) whether unmet demand has a negative effect on
Victorian industry;
(c) how the demand for teaching and nursing places is
affected by insufficient numbers of HECS places
(i.e., in courses not available as full-fee paying
courses);
(d) how unmet demand impacts on the demand for
TAFE places;
(e) the degree to which commonwealth higher
education funding policies directly contribute to
unmet demand; and
(f)

the need at a national level to improve cooperative
arrangements between the vocational education
and training and higher education sectors.
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(6) To the Outer Suburban/Interface Services and
Development Committee — for inquiry, consideration
and report by 31 March 2004 on sustainable urban
design for new communities in outer suburban areas
and, in conducting the Inquiry, the committee is to:
(a) identify the current practice of urban design for
new communities and articulate the potential
contribution of urban design to sustainability
objectives;
(b) examine best practice urban design in urban
development projects by state agencies;
(c) examine and report on the relationship and
opportunities in the achievement of urban design
objectives between the public and private domains;
(d) investigate the potential effectiveness of the Pride
of Place program in the achievement of sustainable
urban design for new communities; and
(e) investigate the contribution of key elements of
urban design to the achievement of greenhouse
strategy and Melbourne 2030 objectives, including:
(i)

water sensitive design;

(ii) provision of public open space;
(iii) road safety;
(iv) public safety;
(v) reduced car dependency; and
(vi) physical and social well-being.
(7) To the Road Safety Committee — for inquiry,
consideration and report by 31 March 2004 on:
(a) the incidence, causes and appropriate means of
addressing road crashes involving vehicles leaving
the road and colliding with roadside objects;
(b) the liability and accountability issues relating to
roadside utility poles, trees and other fixed objects;
(c) appropriate risk management guidelines and
practices for roadside hazard management in
various speed zones; and
(d) the need for change to legislation or statutory
requirements to implement any recommendations
made as a result of this inquiry —
and, in conducting the inquiry, the committee is to seek
information from government and non-government agencies,
motoring and environmental organisations, local government,
utility companies, the community and any other body
responsible for the placement or removal of roadside objects.
In particular, the committee is requested to examine practices
in other jurisdictions.
(8) To the Road Safety Committee — for inquiry,
consideration and report by 31 March 2004 on factors
that contribute to the unacceptably high road toll in
country Victoria and in particular to report on:
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(a) the incidence and causative role of speed, drugs,
alcohol and fatigue in rural road crashes;
(b) the role of the road and roadside environment in
the causation and severity of crashes;
(c) the role and potential contribution to crash
causation of vehicle features such as cruise control
and in car navigation systems;
(d) the extent and effectiveness of enforcement
activities in country Victoria;
(e) measures which could be introduced to reduce the
incidence and severity of crashes; and
(f)

the need for change to legislation or statutory
requirements to implement any recommendations
made as a result of this inquiry —

and, in conducting the inquiry, the committee is to seek
information from government and non-government agencies,
local government, motoring organisations and the
community. In particular, the committee is requested to
examine measures being developed and implemented in other
jurisdictions and countries with significant and comparable
rural road networks.
(9) To the Rural and Regional Services and Development
Committee — for inquiry, consideration and report by
31 March 2004 on the impact on life in rural and
regional Victoria of Australian Rules football and, in
conducting the inquiry, the committee is to:
(a) assess the current strength and long-term viability
of Australian football competitions and clubs in
regional and rural Victoria;
(b) assess the role Australian football plays in building
community identity, social interaction and pride in
rural towns. (This should be considered in
conjunction with complementary long-term
existing relationships with netball and cricket
competitions.);
(c) investigate how demographic shifts, changes in
sport and entertainment preferences and other
social changes are impacting on participation in
country-based football;
(d) identify the effects that the decline in the number of
rural Australian football clubs is having on country
towns including whether other sport and recreation
clubs/activities are meeting community social
needs in towns where the Australian football clubs
have ceased to function;
(e) identify the impact that specific costs are having on
rural Australian football associations and clubs.
The costs to be investigated (but not necessarily
restricted to) include insurance, local government
charges and pricing policies, player payments and
water availability and cost; and
(f)

recommend actions that peak football organisations
(administrators, leagues and clubs) might consider
undertaking to support the future success of
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country football and participation in sport in
regional and rural Victoria.

The motion facilitates the various joint parliamentary
committees being provided with references by the
Parliament. These are new references. To date the
committees have been establishing themselves and
have been responding to references issued by the
Executive Council pathway, particularly where reports
and references were collapsed because of the election
process, they have been requested to finalise those. This
process will enable a new set of references to be given
so the committees can work very hard and carefully
over the winter recess. It will also provide them with an
exciting opportunity to examine a whole range of new
issues as well as tidying up those last remaining
matters.
Mr PERTON (Doncaster) — The opposition had
no problem in allowing this motion to be moved. Given
the numbers in the house there is little point in resisting
the motion being moved today rather than tomorrow.
This government was selected on a platform of
improving democracy and improving the operations of
this house, and I would have thought that the first set of
references given to the existing committees and the new
committees would have been given under a better
process than we have in this case. Almost all of these
motions have been drafted in the offices of ministers
and in most cases have gone straight to Governor in
Council with little reference to, and certainly no
negotiations with, the committees.
I sit on the Education and Training Committee, and I
know that item 4, which is for an inquiry on pre-service
teacher training courses, is news to the members of that
committee. There has been no opportunity for
discussions with the minister. There has been no
opportunity for discussions across the committee. There
has been no opportunity, for instance, to say there is
already a national inquiry being undertaken by
Professor Kwong Lee Dow of Melbourne University,
who has had such an influence here, and that the
committee might have been able to undertake more
productive tasks than the replication of tasks that are
taking place at the national level.
The second reference to the Education and Training
Committee explicitly refers to federal government
funding of post-compulsory education places, but does
not refer to the obligation of the state government.
I look at the reference to the Drugs and Crime
Prevention Committee, which could quite easily have
been given to the Road Safety Committee. I would
have thought that the reference could have been
improved — —
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Mr Nardella interjected.
The SPEAKER — Order! The member for Melton!
Mr PERTON — I think the member for Melton is
probably a little embarrassed by this, because he has
been in Parliament long enough to remember that in
previous times there have been discussions between
ministers and committees as to the appropriate terms of
reference — —
Mr Cooper interjected.
The SPEAKER — Order! The member for
Mornington!
Mr PERTON — There has been negotiation on
those terms of reference. I feel regarding this motion
and these references that there was an opportunity to
improve the operations of the committee. A number of
these references are so political that they will
necessitate — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Clayton!
Mr PERTON — Speaker, I think you were right in
that perhaps after dinner is not the best time for the
member for Clayton.
The SPEAKER — Order! The member for
Doncaster!
Mr PERTON — There was an opportunity to
improve the operation of committees, but this set of
references is not one that would have been given to
committees had there been a proper level of discussion.
The member for Eltham is not in the chamber, but as
chairman of the Education and Training Committee he
has a clear understanding of what Liberal, Labor and
National Party members wanted in terms of references
and the best way to get a productive outcome from that
committee. This process, where quite political
references are rammed down the throats of committees
by the executive, is not improving our democracy and
is not living up to the platform upon which this
government was elected in 1999.
Mr RYAN (Leader of the National Party) — One of
the great aspects of parliamentary activity is the
committee system. I have often said in this place that
some of the best work done by parliamentarians is done
in the committee process, where members have the
opportunity to come together across party lines for the
purpose of achieving outcomes which are intended to
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be for the betterment of the state as a whole. Certainly
that was the case during the four years that I chaired the
Scrutiny of Acts and Regulations Committee.
Mr Nardella — Rubbish! When was there
discussion with us?
Mr RYAN — Well, that’s not — —
The SPEAKER — Order! The member for Melton
will cease interjecting.
Mr RYAN — I will resist the temptation to respond
to the interjection.
As I was saying, we get the best outcomes from these
committees when we work cooperatively across the
party lines for the purpose of the general operation of
those committees in all their forms. The National Party
has facilitated the by-leave motion that has been moved
by the Leader of the House to enable these references to
be introduced this evening because we do not want to
see the references delayed any further than they already
have been. We are happy to cooperate with the process,
but I want to put on the record the fact that historically
the best outcomes have been achieved when the
committees themselves have had the opportunity to
discuss among their own number the options for the
purposes of committee considerations and to set upon a
course to which everyone is committed right from the
start.
I contrast that with this situation, where some of the
committee references contained within these pages
have already been put out over the airwaves by the
government. I know that other speakers are going to
address the specifics of this, but some of these
committee references have been the subject of
considerable discussion in the public arena before
coming to the Parliament tonight to be subjected to the
usual parliamentary process that travels with the way
these committees function. That is a significant and sad
departure from the process that ought to properly apply,
and it really carves a hole in the capacity of these
committees to deal with these important issues on an
apolitical basis. In turn it means that the sorts of
outcomes we would all hope for from the committee
process will be damaged by such a rocky start.
I regret the fact that the government has chosen to go
about this process in this way. It ought to enable
discussions on these sorts of references to occur across
Parliament and then comply with the normal process —
bring the references through the Parliament and then
allow the committees in their own independent domain
to go out and perform the sort of work in which they
are normally engaged. That is what should happen
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instead of what the government has been doing over the
past few days by publishing the references to
committees to people at large and then compounding
that error by coming in tonight in the way it has on this
last-gasp basis seeking leave — which has been
graciously granted by the National Party and the
Liberal Party — and dealing with this generally in a
way which I do not think casts a favourable light on the
way the committees work.

limited to issues related to farm safety. Members across
all political parties, including the Independent member
for Gippsland East, suggested that it would be better to
look at safety across all areas of primary industry,
including the fishing and forestry industries. I am
pleased to say that the chair of the committee took up
that issue with the Premier and those aspects have been
added to that committee’s reference. In that way the
committee added value to the reference given to it.

Dr NAPTHINE (South-West Coast) — I rise to
speak on this motion moved by leave, and particularly
on item 9 of the references. I believe this item is
unfortunately a very sexist reference which undermines
the importance and significance of women’s sport and
the importance of netball in local communities right
across rural and regional Victoria.

In the same way the reference to look at football in
country communities is very narrow when clearly
football and netball go together like salt and pepper.
These days in most clubs and leagues in regional and
rural areas — —

I move:

Dr NAPTHINE — As the member for South
Barwon interjects and agrees, football and netball are
equally important. This reference places a significant
emphasis on football and undersells the importance of
netball. Therefore, I move the amendment that the
words ‘and netball’ be added after the word ‘football’
wherever it occurs so that we can do proper justice to
women’s sport in regional and rural Victoria.

To amend item 9 to add the words ‘and netball’ after the word
‘football’ wherever occurring.

The reason is to ensure that when the Rural and
Regional Services and Development Committee
examines the issue of winter sport, particularly football,
across regional and rural Victoria, it looks at the equally
important sport of netball.
As I said, the current reference is extremely sexist. It
does not take account of the needs of women in country
Victoria, and it does not take account of reality. The
reality in country Victoria in 2003 is that nearly all
leagues and clubs are combined football-netball clubs.
They are very family focused on winter sport activities
with an equal emphasis on netball and football to bring
the whole family along to participate.
So it is very important that when we look at football in
regional and rural Victoria we do not look at it in
isolation from netball. The government would be well
advised to include netball in this reference so that we
can look at how we can continue to promote netball
among young women, and indeed, older women. It is
important for women’s health, and it is important in
terms of community activity and in building
community identity — just the same as football is. This
would be a valuable addition to the reference, and I
urge the government to adopt this in a way that would
be very productive.
I take up the point raised by other speakers that value
can be added to these references when they are
discussed with the committees. The government has
already given the Rural and Regional Services and
Development Committee a reference through Governor
in Council. The original reference was very strictly

Mr Crutchfield interjected.

Amendment negatived.
Motion agreed to.

Mr Doyle — Acting Speaker, I wish to raise a point
of order about a matter of accuracy concerning the
Minister for Manufacturing and Export during question
time today. During the course of question time the
minister made the statement that there had been no
response — in my recollection — from the Liberal
Party on a matter regarding the Productivity
Commission inquiry into the TCF — —
Honourable members interjecting.
Mr Doyle — I am very happy to take up the
interjection from the Leader of the House to say it was
a personal issue and it was from me, because it will be
equally correct, as he will soon find out. Either way,
whether it was from the Liberal Party or from me
personally, I wish to make the point that I think the
minister has inadvertently misled the house.
I refer to the letter of the Minister for Manufacturing
and Export to me of 8 May. It was received in my
office on that day and signed by him, which is
remarkable given that he was actually overseas at that
time. I wrote back to him, and if I may I will quote
from my letter of 9 May. It is correspondence number
16739 — —
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An honourable member interjected.
Mr Doyle — No, the personal explanation should
come from the minister. If you will let me finish the
point of order, the correspondence is numbered 16739
from my office, and it says:
Dear Minister
Thank you for your undated letter, received in my office on
8 May 2003, regarding the Productivity Commission’s
inquiry into the textiles, clothing and footwear industry.

1971
Appropriation (Parliament 2003/2004) Bill
Attorney-General and Solicitor-General (Amendment)
Bill
Australian Crime Commission (State Provisions) Bill
Corrections and Sentencing Acts (Home Detention) Bill
Drugs, Poisons and Controlled Substances (Volatile
Substances) Bill
Energy Legislation (Consumer Protection and Other
Amendments) Bill
Fisheries (Amendment) Bill

The Liberal Party remains supportive of this important
industry sector.

Legal Practice (Validations) Bill

I note that neither the commonwealth nor the Victorian
governments have yet to reach a final position on this issue. I
note that in paragraph 3.11 of your government’s Initial
Policy Contribution to the Productivity Commission, you
indicate that the government ‘has commissioned research that
will assist in finalising its position on tariff levels for each of
the different TCF sectors. The government’s position will be
articulated in the Victorian government’s contribution in June
2003’.

State Taxation Acts (Miscellaneous Amendments) Bill

My final paragraph reads:
The Liberal Party will be pleased to discuss these issues with
the government upon receipt of the government’s final
response. I am aware that you are currently overseas on a
ministerial visit, and I therefore understand that you will not
be able to personally consider this response until after your
return. I would be pleased to receive your reply on this critical
issue in due course.

I have signed the letter and it is dated 9 May 2003, the
day after I received the minister’s response.
I am sure when he said there was no response —
whether he meant from the Liberal Party or from me
personally — the minister will now understand that that
is not the case, and I ask him to correct the record on
that matter of accuracy. Further, I am very happy to
table the letter, if the Labor Party would like me to do
so.
The ACTING SPEAKER (Ms Lindell) — Order!
There is no point of order. It is a matter that should be
dealt with as a personal explanation.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, pursuant to sessional order no. 6(2), the orders of the
day, government business, relating to the following bills be
considered and completed by 6.00 p.m. on Thursday, 5 June
2003:

Livestock Disease Control (Amendment) Bill
Wrongs and Limitation of Actions Acts (Insurance
Reform) Bill

In moving this motion establishing the government’s
business program I point out to honourable members
that because of the time taken for the very lengthy and
appropriate condolence debate and the respectful
adjournment it will be necessary to make up some time
during the course of this week for second-reading
debates as part of the government business program.
In order to achieve the government business program
outlined in this motion, I advise the house that we will
be sitting for about an hour after the 10 o’clock
adjournment tonight and tomorrow night. I have
previously outlined our forgoing of the matter of public
importance on Wednesday morning. In addition to that,
we have put back to 6.00 p.m. the traditional guillotine
time of 4.00 p.m. if it is necessary or required if
sufficient time has not been made up by that stage.
It is a large work program, but it is an achievable one. I
remind members of the business program for the last
sitting week, when everyone who wanted to speak on
any of those bills was able to do so, and all the
legislation was passed with the agreement of the house
before the 4 o’clock guillotine. We were able to achieve
that not by dint of what the government did but by dint
of the cooperative actions of all sides of the Parliament.
I thank members for their contributions, and I
acknowledge the assistance provided by my opposite
numbers in the Liberal and National parties.
While the list might look long, and certainly some
significant bills will be dealt with this week, sufficient
time will be made available. I point out that the Legal
Practice (Validation) Bill has come from the Legislative
Council and that two other bills, the Attorney-General
and Solicitor-General (Amendment) Bill and the
Fisheries (Amendment) Bill, without diminishing their
significance, are very small and of a technical nature
and should be able to be dealt with expeditiously.
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With those comments I repeat that the government
expects this last week of the parliamentary sitting to
achieve the objectives set out without too much of an
extra onus being placed on members or indeed on the
staff of the Parliament, even though we will have to sit
slightly longer hours on each day to make up for the
debate on condolence motion for the late Governor.
Mr PERTON (Doncaster) — Last time this matter
came before the house some two weeks ago I quoted
the now Minister for Education and Training and her
expressed ambition in 1999 that by this time the house
would be sitting appropriate hours, or family-friendly
hours, as she referred to them. It is clear that sitting an
extra hour tonight and an extra hour tomorrow night
wears down members of Parliament but also wears
down the staff, including Warren Smith, Mark Smith,
Ray Davis, Craig Foster, Richard McCullough, Hamish
Hughes, Thomas Trinchi and others. The reality is that
those men and women are going to work — —
Honourable members interjecting.
Mr PERTON — It is interesting that the party that
calls itself the party of labour, the party of the unions,
laughs about the working conditions of the people in
this house, but I — —
Ms Beattie interjected.
Mr PERTON — The member for Yuroke, in an
utter act of hypocrisy, sneers across the chamber. I am
sorry, but these men and women have to work in this
house well beyond midnight and attend here early in the
morning to prepare the house and the chamber. It is
inappropriate. Two weeks ago the Liberal Party — —
Honourable members interjecting.
Mr PERTON — It does not matter how loud you
shout, you do not become any better! We moved that
this house — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Doncaster should not invite
interjections!
Mr PERTON — Acting Speaker, I accept your
ruling, but perhaps you can apply appropriate discipline
to those who are interjecting as well!
The Liberal Party moved that this house sit last week so
that we could attend to the large numbers of bills during
appropriate hours. It would have been quite easy for the
house to have sat, say, from 9.30 a.m. to 6.30 p.m. or
from 9.30 a.m. to 7.00 p.m.
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Honourable members interjecting.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Narracan is out of his place, and so is
the member for Yan Yean!
Mr PERTON — It is just plain silly that the
Parliament is required to sit late in this extended last
week. Whether it is the member for Forest Hill with her
very young child, or whether it is other people who
have family responsibilities or the staff of this
Parliament, it would have been far more appropriate to
have sat last week and to have dealt this week with the
Wrongs and Limitations of Actions Acts (Insurance
Reform) Bill and other items on the program that need
to be dealt with.
This business program was referred to in the Age
yesterday as having been stuffed up, and I think that
anyone looking at it objectively would say that. In its
public utterances to the media the government has said
that more bills have been passed in this sitting than in
any other sitting of the Bracks government.
Mr Dixon — So?
Mr PERTON — Well exactly! As the member for
Nepean says, ‘So?’. Lots of these bills deal with quite
trivial matters or matters that are within the agreement
of the parties. Is the state manifestly better off for a
record number of pieces of legislation having been
passed? I put it to you, Acting Speaker, that it is not.
Sitting long and late hours proves what liars and
hypocrites government members were prior to — —
Mr Maxfield interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Narracan is out of his place!
Mr PERTON — It indicates what liars and
hypocrites they remain today. Perhaps those with a bit
of sense on the government benches — and I know that
includes members like the member for Richmond and
the member for Ballarat West and others — share the
view that the Parliament ought to be sitting civilised
hours. Perhaps they can finally hold sway within a
caucus that clearly has not managed to keep its word
either to itself, its members or the workers in this
Parliament.
Mr RYAN (Leader of the National Party) — The
government is advancing a ridiculous proposition
which has been flagged for some weeks. Earlier this
week I saw some commentary in the paper — I think
from the Leader of the House — about 68 bills having
gone through the Parliament. We know that many of
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those were re-runs and ones that had fallen off the
notice paper last time around. But if we were outside
this chamber we would all agree about the ridiculous
position the house is facing with the program that has
been set out.
I heard what the Leader of the House said about 3 hours
of debate being lost in the literal sense today — but
3 hours being devoted to the condolence motion would
be a better way to put it. Those 3 hours will be more
than accommodated by sacrificing debate on the matter
of public importance tomorrow morning, which should
not have been necessary, plus the extra couple of hours
on Thursday and the extra hours tonight and tomorrow
night. That loss of debating time is more than cancelled
out through the fact that additional hours will be
devoted to so-called debate.
But even then, the concept of having whatever number
of bills it is — 10 or 11 bills — in the final week,
irrespective of the fact that some of them are relatively
small, is a ridiculous proposition. The government had
the opportunity of sitting last week to accommodate the
load the Parliament now has to contend with. It decided
not to avail itself of that opportunity and now we have
got what we have got.
The Leader of the House, to quote him, says the
program is large and achievable, and certainly it is,
because it is just a question of members sitting around
here long enough to keep the lights on and the place
functioning. Eventually these bills will go through. But
the point raised already is a very valid one. While it is
one thing for us as parliamentarians to be engaged in
this style of activity, which we all in the genuine sense
outside this chamber regard as being stupid, it is
another thing for the staff who attend Parliament and
who, I know, have often been faced with the fact of
going home here after midnight and returning in the
early hours relatively speaking for the purpose of
opening the place again and getting things under way. It
is a palpably ridiculous state of affairs, more so when
the sorts of things that I am now saying were the
subject of speeches made by the Labor Party when in
opposition only a few years ago, when it was talking
about the friendly hours which apparently have been
forgotten in the course of the time it has now been part
of the government.
The reality — and I say this not for one moment
wishing ill will upon anybody but in the context of
country members — is that this stupid situation will be
sorted out tragically one day. One day the worst is
going to happen, when a member of Parliament who
comes from beyond metropolitan Melbourne gets
dragged out of a car after a tragic event happens. We
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are all staring down the barrel of it. Perhaps it will take
something of that order before we collectively — and I
say ‘collectively’ advisedly — come to our senses
about these sorts of situations because we are not being
fair to ourselves nor to our families, and we certainly
are not being fair to staff. In the sense of the task for
which we are all elected and are here, we are not being
fair to the people of Victoria and the job we are
supposed to be doing on their joint behalf.
Motion agreed to.

MEMBERS STATEMENTS
Hoang Tran
Mr WYNNE (Richmond) — It gives me great
pleasure to pay tribute to a well-known and respected
member of the Richmond community and outgoing
president of the Richmond Asian Business Association,
Mr Hoang Tran. As a refugee from Vietnam Mr Tran
emigrated to Australia with his wife and two children in
1979. Being a hard worker and determined to succeed
in a new country, he attended English classes at
Moorabbin TAFE while also working at the Repco car
factory, and two years later he enrolled at Monash
University where he studied economics. By 1983
Mr Tran had opened his first business, Saigon Food
Products, manufacturing in Springvale and currently
employing 20 people.
During the same year he turned his attention, not
unselfishly, to the welfare of the newly arrived Asian
community by establishing in Springvale the
Springvale Indochinese Mutual Assistance Association.
He later went on to establish a business in Richmond
and became a founding member and president of the
Richmond Asian Business Association. This
association is incredibly well known for running the
Lunar Festival each year in Richmond. Mr Tran has
now built it up in Victoria Street to become one of the
prime community events on the Asian community
calendar in my part of the world. I commend Mr Tran
for all the selfless work he has done on behalf of the
Vietnamese community in my area.

Supreme Court: medical treatment judgment
Mr CLARK (Box Hill) — Last week Justice Morris
gave a ruling in the Supreme Court on the Medical
Treatment Act, which Victoria’s Public Advocate
seems to regard as an authority for him or any other
guardian to instruct that feeding by stomach tube of a
legally incapacitated person be ceased with the
intention of bringing about that person’s death. This
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would mean that at best that person’s life or death may
depend on a brief tribunal hearing, perhaps based on
untested evidence of casual conversations years earlier.
At worst a guardian previously chosen by the Victorian
Civil and Administrative Tribunal would simply
instruct that that person no longer be fed, based on an
untested assertion that the person would have wanted
that. For all the euphemisms, this is not letting the
dying process take its course. Unless death is imminent,
depriving a person of fluids will result in them dying
not from their illness but from kidney failure due to
dehydration.

pleased to be there to represent the electorate of
Ivanhoe, and I know that the member for Nepean was
pleased to represent his family.

As well as being appalling public policy, such reliance
on the judgment is also legally flawed. Fifteen years
ago the Honourable Maureen Lyster rightly told
Parliament that depriving a patient of food and water
would be barbaric and was not intended by the act.
Despite referring to the delivery of sustenance by
stomach tube as feeding, Justice Morris went on to hold
it was not food for the purposes of the act.

The Lions Children of Courage awards was established
last year to recognise a very special group of young
children between the ages of 5 and 15 years with
special needs. Each winner receives a plaque detailing
the reason they won. It was a moving experience
watching the children receive their awards and hearing
how they had overcome the barriers they face, with
many undergoing long periods of medical treatment
and hospitalisation. This award is not a competition, but
it helps children believe in themselves, increases their
self-worth, recognises the challenges they and their
families face every day, and rewards them for their
positive attitude.

Furthermore, while making declarations based on the
meaning in the act of the terms ‘medical treatment’ and
‘palliative care’ His Honour failed to address the
well-established principle of Australian law that a
person must not intentionally bring about the death of
another — one of the principles the legislation
expressly sought to preserve. I look forward to the day
this flawed judgment is overturned by another court or
by this Parliament.

St Pius X parish, West Heidelberg
Mr LANGDON (Ivanhoe) — Last Sunday, 1 June,
I had the pleasure of attending the West Heidelberg
parish of St Pius X’s 50th anniversary. I was there as
the member for Ivanhoe to take part in a tree planting to
celebrate the parish’s 50th year. Also in attendance was
the member for Nepean, who was there not as the
member for Nepean but as a former student of
St Pius X primary school. The member has a
longstanding connection with West Heidelberg and
attended that school. His parents, brothers and sisters
were also there. The member for Nepean laid a
commemorative stone on top of a time capsule.
It was a very enjoyable day and everything went
exceptionally well. Fr Tony Hicks conducted a very
good celebration which many parish and school
members attended. It is a humbling experience to go to
a small school and realise that at one stage it had
1100 students. You think to yourself, ‘How in this day
and age could they fit that many students into a school
this size?’. It is an exceptionally gifted school, and it is
doing an outstanding job in the community. I was very

Lions Children of Courage awards
Mrs POWELL (Shepparton) — I wish to pay
tribute to the seven Lions clubs in my region that
initiated the Lions Children of Courage awards 2003,
particularly Lions Bruce and Glenda McLeod. My
husband, Ian, and I were privileged to be invited to the
special awards day on 25 May in Shepparton.

It is a wonderful initiative by the Lions, supported by a
number of businesses. The awards were held at the
Woolshed and the owners of the business, Bill and Glen
Westgate, generously donated the venue and afternoon
tea. Tatura Milk sponsored this year’s awards and
Ducats Food Products donated orange juice and milk.
Ducats has recently announced a new direction for this
well-known local icon in its selling Ducats milk brand
to National Foods and concentrating on expanding their
fruit juice, ice confectionery and food service
distribution business. I wish Ducats success in the new
venture, and I know they will continue to support the
wonderful initiatives like the Lions Children of
Courage awards. I again congratulate the Lions for
instigating this inspirational award.

Commonwealth Scientific and Industrial
Research Organisation: funding
Mr LIM (Clayton) — The recent federal budget
proposes a number of so-called reforms to both the
Commonwealth Scientific and Industrial Research
Organisation and the university system in Australia. As
the member for Clayton, which contains the largest
cluster of scientific research facilities in Australia,
including Monash University — the nation’s largest —
and a number of CSIRO facilities, especially with the
first Australian synchrotron to be built on the Clayton
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campus of Monash University, I take a keen interest in
science and technology.
I should like to record my concerns about the federal
Treasurer’s proposals. As the article in the Age of
13 May put it, any move to partition the CSIRO to save
money ignores its importance to the nation. To that I
will add that any attempt to save money by deterring
the entry of students who come from a non-wealthy
background — and that is what the new student loan
scheme is all about — is also ignoring the importance
of the university system to the nation.
Again and again it has been shown that money spent on
education and research is money invested in the future
of the nation. The returns on scientific research are
typically at least 10 to 1, and often higher. Clearly the
federal government does not understand this. By
attempting to save money by cutting funds from our
young researchers and students, the federal government
is prejudicing the future of this country.

Dental services: waiting list
Mr COOPER (Mornington) — At the end of April
figures were released which reveal the extraordinary
blow-out in the public dental service waiting list in
Victoria since October 1999. At that time 139 439
Victorians were on the dental waiting list. By February
2003 that number had grown to 213 446 — a 53 per
cent increase in just over three years. The average
waiting time to receive treatment has now escalated out
to 25 months, but that average waiting time would
actually be welcomed if it applied on the Mornington
Peninsula, where the waiting time as at 13 May was
43 months.
What needs to be stressed is that this 43-month waiting
time for public dental patients on the Mornington
Peninsula has occurred without any advertising of the
dental services provided by the Peninsula Community
Health Service. The service advises me that if it
advertised dental treatment services, the waiting list
would grow to six or seven years. Many of the poorest
and most needy in our community have no choice other
than to try and obtain dental treatment from the public
health system. But in Victoria, as reported by the
Auditor-General, less per capita is spent by the Bracks
government on dental health than in any other state.
Those people in the Mornington Peninsula who need to
access public dental services have been failed by the
Bracks government’s hopeless mismanagement.
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Frankston Hospital: open day
Mr HARKNESS (Frankston) — I was pleased to
attend the Frankston Hospital open day held in early
May. Facilities open to the community included the
Frankston Hospital, the Frankston Integrated Health
Centre and the psychiatric services unit. The open day
provided opportunities for visiting the angiography
services, where you could see where hearts are X-rayed
for blockages, the new maternity and paediatric wards,
the new patient-friendly entrance foyer, and the dialysis
and chemotherapy units at the integrated care centre.
Tours of the hospital were conducted hourly and were
well attended, with everybody very impressed with the
new wards and facilities which the Bracks Labor
government has provided for the people of Frankston.
The successful open day was organised by the
Peninsula Health community advisory committee,
which is expertly and ably chaired by Peninsula Health
board director Judith Couacaud Graley and which
includes board director James Kerrigan, chief executive
officer Dr Sherene Devanesan, director of medical
services Dr Peter Bradford, legal counsel Vicki
Hammond, hospital chaplain Mark Dowling and
communications manager John Jukes. Most importantly
it includes members of the Frankston and Mornington
Peninsula community such as Ondrea Delahoy,
Bernadette Hassler, Anne Jacques, Dorothy Houghton
and Linda Mullett, representing the local Koori people.
Also working hard on the day were members of the
Frankston Hospital Men’s Auxiliary with their
fundraising stall, members of the Pink Ladies
Auxiliary, who served copious cups of coffee, and the
social group who manned the sausage sizzle.
Congratulations to Elizabeth Alexander and the public
relations team for helping organise the day.
Frankston Hospital, with government support and
community involvement, is serving the people of
Frankston better than ever. As its local member I am
standing up for Frankston and for the Frankston
Hospital.

Inverloch Primary School: capital works
Mr PERTON (Doncaster) — Last week I had the
opportunity to visit the Inverloch Primary School to
have a look at its programs and its fine work. It is a
school with very strong leadership in terms of the
principal, his fellow teachers and the school council.
The children have achieved a very high level of literacy
and numeracy and very good results in the study of the
Indonesian language, art and other skills.
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However, the buildings at the school are ageing. The
school has had a master plan in place for some five
years. It is time now for the government to provide
funding for the school to construct a new wing. The
school makes the best of the buildings that are there, but
it is clear that the withdrawal of $150 million last year
in physical resources management system (PRMS)
funding has had its impact. Whether it is the bicycle
shed, spouting, the school yard, cracking bitumen and
the like, or the school’s inability to have an
appropriately drained football ground, it is clear that
these capital matters need to be attended to — —
Honourable members interjecting.
Mr PERTON — You can shout at me, but you have
made a lot of promises about education and you have
failed to deliver.
This is a school community that is delivering. It is
working hard on academic performance, but it needs
help to — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.

Friends of Kurth Kiln
Ms LOBATO (Gembrook) — On Sunday, 18 May,
I attended the friendship festival organised by the
Friends of Kurth Kiln, in Gembrook. Kurth Kiln is a
magnificent regional park which covers 3500 hectares.
As well as having walking tracks and picnic areas it has
unique heritage value. On site is a historic brick
charcoal kiln which was used in the 1940s during war
time. There are historic buildings and sheds, which
were used on Sunday for a highly effective and most
entertaining re-enactment of a bank robbery, complete
with horses, police and a terrified bank clerk. I am
certain that the Friends of Kurth Kiln have distinct and
previously unrecognised acting talents. Despite the
soggy weather, all participants had a wonderful time.
I was fortunate enough to purchase a beautiful purple
scarf hot off the knitting needles, and I was also able to
find a talented craftsperson who can make hats out of
the hair of Alaskan Malamute dogs, so now I know
what to do with the hair I scrape off my couch from my
Alaskan Malamute.
This friendship festival, coming at the conclusion of
Volunteer Week, is an apt recognition of the efforts that
volunteers make to maintain and enhance community
assets such as this park. I commend the friends for their
enormous contribution of time and effort, as well as
their ideas and resources, which preserve this unique
kiln and its surrounds. The cooperation — —
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The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.

ABB Grain Ltd
Mr SAVAGE (Mildura) — I rise again to highlight
the inequity of the failure of ABB Grain Ltd to pay out
the $23 million received by the Australian Barley
Board from the insurance claim on its 1992–93 crop
failure. The board was under a statutory requirement to
maximise its returns to growers, and it has failed to do
that. To date it has been totally unresponsive in filling
its moral and legal obligations under that statutory
requirement.
However, there has been a breakthrough. A Minyip
farmer, Frank Drum, mounted a legal challenge to this
failure, and although there has been a confidentiality
agreement I am reliably advised that ABB has settled
his claim. I made this known publicly a couple of
weeks ago. I am told that a farmer from Nandaly, Ken
Martin, emailed ABB and said, ‘Where is the share that
you owe me?’, and the reply was, ‘Russell Savage has
got it wrong. We did not settle any claim, but we cannot
talk about it publicly because of the confidentiality
agreement’.
Once again ABB has got it wrong. It has failed to
deliver to the farmers what they are owed, and once
again the board is a disgrace. I am just wondering
where the National Party and the Victorian Farmers
Federation are on this issue. The answer is nowhere!

Fabnobs Theatre
Ms BEARD (Kilsyth) — Last month I was pleased
to be able to attend the opening of the Fabnobs Theatre,
a community-driven group with a proud tradition in
local theatre. Based in North Bayswater, this is a new
company that was formed after a previous theatre group
closed its doors in July last year. Some of the members
of that group banded together to build on the high
reputation of the original company, which led to a
committee of management being formed in October
2002.
The aim of Fabnobs is to produce high-quality
theatrical shows. It gives both performers and technical
people the opportunity to gain experience in various
aspects of the arts, and it provides a training ground for
all aspects of production, from set building to lighting
design, props construction and costume making. It
offers wonderful opportunities to young people who are
interested in theatre and to local musicians to gain
experience playing in the orchestra. It is prepared to
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give anyone with a passion for acting, singing or
dancing a chance to perform and be part of the group.
The 2003 season includes two musical theatre
productions, a comedy, pantomimes and small cabaret
performances. Fabnobs has so many passionate and
willing people behind it who come from all facets of
the outer eastern community. Among many others who
have worked hard to get this theatre company up and
running are enthusiastic and dedicated committee
members Leane Gooding, Greg Beresniak, Suzie
McLean, Megan Coe, Tony King — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.

Building industry: warranty insurance
Dr NAPTHINE (South-West Coast) — On
Monday, 26 May, I attended a meeting of about
100 angry and frustrated builders in Warrnambool. The
meeting was organised by Phil Dwyer of Dwyer
Builders and a builders collective, and it was chaired
very well by Bill Welsh of Welsh’s Pty Ltd. The
meeting was held to highlight the very real and ongoing
problems with builders warranty insurance being faced
on a daily basis by local builders.
At that meeting I heard from builders about their
problems with builders warranty insurance across
south-west Victoria. These problems included those
faced by long-term successful builders who had been
forced out of their industry because they simply could
not get insurance, despite their very good track record;
builders whose normal activity had been restricted due
to limits imposed by insurance companies, again
despite good previous histories; and builders who were
being frustrated by having to provide previously
unheard-of and significant financial guarantees and
information to gain and retain insurance.
This is a serious problem, and it is impacting on local
builders and the local economy in the south-west, as
well as across regional and rural Victoria. I call upon
the government to take real action to fix this problem. It
is hurting local businesses, family businesses and the
local economy in south-west Victoria. It is also hurting
the local building industry, and of course it is hurting
local families who are experiencing prolonged delays in
having their dream home built. This is a serious and
ongoing problem. It has not been fixed, and the
government needs to get its act together and fix the
builders warranty insurance problem.
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Dementia: economic impact
Mr PERERA (Cranbourne) — Last week I was
invited to visit the office of Alzheimer’s Victoria.
According to the staff I am the first backbencher to visit
the place. Alzheimer’s Australia last week launched a
major report commissioned from Access Economics
entitled The Dementia Epidemic — Economic Impact
and Positive Solutions for Australia.
We need to take notice of and act on the major findings
in this report. With its prevalence increasing
exponentially with increasing age, the number of
people living with dementia will increase to half a
million in Australia around 2040. Dementia is a very
disabling condition. It is currently the second largest
cause of disability burden in Australia after
depression — by just 2016, dementia will be the
largest — and the impact on families is profound.
If we invest now we will save later. It is a serious
matter. In the next decade alone the cost of dementia
will double from $6 billion per annum to $12 billion.
By next century dementia costs may exceed 3 per cent
of GDP — up from nearly 1 per cent today. We need to
make dementia a national health priority, with a
nationally coordinated strategy. We need to invest more
in research into the cause, cure and care of dementia
and adopt an early intervention approach for it by
general practitioners, including education and adopting
an awareness campaign.
The ACTING SPEAKER (Ms Lindell) — Order!
The honourable member’s time has expired.

Laura Sheehan
Dr SYKES (Benalla) — I raise the issue of the
provision of full-time care for Laura Sheehan, a
severely and permanently disabled six-year-old Benalla
girl. I am aware of the plight of Laura and her parents
through my involvement in the Benalla Trust
Foundation, which provides emotional and financial
support for local families in crisis.
Laura has very limited brain function, uncontrolled
epilepsy, is wheelchair bound and is totally dependent
for all of her needs, including tube feeding. She has no
meaningful cognition or communication skills. Laura
has already outlived early predictions of her lifespan
and may die at any time. Currently she has access to
excellent part-time care at nearby Wangaratta, but the
burden on her parents has reached the stage where they
have just made the heart-rending decision to place her
in permanent full-time care. Unfortunately, having
made this heart-rending decision, Laura’s parents have
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been told that they may have to wait up to seven years
or more for full-time care. Laura will almost certainly
die before this care becomes available.
I ask the Minister for Community Services to look into
this issue to see if a more satisfactory and
compassionate arrangement can be achieved in the best
interests of Laura and her family.

Macarthur Street Primary School, Ballarat:
anniversary
Ms OVERINGTON (Ballarat West) — Last
Saturday I was very pleased to attend the 125-year
celebrations of education at the Macarthur Street
Primary School. This historic school is built on a
famous area of Ballarat called Soldiers Hill, named
shortly after the Eureka battle, because of where the
soldiers rested.
Saturday’s celebrations also included a reunion, with
more than 700 ex-pupils and teachers attending. Many
there were people I knew, and it was interesting to find
out where their strong learning foundation at Macarthur
Street had taken them on their pathway in life.
I want to acknowledge principal, Andrew Blackwell,
along with his staff, who continue to deliver quality
education. I also want to acknowledge the previous
principal, Howard Dough, who attended Macarthur
Street as a student and returned as a principal. The
biggest issue Howard had to confront was the massive
education upheaval following the election of Kennett.
We lost four schools in Ballarat due to the Kennett
closures — Eureka Street, Golden Point, Humffray
Street and Queen Street. When the honourable member
for Doncaster comes in here and says repeatedly that
they were the golden years of education and how the
Liberals will return to their first priority of education, I
want him to tell that to the people involved with these
four schools, as well as those involved with the
Macarthur Street Primary School. Their only crime was
to have low class sizes and quality education. The
community saved Macarthur Street from closure, not
the Liberal government.

Freedom of information: government
performance
Mr KOTSIRAS (Bulleen) — I condemn this
government for its refusal to provide documents under
freedom of information (FOI) legislation. The
government boasts that it is open and transparent but in
reality it is a secret government, and one that goes to
great lengths to stop the public from learning the truth.
In three and a half years this government has made FOI
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stand for fear of information. This government will do
whatever it takes to hide documents and make it very
difficult for the public to access documents that
highlight its shortcomings.
In 2002 I sought documents relating to work done by
Pricewaterhousecoopers. A year later, after the
intervention of the Victorian Civil and Administrative
Tribunal this secretive government released parts of
documents. One of the documents was titled Review of
Tendering Practices. The review looked into, among
other things, the tendering procedures, whether controls
exist over the security of tender documents and whether
the Corporate Service Centre complied with service
standard requirements. However, when it came to the
findings of the review there is a stamp across this
section saying ‘Exempted under the FOI act’.
What is this government hiding? Is it implying that the
tendering process is not fair? Is it implying that it has
awarded tenders to its mates? Is it implying that tender
documents are not secure and confidential? Whatever
the reason, this refusal to release the whole document
will not invoke confidence in the government’s
tendering process. It is an abuse of government.

Rail: Keilor Plains crossing
Mr SEITZ (Keilor) — I extend my condolences and
deepest sympathy to the Wright family, which lost a
young daughter on 19 April, near the Keilor Plains
railway station, after a tragic train accident. I also
extend my deepest sympathy to her young friends from
the area, particularly the school, which has put up a
plaque to help with the grieving process.
However, the family would also like to have some
safety fences and barriers erected between the station
and the level crossing. At present a lot of routine
maintenance to the trains and tracks is taking place, and
I hope the minister takes on board, when all of the track
work is finished, the possibility of fencing the track
area so that people will have to walk up to the crossing,
where there are gates, rather than taking a shortcut from
the platform across the railway line where there is no
properly constructed crossing.
The family is finding it very hard to cope with losing a
beloved daughter at the age of 15, and has asked me to
see whether something can been done to improve the
safety of that particular area of railway crossing. Other
people are still using the unsupervised track to cross. To
my shock and horror I noticed that in spite of this
happening people are still crossing via the shortcut over
the tracks.
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Information and communications technology:
broadband access
Mr LEIGHTON (Preston) — There is some
exciting work being done in the United States of
America and Europe to develop broadband Internet
access over powerlines. The technology is known as
PLC powerline communications. It uses existing
electricity lines to provide high-speed Internet access,
with the end user obtaining their Internet access through
a standard electricity socket. Technology is now at the
stage of commercial trials in the United Kingdom, the
United States and Germany; and I can give those
members who might be sceptical a number of
references such as www.powerlineworld.com.
I would like to see the power companies in Australia
investigate this technology to see whether they could
offer broadband Internet access over powerlines. I
believe this could be a win-win-win situation. While
my primary interest is not in drumming up business for
the power utilities, that could be an outcome.
Importantly, while the existing powerline infrastructure
is in place it could offer people outside the capital cities,
especially in rural and remote areas, real broadband
Internet access, and in so doing it would put Telstra
under some pressure.
When it comes to broadband Telstra enjoys an effective
monopoly, and while it has looked at creaming the
capital cities it has done nothing for the rest of
Australia. Telstra’s two-way satellite is a disgrace in
terms of price and download limits. I will follow up this
member’s statement by writing to the power utilities
and asking them to investigate this technology.

East Timorese refugees: government assistance
Ms McTAGGART (Evelyn) — On 29 May I had
the pleasure of addressing a forum at Swinburne
University in Wantirna. Students Kathy Venables, Tess
Morris and Trevor Sutton from the community services
and welfare studies group invited me to speak on the
issues facing the East Timorese community. I thank
them for their commitment to raising public awareness
of the issue for these people. I discussed the lack of
commitment from the federal government to grant
special compensation to the East Timorese community
on humanitarian grounds.
Fivo Freitas, an East Timorese community leader, gave
an insight into the plight of his people facing
deportation. He outlined the stress involved since the
loss of the asylum seeker assistance scheme
administered through the Red Cross. Fivo is very
pleased with the support his community has received
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from the Bracks government. Initiatives totalling more
than $1.1 million have been funded by this government,
and the member for Richmond announced a couple of
weeks ago that another $100 000 is available to help
asylum seekers purchase necessities such as food and
medicine.
We know the hard-line stance the federal government is
taking on asylum seekers, but these people came here
legally. Other speakers at the forum included Stancea
Vichie from the Hotham Mission and David Spitteler
from the Asylum Seekers Centre in Dandenong. I
commend them for their contribution to the needs of
refugees and asylum seekers.
I sincerely thank the honourable member for Richmond
for his ongoing commitment to the East Timorese
communities in his electorate. His passion and concern
is certainly appreciated by these community members
and by me.

Reconciliation Week
Mr HARDMAN (Seymour) — I congratulate the
Swinburne University of Technology and the Shire of
Yarra Ranges for their Sorry Day ceremony held during
Reconciliation Week on Monday, 26 May.
Swinburne University, the Shire of Yarra Ranges and
the Healesville Indigenous Arts Enterprise supported
local indigenous community members, including Joy
Murphy-Wandin, Anne Jenkins, Shane Charles, Dot
Peters, Adam Frogley and many others in promoting a
number of Reconciliation Week activities, including
educational, cultural and arts activities in the Shire of
Yarra Ranges.
I had the honour of participating in this very moving
event with new fellow government members, including
the members for Evelyn, Kilsyth, Monbulk and Central
Highlands Province, and the mayor of the Shire of
Yarra Ranges, Cr Alan Fincher, and the acting
vice-chancellor of Swinburne University, Steve Weal.
The flag-raising ceremony was well attended by many
indigenous and non-indigenous community members
and it was heartening to see — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired. The time set aside for
members statements has expired.
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ENERGY LEGISLATION (CONSUMER
PROTECTION AND OTHER
AMENDMENTS) BILL
Second reading
Debate resumed from 1 May; motion of Mr BRUMBY
(Treasurer).
Independent amendments circulated by Mr INGRAM
(Gippsland East) pursuant to sessional orders.

Ms ASHER (Brighton) — The Liberal Party does
not oppose the Energy Legislation (Consumer
Protection and Other Amendments) Bill.
The bill extends the Labor Party’s scheme of price
capping, which it calls the energy consumer safety net,
until 31 December 2004. The safety net was introduced
for consumers and small businesses defined by their
level of electricity consumption. This group was the last
group of consumers to participate in the benefits of
privatisation and to access the contestable market of
electricity. This group will feel the price mechanism
more than others. Obviously larger retailers were the
first tranche to access the contestable market of
electricity.
The brief history of this is that full retail competition
was introduced, and I note in the second-reading speech
the government claims credit for it, in January 2002 for
electricity consumers and in October 2002 for gas
consumers in this category. The current arrangement as
established by the Labor Party sunsets on 31 December
2003 for electricity and in August 2004 for gas.
The government, at the same time as it was going
through this process of deciding how best it wished to
assist consumers, retail consumers and small
businesses, also gave a reference to what was then
called the Office of the Regulator-General, now the
Essential Services Commission, to inquire into
competition. The government wished to undertake this
inquiry to find out whether the benefits of full retail
competition had been passed on to consumers and
small business owners. That report was presented to
government in September 2002.
The bill deals with a number of other issues. For
example, the requirement on transmission companies to
grant access to their land to winners of tenders — —
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Mr CAMERON (Minister
for Agriculture).
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Ms ASHER (Brighton) — As I was saying, there
are a number of other small matters covered in this bill.
The bill also includes a section 85 statement, which I
will have a couple of comments on in due course.
The government’s timetable for the future in this is that
this scheme will be extended to December 2004, and
the Essential Services Commission, the body set up by
the government to replace the Office of the
Regulator-General and to regulate a range of industries
including power, will be asked to do a review of the
safety net before December 2004. The task of this
review, and I assume that the ESC will do it — there is
certainly a role for the ESC, as flagged in the
second-reading speech — will be to see if adequate
competition has developed in this new market. The
government has not indicated what it will do beyond
that, and that is a fair enough circumstance because it
will evaluate the report at that time.
The government’s rationale for this bill is clear. I refer
to the second-reading speech, which sets out the
government’s reasons for the bill:
The government is concerned to ensure that the competitive
market functions in a manner that protects domestic and small
business customers, and especially low-income consumers.

That rationale has been clear from the ALP for some
time. Labor went to the last election with a policy to
continue this capping process. In Labor’s 2002 election
policy document Energy for the Future — Labor’s Plan
for Energy and Minerals, this elongation of a capping
process was not just flagged, it was made very clear to
the electorate that Labor would wish to continue this
process. I quote from page 6 of that policy document:
Labor will extend this consumer safety net. We will not allow
this safety net to lapse until we are satisfied that competition
is robust and that consumers are protected against unjustified
price rises.

Again I think that is reasonably consistent with what
the Labor Party has been saying on this issue for some
time.
I turn very briefly to the final report to the government
put out by the Essential Services Commission, dated
September 2002, because this report provided the basis
for the government’s acting through this bill. Again I
note that there was quite a procedure by the ESC of
investigations, draft submissions, further submissions
and so on. One has to say, in looking at this report, that
it has been a particularly thorough process. But I want
to draw the house’s attention to page 79 of the report
and to a number of findings on it. Under the section
numbered 7.2, ‘Emerging competition’, the ESC found,
and I quote:
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On the basis of its analyses of the structural, conduct and
performance features of the Victorian electricity retail market
for small customers, the commission has concluded that, at
this early stage in the development of the market, competition
is not yet consistent with that expected from an effectively
competitive market.

The report goes on to say:
However, considering the relatively short period during
which consumer choice has been available, considerable
progress has been made in the development of a competitive
electricity retail market. While there are remaining
impediments to competition, many of the preconditions for
effective competition are present in the market, and the
outlook for the development of an effectively competitive
retail market in the period ahead remains positive.

Those people who are supporters of privatisation will
obviously latch on to the latter part of that report, which
indicates that the conditions are ripe for a competitive
electricity market. There has been some progress, but
obviously the opponents of privatisation, and quite
frankly those people who are concerned about the
operation of a truly competitive free market in the area
of energy, will highlight the fact that the ESC has found
that ‘competition is not yet consistent with that
expected from an effectively competitive market’. This
rationale has underpinned the government’s legislation
and its initial intervention in the market to cap the price
increases initially suggested by the electricity
companies.
The key question for members of this place is how
competitive the electricity market is. Again I note on
page 79 of the ESC’s report, the date of which,
honourable members would be aware, is
September 2002, its finding that 3 per cent of small
customers chose a new electricity supplier — only 3 per
cent, a particularly small amount. The report goes on to
point out that just over 2 per cent have accepted market
offers from their existing retailers. One of the aspects of
competition in the electricity market and the gas market
is the very low awareness among consumers that they
can actually swap retailers.
I cannot explain why there is such a low level of
awareness. Most people are certainly aware through
practice and habit that they can change almost any other
supplier they want to change, but in this market as at
September 2002 the number of consumers who had
either chosen to exercise the right to transfer to another
supplier or beaten their supplier down to get a more
competitive price was particularly small.
The ESC has indicated in its report, and I will quote it
because I do not want to misrepresent its position:
While this represents a modest rate of active participation by
customers in the competitive market after eight months of
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operation, this experience is generally comparable to that of
the United Kingdom and Texas, where electricity retail
competition has been introduced.

I note that the update to those figures in September
2002 was provided by the minister, the Honourable
Theo Theophanous, in the Legislative Council in
answer to a question on 28 April 2003. He said — I am
not quoting him, I am simply referring to the data he
provided to members of Parliament — that at the time
he received the question he thought the churn rate was
6 per cent to 7 per cent in terms of electricity and
around half that for gas. So we can see from the data
available to us that the number of consumers exercising
their choice or doing deals with their retailer has grown,
but it is still at very low levels.
I note that in answer to the question the minister
indicated that he expected you would have to have of
the order of 10 to 15 per cent of people changing their
suppliers before you could reasonably talk about a
mature market. It will be interesting to see what the
government will do if the figures hit that level. The
government’s rationale is clear. It has accepted that part
of the ESC report which indicates that there is
insufficient competition in the marketplace, and it has
exercised a capping process to protect smaller
consumers.
However, the government has also made it clear that it
expects a mature market to kick in round about the
10 per cent to 15 per cent level. Notwithstanding what
individual members of the Labor Party in this place
might say, the government in its discussions with
business and with potential investors sings a slightly
more sophisticated tune, as it should.
Mr Hulls interjected.
Ms ASHER — Baritone. You do the whole range of
tunes in the Labor Party, I understand. The government
sings a slightly different tune in terms of the long-term
security of the supply of electricity.
Members of the government will no doubt use their
comments on this bill, should it be debated further than
the lead speakers, to say that privatisation is an
appalling thing, because in public that has been their
consistent view on electricity privatisation for some
years. But I want to put a couple of observations before
the house on the privatisation of energy undertaken by
the Kennett government in the 1990s. Privatisation
raised $26 billion, and that money went to pay off state
debt. That means, for those of us who are concerned
about the funding of schools, the funding of police and
the funding of those basic services for which state
governments are responsible, that instead of paying

ENERGY LEGISLATION (CONSUMER PROTECTION AND OTHER AMENDMENTS) BILL
1982

ASSEMBLY

Tuesday, 3 June 2003

interest on state debt the government is now able to pay
more for basic services such as health, education and
police.

individual Labor members of Parliament. I have just
given an example of that from the second-reading
speech on this bill.

The proportion of debt to GDP fell from 26.7 per cent
in June 1995 to 3.1 per cent by June 2000. Furthermore,
privatisation has brought lower prices for energy
consumers and improvements in the reliability of
supply. Do not rely on me for that. Look instead at the
Electricity Suppliers Association of Australia report
called Electricity Prices in Australia — 2001–2002. By
way of example, average real electricity prices for
household users of electricity declined by 4 per cent
from 1993–94 to 2000–01. For small businesses, prices
declined by 11.4 per cent between 1996–07 and
2000–01. So there were in that period of time some
significant price changes — I accept it was not
universal — for groups of consumers; but in terms of
the paying down of state debt every single Victorian
taxpayer has been a beneficiary, because large amounts
of money previously used to pay off the interest on that
debt can now be used for direct services to Victorian
taxpayers.

I turn now to the issue of the section 85 statement,
which this bill brings in. I am delighted to see the
Attorney-General in the chamber. I am always
delighted to see the Attorney-General, because he is a
wonderful example of what you say in opposition you
do not necessarily do in government. The little political
point you want to make in opposition is not all that
convenient when you are elected to government — that
is the way the Attorney-General has conducted himself
over section 85 statements.

I also want to remind the house that the first step to
electricity privatisation occurred under the Labor Party
through the then energy minister, David White, with his
partial privatisation of Loy Yang B. As I said earlier,
Labor’s rhetoric — and I understand the politics of
electricity privatisation — is at an individual electorate
level quite different to what it tells industry.
Again I refer to the second-reading speech, and I ask
government backbenchers not to rely on my assertion. I
simply refer to the second-reading speech written for
the Honourable Theo Theophanous but read in this
chamber by the Treasurer — so it must be right. The
second-reading speech states:
The government favours competition rather than government
intervention as a means of setting prices, with a safety net for
those consumers that require it. Effective competition is the
best form of consumer protection and the government is
taking steps to ensure that competition is enhanced.

Mr Brumby — That is exactly what we said three
years ago.
Ms ASHER — The Treasurer reminds me that that
is exactly what he said three years ago. However, it
could well have been said by a member of my party,
because that is exactly our position. I make the point
that the desire by the government’s senior members to
ensure that there is long-term security of supply of
electricity in this state and that investors are attracted to
Victoria knowing there is long-term security of supply
is somewhat different to the day-to-day rhetoric of

I recall a study conducted by the then shadow
Attorney-General, now the Attorney-General. I recall
being berated for the number of section 85 statements
the previous government introduced. Given that I was
in the other place at the time, I also recall being berated
by the now Minister for Energy Industries, the
Honourable Theo Theophanous, about section 85
statements which he seemed to think were the complete
undermining of democracy in the state of Victoria.
I note that when the Australian Grand Prix
(Amendment) Bill was debated in the Legislative
Council on 28 November 1995 the minister who is now
introducing this section 85 statement put forward his
views about section 85 statements. I am sure the
Honourable Bill Forwood, the shadow Minister for
Energy Industries, will delight in reading large passages
of this, and I will allow him the opportunity to do that.
However, suffice it to say that the Honourable Theo
Theophanous said:
It is an absolute disgrace that the government is prepared to
throw away the fundamental right of people to proper legal
recourse.

It is a statement of fact, obviously, that the railing in
opposition is the complete reverse in government. In
this instance of course the railing in opposition is from
the very person, the Minister for Energy Industries,
who has brought in this bill to amend an act in which
we did not have a section 85 statement when we were
in government. This government has made a decision,
presumably on advice, to include it. Let me guess —
being a former minister — I suspect it is not even the
bureaucracy. I suspect it is parliamentary counsel.
However, there are a number of opponents to the bill
before the house. A statement entitled Energy for
Victoria, which was issued by the previous minister,
Ms Candy Broad, illustrates that the government has
problems in, on the one hand, wanting to cap prices to
protect the economic wellbeing of small consumers but,

ENERGY LEGISLATION (CONSUMER PROTECTION AND OTHER AMENDMENTS) BILL
Tuesday, 3 June 2003

ASSEMBLY

on the other hand, wanting to present itself as a
business-friendly government.
On page 5 in section 2 of that statement the minister
lists the key objectives of the energy policy. The
document states:
Ensure an efficient and secure energy system.

Not surprisingly it was the first one. The statement went
on to say:
This requires ongoing investment in both supplies and the
efficient use of those supplies. We need to provide for the
state’s economic and social wellbeing as cost effectively as
possible.

The other objectives listed in the minister’s statement
are:
Ensure those supplies are delivered reliably and safely.
Ensure consumers can access energy at affordable prices.
Ensure our energy supplies and the way we use them are
environmentally sustainable — and in particular less
greenhouse intensive.

I have just received my first electricity bill with the
greenhouse emissions on it.
However, the point I wish to make is that the
government needs to be particularly careful that its
objective to ensure an efficient and secure energy
system is not overwhelmed by its desire to ensure
consumers can access energy at affordable prices. They
are both completely laudable objectives in isolation, but
they may not necessarily be complementary. As you
can see from quotations I have already given from the
second-reading speech, the government is well aware of
the price sensitivities for investors in this market. The
government is also well aware of overseas examples
where things have gone wrong, and clearly the
government needs to keep a keen eye on this.
I refer to a letter written by the Victorian Farmers
Federation on 15 May 2003 to the Honourable Bill
Forwood, the shadow Minister for Energy Industries,
by way of illustration that not every group supports
what the government is doing. The VFF wrote in the
following terms:
The VFF is highly critical of the manner in which the state
government has implemented its consumer protection
measures using its reserve powers of retail price regulation
(price caps). The government’s approach has resulted in
significantly increased electricity prices for particular
customer segments, for the benefit of other customer
categories.

The VFF went on to say:

1983

The government’s implementation in 2002 of a price cap
strategy, based on average tariff increases, resulted in
companies revising peak and off-peak electricity prices to the
detriment of farmers.

Again the VFF singles out in particular dairy farmers
and irrigators, who have been disadvantaged by this
strategy. I hear repeatedly in this chamber the Minister
for Agriculture telling us that the Labor Party he
acclaims is the natural choice of country Victoria.
I would have thought correspondence like this from the
Victorian Farmers Federation might cause the
government to consider, if not with this particular bill
before the house then in the long term, whether the
Essential Services Commission is able to report that the
market is mature — again, to use the minister’s
reference of 10 to 15 per cent — and whether the
government is able to proceed without these caps in
place or whether there will be some adjustment for
these off-peak users.
The VFF went on to say:
Off-peak-using farm business customers have not been
‘protected’ by the government’s policies. In many instances
this year for farmers in the Origin Energy region, they are
worse off.
…
The VFF has recommended the government not continue
with its price-cap policy if implemented in the clumsy manner
evident over the past two years … which impacts most
unfairly on a particular sector of the economy. From this
regard, the VFF does not welcome the decision to extend
price regulation to 31 December 2004.

Those are the comments the Liberal Party, in this house
at least, wishes to place on the public record. I am sure
the shadow minister will raise a number of other issues.
As I said earlier, the Liberal Party does not oppose the
bill.
Mr JASPER (Murray Valley) — The bill before the
Parliament relating to electricity has a long history.
When you look at the industry in the state of Victoria
you see the enormous changes that have taken place
over the years. In particular I go back to the 1980s,
when we saw the protection — if you like — of the
industry by uniform tariffs, particularly for domestic
usage, being maintained across Victoria. That was, of
course, to the great benefit of those living in country
areas. However, we saw the deterioration in the
financial status of the State Electricity Commission at
the time and the great difficulties it had in maintaining
electricity supply, especially at a reasonable price level,
because of the enormous problems it had with
production and particularly with unfair work practices
in the Latrobe Valley.
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I recall trying to eliminate those problems through
discussions with senior people in the electricity
commission at the time. They indicated quite clearly to
me the great difficulty they were having in maintaining
a reasonable pricing structure for electricity supply
throughout the state, taking into account the enormous
production problems they were faced with, particularly
in the Latrobe Valley.
I recall the rationalisation process that took place
through the latter part of the 1980s, particularly in
country Victoria. We saw the management of the
former State Electricity Commission closing down
offices in many of the smaller centres across country
Victoria and the adverse effect that had upon the supply
of electricity and the people living there.
I recall the closure of the office at Rutherglen, for
instance, and then during the latter part of the 1980s, at
Yarrawonga and Yarmulke on the basis that the State
Electricity Commission would still be able to maintain
services but sought to contain costs and maintain a
reasonable price structure for electricity across Victoria.
I believe the electricity commission did a very good job
at that time in extending the electricity system across
the state and particularly into country areas at a minimal
price — with minimal charging, if you like — on the
basis that people in country areas were entitled to get
electricity at reasonable prices and that they should not
have to be burdened with the huge cost of the extension
of the grid system. We certainly saw some great
benefits from that.
Various repayment systems were put into place which
took electricity usage into account and — particularly
for those in the irrigation areas and in the dairying and
associated industries, where there was huge electricity
usage — a reasonable pricing structure was maintained
on the basis of that high usage. There was also some
contribution by the general users of electricity across
the state so that the system could be extended with
reasonable charging.
In the 1990s the State Electricity Commission had a
huge, unsustainable debt. The coalition government
came into power in 1992 and sought to overcome the
huge debt left by the previous government by selling
off some of the assets and looking at how it could best
maximise their value. The classic example was the
State Electricity Commission, which had a debt of
approximately $9.5 billion. When all the facilities of the
commission were sold off, approximately $26 billion
was brought back to the state government.
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There was huge pressure to see that change take place.
My concern, as part of the coalition at the time, was
how to protect country people and ensure they were not
disadvantaged by these changes. It was a difficult
situation. I have grown up in private enterprise, and I
strongly support competition and having competitive
pricing structures in the delivery of goods and services
across the state. So it was something of a dilemma. But
we had to keep it in balance, seeking to ensure that we
maintained reasonable pricing structures for those in
country areas and did not load them up with excessive
costs and charges compared to people living in
metropolitan Melbourne.
Through to the beginning of 2002 we were able to
maintain a uniform pricing structure for domestic
tariffs, which at the time was certainly attractive. Of
course we saw a great reduction in the prices of
electricity generally, and the suggestion was put to me
that electricity charges were able to be reduced to
one-third of the previous charges because of changes in
work practices in the Latrobe Valley and other areas.
The companies which had paid reasonably high prices
to buy into the electricity industry had also been able to
reduce prices but then found as they got into the latter
part of the 1990s that that was difficult to sustain and
maintain.
So we get to the position where we are now. The
government was faced with a dilemma at the beginning
of 2002, when we saw the removal of the uniform tariff
charges and, over the past 12 months — from 1 April
last year until 31 March this year — the provision of
$110 million to assist in providing lower charges to and
subsidising those on domestic rates and smaller
business consumers. I think that has worked reasonably
effectively in containing those costs. I applaud the
government for looking at that, for indicating that we
need to maintain a reasonable pricing structure for those
living in country Victoria and for trying to get
competition into the system while maintaining a
reasonable tariff.
I was disappointed that in this current 12 months the
government has reduced that subsidy arrangement to
$57 million, which means we will see changes in the
pricing structures. Most people you talk to within the
industry, particularly those involved with the
distributors, are saying we need competition to be able
to reduce and contain prices. I am not sure how far that
would go, given the situation we have been faced with
in the last 12 months.
The previous speaker, the member for Brighton,
mentioned the representations and information she has
received from the Victorian Farmers Federation. In its
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correspondence it indicated concerns about the increase
in the costs of electricity for irrigators, dairy farmers
and those involved in primary industry who are large
consumers of electricity. They were obviously using
off-peak electricity, which in earlier scenarios had been
provided at a lower price so that people would be
encouraged to use electricity at off-peak times. But of
course we have seen the retailers raise those costs quite
dramatically — by 15 per cent to 18 per cent — on the
basis that they were able to contain the costs within the
pricing structures set by the government and the
Essential Services Commission on the basis of
averaging.
The difficulties we have seen and the complaints that
have been brought to my attention come from the large
consumers in businesses in country Victoria,
particularly those who have had the benefit of being
able to use off-peak electricity. That is certainly a
difficulty the government will need to come to grips
with.
The government indicates that it will maintain the
current situation until the end of 2004, with the
Essential Services Commission being able to review
any increases in charges and costs the various
electricity retailers seek. I support that. We in the
National Party are not opposing the legislation on the
basis that we support that there should be a continuing
review and oversight of those delivering electricity
within the state of Victoria.
Interestingly the Honourable Peter Hall, the Leader of
the National Party in another place, undertook an
investigation on behalf of the National Party into this
particular piece of legislation and was able to get
responses from some of the electricity retailers. It is
quite clear where they stand. I refer to a letter in
response from Origin Energy, and I will quote just one
paragraph of it. It states:
Origin Energy strongly opposes the extension of the energy
consumer safety net under the bill, and in particular the
extension of price regulation, to the end of 2004.

I refer to a letter also received by the Honourable Peter
Hall from TXU, and I will quote two paragraphs from
it:
A clear road map for transition is required, and this can only
be achieved if a commitment to moving to full competition as
quickly as possible is made.
Coupled to this is the need for a sustainable solution to the
equalisation of distribution pricing for metropolitan and
rural/regional customers. The current year-to-year
arrangements are compounding the uncertainty and hurting
competition.

1985

I acknowledge the comments made and the information
provided by the two electricity retailers, but as I see it
we need to have some form of control to ensure that we
get a balance that will contain prices as far as country
people are concerned.
It was interesting to hear the question that was put to
the Minister for Manufacturing and Export in question
time today in relation to industries in country
Victoria — namely, the textile, clothing and footwear
industries, particularly in the Rural City of Wangaratta,
which is very reliant on the textile industries. I recall
talking to the chief executive officer of Bruck Textiles
at Wangaratta after the changes had been implemented
to the electricity supply about contestability. The
company was able to reduce its electricity charges by
approximately one-third by calling for tenders for the
supply of electricity to that large industry. In that
year — and as I recall that is going back about five
years now — through contestability it saved
approximately half a million dollars in electricity
charges that would normally have been imposed.
It is about how you get balance into competition. As I
have indicated quite clearly, competition is there. It
needs to be looked at, and it needs to be addressed. But
we need to get balance in that in trying to ensure that
there will not be excessive charges to retailers and those
of us living in country Victoria. The action being taken
by the government in extending the protection to
31 December 2004 is supported by the National Party.
We also support the review which will be undertaken,
as was indicated in the minister’s second-reading
speech, of the charges in the system across the state of
Victoria to assist in moving towards that contestability
and competition while maintaining a balance and
protecting industries in country Victoria.
I mentioned Bruck Textiles particularly. It is worth
while coming back to mention that industry because of
the difficulties it faces in being able to meet
competition from cheaper imports. As was indicated by
the minister in response to a question in question time
today, I strongly support the fact that we should be
maintaining some sort of protection for the textile
industries within the state of Victoria, but inherent in
that is that the government should ensure that those
industries — and a large proportion of those textile
industries operate in country Victoria — are protected
not only in being able to be competitive but in
providing employment and developing the textiles they
produce in whatever form that might take. They should
be able to continue to develop and extend the range of
textiles they are able to sell within Australia and be able
to export.
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What we need to be looking at, of course, is niche
marketing, which the textile industries are doing to a
large extent to maintain their competitiveness. But
again it is incumbent on the government to understand
that we need to maintain a balance in the industry and
balance the charges electricity companies are able to
impose on customers, particularly in country Victoria,
to ensure that higher charges are not imposed on us.

I note in the government’s proposed new prices for
2003 that where price rises had been sought by the
power companies the government was able to reject
some of the increases through the Essential Services
Commission, indicating that it would not approve them
on the basis that they would be against the interests of
consumers and particularly people living in country
Victoria.

One of the answers is that the government should be
looking at people in metropolitan Melbourne paying a
somewhat higher charge so that reasonable charges to
country Victoria can be maintained. To many people in
Melbourne that would be anathema, but as far as I am
concerned we need to look at how we can maintain a
balance for country Victoria in maintaining reasonable
pricing structures for electricity. I also include gas
pricing in that, because the gas industry is included in
the legislation. While privatisation was the big push
from 1991 to 1999, I would not have sold the Gas and
Fuel Corporation. It was sold in the closing years of the
coalition government and was very profitable, but the
sale and privatisation have not given a great benefit to
consumers.

The National Party supports the legislation on the basis
of the extension of time for further review. It will watch
closely to see how the Essential Services Commission
operates in this area. It will look at the commission’s
report with a great deal of interest but supports the
legislation before the house.

I will be watching very closely to see how the
government spends the $70 million that has been
allocated in the budget to extend natural gas supplies
into country areas. Through the 1990s we worked hard
to get the extension down through my electorate of
Murray Valley. People pay a surcharge to use gas in
those areas, so I will watch closely to see how the
government applies the extension of this program and
whether there are any changes or seeming detriment to
those of us living in the Murray Valley electorate who
utilise natural gas, to make sure that we are not
disadvantaged.
I received representations from a dairy farmer in my
electorate who was the beneficiary of the special power
payment made over the past 12 months. He received a
letter dated 15 April from Origin Energy which
indicated that it had given him the benefit of lower
power charges but then indicated that he was not
regarded as a small user and Origin Energy were
looking to receive recompense for the discount that it
had provided to him over the past 12 months. I have
written to Origin Energy, and I assure the house that
that customer has not paid the amount back to the
company, nor does he intend to. If a discount is going
to be provided to country people, whether they are
domestic consumers or in business they should be able
to get the benefit of the special power payment
provided by the government.

Mr WILSON (Narre Warren South) — I am
pleased to speak on the Energy Legislation (Consumer
Protection and Other Amendments) Bill. The purpose
of the bill is to extend the safety net for all domestic and
small business energy consumers until 31 December
2004. The bill fulfils the government’s commitment in
the Energy for Victoria statement. Full retail
competition has been in place in the electricity industry
for only 17 months and in the gas industry for only
eight months. This bill will ensure that the consumer
safety net will be in place until the end of 2004 while
the competitive retail markets are developed in both the
gas and electricity retail industries.
I cannot stress enough the importance of small business
to the Victorian economy for the provision of goods
and services as well as the employment of tens of
thousands of Victorians. This bill provides a safety net
for gas and electricity costs in small business, where
they often represent a major expense.
The bill also provides for the Essential Services
Commission to impose conditions on electricity
transmission companies to ensure access to the land on
which transmission lines are built. This condition will
allow for the efficient augmentation and maintenance of
power supplies. It will provide greater certainty in
future contestable augmentation of power supplies —
something that each summer many people in Victoria
are concerned about.
During 2004 a review of all aspects of the safety net
provisions will occur to examine whether there is a
need for ongoing consumer safety nets and, if so, in
what form. The review will be completed prior to the
expiry of the legislation at the end of 2004. Under the
safety net provisions the government has a reserve
power to constrain prices charged if price proposals are
not justified. The review will also consider whether
those reserve powers need to be retained.
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The government is committed to protecting consumers
during the transition to effective retail competition in
the electricity and gas supply industries. This protection
would not be necessary if, as a former speaker noted,
the uniform tariffs had not been removed as part of the
privatisation and deregulation processes during the term
of the Kennett government. Without this protection
many rural, regional and outer suburban domestic
customers would face very high increases in energy
tariffs. I commend the bill to the house.
Mr INGRAM (Gippsland East) — It is a pleasure to
speak on the Energy Legislation (Consumer Protection
and Other Amendments) Bill. I would like to invite all
members to come to my electorate of Gippsland East
and explain to the people in places like Omeo, Tubbut
and Mallacoota, and the small towns on the end of
long-haul electricity distribution networks how
competition is going to benefit them. I will tell you very
straight that it will not — and it will never benefit those
consumers.
Such legislation flies in the face of the interests of
consumers in the smaller rural communities when you
are talking about competition and the previous bills that
have been passed, suggesting that the panacea for all
ills in the electricity and gas network is competition
because it will supposedly solve the problem of
providing electricity and natural gas to those
communities.
When I researched the legislation I looked back at some
of the memorable speeches in this place when the
Electricity Industry (Further Amendment) Bill was
passed in 1994. It is interesting to note that at the time
the member for Gippsland South, now the Leader of the
National Party, said:
I am pleased to support the Electricity Industry (Further
Amendment) Bill, which represents another important stage
in the government’s intention to reinvigorate Victoria’s
electricity industry.

That was introduced to set up competition. He also
made a number of memorable speeches, including one
that the Treasurer noted, on the natural gas bills that
were passed at the same time.
I have circulated amendments, and I believe the bill will
shortly be going into committee, so we can get onto
those. I have had lengthy discussions with the Essential
Services Commission on some aspects of this bill,
which I thank the commission for, including how to
sort out the distribution network disparity between rural
consumers and metropolitan consumers.

1987

That was noted during the contribution made by the
honourable member for Murray Valley, when he
quoted a letter from TXU highlighting the fact that the
company was very keen to try and find a transparent
manner of equalising the differences in distribution
costs between rural and metropolitan consumers. To
come down to the crux of it, basically when the
electricity industry was privatised it was set up in a
flawed manner, because it was set up for large rural and
metropolitan distribution networks. TXU, which covers
most of the area that I represent, now has an enormous
problem in maintaining an extensive distribution
network. Basically what has happened during that
process is that rural consumers are bearing the brunt of
the cost of the enormous distribution network across
this state.
We investigated this matter to work out how to deal
with it. We received a strange letter from the Essential
Services Commission stating that metropolitan
Melbourne has been ring-fenced — that is the
terminology the commission used — out of the
competition. What happens is that metropolitan
consumers are ring-fenced out from the cost of
maintaining the extensive distribution networks in rural
areas. It is an interesting development, because recently
Mallacoota — a beautiful place, and I invite members
to go there and have a look at what is going on — went
through three blackouts in a fortnight. One blackout
was a planned outage for regular maintenance; then
there was a 10-hour blackout, then two days later there
was a 14-hour blackout. These were unscheduled
outages.
About 12 months ago I wrote to the then Minister for
Energy and Resources, and in her response she
highlighted the fact that maintenance services had been
drawn back on those distribution networks. TXU has
done that to save costs. The only way it can meet the
cost of the maintenance services of that enormous
distribution network is to reduce some of its regular
maintenance. That has arguably impacted on the
reliability of the service on those long hauls.
The way it is set up will benefit TXU because of its
structure to maintain the most reliable service to the
majority of its consumers who live on the outskirts of
metropolitan Melbourne and in some of the larger
regional centres. The bill will ensure that blackouts will
occur. If you are in business or live in a residential area
and you have a freezer full of food and the power goes
out for 10 hours on one day and then for 14 hours two
days later, the food is basically buggered — you have
to throw it out.
An honourable member interjected.
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Mr INGRAM — Wind farms would save it in
Mallacoota, I am sure!

major towns that were identified in the original
proposal. Until we get — —

In the committee stage I will discuss the amendments I
intend to move about extending the safety net. It is my
view that under this bill, while it may benefit the
majority of consumers in Victoria, unless we can
continue some form of safety net and, as the member
for Murray Valley indicated, we find some transfer
process where we can equalise the cost of that
distribution network, a privatised system will be
extremely difficult. There will be enormous challenges
for governments, the Essential Services Commission
and the private power providers in this state.

The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Power companies should be providing an equitable
service in cost and in the reliability of the service.
Unless we do that the people in my electorate will be
further disadvantaged than other consumers in the state.
I find that absolutely abhorrent. The amendments I
propose to move will extend that safety net to the end
of the next performance and pricing agreement, which
will be negotiated by 31 December 2005. That will
involve extending the current cycle.
The second-reading speech refers to the need for a
review to examine whether there will be a need for an
ongoing consumer safety net. I welcome that review.
We need to do that, but I reiterate that most people in
the smaller towns in my electorate are adamant that
they have not seen the benefits of competition.
The argument about natural gas is interesting.
Competition has not delivered the benefits it was
supposed to have delivered. When previous bills about
the privatisation of our gas network were debated it was
suggested that privatisation would reinvigorate the gas
industry and provide the opportunity for companies to
reticulate natural gas into towns such as major regional
centres in East Gippsland and South Gippsland. The
Leader of the National Party made solid comments
about that at the time, that that was going to happen, but
we have not seen any new areas reticulated.
Mr Jasper — I’ve got natural gas.
Mr INGRAM — We have not seen any new areas
in my electorate. It is often said in East Gippsland that
we can see the excess gas burning on the rigs in Bass
Strait. We have the Duke Energy eastern gas pipeline
going through East Gippsland. I congratulate the
Treasurer for his commitment to make sure reticulation
happens in Bairnsdale. I look forward to seeing how
that can be achieved, not only for Bairnsdale but for all
those communities through East Gippsland and the

Mr BRUMBY (Treasurer) — In bringing the debate
to a close I thank honourable members for their
contributions tonight.
The member for Brighton made a very positive
contribution to the debate and supported the legislation.
The member for Murray Valley, the National Party
spokesman, again raised a number of issues, which
were intertwined with other significant regional issues
such as support for the textile, clothing and footwear
industry, and he indicated in general his support for the
legislation.
The member for Narre Warren South spoke briefly, but
succinctly, in support of the bill.
The final speaker was the member for Gippsland East.
There will be an amendment which we will deal with in
a moment in committee which is to be moved by the
member for Gippsland East, but I will just make two
brief comments in relation to his contribution.
Firstly, competition is not always perfect, but
competition generally will lead to lower prices than if
you have no competition. For anyone who wants
evidence of that, look at telecommunications over the
last 15 or 20 years. Increased competition, particularly
through companies like Optus, has led to a dramatic
reduction in the real cost of telecommunications. While
obviously there are issues, particularly in rural areas
with mobile services and broadband, it is emphatically
and empirically correct to say that competition in the
telecommunications area has put downward pressure on
prices in real terms. There is no question or debate
about that.
Ditto when you look at things like air transport. We can
all remember 15 or 20 years ago the cosy little
two-airline agreement, when you would pay more for a
domestic air fare in Australia than you would to go
around the world. The reality is that competition in the
airline industry has put downward pressure on transport
and travel prices, and prices are lower today as a result
of competition than they otherwise would be.
Even in the energy area one of the things we are doing
is providing $70 million to accelerate the expansion of
natural gas throughout country Victoria. The member
for Gippsland East was kind enough to compliment the
government on that initiative. One of the reasons we are
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doing that is not just to bring the benefits of natural gas
to country consumers, where there is some market
failure, but also because more consumers with gas will
mean more competitive pressure on electricity
companies. Again, more competition is likely to lead to
lower prices, not higher prices.
The other point I want to make is about the Essential
Services Commission. We set that up — it is a Bracks
government initiative. I was the minister responsible.
The primary objective of that commission is different
from what was the primary objective of the
Regulator-General. The objective we have set for the
Essential Services Commission is that it has to protect
the long-term interests of consumers with regard to the
price, quality and reliability of essential services. That
was not stated in the requirements for the
Regulator-General. So protecting long-term interests
means that there will be an emphasis by the
commission on things like infrastructure — on making
sure that wherever you live those systems are
maintained so that reliability is improved.
I agree with the honourable member that it is not
appropriate or satisfactory if you are in a part of the
state where there are considerable interruptions to your
power supply — one day for 10 hours, the next for
14 — and as a result all the food you have stored in a
freezer is no longer usable. We have put that emphasis,
that requirement, on the commission, and I guess the
interest over the next two years will be in how the
commission translates that into action on the ground.
That brings me to the final points I want to make in
summing up. Obviously we have said in this legislation
that the safety net powers go through to 2004. We are
determined to ensure that rural consumers will receive a
fair share of the benefits of full retail competition, and
that particular issue will be examined in the review of
the consumer safety net by the commission in 2004. I
do not propose to go further on that matter now because
we will canvass that briefly in committee.
I thank honourable members for their support. I believe
we have got the balance right in this legislation, and
that is reflected in the supportive comments from the
floor of the house.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1

Mr INGRAM (Gippsland East) — I move:
1.

Clause 1, page 2, line 5, omit “2004” and insert “2005”.

2.

Clause 1, page 3, line 3, omit “2004” and insert “2005”.

Briefly, the reason I have moved these amendments —
and I would like to have gone a lot further — is to
extend the consumer safety net period from 2004, as it
is in the bill, to 2005, particularly for electricity. That is
the current timing for the cycle of the Essential Services
Commission that the electricity retailers and
distribution networks have set. They go through their
pricing and performance ratios at that time. I would
personally like to see the consumer safety net stay on,
and I think it is necessary that it does.
I understand that the government has made
arrangements for a review of the safety net to see if it
needs to stay on into the future; but my concern is that
the consumer safety net review may look at the whole
of the state and see benefits for most of the state in the
development of competition but not protect some of the
more isolated rural consumers. That is why I am
proposing to extend that safety net, and I think it will be
necessary into the future.
Mr CARLI (Brunswick) — The government does
not support the extension of the safety net until
December 2005. It does not want to pre-empt the
findings of the Essential Services Commission’s review
that is due in 2004. It will review all aspects of the
government’s safety net. Clearly the government wants
to ensure that the broad base of consumers benefits
from competition, and the review of the safety net will
determine, first of all, whether there is the need for an
ongoing safety net, whether it should have this form or
a new form, and whether competition as it matures and
increases requires a safety net at all.
So that review in 2004 will determine what should
come in place of the existing safety net. That is the
point of time when we will need to look at the future.
Anything that extends that safety net period would
actually pre-empt the findings of the Essential Services
Commission.
Mr JASPER (Murray Valley) — I listened with a
great deal of interest to the comments made by the
member for Gippsland East on his amendment and to
the member for Brunswick indicating that the
government will not accept the amendment. I
acknowledge the comments in relation to the extension
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of the safety net, and the member for Gippsland East, as
a country member, is concerned to protect the rights of
country people and is seeking justice in the supply of
electricity and equitable pricing structures.
However, the National Party will not be supporting the
amendment on the basis of the review that is being
undertaken by the government through 2004. We will
be looking at what comes out of that report, and I am
putting some faith in the minister that we will get an
appropriate review and outcome from the government
that will protect the rights of country people and see
that they are not disadvantaged by any changes to the
electricity supply system.
Again, I would be interested to hear the comments of
the minister, and indeed his assurances as the minister
responsible for state and regional development that we
in country Victoria will not be disadvantaged by any
changes which may be introduced or recommended by
that review.
Mr BRUMBY (Treasurer) — I would like to make
the point that all these amendments are essentially
consequential. The impact of the amendments is simply
to extend by one year the time frame for regulation over
prices. I reiterate the point made by the member for
Brunswick that the government does not support the
amendment moved by the member for Gippsland East
and that the essential reason for that is that the
government does not wish to pre-empt the Essential
Services Commission (ESC) review in 2004.
I want to make it clear that retail competition has yet to
fully evolve and that that is the principal reason for the
bill extending the relevant provisions until the end of
2004. But, consistent with the recommendations of the
ESC of September 2000, a review of all the aspects of
the safety net will take place in 2004. Informed
decisions will need to be made, not only on the duration
of the safety net but also on its scope and coverage. The
government will request the ESC to undertake an
appropriately comprehensive review in time for an
assessment of the current protection framework to be
made prior to the end of 2004. Obviously that
assessment may identify areas in which government
oversight of retail energy price needs to continue.
I also remind members that in 2002 the government
introduced a scheme to assist the payment of rural
customers’ electricity bills. In 2003 that scheme is
known as the network tariff rebate. It removes the
differential in the costs of distributing electricity to rural
areas and is currently valued at something like
$57 million over the 12-month period. It certainly
indicates that the government is serious about
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addressing the areas of potential rural disadvantage in
electricity consumption.
I assure the house that the government is committed to
protecting consumers, particularly low-income and
rural consumers, in the transition to effective retail
competition. Over the last two years the government
has utilised the current safety net provisions to
constrain the pricing proposals of certain retailers where
they were found to be unjustified. The government
looks forward to the day when such powers are no
longer required, but it will retain them until the benefits
of competition are available to the broad base of energy
users.
In conclusion the government does not wish to
pre-empt the findings of the ESC’s review in 2004 of
all aspects of the government’s safety net, and whilst
we are committed to secure, reliable and affordable
energy supplies for Victorians the government is not in
a position to support the amendments proposed by the
member for Gippsland East.
Mr INGRAM (Gippsland East) — I will not be
forcing the issue, but I reiterate that I will be taking a
very active role in that review and making sure that the
commitment is honoured to protect country consumers,
particularly the smaller users of electricity in the
smaller towns, because they are the ones who have the
least potential to bargain on retail electricity
consumption.
I restate that I will not be calling for a division on this
amendment, but it is important to recognise that
competition does not necessarily extend to those rural
consumers. This was highlighted by Alan Fels when the
house discussed the Petroleum Products (Terminal Gate
Pricing) Bill. He was talking about petrol and said he
was extremely disappointed that competition had not
reached some members of the community, particularly
rural consumers. In country areas we know that
competition does not necessarily reach out to us so we
will be looking at how the government deals with this
matter, because it is going to be an essential part of
dealing with the equitable delivery of electricity
services to keep country areas competitive.
Mr BRUMBY (Treasurer) — I thank the member
for Gippsland East for the good faith in which he has
made those comments. I add one little thing: the
Essential Services Commission’s report of September
2002 noted that the benefits of competition had been
slower to reach certain groups in the community. In
relation to those in non-metropolitan areas the report
noted that the provision of relevant and accessible
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information to consumers has the potential to speed
development of a more competitive market.
I want to indicate to the member that the government is
currently examining ways in which better information
can be provided to customers in those areas to support
stronger competition. We are looking at that, and we
look forward to the full review by the ESC by 2004.
The CHAIR — Order! It is the view of the Chair
that all the amendments proposed by the member for
Gippsland East are consequential on his amendment 1,
and therefore their fate will rest on the determination of
amendment 1. I therefore propose that to test the view
of the house the question be put on amendment 1.
Amendments negatived; clause agreed to; clauses 2 to 32
agreed to.
Reported to house without amendment.
Report adopted.

Third reading
The SPEAKER — Order! As the required
statement of intention has been made under
section 85(5)(c) of the Constitution Act 1975, the third
reading of this bill is required to be passed by an
absolute majority. As there is not an absolute majority
in the house, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

PERSONAL EXPLANATION
Mr HOLDING (Minister for Manufacturing and
Export) — I desire to make a personal explanation. I
understand that earlier this evening the Leader of the
Opposition informed the house that he signed a
response to my letter to him in relation to the
Productivity Commission’s inquiry into the textile,
clothing and footwear industry. I further understand that
the Leader of the Opposition read the substance of the
letter into Hansard.
When correspondence of any kind is received in my
office, no matter what the subject, it is logged into our
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office correspondence system and allocated a unique
identification number. This system continued during
my absence in Europe on the recent rail mission.
I have this evening instructed my chief of staff to
conduct an exhaustive search of my office. That search
of our electronic correspondence log and a physical
search of our files have not located any
correspondence — —
Honourable members interjecting.
The SPEAKER — Order! I remind members of the
government that personal explanations should be heard
in silence.
Mr HOLDING — That search of our electronic
correspondence log and a physical search of our files
have not located any correspondence from the Leader
of the Opposition. Indeed, there is no record of any
letter having been received by my office from the
opposition leader since my appointment as minister.
While I accept the assurance given by the Leader of the
Opposition earlier this evening that he has responded to
my letter, his reading of that letter is the first that either
I or my office has heard of it.
Mr Perton — On a point of order, Speaker, you
have clearly approved the statement read by the
minister, and I have sat with you on — —
The SPEAKER — Order! What is the point of
order?
Mr Perton — This is a point of order on the
standing order relating to personal explanations. On
occasion when I have brought members of the
opposition to you, the requirement has been that it be
quite narrow. This personal explanation was more in
the nature of an attack than a defence.
On the occasion, for instance, when the member for
Caulfield brought a matter before you, you required it
to be very narrow and to explain the matter quite
precisely. On this occasion I believe you have allowed
the minister to be quite broad and to not deal with the
substance of the matter raised by the Leader of the
Opposition. Have you changed your guidelines, or is
this a consistent application of your guidelines?
The SPEAKER — Order! There is no point of
order, but I am happy to discuss with the honourable
member for Doncaster in my private chambers later, if
he wishes to talk to me about it, the basis on which
personal explanations are accepted.
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Remaining business postponed on motion of
Mr BRUMBY (Treasurer).

ADJOURNMENT
Mr BRUMBY (Treasurer) — I move:
That the house do now adjourn.

Bushfires: Russian water bomber
Mr WELLS (Scoresby) — I raise a matter with the
Minister for Police and Emergency Services, and I ask
him to take immediate action to investigate whether the
Country Fire Authority (CFA) should add the so-called
Russian bomber to its fleet of aircraft for the fire season
later this year.
The technical name for the Russian bomber is the
Ilyushin IL 76 TD water bomber. At present the CFA
has a number of rotor-winged aircraft, and I suppose
the most well-known is the Elvis sky crane. These are
currently well accepted by CFA volunteers. They are
flexible and extraordinary workhorses for the CFA, but
they are limited in the amount of water they can drop at
any one time.
On the other hand the Russian bomber is aimed at
putting out fires. The Russian bomber has been in
existence and has worked for the Russian air force and
in civilian aviation for more than 20 years. It has built
up a record of reliability which has been demonstrated
in its work in fighting fires in the Siberian area. The
benefit of the Russian bomber is that it can carry 42 000
litres at any one time. When you compare that to the
amount of water that can be carried by a rotor-wing
helicopter, which is about 4000 litres, you can see that
this would have a significant benefit.
I suggest this matter be looked at in addition to what is
happening with the rotor-wing helicopters and not as a
replacement for them. I am a strong supporter of the
rotor-wing system which is working with the CFA at
the moment. As I said, the idea of the Russian bomber
is the suppression of forest fires. It can cover large areas
at any one time. The benefit is that it takes 10 to
15 minutes to load 42 000 litres, which I think would
have a significant impact on turnaround times.
The company managing this operation has put this
suggestion to both this government and the previous
government. I ask the minister to consider whether it is
worth looking again at this Russian bomber,
particularly considering what has happened with the
recent bushfires in the north-east. The Russian bomber
has some merit, but the minister would need to consider
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its cost and its flexibility in relation to what is already
available with the rotor-wing aircraft. It has many
benefits, and I would like the minister to investigate
whether it is worth adding the Russian bomber to the
CFA fleet for the next fire season.

PANCH Health Service: commissioning
Mr LEIGHTON (Preston) — I have a matter I wish
to raise with the Minister for Health. I request that the
minister ensures that there are quality health services
for Preston and that in particular the new Preston and
Northcote community health service will be able to
open. This is necessary because in one of its worst
deeds in my electorate the Kennett government closed
the former Preston and Northcote Community Hospital,
which was better known as PANCH.
That government did more than close the hospital; it
lied to my community. In closing that hospital the
Kennett government promised — and it was put out
under a covering letter from the then health minister,
Rob Knowles — that PANCH would be replaced by an
integrated care centre on the old PANCH site. That was
done to mute community concern. The Kennett
government closed the hospital and instead of providing
an integrated care centre it sold the hospital for a song
to a developer who has been laughing all the way to the
bank ever since.
During the 1999 election campaign Labor gave a
commitment that an incoming Labor government
would build a new integrated care centre for the Preston
and Northcote area in the City of Darebin. We have
been working on that commitment ever since.
Following the 1999 election I chaired a community
consultative committee and we moved to the
construction phase last year. A range of services is
either moving in or ready to move in. Those services
are being provided by a number of excellent agencies.
There is a range of specialist medical clinics from the
Northern Hospital, a renal dialysis service from the
Austin hospital, various services from the Mercy
hospital, alcohol and drug counselling services, dental
and general practitioner services from the Darebin
community health centre and other services from the
City of Darebin. Moreland Hall is also providing
services
I particularly acknowledge the support we have had of
both the previous Minister for Health and the current
Minister for Health, who was able to especially assist us
earlier in the year to ensure that funding was available.
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I ask that she now ensure over the coming few weeks
that we are able to move the remaining services into the
new PANCH Health Service, because it will replace
many of the services that Preston lost. I am looking
forward to the minister coming out to Preston to open
the service.
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.

Disability services: Gippsland
Mr RYAN (Leader of the National Party) — I raise
a matter for the attention of the Minister for
Community Services. I do so for her attention in the
first instance, although the issue which is the subject of
this contribution may well go to the Minister for
Education Services.
In the first instance it relates to the important issue of
assistance for special needs children in the Gippsland
region. I raise the matter for the consideration of the
minister on behalf of Mr Tim Bull, who is the chairman
of a wonderful organisation termed Voice of Special
Children. This is a Gippsland-wide lobby group that
cares for issues particularly pertinent to those children
who are in need of special assistance throughout the
totality of the Gippsland region. I have had the pleasure
of meeting with this group in the past and I have had
conversations with Mr Bull from time to time.
Fundamentally the organisation seeks clarification from
the minister about the bases upon which assistance is
provided to, in the first instance, the kindergarten and
preschool-age children and then the assistance that is
available for those who go into the mainstream
educational system.
Mr Bull, in some material which he has provided to me
and which he has also given to the minister, talks about
the fact that in Gippsland last year funding packages
were available in the preschool area which simply did
not fully satisfy the requirements of the parents who
had their children at preschool level. The amount of
money that was available was probably in the order of
only about one-half of that which was required.
Fortuitously it was topped up by an organisation called
Co Care, which is a Gippsland-based enterprise that
does marvellous work in supporting families in need
across a whole spectrum of areas. Unfortunately that
subsidiary funding has not been able to be continued
and therefore the parents of children at preschool level
are having to make up the shortfall.
The position is echoed, in a sense, in the mainstream
system in that at the moment there is what would seem to
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be somewhat of a deficiency in the mechanisms whereby
the extent of the needs are established in that there would
seem to be some sort of an assessment being made
departmentally as to what the requirements are for
children who are moving out of the preschool area into
mainstream education. Last year that led to the situation
where although there were about 40 children who would
have otherwise qualified for assistance — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Stephensons Road, Mount Waverley: speed
limits
Ms MORAND (Mount Waverley) — I raise a
matter for the Minister for Transport and ask him to
take action to ensure that there are appropriate speed
limits around suburban shopping areas.
In particular I refer to local roads in my electorate.
Stephensons Road, Mount Waverley, is a very busy
north-south road that runs right through my electorate.
It has busy strip shopping centres on both east and west
sides of the road. On the west side there are several
supermarkets and the Mount Waverley train station; on
the east side of the road there is a primary and a
secondary school. Pedestrian safety is therefore
important in this part of the road. Currently there is a
60-kilometre-an-hour speed limit. I ask the minister to
consider that limit in relation to this busy area.
Recently I was able to announce funding for pedestrian
safety measures in and around the shopping area. There
was an $85 000 funding boost for pedestrian safety
along this busy shopping strip, which has recorded
13 pedestrian casualties in the last five years. The
funding is going to be used to install pedestrian fencing
and illuminated give-way-to-pedestrian signs at two
locations along Stephensons Road.
Pedestrian fencing of course prevents pedestrians from
crossing roads at inappropriate locations and
encourages them to use safe crossing points. This is
particularly important in this area because there are two
schools on the east side of Stephensons Road and
students trying to get to the train station might run
across the road there and put themselves at risk. The
give-way-to-pedestrian signs will remind motorists to
slow down.
The government has introduced pilot
40-kilometre-an-hour speed limits at some metropolitan
shopping strips which operate on a variable basis.
These measures are important in reducing the
possibility of pedestrian injury. The reality is that we
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have seen that speed enforcement is a policy that is
working. Slowing down drivers reduces their risk of
accidents. This is not rocket science. Where there are
concentrations of traffic and a lot of people it makes
sense to slow drivers down so they can take extra care
and if they need to they can stop quickly. Yesterday’s
press release from the Minister for Police and
Emergency Services provided more information on
speed enforcement and the road tolls when he said that
the metropolitan road toll is down 33 per cent for the
first three months of this year compared to the
corresponding time last year.
In conclusion, I ask the minister to consider speed
limits at busy suburban shopping centres such as
Stephensons Road and seek advice on the most
appropriate speed limit to minimise the risk of injury to
drivers and pedestrians with regard to minimising
traffic flow impact.

Bass Highway: duplication
Mr SMITH (Bass) — I wish to raise a matter for
the Minister for Transport. I remind the minister that
last week another motorist was killed in another
collision on the Bass Highway at Bass. The minister
will no doubt be aware that this highway carries large
amounts of traffic, including tourist buses — and up to
80 per night go down to see the penguins — V/Line
buses, trucks, sand trucks, B-doubles, motorcycles, cars
and caravans — the lot. They all go down to Phillip
Island, which is one of the state’s much-publicised
tourist areas, and also on to Wonthaggi and Inverloch.
Yet this road is only partly duplicated.
The Kennett government was the last government to
commit to the upgrade of this road. The minister should
know that since 10 June 1998, which is only five years
ago, there have been 115 serious reported collisions
causing 11 deaths and 60 injuries, some of those being
life threatening and requiring helicopter assistance to
lift people from the accident scene. The minister should
be aware that this road is a killer road. I believe he has a
duty of care to the motorists who use this road,
including local, interstate and international motorists,
and he has a duty of care to have this road duplicated
from the Gurdies to Anderson. The minister must be
aware of this problem and he should know the statistics.
Local people are afraid to use this highway.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member must ask for some action.
Mr SMITH — I am getting to that. Local people are
afraid to use this highway. Local emergency services,
including police, the Country Fire Authority and the
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State Emergency Service, know when they are called to
an accident on this highway that it will be bad. It is
usually a head-on collision and they will have to cut out
the dead or injured people from their cars — and it has
to stop. The minister has to have the money to upgrade
this highway and get it done as soon as he possibly can.
I will hold him responsible because he has a duty of
care to look after these motorists.
What I am asking, Acting Speaker, is that the minister
does something to have this highway duplicated so that
it will be safer for traffic and safer for the motorists
who want to use it. That is the question — and you
have done that to me before.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Bass made a reflection on
the Chair. I ask him to withdraw that.
Mr SMITH — I said, Acting Speaker, that you had
interrupted me before when I was speaking by saying I
had to make a point before I had got to the conclusion
of my speech.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member is crossing a boundary that is
quite dangerous. I caution him and ask him to withdraw
that remark.
Mr SMITH — What remark?
The ACTING SPEAKER (Mr Savage) — Order!
That the Chair had interrupted him before.
Mr SMITH — You did interrupt me. The last time
you were in the chair you interrupted me.
The ACTING SPEAKER (Mr Savage) — Order!
The Chair is entitled to ask the member for action.
Mr SMITH — I was still halfway through my
speech when you interrupted me to again ask me to ask
for action.
The ACTING SPEAKER (Mr Savage) — Order!
I will not hear the member any longer.

Growling grass frog
Ms LOBATO (Gembrook) — I call on the Minister
for Environment to protect the frogs of my electorate by
lobbying the federal government to sign the Kyoto
protocol.
This is a very serious issue, and I do apologise for my
laughter. I feel that it is very timely that this Thursday is
World Environment Day, and so I see that it is very
appropriate for the minister to lobby the federal
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government to sign the Kyoto protocol. By not signing
the Kyoto protocol the federal government continues to
allow the ozone layer to deplete thereby increasing the
amount of ultraviolet light. The ultraviolet light causes
damage to these growling grass frogs.
An honourable member interjected.
Ms LOBATO — What am I talking about? I am
talking about the protection of growling grass frogs,
and it is very important because they are rapidly
decreasing in number. They are now listed in the Flora
and Fauna Guarantee Act of 1988 as a threatened
species.
The growling grass frog has been identified as existing
in my electorate at Nar Nar Goon and also at Officer,
and I am thrilled about that. Melbourne Water has been
assisting in the protection and improvement of
waterways and wetlands — that is, protecting and
providing a healthy habitat for these frogs. Stage 1 of
the growling grass frog project involved 70 volunteers
being trained in recording and identifying the growling
grass frog. Stage 2 was testing the water quality and
monitoring the ultraviolet light and also other threats to
the growling grass frog. Stage 3 entailed providing a
census of the frogs, and I am pleased that this project
identified the existence of the frogs in my electorate.
I call on the minister to lobby the federal environment
minister to protect the growling grass frogs and — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
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Through my office I have had a look at this over the last
couple of years. We have found that the as-of-right
entitlement actually has a very damaging impact on the
grants commission’s funding to rural councils in
particular because a large portion of the money goes on
a per capita basis which goes to the metropolitan
councils, particularly in road funding, where they do
not even have to spend the money that is allocated for
road funding because of that as-of-right entitlement.
This has a disastrous impact on rural councils.
Rural councils, as we all know, are having a great deal
of trouble in maintaining just equitable services —
maintaining road infrastructure and bridge
infrastructure. It is my view that the as-of-right
entitlement is the reason rural councils are having a
great deal of trouble meeting their funding and
infrastructure requirements.
The action I seek is for the Treasurer to inquire into the
issue and to investigate the impact the Victoria Grants
Commission funding allocation is having on rural
councils and their ability to maintain their services. The
Treasurer has made a lot of comments about how the
Commonwealth Grants Commission funds Victoria and
how Victoria misses out on its fair share of resources. It
is a common view among a lot of country councils that
they do not receive their equitable share of the grants
commission funding.
I would like the Treasurer to hold a full inquiry into
how the funds from the Victoria Grants Commission
are allocated in order to ensure that all councils in the
state are able to function in an effective manner.

Local government: rural funding

Mental health: funding

Mr INGRAM (Gippsland East) — It is very
difficult to compete with the last two speakers. I direct a
matter to the attention of the Treasurer. The action I
seek is for the Treasurer to review the impact on rural
councils of the as-of-right entitlement contained within
the Victoria Grants Commission Act 1976, and I will
quote from section 12(2) of the act. It stipulates that:

Ms McTAGGART (Evelyn) — I raise an issue for
the Minister for Health. I ask the minister to provide
funding for the ongoing service provided by the
Community Access Mental Health Alliance. CAMHA
is auspiced by Eastern Access Community Health, a
large community health service in the outer east. EACH
is a large provider of psychiatric disability support
services.

The amount to be allocated to each council must not be less
than the ‘As-of-Right Entitlement’ of the council.

Section 12(3) states:
In making a determination the Commission must have regard
to the objective of ensuring that the allocation of funds for
local government purposes is made, as far as practicable, on a
full horizontal equalisation basis, being a basis that ensures
that each council in the State is able to function, by reasonable
effort, at a standard not lower than the average standard of
other councils …

CAMHA is a psychosocial rehabilitation day program
which facilitates access and support for its participants
to mainstream courses and programs provided by a
cluster of neighbourhood houses in the Dandenong
Ranges. These services provide excellent support to the
communities in the electorate of Evelyn and the
neighbouring electorate of Monbulk. The model is
innovative and provides a positive alternative to the
normal centre-based program services which are
offered in a clinical environment. EACH is unable to
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sustain its contribution to the program and needs
funding for an additional staff member.
I have spoken to participants at Morrison House, the
local neighbourhood house, and they have found the
courses to be very inclusive giving them a sense of
belonging which is different to the more clinical mental
health services otherwise available. These programs
work with the wider community to break down the
stigma of mental health in the community, and I think
that is very important.
I thank the member for Monbulk for his support in
lobbying the minister, and I ask the minister to take
action to make funds available for an additional staff
member to be employed to ensure that this vital
program and community service continues in my
electorate and in the electorate of Monbulk.

Pascal Road, Seaford: property acquisitions
Mr COOPER (Mornington) — I have a matter for
the Minister for Transport, and I ask the minister to
investigate why his department has placed a blight on
five industrial properties in Pascal Road, Seaford, by
changing the alignment of the Mitcham–Frankston
tollway in the past few weeks.
I received a letter from Mr Barry O’Shea, the proprietor
of O’Shea’s Timber and Hardware in Pascal Road,
Seaford, and I shall quote some of that letter. He says
the land to be acquired for the freeway is apparently the
land required for the widening of the Frankston
Freeway to allow merging from the proposed Scoresby
toll road. The letter states:
There are five adjoining properties which are affected by this
proposal.
…
We are now going to lose further land which will cause major
disruption to our business. I have also spoken to Jim Phillip
who owns two of the adjoining properties, and he will also be
substantially affected by the proposed acquisition. He has
already had plans approved to build two new factories and
extend a third factory on his properties. These plans will now
have to be scrapped or substantially modified.
We are particularly concerned that the reason given by the
representative from the Department of Infrastructure for this
proposed acquisition is that they are required to protect
vegetation in the centre of the existing Frankston Freeway. I
have attached an extract from the DOI web site which
describes the site. This is apparently an area of ‘regional
significance’ despite having been ‘subject to major
disturbance in the forms of fire or clearing/slashing’. It is hard
to know why this area is so important when it is in the middle
of a freeway and thus legally inaccessible to the public.
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The impression that we have been given is that our land
would not be required if the freeway alignment could be
changed to take up a small amount of this conservation area.

He concludes his letter by saying that the acquisition of
property will affect businesses employing in excess of
50 people and that it is an unnecessary imposition.
One of the major reasons for building this important
project is to enable the development of industrial land
in the Frankston–Seaford area, thereby creating jobs.
That is one of the main reasons, which we have all
known about, for what was called the Scoresby project.
What is now being proposed by the minister’s
department will create a situation whereby 50 jobs in
the Frankston–Seaford area could be lost. It seems very
counterproductive to me and, I am sure, to anybody
who has a serious look at the situation.
I raise this matter now because I note that in a
newspaper report on 19 November 2002 the minister
said that the project would commence later this year —
that is, later in 2002. He has not kept to that, and I hope
he does not until he resolves this very important
question. Jobs are very important in the
Frankston–Seaford area, and anything the Department
of Infrastructure does to destroy jobs should be stopped
by the minister immediately.

Monterey High School: asbestos removal
Mr PERERA (Cranbourne) — I ask the Minister
for Finance in the other place to take all necessary
action to ensure the removal of asbestos from the
former Monterey High School site. This school was
sold off by the Kennett government to developers,
along with every other thing it could put its hands on
during those seven long dark years.
Mr Cooper interjected.
Mr PERERA — You sold it for peanuts!
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Cranbourne should not
respond to interjections. I ask the honourable member
for Mornington to cease interjecting.
Mr PERERA — After a protracted legal battle the
Bracks government purchased the site from the
developer and delivered it to the Frankston community,
at a cost of over $1.2 million. This is the land sold by
the Kennett government for peanuts.
The Frankston City Council recently accepted the
government’s offer of $15 000 towards the cost of a
master plan for the site, and it has taken over the
committee of management. The Frankston City Council
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will be appointing consultants, who will liaise with the
Frankston North community in developing a master
plan for the site. The council would like to see the park
handed over without any asbestos in the ground. It is
important to expedite the handing-over process in order
to deliver a park with amenities to the Frankston Pines
community.

Responses
Ms PIKE (Minister for Health) — I thank the
honourable member for Preston for raising a matter
concerning the future of the community health service
and integrated care centre in his community. The
member has reminded the house again that the centre is
a wonderful initiative of the Bracks government, being
a $6 million project that has emerged out of the ashes of
the decimated Preston and Northcote Community
Hospital. It is a further example of how this
government is providing essential services for people in
the suburbs based on a new, innovative and creative
model.
I assure the member for Preston that the acute medical
care services, dental services, allied health services,
aged care services, family and children’s services, drug
and alcohol services, community information and
liaison services and community development and
community building that will take place on that site are
all on track. I am delighted to have been invited to
officially open the facility, which will be a great
contribution to the Darebin community. It is there for
all to see, a visible public symbol on Bell Street,
Preston, and it will be a great boost to that community
to have those services accessible.
I also thank the member for Evelyn for raising the
matter of funding for the Community Access Mental
Health Alliance, and I also note that the member for
Evelyn and the member for Monbulk have written to
me strongly advocating this service. Both members
have been very strong supporters of the work done by
this organisation to support people within the
community with a psychiatric illness.
I am very pleased to advise them that recurrent funding
of $60 390 has been allocated — this is the funding for
the new worker that they have been asking for. It is part
of our very broad contribution to mental health. In the
budget we allocated a further $87 million over four
years to our mental health strategy, with $15 million
rolling out within the first year. This will go to address
a whole range of growing needs, with particular focus
on children and adolescents, homeless people and
people with a dual diagnosis. I am very pleased to
assure the member that this organisation is valued. It
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makes a wonderful contribution to the community and
its future is certainly secured.
Mr HAERMEYER (Minister for Police and
Emergency Services) — The member for Scoresby
asked the government, or the Country Fire Authority, to
consider the utility of the Russian Ilyushin firebomber
as an aerial firefighting aircraft. That, in conjunction
with a number of other aircraft, has already been under
active consideration by the CFA as well as by the
Australasian Fire Authorities Council. Whilst it
certainly has not been ruled out, one of the things that
needs to be considered in relation to that aircraft is that,
unlike the Erickson Aircrane or any other rotor-wing
aircraft, it needs to land, refill on the ground and take
off again. So considerable ground infrastructure needs
to be in place for it to have some utility.
The member for Scoresby is right in saying that it has a
42 000-litre capacity, which is considerably in excess of
the Erickson Aircrane. But in fact the aircrane has a
9000-litre capacity — not a 4000-litre capacity —
which is three standard CFA tankers full. Its advantage
is that it is a lot more precise and is able to fill up out of
any sizeable backyard swimming pool if necessary, so
it is a lot more flexible.
We are also looking at a Russian helicopter called the
Mi-26 which has a capacity of somewhere between
20 000 and 30 000 litres. That is being actively
explored at the moment as well. Certainly the fire
authorities and government — not just here in Victoria
but nationally — are prepared to look at any sort of
aircraft.
What we really need is a national mix of aircraft, and
that has to be part of a national suite of aircraft under a
national aerial firefighting strategy. To that end, I
implore the federal government to take seriously the
submissions made by the Australasian Fire Authorities
Council towards a national strategy, because these sorts
of aircraft need to be treated as a national resource, not
simply as a resource peculiar to one state or another.
Unfortunately, the federal government failed to provide
any funding for the AFAC national aerial firefighting
strategy which had been put to it. Had it done so, I
suspect that we may have been able to knock down
those fires this year a lot more quickly than we did.
The ACTING SPEAKER (Mr Savage) — Order!
The Minister for Manufacturing and Export, answering
questions raised by the Leader of the National Party and
the members for Mount Waverley, Bass, Gembrook,
Gippsland East, Mornington and Cranbourne.
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Mr HOLDING (Minister for Manufacturing and
Export) — I will draw the attention of the relevant
ministers to the matters raised by the respective
members and have the ministers respond directly.
Motion agreed to.
House adjourned 11.54 p.m.
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