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Wednesday, 26 March 2003
The SPEAKER (Hon. Judy Maddigan) took the chair at
9.36 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Division list
The SPEAKER — Order! I have to advise that in
the division which took place in the house on 25 March
2003 on the Health Legislation (Research Involving
Human Embryos and Prohibition of Human Cloning)
Bill on the question relating to the reasoned amendment
that the words proposed to be omitted stand part, it was
reported that the number for the ayes was 63. On
recounting it has been found that the number should
have been 62. The Clerk will make the necessary
correction in the division list.
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The humble petition of Bayswater Football Club Inc.,
committee and its members, the undersigned citizens of the
state of Victoria sheweth:
That the club holds grave concerns for the safety of over
200 children and parents in the Bayswater area seeking to
make a right-hand turn up to three times a week late in the
afternoon into the Bayswater no. 2 oval for football training.
This is across the flow of peak hour traffic down Mountain
Highway. The left and centre lanes of Mountain Highway are
banked up with traffic, frequently across the entrance to the
oval. The rapid speed of home-bound traffic in the right lane
and gridlock in the other two causes the risk of vehicles being
‘T-boned’ as parents negotiate a right-hand turn into the no. 2
oval.
Your petitioners therefore pray that a second left-hand turning
lane from Mountain Highway into Bayswater Road,
recommended for six years by Knox council for budgetary
approval by Vicroads, be approved and installed, relieving
traffic congestion and establishing a safer entry into the no. 2
oval.
And your petitioners, as in duty bound, will ever pray.

By Mr LOCKWOOD (Bayswater) (128 signatures)

NOTICES OF MOTION
Notices of motion given.
Mr HONEYWOOD having given notice of motion:

Honourable members interjecting.
Mr HONEYWOOD — Let Hansard note that the
Premier said, ‘That is a really important function’, in an
offensive manner!
The SPEAKER — Order! The member for
Warrandyte, on his notice of motion.
Mr HONEYWOOD — If the Premier wants to
offend the people of Japan — —
The SPEAKER — Order! The member for
Warrandyte can either give his notice of motion or sit
down, but he will not engage in debate across the table
with the Premier.
Further notices of motion given.

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Housing: loan schemes
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the following residents of the state of
Victoria sheweth the state government-sponsored home loan
schemes under the flawed new lending instrument called
capital indexed loans sold since 1984–85 under the
subheadings CAPIL, deferred interest scheme (DIS), indexed
repayment loan (IRL), home opportunity loan scheme
(HOLS), shared home opportunity scheme (SHOS), are not
fit for the purpose for which they were intended.
We the undersigned believe these loans are unconscionable
and illegal and have severely disadvantaged the low-income
bracket Victorians the loans were meant to assist.
Your petitioners therefore pray that:
1.

the existing loans be recalculated from day one in a way
as to give borrowers the loans they were promised:
‘affordable home loans specially structured to suit your
purse’;

2.

the home ownership be achieved within 25 to 30 years
from date of approval;

3.

the payments to be set at an affordable level (i.e.,
20–25 per cent of income for the duration of the term for
all the loan types);

4.

past borrowers who have left the schemes be
compensated for losses that have been incurred by them
being in these faulty structured loans;

5.

any further government home ownership schemes be
offered in a way as to be easily understood by
prospective loan recipients;

Mountain Highway, Bayswater: safety
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

PAPER
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6.

the interest rate will be at an affordable rate (i.e., flat rate
of 3 per cent per annum or less for the length of the term
of the loan) geared to income; and

7.

capital indexed loans be made illegal in this state to
protect prospective loan recipients;

We ever pray that we may lead a quiet and peaceable life in
all godliness and honesty. (1 Tim. 2:2).
And your petitioners, as in duty bound, will ever pray.

By Mr HARKNESS (Frankston) (10 signatures)
Laid on table.

Wednesday, 26 March 2003

evidence when the house is actually sitting, and to move from
place to place, five to be the quorum.

Standing Orders Committee
That a select committee be appointed to consider and report
upon the standing orders of the house; such committee to
consist of the Speaker, Ms Campbell, Mr Dixon, Mr Helper,
Mr Loney, Mr Perton and Mrs Powell, and that the committee
has leave to sit on days on which the house does not meet; four
to be the quorum.

Drugs and Crime Prevention Committee
That Mr Cooper, Ms Marshall, Mr Maxfield, Dr Sykes and
Mr Wells be members of the Drugs and Crime Prevention
Committee.

PAPER
Laid on table by Clerk:
Auditor-General — Performance Audit Report — Drug
education in government schools — Ordered to be printed.

JOINT SITTING OF PARLIAMENT
Victorian Health Promotion Foundation
Message received from Council acquainting Assembly
that they have agreed to joint sitting to elect members to
the Victorian Health Promotion Foundation.

Economic Development Committee
That Mr Delahunty, Mr Jenkins, Ms Morand and Mr Robinson
be members of the Economic Development Committee.

Environment and Natural Resources Committee
That Ms Duncan, Ms Lindell and Mr Seitz be members of the
Environment and Natural Resources Committee.

Family and Community Development Committee
That Ms McTaggart, Ms Neville, Mrs Powell, Mrs Shardey and
Mr Wilson be members of the Family and Community
Development Committee.

Road Safety Committee

PARLIAMENTARY COMMITTEES
Membership

That Mr Harkness, Mr Langdon, Mr Mulder and Mr Trezise be
members of the Road Safety Committee.

Scrutiny of Acts and Regulations Committee

Mr BATCHELOR (Minister for Transport) — By
leave, I move the following motions for the appointment
of members to various committees:

That Ms D’Ambrosio, Mr Jasper, Mr Leighton, Mr Lockwood,
Mr McIntosh, Mr Perera and Mr Thompson be members of the
Scrutiny of Acts and Regulations Committee.

House Committee

Public Accounts and Estimates Committee

That Mr Cooper, Mr Leighton, Mr Lockwood, Mr Maughan,
Mr Savage and Mr Smith be members of the House
Committee; and that the committee has leave to sit on days on
which the house does not meet.

Library Committee
That the Speaker, Mr Carli, Mrs Powell, Mr Seitz and
Mr Thompson, be members of the Library Committee; and that
the committee has leave to sit on days on which the house does
not meet.

Privileges Committee
That a select committee be appointed to inquire into and report
upon complaints of breach of privilege referred to it by the
house, such committee to consist of Mr Cooper, Mr Herbert,
Mr Honeywood, Ms Lindell, Mr Lupton, Mr Maughan,
Mr Nardella, Mr Perton and Mr Stensholt, and that the
committee has power to send for persons, papers and records, to
sit on days on which the house does not meet, to meet and take

That Ms Campbell, Mr Clark, Mr Donnellan, Ms Green and
Mr Merlino be members of the Public Accounts and Estimates
Committee.

Law Reform Committee
That Ms Beard, Mr Hudson, Mr Lupton and Mr Maughan be
members of the Law Reform Committee.

Motions agreed to.

Mr BATCHELOR (Minister for Transport) — By
leave, I move:
Rural and Regional Services and Development Committee
That contingent upon the coming into operation of the
Parliamentary Committees and Parliamentary Salaries and
Superannuation Acts (Amendment Act) 2003, Mr Crutchfield,
Mr Hardman, Mr Ingram, Dr Napthine and Mr Walsh be

MEMBERS STATEMENTS
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members of the Rural and Regional Services and Development
Committee.

Outer Suburban/Interface Services and Development
Committee
That contingent upon the coming into operation of the
Parliamentary Committees and Parliamentary Salaries and
Superannuation Acts (Amendment Act) 2003,
Mr Baillieu, Ms Buchanan, Mr Dixon, Mr Nardella and
Mr Smith be members of the Outer Suburban/Interface
Services and Development Committee.

Education and Training Committee
That contingent upon the coming into operation of the
Parliamentary Committees and Parliamentary Salaries and
Superannuation Acts (Amendment Act) 2003,
Ms Eckstein, Mr Herbert, Mr Kotsiras, Ms Munt and
Mr Perton be members of the Education and Training
Committee.

Motions agreed to.

MEMBERS STATEMENTS
Greater Geelong: chief executive officer
Mr LONEY (Lara) — I am delighted to inform the
house that the City of Greater Geelong has a new chief
executive officer, one Kay Rundle. It is interesting to
note that Kay Rundle comes to Geelong with a
wonderful reputation, particularly in the area of
working with the community. She joins the mayor,
Barbara Abley; Barwon Health’s chief executive
officer, Sue De Gillio; and Deakin University
vice-chancellor, Sally Walker as women in charge of
Geelong’s major institutions. This is really the
opportunity for a fresh start for a council that has been
seen as divided, out of touch with its community and
arrogant.
The appointment has been welcomed widely
throughout Geelong. Kay Rundle started on 17 March.
Unfortunately, only four days into her appointment
there appeared an article in the Geelong Independent
saying:
Mayor Barbara Abley employed new city hall chief Kay
Rundle to guarantee votes for another term in council’s top
job, according to councillors.

These were anonymous councillors who are again
entering into playing the game of division. However, as
with most other things with this group, they are not
even good at being anonymous, because it goes on to
say:
Several councillors, who did not want to be identified, said
colleagues Heather Wellington, David Saunderson, Alex Di
Natale and Rob Binnie have wanted Ms Rundle for the job.
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Presumably the mayor, and — —
The SPEAKER — Order! The honourable
member’s time has expired.

Whitehorse Road, Mont Albert: tram stops
Mr CLARK (Box Hill) — Over the last few days,
residents living near Whitehorse Road, Mont Albert
have received flyers in their letter boxes telling them
that this weekend the government will commence the
installation of its so-called kerb-access tram stops.
These stops will narrow Whitehorse Road to a single
lane around each stop with a platform protruding from
the kerb towards the middle of the road and with the
tram tracks diverging to the left at each stop in order to
line up the tram against the platform.
These stops will involve tearing up and re-laying tram
tracks which were laid down only a few months ago, at
a cost to the taxpayer which the minister has put at
some $350 000. The reason the Bracks government is
spending this amount and much more in building these
stops purportedly to help Yarra Trams meet its
obligations under the federal Disability Discrimination
Act has never been made clear. The government is
pressing on with these stops despite my telling the
Minister for Transport in this house only a few weeks
ago that there is a strong and continuing concern by
local residents about the traffic congestion these stops
will cause on a major arterial road.
The minister had the nerve to claim that there was a
strong community consensus in favour of these stops,
which shows how out of touch he is with the
community and what a sham the purported broad
consultation with residents has been.
I appeal to the Premier, even at this late stage, to order a
halt to these stops which threaten to form a precedent
for the rest of Whitehorse Road and beyond, and to
instruct the minister to properly examine the
alternatives in conjunction with local residents.

Newcomb Secondary College: Beacon project
Ms NEVILLE (Bellarine) — Today I want to
acknowledge an important new project that has been
undertaken by one of the key secondary schools in
Bellarine, the Newcomb Secondary College. The
project I speak of is known as the Beacon project,
which is a not-for-profit charity which has the
philosophy that as a community we can help our young
people make excellent choices about their future and
tackle youth unemployment.

MEMBERS STATEMENTS
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Newcomb Secondary College identified a need to
support its students and offer to provide local leadership
in ensuring this project was available to young people
throughout the region. The college’s involvement is in
line with the Bracks government’s priorities of
increasing retention and ensuring that all school leavers
participate in meaningful education, training or
employment. The project does this through a number of
tools, not focusing only on a young person’s confidence
and skills but promoting the involvement of the local
community and building and strengthening
relationships with the local business community.
Overall this model may provide opportunities to
provide positive impact on the futures of all young
people in the region.
I want to acknowledge the efforts of Toni Sharkey, the
assistant principal of the school; other members of staff
and students; Frank Costa, as the patron of the project
and provider of local business leadership; the City of
Greater Geelong, especially the mayor, Barb Abley,
who has embraced the project; and Tony Adair, the
local project worker. I thank them for their efforts on
behalf of young people and the local community and
wish them every success.

Shepparton: Rotary mental illness forum
Mrs POWELL (Shepparton) — I congratulate the
six Rotary clubs in the City of Greater Shepparton for
hosting a community forum on mental illness at the
Shepparton Returned and Services League Club on
13 March this year. The Rotary clubs of Mooroopna,
Shepparton, Shepparton central, Shepparton south, east
Shepparton and Tatura combined to raise awareness; to
help remove the stigma; to promote the strong need for
research, information and education into mental illness;
and to promote the need for more funding.
The Australian Rotary Health Foundation has pledged
$5 million over five years for research and an
awareness program on mental illness. Statistics show
that one in five Australians have a mental illness at
some time during their life. Some experience one
episode and fully recover; others may experience
mental illness throughout their lives. The Rotary forum
gave the community the opportunity of hearing at first
hand the personal experiences of a carer, a clinician,
and most importantly, a consumer — a former member
of the Victorian Parliament, Mr Neil Cole. I had the
honour of thanking the guest speakers and Rotary on
behalf of the large audience.
The recent Auditor-General’s report into mental health
services showed that the Goulburn Valley is
underfunded for services to people with a mental
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illness. I know that the Rotary clubs in the City of
Greater Shepparton would want me to bring that
discrepancy to the minister’s attention with the hope
that funding be increased in the near future. I commend
Rotary for its work in the community and on behalf of
mental health.

Elena Xanthoudakis
Mr HUDSON (Bentleigh) — I want to
acknowledge the achievements of Elena Xanthoudakis,
an East Bentleigh soprano who recently competed in
the Maria Callas Grand Prix in Athens. This eight-day
international singing competition is staged annually in
honour of the Greek opera diva, Maria Callas.
Elena raised $1400 through a concert at the McKinnon
Secondary College, the school she attended, so that she
could compete in this prestigious event.
Elena first performed as a four-year-old at a
callisthenics concert. She was selected as one of eight
singers nationally to participate in the Australian
National Academy of Music summer school in 2002.
Last year she was a semifinalist in the Herald Sun Aria
and a finalist in the Australian Youth Aria, the
Melbourne Welsh Choir singer of the year competition,
the National Liederfest and the Boroondara vocal
championship. She performs regularly at concerts and
recitals in Melbourne.
However, the Maria Callas Grand Prix has proved to be
her crowning achievement. Elena progressed through
the three rounds and was one of 10 finalists who
performed in the Greek Concert Hall. She was
adjudged the winner of the grand prix by the
international judging panel. Elena is still a young
soprano at 24 years of age, but she has already won
international acclaim.
I would like to congratulate Elena on this great
achievement and look forward to her continuing
contribution to the rich cultural life of our community.

Australian Baltic Chamber of Commerce
Mr PERTON (Doncaster) — I wish to pay tribute
to the Australian Baltic Chamber of Commerce, which
on Monday hosted the most senior Latvian trade
delegation to visit Australia. Both sides of this house
expressed their joy when the Latvians, Lithuanians and
Estonians achieved their independence from the Soviet
Union, and after 10 years of democracy they are about
to join the European Union and are spreading their
wings economically.
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Linas Zalkauskas, the president of the Australian Baltic
Chamber of Commerce, and Sir Arvi Parbo have done
great work in improving the economic and cultural
relationships with these new and independent countries,
and on Monday night leaders in the Latvian
community, such as David Darzins, Karlis Kasparsons,
Ted Lemanis, Paul Lemanis and Janis Vejins were very
much involved.
The delegation was led by Andris Lasmanis, the
president of the Latvian Chamber of Commerce, and
there were a wide range of very important Latvian
companies in high technology, innovation, timber
products, bioproducts and, of course, the fabric
industry, Latvia and Lithuania having been strong
customers for Australian products during the Soviet
times.
The relationship will strengthen. It can only be to the
benefit of Victoria and Australia that the Australian
Baltic Chamber of Commerce continues its fine work.

Harmony Day
Ms McTAGGART (Evelyn) — On Monday,
24 March, I had the pleasure of attending Harmony
Day celebrations in a combined ceremony between
Mooroolbark Heights Secondary College and
Manchester Primary School. Living in harmony
emphasises the common values which unite us and
strengthens our ability to resist and stand up to those
people who want to divide our communities on racial
lines. I believe our younger generation holds the key to
eliminating racial discrimination.
We are fortunate that Victoria is one of the most
multicultural and harmonious societies in the world.
More than 40 per cent of Victorians were born in
another country or have at least one parent born
overseas. Our population is made up of people from
more than 208 different countries speaking over
150 languages and celebrating more than 100 religious
faiths.
Orange is the colour for Harmony Day, and the children
were encouraged to dress in orange as a way of
supporting this commendable day. By way of
celebration children took part in many culturally
diverse activities. The school presented the Kitchen
Gamelan Orchestra, introduced by Manchester Primary
School captains Ashley Beekman and Lucy Farquar
and conducted by Anna Staats. This wonderful
orchestra has also been selected to perform at the
opening of the new elephant walk at the zoo. This was
followed by a demonstration of Eskimo Yoyo,
introduced by Mark Flack.
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I would like to thank the principal of Mooroolbark
Heights Secondary College and the organiser, Janagi
Brightling, for arranging such a wonderful day.

Iraq: conflict
Mr SMITH (Bass) — Our troops are now in Iraq
and need and deserve our total support, but instead we
have the crazy left-wing socialists, academics and
publicity-seeking actors who are prepared to divide our
country with socialist lies directed at our Prime
Minister, who has probably made one of the most
difficult decisions of his life to support the coalition
forces in Iraq against Saddam Hussein. We see Saddam
using these left-wing ratbags to support his arguments
by showing their rallies on Iraqi television and telling
his army that they are supporting them. In fact these
protesters are cowardly and dishonest in the lies they
put forward to unsuspecting and naive members of our
community. Some of these people use taxpayers funds
to fly around the country to espouse their divisive and
extremist views, not in support of our Prime Minister
but in support of Saddam Hussein.
Mr Thwaites — On a point of order, Deputy
Speaker, the member is simply reading from a
document. I ask that he table it.
The DEPUTY SPEAKER — Order! Is the
member reading form or using notes?
Mr SMITH — I am referring to notes.
The DEPUTY SPEAKER — Order! The member
for Bass to continue.
Mr SMITH — That includes people like Greens
leader Bob Brown, who was elected with only 26 800
votes. He is a low-life. He was elected by so few and he
is using his senator’s position to divide so many. All I
can say about him is that he is a whinger. He has sold
out his principles, if he ever had any: he now supports
Saddam Hussein against our troops. What a hypocrite!
What a despicable creature he is. He does not deserve
the position he now holds.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Berwick Agricultural and Horticultural Society
Show
Ms LOBATO (Gembrook) — In February I had the
pleasure of attending the Berwick show at Akoonah
Park in Berwick. The show is organised and run by the
volunteers of the Berwick Agricultural and
Horticultural Society. It is the oldest agricultural show
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in Victoria, and it was a delight to take part in a
tradition that extends back more than 150 years. I
would like to congratulate Mr Peter O’Hagan, the
president, Mrs Johnson, senior vice-president, and
Mr Tyrell, junior vice-president, and acknowledge all
the committee members for their tireless work. I also
thank them for the scrumptious meal I enjoyed at the
president’s lunch!
The event attracted more than 20 000 visitors. As well
as having the largest showing of cattle in Victoria after
the Melbourne show, the Berwick show has horses,
goats, sheep, horticultural displays, cookery, arts and
crafts, and the memorable gumboot throw. There are
exhibitions of utes, woodchipping, working dogs, and
music and dance. There was even a rat exhibition put
on by the Australian Rat Fanciers Society.
It is an amazing event, not only for the huge variety of
displays, only a few of which I have mentioned, but for
the way it manages to nurture a cooperative community
spirit and bring together rural and urban dwellers. The
Berwick show has continued for so long because of the
outstanding contributions of many people. One of those
people was Iris Tuckett, who passed away in October
last year. In her honour the inaugural Iris Tuckett
memorial trophy was presented to the best dog at this
year’s show.

James Nixon
Mr INGRAM (Gippsland East) — I would like to
record a brief tribute to James ‘Jim’ Nixon, who passed
away in December 2002. Jim was born in Orbost on
15 November 1911. He loved life and lived it to the
full. There are few lives you can say have been cut
short when someone is over 90, but Jim’s was one of
those. He trained for the Royal Australian Air Force in
the Second World War, but like many sons of farmers
was required to stay behind and work for the war effort
on the farm.
Jim’s life was an adventure. He was a pioneer in much
of what he did. He had a passion for life and a love of
work, the ocean, rivers and travel. He loved technology
and new gadgets, whether they were for work or play.
Jim was a passionate diver and spearfisherman, and
there are few who can claim to have been
spearfishermen before the introduction of face masks in
the early 1930s.
Jim and his wife, Joyce, travelled around Australia in
1967, well before it became popular. It was still an
adventure at that time, with few sealed roads to drive
on. He went again in 1986. It was about that time that,
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at the age of 75, he took up a new passion —
windsurfing.
He was a valued community leader, and his knowledge
and ideas were sought by many. Jim was a leader in the
agricultural industry, being the first in the district to
grow many crops and use and embrace new technology
which many farmers now rely on. Jim never stopped
living, and at age 80 went to Papua New Guinea to go
fishing. Jim was my grandfather. He was an inspiration,
a mentor and a friend. We will miss him.

Holi Mela festival
Mr PERERA (Cranbourne) — Last Sunday I had
the privilege of attending the Holi Mela festival at the
Hindu temple in Carrum Downs in my electorate. The
honourable members for Sandringham and Narre
Warren South were also present. The Holi Mela festival
is the festival of colours celebrated especially in the
northern parts of India. However, Victoria is so
multicultural that all of the Hindu devotees from
southern India, Sri Lanka, South Africa and Fiji get
together to celebrate the festival.
According to Hindu devotees, in offering colours and
sweets to others Holi reminds us of the victory of God’s
power over Satan’s power. The idea is to offer colours
and sweets and embrace others with open arms and
open hearts, forgetting jealousy, hatred and other
differences. This is certainly an ideal celebration in the
time of an unfortunate war we did not have to have. It is
a good example for our war-maniac Prime Minister:
war maniacs like him should attend this function next
year.
This is the biggest Hindu festival celebrated in Victoria.
I congratulate the management of the Hindu Society of
Victoria for organising this grand festival. I greatly
appreciate the efforts of president Skandakumar and
secretary Srikanthan to make this event a success.

Bulleen Heights Special School: funding
Mr KOTSIRAS (Bulleen) — I urge the Minister for
Education and Training and the Minister for Education
Services to take immediate action to ensure that the
needs of students with special needs are met. Bulleen
Heights Special School is a dual-mode school in my
area. It provides educational programmes for
approximately 180 students aged between 5 and
18 years who have an intellectual disability and or
autism. The school has a warm teaching environment,
with excellent and dedicated staff who provide
programs and learning experiences that extend the
individual capacities of the students.
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Unfortunately the school cannot accommodate any
more students and the time will come when students
will be placed on a waiting list, something I believe is
not in the best interests of the students. I am advised
that three other schools cater for these students and
soon all will be unable to accommodate any more
students. I call upon both ministers to get involved,
show some interest and act now before it is too late.
I have also been approached by numerous parents
concerned with the poor condition of the school buses
at Bulleen Heights Special School. The buses are not
equipped with airconditioning, and some students are
required to spend up to 2 hours travelling to and from
school. This is unacceptable, and I urge this
government not to play politics with our children.
I also invite both ministers to visit the school so they
can gain an appreciation of the wonderful work the
staff, parents and volunteers are doing.

Knox Art Show
Mr LOCKWOOD (Bayswater) — The Knox Art
Show was held at the Knox Civic Centre just up the
road from Knox City shopping centre. It is a show run
by volunteers, and this year it was for the benefit of
volunteers. It is run by Bayswater Rotary, and the funds
raised this year are intended for the Country Fire
Authority. Bayswater is supported by the CFA.
The show was an outstanding success, with a turnover
of around $27 000 and the profit raised being of the
order of $10 000. It featured around 600 different
works of art from around 200 artists. The artists vary in
skill, from the retired people who have learnt a new
skill to the experienced artists with many sales to their
credit.
The show was attended by around 600 art lovers,
including 150 at the official opening, which was
performed by Knox mayor, Jenny Moore. While every
Bayswater Rotary member contributed to the show by
way of effort and or sponsorship there were the leading
few who made it all happen. They were John Bold; Jim
Squires, this year’s president; Judy Squires; Ron
Bridges; Ted Turner; Charles Martin; and Gordon
Etheridge. It took lots of volunteers to hang
600 paintings and take them down again, and to serve
refreshments, sell raffle tickets and collect entry fees. It
was a lot of hard work but it paid off. It was a
wonderful year for the Knox Art Show and Bayswater
Rotary, and I commend Bayswater Rotary for its efforts
this year.
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Mineral sands: Iluka Resources
Mr DELAHUNTY (Lowan) — Country Victoria
needs more jobs. A new industry is developing and will
commence operations in the next 12 months in the
Lowan electorate creating more jobs. Iluka Resources is
the world’s largest zircon producer and the
second-largest titanium mineral sands producer. As I
said, this new industry will be developed in the next
12 months. The company has approval for mineral
sands recovery from farmland north of Balmoral and
the mineral separation plant in Hamilton was approved
unanimously by the Southern Grampians Shire
Council, with no objections having been received from
any of the regulatory authorities. During the public
submission period the shire received 40 objections and
an overwhelming 916 letters of support, representing
approximately 10 per cent of the Hamilton community.
The project is of regional significance in terms of
infrastructure requirements, employment and economic
impact. The project will employ approximately
150 personnel and produce an annual export revenue of
$150 million. With the multiplier effect the estimated
impact on the economy directly and indirectly will be
$250 million in the first year of operation. It is
anticipated that royalties to the Victorian government
will be in the vicinity of $4 million. The Lowan
electorate and these projects need government support
for infrastructure including roads, natural gas and
power.
A lot of our youth leave country Victoria for education,
work experience or life experience. These types of jobs
will attract them back and give us more diversification
in country Victoria, and I strongly support the project.

Greater Geelong: council
Mr CRUTCHFIELD (South Barwon) — My topic
seems to be a popular one this morning — that is, the
City of Greater Geelong. I endorse the comments
regarding Kay Rundle. As members here would be well
aware, Geelong is a critical regional government: I
think we are the 12th largest in Australia, we have a
budget of some $170 million, and Geelong also elects
some six members of Parliament.
It is important for the house to be told that the
appointment of Kay Rundle was a bipartisan one.
People with some knowledge of the City of Greater
Geelong are well aware of the politics there and this
was supported by all the councillors.
My other intention in raising an issue regarding the City
of Greater Geelong is to mention Bruce Harwood, who
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has just been elected to my old council ward of
Kardinia, which encompasses most of the Belmont
area. I represented that ward for nearly eight years, and
some two weeks ago Bruce won the election in
Kardinia ward.
Bruce is president of the Geelong Amateurs Football
Club and has had a long history of community activities
in Belmont. I certainly look forward to working with
Bruce Harwood, as I do with the other two ward
councillors for South Barwon electorate, Craig Farrell
and Shane Dowling, and all the councillors of the City
of Greater Geelong. Craig Farrell and Shane Dowling
are also the councillors for South Barwon electorate.
Again, I look forward to having a very productive
relationship with the City of Greater Geelong.

Rail: radio warning systems
Mr MULDER (Polwarth) — I bring to the attention
of the house delays and confusion surrounding the
upgrade of communications and radio systems on
Victoria’s train network.
Following a train accident at Footscray in June 2001 the
Australian Transport Safety Bureau identified
unreliable communications in the train system’s radio
network.
In the Australian of 6 March the rail safety regulator
from the Department of Infrastructure, Colin Andrews,
is reported as having said:
… the review of the communication systems on trains had
already been completed and changes were being
implemented, including having one radio system for both
country and metropolitan trains.
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ignored the Australian Transport Safety Bureau’s
recommendations?

Lifesaving: Victorian junior championships
Ms MUNT (Mordialloc) — Last Sunday, 23 March,
together with the honourable member for Higinbotham
in another place, I was lucky to be present at the
Victorian Junior Beach Lifesaving Championships. It
was a wonderful function, involving lifesaving clubs
from right around the eastern side of Port Phillip and as
far as Wonthaggi and Geelong. It was held at the
Mordialloc Lifesaving Club in the electorate I
represent.
Events such as this are an opportunity for children
between the ages of 5 and 13 to participate in lifesaving
events such as flag carrying, sprinting, swimming and
wading, and working with different types of small
boats.
We all rely on our lifesavers to help us in an
emergency, and the best way of ensuring community
safety for the future is to train people while they are
young. It was a real delight to watch the little five and
six-year-old boys and girls as they carried their flags
and practised sprinting across the sand.
Altogether there were 27 clubs, and I pay tribute to
them all — to the volunteers who run them and the
parents who help out. I particularly mention the host
club — the Mordialloc Lifesaving Club — a long-time
stalwart of which is former councillor Hazel Pierce.

Toorak Primary School: leadership awards

Senior government officials have claimed that the
current radio system is inherently safe, and no action is
under way to change the radio systems on Victorian
trains. Contractors have claimed that they are still
waiting for the government to decide on the design and
specifications of a new communications system.

Mr LUPTON (Prahran) — It was with great
pleasure that I attended Toorak Primary School on
24 February this year to present the badges to the
school captains, vice-captains and house captains. It is
one of the most enjoyable activities that local members
of Parliament can perform at our schools in our
electorates.

Who is right — the minister, the rail safety regulator,
the minister’s senior officials or contractors? Victoria
has now had five passenger train accidents since the
year 2000 and train travellers need to have confidence
in the safety of the communications and radio systems
on our trains.

I had previously attended at Toorak Primary School in
December 2002 at the grade 6 graduation ceremony
and presented certificates on that occasion. It was clear
then that drama and music were very important
attributes of the school, in addition to a wonderful
academic standard.

Given the obvious confusion between senior officials in
the minister’s department and the rail safety regulator, I
call on the minister to come clean and advise the
train-travelling public of Victoria whether in fact the
communications and radio systems on Victorian trains
are being upgraded; and if not, why has the minister

At the presentation of badges in February, Beste Can
and Jack Reeves were presented badges as school
captains; Thea Ebert and Michael Halusczak were
made vice-captains; and James Mijic, Kate Wallace,
Azy Hasan, Claire Wong, Jonathan Mackojc, Epiphany

MATTER OF PUBLIC IMPORTANCE
Wednesday, 26 March 2003

ASSEMBLY

Ball, Jasmine Jurgens and Shane Suzuki were all
appointed house captains.
I wish them every success in carrying out their duties
this year. I know they will carry them out with great
distinction and lead their school and fellow students in
a very successful 2003.

Cranbourne South Primary School: leadership
awards
Ms BUCHANAN (Hastings) — I take this time to
thank the principal of Cranbourne South Primary
School, Mr Joseph Varley, for his kind invitation to
attend his school. While I was there I was able to
participate in an award ceremony for the presentation of
badges and certificates to the school captains, house
captains and house vice-captains. Three students were
selected by the principal, based on their outstanding
attributes and academic achievements, and these
students were proud and honoured to be recognised as
school captains. I congratulate Kelly Gillies-Leticq,
Patrick Blythe and Alex Henley on being recognised
for their achievements.
I would also like to congratulate the house captains on
their recent election: Ashley McPhee, Ellie Hermans,
Tomas Fabian, Chantal Brown, Callan Mitchell,
Catherine Daire, Joshua Pavelin and Melissa Evans.
The school’s house vice-captains, elected by their
peers, also warrant congratulations. They are Joshua
Hershaft, Jessica Kruiskamp, Troy Tarrant, Samantha
Murnane, Jak Martello, Amy Davis, Mitchell
Sanderson and Danielle Shedden. All these students
should be commended for their enthusiasm, motivation
and exuberance. Having met them, I know they will
aptly carry out their responsibilities in an exemplary
manner.
I would like to commend the Cranbourne South
Primary School, its local community, principal,
teachers, support staff and parents as well. The
Department of Education and Training and the Bracks
government have demonstrated their commitment to
these young Victorians. This school is a shining
example of how our young future leaders are being
given every opportunity to realise their full potential.

Mitcham: outstanding achievers
Mr ROBINSON (Mitcham) — In continuation of
my succinct comments in my 90-second statement
yesterday, let me outline to the house in more detail
some outstanding achievers in the Mitcham electorate.
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Last week the Victorian school sports awards were
conducted, which saw 53 students honoured, along with
two teachers and a sports coach. Teacher Mark
Pasquale, of Blackburn High School, received
acknowledgement for coaching and for establishing a
unique sports program within the school
environment — an outstanding achievement. At the
same time his school was named as the outstanding
secondary school team for its years 7 to 9 girls’ football
team — and I understand they are not to be messed
with on the field!
I take this opportunity to also acknowledge a number of
people who received honours earlier this year. They are
Valda Arrowsmith, of Mitcham, who received a Medal
of the Order of Australia for her services to the
community, particularly with the Nunawading and
District Historical Society; Evangelia Erturk, of
Blackburn, who received a Medal of the Order of
Australia for services to arts and crafts as a master
ceremonial embroiderer; Margaret Johnstone, of
Blackburn South, who received her Order of Australia
medal for service to the community, particularly
through the Victorian Highland Pipe Band Association;
and Val McPherson, of Nunawading, who received a
Medal of the Order of Australia for services to children.
She has cared for more than 90 children since 1961.

Yarra Glen Cup
Mr HARDMAN (Seymour) — I rise to
congratulate the Yarra Glen Racing Club on the
running of the Yarra Glen Cup, the fantastic event it
held last Sunday at Yarra Glen. It was a very successful
day, and the member for Eltham gave me a hot tip.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired. The time for
making members statements has concluded.

MATTER OF PUBLIC IMPORTANCE
Bushfires: inquiry
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the member for
Benambra proposing the following matter of public
importance for discussion:
That this house condemns the government for its failure to
establish a fully independent public inquiry to investigate the
2003 bushfires in respect of the preparedness for such a fire,
the adequacy of the fire response and the appropriateness of
the recovery program, with powers to subpoena witnesses and
a requirement for sworn oral and written evidence covered by
parliamentary privilege.
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Mr PLOWMAN (Benambra) — There are lots of
important and serious questions that need to be
answered in respect of this matter of public importance,
and I will list just a few of them. Why is the
government not prepared to establish a fully
independent, open and public inquiry to investigate the
Victorian fires of 2003?
Why is the proposed inquiry so restricted by its own
terms of reference that it will not hear verbal evidence
under oath covered by parliamentary privilege? Why
are the recommendations formulated following the Ash
Wednesday fires, which clearly state that fuel reduction
burning is the major precaution that can be taken to
reduce the severity of forest fires, not being
implemented? Why have we allowed our forests to be
at least twice or possibly four times as fire prone as they
were prior to the Ash Wednesday fires, and certainly
prior to the 1939 fires, due to the deliberate decreasing
of fuel reduction in our forests and parks?
Why are farmers who have lost their boundary fences
where they share boundaries with the Crown not getting
the same level of assistance from the government that
was available after the Glenorchy fires only four years
ago? Why is the government continuing its program to
get rid of our foresters and logging contractors from the
hardwood forests of Victoria when they have proved to
be the best firefighting resource we have to fight these
fires? Finally, will the government have the courage to
review its policy of non-aggressive firefighting and
answer the question as to why some of the responses to
these fires were so slow?
These are serious questions, and if members had
attended the public meeting at Tallangatta the other
night like I did, at which there were probably upwards
of 200 farmers and community members, they would
know these were only a few of the many questions
asked.
The recent fires were undoubtedly the most extensive
since 1939, and it was just extraordinarily good luck
that we did not get the northerly winds that we usually
experience during the summer months. These fires
burned for between six and eight weeks with a fire front
of 360 kilometres and covered 1.2 million hectares of
Victoria’s forests. During that six to eight weeks we did
not get the severe northerlies that occurred in the
1939 fires, the Ash Wednesday fires or even those that
occurred just last week, when we had those severe dust
storms. Had we got those winds at that stage the fires
would have been much greater and 10 to 100 times
more destructive than they were.
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The government should rightly be proud of the fact that
there was no loss of life associated with the firefighting
actions of the volunteer and departmental firefighters.
Given the magnitude of the fires there was relatively
little loss of property. It is commendable that the
department was able to contain as many of the fires as it
did considering the number of lightning strikes — it
was estimated there were 84 in north-eastern Victoria
and Gippsland and 42 in the Kosciuszko National
Park — and the fact that the fires started during a period
of extreme drought.
Over half of my electorate was burnt, and there are a lot
of people asking questions about the adequacy of the
fire response. They are asking questions of the local
member because they know their local member will
respond, whereas the Attorney-General is very slow to
respond to questions put to him by the same sort of
people.
Mr Hulls — What on earth are you talking about,
you silly old man!
The DEPUTY SPEAKER — Order! Interjections
are disorderly.
Mr PLOWMAN — My apologies, I was tempted
to respond to that interjection, and I was certainly
distracted by it.
The unfortunate thing about these fires was that farmers
and community members had to walk away from their
farms, their jobs and their income sources for up to six
to eight weeks, many of them for five or six weeks
continuously, and they suffered because of that. Since
that time many of those firefighters and their families
have been suffering from the trauma of having fought
these fires. It was an incredibly serious event for all
those people who were involved.
On a daily basis for about three weeks I was trying to
keep tabs on areas within my electorate that were most
seriously at risk. Areas such as Tom Groggin; Bunroy
Station, the Nariel Valley, where the fish farm was
burnt out at the top end; the communities of Granite
Flat, Mitta, Dartmouth and Calligan’s Creek all
suffered severe fires. There were lots of stories of
heroics but most of it was just damned hard work and
incredible worry, particularly for the families involved.
I want to mention three points which have been made in
the terms of reference which Liberal Party and the
National Party have proposed and which will be
submitted to the inquiry the government is introducing.
Those are fire preparedness and forest management;
fire response, particularly response times; and the fires
recovery program. Undoubtedly the most important
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part of fire preparedness is forest management and the
reduction of fuel loads. The other day at a forum run in
Melbourne by the Institute of Public Affairs a
Commonwealth Scientific and Industrial Research
Organisation investigator, or researcher, said that fire
intensities can range from 20 kilowatts per hectare to up
to 100 000 kilowatts per hectare, largely dependent on
the amount of fuel that is on the forest floor.
All of us knew that, with a year like this, fires like these
could occur. None of us really knew the extent of the
fuel loads on the forest floor, except for the department.
Frankly it is time the department staff were asked under
oath what their views are about the loads on forest
floors.
Dr Kevin Tolhurst from Melbourne University said
20 per cent of our forests should be strategically burnt
and 80 per cent should be burnt for ecological reasons,
looking towards a fire cycle of 40 years.
Mr Haermeyer interjected.
Mr PLOWMAN — The minister thinks this is a
laughing matter. This is the most serious issue facing
country Victoria, and it should be the most serious issue
facing the Country Fire Authority, for which the
minister has responsibility. That fire cycle should be no
less than 40 years. It is not a laughing matter. Dr Kevin
Tolhurst believes that that is the rate at which these
areas should be burnt on a periodic basis. It is suggested
that the regime in 80 per cent of our forests comes
nowhere near that 40-year cycle. It is also suggested
that to get right around the forests in the current
fire-reduction cycle would take upwards of 350 years.
The second point is the fire response. It is important to
note that the speed at which control centres were
established was less than adequate. That made it very
hard for the brigade members fighting the fires to have
the direction they needed. Clearly the people in the
incident control centres did not have sufficient local
knowledge with them or given to them, and the biggest
failure was the inability of the control centres to gain
the local knowledge that was needed and to ensure that
the information they were giving through their own
channels was getting to the firefighters both within the
department and with the Country Fire Authority.
It is also interesting to note that there was a lack of
preparedness to go to the fire front to fight these fires.
There was a lack of the aggressive firefighting that used
to be symbolic of the way we fought fires in Victoria.
You can ask the majority of people in the department
and the majority of volunteer firefighters, and they will
say exactly the same thing. One of the restrictions was
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the fact that the fire crews sent to these fires by the
CFA were held in reserve time and again, when what
they wanted to do was get out and fight the fires. They
were continually held in reserve for asset protection.
I would suggest that this desperately requires
investigation. We need to have an open and fully
independent inquiry, because these questions need to be
asked. The reason I am asking these questions,
particularly of the Minister for Police and Emergency
Services, is that I fear they will not be asked under
parliamentary privilege as they should be in an open
and public inquiry.
The other thing is that the arrangements for the fire
recovery phase made by the minister and the
government are again less than adequate. We have
cases where boundary fences are being burnt out
deliberately by departmental staff in order to burn
firebreaks back into the forest. Why was the country
burnt? Because the fuel loads were so great on the
forest floor that they could not burn back from the edge
of the forest.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The level of
interjection is far too high.
Mr PLOWMAN — As a consequence these
firefighters had to burn back from containment lines
well within private land, burning not only the pasture
but fences that this government will not even consider
replacing. It is appalling that this government will not
consider replacing fences that are deliberately burnt in
order to contain a forest fire in a forest that this
government has responsibility for
There are lots of other issues that I would like to cover,
and I am sure other members in this debate will do so.
There is the case of Monty Skehan’s house, the only
house north of the divide that burnt down in the fires.
Monty Skehan lost his house, but he will not receive
any assistance from the department, and that is
appalling. He is in a landlocked area surrounded by the
newly formed Box-Ironbark National Park. He was
initially told that he almost certainly would be
recompensed for the loss of his house and be given the
opportunity to rebuild. He is getting only temporary
accommodation as a result of the assistance from the
government.
Monty Skehan is an example of someone who has been
treated very unfairly. He is not prepared to consider
rebuilding his house, because he thinks this is part of
action by this government to squeeze him out of the
area which is contained by the national park. Given that
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it is the only house north of the divide that got burnt,
this government should really reconsider its position.
I conclude with a quote from Ordeal by Fire by
W. S. Noble:
Victoria is one of the most hazardous bushfire areas in the
world. Its climate, the nature of its forests, fierce northerly
gales that sometimes accompany days of searing heat, make it
peculiarly susceptible to outbreaks of fire that can mount in
fury within a few hours to uncontrollable proportions.

Mr RYAN (Leader of the National Party) — I
strongly support the motion and call on the government
to establish a fully independent inquiry. It is important
to do it that way because a lot of issues that need to be
examined as a result of this disaster that has befallen the
state over the summer months are such that they require
examination by an independent enterprise. There is no
point in having something done in the way that is
intended by the government by Mr Bruce Esplin.
I have the greatest regard for Mr Esplin, but he has been
hopelessly compromised by the government in what he
is being asked to do. On the very day this inquiry was
announced he had the Premier standing beside him
talking about the issues that are absolutely fundamental
to the inquiry he is supposed to be conducting. We need
an independent inquiry.
I say at the start that the way the fires were fought in the
sense of the contribution made by the firefighters, those
on the field of the fire and those supporting them, was
nothing less than magnificent. There is no contradiction
in making that statement on the one hand and then
having an independent inquiry, because in the end we
will get the best out of what has happened with a view
to enabling us to properly mount the defence when it
inevitably happens again.
I make the point also from the start that these fires
started on publicly owned land — they came out of
Crown land. The people who are now bearing the brunt
of this are the people whose private properties bordered
those Crown land areas, but it is the fact of the fires
starting on Crown land that primarily rankles with
people.
There are two fundamental aspects to the way this
inquiry should be conducted: it should be related to the
way the fires were fought and it should be related to the
issues of recovery. That is why the issue of
independence is absolutely imperative.
The National Party called for this inquiry in late
January and to this day the Premier has not responded
to the letter that I sent to him late in January/early
February, where I set out terms of reference, some of
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which have been incorporated in what the government
is now proposing that Mr Esplin, hamstrung as he is,
should have to address.
There are a number of points on the first issue of the
fighting of the fires. First there is the question of the
preparation. We had the Premier asserting that the state
was better prepared than ever before. That may or may
not be the case, but the very issue that Mr Esplin has to
investigate is just that. Mr Esplin has to look very
properly at whether we were fully prepared to contend
with these fires.
There is the issue of fuel reduction burning. The
Premier has been dismissive of the notion of fuel
reduction burning. He says that it does not matter. On
the day this inquiry was announced, the Premier of the
state, standing beside Mr Esplin, the man who is
supposed to conduct the inquiry, said that fuel reduction
burning does not matter.
I sat down with a lot of the people fighting the fires and
am conscious that there are some of those who fought
the fires are in this chamber. I defy anybody to say that
fuel reduction burning does not matter. We have
example after example where it does matter. In
speeches I have otherwise made in this forum over the
past weeks, I have given examples of people having
told me and demonstrated to me how important it was
to have the fuel reduction burning take place to at least
reduce the amount of damage which was done.
We have to have a proper examination of the
philosophy of the Department of Sustainability and
Environment, not only under this government but the
former government. We have to look at the philosophy
behind the fuel reduction burning issues. We have to
have the courage to look at issues to do with the liaison
across the different services. It is referred to in the terms
of reference to which I shall return and I appreciate that
it must be examined on an independent basis.
There is the issue of the Country Fire Authority (CFA)
volunteers standing shoulder to shoulder with
departmental personnel who are often being paid
penalty rates. How are we going to wrestle this issue to
the floor? When I was out there amongst them in a
number of locations around the state many of the CFA
volunteers raised the issues with me.
The question of logistics and the establishment of the
incident control centres bears examination, as the
member for Benambra has said. It happens because, as
it is explained to me, there is concern particularly
among the CFA volunteers that the local knowledge
that goes with fighting fires in their own areas is not
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translated into the actions of those at the incident
control centres to a near enough extent. Many examples
were given to me over the course of the weeks that I
spent their talking to people. I have a letter written by
one of my constituents, Mr Robert Burns, who talks
about what happened on his property at Willung, south
of Sale, on 8 January this year. He describes trucks
being sent to his property and then being withdrawn
when the fire was upon him. He says in his letter:
The Willung tanker arrived, sprayed water over our fence line
for 10 minutes before reluctantly moving under orders to
another property.

There are countless instances where it was put to me
that the strike teams out in an area pulled away against
the wishes of the CFA volunteers because they were the
directions that they were being given out of the incident
control centres. These are issues that we must examine
in a sensible way and an independent fashion: the
question of the control lines, the way in which they
were constructed and the places they were constructed.
I take up the point made by the honourable member for
Benambra. People at Tubbut on the other side of the
ranges said to me that their properties, some of them
improved pasture, were being back-burnt to enable a
fire line to be created as a defence to the fire which was
coming down to them from the hills.
There are many issues about the establishment of these
control lines. There is the question of back-burning on
private land. There is the question of what will happen
next time when we have a depleted timber industry,
which this government continues to ravage, and we do
not have the people up there who will be able to fight
the fires. We will not have personnel with the
equipment to do it, as they have now been seconded to
do it.
The second big question is of recovery. What concerns
me about the terms of reference is that on their face
they do not incorporate recovery. The three terms of
reference set out in Bruce Esplin’s media release do not
refer to recovery. The body of the release says that he
has the broadest possible brief to examine the recovery,
but it is not in his terms of reference.
The first issue that needs to be looked at is the question
of fencing. The government has palpably failed country
Victorians in its response; it has nowhere examined or
illustrated the question of the fencing. The government
announced a package of $10.6 million on 28 February.
It says $5.75 million of that is for a fencing package,
including $1.2 million to clear areas around fence lines
and up to $3.7 million in total as a contribution for dog
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fencing adjoining Crown land on the grounds of public
safety and animal welfare.
I inform the house of the reality of what is happening. I
have a letter that was sent to me by Robert Smart, a
solicitor in Maffra, who says on behalf of some of his
clients near Omeo:
After the fires they were left with approximately 30 hectares
of pasture which was not burnt. They lost most of their
internal fences and all of their road and boundary fences.
They have informed us that their property shares boundaries
of 9.7 kilometres with government roads and 20.2 kilometres
with various neighbours. They have not advised us of the
length of internal fencing that they have lost.
…
Unfortunately, they are not eligible for any assistance from
the assistance package offered by the government as that
assistance only applies to land adjoining state forests (Crown
land).
Our clients’ neighbours have indicated that they do not have
the money to contribute to the replacement of common
boundary fences.
Would you kindly bring the plight of our clients and others in
the Omeo area to the attention of the government so as an
extension of the package of assistance can be considered?

I am doing it in the most public forum in the state. I
implore the government on behalf of these people to do
something constructive. What we now find is that this
grandiose so-called fencing package comprises one half
of the cost of the materials for those fences immediately
adjoining Crown land. What about the situation of the
clients, such as Mr Smart has nominated, in
circumstances where, I again emphasise, these fires
started on Crown, or public, land? These people who
have been brutalised by these fires were neighbours to
that country which burned because the government
made inadequate preparation for this fire season. It did
not look properly at issues to do with fire reduction
burning and then when the recovery phase came
absolutely failed these people in being able to address
the issues which are crucial to them.
Apart from the fencing issue, which is critical now
because there is stock on the roads and that is
presenting problems, the government is turning its back
on these people. There are other issues such as feed.
The government still has not responded to the call we
have made for the use of the state game reserves and
the restoration of the control lines. My colleague Bill
Sykes from Benalla will address that. I implore the
government to be constructive and have an independent
inquiry about this to ensure we address the issues
properly.
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Mr HAERMEYER (Minister for Police and
Emergency Services) — We have heard from the
member who raised this matter of public importance
one of the most blisteringly incompetent, insensitive
and hypocritical contributions ever made in this house.
The member for Benambra talked about fuel reduction
burning. The fuel reduction burning that was done in
advance of this fire season was three times the burning
that was done back in 1999: it was significantly more
than was done in 1999. The Department of
Sustainability and Environment (DSE) has indicated
that its target was even higher.
At the end of the day honourable members opposite
seem not to understand that we are talking about
controlled burning. The member for Benambra was
talking about burning 80 per cent or 100 per cent of the
forests. How are you going to do that?
Mr Plowman interjected.
Mr HAERMEYER — No, he said that — 20 per
cent plus 80 per cent equals 100 per cent of the forest.
A burn-off has to be controlled. We have gone through
some very difficult weather conditions over the last few
years, to the point where during last winter there was a
real prospect of burn-offs running out of control, so the
fires we have just had could have occurred instead in
the middle of winter. A burn-off has to be done under
controlled circumstances.
Controlled burning requires staff to control the fires.
These people opposite cut the staff in the then
Department of Natural Resources and Environment
who would have been responsible for controlled
burning, so for them to talk about that is absolutely
hypocritical.
He then attacked the Country Fire Authority and the
CFA volunteers about a lack of preparedness to go to
the fire front. That is an attack on the courage and on
the fortitude of the firefighters and the volunteers, and it
is an absolute disgrace! He talked about the lack of
aggressive firefighting, again in that same tone,
reflecting on the courage and fortitude of the
volunteers. He wanted to — —
Mr Plowman — On a point of order, Deputy
Speaker, I believe I have been misrepresented. I said
nothing at all in my speech to deprecate the firefighters.
Dr Napthine interjected.
Mr HAERMEYER — Sit down. You are a — —
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The DEPUTY SPEAKER — Order! On the first
point of order, a claim to have been misrepresented is
not a point of order. There are other avenues available
to the member if he believes that to be the case.
Dr Napthine — On a point of order under standing
order 108, Deputy Speaker, I believe the minister cast
disparaging aspersions on the member for Benambra,
and I ask him to withdraw.
The DEPUTY SPEAKER — Order! There is no
point of order; only the member himself can seek a
withdrawal. However, I note that the heat in the
chamber is rising rapidly. I invite all members to
consider their responsibilities.
Mr HAERMEYER — The CFA has a strategy that
puts the safety of its firefighters first. That strategy is
adopted by any other fire service, whether it is the DSE
or the Metropolitan Fire Brigade. Their first
responsibility is to protect the lives of their people.
Their second responsibility is to protect homes, and
their third responsibility is to protect assets. But lives
come first. How many Lintons does the member for
Benambra want to have? He is a disgrace.
Mr Plowman — On a point of order, Deputy
Speaker, on this occasion I believe the minister has
impugned my reputation. The minister should
withdraw.
The DEPUTY SPEAKER — Order! Is the
member claiming to have been offended, and is he
seeking a withdrawal?
Mr Plowman — I do seek a withdrawal. The
minister should recognise that in my speech I referred
to the fact that there was no loss of life.
The DEPUTY SPEAKER — Order! The member
for Benambra has claimed to have been offended and is
seeking a withdrawal.
Mr HAERMEYER — I do not know what he is
offended by, but whatever it is I am happy to withdraw
it.
Let me say that this opposition and its National Party
appendage are guilty of using these fires to raise their
own miserable political stakes. We have had both
parties during the middle of the fires — —
Mr Ryan — On a point of order, Deputy Speaker, I
find that comment deeply and personally offensive, and
I ask that the minister withdraw it.
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The DEPUTY SPEAKER — Order! The Leader of
the National Party is claiming offence and is seeking a
withdrawal.

The DEPUTY SPEAKER — Order! I remind the
member for South-West Coast of sessional order 10. I
do not want to create history!

Mr HAERMEYER — No, Deputy Speaker, I have
said nothing offensive to the Leader of the National
Party. I did not even mention the Leader of the National
Party.

Mr HAERMEYER — Deputy Speaker, we have
gone through what is probably our most difficult fire
season in 20 years, if not since 1939. We have gone
through severe drought and adverse weather conditions,
and access to many of the areas has been difficult.
Areas that are not habitated have made conditions very
difficult. It could have been an extreme disaster but it
was not, due to the efforts of our firefighters and our
emergency services and the scores of agencies that
were involved.

The DEPUTY SPEAKER — Order! Minister, you
have been asked for a withdrawal. I must seek his
withdrawal.
Mr HAERMEYER — I do not know what he is
asking to have withdrawn. I do not know what I am
withdrawing, Deputy Speaker, but I am happy to
withdraw it.
The fires in the middle of January had been burning for
barely days when these people were out there pointing
the finger, seeking to distribute political blame. They
included not only the member for Benambra but also
that despicable human being, Mr Wilson Tuckey, the
Minister for Regional Services, Territories and Local
Government in Canberra.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I again
remind all members of their responsibilities in the
chamber.
Mr HAERMEYER — We had Wilson Tuckey
pointing the finger while people were still grieving over
the loss of life in Canberra. It was an absolute disgrace
to be attributing political blame during the time these
fires were being fought. Members of the CFA said to
me that this was a kick in the guts to their morale, and
that is what it was. It was absolutely disgraceful. If you
are going to make a point, now is the right time to make
it, because the fires are over; but the fires had been
barely going days and members of the Liberal Party
and the National Party were out there seeking to
apportion blame.
Dr Napthine — Name one!
The DEPUTY SPEAKER — Order! The member
for South-West Coast!
Mr Wells — The state opposition never did that.
The DEPUTY SPEAKER — Order! The member
for Scoresby!
Dr Napthine interjected.

The CFA, the DSE, the Rural Ambulance Service, the
Department of Human Services and the Red Cross all
did an absolutely fantastic job. The good thing about it
is that the system worked. Property damage, death and
injury were kept to an absolute minimum. On Black
Friday in 1939 approximately 1.5 million hectares of
land was burnt and 650 000 houses and 71 lives were
lost. Although only 200 000 hectares were burnt in the
Ash Wednesday fires of 1983 more than 2000 houses
were lost and 47 people were killed. This year’s fires
saw 1.3 million hectares burnt, nearly as extensive as
those in 1939; and this time 41 houses were lost and
tragically one person lost their life. But that is a far cry
from what we saw in the Dandenong fires, a far cry
from Ash Wednesday and a far cry from 1939.
Incidentally, where was the independent parliamentary
inquiry following the Dandenong fires?
On the Australia Day weekend we had what could have
been another Ash Wednesday. We had 200 fire
outbreaks on that particular day. Those fires were put
out very quickly. It was the preparedness that has been
put into this fire season that made sure that weekend did
not turn into another Ash Wednesday situation. I think
our emergency agencies and all of the agencies
involved deserve congratulations, not condemnation,
from members opposite.
As I say, there was no independent inquiry after the
Dandenong fires, despite the fact that three people lost
their lives. We have appointed an inquiry which is
being headed by the Emergency Services
Commissioner, who has a responsibility under
section 21C of the Emergency Management Act to
undertake this sort of inquiry as well as to set and
monitor standards for the prevention and management
of emergencies and to make recommendations and
report on any issue related to emergency management.
The section also gives the commissioner all the powers
necessary to perform his functions.
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Sections 21F and 21G give the commissioner access to
all pertinent information regardless of the constraints
which may apply to other bodies, and section 21I
requires the commissioner to report to Parliament on
his work under part 4A of the act, ensuring his
accountability to Parliament; and he is one of the most
respected emergency management experts in the
country.
Members opposite want politicians to do it. They want
to be the experts. Do we have confidence in experts or
do we have confidence in politicians to investigate this
matter? In fact if there is anything that needs to be
investigated over and above what the Emergency
Services Commissioner is doing, the coroner has been
kept informed right throughout these fires, and
section 31 of the Coroners Act gives the coroner the
jurisdiction:
…to investigate a fire if the fire occurred in or partly in
Victoria and the coroner believes it is desirable or the Country
Fire Authority or the Metropolitan Fire Brigade requests an
investigation.

That act also gives the coroner the capacity to subpoena
evidence. It gives him all the necessary powers. The
coroner chose to undertake such an inquiry after the
Dandenong fires given the failure of the then
government to do anything about it, and he did so after
the Linton fires. On this particular occasion the coroner
has chosen not to undertake an inquiry, and if the
honourable member has a difficulty with that he should
take it up with the coroner.
As I say, we support this inquiry. The reason it is being
done is to ensure, as we always do after any major fire,
that we have a look at what could have been done
better. We do not want some bit of street theatre or
hyperbole; we want to get to the facts and be able to
address those facts. Certainly that is what the inquiry
the Emergency Services Commissioner is undertaking
will do. It is about getting to the facts. It is about
helping us to do it further in the future.
After each of the major fires we have had — whether it
be 1939, Ash Wednesday, the Dandenong fires or
Linton — we have had a look into them and have
learned things from all of them — —
The DEPUTY SPEAKER — Order! The member
has 1 minute.
Mr HAERMEYER — But it should not be made
into a political football by a dispirited opposition that is
just not ready to govern.
Dr NAPTHINE (South-West Coast) — It is
embarrassing to follow what I found the most appalling,
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dishonest and embarrassing speech I have ever heard
from a minister of the Crown in this place.
Mr Haermeyer — On a point of order, Deputy
Speaker, honourable members are very good at
bouncing up like jacks-in-the-box when they feel their
integrity is impugned. He has made some comments
which I found offensive, and I ask for them to be
withdrawn.
The DEPUTY SPEAKER — Order! The minister
has found comments of the member for South-West
Coast offensive and is seeking a withdrawal.
Dr NAPTHINE — I do not withdraw because they
are comments against the content of his speech, and I
ask, Deputy Speaker, for you to make a judgment
which is appropriate to the circumstance.
The DEPUTY SPEAKER — Order! I ask the
member for South-West Coast in the interests of the
house to follow the convention that has been followed
in the past.
Dr NAPTHINE — In respect to the convention, I
withdraw, but when I make comments about the
content of a speech being appalling, dishonest and
embarrassing — and that is what I have said — it is
about the content of his speech, not a reflection on him
as a person. If he takes it as a reflection on him as a
person, that is his problem.
The DEPUTY SPEAKER — Order! The
honourable member for South-West Coast was
speaking on a point of order. I respond to that point of
order by saying that I think all members should be very
careful in the way in which they seek withdrawals. This
house has been known in the past for robust debate, and
all members are entitled to pursue robust debate. We
have this morning seen a number of requests for
withdrawals. I ask all members to think about what they
seek withdrawals for.
Dr NAPTHINE — Deputy Speaker, the fires we
witnessed at the start of this year were the worst since
1939 — 1.6 million hectares have been burnt in
north-east Victoria, East Gippsland and in the Mallee,
and we should not forget that Mallee fire. Tragically
one person lost their life, not directly associated with
fighting the fire or from the damage from the fire but in
association with work dealing with the fire. A number
of houses and buildings were lost, but there was
significantly less loss than on Ash Wednesday or in
1939, and we should be grateful for that. However, it is
the worst environmental disaster we have experienced
for nearly 100 years.
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I acknowledge and thank all those concerned. We
appreciate the efforts of the Country Fire Authority
(CFA) and all those important people who were
involved in fighting the fires.
Ms Duncan — It just wasn’t good enough.
Dr NAPTHINE — The interjection is absolutely
appalling because we support the work, and I think it is
important that CFA members, Department of
Sustainability and Environment (DSE) members and
Parks Victoria members would all say that we should
have a proper inquiry so we can learn from the process.
However, the government has shown that it is not really
concerned to have a proper inquiry. We need a full
independent inquiry, with full powers to call witnesses
who can testify under oath and with full protection. The
suggestion that this is an independent inquiry is
absolute nonsense perpetrated by the government and
the minister.
The Emergency Services Commissioner — and I have
no disrespect for him or his position — is an employee
of the government. He is employed under the Public
Sector Management Act. He is directly responsible to
the minister. His powers under section 21C of the
Emergency Management Act relate to emergency
services, which relate only to the CFA, the
Metropolitan Fire Brigade and the State Emergency
Service, not to the Department of Sustainability and
Environment, not to Parks Victoria and not to the
department that is related to the management of Crown
lands. He reports directly to the minister.
When you look at the actual inquiry terms of reference
you see they do not cover the recovery, which is an
important issue. They talk about effectiveness or
preparedness, effectiveness response and
recommendations for future bushfire management
strategy. They do not cover the whole gamut of the
response that ought to be involved, and that is why we
need a full independent inquiry. We also need a full
independent inquiry so that the inquiry is conducted
properly, because the commissioner has said he will
accept written public submissions and they will be
followed by relevant consultations. That is totally and
utterly inadequate. What we need is the opportunity to
call and subpoena witnesses.
The DSE is commonly known in East Gippsland as the
Department of Scorched Earth or the Department of
Sparks and Embers. There are a number of officers
from DSE and Parks Victoria who are concerned about
the management within their organisation, concerned
about the lack of fuel reduction burning, concerned
about the lack of maintenance of fire tracks and

595

concerned about policies in terms of tackling fires when
spot fires occur, and who want to be able to make
submissions to this inquiry and to be able to do it with
full protection so that they will not be persecuted in
respect of their job prospects.
Those officers want an inquiry that will give them the
opportunity to make statements on oath and under
privilege. That is what a full, independent inquiry is
about — and this inquiry is not up to the mark. It is a
sham. It is a whitewash, and it is being run by an officer
who is directly responsible to the minister, who is an
employee of the government and who is not
independent.
There is no way known anybody could interpret the
commissioner’s role in this process as being
independent. We need a full and proper independent
inquiry, because there are a number of issues that need
to be addressed. Let us look at some of them.
The first is the issue of fuel reduction burning, which
has been covered well by previous speakers. There is
no doubt that serious questions are being raised about
the management of public land, especially from an
environmental point of view. This fire was an
enormous disaster. You get eminent people like
Dr Kevin Tolhurst saying that there is a lack of fuel
reduction burning in our forests from both an
environmental and a fire protection point of view. You
get people right across the state who are concerned
about the lack of fuel reduction burning.
Fire track maintenance is a serious issue. We know
there have been ongoing disputes in Gippsland between
the forestry operations, the parks operations and the
conservation operations in the Department of
Sustainability and Environment (DSE) about who
should maintain the tracks, how much they should be
maintained and who should pay for it. Tracks that were
essential for firefighting operations were closed due to
logs having fallen across them years ago and not having
been cleared, and potholes in the roads have not been
maintained. We have fire tracks that have not been
properly maintained.
Worst of all, there is evidence emerging — I refer to an
article written by Paul Weller, the president of the
Victorian Farmers Federation (VFF) that will appear in
Stock and Land on 27 March — that:
The locals feel their advice was ignored by the fire command
structure. Many believe opportunities to control fires when
they were small and when the weather was suitable were not
seized. As a consequence the fires grew and became
unstoppable.
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I have direct advice that the fires in the Razorback area
were among the many started by lightening. A number
of those spot fires were put out in East Gippsland and
north-eastern Victoria. But four or five spot fires in
Razorback were identified and reported, and additional
assistance was sought from DSE in Melbourne to help
control them. The response was that no resources were
available and that those spot fires would be okay and
they could look after themselves. My advice is that the
spot fires on Razorback grew and grew and became the
genesis of what was later the Bogong fire, which
burned right through East Gippsland — from Omeo
and Swifts Creek right through to Seldom Seen, Suggan
Buggan and Gelantipy — because the DSE did not
control them when it had the opportunity.
Those things need to be investigated. People, including
departmental officers, need to have the opportunity to
raise those issues under oath and with proper
protection. That is what needs to happen, not an inquiry
conducted by a departmental officer who is directly
responsible to the minister.
We have cases where farmers saw their land being
burnt by fires coming out of Crown land. I again quote
from Stock and Land:
One landowner at the Tallangatta meeting told a very
compelling story. His property adjoins a national park, and
during the fires a back-burn was lit on his farm. The
firefighters were not prepared to back-burn the national park
because poor government management over the last 20 years
had left high fuel loads, making a back-burn too dangerous.

It was too dangerous to burn in the national park, so
they back-burnt the farmer’s property. They burnt his
fence, and as of now he is not getting any compensation
for that. When we talk about the recovery phase, the
VFF, farmers and the community say the government’s
response has been one of too little, too late, and totally
inadequate. The government is not funding the
rebuilding of boundary fences, yet it did after the
Stawell–Glenorchy fire in 2000. What is the change of
policy about? Does the government not like the people
in the north-east and East Gippsland? There is not
enough money being applied immediately for tourism.
The recovery phase has been appalling.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Mr CRUTCHFIELD (South Barwon) — I was
lucky enough to be a volunteer and permanent
firefighter for some 14 years, but I have certainly heard
some interesting comments about tactics and responses
from fire services in the debate.

Wednesday, 26 March 2003

The member for Benambra went back to the
18th century in talking about tactics employed in fire
fights. The Linton inquiry was a stark reminder to all in
this place that aggressive firefighting is not necessarily
the way to go. The member for Benambra talked about
the lack of deployment of Country Fire Authority
(CFA) forces. Firefighting is now about safety first,
about employing resources at staging areas and then
deploying them when they are needed. Sometimes they
are not needed, but it is about safety first and not about
sending staff or volunteers into areas which are being
consumed by wildfires.
This is not a billy-can fire, and it is not a grassfire —
these are wildfires. If anyone has seen footage from a
number of the wildfires in Victoria and other states they
would understand that you do not stand in front of
them. If you add in the kilowatts per kilometre, they are
hot — that is the adjective members need to
understand — and they are dangerous. You do not put
resources in dangerous situations; and if there is any
doubt, you withdraw them.
Recruits at Fiskville Training College are taught the
Emergency Management Act from the word go. A
number of the volunteers who come to Fiskville know
the act well. They know that the Emergency Services
Commissioner is the auditor, if you like, of emergency
services. They see his role as being independent and as
looking at the performance of emergency services. That
is certainly what the commissioner will do in this case.
We have seen what happened to people under the
coalition government, and we have heard what the
opposition said about people involved in constitutional
reform. Former Liberal MPs Alan Hunt and Ian
Macphee were lambasted, pilloried and vilified in this
forum because they came up with some
recommendations that the Liberal opposition did not
agree with. Here we are seeing Bruce Esplin being
pilloried in this forum. His role is set out in black and
white in the Emergency Management Act. I take
members to section 21C(b) of the act, which says that
the functions of the Emergency Services Commissioner
are:
… to advise, make recommendations and report … on any
issue in relation to emergency management …

I note that the Leader of the National Party talked about
planning response and recovery. That is exactly what
emergency management is about — preparation,
planning, response and recovery. My definition of
‘preparation’ includes fuel reduction, so it will be
addressed in the inquiry. It also includes recovery, so all
the whinging about fences and containment lines will
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be addressed in the inquiry. All these things will be
looked at.
Bruce Esplin was also employed by the Kennett
government, and it is my understanding that he worked
on the Longford and Coode Island inquiries. He was
clearly independent at that stage, and I certainly do not
recall the Labor opposition in those days pillorying him
about those inquiries.
Mr Plowman — We are not pillorying him.
Mr CRUTCHFIELD — You are pillorying him,
and you are pillorying the CFA and the DSE.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member will ignore interjections. I ask
the member for Benambra not to interject across the
table.
Mr CRUTCHFIELD — I draw the attention of
members to the terms of reference for the inquiry. The
last one is:
Provide recommendations for future bushfire management
strategies, including any required improvements to existing
emergency management arrangements …

Exactly the same thing comes under the
commissioner’s responsibilities — and again it relates
to preparedness, response and recovery. All those
things are covered in the inquiry.
In terms of the scope of the inquiry, an article in the
Sunday Age of 23 March states that:
Mr Esplin’s report is due for release in September —

hopefully before the next fire season, no thanks to the
opposition, which would like this delayed until 2010 —
but will be proceeded by the Auditor-General’s inquiry into
fire management and prevention by government departments.
The report was commissioned a year ago and is due to be
released within two months. It will cover areas such as
back-burning, forest access, fire restrictions and fire training.

These issues will be included in the Auditor-General’s
report and also in a concurrent inquiry by the CFA. The
member for Benambra has demonstrated that he has no
knowledge of the CFA, because the authority runs
formal reviews of its performance in major incidents.
These formal performance reviews are called
WOPERs.
Honourable members interjecting.
Mr CRUTCHFIELD — Do you know what a
WOPER is? You would have no idea what a WOPER
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is! A WOPER is a wildfire operational performance
evaluation report, or an investigation of the formal
operational performance of the CFA. The CFA and
Department of Sustainability and Environment (DSE)
will be looking at their operational performance and
that information will be fed into the report.
On the claim that there is no political access, I point out
that the people who are coming to members’ offices
certainly can have access to the CFA and DSE.
I note and agree with a number of the comments made
by the Leader of the National Party about fuel
reduction, because there has been a considerable
decrease in fuel reduction over the past 10 or 15 years
that I can remember.
When I was in the electorate of the member for East
Gippsland, doing a burn-off with the then Department
of Natural Resources and Environment volunteers and
staff, those staff members were still recalling the years
of horror under the previous coalition government
when they lost hundreds and hundreds of staff and
millions and millions of dollars of resources and were
claiming they could not achieve fuel reduction targets
in those days.
Ms Duncan — What was the member for Benambra
doing then?
Mr CRUTCHFIELD — I don’t know what the
member for Benambra was doing — he was probably
asleep!
The previous government also stripped the CFA of a
number of resources. It talked about privatising both the
metropolitan fire service and the CFA. It reduced the
number of resources including the tanker fleet for the
CFA. Opposition members can weep crocodile tears
here today but they need to understand that it is their
policies of ripping out funding from the DSE and CFA
which has partly contributed to a decrease in fuel
reduction burning.
For those who are unaware, fuel reduction burning
relies on a window of opportunity in the weather.
Unfortunately we have had five or six years of quite
critical drought and that affects the windows of
opportunity for fuel reduction burning.
Finally, I want to draw the attention of the house to
page 17 of Daily Hansard of 19 March. I know I
cannot quote from the document — and I saw the
Acting Speaker’s finger on the trigger — but I will
briefly summarise it. The member for Benambra — I
do not know where he has scampered off to; perhaps he
has gone for his afternoon sleep — says that firefighters
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cannot write. That is essentially what he said: they
cannot put in a written submission because they cannot
write. What a slight on both permanent staff and
volunteer firefighters! He does not understand that both
volunteers and permanent staff were not brought up
under the education policies of the previous
government and are quite articulate and educated
people. I think they would be able to put in a written
response. They will also be able to provide verbal
responses to the CFA and the DSE and to the
inquiry — verbal responses where they can articulate a
response without being verbally manhandled by people
such as the honourable member for Benambra.
I call on the member for Benambra to apologise to the
volunteers of the CFA and I will pass on his comments
to the urban and rural associations. If the Leader of the
Liberal Party has any backbone he would ask you to
apologise!
The ACTING SPEAKER (Mr Savage) — Order!
The member should address his remarks through the
Chair.
Mr CRUTCHFIELD — The member of Benambra
is an absolute disgrace in his comments. I refer him —
if he can remember them — to the slights on the CFA
volunteers and staff as well as the other volunteers and
staff who can write.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Mr WELLS (Scoresby) — I rise to support the
motion put forward by the honourable member for
Benambra. I lived in Bairnsdale for pretty much the
first 18 years of my life. In East Gippsland we were
used to massive drought followed by bushfires
followed by floods. It was part of our life. When the
siren went in Bairnsdale it was a given that all Country
Fire Authority volunteers in the town were on the CFA
trucks and out there fighting for days on end. However,
I have never seen anything like the recent bushfires in
the north-east. I was working overseas in 1982–83
when the Ash Wednesday fires occurred.
In January, the member for Benambra phoned me to
work out a plan of visits to the north-east so that we
could see first hand how the coordination was working
up there. My office contacted the office of the Minister
for Police and Emergency Services to organise a couple
of briefings in the area. When it comes to departmental
briefings the Minister for Police and Emergency
Services has been outstanding — the briefings have
been very detailed. However, for some reason when it
came to the CFA, the State Emergency Service (SES)
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and the Department of Sustainability and Environment
(DSE) in the area there was suddenly a problem: they
were too busy or tied up doing other things. I would
have thought that the people running the incident
control teams all the time would have been able to brief
the opposition on how the fires were being coordinated.
The member for Benambra was good enough to
organise all these briefings on his own. He was able to
do so because of the respect that the people and the
organisations in the north-east have for him. We had
briefings at Benalla, at Ovens by DSE and the CFA, in
Bright by the CFA, in Mount Beauty by DSE and the
CFA and in Beechworth we attended a public meeting
and were briefed by Parks Victoria and the CFA. We
went also to Mitta Mitta and to Dartmouth.
I am extremely grateful to the member for Benambra
for those extensive briefings which he was able to
organise and which gave the opposition a full
background on what was going on. What impressed me
most was the coordination, for the first time, between
the CFA and the DSE. It was the first time we had been
able to see real, genuine coordination and not the
derogatory comments that each organisation used to
make about the other during large bushfires.
When we spoke to members of the organisations
independently they praised each other, whether it was
because of their ability to move equipment in and out or
the communication skills — and that was an important
point. That is why to a great extent the bushfires were
contained the way they were.
The point made over and over again by the farmers and
especially the Country Fire Authority (CFA) volunteers
was that clearly there was not enough back-burning and
fuel reduction burning done in our parks and forests.
When we went to Dartmouth they showed us where
there had been fuel reduction burning at a particular
point. As the fire was racing down towards Dartmouth
it was obviously put out because there was not the fuel
to keep it going, and that saved Dartmouth.
Many people support the need for more fuel reduction
burning. Dr Kevin Tolhurst, who gave us a briefing last
week, was reported as making this comment in the
Weekly Times:
We may still have had a large area burnt but there may have
been fewer areas burnt so severely.

He said this before addressing a seminar on fuel
reduction burning. He went on to say that he was:
… also unconvinced by the argument that fuel reduction had
been limited in recent years because the dry seasons had
limited opportunities.
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If you have a narrow window of opportunity you just need
more people to do more in that window.

Commonwealth Scientific and Industrial Research
Organisation (CSIRO) forestry head researcher, Phil
Cheney, is reported as having said:
… high fuel loads in bushland had made fighting this year’s
fires almost impossible. ‘If the fuel loads get this high there is
just about nothing we can do about these fires once they have
started’ … pressure from ‘the conservation lobby, people in
cities who don’t like smoke, people who simply don’t like
fire’ had seen governments move away from prescribed
burning programs.
‘Most of the (beliefs) are ill founded because they are based
on emotion and have very few facts behind them.

He said that very well, and was reflecting the views of
many CFA volunteers.
I address my comments now to the inquiry, and I will
put this on record: the Liberal opposition fully supports
the work of Bruce Esplin as the Emergency Services
Commissioner. He has always had our support and will
always have our support. I want to make that very clear.
We have had briefings by Bruce Esplin, we have had a
number of discussions, and we have had a good
working relationship with him. But this inquiry will be
a whitewash; there is nothing clearer. I have real
concerns about whether it will be a genuine inquiry.
The opposition is calling for an independent inquiry.
Bruce Esplin is not independent. He is part of the
emergency services hierarchy, he reports to the
Minister for Police and Emergency Services and he is
not the right person to be conducting this inquiry.
I refer to the Premier’s press release of 14 March,
which says:
Under the powers delegated to him by the Emergency
Management Act 1986 the commissioner will hold an inquiry
into the performance of all state government departments and
emergency services agencies.

Section 21C of the Emergency Management Act does
not mention anything about government agencies. The
only areas that the Emergency Services Commissioner
can investigate are emergency services, and that is not
the point — the whole scheme needs to be investigated.
We want to know about the role of the former
Department of Natural Resources and Environment and
the Department of Sustainability and Environment in
the preparation of fire prevention over the last few
years. We want the officers to table their business plans
and their events schedules in sworn evidence to an
independent inquiry so we can get to the bottom of why
these fires were so severe. If we are able to do that we
will be better equipped the next time around.
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The Minister for Police and Emergency Services
quoted section 21C. The member for South Barwon
himself quoted section 21C, and they have obviously
misread it because section 21C(1) states, in part:
(a) to establish and monitor standards for the prevention and
management of emergencies to be adopted by all
emergency services agencies;
(b) to advise, make recommendations and report to the
Minister on any issue in relation to emergency
management;
(c) to encourage and facilitate cooperation between all
agencies to achieve the most effective utilisation of all
services.

So very clearly the commissioner can make
recommendations about other emergency services. but
it is also very clear he does not have the power to
investigate the Department of Sustainability and
Environment. So although the Premier has referred to it
in his press release, what the government is doing is
drawing a very thin line to get the commissioner to
investigate DSE. Our beef is not with the CFA or the
firefighters themselves; it is with the management of
Parks Victoria and the management of DSE about the
amount of fuel that had built up over the years. That is
what we want investigated.
It is very important to make a couple of points with
regard to the comments made by the Minister for Police
and Emergency Services. He went on and on about
political point scoring. The member for Benambra had
enormous praise for the hard work of the volunteers and
other people working up there. We were fully
supportive of the State Emergency Service (SES), DSE,
CFA, St John Ambulance, the Salvation Army, and of
course the Red Cross. At every place we visited, the
honourable member for Benambra and the state
opposition were fully supportive of those organisations.
So when the minister talked about political point
scoring, it did not come from this party because we
fully supported those organisations. I challenge anyone
to quote one example of our criticising them, and we
could then move to a further debate. Again the
government is criticising something that did not
happen.
In the remaining seconds I thank all the hardworking
people — the farmers and people of the local
townships — who worked so hard together with the
emergency services to get these fires under control.
Mr MAXFIELD (Narracan) — As a member of the
Country Fire Authority (CFA) for 12 years, as
somebody who was on strike teams in the Dandenong
fires a number of years ago when the previous
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government was in power, and as somebody who was
on the strike team at Swifts Creek during the last fires, I
note with interest the comments made by members of
the National and Liberal parties, who of course were in
power for seven years. You have to look at what they
did during those dark years and at their preparations for
fires.
My mind goes back to that day I was fighting the
Dandenong fires. Was the former government well
prepared? It had introduced a new dispatch system in
Melbourne called Intergraph, and what happened on
that day? The Intergraph system failed, and as a result
the former government ended up having to dispatch
five trucks and ambulances using whiteboards. One can
contrast that with what happened in the recent fires,
when the emergency management system worked far
better.
I also go back to what happened to our forests seven
years ago. Were our forest officers sacked? Were
vehicles taken off the road? Was the CFA starved of
funds? Were those with expertise in our firefighting
services told to go off and given redundancy packages?
The answer on all of those issues is yes.
Has the government been rebuilding those services in
the last three and a half years? We heard before from
the Minister for Police and Emergency Services that,
for example, in 1999 there was three times less burning
off in our forests than in the lead-up to these fires. We
will not say we got it right and we were perfect this
time, and of course we want an inquiry to know how
we can be better prepared, but we can also say that in
the last three and a half years we have increased
funding to the CFA by about $120 million. What a
fantastic way to prepare for a bad fire season!
Of course we can also go back and look at how much
air support we had when I was involved in the
Dandenong fires and compare that with today. For
example, we all know and love the fabulous Skycrane
Elvis. The federal government, after the previous year,
said, ‘We’ve had an inquiry and we believe we should
help out and will help fund one’, but when it came
around to it the commonwealth would not fund it.
We knew the state government was funding an Elvis
helicopter, but was the federal government putting in?
It was absent. And only after the fire started burning did
it suddenly think ‘Struth, we’d better honour our
commitment’, so they flew one over from America, by
which time the fires were roaring and off and running.
It would have been nicer to have had it here at the start,
which would have happened if the Liberal and National
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parties and federal government had taken their share of
the burden. Now they want to cover up their
inadequacies and have their lackeys here in the state
Parliament pretend in some way that they were not
properly prepared. It is interesting to go through some
of those sorts of issues and look at what the opposition
did in its seven years in government. I notice that
no-one in the opposition mentions what it did in those
seven years.
I challenge National Party and Liberal Party members
to come into this debate and talk about why the
cutbacks occurred during the seven dark years of the
Kennett era and why there was three times less burning
off in 1999 compared with now. These are the sorts of
issues they have to justify and explain. If you want to
look to the future you also have to look to the past.
We look back to the Ash Wednesday fires, when we
had a loss of firefighters’ lives, and we look back to
Linton. In those situations we have looked very closely
at what occurred. The no. 1 priority is the safety of the
firefighters and the community. I sat here as a Country
Fire Authority volunteer and heard the member for
Benambra say that we should have been more
aggressive in fighting the fires. He wants to put
firefighters at risk by putting them in front of raging
fires! This is one of the most appalling and disgraceful
things I have listened to in my three and a half years in
Parliament. This man wants to throw away care and
concern and consideration for our communities by
exposing firefighters to greater risk. He wants to be
more aggressive. I can tell him that I am very proud of
my government, which puts lives first.
We certainly also want to protect houses and assets, but
we have to do it in a way that guarantees safety. The
Drouin West brigade truck — Drouin West is my
brigade — was caught in the fires up near Gelantipy,
and the wind intensity from those fires was so strong
that it actually blew out one of the side windows. It was
a very tough and traumatic experience for those going
through it. But the member for Benambra appears to
want a more aggressive approach to dealing with these
fires: he wants to put people in the line of fire. I tell him
that we had some very tight and narrow situations
developing during these fires, where some people were
subjected to really horrific experiences. We have to
learn from that, and we have to be very careful to
ensure that the safety of our firefighters is our no. 1
priority.
We have just listened to a member of this house telling
us that the inquiry we are having is going to be a
whitewash. They have not seen the inquiry working,
nor how thoroughly it is going to investigate, and they
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have not seen the findings of the inquiry — but they
have already decided. The inquiry must have been held
and we did not notice, because they have already
discovered that it was a whitewash! How can they
discover that when it has not even come to its
conclusions? It is just starting up.
Another example of the disappointing debate we have
heard today is the deliberate attempt to politicise a very
serious issue in our community. The fact that before the
fires were finished all these Liberal and National Party
lackeys were running around saying, ‘We’ve got to
have an inquiry before the fires are over’. What did
they want us to do? Drag people off the fire ground so
that they could play politics? I honestly thought that the
role of firefighters was to put the fires out — but
apparently it is not! We should have been jumping into
our cars and rushing off to Melbourne to have an
inquiry. Can you imagine the stupidity of it? ‘I know
there’s a fire to put out, but get on your trucks, you’re
on your way to Melbourne because the Liberals and
Nationals want to have an inquiry’. The bizarreness of
it is just stunning.
Here is a former government that has just lost an
election because it is completely and utterly out of
touch with reality. We laugh at that, but the reality is
that this is a pretty serious issue. Over 1 million
hectares was burnt, and fortunately the loss of life was
kept to an absolute minimum — though I regret very
much the tragic loss of life that occurred. When you
realise that over 700 fires took off in those areas but
only 8 really got away, that is a massive strike rate.
Sure the inquiry might show that the water resource
from one helicopter was dumped on one particular fire
when it might have been better reserved for another, but
that is the sort of thing we need to look at.
The opposition parties are implying that suddenly all
these fires were allowed to take off! What an
impressive record: 700 fires started but only 8 getting
away. What an impressive testimony to the preparation
and the planning of those in the Department of
Sustainability and Environment and Country Fire
Authority and the hard work of the volunteers. They
went up there, tour after tour, to fight the fires. They
responded as promptly as they could.
There was also the example of having all those aircraft
on stand-by, a situation prepared for in the pre-season.
The Department of Sustainability and Environment had
employed more staff, who were better prepared than
ever before to fight the fires. We knew the fires were
going to be bad, and this government and our
emergency services were prepared for it — and they
did a wonderful job. In the last minute of my
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contribution I want to pay tribute to everybody who
was involved in the firefighting effort right across this
state, interstate and overseas.
When I was on the fire ground I spoke to some New
Zealanders, who were putting in in a big way as well,
so we thank our colleagues across the Tasman. We very
much acknowledge the bravery and the loyalty of those
who assisted, and I know the danger they placed
themselves in. The members of our own brigade who
were trapped found it very scary. There are real heroes
out there who saved house after house and farm after
farm. Yes, we lost fences and we lost farms, but think
of what we saved. Think of the lives and the
environment that we saved.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
Mr INGRAM (Gippsland East) — I rise to speak in
favour of the matter of public importance submitted by
the member for Benambra. I wrote a letter to the
Premier in January informing him that the only way the
government can get to the bottom of some of the issues
that have been raised with my office as the member for
an area that has suffered most because of the bushfires
is a parliamentary inquiry.
This is not a witch-hunt, a blame game or anything else.
I place on the record my thanks to all the people who
contributed to putting out the fires. An enormous effort
went into that response involving volunteer firefighters,
Department of Sustainability and Environment (DSE)
staff, summer fire crews, and one group which is not
often mentioned and which always does an extremely
good job — the contractors who have to leave their jobs
in the bush to help. Without earth lines it is very
difficult to halt the ravages of these fires when they
really get going.
I place on the record my full support for the combined
efforts of the DSE and the Country Fire Authority
(CFA). On the whole they were very good. Issues
always arise from these disasters, but possibly the
Emergency Services Commissioner can investigate
those operational incidents and get to the bottom of
them.
The issue I want to focus on is the question: why? This
old chestnut seems always to come up. In the last
Parliament I asked the then Minister for Environment
and Conservation to explain why over the last decade
we have not met 50 per cent of the targets on the fuel
reduction and ecological burning processes in this state.
Our worst performance has been in the burning zone 1
areas close to the private-public land interface, which
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are the most important areas requiring protection of
human life and property.
The DSE has really gone to ground on a lot of these
issues. We had a forum in Bairnsdale last year well
before the fire season started at which we had speakers
from the then Department of Natural Resources and
Environment, including Parks Victoria and DNRE
Flora and Fauna, and the CFA, outlining some of their
problems. I will be speaking further on this issue in my
speech on the motion for the adoption of the
address-in-reply tomorrow, and I will be including an
extract of the Gippsland fire management plan — the
actual data which backs up what I am talking about.
In Gippsland there is a total area designated as burning
zone 1 of 89 000-odd hectares, yet DSE has an average
annual target of 17 879 hectares and over the last
decade has managed only 6576 hectares. There are a
number of reasons for this, and one of them is not, as is
often suggested, that the temperature over the last
couple of years has been dangerously high. It is because
of a lack of resources. The Liberal and National parties,
together with the current government, stand condemned
for not meeting these targets. This happens mainly
because of a lack of manpower. If we had the
manpower the DSE would be able to meet its targets
and that would provide greater protection for human
life and property in the fire-affected areas.
My electorate contains some of the largest areas of
national park and forest in this state. Our current forest
bushfire management is threatening the ecology of
those forests because fire is a natural part of the
environment in Australia. Anyone who was present at
the function held in the Legislative Council committee
room last week would have heard expert speakers say
that the ecology of our bush is being threatened because
we need to put more effort into fuel reduction and
ecological burning. The figures are quite clear, and I
will be presenting them later in my speech on the
motion for the adoption of the address-in-reply.
We need to have a parliamentary inquiry. In 1939 we
had a royal commission, but we know that royal
commissions tend to become lawyers’ picnics
nowadays — we cannot keep control over them, they
cost too much money — so a royal commission is not
the way to go in solving this problem. A parliamentary
inquiry has the ability to hold public hearings. Public
hearings form part of the healing process for many
people who have been devastated by fires; it is their
opportunity to have their say in a public forum.
Members who were involved in the Environment and
Natural Resources Committee (ENRC) in the last
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Parliament would remember that we went around the
state looking at the ovine Johne’s disease management.
A large part of the healing process for those farmers
who were severely affected was getting up and telling
their story. They feel better after they have done so.
They like to be able to put their views to the people
who are making the decisions now and those who will
be making the decisions in the future.
Some of the most seriously impacted areas were the
Wulgulmerang, Suggan Buggan, Seldom Seen and
Gelantipy areas. People in those areas have had public
meetings and have faxed through to me a mission
statement. They want to get their message through
clearly. I will read the start of it:
As land-holders, and as neighbours of Crown land which is
under direct control of the Victorian state government and is
managed by DSE/Parks Victoria, we believe these governing
bodies to be responsible for the uncontrolled fire of
30 January 2003. This fire razed our communities while DSE
and CFA departments were protected at Karoona Park.

I think the Emergency Services Commissioner will be
able to get to that issue. In hindsight, it probably needs
to be addressed as part of the issue of the overall
management of future fires. But they say the real issue
is:
The basis of our claim lies in the fact that DSE did not and
has not carried out the minimum prescribed fuel
maintenance/cool burns required to reduce the past or present
level of fuel matter in our public lands …

That area is quite interesting. One of the issues that will
also come out and needs to be addressed is that this was
10 kilometres from the area that was destroyed on
30 January. On the Monday before I was in Omeo, and
I spoke to the people who were supporting the
bulldozers that were involved in searching for spot fires
that were reported to be in the Forlorn Hope–Buchan
Tops area, which is an isolated national park and is all a
wilderness zone now. Two spot fires were reported, one
in Native Cat and one in Forlorn Hope. The department
knew these fires were burning but it could not locate
them because there was too much smoke. But the issue
here is that this was 10 kilometres from the area that
was destroyed on 30 January.
No-one from that area was informed of spot fires that
had been burning for two or three days and which were
less than 10 kilometres away from them. When the
wind really picked up on 30 January the fire went
through the Gelantipy region like a tornado and
destroyed that area. If that information had been passed
from the two fire management areas — one in the
Omeo and Swifts Creek area and the other at Buchan,
Gelantipy and Karoonda Park — the response would
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have been different on that day and more of the houses
in the Gelantipy and Black Mountain area could
potentially have been saved. That is something that
needs to be and probably can be addressed in this
inquiry.
But the real issue is that we need to get to the core
reason why the Department of Sustainability and
Environment — or the DNRE the Department of No
Reasonable Excuse, as its was — has not been able to
meet its targets. The reason is lack of resources.
The Premier has already pre-empted the outcome of
this inquiry. On the day of the announcement he said,
‘We have been meeting our targets’. I find it extremely
interesting that I actually showed him the figures I have
and he has been told by department staff that they are
doing a good job. That is an issue we need to get at.
The department, which is supporting this inquiry by the
Emergency Services Commissioner, will not want this
fax to get out because of legal liability. I believe
department staff are ducking for cover so fast because
they do not want to have lawsuits against them for
failing to meet their duty of care to my constituents and
those in other areas. This is something that we need to
deal with big-time.
One of the recommendations of the 1939 royal
commission was about compensation for damages
caused by spread of fire:
Where the spread of fire from any land, by whomsoever
occupied, or if unoccupied, by whomsoever owned, is caused
to adjoining or adjacent land or any property thereon, whether
real or personal — —

The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Ms DUNCAN (Macedon) — There has been a lot of
very heated debate in this chamber this morning,
pardon the pun. I suppose the government should not
get too hot under the collar about this issue because I
cannot help but think that it is nothing more than a
political stunt and an effort by the member for
Benambra to make himself relevant and to assert his
authority on the party.
It is galling when reading this matter of public
importance to recall that the Liberal Party was calling
for an inquiry while people were still fighting the fires.
If it were not so cruel it would have been laughable. I
can assure the member for Benambra that the members
of the Country Fire Authority, the State Emergency
Service and the other emergency services in my
electorate were not amused to hear the member for
Benambra make those absurd calls at that time.
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The member for Benambra also goes on about his
support for the Country Fire Authority and other
emergency workers. On the one hand he says he
supports them but on the other hand he has said in this
chamber that he believes these people are not in a
position to make written submissions because they are
unaccustomed to having pens in their hands! That is
hardly a supportive comment to make about these
volunteers. He also appears to be saying that they
should have put themselves in the face of the fire and, if
I read correctly between the lines of his comments, that
there should have been more effort made to protect
fences.
The process is that it is for a brigade to determine
whether it pulls out at a particular time. In his little
story the member for Benambra seems to have
suggested that the firefighters should have stayed and
protected that man’s fences and risked their lives. I am
not quite sure what his point was. I was not there, and
neither was the member for Benambra.
I cannot see why the opposition and the National Party
would be calling for an independent inquiry. The
members of the National and Liberal parties have
already made up their minds. We have heard this
morning time and again what is required to be done.
We know the answer, do we not? Why do you want to
have any form of inquiry when you already know and
have stated time and again that the whole problem is
the lack of burning off prior to the bushfire season?
That seems to be the answer. I do not know why we
even bother to have a commissioner!
I turn to the points raised about the role of the
Emergency Services Commissioner and why you
would use a person who has been appointed under
legislation to do this very thing. The suggestion is: let
us convene another whole group, a bunch of politicians.
I am sure that with all their expertise they would be
much better than the commissioner. I do not know how
much expertise the member for Benambra has, but I
certainly would not feel equipped to take part in that
inquiry in any way, shape or form.
There seems also to be some major point being made
about there being no written submissions. The
commissioner has said that he will be visiting
fire-affected areas and will speak with a broad
cross-section of people who have made submissions.
We have also heard from opposition members this
morning that they support commissioner Bruce Esplin
and think he is a fine chap. One can only surmise that
they believe he is lying in his press release and that he
is in fact not going to visit fire-affected areas and speak
with a broad cross-section of people. I am not quite sure
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what the member for Benambra says about that. Does
he believe the commissioner is lying?

house to support the honourable member for Benambra
in his matter of public importance.

The commissioner, being an honourable person — as I
understand the member for Benambra has said — has
stated again in his press release that he has the broadest
possible brief to examine the Victorian bushfires, the
state’s preparedness, the fighting effort and the
recovery of bushfire-affected communities. Mr Esplin
must again be lying, according to the member for
Benambra. The commissioner, as an honourable
person, has stated that he is very satisfied with the
powers and resources he has under legislation.

The opposition’s position galls me. It is saying, ‘Don’t
do as we did but do as we say. We say you should do
more: we say witnesses should be subpoenaed, and we
say witnesses should be made to give sworn
statements’. Why? ‘Because we think that if they do not
make sworn statements under subpoena then somehow
they will be persecuted’.

Let us look at the legislation he has at his disposal. The
Emergency Services Commissioner by statute is this
state’s permanent auditor and investigator of all matters
concerning emergency management, including
preparation, response and recovery and his ongoing
work is by legislation subject to the scrutiny of this
Parliament. In fact the commissioner is required to
report to this Parliament. I ask opposition members
why you would not use a person who has been
specifically given the legislative power to do exactly
what is being asked of him.
There is no-one on the government side who would
say, ‘We cannot do things better’, because we always
can. I assure the opposition that the Bracks government
has as much interest as anybody — more than most —
in finding out what the government can do to support
emergency services. Like it or not, we live in the driest
continent on earth and are subject to wildfires every
summer. Living in the Macedon Ranges, I am acutely
aware of the threat that bushfires present, especially
when we have had a seven-year drought.
The honourable member for Benambra made a point
saying that the fire started on Crown land, but I do not
know what the point of that was. Perhaps we should
legislate to ensure that lightning strikes only on private
land. As I said, I am not sure what the honourable
member for Benambra’s point was, but he certainly
made it more than once!
I notice the honourable member is distancing himself
from those comments and attributing them to the
shadow Minister for Police and Emergency Services.
He is also distancing himself from his colleague, so
maybe we have got to the point of this matter of public
importance. Perhaps the honourable member is seeking
a new portfolio area! We now have opposition
members divided amongst themselves, and I suspect
that this is his way of asserting some control — but it is
not working particularly well. I direct members’
attention to the number of opposition members in the

I am not sure what the legal standing is on that, but I
would think that, whether or not you made a sworn
statement or an unsworn statement, if someone is
determined to persecute you they will. I am not sure
what protection is being offered under the process
being set up by the opposition.
We know how non-political its members would be!
Opposition members say they do not wish to politicise
this issue, ‘But we will raise it while the fires are still
raging, while firefighters lives are under threat and
while homes and properties are under threat. But we
don’t wish to politicise this process, we are just here to
make sure things work properly’. The opposition in
government cut resources and took away all the
corporate knowledge that was in the former Department
of Natural Resources and Environment. Now its
members are saying, ‘We suggest that things are not
being done properly, but the efforts we made over the
previous seven years count for nought from where we
are today’.
The honourable member for Benambra has been quick
to jump up on this matter, but he was absolutely silent
and never called for any matter of public importance
debates when the former government was cutting and
slashing across the state.
I pay tribute to the Macedon group in my electorate, as
I detailed during last week’s sitting, for their enormous
effort in putting hundreds of hours into supporting those
other firefighters in the north-east. I also pay tribute to
those firefighters who stayed behind and fought the
fires, particularly the starts we had on the Australia Day
weekend. There were many new outbreaks on that
day — I believe between five and eight — but not one
took off. That is a tribute to the enormous effort of our
local firefighters.
I also pay tribute to all the firefighters in Victoria,
interstate and overseas who helped us turn what could
have been a potentially greater disaster into a much
milder event. Rather than condemning them we should
pay tribute to them.
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The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Mr DOYLE (Leader of the Opposition) — I put on
the record, as many speakers have today, the fact that
all of us in this Parliament celebrate the efforts of our
firefighters, both professionals and volunteers, and the
communities supporting them. The responses that were
made were well done. I also said yesterday in this place
that I was proud of the debate that centred around the
reproductive technology bill and the research involving
human embryos. There were thoughtful contributions
from many members, and they were heartfelt.
I regret to say, after listening to this debate in my office,
that the same cannot be said about today’s debate. We
all start from the same point, because we all obviously
want answers to what happened during the bushfire
season. We all want to work out what we did well,
because there is no doubt there are many things we did
well. On the other hand, we also need to know what we
could do better.
There is nothing that could denigrate the efforts of fire
officers in our simply saying that we want to learn from
what happened and that we want to know what we
could do better. After listening to the speeches from
government members, you would have to say they were
characterised by a remarkable degree of hysteria and
vitriol, some of it personal. As you listen you think to
yourself, ‘What are they afraid of? What is the point of
this? Why are they all shrieking in this banshee-like
manner about a call for an independent inquiry? Why
are they so afraid of a fully independent inquiry?’.
‘What is the alternative — that you do not want a fully
independent inquiry?’. Is that the argument we hear
from the other side?
Ms Duncan interjected.
Mr DOYLE — We will come to that, don’t worry.
Is it because some of the failings of this season might
come out, as pointed out by the honourable member for
Gippsland East? Is it because some articles of faith
might be destroyed? Is it because, again as the
honourable member for Gippsland East pointed out, it
may expose the state to legal action? Might it be that it
is not only a matter for the present government but
involves issues going back well before that to the
previous government?
We do not resile from that, but what could be wrong
with moving a motion that asks for a fully independent
inquiry? What would the opposite be? The hysteria that
has come from the other side, the vitriol — —
Ms Duncan interjected.
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Mr DOYLE — The honourable member for
Macedon foolishly interjects after making a 10-minute
personal attack on a member of the house — hardly an
elegant contribution to meaningful debate.
Ms Duncan interjected.
Mr DOYLE — I will come to the office of the
Emergency Services Commissioner. The honourable
member for Benambra raised one contentious issue — I
understand it is a contentious issue — about whether
there was a lack of aggressive firefighting. That is not
to denigrate the efforts of the firefighters.
Ms Kosky — It does.
Mr DOYLE — The Minister for Education and
Training says it does. Therefore she indicates that it is
prejudged, that we have the answer to it. Should we not
be asking that question? If the answer is no and it was
perfectly appropriate, that is fine; but the speeches from
government members seem to indicate that while it will
be a fully independent inquiry there are some things
that it cannot look at.
Honourable members interjecting.
Mr DOYLE — A wonderful little group of shrill
parrots! It is offensive to look at the politicking that has
gone on this morning from the other side. I have faith in
the abilities of Bruce Esplin, whom I know well.
Ms Duncan interjected.
Mr DOYLE — I am about to do it, so settle down.
What a dill! Is there a standing order about
embarrassing oneself from the back bench? There
should be! I know Bruce Esplin well and have the
highest regard for his abilities. The point is, who was it
who briefed me during the course of the bushfires about
the bushfire response, government preparedness and the
other issues that were being raised that the time?
The answer is Bruce, which is perfectly appropriate,
and the briefing was completely informative and very
useful to me. It was interesting that the Minister for
Police and Emergency Services also had his political
advisers at that briefing, and they felt perfectly free to
interrupt the Emergency Services Commissioner at any
time during the briefing to make sure that he stayed on
track for me. Nevertheless, I have the highest regard for
Bruce’s abilities.
The opposition’s single point is this: if he is the person
who is responsible for the responses of the government
and the public to the bushfires, is he the appropriate one
to head such an inquiry? That is the question we are
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asking. Does it therefore not beg the question that he
was actually a participant?
Ms Duncan interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Macedon has had her chance.
The Leader of the Opposition, without assistance.
Mr DOYLE — I can assure you, Acting Speaker,
that it does not bother me one little bit; it just adds to
the amusement.
The point is, given that Bruce was a participant in the
process should he not by all means be a central
contributor to such an inquiry? Is it not a reasonable
question to ask — I notice the government’s defence on
this — whether he is therefore someone who can be
seen as fully independent, given that his responsibilities
covered exactly what it is that he is now asked to
inquire into the effectiveness of? It seems a simple
question to me. It certainly does not go to the reputation
of the minister but it goes to the importance of a fully
independent public inquiry.
The other part that worries me is that there do appear to
have been some prejudgments — as many speakers
have already pointed out on behalf of the
government — for instance, about fuel reduction.
Ms Duncan interjected.
Mr DOYLE — You cannot be listening to the
Premier’s press conferences, because that is exactly
what he said — not me, the Premier. On the Saturday
when he announced this inquiry he was asked about
fuel reduction burning practices. His judgment was that
all precautions and preparations had been perfectly
adequate.
Ms Duncan interjected.
Mr DOYLE — My question is simply: had the
Premier prejudged that? If the answer is no, I would be
delighted to hear that, but why say it? When the
Premier of the state says that before he sets up the
inquiry, it does beg the question about whether it is
fully independent. I listened carefully to the
contribution of the member for Gippsland East as well,
and he raised some of the same questions the opposition
is raising.
I have no objection to these terms of reference. They
seem to me to be broad enough to enable everything to
be looked at. That is useful, and it is exactly what you
would expect. Our concern is whether it will do that.
The only way we can determine that is to watch this
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inquiry as it unfolds. The government may well
have — —
Ms Duncan — Thank you, thank you.
Mr DOYLE — You are an idiot — you really are!
The government may well have already announced its
two independent experts; I do not know if that is the
case. Perhaps the Premier could tell me who they are. It
may well be that I have overlooked the fact that they
have been announced, but it also seems to me that the
announcement of this has been stage-managed, and that
worries me too. The difficult and uncomfortable
questions to do with aggressive firefighting and fuel
reduction are not ones we should run from or be afraid
to face up to, but we need to be assured that in dealing
with those questions all views will be heard.
I must say that the holding of the high ground, the
mortgage on compassion and all knowledge that seems
to come from the other side, was not borne out when
the people in whose kitchens the member for Benambra
and I sat in Omeo and Swifts Creek, and whom we
heard raise the very concerns we are raising today, were
being denigrated by the other side. It is just amazing.
Ms Duncan interjected.
Mr DOYLE — Again, when you hear this level of
mindless hysteria, you have to ask yourself: what are
the government members so defensive about? What
have they got to hide? When you hear them parroting
on as they do with their carefully rehearsed lines you
have to ask: what are they afraid of? What are they
running from? I would have thought they would have
come in here to say that this is a fully independent
inquiry and to go on to demonstrate that, but that has
not been the argument from the government side this
morning. Instead its members have descended to
politicking and personality politics. That seems
regrettable to me.
This question is far too important. I repeat: government
rhetoric and government reality are two different things,
and Victoria deserves better than that.
Mr NARDELLA (Melton) — The honourable
member for Benambra must want a promotion from the
front bench back to the back bench because if this
motion is any indication of his level of understanding of
what the matters arising out of the bushfires are all
about, and if it is an indication of a real commitment to
looking at the issues and the problems, this absolutely
demonstrates that he wants to go backwards, not
forwards.
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That is part of the problem with the motion before the
house — it highlights how lazy the opposition is,
because it has placed a superfluous motion before the
house. The motion has been superseded. The opposition
is going backwards to a position where it is calling for
an independent inquiry when an independent inquiry
has already been established and when the terms of
reference that have already been announced are broad
enough to deal with every single matter that the
opposition, its supporters and its party members want to
put before that inquiry.
Ms Duncan interjected.
Mr NARDELLA — And the Leader of the
Opposition, as the honourable member for Macedon
said, has just confirmed that, so it is superfluous. The
opposition is putting something before Parliament that
has already been put in place.
That highlights a couple of very interesting points. One
is that the opposition does not trust Bruce Esplin. It
believes that the matters that are brought before him —
even though the opposition does not believe that
country people can write, as the member for South
Barwon pointed out — will not be dealt with
appropriately and in an independent fashion. Although
he is charged under legislation passed by both houses of
this Parliament to do exactly that as the auditor of
essential services in Victoria, opposition members have
no confidence in him; and they have no confidence in
the two independent people who are to be charged,
along with Mr Esplin, with carrying out this
investigation.
I will be waiting for the masses of documents and the
submissions that the National Party and the Liberal
Party put to the inquiry. Let me tell members how
many submissions they will put to it, such is their
concern for this matter before the house today — zip! It
will be nil, because it would mean they would have to
get out there and do some work. That is one of the
problems with members of this opposition: they cannot
do the work, it is too hard for them.
The junior shadow minister has put up this motion
without any understanding of what is going on, and that
is the really sad part about it. The opposition is
supposed to be out there championing the country as
part of its strategy of winning back rural Victoria, but
what has it done? It has slandered the Country Fire
Authority! It has put down the CFA volunteers, the
volunteers who are the paid employees of the
Department of Sustainability and Environment, the
State Emergency Service volunteers, the police and
other emergency services such as the Red Cross, all of
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whom did a fantastic job for country Victorians in that
critical time during the bushfires.
Now opposition members want us to listen to their
droning when they have no commitment to country
Victoria and no understanding that those volunteers —
the strike teams, the people managing those
volunteers — were doing the appropriate thing as they
thought at the time. Yes, they were pulled out of
various situations because the management team was
overseeing and reviewing the firefighting at every stage
of that crisis.
It is a nonsense to say, as the honourable member for
Benambra placed before the house, that there should be
anarchy, that firefighters and tanker crews should make
their own decisions, that they should hold the line, that
they need to go in there like the Iraqis — they have to
hold the line, otherwise they get shot in the back of the
head. It would put not only themselves but the people
they are protecting and the farms and properties in
danger. It would show that they have not learnt from
the Lintons of the world, Ash Wednesday and other
tragedies. It is an appalling position that demonstrates
how out of touch and how lazy the members of this
opposition really are.
Anarchy would occur if tanker crews did their own
thing. They have form on this. As the honourable
member for Narracan said, that is the policy of those
opposite. They would have anarchy out in the field
because when Intergraph was put in place under their
policy the radio system collapsed. That is what they
want to go back to — that collapse in the radio system,
when tanker crews put their lives in danger and fought
their fires as individuals. That is part of their
philosophy — you have to be an individual in this, the
tanker crews have to go out there and do their own
thing. That is just appalling.
I cannot understand how the opposition can come in
here today. They have nothing to talk about, they are
lazy, they stand for nothing, they have no policies, and
they put before this house a motion to implement an
independent inquiry, which the government has already
done. They are appalling and this motion before the
house should not be supported.
Dr SYKES (Benalla) — I wish to speak in support
of establishing an independent parliamentary inquiry. I
thank the member for Melton for making time available
to me to make this contribution.
I come with a background in emergency management.
My most recent major experience prior to the bushfires
was foot-and-mouth disease in the United Kingdom. I
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am also a Country Fire Authority (CFA) volunteer with
over 20 years experience as a foot soldier.

MURRAY-DARLING BASIN
(AMENDMENT) BILL

I wish to focus on issues from my personal perspective.
I see four phases in emergency management:
preparation, combat, recovery and review. Suffice it to
say in relation to preparation that as far as I am
concerned as a scientist the independent scientific
opinion is that there was insufficient fuel reduction
burning taking place in our forests — full stop.

Second reading

In relation to the combat phase, in my opinion that was
managed very well overall. It was an enormous
undertaking and a lot of people did a very good job, but
having said that, a number of issues can be improved
upon. It was interesting to note that a couple of weeks
ago at a fire meeting in Wodonga which about
400 people attended, the regional fire controller of
region 24 agreed with my comments on the areas for
improvement.
The key issues include the utilisation of local
knowledge. That also includes the flexibility to use this
local knowledge and, using spot fires in open country
as an example, at times there is a need for fellows to be
able to go out and combat spot fires which involve no
danger to the firefighters. There is also the need to look
at the timeliness and the priority of some activities,
particularly of back-burning and also of allowing
dozers in to clear control lines.
In relation to the recovery phase, I put it simply that I
believe there is a package of measures out there which
address many issues but the government was
particularly slow out of the blocks. It is still in the
blocks in relation to fire control lines on private
properties and the rehabilitation of those lines, and
equally in relation to the fence damage caused, as we
have heard, by putting in the fire control lines and
back-burning to control the fires in the bush.
There is also a current need to continue to help the local
events that are being set up to facilitate the economic
recovery in the area. I ask the government to be quick
out of the blocks and continue to facilitate, help
overcome often just bureaucratic procedures and
provide some resource allocation.
I close by reiterating my support for the CFA and my
thanks to the many people who contributed. I request
that we continue to support the CFA and our volunteers
by ensuring funding, training and equipment.
Business interrupted pursuant to sessional orders.

Mr THWAITES (Minister for Environment) — I
move:
That this bill be now read a second time.

The Bracks government previously introduced the
Murray-Darling Basin (Amendment) Bill in September
2002, as did the NSW and commonwealth governments
as part of finalising and putting into place the
arrangements agreed to under the Snowy water inquiry
outcomes heads of agreement of December 2000.
In 1999, the Bracks government committed to
negotiating with NSW and the commonwealth
governments to seek agreement to return 28 per cent of
original flows to the Snowy River.
Twelve months later, on the banks of the Snowy River,
Premiers Bracks and Carr announced their commitment
to revitalise the river. The governments committed to
an investment of $300 million over 10 years, with a
medium-term target of 21 per cent and a long-term
target of 28 per cent of original flows returned to the
Snowy.
This is a very significant outcome for the Snowy River
and its surrounding communities, providing a major
investment in the future of water infrastructure in
regions west of the river and a substantial commitment
to restoring the health of the river.
On 6 December 2000, the agreement of the
commonwealth was secured and the heads of
agreement between New South Wales, Victorian and
commonwealth governments to the outcome to the
Snowy water inquiry was concluded. The
commonwealth added $75 million to the $300 million
investment of the states. The governments also agreed
to allocate an additional 70 gigalitres environmental
flows for the River Murray.
The governments further agreed that flows in the
Snowy River will only be increased and dedicated
environmental flows allocated to the River Murray will
only be implemented provided they are offset by water
acquired primarily through water saving, environmental
improvement and regional development projects in
diversions from the River Murray and in the
Murrumbidgee and Goulburn–Murray river systems.
This is a key element of the agreement as it maintains
the objectives of avoiding adverse impacts on existing
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irrigators water rights, South Australian water security
or water quality consistent with water-sharing
arrangements in the Murray-Darling Basin Agreement,
or existing environmental flows.
It represents a major commitment by the Victorian,
New South Wales and commonwealth governments to
investment in regional infrastructure projects to achieve
the water savings necessary to offset the increased
environmental flows to the Snowy River and the River
Murray. It will also provide significant benefits to
regional communities in northern Victoria in terms of
employment and improved water quality.
Achieving corporatisation of the Snowy Mountains
Hydro-Electric Authority was the next major hurdle.
This was achieved after more than six years of
negotiations, with the proclamation of the Snowy
Corporatisation Acts 1997 by the commonwealth,
Victorian and NSW governments on 28 June 2002.
The corporatisation of the authority required a review
of the arrangements for the operation of the Snowy
scheme under the Murray-Darling Basin Agreement as
set out in the Murray-Darling Basin Act 1993, to
protect Victoria’s water rights and interests and to
enable the increased environmental flows to the Snowy
River and the River Murray.
This bill gives effect to the Murray-Darling Basin
Amending Agreement.
The amending agreement provides for the new
arrangements for sharing water made available from the
Snowy scheme to the River Murray catchment above
Hume Dam.
It has undergone a rigorous approval process:
The Murray-Darling Basin Ministerial Council
approved the amending agreement on 5 October
2001;
First ministers of the governments of Victoria, New
South Wales, South Australia and the
commonwealth have signed the amending
agreement.
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The amending agreement removes references to the
former Snowy Mountains Hydro-Electric Authority in
the Murray-Darling Basin Act, it amends part XII of the
Murray-Darling Basin Agreement and adds a new
schedule G to the agreement. Schedule G provides for
the new water sharing arrangements.
The new arrangements will protect Victoria’s rights and
interests and enable increased environmental flows to
the Snowy River and River Murray. Schedule G also
includes provisions for:
(a) the transfer of water savings to environmental
entitlements and the subsequent reduction in the
respective states’ long-term Murray–Darling Basin caps;
(b) the release by the Murray-Darling Basin Commission of
increased environmental flows to the River Murray; and
(c) the necessary additional water accounting, notification,
consultation and modelling mechanisms.

It also provides the mechanism to release increased
environmental flows to the River Murray, consistent
with the outcomes of the Snowy water inquiry. The
Murray-Darling Basin Ministerial Council will be
required to develop environmental objectives and a
strategy for the increased environmental flows to the
River Murray.
The allocation of 70 gigalitres of increased
environmental flow to the River Murray is an enormous
step for the rehabilitation of this mighty river. It also
demonstrates the commitment of all River Murray
states that we recognise the importance of its
environmental sustainability as well as its economic
sustainability.
The bill represents a major step forward in achieving
improved environmental outcomes for both the Snowy
River and the River Murray.
I commend the bill to the house.
Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Debate adjourned until Wednesday, 9 April.

It has a high level of support from all governments and
has already been passed by the NSW Parliament.

PUBLIC HOLIDAYS AND SHOP TRADING
REFORM ACTS (AMENDMENT) BILL

The bill seeks the agreement of the Parliament to the
amending agreement. Parliamentary approval in all the
relevant jurisdictions is necessary for the amending
agreement to be fully effective.

Second reading
Debate resumed from 25 March; motion of Mr HULLS
(Attorney-General).
Independent amendments circulated by Mr INGRAM
(Gippsland East) pursuant to sessional orders.
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Ms ASHER (Brighton) — The Liberal Party
opposes the Public Holidays and Shop Trading Reform
Acts (Amendment) Bill 2003. If the member for
Gippsland East had given me the opportunity to view
his amendments before they were put in front of me we
could have had a meaningful consideration of them as
well.
The bill covers the government’s policy promise at the
last election to make Easter Sunday a public holiday —
which for some shops will involve additional penalty
rates — and to make Easter Sunday a non-trading day
for certain shops but not all shops. Indeed the
government wishes to allow schedule 1 exempt shops
under the Shop Trading Reform Act 1996 to trade.
Basically if a shop has fewer than 20 employees and is
listed in schedule 1 of the principal act, it will be
allowed to trade on Easter Sunday.
This schedule is almost an historical accident. It has
been a gradual amalgamation of all of the exempt shop
provisions allowed under previous Liberal and Labor
governments. Shop trading reform has had a chequered
history in Victoria. A long and slow process culminated
in the 1996 reform by the Kennett government, which
allowed 24-hour trading with the exception of 2.5 days
of public holidays, those being Christmas Day, Good
Friday and the morning of Anzac Day, when only
exempt shops were allowed to trade. The government
proposes to add Easter Sunday to that list.
Basically small shops — small milk bars, small petrol
stations and so on — will be allowed to trade. I want to
highlight a couple of examples of where this borders on
the ludicrous. If you wake up on Easter Sunday and
realise that you have not bought an Easter egg, you will
be able to buy one from a milk bar but not from a
supermarket, because supermarkets will not be able to
open. However, if you die on Easter Sunday you can
rest assured, because provided they have fewer than
20 employees, undertakers will be open.
You can have your hair done at a small hairdressers on
Easter Sunday should the hairdresser choose to open,
but larger shops will not be able to provide that service.
Only smaller shops which come under this schedule 1
exempt list will be able to open. You will even be able
to buy oysters, should you wish, from a small shop on
Easter Sunday. However, there are many other
activities you will not be able to do. Members of the
ALP might be interested to know that they will be able
to go to a small tailor’s shop on Easter Sunday but not
to the supermarket to buy an Easter egg should they
have forgotten to buy one.
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I want to refer to the further exemptions that the
Minister for Small Business in the other place has
proposed in her bill. The minister acknowledges that
tourism is a key issue during Easter in particular, given
the special events and festivals that occur during the
break. The Governor in Council, after receiving a
recommendation from the minister, may exempt either
a specified shop, a specified class of shops or shops in a
specified area from the requirements of the bill before
the house.
The minister has indicated in all her material that she
expects requests for exemptions to come from local
government, although the act does not confine
applications for exemption to councils. I note also that
applications for exemptions closed on 28 February. I
ask the Minister for Education and Training, who is at
the table, and the Minister for Small Business — this is
in addition to the issue of pre-empting the
Parliament — to ensure that applications for
exemptions from councils after 28 February are
considered.
The bill provides for a fine of $10 000, to be enforced
by the police, if a shop which is not exempt under
schedule 1 opens on Easter Sunday. That is going back
to the old regime of fining people for opening their
businesses.
As I said, the Liberal Party opposes this bill. We are
extremely critical of the government for failing to
consult with small business over this legislation. I
contrast the way the government has handled this bill
with the way the Minister for Small Business handled
the Retail Leases Bill, where there was a lot of
consultation over many years, and with the way the
minister handled the Small Business Commissioner’s
bill. This bill has been brought in suddenly without
consultation. To my mind that indicates how this
government is going to behave with a large majority in
both houses. When it faced a balance of power situation
with the Independents, the government consulted. Now
it is on its own it has a free rein. Because the
government has a thumping majority in two houses it
has simply imposed this bill on a number of businesses
which do not want to be told by government that they
must shut on Easter Sunday — a peak trading period.
I want to look at the government’s reasons for
introducing this bill. The first reason the government
gives is that it is in favour of a day off for workers and
small business people alike. I refer to the minister’s
press release dated Tuesday, 11 February, and entitled
‘Public holiday harmonisation delivers fairness and
certainty’. The minister says in the press release that:
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The move to close shops on Easter Sunday will be welcomed
by the many small businesses, families, and women who
make up the majority of the retail work force, as an
opportunity to spend more time with friends and family.
Many small businesses have raised this issue with me over
the last three years and now the Bracks government is acting
on those concerns.

The problem with that claim is that we cannot find the
small businesses who approached the minister asking
that their business be shut on Easter Sunday. The
Australian Retailers Association commenced a
vigorous letter writing campaign to small businesses
saying it opposes this legislation. It is one thing for the
Minister for Small Business to write that the move to
close shops will be welcomed by small businesses, but
it is another for her to identify which small business
people have asked for their businesses to be shut — and
so far she has not done that. Indeed the reverse is
occurring, with hundreds of retailers asking that their
businesses be allowed to open on Easter Sunday.
I turn now to the government’s second reason for
introducing this particular legislation — that is, the
so-called harmonisation with other states. I refer to a
letter dated 27 February 2003 from the minister to small
businesses affected by the legislation before the house.
The letter is headed ‘Public holidays and non-trading
days for shops — Easter period’. She says in that letter:
These changes bring Victoria into line with arrangements in
other mainland states …

If that were true I guess it would be fair enough, but the
only level of harmonisation that is occurring in this bill
is in the number of public holidays in Victoria and other
states. In fact in this bill there is no harmonisation of
trading hours between Victoria and other states. For the
minister to write that is misleading the people to whom
she sent that letter.
Again, honourable members should not take my word
for it but take the word of the Victorian Employers
Chamber of Commerce and Industry. I refer to
VECCI’s press release headed ‘Easter Sunday trading
decision a retrograde step: VECCI’. The press release
points out what the trading arrangements are in Victoria
and other states and goes on to say:
Furthermore, any attempt to justify a change in Easter Sunday
arrangements on the basis of harmonisation is flawed. There
are currently a range of provisions in place for Easter trading
across the states and territories ranging from unrestricted
trading to a variety of different restrictions. For example,
there are no restrictions in the ACT, NT or Tasmania. In
Queensland, trading is allowed in the CBD and in the
majority of tourism areas. In NSW, there are prohibitions in
place on Sunday trading generally, but there are also a whole
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range of exemptions that are available on application for
different shops and retail stores.

So for the minister to claim this is harmonisation is a
false claim which casts doubt on the reasons for the
government introducing the bill.
The minister has also gone back to the old-style
distinction between exempt shops that can open and
other shops that must close. VECCI calls this pattern of
trading confused. Now we have a distinction between
those exempt businesses in schedule 1 with fewer than
20 employees that will be allowed to trade and other
businesses that will not be allowed to trade.
The third reason the government has decided to
introduce this legislation, according to its own
explanation of its own conduct, is the extraordinary
claim by the minister that people should have better
things to do. The Minister for Small Business said in an
interview, which I believe was on the ABC:
There are other things that people can do and should pursue in
their lives to have fully rounded lives than just shop.

That is an extraordinary piece of moral dictatorship, if
you like, by the minister. The minister presumes she
can tell people what they might like to do in their lives.
The point was picked up and in an editorial in the Age
headed ‘How we live is not for politicians to decide’.
The editorial quoted the minister’s extraordinary line
and then went on to say:
That may well be so, but it is hardly the place of a junior
minister in the state government to be telling the people of
Victoria what their lifestyle priorities should be.

The Age editorial concludes:
How we live is not for politicians to decide.

I do not particularly care if the minister wants to shop
or does not want to shop. I do not particularly care if
people in my electorate want to shop or do not want to
shop. However, I think it is an extraordinary piece of
arrogance from the minister to tell Victorians what they
may wish to do or may not wish to do on Easter
Sunday.
In the minister’s letter sent out on 27 February 2003 she
also claims that the bill:
… promotes a more balanced work environment.

I think there is an issue of freedom of choice here,
which I will come back to in due course.
The fourth matter the government has articulated as its
reason for introducing the bill is that it claims it was an
election policy. It was an election policy of the
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government but it was not a small business election
policy. It was an industrial relations election policy,
which is getting closer to the reason the government has
this bill before the house.
In the government’s industrial relations policy
document called Better Workplaces — Labor’s Plan for
Fairness and Safety at Work the Labor Party, it is true,
did promise Easter Saturday would be declared a public
holiday and Easter Sunday would be declared a
non-shop trading day. It is particularly significant that it
is an industrial relations policy not a small business
policy.
There is vast opposition to the bill before the house. Let
me just run through who opposes the bill: the Property
Council of Australia, VECCI, the Australian Retailers
Association, the City of Melbourne and the Master
Grocers Association of Victoria. That is fairly broad
opposition. Let me start off with a letter from Bunnings
that was written to me by Peter Davis — —
Mr Helper interjected.
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The Property Council further goes on to say:
In addition, the fact that Easter Saturday is to be declared a
public holiday further adds to the cost of operating retail
businesses and means that many retailers could also be forced
to close on Easter Saturday.

Let us really start lining them up. I have already
indicated VECCI’s opposition. The chamber’s press
release refutes the minister’s arguments about
harmonisation and indicates that it thinks the bill is a
retrograde step.
Let us examine the attitude of the Australian Retailers
Association, the body that represents retailers. The
minister claims its members have all clamoured for this,
wanting to close on Easter Sunday. The fact of the
matter is that the ARA strongly opposes this bill on the
basis of a survey of its own members. I draw to the
attention of the house the February 2003 addition of the
Victorian Retailer, in which the ARA provides the
results of a survey of its members. That survey
indicated that:
…the majority of our members are opposed to such a move.

Ms ASHER — The member for Ripon may well
laugh, but I understand men in particular love
Bunnings. I also understand that a lot of men want to do
odd jobs on the weekend. They all go down to
Bunnings — and I have observed this phenomenon in
the opposite gender — and buy their hardware. Peter
Davis, the managing director of Bunnings, has written
to me saying:
As the head of a company that has invested more than
$410 million in Victoria since 1994 … I am strongly opposed
to this anticompetitive legislation.
Bunnings is the third-largest retail employer in this state
(more than 6000). We believe the proposed legislation will
have a major negative impact on our business and deny our
Bunnings team members access to additional income. Our
part-time team members welcome working on public
holidays and rely on these additional wages.

Let me go on to itemise the level of opposition to the
bill before the house. I refer to the newsletter of the
Property Council of Australia entitled State of Play
dated 14 February 2003. Again the property council
makes the point that it believes the Victorian
government is surrendering what it terms ‘economic
advantage’ to other states through the bill before the
house. The newsletter states:
No justification has been given as to why the retail industry
has been singled out in this way.
There are many other seven-day-a-week industries that will
now be beneficiaries of this decision, as household
expenditure leaks from retail sales to these other industries.

That is a fairly powerful lobby group opposed to the
government’s legislation. This article sets out why the
retailers are opposed to the move:
If the proposed changes are implemented, three-quarters of
respondents claimed that they will be forced to work
additional hours themselves rather than pay penalty rates for
staff to work on Easter Saturday, and more than 85 per cent
said that making Easter Sunday a non-trading day would have
a negative impact on their business.

I would have thought a government supposedly
interested in business may have taken notice of the
views of the ARA.
The City of Melbourne is also opposed to the bill. The
Lord Mayor, Cr So, is quoted in the Age of 14 February
as saying:
Melbourne is a vibrant cosmopolitan city, recognised all over
the globe as one of the world’s most liveable cities.

Cr So indicated to the press that he had sought a
meeting with the Minister for Small Business. He said
she had had the decency to say yes and that she would
meet with Cr So in relation to exempting the central
business district (CBD) from this particular act.
However, the Premier had other thoughts. He is
reported in the Age of 15 February as saying that the
government would not change its policy. Indeed, the
Premier painted his vision of what he wanted for shop
trading on Easter Sunday by saying:
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In some areas there will be shops open, of course, but
generally the overall picture on Easter Sunday will be one of
closure.

As the honourable member for Hawthorn says, it is a
wonder he has not entrenched that in the constitution.
That is not what the City of Melbourne wants, and
again I urge councillors to express that view clearly and
to apply for an exemption under the act.
I have here a long list of organisations that are opposed
to the bill. The executive officer of the Master Grocers
Association Victoria, Jennifer Flanagan, said in the
Herald Sun of 13 February:
We’ve taught consumers, even encouraged consumers, to
come into the store, sometimes two or three times a day when
they are camping. Easter trading is crucial to towns like
Dromana and Torquay, whose business fluctuates
significantly during the year.
Christmas and particularly Easter seemed to be our biggest
trading times.

So the Master Grocers Association has indicated it is
also opposed to this particular bill.
Notwithstanding the reasons the government has given
for the legislation, the real reason is an industrial
relations issue: a deal has been done with the Shop,
Distributive and Allied Employees Association. The
SDA has been completely up-front in indicating that, in
the person of Michael Donovan, it lobbied the
government to stop Easter Sunday trading. Indeed
Michael Donovan was more than happy to indicate that
to the Age, as reported on 13 February.
It is very interesting that the Premier wanted to advance
a view of religion. The minister thinks people should
have better things to do with their lives than shop; the
Premier wants to indicate that there is a religious reason
for this. Referring to the Australian Financial Review
of 13 February, the Premier is quoted as saying:
Our Christian tradition is one that is upheld by all states in
Australia, and I think it should be upheld here as well.

I note the Premier’s press statement in which he
indicated what legislation would be considered this
session. He included this as an industrial relations bill.
But the real reason is, of course, a pay-off to the SDA,
and the Australian Financial Review is completely on
to this. On 14 February it editorialised as follows:
Steve Bracks … works hard to be moderate, but occasionally
Victorian Labor’s true instincts triumph. This week’s news
that the government plans to ban all but the smallest shops
from trading on Easter Sunday is a case in point. The
confused reasons for the decision to betray its shabby origins
lie in the coddling of big-union donors rather than respect for
Christianity.
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And the Australian Financial Review goes on to quote
the Minister for Small Business:
Labor’s small business minister, Marsha Thomson, let the cat
out of the Myers bag on Tuesday, saying, ‘There is a clear
need for greater uniformity with other states, fairer
employment conditions and a balance between work and
family life for Victorians’.

It goes on to say:
It could have been Joe de Bruin, boss of the shop assistants’
union, speaking. He campaigned for the ban during
November’s state election, and his union gave Labor at least
$244 000 in the lead-up, official returns show.

The Australian Financial Review called on the
government to think again. There is fat chance of that
happening.
For the Liberal Party the key issue is one of freedom of
choice. We are all observing Frank Penhalluriack, who
was previously jailed, again under an aggressive
enforcement of the shop trading legislation in the bad
old days. He has indicated that he will open on public
holidays, and I know my colleague the honourable
member for Caulfield will refer to this case. This will
be the real test for the government: will it put Frank
Penhalluriack in jail for opening his shop on Sunday?
That will be the test of freedom of choice. That will be
the test for the government.
I note also comments from the ALP in relation to
freedom of choice. I have to say I regard this as one of
the integral aspects of liberalism. When small business
came to the previous government alleging that
shopping centre owners were forcing individual tenants
to open on public holidays and Sundays, the previous
Premier signed a memorandum of understanding with
the shopping centre owners, indicating that that sort of
conduct would be legislated against if it persisted. I
note also in the retail leases discussion paper that the
current government has in fact endorsed this agreement
between the previous Premier and the shopping centre
owners, which in fact made it virtually impossible, with
the threat of legislation hanging over their heads, for
small business owners in shopping centres to be forced
to open on public holidays and on Sunday. I agreed
with that because it represented freedom of choice. If
they wish, people should have the choice to open — not
be forced to open — on Easter Sunday.
I turn now to the exemptions. There are a critical
number which need to be made, particularly in regional
areas in relation to special events and tourism such as
the Bendigo Easter Fair, the Stawell Gift and the Bells
Beach Surf Classic. I hope businesses in those areas
receive an exemption. We will be looking at the
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minister’s exemptions as well as those which do not get
the okay from the minister through a recommendation
to Governor in Council. It is these sorts of tourism
events and areas that will be looking to receive
exemptions from this draconian legislation, because
that is where these businesses make their money.
Easter is a peak time for business, and what we are going
to see this year are shops shut on Good Friday — —
Mr Maxfield interjected.
Ms ASHER — Yes, and that is the previous
government’s legislation. I am glad the member for
Narracan supports that. We will see shops shut on
Easter Sunday, and of course shut on the morning of
Anzac Day. Again, I think there is widespread
community support for shops being closed on the
morning of Anzac Day, but in terms of the four days of
Easter, we are going to see two days knocked out for
trading. What the Liberal Party is saying is that to have
one day knocked out for trading is fair enough but to
take away two days, particularly in the central business
district and in other areas where there are tourists, is
imposing an unnecessary cost on businesses,
particularly this year, as in the configuration of Easter,
Anzac Day follows shortly afterwards.
I note also that notwithstanding the minister’s
second-reading speech this government does
acknowledge that the Shop Trading Reform Act of
1996 is working well. To see that you need look no
further than the web site of the Office of Regulation
Reform, which states that the 1996 act is working very
well. This raises the question of why the government
needs to alter it. It instances hairdressing salons
benefiting from relaxed trading hours and gives the
example of Sam and Grace De Petro being ‘two of
many Victorians that have benefited from the Shop
Trading Reform Act 1996’. The web site goes on:
Sam states that since the reform of the shop trading hours, his
business has been booming. Since opening on Sundays, Sam
has seen his turnover increase 15–20 per cent in the
Greensborough and Highpoint shopping centres, and he has
more than doubled his staff from 3–4 to 6–9 on Sunday in all
stores, to meet the consumer demand for services.

Unfortunately unless he meets the schedule 1
exemption of having fewer than 20 employees, the case
that the government has in fact itself chosen to display
on its own web site in that instance — —
Mr Helper — Less than 20.
Ms ASHER — If he grew his business he would not
be able to open on Sunday. However, there is broad
agreement that Christmas, Anzac Day morning and
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Good Friday are the two and a half days that should be
non-trading days. What we see here is a contentious
piece of legislation by the government which introduces
a new day to be an exempt trading day — that is, Easter
Sunday. It does so with the opposition of the Property
Council of Australia, the Victorian Employers Chamber
of Commerce and Industry, the Australian Retailers
Association, the City of Melbourne and the Master
Grocers Association, even before we have seen the
minister’s performance in granting exemptions for this
bill.
I think the government has been very foolish, but as I
said in making my original point, it is a trade-off with
the Shop, Distributive and Allied Employees
Association. That is regrettable, but more importantly it
shows the way this government will act when it has the
majority in both houses.
This Minister for Small Business has previously
consulted on issues. She had a two-year consultation on
the Retail Leases Bill and an extensive consultation on
the Small Business Commissioner Bill. That was when
the government was in the hands of the Independents.
Now we have seen the contrast in style: once the
government has a thumping majority in both houses it
will ride roughshod over small businesses; it is not
interested in them. It is not interested in small business
or in the economic development provided by small
business. It is not interested in freedom of choice, and
this legislation will be opposed by the Liberal Party.
Business interrupted pursuant to sessional orders.
Sitting suspended 12.57 p.m. until 2.03 p.m.

DISTINGUISHED VISITOR
The SPEAKER — Order! I would like to
acknowledge the presence in the gallery of a previous
Premier of Victoria, Mrs Joan Kirner. Welcome, Joan!

QUESTIONS WITHOUT NOTICE
Building industry: government contracts
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier.
Honourable members interjecting.
Mr DOYLE — It’s good to be back.
I refer to the Premier’s statement of 16 October last
year that the Bracks government acted without fear or
favour in the awarding of government contracts, and I
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ask: does he stand by his statement, given that the Cole
royal commission says that the Bracks government is
up to its neck in unlawful deals at the bidding of
Labor’s large financial donor, the Construction,
Forestry, Mining and Energy Union?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question, and I welcome him
back to the front table after many question times away.
I am advised that in the report of the Cole royal
commission, which was released today, there are no
findings of unlawful conduct against the Victorian
government. I am also advised that over half the
allegations of unlawful conduct by other parties
occurred under the Kennett government and will go to
prosecution.
From the very outset the Minister for Industrial
Relations made it clear that the federal Workplace
Relations Act had failed Victoria and failed Australia.
We have put forward a plan for a strong umpire, a plan
for the Industrial Relations Commission to have power
to intervene in and settle disputes and to make sure that
its intervention is effective. The Workplace Relations
Act has failed. That is the only key recommendation on
which this government agrees with the Cole royal
commission. It is an absolute and utter failure. What it
does not have is a blueprint on how to correct those
mistakes in the future.

Building industry: royal commission
Mr JENKINS (Morwell) — My question is to the
Minister for Industrial Relations. Can the minister
inform the house as to what action the Victorian
government is taking in response to the building
industry royal commission report released by the
federal government this morning?
Mr HULLS (Minister for Industrial Relations) — I
thank the honourable member for Morwell for his
question. The Cole royal commission report cost
$60 million. Victorian taxpayers are entitled to be
outraged that $60 million has been spent on a report
that really tells us what I have been telling Tony Abbott
for free — for nothing, zilch: his Workplace Relations
Act is in dire need of reform. The culture promoted by
this act is one of strikes and lockouts. It is totally
inappropriate. But I am not going to bill him
$60 million for that advice; I have given it to him for
absolutely nothing!
Honourable members interjecting.
Mr HULLS — That is exactly what that is worth!
Despite the huff and puff by Tony Abbott and the
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Leader of the Opposition, there are, as the Premier said,
no findings of illegal conduct by the state government.
Secondly, on behalf of Australian taxpayers Tony
Abbott has spent $60 million — $3 million per
volume — to determine what the Bracks government
has been telling him for ages for free: that the federal
Workplace Relations Act is not working and is in dire
need of reform.
Thirdly, as the Premier said, most — at least half — of
the adverse findings, and there are some 46 findings of
unlawful conduct if you have a look at the addendum in
relation to Victoria, occurred when the Kennett
government was in office. All the findings had one
thing in common and that is that all incidents cited
occurred under the federal government’s Workplace
Relations Act and the culture that it promotes.
This report says there is an urgent need for change and
cultural reform in industrial relations in the building
industry. The Victorian government supports this
contention and I have already personally delivered by
hand to Tony Abbott a 10-point plan. I will be asking
Tony Abbott personally, face to face, at the Industrial
Relations Ministers conference in Adelaide on Friday,
to adopt that 10-point plan. Further, despite all
Mr Abbott’s huff and puff, as we know, building
industry approvals have been at record levels in
Victoria in recent years: $12.27 billion in 2001 and
more than $1 billion in November of last year. As I
said, this report unfortunately reinforces that a strike
and lockout approach does not deliver decent outcomes.
Instead it delivers conflict and hostility.
I want to go further. Today a desperate Tony Abbott
besmirched and attacked the competence and
independence of Victoria’s Director of Public
Prosecutions (DPP). In reply to a question at a press
conference given by Mr Abbott about his $60 million
report, he said the following:
But being legitimate, well-intentioned law officers of the
Crown, I’m sure they’ll give it very full and fair
consideration.

He is talking about any recommendations that are
made. He also said this:
Certainly the Victorian prosecuting authorities have manfully
stuck to their guns in the case of Skilled Engineering
run-through, notwithstanding enormous pressure that was
brought upon them by powerful and well-connected people to
drop those charges.

That is a very serious and false allegation made by
Mr Abbott. After hearing this, obviously the DPP has
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been contacted by my office to ask him whether or
not — —
Honourable members interjecting.
Mr HULLS — Of course, it is a serious matter! It is
a very serious matter and he vehemently denies that any
pressure was put on him. For Tony Abbott, in a
desperate attempt, to try and make these false
allegations shows the sort of pressure he is under as a
result of this $60 million royal commission report.
The Bracks government has always opposed and will
continue to oppose illegal conduct. An awful amount of
time, money and oxygen has been wasted by Tony
Abbott. As I said, there are no findings of illegal
conduct made against the state of Victoria and if this
was Tony Abbott’s smoking gun, well, he is firing
blanks!

Bushfires: inquiry
Mr RYAN (Leader of the National Party) — My
question is to the Premier. With the federal government
today announcing a truly independent, all-party
parliamentary inquiry into the bushfires, will the
Premier confirm that relevant state government
agencies in Victoria will be directed to cooperate with
this independent process?
Mr BRACKS (Premier) — I thank the Leader of
the National Party for his question. The Prime Minister
has written to all premiers and territory leaders about
the bushfires and has indicated as recently as last week
that he would be seeking, through the Council of
Australian Governments, to have a properly conducted
investigation into that matter, with the cooperation of
the states. We welcome that approach from the Prime
Minister, and we will cooperate fully with that
approach.
In relation to the all-party committee, that is not
necessarily one which is on the Prime Minister’s
agenda. It is obviously on the agenda of the Leader of
the National Party in Victoria, having put whatever
pressure he could on his parliamentary colleagues in
Canberra.
This will be a matter on which we will have not just
one inquiry but several. Victoria has its own inquiry by
the Emergency Services Commissioner under the
Emergency Services Act 1996. We also have a coroners
inquiry into the regrettable death of a Department of
Sustainability and Environment firefighter during the
flood that occurred just at the end of the fire period. We
have the departmental review, which is always the case
with any similar event. Effectively there are three
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operations in Victoria already, but this government will
cooperate and work with the commonwealth,
particularly the Prime Minister, through the Council of
Australian Governments process, as he has already
indicated he would do. So this government will do so as
well.
In relation to an all-party committee which has operated
federally, I am not aware of what has happened, but I
will find out about it. I would have thought it would be
superfluous given that the Prime Minister already has a
course of action which he is discussing with the
territory and state leaders, a course of action on which
this government will work with him.

Drought: government assistance
Mr HARDMAN (Seymour) — My question is to
the Minister for Agriculture. Will the minister inform
the house of the progress of payments to farmers across
Victoria under the state and federal drought relief
packages?
Mr CAMERON (Minister for Agriculture) — I
thank the honourable member for Seymour for his
question and for the interest he and other honourable
members on this side have taken concerning the
drought. As you know, Speaker, this is an issue which
the government has dealt with sensibly and
appropriately, which is what you would expect from
this government and from Labor, being the party of
country Victoria.
You will recall that in early October last year the
Bracks Labor government announced a new package of
state drought aid, under which up to $20 000 in cash
grants would be made available to eligible farmers.
That was going to come at an estimated cost at that time
of $27.7 million. In fact it has become more than that,
because of the extent of the drought. The government
put that in place because it could not wait forever for
federal exceptional circumstance conditions to apply.
We wanted to provide an offer of immediate assistance
to see farmers through until that time, if it should occur.
I advise the house that to date payments have exceeded
those which were initially estimated and that already
the cash sent out and delivered to farmers to assist them
amounts to some $33.4 million, and that is throughout
the state drought-declared areas.
Of course that is in stark contrast to the policy which
existed prior to this time. Political parties are known by
their actions when they are in government, and the
policy prior to then was that the state would have no
involvement at all. That was the policy of the Liberal
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and National parties, the policy this government cast to
one side.
Indeed in September last year there was also a
$2.6 million package provided for additional drought
measures, including bores, to speak of some members
opposite.
Honourable members interjecting.
Mr CAMERON — Sorry, I meant only in the first
rows over there!
This was to help community groups and provide for
additional rural financial counsellors — —
Honourable members interjecting.
Mr CAMERON — It’s hard for us to come to
terms with all this, just like it’s hard for you!
This package came about despite drought being
primarily a federal matter. Nevertheless Victoria has in
place the best state drought package in Australia, a fact
acknowledged by the Victorian Farmers Federation.
Despite the federal government’s responsibility its
commitment has been lacking. On 10 February this
year — at last! — the federal National Party Minister
for Agriculture Warren Truss declared that the federal
government had committed $187 million in direct
assistance to Victorian farmers for this drought. It was
long in coming, but at last it had arrived!
A couple of days later came another declaration from
him. He again said that the federal government had
already committed $187 million in direct assistance to
Victorian farmers for this drought. Federal Liberal and
National Party members of Parliament throughout the
state are wanting some of that for their areas — for
example, members like Sofie Panopoulos, the member
for Indi up in the north-east, where the federal
government is not giving anything. She wants farmers
in that area to be able to get some of the federal
government’s promised $187 million. But do you know
how much has been paid to date? It has paid out only
$9 million!
Honourable members interjecting.
Mr CAMERON — Nine million dollars! That is
$178 million short.
Mr Ryan interjected.
Mr CAMERON — I am glad you asked. You came
in on cue!
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Last week the federal government considered the
exceptional circumstances application for the
north-west Mallee. Of course members will know that
that is the area which the honourable member for
Mildura represents. Last week, while Parliament was
sitting, we saw the biggest dust storm in Victoria for
20 years. The honourable member for Mildura could
have gone out on the front steps, looked up in the sky
and seen part of his electorate going by — and he
probably did! But if Warren Truss had been there, and
if Liberal and National Party members had been there,
they would have looked up and said, ‘There is no
drought’, because the federal government knocked the
application back!
Today the Weekly Times has the federal
Liberal-National government declaring its position,
with the federal spokesman asserting that the
$187 million figure was a fluid figure.
Honourable members interjecting.
An Honourable Member — Very fluid!
Mr CAMERON — Farmers want it to be fluid;
they want the promised assistance to flow. The
promises of the federal government are as barren as the
plains of the Wimmera, as the honourable member for
Lowan can tell you. I am sure he is ashamed of the
position taken by the federal government. This
government is getting on with the job of helping
farmers. We want the federal Liberal and National
government to do exactly what it promised. The
applications are before it. They must get the
$187 million delivered on the ground.

Building industry: National Gallery of Victoria
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
previous answer of the Minister for Industrial Relations
and further to the Cole royal commission finding that
the Bracks government took no action despite more
than $100 000 of criminal damage being caused to the
National Gallery of Victoria in August 2000 by
members of the Construction, Forestry, Mining and
Energy Union. What specific action will the Premier
now take to ensure that those responsible for this crime
are prosecuted?
Mr BRACKS (Premier) — The matter of
prosecutions under the Cole royal commission are a
matter which will proceed through the judicial system
properly, appropriately and independently, and cannot
be canvassed in this house if an action is brought.
Mr Perton interjected.
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The SPEAKER — Order! The honourable member
for Doncaster!
Mr Perton interjected.
The SPEAKER — Order! The honourable member
for Doncaster will behave himself.
Mr BRACKS — Secondly, I understand and I am
advised that the very matters that the Leader of the
Opposition is referring to are matters which have
already been determined, made public and already
answered in the royal commission by the Victorian
government. They are matters which are not only on the
public record but have been dealt with already by the
commission with answers from the Victorian
government. They are old matters which are in place.
We have said from the very start that the only way to
fix the problem on some of the building sites is to
change the Workplace Relations Act. That is the key
issue — the only fundamental change which will make
a difference to the very thing that Mr Abbott, the
federal Minister for Employment and Workplace
Relations, wants to make a difference to. I refer back to
the comments of the Minister for Industrial Relations. I
am hopeful that on Friday the federal industrial
relations minister will admit that he has a dud act.

Bushfires: schools
Mr CRUTCHFIELD (South Barwon) — My
question is to the Minister for Education and Training.
Will the minister advise the house how the Victorian
government is assisting schools in fire-affected areas of
the state?
Ms KOSKY (Minister for Education and
Training) — I thank the honourable member for South
Barwon for his question and his interest in not only
how the government responded to the recent fires in
Victoria but in particular how the schools have
responded to what have been very difficult
circumstances.
I noticed in the discussion that was held in this place
this morning that no mention was made about the
impact on our schools or indeed of the role our school
communities played in fighting the fires and in the
recovery period. Thanks were paid to all the different
groups involved, such as the Country Fire Authority
(CFA), the State Emergency Service, the Red Cross,
St John Ambulance and many others. I put on the
record my recognition of the school communities that
played an enormous role — the teachers, parents and
students who both fought fires and used facilities within
the schools as centres for firefighters, and people such
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as school cleaners, who came in during the school
holidays to ensure that schools were kept clean while
people were being housed within them — not school
personnel but CFA personnel and others.
Many people put in an enormous 24-hour effort around
the clock. One principal I spoke to ran the CFA
call-outs during that period. They put in an enormous
effort during a large part of their school holiday period
as well as in the early weeks of the school year.
Quite a number of schools were closed during that
period. The last school to open was Tubbut Primary
School on 26 February. It took some time for schools to
reopen and to get on with their normal activity.
The schools were affected in a range of different ways.
There was the interruption to their school year because,
as I said, school facilities were used as control centres
in quite a number of instances. I visited towns in
north-eastern Victoria earlier this year, and next week I
will be visiting some of the schools in the Omeo–Swifts
Creek area. My department provided immediate
support to schools during that period. The education
maintenance allowance (EMA) was extended for
families who were having financial hardship.
Mr Honeywood — Big deal!
Ms KOSKY — The honourable member for
Warrandyte says, ‘Big deal’. For those families it was a
big deal. We were asked by those communities to
extend that EMA, and we made it happen, something
that the Deputy Leader of the Opposition could never
do in his entire life.
Trauma counselling, which we are happy to offer to the
deputy opposition leader, was provided to staff and
students. Schools have also been supplied with
freshwater and flushing-water tanks. Principals and
teachers provided curriculum material to students who
were unable to attend school and arranged billeting for
the students so they did not miss out on their education.
School staff members working with emergency
services have been regarded as being on duty, so that
that time counted as part of what would be considered
school duty time. Schools have also responded by
allowing some private time for teachers who are facing
a personal crisis and who need time out now from the
school period to deal with some of the matters that they
could not deal with while the fires were occurring. That
is being done in a sensitive way by the schools, which
the government supports.
Today I am pleased to advise of a commitment of up to
an additional $200 000 to those areas that I have
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already mentioned because it acknowledges that we still
need to provide support to the school communities that
have been affected by the fires. Financial assistance will
be provided to schools that have been affected by
smoke from the fires, recognising that there is a fair
clean-up to be done in those schools. We also recognise
that many schools will take a lead in community
revival, and we will be providing grants of up to $1000
to the affected schools to support their communities —
to allow schools to take a leadership role within their
communities.
Individual grants will be available to adult and
community education providers whose premises have
been used as control centres and refuges and who need
assistance with restoration costs. We will also ensure
that school global budgets will not be disadvantaged by
lower enrolments than normal at the beginning of the
school year because, as we know, some students took
longer than usual to enrol at their normal school
because they were attending other schools during that
period.
Resources will be developed for teachers and parents to
assist in the recovery process. The Victorian
Curriculum and Assessment Authority has visited a
number of these communities and has advised the
schools to apply to the VCAA at the time of the
Victorian certificate of education examinations if there
are events or circumstances that are likely to affect the
students’ examination performance. This is a significant
contribution.
We made a contribution during the period of the fires,
but we are making an extra contribution following the
completion of the fires to ensure that the school
communities do not suffer prolonged agony as a result
of the fires and that the students and their educational
outcomes continue to be as good as those of their
counterparts around the state.

Building industry: occupational health and
safety
Mr McINTOSH (Kew) — I refer the Premier to the
Cole royal commission report that Victorian
occupational health and safety laws are being used by
union officials as industrial bargaining tools, risking the
lives and safety of Victorian workers. What steps will
the Bracks government now take to properly protect
Victorian workers?
Mr BRACKS (Premier) — I welcome the
honourable member’s question because our safety
record on the job is the best of any government at any
time in Victoria’s history. If you look at accidents,
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deaths and the improvement in the safety record we
have an excellent record which we are building on
more and more.
I am very pleased that the Minister for Workcover is
ensuring that we tighten even further our occupational
health and safety laws to ensure that safety record
continues in the future. We have a lot to be proud of.
Any recommendations from the Cole royal commission
will be considered in due course.

Water: Normanville pipeline
Mr HELPER (Ripon) — My question is to the
Minister for Water. Will the minister inform the house
of the measures the Bracks government is taking to
provide water savings through upgraded water structure
in northern Victoria?
Mr THWAITES (Minister for Water) — I thank
the member for Ripon for his question. The Bracks
government has announced a $25 million package of
water saving projects in northern Victoria to be
implemented as part of our commitment to restoring
flows to the Snowy River.
Last week I indicated that the commonwealth
government is holding up the establishment of the
Snowy joint-government enterprise by threatening to
tax it. Most people in Victoria would say to the federal
Liberal and National parties, ‘Just get on with it; stop
delaying’. I am very pleased to advise the house that
despite these delays by the commonwealth government
the Bracks government is getting on with practical
projects to achieve those savings.
I am pleased to announce today the start of construction
of one of these projects, the Normanville pipeline. The
Bracks government is committing some $3.9 million
towards the cost of this project, which will replace the
existing open-channel system that supplies water for
stock and domestic purposes to rural properties between
Quambatook and Kerang. The Goulburn-Murray Water
Authority is managing the project, which is expected to
be completed later this year.
The Normanville underground pipeline will extend
some 290 kilometres and will include 69 megalitres of
storage capacity. Not only will this achieve savings for
the Snowy but it will also provide real benefits for
farmers and it will mean a more reliable and a cleaner
water supply. It will also mean the removal of the old
channels which can lead to the presence of vermin and
weed, so this is a win-win situation for everyone.
The project is expected to save some 3600 megalitres of
water per year as well as allowing — —
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An honourable member interjected.
Mr THWAITES — It is the renewal faction!
Honourable members interjecting.
Mr THWAITES — The John Brogden of the
opposition!
The project will also allow the reclamation of land. In
addition to the Normanville pipeline the government is
examining other projects including the Caseys Weir
pipeline, the domestic and stock metering projects and
also the trial of new technology to control irrigation
supply channels with automatic computer-controlled
gates.
The Bracks government is making the Snowy project
happen. We are getting on with it. We are saying to the
commonwealth, ‘Now is the time to stop delaying and
get on with this important national project’.

Building industry: law enforcement
Mr McINTOSH (Kew) — My question is to the
Premier. I refer the Premier to the Cole royal
commission and its finding that Victorian as well as
commonwealth laws have long since ceased to have
any significant application within the Victorian building
and construction industry. I ask: what will the Bracks
government do to ensure that the laws of the land will
be enforced on all Victorian building sites?
Mr BRACKS (Premier) — First of all can I say that
this government does not condone any illegal activity in
any workplace in Victoria. Secondly, the member for
Kew asked what will we do. We will keep pushing to
get a better law than the Workplace Relations Act —
that is what we will do. There is an opportunity now,
because the act has failed employers, unions and
workers, to reform the Industrial Relations Commission
to give it better powers than it has now: powers of
intervention, powers to act as a proper umpire, and
powers to settle disputes. That is what we are taking to
the meeting with the industrial relations minister.
So the answer to the question is: essentially change the
current laws.

Treasurers conference: government priorities
Ms BEARD (Kilsyth) — My question is to the
Treasurer. Can the Treasurer outline to the house what
major issues Victoria intends raising at this Friday’s
national treasurers conference in Canberra?
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Mr BRUMBY (Treasurer) — I thank the member
for Kilsyth for her question. This Friday treasurers will
be meeting in Canberra for the treasurers conference.
Members might remember that at the last moment last
year the federal Treasurer dudded the states to the tune
of hundreds of millions of dollars and reduced the
guaranteed minimum payments for Victoria by
something like $200 million over four years. It was a
shameful rewriting of the intergovernmental agreement.
A number of matters are on the agenda for this year’s
conference but Victoria will be addressing two
particular ones. The first of those is national
competition policy payments and the second is reform
of commonwealth-state financial relations. In relation
to the payments, national competition policy was put in
place in 1995 and as a result of that the states have been
entitled to receive each year from the commonwealth a
share of the economic benefits that flow from
competition policy reform. In Victoria’s case these
payments are worth around $200 million per annum.
The rationale is that the states do most of the work on
competition policy reform, so the states should share in
the benefits of the economic growth and the economic
dividend that flow from it.
Victoria has been leading the way in national
competition policy reform. In things like competitive
neutrality, the issuing of additional taxi licences, energy
market reform, regulatory reform, the establishment of
the Essential Services Commission, barley
deregulation, and water reform the Bracks government
has been leading the way in competition policy reform
in Australia. It is no wonder we have had one of the
most productive and most rapidly growing economies.
However, under the present financing arrangements
these payments do not go beyond the forward estimates
for 2005–06. What Victoria wants, and indeed what
each of the states wants, from the federal Treasurer on
Friday is a clear and unequivocal commitment that
national competition policy payments will continue into
2006–07 and beyond through the forward estimates
period. We believe that if we are doing the work,
getting the benefits, and seeing stronger economic
growth, the states ought to share in the fiscal dividend
that comes from a more competitive and more
productive economy. Were we to lose that, in Victoria’s
case that would put a hole in the Victorian budget to the
tune of something like $200 million per annum from
fiscal year 2006–07 and beyond.
The second matter which will be raised by Victoria and
the other states is, of course, reform of
commonwealth-state financial relations. In this area we
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want the federal government to get on with the job of
reforming commonwealth-state financial relations.
Mr Ryan interjected.
Mr BRUMBY — The Leader of the National Party
says, ‘Why don’t you get on with it?’. We have. We
have made the reforms, we have commissioned the
Garnaut-FitzGerald report, we have led the national
debate. What we need from the federal government and
the federal Treasurer is a bit of leadership.
The Leader of the National Party could not care less.
Every year Victoria subsidises the other states to the
tune of $1 billion: $200 for every man, woman and
child across the state. This is a system which has been
in operation since 1901. We want a fairer deal, and we
want some reform.
This is the last major element of reform which needs
undertaking in terms of the Australian economy. We
have seen tariff reforms, labour market reform, capital
market reform, the freeing up of financial markets, the
floating of the Australian dollar, tax reform and national
competition policy reform.
The last piece of reform which still remains undone and
which requires urgent attention is, of course, the reform
of commonwealth-state financial relations.
An honourable member interjected.
Mr BRUMBY — The honourable member would
not have a clue. This is a reform which only the federal
Treasurer can undertake. This is a question of
leadership for Peter Costello. The question for Peter
Costello is: has he got the ticker, has he got the
backbone?
Honourable members interjecting.
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An honourable member interjected.
Mr BRUMBY — That is right. Time is ticking
away. They are the two matters that we want to see
addressed by the commonwealth Treasurer. We do
need a commitment on national competition policy
payments, and we want a clear and unequivocal
commitment to the last element of reform which needs
undertaking — the reform of commonwealth-state
financial relations.

DISTINGUISHED VISITORS
The SPEAKER — Order! I welcome to the house a
delegation from the country of Bangladesh. They are
very welcome in our Parliament as well.

PUBLIC HOLIDAYS AND SHOP TRADING
REFORM ACTS (AMENDMENT) BILL
Second reading
Debate resumed.

Mr JASPER (Murray Valley) — I am very much
aware of the policy which was presented by the Labor
Party in government. Better Workplaces — Labor
Plans for Fairness and Safety in Work, which was
launched in November last year, related to a number of
issues and included some reference to Victoria’s public
holiday and shop trading arrangements over the Easter
period. But like many members I was surprised by the
statement that came from the Minister for Small
Business on 11 February that the Labor government
would introduce a Public Holidays and Shop Trading
Reform Acts (Amendment) Bill in the autumn sitting of
this Parliament.

Mr Perton — Firstly, the minister is now debating
the question. Secondly, he has now gone beyond
5 minutes, and the rules relating to succinctness require
him to conclude this sort of answer.

At first blush this seems to be okay, but when you look
at it very closely and investigate the issues involved in
the legislation, there certainly are concerns. I am
concerned about the speed with which this legislation
has been brought before the house. It has already been
debated in the Legislative Council and is now being
debated in the Legislative Assembly, yet the minister
has received representations from a range of
municipalities and others who may seek to open on the
closing day, Easter Sunday, because of special
conditions which the minister is able to accept based on
the legislation before the house.

The SPEAKER — Order! I do not uphold the point
of order, but I do take account of the fact that the
Treasurer has been speaking for some time. I
understand he was about to conclude his answer.

The other issue that really concerns me after reading the
legislation is the confusion that the changes to Easter
Saturday and Easter Sunday trading will cause not only
for those people involved in business but also for their

Mr BRUMBY — The answer is — —
Mr Perton — On a point of order, or on two points
of order, Speaker — —
The SPEAKER — Order! There can be only one
point of order.
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employees. I would have thought that we need to do as
we have done in the past — that is, seek comment from
individuals, organisations and business people on the
effect this legislation might have on their Easter trading
and the implications of this legislation for the 2003
Easter period.

the information received from Mr Russell on a number
of bills — the Small Business Commissioner Bill, the
Retail Leases Bill and the Federal Awards (Uniform
Systems) Bill, as well as this legislation — and I
recognise the comments he made in response to the
legislation.

I would have thought that if the government was as
sincere as it says it is in looking to protecting small
businesses and business generally across the state of
Victoria and in looking to assist people in the
workplace, it might have said, ‘We will debate this
legislation fully. We will see what the response is from
business, industry and employee organisations and then
consider introducing the legislation in the 2004 Easter
period’.

I also took the opportunity, and I thank the minister for
making staff from her office available, to analyse the
legislation and get information from the people within
the office about the amendments which have been
proposed. When you look at the information provided
by the minister you can see the changes to the Easter
public holiday shop trading arrangements, including
where the exemption provisions are in the bill and how
submissions can be provided to the minister seeking an
exemption from the provisions of the act.

My concern was heightened when I started to receive
responses from businesses who had contacted their
business organisations.
The SPEAKER — Order! I ask members to take
their seats, and I point out that there is too much audible
conversation.
Mr JASPER — I would not worry too much,
Speaker. I will just keep raising my voice so it is heard
anyway.
So he understands the concern which was expressed,
the Minister for Transport should listen to this too,
because as a member of the ministry that is bringing
this legislation into effect he should know the full
implications of the legislation relating to those two
days.
It was interesting seeking information and responses
from a range of organisations that we in the National
Party contact as a matter of course. One of those was
the Victorian Automobile Chamber of Commerce,
which in fact supported the legislation. It felt the
legislation was a move in the right direction. I will read
a sentence of the response I received from the manager
for government and public relations, Mr David Russell.
I can understand why he gave me the response he did.
He indicated that the VACC welcomes the state
government announcement to make Easter Saturday a
public holiday and Easter Sunday a non-trading day.
But in the next sentence of his response he goes on to
say:
The effect of this amendment on VACC members is minimal
and does not alter availability of fuel and spare parts on Easter
Saturday and Sunday …

That recognises that those involved in the industry are
in the exempt shop category anyway. I acknowledge

When I read that I was reminded of the 1980s. There is
no doubt that we had great difficulties in the 1980s,
when major changes were being made to shop trading
hours within the state of Victoria, including changes
which were progressively introduced. I recall, for
instance, the situation in the liquor industry, where
vignerons were not able to trade on a Saturday and
Sunday but where there were moves to extend trading
into Saturday and, of course, into Sunday. I recall also
that in my home town of Rutherglen a large number of
vignerons were not prepared to open on Sunday even
though there was an exemption allowing them to make
cellar-door sales on that day.
However, one vigneron in the area opened on Sunday
and in fact forced all the others to join in. That has been
most successful because we are a tourist area. Indeed
we get huge tourist numbers coming up into
north-eastern Victoria. That is an example of the way
shop trading hours evolved through the 1980s.
I heard the member for Brighton mention the
Penhalluriack issue and the difficulties — —
Mr Leighton interjected.
The SPEAKER — Order! The member for Preston
will cease interjecting, and the honourable member for
Murray Valley will continue to address his comments
through the Chair.
Mr JASPER — The member for Preston raised an
interesting issue which is worth responding to. It is
worth commenting on this in the context of the bill we
are debating here. I am disappointed that the member
for Preston did not wait until I made my full
contribution; I will be interested to hear his comments.
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It was a difficult era, a difficult time. Labor was in
government, and we saw these changes evolving
through the 1980s. As a small business operator I was
concerned about extended trading hours. There is no
doubt from my point of view that it was a difficult
issue, and I had extensive discussions with a number of
ministers at the time about what was happening.

could see that happen. That is the first confusion we
have.

However, we saw that there needed to be extensions of
trading, and there were extensions through the 1980s
with Saturday and then Sunday trading. The difficulty
at that time which I am seeking to highlight was that
exemptions were provided in tourist areas by
legislation. People would apply to be able to operate on
the Sunday and in other holiday periods when shops
would normally be closed. We saw a situation where
progressively we had confusion as to shop trading
hours generally and who could and could not be open.
If you were in a tourist area there were approvals for
municipalities and towns to open. I supported that
because we had to change and move with the times.
That is what has happened as far as this is concerned.
We saw changes which extended the trading hours and
sought to get a balance to try to protect small business
against bigger business while responding to these
tourist areas where there was a need.

Mr Leighton — You were the only one who
abstained. I remember you abstaining in one vote.

We are going back to the 1980s with this legislation
whereby the minister will be able to respond to
representations made in tourist areas for all business to
be open, recognising that the exempt shops — those
employing less than 20 people — will still be able to
open. It is a big issue, one that is important to us in the
National Party. It is important that we seek to get a
balance in how this operates.

We now have a situation where this legislation has
come before the Parliament and we are getting back to
a confused situation. It is confused purely and simply
because we are now at the whim of the minister —
applications will be made to the minister to exempt
towns and other areas.

The further confusion with this legislation is what is
happening with Easter Saturday. The government is
declaring the Saturday a holiday, and that will mean
increased costs for those businesses that operate on the
Saturday. In the 1990s we saw a reduced number of
holidays provided, probably justifiably. With the Easter
Saturday trading we now see a move back to a situation
where it will be declared a holiday and that will mean
extra costs as far as employers are concerned.
Do not let government members stand up and say they
are looking after small business — they are looking
after the employees and the unions and responding to
union pressure by saying they want to make sure Easter
Saturday is a declared holiday so if people work on that
day they are paid extra. I think we will find that not
only will there be changes in the operations on the
Saturday but that employers will be saddled with extra
costs, and additionally we will find there may be higher
costs to consumers generally. Competition aside, we

Then we go on to the Sunday. I should confirm the
changes that were made through the 1990s. Reluctantly
we in the National Party supported the changes which
were being introduced.

Mr JASPER — That is correct too. Pressure was
brought to bear in the coalition arrangement. There is
no doubt that I did not always agree with the actions
taken by the coalition in the 1990s and often was the
odd man out, as the member for Preston would be very
much aware. However, I stood for what I believed in
within my electorate of Murray Valley and in
representing the people of Murray Valley. There had to
be changes, and they were made. It is not news to say
that the former Premier of Victoria was a
seven-day-a-week, 24-hour-a-day trader. He believed
people should able to trade at any time. As far as the
National Party was concerned, it and I believed that we
should have some balance in getting restrictions and
protecting small business.

The other important issue is that the Minister for Small
Business in another place detailed information that
went out to municipalities and others. They received
this information when the announcement was made on
11 February and had to respond by 28 February — in
17 days. I will not go through all of the requirements set
out in the statement from the Minister for Small
Business, but two came to mind: evidence that the
council has consulted with the local community about
the proposal to seek a ministerial exemption — —
Mr Leighton — What is wrong with that?
Mr JASPER — There is nothing whatsoever wrong
with it, except the time factor of 17 days. Has the
member been in local government? If he does not
understand how local government works he should go
and talk to someone. Councils have meetings on an
irregular basis and have to consult with organisations.
That is why this issue needs to go to 2004, the point I
made earlier.
Mr Leighton interjected.
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Mr JASPER — I will wait for his contribution later.
The minister’s other requirement is for council to
evaluate the extent of support among the local
community to permit shops to open on Easter Sunday.
What councils had to do in 17 days was decide whether
to apply to an exemption, whether it would be
supported by the organisations and whether they could
present a viable case to the minister that would be
accepted. There is no doubt that many could and would
do that, but it is my contention that there was not
enough time.
What is worse as far as I am concerned is that the
minister was putting this information out before the
legislation was even debated. This is the ultimate forum
for debate. If we cannot debate legislation in this house
we might as well not be here. You are the government!
Go ahead, do what you like, and we will not bother
coming in here.
Mr Helper interjected.
Mr JASPER — If you support that, stand up and
say it. I do not!
The SPEAKER — Order! The member for Murray
Valley, through the Chair!
Mr JASPER — If the member feels so strongly
about that, let him stand up and say, ‘We do not want
the Parliament to sit’. It is as clear as crystal to me that
the Parliament is the ultimate forum. The minister sent
out information to people and municipalities telling
them to apply. She said it did not matter that the
legislation had not gone through because the
government has the numbers. However, the
government might have changed it. It might have said a
convincing argument was put forward by the National
Party — —
Mr Maxfield interjected.
Mr JASPER — I can understand; you are a laugher,
anyway. Laugh at that!
I am sorry, Speaker, but some of the issues really need
to be understood — and some are not, such as what we
should be doing in the Parliament. If the government
were sincere about this it would let us debate the
legislation to see if there are important changes which
could be implemented and supported.
As far as the National Party is concerned, it will be
opposing the legislation on the issues I have put
forward in this house: the confusion, the lack of time,
the need for further investigation, and the fact that the
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Saturday move is an action that will result in higher
wages for employers and could mean higher costs.
The member for Brighton quoted an important letter
from Bunnings about its investment in the state of
Victoria. Members will see people breaking the law. I
will not name the particular business, but I know in my
electorate of Murray Valley there is one business that
opens on Good Friday — and it is its biggest day of the
year. I thought I would check it out to see what the
position was and technically that business should not be
open. If this legislation goes through that business will
not be open on the Sunday either.
That is the other confusion. If you are a franchisee and
you employ less than 20 people you are in like Flynn
and can open. However, if you are a bigger
organisation, such as Safeway, Bunnings or Coles
Myer, you will not be able to open on the Sunday. The
response from members could be that that is okay
because we are protecting small business. I understand
that things are extremely competitive for small
business, but in the 1990s small business worked to be
part of what was happening and to meet the
competition and the challenges.
I see this legislation as being very difficult to
implement. I will quote a couple of sentences from the
Victorian Employers Chamber of Commerce and
Industry. Its concern is that there has not been any
consultation. It says:
… VECCI has not been consulted about the decision at any
stage.
…
The Victorian government’s decision will simply add to the
confused pattern of Easter Sunday trading that already exists
across the nation.

Mr Delahunty interjected.
Mr JASPER — In fact the confusion is with border
anomaly; the member for Lowan mentions the border
anomaly. If you live along the border between Victoria
and New South Wales you will understand border
anomalies. With this change we will compound the
problem we have in country Victoria.
The member for Brighton also referred to information
from the Australian Retailers Association, and I quote
from a letter it sent to the Premier of Victoria. The
association says that a number of other associations:
… believe this to be a policy decision not based on industry
or consumer needs. The ARAV is also extremely
disappointed about the lack of consultation in the lead-up to
the announcement of the decision to make changes to trading
hours over Easter.
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The letter also states:
In addition, there is significant confusion surrounding
employee entitlements in relation to Easter Sunday. Given
that it is not a public holiday but a non-trading day,
entitlements to pay and penalties remain in doubt. This
confusion is a direct result of the proposed changes to trading
hours and will cause chaos.

The letter from the executive director, Brian Donegan,
concludes:
However, on this issue the government has got it wrong.

That sums up the position of the National Party. When
taken in balance, when you look at all of the issues,
there is no doubt it is very confusing.
I repeat that we will go back to the situation we had in
the 1980s when the minister made the decision about
who would be open and who would not. A lot of
municipalities will apply for the exemption. I do not
support the amendment moved by the member for
Gippsland East. While it seeks to extend the proposal
so that municipalities will be able to apply for total
exemption 100 kilometres from Melbourne, I think that
further confuses the situation.
The National Party will not support the amendment or
the legislation purely and simply on the basis of the
information I put forward: the confusion, the lack of
time in being able to assess the bill and the responses
we have had to date. The complications will go further,
and I suggest that in their responses government
members will not be able to answer the questions and
queries about the legislation I have put forward on
behalf of the National Party.
It is wrong, it cannot work properly, and it needs to be
further assessed. Hold it over to 2004. Let us assess it
better and take it forward from there. The government
will see confusion, and if the government wants to it
will find it has a lot of people who break the law. I am
not sure how many people from the department will be
able to get out there, but there will be a lot of people
breaking the law. Penhalluriack was a great example
through the 1980s because the legislation did not work.
Mr HELPER (Ripon) — It gives me a lot of
pleasure to join the debate on the Public Holidays and
Shop Trading Reform Acts (Amendment) Bill 2003
because the bill is about balance. It also gives me a
great deal of pleasure to follow the previous speaker,
the honourable member for Murray Valley. I
understand the honourable member was in small
business, so maybe he and I have something in
common in that we understand the immense pressures
on small business people, particularly in the retail and
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service industries, and what we would want to see the
government exercise in introducing a sense of balance.
The purpose of the bill is to make Easter Saturday a
public holiday and Easter Sunday a day when shops are
generally required to be closed. A lot has been said by
previous speakers about the process of consultation on
the bill. I would like to point out that because of the
sense of fairness and balance that is inherent in the
legislation the Bracks government took the policy that
underpins the legislation to the electorate at the last
election. As history shows, the policies we put forward
were overwhelmingly endorsed. Maybe there is a
lesson in that for the opposition in that policies which
have an inherent sense of balance and fairness are
endorsed by the electorate, and maybe the opposition
would like to consider formulating its policies to reflect
a sense of fairness and balance.
The importance of the reform is that it ensures a greater
balance between family life and working life. As a
former small business operator I know how hard and
thankless it was to have to trade on a Sunday when the
cash register certainly did not ring hot with takings but
nevertheless it was an expectation that one would be
open. For me, being a very small business operator
meant not spending time with my family or on
recreational pursuits on Sundays so I could trade and
maintain a very slight competitive edge.
The legislation introduces that choice again for the vast
majority of trading businesses and shops throughout
Victoria. As honourable members would be aware,
large numbers of shops — milk bars, service stations,
bakeries, etcetera — are exempt from the legislation if
they employ less than 20 people. That is the very group
of businesses that I think need that sense of balance that
the legislation introduces. It gives them that choice
rather than requiring them to react to the reality of a
large supermarket or retailer down the road, next door
or in the same shopping centre opening and through
sheer size forcing a trading day on Easter Sunday. The
choice is now returned to those small retailers, and I
certainly welcome that and see it as inherently fair.
The honourable member for Murray Valley referred to
the possibility of border anomalies creeping into the
Victorian shop trading regime. The reality is that the
legislation brings Victoria much more into line with the
trading regimes that exist in Queensland, New South
Wales and South Australia.
A point made by previous speakers, including the
honourable member for Murray Valley, was that the
legislation disadvantages the retail sector in general as a
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consequence of retailers having to recognise Easter
Saturday as a public holiday.
The reality is that all mainland states in Australia have
11 public holidays and Victorian has only 10. This
legislation brings Victoria into line with the other states
to also have 11 public holidays — not more, not less,
but indeed the same as the other states.
I come now to the point that regional and country
members are particularly interested in, and that is the
opportunity for our communities to exploit to the
absolute maximum any special events and occurrences
in their electorates, such as the Stawell Easter Gift.
This legislation introduces for the first time a
framework for exempting from the restriction on shop
trading on Easter Sunday special circumstances that can
be drawn to the attention of the minister by local
councils so that the minister may recognise those
special circumstances and grant an exemption from the
non-trading restriction on Easter Sunday.
The honourable member for Gippsland East has
foreshadowed an amendment which goes to enshrining
those exemption processes again. It is the government’s
view that those exemption processes are adequately
treated in the bill and for that reason considers the
amendment superfluous and will not support it.
In summary, the bill is very much about establishing a
sense of balance in our communities — a sense of
balance for our families and for those involved in the
retail industry, and the bulk of them are at the small end
of the business size range.
My personal experience leads me to believe that if a
genuine choice is provided to small retail business
operators to not trade on Easter Sunday, for heavens
sake it is quite reasonable. It is not as if we are in a state
where there are willy-nilly bans on trading
arrangements. We have a relatively liberal and many
would say excessively liberal trading regime in
Victoria. In those circumstances, if I were the small
business operator I would want the choice to be able to
spend that one day — which brings to a total of three
and a half days per annum the number of days that
shops are required to be closed — with my family.
It is not an unreasonable or unhealthy expectation for
that to be made possible in a civilized state such as
Victoria. The impact on the retail sector, as I said, will
be that through this legislation it will be brought into
line with other states such as New South Wales,
Queensland and South Australia. They currently have
11 public holidays. With this legislation we will also
have 11 public holidays.
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I have not heard the opposition thus far articulate the
reasons why Victorian citizens should be second-class
citizens compared to those of New South Wales,
Queensland or South Australia.
On the basis of those issues and in fairness to those
people involved in the retail sector, whether as
employees or small business operators, let us bring
some humanity into the trading regime in this state and
allow people some choice so they can decide whether
they will trade on Easter Sunday. I commend the bill to
the house.
Mr COOPER (Mornington) — The Liberal Party
vigorously opposes the bill. It is anticompetitive and
certainly takes away rather than gives freedom of
choice.
I was staggered to hear the honourable member for
Ripon claim that the bill would actually give freedom
of choice. It removes it remarkably and swiftly from the
retail industry. It takes away freedom of choice also for
shoppers. For example, the 200 000 or so people who
on Easter Sunday go into one of the major retail outlets
such as Bunnings for do-it-yourself supplies, as they
have done for some years, will now be denied their
freedom to do so.
One has to ask: why would it be that this government
has brought in legislation like this? Why would it be
that the government wants to turn the clock back to the
1980s when we had a similar set of circumstances
which did not work then and will not work now?
If you ask the question about why the government
would do it, you can come up with 244 000 reasons
why the government would do it. They are contained in
the disclosure by the Australian Electoral Commission
of donations to the Australian Labor Party in Victoria
by the Shop, Distributive and Allied Employees
Association. An amount of $244 374 was contributed
by the mates to their mates, and the pay-off is to ban
shopping on Easter Sunday in Victoria.
In fact I understand that the union was demanding that
shopping be banned on Boxing Day as well, but they
got only half of what they wanted. No doubt the next
instalment of the contributions to the Australian Labor
Party will see legislation brought in to amend the bill to
extend the ban to Boxing Day as well.
The bill is anticompetitive and pays no attention
whatsoever to the situation required and asked for by
shoppers throughout this state — people who do vote
with their feet and want to be able to shop and purchase
goods on Easter Sunday. It also takes away the right of
shop traders to do that. That is the simple issue —
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freedom of choice. It is removed from Victorians and
retailers in the bill.
I note that the honourable member for Gippsland East
has circulated an amendment which I received just prior
to the luncheon break. Its purpose is to exempt shops
outside a radius of 100 kilometres from Melbourne
from the bill so that those in specified tourist precincts
and such municipal districts can open on Easter
Sunday.
The honourable member for Ripon said the government
will reject the amendment because exemption
provisions are already contained in clause 6 of the bill.
He is quite right in that — there are already exemption
provisions contained in the bill. But they do not go to
the specifics that the honourable member for Gippsland
East has gone to on these exemptions being granted
specifically to tourist precincts 100 kilometres from the
Melbourne General Post Office.
As I read clause 6, it is open to the minister to exempt
anybody that the minister likes and from that point of
view this is an irrelevant amendment.
The amendment would also create two classes of
retailers — those outside the 100 kilometres from the
Melbourne boundary and those within it. I do not
believe that retailers inside the boundary would
welcome being regarded as totally banned from any
kind of an exemption, which is implied in the
amendment foreshadowed by the honourable member
for Gippsland East.
No doubt when the honourable member for Gippsland
East comes into this place and speaks on this bill he
will be able to provide a better explanation of the
reason why he has decided to bring an amendment into
the house. But as things stand the Liberal Party will not
be supporting the honourable member’s amendments.
I mentioned in my opening that this bill will turn back
the clock to the 1980s in Victoria, to the days when we
had shops closed when the vast majority of people
wanted to go out and purchase. If you go into a retail
business there is one simple axiom to remember, and
that is that you should be open when your customers
want you to be open. There is not much point in being
open at midnight if there is nobody around to shop.
There is also not much point in being closed on Easter
Sunday, when a lot of people want to shop. If you are
closed you are turning people away, creating
resentment among those shoppers.
I received a letter from Peter Davis, the managing
director of Bunnings Buildings Supplies, which says:
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The government’s legislation will discriminate against
popular large outlets like Bunnings and favour our
competition through the exemptions allowed for hardware
stores employing less than 20 people. This is clearly unfair
and anticompetitive.

The managing director made a very good point. He also
said:
Last year alone, more than 200 000 people chose to shop at
our stores on that day —

that is, on Easter Sunday. Those 200 000 people are
now being told they are of no account. He also made
the point that I have also made:
Similar regressive legislation was in place in the ‘80s and did
not work then and will not work now.

There is a good reason why it will not work now.
Earlier today in leading for the opposition on this bill
the member for Brighton said she has been in contact
with Mr Frank Penhalluriack. Members will recall that
back in the 1980s he conducted a virtual one-man
campaign to change the trading laws in this state. The
laws we had then prevented shops like hardware stores
opening on Easter Sunday and Sundays generally. He
conducted a campaign which received a lot of publicity
and which eventually forced the government to change
the laws. The force of consumers plus the force of this
one man led to a change in the laws to meet the
demands of not only traders but particularly the people
who wanted to shop on Sundays — including Easter
Sunday, the day we are talking about now.
We heard from the member for Brighton that this
legislation is going to bring Mr Penhalluriack out of his
retirement as a campaigner. He has now said he is
going to open his shop on Easter Sunday, and he has
also said, ‘Come and get me; come and prosecute me’.
Members need to remember what happened when
Mr Penhalluriack was dragged into court the last time
round. Thousands of Victorians came out in support of
him and the stand he took. And so they should have,
because they wanted and demanded freedom of choice,
just like Mr Penhalluriack did. He now intends to get
the campaign going again, and he will get similar
strong support from people around this state. Is the
government intending to do this as a payback for the
$244 000 contribution from the Shop, Distributive and
Allied Employees Association? That is what it is all
about — a payback to the government’s mates!
Mr Helper interjected.
Mr COOPER — The member for Ripon can shake
his head and yell and scream, but the reality is that it is
true. He knows that this is the payback. This bill is a
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load of rubbish, and it deserves to be pitched out of this
Parliament.
Mr MAXFIELD (Narracan) — I will start this
debate by briefly commenting on the previous speaker,
who made an allegation about the Shop, Distributive
and Allied Employees Association which not only he
knows is a lie. He has lied to this house, and he should
be absolutely ashamed of himself for the — —
Mr Cooper — On a point of order, Speaker, I draw
your attention to standing order 108. I reject the
allegation made by the honourable member for
Narracan, and I ask him to withdraw it.
The SPEAKER — Order! I ask the member for
Narracan to withdraw.
Mr MAXFIELD — I withdraw. Of course it is very
easy for members of this house to slander organisations,
because they cannot stand up and ask for a withdrawal,
can they? You can say what you like — you can make
up what you like and get away with it — because you
know the association is not in a position to stand up and
complain.
It is interesting that during question time we heard a
little bit about the allegations made in the Cole royal
commission about illegal acts in the workplace, which
the coalition was supposedly upset about. We then
heard a member of the Liberal Party stand up and carry
on about Mr Penhalluriack. I did not hear him condemn
Mr Penhalluriack for breaking the law, saying how
outrageous it was that we had illegal acts in the
workplace. What an absolute hypocrite!
This dinosaur has one of those little gold Victoria
badges that we saw in the late 1990s before the Kennett
government fell. There were tremors across the state
when all those people who were forced to wear the
badge to get on dropped them in the rubbish bin.
Unfortunately he is one of the dinosaurs who still has
his badge on.
This is a bill about protecting family life and about
protecting the quality of life within our communities,
and it is also about protecting small business. Those in
the retail industry, as I was for 14 years, will be very
aware that the major shopping centres use enormous
pressure to force shop traders to open on a Sunday.
In many shopping centres small businesses have only
one person running the shop and Sunday is the one day
of the week they have off. When Sunday trading came
in huge pressure was exerted, including threats that
their leases would be taken off them. The Sunday
trading act that the Kennett government brought in was
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the single biggest act attacking small businesses this
state has ever seen. It was brought in by a government
that kowtowed to big business. These big businesses
are handing over to the Liberal Party millions of dollars
in campaign funds. It is no wonder they are adopting
the position they are today because they will be in
receipt of a whole lot of money. They have been bought
off with millions of dollars from big business.
Of course the Deputy Leader of the Opposition is aware
of that as well. She knows that the Liberal Party bows
to those who pay the fees. Big business hands over
millions of dollars and the Liberal Party does as it is
told. It is quite happy to throw small business down the
drain because it does not really care about small
business. It is interested only in big business.
This government is switched on to the needs of small
business, and to the needs of employees as well.
Imagine having the opportunity of having shops closed
for three and a half days in the entire year. I have yet to
meet anybody who is distraught, who has come into my
office in tears at the thought that they will not be able to
buy a plant on Easter Sunday. Imagine the shock of
that! People can plan ahead. What it will mean is that
more families will be able to get together on Easter
Sunday. For the first time in many years families will
be able to gather together because members of those
families will know that their children, their husband,
their wife, their aunty or their mother will not have to
go to work because it will be a public holiday and they
will have the day off to spend with the family. What a
wonderful thing!
I am very proud to support this bill because it will bring
families together. This government is not going to
follow the Liberal line of taking millions of dollars in
campaign funds and then standing up in this house to
protect them. We are here to support families and small
business.
The Shop, Distributive and Allied Employees
Association is an organisation with which I have had a
very long and proud association. It represents its
members very well. It has striven to improve wages and
conditions for its members and has been at the forefront
of, for example, supporting the granting of leave in
cases where a mother has a sick child at home. It has
been at the forefront of progressive policies, but it also
understands that there is a time for work and a time for
play. We do not work every day of the year. We are
entitled to spend time with our communities and our
families so that we can, for example, go along to
festivals and fetes.
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Look at what I have been to over the last few Sundays.
On a recent Sunday I was at a farm while visiting my
constituents and I saw family activity in the farm world.
The following Sunday I attended the Neerim show,
another fine event. As I go about my work I see a lot of
activities, but some people cannot be there because they
are required by their employer to work on Sundays. All
we ask for is three and a half days a year when the
shops will be closed, where small business people can
have a break with their families and employees are not
required to work.
I am proud of representing my electorate and of a
government that is taking into consideration the needs
of the entire community, not a small section, as do the
Liberal and National parties.
Mrs SHARDEY (Caulfield) — I support the
opposition’s stance on this bill, which is to strongly
oppose it. I do so because I come from a small business
background. My parents, grandparents and
great-grandparents were all in small businesses. My
great-grandmother owned delicatessen stores and ran
deliveries from the Queen Victoria Market to
delicatessen stores in inner Melbourne. I am very proud
of that background. As a child I was very involved in
our family business, and I understand all too well the
constraints that were on retail businesses at that time:
having to close the door at 5.30 p.m. during the week,
not being able to open before 9 o’clock in the morning,
and having to close at 12 o’clock on Saturdays. That
will take some people back a long way; some of the
younger members may not remember stores having to
close on Saturdays at 12 o’clock.
I particularly want to say that the government’s
arguments in relation to this legislation, as outlined by
the member for Brighton, are particularly spurious. The
argument was along the lines of the suggestion that the
shop assistants union is really looking for a day off. I
find that an extraordinary reason to close down retail
business in this state. There was also the claim by the
minister that it will harmonise trading between Victoria
and other states. The member for Brighton very rightly
pointed out that that is not true, and she specified why.
The other reason put forward by this minister was that
people should have better things to do with their time
on Sunday. Of course, it was rightly pointed out that it
is not up to the government to dictate to people what
they should be doing with their time and that it is part
of our democratic institution that we can exercise
freedom of choice. It is not up to any government or
minister to dictate to us what we should be doing with
our time.
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I particularly raise the issue of my constituent Mr Frank
Penhalluriack, who came to see me. Mr Penhalluriack
has been mentioned a lot in this chamber today, and so
he should be because he led the charge in Victoria for
Sunday trading. Mr Penhalluriack came to see me a
couple of weeks ago, extremely disturbed at the steps
the government is taking and — —
An honourable member interjected.
Mrs SHARDEY — As to the disingenuous remarks
of my colleague, I think he should go back to his seat
because he rarely has anything significant to say, let
alone anything meaningful.
In any event I would like the house to recall that it was
back in 1984 that Mr Penhalluriack, who is a local
businessman in Caulfield with his very famous
hardware store, was jailed for 19 days for his defiant
stand against the then state government, which had
banned Sunday trading in Victoria. He was released just
prior to Easter 1984 and then rearrested when he
opened his store over Easter of that same year.
As I understand it, Mr Penhalluriack has every intention
of again opening his store this Easter and is quite
prepared to be carted off to jail or face a $10 000 fine. I
do not support people who break the law, but I say very
strongly that employers and people in the retail business
like Mr Penhalluriack should be given the choice to
open their stores given that it was the previous
government, the Kennett government, that finally
delivered freedom of choice to this state in terms of
Sunday trading.
However, not all retailers choose to open their stores on
a Sunday. My mother-in-law, another branch of the
Shardey family, had a clothing store in Camberwell
which she chose not to open on Sundays, but it was her
choice. Most of her customers came to her store during
the week, and she gave them very personalised
treatment. That was her choice and the choice of her
consumers.
Despite constant battles with the Labor government
Mr Penhalluriack achieved something with the Kennett
government, which he has talked to me about on many
occasions. I recall very clearly the day the Kennett
government deregulated trading in this state. The then
minister, Mark Birrell, who has now left the other
place, was outside Penhalluriack’s making the
announcement.
In satisfying an identified need in the community for
shopping at weekends, Sunday trading has provided
valuable employment for many people, particularly
young people. I cite the case of students who want to
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earn extra money on weekends and who are able to do
so on Sundays. Certainly Mr Penhalluriack’s store
offers them that great opportunity.

existed in the past. Higher rates of pay will be necessary
on Easter Saturday, and that is something business will
have to wear.

Therefore I am very disappointed and quite dismayed
that the Bracks government has caved into union
pressure by proposing to take this very backward step
on trading hours in Victoria. Mr Penhalluriack is one of
the unfortunate retailers who has more than
20 employees. As I have said, many of these are
students who earn anything up to $200 for their work,
and it would leave a big hole in their pockets if they are
not able to work on that day. In addition many
employees will miss out on potential wages. About
1000 customers come into his store in Caulfield each
Sunday.

This whole debate has focused on the lack of choice for
retailers and consumers, and in my electorate there will
be lack of amenity for the Jewish community. I will
briefly touch on the amendment put forward by the
honourable member for Gippsland East. I cannot see
that the opposition will be supporting this amendment,
because it discriminates against urban municipalities. It
would create two classes of retailers — those who can
open and those who cannot — and would create a
situation that would actually be more confusing than
ever, because the minister would be deciding which
municipalities would be exempt based on where they
happen to be in relation to a 100-kilometre radius of the
city of Melbourne. I do not support this legislation.

Easter Sunday offers a lot of people who want to do
jobs around their homes the opportunity to go to their
local hardware stores and buy the necessities. Certainly
many members of Parliament, who have very little time
during the rest of the year, often take advantage of this
opportunity. I will be encouraging my husband to visit
our local hardware store, which happens to be
Penhalluriack’s, to buy what he finds necessary to do
the things I really want him to do.
But there is another issue which is very important but
which the government has taken no account of. It
relates particularly to a community in my electorate of
Caulfield — that is, the Jewish community. As
members may know, Passover — or Pesach — occurs
at almost the same time as Easter. During Pesach a
holiday is observed on the Thursday before Easter. The
Friday is also part of the Passover holiday period, and
the Saturday is the Jewish Sabbath. Of course members
of the Jewish community will not be able to shop on
Saturday. But now they will not be able to shop on
Easter Sunday, a day on which members of the Jewish
community would usually go to local supermarkets to
buy up on food and supplies. I have spoken to some
members of the community who are seriously worried
that they will be disadvantaged in that they will not be
able to buy the necessary stores for their families for the
rest of the Passover holiday. It is obvious that the
government has not consulted that community as it has
many others.
I would like to point out that this will be a confusing
system in that while some stores will be able to apply
for exemptions through their local councils, it is the
minister who will decide whether an exemption is
granted. I have written in support of Frank
Penhalluriack being able to open his store, but it will be
up to the minister to make that decision. So we are
going back to the ad hoc and hopeless system that

Ms CAMPBELL (Pascoe Vale) — It is with great
pleasure that I rise to support the Public Holidays and
Shop Trading Reform Acts (Amendment) Bill. This is
excellent legislation: it is proud Labor legislation and
proud small business legislation. It will enable people
to have an extra day in their lives where, if they are in
small business, they can close their shops with
confidence and know they will not be losing a
significant market share.
This particular legislation was put to the Victorian
electorate during the last election campaign. The Labor
Party developed a number of significant policies, one of
them being Better Workplaces — Labor’s Plan for
Fairness and Safety at Work. Included in that was the
intention that this bill would be introduced and we
would implement policy to make Easter Saturday a
public holiday and Easter Sunday a non-trading day.
Like many people here, I have family members who
work in retail. One of my children, who is yet too
young to vote, among the plethora of information
during the last election campaign pulled out this
particular information and said, ‘Good, does this mean
that we will be able to have one day off and have time
together?’. The answer is yes. It is fabulous that not
only those who work in retail but her store, the
management and the families associated with it will be
able to enjoy one more day in addition to Christmas
Day, Good Friday and half of Anzac Day.
The bill will give small retailers a choice to close on
Easter Sunday. Although a previous speaker lamented
the fact that this legislation would remove choice, the
fact is that for very small retailers there is choice.
People who work in large retail establishments for once
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in their lives will be able to exercise the choice to spend
time with their families.
In recognition that there may be certain events over the
Easter period — for example the Rip Curl Surf Pro
event or the Bendigo Eastern Festival, where it may be
in the interests of the local community for the shops to
remain open on Easter Sunday, this bill provides the
Governor in Council on the recommendation of the
responsible minister with the power to exempt a
specified shop, class of shop or shops in a specified area
from the general requirement to close.
If, for example, shops in Bendigo wish to apply to the
minister they can do so. But my experience when our
election platform was announced to the community was
that when I asked one of our very good friends who has
a retail business how she felt about it, this particular
women, who happens to have a very large retail
establishment that sells furniture, said, ‘It will be
terrific, we will be able to close on Easter Sunday and
spend time with the family, which is something we
have not been able to do’. It is an extended family, and
generally speaking they catch up on Easter Sunday. It
will be one of a few occasions when on that particular
weekend they will be able to close knowing that while
their shop is closed they will not be at a significant
financial disadvantage.
One of the opposition speakers claimed that we have
caved in to union pressure. In fact it is the opposite: we
are looking at legislation in which the government has
recognised what the community wants. We recognised
what the community had articulated and put it to the
electorate. Unlike the opposition, that managed to put
one lousy A4 blue-coloured sheet of paper on its
platform, we prepared a comprehensive policy after
extensive consultation with the community.
The government delivers after listening. We listen to
the community and we act. We deliver on our promises,
and we promise what we deliver. It is clear from
retailers and shop assistants that this is particularly good
legislation.
The government has placed advertisements in
newspapers informing the public of the changes over
the Easter period, and it has also written to industry
groups. The industry has had time to adequately prepare
for the legislation. In terms of the families, they have
had the opportunity to organise some well-earned
family time together. The government has also written
to local councils, and the minister has indicated that in
determining whether exemptions will be made she will
have regard to relevant matters. This is important
legislation because in making Easter Saturday a public
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holiday it is bringing Victoria into line with other states
by increasing the number of public holidays from 10 to
11. That is excellent.
I suggest that members of this house manage to enjoy at
least 11 public holidays a year in their working lives, so
it is reasonable to give members of the Victorian
community working in the retail industry 11 public
holidays a year.
In regard to business cost, the act has limited coverage
and only applies to those persons not covered by a
federal award or employment contract, which is less
than a third of the Victorian work force; and as it relates
only to those employees who would normally work on
Saturdays, the proposal will lead to an increase in
business costs for only a very small minority of
businesses. It will not undermine Victoria’s national
competitiveness. For the doomsayers on the other side
of the house I say look at the facts, do not just trot out
rhetoric.
From my point of view in the Pascoe Vale electorate
the bill will have significant advantages because Pascoe
Vale has a number of small strip shopping centres. This
will be good legislation for those businesses. It will also
be good legislation for businesses in rural and regional
Victoria.
I strongly support the legislation and wish it a speedy
passage. It will be with great pleasure that I vote in
favour of the Public Holidays and Shop Trading
Reform Acts (Amendment) Bill.
Mr DIXON (Nepean) — Easter is a very important
time in my electorate, which is essentially a tourist area
although it has a large permanent population. Easter is
the last major holiday season and is looked forward to
by many retail businesses because that is a time,
together with Christmas, when the population nearly
trebles and they do their best business. They rely on it
to get them through the quieter times mid-year.
I have consistently been approached by the larger
businesses which employ more than 20 people and
which are upset that if the legislation is passed they will
be severely affected by it. They are not aware of being
asked about it, but it will adversely affect them during
one of their peak trading times. There is no flexibility in
the legislation to take tourist areas into account. There
is some flexibility in exemptions for specific events and
festivals around the state, but the bill does not take into
account tourism areas like the Mornington Peninsula. It
will affect all the locals. They are used to shopping
seven days a week. My electorate had Sunday trading
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well before it was introduced throughout Victoria, so it
is part of our way of life on the peninsula.
Thousands of daytrippers come down to the
Mornington Peninsula over the Easter period. Often
they are visiting grandparents because the peninsula has
a large retired population. The locals who are expecting
visitors want to go shopping on Easter Sunday because
that is the day when a lot of people come down for
family reasons. People want to access especially the
supermarkets on those days. There are at least seven
supermarkets in my electorate that employ far more
than 20 people, all of which will be closed on that day.
Almost half of the houses in the electorate are holiday
houses, and the vast majority of the people who will be
coming down and swelling the numbers will be
expecting to be able to shop over that Easter break,
which is also the last opportunity in the
summer-autumn period for the retailers to have a
bumper weekend and to make a killing before things
quieten down somewhat.
Having two children who work part time, and knowing
lots of their friends who work part time, I am aware that
they look forward to Easter Sunday. There is a need in
the Mornington Peninsula for young people to work
part time over the Easter period in all sorts of retail
businesses. The kids look forward to Easter because it
is a time when they can get out and earn more money,
just as they do in the summer, when they are needed by
many businesses. Easter is a great opportunity. They
are paid at the rate of time and a half, so they are all
hanging out for a shift on Easter Sunday. Instead they
have been told, ‘No, there will be no work at all. You
will have to stay at home’. Once the Easter egg hunt is
over I am sure all teenage children would love staying
at home all day!
Staying at home for family reasons is okay, but the
reality is that these young people are not going to work
all day. They do not work 24-hour shifts; they work for
4 hours or 6 hours so they can spend all the time they
want with their friends and at home. But they should be
able to have all the time they want at their workplaces,
where they can earn a few dollars. In that regard this
bill is anti-young people and anti those who want to
work on the Mornington Peninsula on that day. They
are all being told they cannot work that day.
Talking to my children and friends I find that they
cannot believe it. This has never happened in their
lifetime, because they have always had Sunday trading
on the Mornington Peninsula. Even their parents cannot
remember it, yet all of a sudden the biggest employers
of part-time workers on the Mornington Peninsula are
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going to close down on that day. I do not believe the
word is out there enough yet, so people will get an
awful shock on Easter Sunday when this rolls around.
But of course the government knows best, and those
people will be told in a very patronising way that this is
good for them and for their family lives. Ha!
We have some large hardware stores in our area. Part of
the way of life on the Mornington Peninsula involves
people coming down to work on their holiday houses
rather than relaxing, which I always find quite amazing.
So they flock to the large hardware stores to get all the
bits and pieces they need to do a bit of work on the
house. As I said, as well as visiting the supermarkets
the locals also like to visit these large hardware stores to
get the materials and supplies they need to do a few
things, whether it be mending a fence or doing a bit of
painting or whatever. They like to potter around the
house on Easter Sunday and, especially, on Easter
Monday which is a public holiday, and there are great
opportunities to do that over Easter.
Again the retail traders say to me that it is not only the
tourism aspect but the handyman aspect which is a
huge selling point. They have huge turnovers during
Easter. It might be one thing to be in Melbourne, but in
a tourist area like the Mornington Peninsula the
population doubles because people come down to their
holiday houses not only for the tourism aspect but
because, as I said, they want to work on their houses,
and they will be denied that opportunity to shop by this
government.
I am worried about this legislation. I do not know
where it will lead, but it smacks of big government and
of government knowing what is best. The more
regulations and exemptions that start applying to our
retail trade, the more complex things get and the more
inconsistencies we get. The message is, ‘You will be
able to work on this day but not on that day, and this
year you will not be able to do this. If you have a
special event in Ararat you will be okay, but not if you
are in Ballarat. If you are in a tourism area, don’t worry,
because the member for Gippsland East wants to bring
in an amendment for areas 100 kilometres outside
Melbourne’. I do not agree with that. If amendments are
going to be handed around, I want an amendment for
my electorate to help the tourism areas that have been
completely and utterly forgotten.
Mr Helper — You will just drink wine!
Mr DIXON — We don’t just drink wine! These are
areas that for years have had Sunday trading. It is part
of our way of life. This is a restriction that no-one has
asked for. We did not ever see a policy down our way,
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and people on the peninsula will be very surprised
when Easter Sunday rolls around and the supermarkets
and the larger stores are all closed.
I do not like this complex regulation of our trading
hours. I thought we had got rid of that; and I thought
people had accepted that. The bill is certainly anti-work
and anti-young people in my electorate, and it will have
a real impact on the economic situation in the tourist
areas on the Mornington Peninsula, where Easter is
such an important time. For those reasons I oppose this
legislation.
Ms LOBATO (Gembrook) — I am pleased to speak
on the Public Holidays and Shop Trading Reform Acts
(Amendment) Bill 2003. This piece of legislation is part
of a policy put to the people of Victoria by the Bracks
government to honour a key commitment to make
Easter Saturday a public holiday and Easter Sunday a
non-trading day for retail outlets.
As a consequence of this legislation Victorian public
holidays will be brought into line with those in other
states and will unify the Easter Saturday and Easter
Sunday arrangements. As it now stands there are
10 annual public holidays listed in Victoria’s Public
Holidays Act 1993. In contrast New South Wales,
Queensland and South Australia list 11 public holidays,
Easter Saturday being the difference between most of
these states and Victoria. Easter Sunday is a non-shop
trading day in all mainland states except Victoria.
This bill reflects issues affecting working lives and the
pressures incurred by families while trying to balance
both. From my position the juggling act and its
pressures present many challenges, and I would
welcome any legislative change that facilitates the
opportunity for people to enjoy some time with their
families at what is traditionally looked upon as a
get-together period for family and friends.
Victoria has over recent times developed a culture of
unlimited shopping expectations. We now have the
expectation that whatever we require at whatever time
of day will be satisfied by a retail outlet. We have this
expectation without any regard to the workers and the
pressures they feel at significant holiday periods
because they are away from their families. The Bracks
government is committed to promoting a more
balanced approach to work and family life.
When I first learned about this bill I queried its impact
upon businesses reliant on tourism throughout rural and
regional Victoria, and specifically the tourist towns
throughout my electorate of Gembrook. Given that the
Easter period is largely a time for families to enjoy day
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trips and touring holidays, I was concerned that this bill
may impact on the economy of rural towns already
suffering from the effects of drought and fire. My
concerns were allayed upon my understanding that this
bill will not impact on businesses employing fewer than
20 employees and will therefore not affect typical
country town businesses such as small art and pottery
galleries, gift shops, milk bars, petrol stations, grocery
and liquor outlets, pharmacies, restaurants, cafes and
pubs.
There are avenues for granting exemptions for special
events and festivals over Easter and also a provision for
councils to seek exemptions from the minister for
particular shops or areas within the municipality. So the
very argument previous speakers were talking about —
that it would disadvantage the tourist areas in their
electorates — can easily be allayed. They can apply for
various exemptions.
In line with any other changes it has initiated the Bracks
government has consulted with the community to
determine that this legislation will promote a balanced
relationship between work commitments and family
life while ensuring a fair operating environment for
small business.
The culture of Victorians’ working lives has altered
enormously since as a young child I enjoyed family
gatherings at Easter. My grandparents were fortunate
enough to have a holiday house at Warburton, a
gorgeous township within my electorate of Gembrook.
My family was able to spend time there during holiday
periods. When pondering the dramatic changes to our
working culture it dawned on me that when my family,
with its numerous extended members, came together at
Easter or Christmas time in Warburton, not one person
would be missing. Every aunty, uncle and cousin was
present, as opposed to now, when at a family function it
is common to hear someone say, ‘On no, she is not
here, she has to work’, or, ‘No, he has had to open the
shop for the day’.
In conclusion, this bill will provide great benefits to
Victorian families. I congratulate the Bracks
government and the Minister for Small Business, and I
am very proud to be supporting this bill.
Mr INGRAM (Gippsland East) — I rise to make a
brief contribution to the debate on the Public Holidays
and Shop Trading Reform Acts (Amendment) Bill. As
has been mentioned by some speakers, I have circulated
amendments to this bill, and this is just a brief
explanation of what those amendments do.
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There has been a large amount of concern expressed
within my electorate and other areas, particularly tourist
areas and some businesses, regarding the discrimination
between and different treatment of small and large
businesses that potentially could be restricted in their
ability to trade on those days.
I have proposed the amendments because of councils
like East Gippsland and Wellington, which have asked
for exemptions from closing on Easter Sunday. They
have to ask for permission from the minister to do that,
and the minister either accepts that or refuses their
request. As in other country areas, a high proportion of
business income comes through the peak periods when
large numbers of tourists come to our area, and that is
the main reason that those councils have applied for
exemptions. The amendments I have proposed make
that clear.
If we go to the bill, proposed section 5A(4)(b), which is
inserted by clause 6, states that the exemption:
operates for the period specified in the Order or, if no period
is specified, until it is revoked.

Basically we are saying that for tourism areas, and rural
tourism areas in particular, where councils apply that
that order will operate until it is revoked. So instead of
the minister having that deadline, the order can keep
going until it is revoked. That is still in line with the
principles the government has proposed.
The disappointing thing is that we have already had an
indication that this amendment will not be supported,
and because of that I will definitely be opposing this
legislation. It does not serve any great purpose that I
can see, and I do not think it is universally supported in
my electorate.
I find it disappointing that it has been very difficult for
my office to get any clear direction from the
government on exactly what was going on with this
bill. It was raised by a number of constituents, and my
office was trying to find out when and how it was going
to be implemented. We thought it had to be passed
through Parliament, and basically it was not until the
legislation was introduced in the upper house that that
was confirmed, So unfortunately it has been a little
difficult for my staff to get the facts surrounding how
this was going to be done. I think it is probably
unnecessary legislation.
Mr DELAHUNTY (Lowan) — Can I say on behalf
of the Lowan electorate that I am pleased to be able to
speak on this Public Holidays and Shop Trading
Reform Acts (Amendment) Bill.
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Dr Napthine interjected.
Mr DELAHUNTY — I am pleased to have the
opportunity. The way it has been going the reality is
that we are debating a bill that has already been
enacted, because the minister has sent things out and
unfortunately we are playing catch up here in
Parliament.
Mr Helper interjected.
Mr DELAHUNTY — The member for Ripon says,
‘Getting on with it’. The reality is there is a lot of
confusion out there in country Victoria.
As a member from country Victoria, I am here to speak
on its behalf, particularly the Lowan electorate. As we
know, this bill came into the Parliament earlier this year
with very limited opportunity for consultation with
honourable members, but more importantly, from the
letters I have received and from the input by the
honourable members for Brighton and Murray Valley,
there was very little if any consultation done by the
government in relation to the impact on business and
therefore the impact on employees.
I will not be supporting this bill basically from the point
of view that it will create additional costs, will create
enormous confusion in country Victoria in particular,
and importantly I think it will highlight the loss of jobs.
I was not in Parliament at the time, but in the last
coalition government the numberplates on the cars said
‘Victoria — On the move’, because at that stage
Victoria was moving and it was humming with
excitement. I can remember back to the days when I
used to study down here in Melbourne, when
Melbourne and most of Victoria was shut down over
the two days of the weekend. You could just about fire
a cannon up Bourke Street, but it was a long time ago.
The reality is that we have seen a great change. We
have seen Victoria, and even country Victoria,
humming with activity over seven days a week; and the
numberplates said ‘Victoria — On the move’ because if
you do not stay on the move your competitors catch up
to you. The reality is that the numberplates now say
‘Victoria — The place to be’. It might be the place to
be now, but I think in the future it will be ‘Victoria —
Going Brackwards’ because we are going to shut
Victoria down with this type of legislation.
As we know, most Victorian people are employed
under federal awards so this will have an impact only
on those who are under state awards; and it will
therefore cost businesses a lot. I want to highlight that
with an example which was given to me by the member
for Shepparton, which was given to her by the
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Shepparton Chamber of Commerce. It was a case study
in relation to this bill. It regards a florist. This florist has
two weddings booked for Easter Saturday, and as we
know those flowers must be prepared on Easter
Saturday morning. It will require two staff to work
approximately 7 hours each, which equates to 14 hours
at $18 per hour, a total labour cost of about $250. With
the new Easter Saturday wage rates introduced by the
Labor government the labour cost will blow out to
$630. This extra cost was not factored into the quote
given for the two weddings, and the loss to that florist
will be $380.
The solutions for the florist are many. I suppose one is
that they could start earlier and work only a couple of
hours, which would mean time would be lost and there
would be less income for the employees, or the
employees could be given the day off and the work
could be done by the owners of the business. But at the
end of the day, and I quote from this case study
‘everybody loses out thanks to you, Mr Bracks’.
We talk about tourist areas. The Lowan electorate has
the Grampians touching the base of the electorate, it has
the Big Desert, it has places down in the south-west at
Hamilton right across to Casterton and Lake Bolac. As
Lake Bolac is one of the only lakes in Victoria that still
has water in it, it has become a more popular place
these days. However, from my understanding and from
talking to the councils I represent, earlier this year the
minister sent out a press release announcing these
changes. This press release is dated Tuesday,
11 February, and states:
Ms Thomson said in special cases where there is a special
event or festival the government would consider applications
from municipal councils to exempt a specified shop, class of
shops or certain area from closing on Easter Sunday.

It goes on:
Long-standing events that are a big part of the Easter tradition
for rural and regional Victoria, such as the Bells Beach Surf
Pro competition and the Bendigo Easter Fair, will be able to
seek an exemption.

The biggest event in country Victoria at that stage is the
Stawell Easter Gift. I am disappointed the minister did
not highlight that in the press release.
I understand that the councils in western Victoria were
sent this press release with a with compliments slip on
it. There was no letter. Some councils just received it
and did not even deal with it. Unfortunately, because
the councils did not make application for exemption by
28 February, the businesses within those municipalities
are going to miss out on the opportunity to trade.
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The Western Highway is one of the major highways in
Australia, as we have seen from the number of
accidents in the last couple of months. Unfortunately
there have been a lot of deaths, which highlights that
western Victoria is a driver fatigue zone. We are now
going to have shops on the highway that will not be
able to open up. I will use the example of a McDonalds
store, for which Easter is the biggest trading time of the
year. It will have to close on the specified days because
the owner owns two stores and has more than
20 full-time equivalent employees. It is absolute
rubbish! The number of people the owner employs is
enormous, and those young people will not only not
have the opportunity to earn an income but more
importantly will not have the opportunity to provide
food and drink for people travelling along the highway
and the opportunity to stop.
The honourable member for Ripon is still in the
chamber. One of those McDonalds stores is in Ararat,
and I am sure he is going to be very surprised when he
sees the Ararat McDonalds store closed on Good
Friday and Easter Sunday because of this legislation.
As I said, when I was on the Horsham City Council
there was an anomaly under the old legislation whereby
a hardware store with more than 20 full-time employees
had to close, but his competition, which had less than
20 full-time equivalents, was able to open. The owner
of the first business was at the stage of doing what
Mr Penhalluriack did in breaking the law, because, as
he said, his competition was opening on a Sunday and
he did not see why he should not be allowed to open
and supply the same goods and services that that
business did. We will have this confusion again. There
are some anomalies, and I would like some more
discussion on this legislation. As the member for
Murray Valley highlighted, the National Party has been
pushing for more consultation and more understanding
of this, and it should be held over until at least next
year.
We will have people coming out to country Victoria —
Easter is a very busy time — unsure of whether
supermarkets, shops and the like will be open. It is my
understanding that even petrol stations will not be
allowed to open if they have more than 20 full-time
employees. There are many service stations that are
involved in company arrangements.
Mr Helper interjected.
Mr DELAHUNTY — The member for Ripon says
his was not because it was a stand-alone business; but
the reality is that, as he knows, there are many which
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will have to close and will therefore not be able to
provide this valuable service over the Easter period.
This legislation takes away choice. As I highlighted
before, at present businesses have a choice about
whether to open or shut. It is my understanding there
are strict laws to ensure that employers do not place
undue pressure on employees to work on these days.
That sort of pressure is unfair, and if employees want to
have the weekend off I am sure most employers who
want to look after their staff in the long term and not
just the short term would cater to those demands.
I am enormously nervous about the information I have
been provided with. The minister’s statement refers to
small retail businesses such as milk bars, bakeries,
petrol stations and restaurants. I have highlighted the
fact that Kentucky Fried Chicken and McDonalds
stores will have to shut. I believe that if they have more
than 20 full-time employees even petrol stations will
have to shut. I am not sure about milk bars, bakeries
and the like. We now have big companies running the
bakeries, and we might even find they cannot supply
fresh bread over the Easter period.
The Minister for Small Business in another place has
highlighted the fact that submissions for exemptions
can be received from local councils, but there are six
high-jump bars for municipalities to overcome to get
those exemptions. One is evidence that the council has
consulted widely: how the hell can a council consult
widely when it is given a week and a bit’s notice?
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The first reason this bill has been introduced concerns
consistency in entitlements across the country. The
Victorian Public Holidays Act 1993 currently lists
10 public holidays, and New South Wales, Queensland
and South Australia list 11, with Easter Saturday being
the most common extra day. Easter Sunday is a
non-trading day in all mainland states except Victoria.
The changes proposed in this bill will provide greater
uniformity and consistency across the nation.
Furthermore, the impact of this bill has been greatly
exaggerated, because most Victorian employees are
covered by federal awards that already treat Easter
Saturday as a public holiday.
The bill also provides a balance between work and
family life. The Easter period is traditionally a period
for rest and relaxation, for spending time with the
family or for getting away for a couple of days. For
some it is also a time of religious significance. It also
signifies some time away from the workplace. That
might be anathema to some members opposite, who do
not understand that we live in a society, not an
economy. Members of the opposition, like a leg
jumping from a doctor’s tap on the knee, say without
thought or reflection that if this is a benefit for
Victorian employees they must oppose it.
In terms of the impact on the Victorian economy, as I
stated before most of Victoria is covered by federal
awards, and trade will be offset by increased sales on
Easter Saturday and Easter Monday. The impact on
business will not be great.

Another high jump bar they have to get over is the
extent of support from the local community to permit
shops to open on Easter Sunday. I have been a member
of Parliament for not quite four years and I have not
had one email, fax, conversation or letter asking for
shops to be closed on Easter Sunday or for changes to
the current trading laws.

The Liberal Party likes to trumpet its support for small
business, but the impact on small businesses of the
1996 deregulation of shop trading hours was
devastating. Many small businesses closed, and those
that remain have been forced to open seven days a
week to keep up with the major retailers. The impact,
financially and in terms of family life, is immense.

I think this change is very unfair. As I highlighted at the
start of my presentation, it will be an additional cost to
employers. There will be confusion, not only for
businesses but for people within rural Victoria, and I
believe it will cost jobs.

We are talking about one Sunday in a year, one Sunday
in a state which even after these changes will retain the
most liberal shop trading hours in the country. I have
spoken not only to shop assistants who have contacted
my office but also to managers and small business
owners who welcome these changes. These are
individuals who are thankful that they have a state
government which on the one hand provides economic
growth and the lowest unemployment rate in the
country and on the other hand understands that there are
social considerations that should be taken into account.

Mr MERLINO (Monbulk) — I am very happy to
support this bill, as it is another important step in
restoring the balance between work and family life for
Victorian workers and small business owners and their
families. As we have heard, the bill does two things.
Firstly, Easter Saturday will become a public holiday,
and secondly, Easter Sunday will become a non-trading
day.

Retailers can trade 24 hours a day, 7 days a week,
except for days of special significance — that is, Good
Friday and Christmas Day, and Anzac Day before
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1.00 p.m. Now there is the addition of one day to that
list.
As we have heard, there is provision for exemptions for
businesses employing less than 20 employees, and in
the case of special events local councils can make an
application to be exempted. The criteria for those
exemptions deal with the nature of the event, its history
and tradition; the benefit for the local community; the
extent to which the closure of shops would adversely
affect the running of the event; the extent to which the
shops are related to the event; evidence that there has
been some consultation with the community; and the
extent of support in the local community.
In terms of consultation I would like to contrast the
Bracks government’s approach with that of the Kennett
government. It was the Kennett government — and the
current opposition — that needed lessons in
consultation. The deregulation of shop trading hours
was introduced overnight with no consultation with
small business and no consultation with employees.
However, these changes were outlined in Labor’s
policy document Better Workplaces — Labor’s Plan
for Fairness and Safety at Work before the election.
The change was a second-term priority for the Bracks
government, one that was made clear to the people of
Victoria during the election campaign. I ask the
question: are members opposite doubting the mandate
given to the government last November?
In terms of opposition from the community, some
concern has been expressed by employers such as
Bunnings, but you have to doubt the validity of the
level of opposition that is claimed when they have
solicited and rewarded customers for signing a petition
against the proposed changes with chocolates.
Dr Napthine interjected.
Mr MERLINO — They were never a great
supporter of mine, I can tell you.
The opposition has made reference to the Shop,
Distributive and Allied Employees Association. As a
representative of retail employees it is fair and
reasonable that the SDA lobbies government for
improvements to conditions for the employees it
represents. I know that the Victorian branch of the SDA
lobbied the National Party during the term of the
Kennett government. The SDA continued that
advocacy when the Kennett government was tossed out
and the Bracks government was elected.
In conclusion, the bill implements a clear government
election policy. It restores the balance between work
and family life, and it will not have a great impact on
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the business community. Appropriate exemptions are
available, and Victoria’s shop trading hours remain the
most liberal in the country.
Mr WELLS (Scoresby) — I wish to make only a
couple of brief comments on the Public Holidays and
Shop Trading Reform Acts (Amendment) Bill 2003.
Mr Robinson interjected.
Mr WELLS — I appreciate the great support from
the member for Mitcham.
The background to the bill is that it establishes Easter
Saturday as a public holiday, requires shops to close on
Easter Sunday and provides for requests to the minister
for exemptions allowing a shop, class of shop or shops
in a specified area to trade on Easter Sunday. The
penalty is set at $10 000.
The brief points I would like to make concern the
amount of confusion the bill is creating. Caribbean
Gardens in my electorate of Scoresby holds Sunday and
Wednesday markets. We are talking about a market of
about 400 stalls, all small businesses. They contacted
the Victorian Business Line about where they stood
with regard to the practicalities of the legislation. They
contacted my office because they were not getting any
responses so my office contacted the business line
which is evidently a one-stop shop set up by the Bracks
government under the Department of Innovation,
Industry and Regional Development — —
Dr Napthine — It will be closed on Easter Sunday!
Mr WELLS — As the member for South-West
Coast points out, it will be closed on Easter Sunday.
The idea of the business line is that if you have a
concern about legislation or government policy you
phone the business line to find out where you stand as a
business. My office phoned the business line last
Monday — not on the Monday just gone but the
Monday before.
Mr Helper — Were you impersonating a business?
Mr WELLS — The member for Ripon interjects.
What a stupid thing to say! We clearly stated that it was
the member for Scoresby ringing on behalf of a number
of businesses — I am sure it would be logged. They
said that being a Monday they would get back to us by
the Wednesday because they were checking legal
advice and looking for legal opinion. One week, that is,
seven days, later we are still waiting on a phone call. So
is Caribbean Gardens. The way we are going we will
have no response from the business line or the
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government on where the organisation stands on the
legislation. In the end we are hopeful that we have the
proper interpretation: that as there are 400 small traders
and they each have less than 20 employees, the market
will be able to open on Easter Sunday. If someone
states that there are 400 stalls and 800 to 1000 people
working there and so the market should not open on
Easter Sunday, we will have a significant problem.
It is very disappointing when as a member of
Parliament you are told someone will phone back after
they receive legal advice and they have not done so
seven days later.
It is typical of the Bracks government to come up with
an idea that shows that a lot of government members
have not been in small business and do not understand
the practicalities of how the idea will be delivered.
The member for Monbulk mentioned Bunnings. He
would know that I have a large Bunnings store in the
Knoxfield area. We have received a lot of petitions
saying that people want Bunnings open on Easter
Sunday so they can go in and buy. But there is another
side to the coin. A lot of people who work there are
young people from the area and they will miss a day’s
pay, so income will be lost on that day. Let me tell you
there are a lot of young employees — university
students and others — who were relying on that
income, which will now not be available to them.
The third point I would like to make is that the police
have to enforce the law. I would have thought that if the
Department of Innovation, Industry and Regional
Development were bringing in the bill they would have
their own people investigating, following through and
enforcing the legislation. I would have thought the
police were under enough pressure as it is without
having to go around counting the number of employees
and trying to work out the mess this could cause. The
police are under enormous pressure. At the moment
they cannot reach their patrol targets, they cannot reach
their targets of investigation into crimes against
property or crimes against the person and they cannot
reach their targets on investigating illegal drug
activities.
I hope that in his concluding remarks the minister will
specify clearly where we stand with those large Sunday
markets because it is very important. I hope that some
people are not interpreting the bill one way while the
government and policymakers are interpreting it in a
different manner. As I said, I hope that can be clarified
in the minister’s summing up. We oppose the
legislation because we believe it will restrict trading
practice and is a payback to union mates.
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Mr HOWARD (Ballarat East) — I am pleased to
speak in support of the legislation on public holidays
and shop trading reform. I certainly support the bill; I
believe it is an attempt to be family friendly and that it
will be received by those who work in many stores and
those who own small businesses as being a
family-friendly act by the government.
I remind those in the house that this was the promise
the government made ahead of the election, and this
Bracks Labor government is intent on following
through on all of its promises made in the last election
campaign.
As someone who was a councillor in local government
during the 1990s I remember the concerns raised when
the issues of shop trading hours came before council.
When Saturday trading was extended I was in local
government. I know that when the Kennett government
brought in its sudden broad changes which opened up
shop trading hours many people who worked in shops
and those who owned small stores were particularly
concerned and did not want the legislation. They saw
that they would be drawn into a situation where they
would have to work on Sundays. They were extremely
concerned about that, but at the time the Kennett
government took no account of those concerns and
simply opened up trading. We have seen some traders
go out of business since that time.
The legislation recognises that the Easter weekend is a
time when families try to spend time together. It will
make the Easter Saturday a public holiday, and Easter
Sunday, being one of the key Christian festival days in
the year, will be put on the same footing as Christmas
Day and become a non-trading day.
Many family members have been forced to work on
that Easter Sunday, not necessarily by direct force but
because of the pressure brought to bear by owning a
business and knowing other businesses will be open at
the time or because of peer pressure and so on. They
will now be able to share in activities with other family
members on Easter Sunday, enjoying that period of the
year as a more relaxed time than it is at present.
I also note that within my electorate there are a number
of smaller towns such as Daylesford and Hepburn
Springs which rely on tourism. They have expressed
concerns about their ability to trade on Easter Sunday.
Of course there are opportunities for such towns to seek
exemptions. We will have to wait and see whether they
are successful in seeking exemptions this year; but if
they are not, they may find that the balance works to
their benefit. There could well be increased trading on
the Monday or the Saturday, counteracting any
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potential losses in trading on Easter Sunday. The people
living in those towns who would otherwise have been
working on Easter Sunday will have that more relaxed
day to share with family members or do other
recreational activities of their choosing.
Those towns will then be able to determine ahead of
next year’s Easter period what action they wish to
take — whether to push for exemptions in 2004 or to
have Easter Sunday as a non-trading day because they
have found it to be a satisfactory experience for their
areas.
The bill will be well received by the community of
Victoria. Consumers who have in some way gained by
the extension of shop trading hours will understand that
there are times when their wanting to go trading forces
people to be there to service them at that time. They
will recognise that all people should have an
opportunity not to have to work on Easter Sunday if
they so choose.
It is a simple issue to educate consumers. As I said,
overall the bill will be well received across Victoria. I
also believe that bringing Victoria into line with other
states that have a public holiday on Easter Saturday and
no trading on Easter Sunday is also a benefit. I
commend the bill to the house.
Dr NAPTHINE (South-West Coast) — It is a sad
day for Victoria that Parliament is introducing
legislation which will effectively declare Easter
Saturday a public holiday and require shops right
throughout Victoria to be shut on Easter Sunday or run
the risk of a $10 000 fine. It is also a sad day for
tourism in Victoria in general and a devastating blow
for tourism in regional and rural Victoria in particular.
I am proud to represent an electorate that has some
significant tourist assets. The local economies of towns
such as Nelson, Portland and Heywood, Port Fairy,
Koroit and Warrnambool depend significantly on
tourism. When I talk to my local community about
what they understand about this legislation they are
extremely shocked, disappointed, amazed and appalled
that any government would go back to the last century
and the one before with respect to shop trading hours.
I refer to an article in Warrnambool’s local paper, the
Standard, of 25 February, regarding Port Fairy traders,
and I quote:
Forcing Port Fairy shops to shut their doors on Easter Sunday
will devastate the local economy, traders say.
Port Fairy traders argue that they must be allowed to operate
during the Easter holidays or their businesses could be put at
risk.
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It is important to understand that businesses in country
towns that depend on tourism generate significant trade
during the Easter period, particularly on Easter Sunday,
and to force those shops to shut on Easter Sunday will
put them at risk. It is not me saying that, it is the traders
themselves. Further on in the article Mr Jeff McLean,
the Port Fairy Traders Association local president, said:
If traders had to shut during public holidays, many would be
forced to close their businesses. The extra demand placed on
our businesses during the Easter break ensures employment
of many extra persons, including many young employees.
Port Fairy would not be the vibrant town it is today if the
trading centre was closed at peak times, like during Easter. It
makes no sense to exclude us from trade when it is at its best.
It would be devastating to Port Fairy’s economy.
The Easter break was the busiest trading time for Port Fairy
next to Christmas.

Another trader, Ken Brookes, described the initiative as
absurd:
A lot of shops are saying this is ridiculous. People expect us
to open on Saturday and Sunday. I think people will be angry
if we close our doors on that weekend.

We are talking about two issues there. First, they are
angry at being forced to close on Easter Sunday, which
is one of their busiest trading days; and secondly, they
are also irate that Easter Saturday has been declared a
public holiday, increasing significantly the cost of
opening on those days. So many shops will be forced to
close on Easter Saturday as well, simply because of the
extra pay they will have to give their employees.
These employees are very happy to work on Easter
Saturday and Easter Sunday to get the extra pay. They
are people who are residents of the town, and they are
often young people who benefit from the extra income
they get from those extra hours of work. It is a win-win
situation — a win for the storekeepers and a win for
their employees, and a giant win for the local
community. Yet the government is putting that at risk,
and that is an absolute tragedy.
An article in the Warrnambool Standard of 20 February
states:
Warrnambool’s Safeway management has slammed
government plans, forcing it to close supermarket doors on
Easter Sunday.
… Woolworths regional manager, John Eales, yesterday
called on residents to contact their local MP, expressing
concern at the move.
‘Safeway stores in tourist locations like Warrnambool have
traditionally traded very well over the Easter break because of
the influx of holiday makers’, Mr Eales said.
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… ‘Warrnambool customers had proved for many years that
they wanted the flexibility of shopping across the Easter
weekend’.

Mr Eales is saying it is good for the stores, good for
employees, good for the customers and good for the
whole economy, yet all of that is being jeopardized by
the government because it is beholden to the shop
assistants union. That is simply what it is about.
Further on the article states that Moyne councillors
have sought to go to government to seek an exemption
because, as Cr Di Clanchy said:
Port Fairy depended on its tourism trade.
…
Cr Ros Stewart said Koroit traders would also be affected,
while Mayor Brenda Hampson expressed concern that
Mortlake would not be included in the exemption —

and that will have a devastating effect on Mortlake.
Local traders are very concerned about the issue right
across South-West Coast and right across regional and
rural Victoria. We have heard the honourable member
for East Gippsland and other members speak on behalf
of their rural communities.
The Shire of Southern Grampians actually applied for
an exemption, even given the short notice it was given
that this was coming in. I contacted council officers this
afternoon and asked whether they had heard back from
the government about being given an exemption. They
said they have not heard back. How will these local
regional communities be able to promote themselves
for the Easter tourist trade if they cannot even tell
potential visitors whether their shops will be open? It is
absolutely ridiculous. The City of Melbourne also
wants to stay open, but is not allowed to do so.
I will quote from a letter from Peter Davis, the
managing director of Bunnings:
I am writing to express my disappointment with the
determination of the government to proceed with its decision
to restrict retail trading on Easter Sunday.
As the head of a company that has invested more than
$410 million in Victoria since 1994 when we opened the first
Bunnings warehouse, I am strongly opposed to this
anticompetitive legislation.

Further in the letter he said:
Last year alone, more than 200 000 people chose to shop in
our stores on that day.

More than 200 000 people elected to go to Bunnings on
Easter Sunday. He further says that similar regressive
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legislation in place in the 1980s did not work then and
will not work now.
The interesting thing is that Bunnings will be forced to
close, large supermarkets will be forced to close and
other retail shops around Victoria will be forced to
close. I challenge the minister to say when he responds
whether my understanding that brothels will be allowed
to be open on Easter Sunday is correct. On Easter
Sunday in Victoria brothels will be open and legally
operating — family-friendly businesses that brothels
are — but you will not be allowed to go to a Bunnings
store to do your hardware shopping and you will not be
allowed to go to your supermarket to buy a loaf of
bread. That is the sort of legislation this government is
bringing in. It is an absolute disgrace. It is retrograde, it
is not good for the economy of country Victoria and it
is certainly not good for the people and the economy of
Victoria.
We ask why the government is bringing in this stupid,
ill-considered legislation. We do not have to look too
far when we see that the Shop, Distributive and Allied
Employees Association gave more than $800 000 to
Labor in affiliation fees between 1998–99 and
2000–01. I am advised that last year they gave
$244 000 — nearly a quarter of a million dollars from
the union — on top of $800 000 in the previous few
years. Over $1 million has been given by the union to
the Labor Party to buy political favours. That is what it
is about — the purchase by the union of political
favours from the Labor Party. That is how this Labor
Party operates. It does not care about consumers or
small business operators in country Victoria. It does not
care about large businesses that invest in Victoria, like
Bunnings, Coles-Myer and Safeway. What it cares
about is lining its own pockets with union funds and
paying back through legislation — and the people of
Victoria can suffer accordingly.
This legislation is wrong and it will have a negative
effect on Victoria. This legislation will hurt country
Victoria and damage small businesses throughout the
length and breadth of Victoria. This legislation will
make Victoria a laughing stock in the world when we
are trying to promote ourselves as a forward,
progressive economy and part of the world. When the
people of Victoria find that some of the shops are shut
on Easter Saturday simply because they cannot afford
the additional pay that is required because of this bill
and some shops are forced to be shut on Easter Sunday,
they will be absolutely disillusioned about what
happens with this government. It will be back to the bad
old days, when on the Wednesday and Thursday before
Easter we were lining up at supermarkets for half an
hour to three-quarters of an hour to do the shopping and
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store up the groceries to last over the few days without
shops being open.
I conclude by saying again that this is a very sad day for
Victoria and a particularly sad day for country Victoria.
This is typical of a Melbourne-based Labor government
that is in bed with the unions, doing a deal that is going
to hurt business in country Victoria.
Mr TREZISE (Geelong) — I am very pleased to
support the Public Holidays and Shop Trading Reform
Acts (Amendment) Bill. Listening to the former Leader
of the Opposition, I note that his habits have not
changed. He continues as he always has done — to talk
Victoria down. We have just heard another example of
that.
As I said, I am pleased to be speaking in support of this
bill because what it does is once again deliver on
another Bracks promise to the people of Victoria. In
this instance, this bill delivers for small business and
workers in the retail sector and importantly it delivers
for families in providing a better balance between work
and family responsibilities. Those members in this
house who talk about and support the family unit must
recognise the importance and benefits of this bill to all
families in Victoria.
In essence this bill provides for two important family
initiatives in delivering for a more balanced approach to
family and work life and ensuring a fairer operating
environment for small business. Those two important
initiatives are, firstly, to make Easter Saturday a public
holiday, and secondly, to require shops to close on
Easter Sunday except where they have less than
20 employees or an exemption is granted by the
minister. It must be noted that basically these two key
initiatives bring Victoria’s public holiday arrangements
more in line with the arrangements of other states
across Australia.
In legislating to achieve the balanced outcomes that we
talk about in this legislation, the Bracks government
once again highlights the difference between itself and
the former Kennett government. One does not have to
hark back too far to be reminded of the devastating
effect the Kennett deregulation of shop trading hours
had on employees and especially small business. The
only winner back in 1996 was big business. Big
business thrived, to the absolute detriment of not only
small businesses but also employees who worked in
them. Many small businesses closed their doors
because they could no longer compete with big
business. Those who remained open during the Kennett
years were forced to open seven days a week.
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Dr Napthine — It wasn’t compulsory.
Mr TREZISE — Those small businesses were
forced to work seven days because they were forced to
compete with big business, so of course it was
compulsory! The member should learn his facts. The
workload fell on the shoulders of individual
shopkeepers. They were forced to compete with big
business and thus they were forced to open seven days
a week. Their choice was to work seven days a week to
try and compete or close. Either way, many small
businesses were worked to the bone or were forced to
close their doors.
The Bracks government is genuinely committed to
ensuring that Victorians have a balanced life while
small businesses have a fair environment in which to
trade. In addressing the issue of trading hours over
Easter the state government recognises that there are
some important events held across Victoria over the
Easter weekend.
As the member for the Geelong region the first example
that comes to mind is the Bells Beach surfing carnival.
This event is held along the west coast of Victoria, and
specifically in the township of Torquay. Not only does
Torquay attract international surfers, it attracts
thousands of tourists at Easter on an annual basis.
Torquay is essentially the surfing capital of Australia.
One only has to go there and see the number of surfing
shops and manufacturers to appreciate the importance
of surfing to this town and to the retail and tourism
trades.
In recognising the importance of events such as the
Bells Beach Easter Surfing Classic, this legislation
allows exemptions from the general requirement for
shops to close where events such as this are shown to
be of importance to a region. In determining whether an
exemption from the legislation will be granted, a
council can submit an application to the minister. The
minister will take into account issues such as the nature,
history and tradition of the event and the benefit that an
exemption would mean for that particular community.
With regard to Bells Beach and Torquay, the Surf Coast
Shire has sought and gained such an exemption.
Because the shire has a good local member, the
Minister for Small Business in another place has
recognised the importance of this event, given the
influx of visitors and its significance to retailers, and
has granted an exemption.
This is good legislation. It delivers on the Bracks
government’s promise to the electorate. It will provide
a fair and balanced outcome for retail workers and
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small business operators. It will also ensure that local
communities are not disadvantaged when they can
show that traditional events are of benefit to them.
Therefore I support the legislation.
Mr BAILLIEU (Hawthorn) — I am proud to
oppose this bill. I am amazed that the government
would do this. This is one of the most Neanderthal steps
it could possibly take.
In Australia shop trading hours have been proved to
benefit from freedom of choice, and one of the great
triumphs of the Kennett government was its move to
deregulate shop trading hours. The pride of the state
was ‘Victoria — on the move’, and there was nothing
more symbolic of that than the deregulated shop trading
hours, which proved that the state was on the move and
on the way to recovery from the shocking years before.
This is undoubtedly a backward step. It sends a very
ordinary message to retailers and businesses around
Victoria. It is extraordinary to imagine that the
government could set a 28 February deadline on
requests for exemptions when the bill had not even
been introduced into the house by that time. We are
facing legislation that imposes $10 000 fines for those
who breach it and raises the prospect of revisiting those
shocking days in Victoria when people went to jail for
opening their shops.
The extraordinary fact, as others have said, is that there
has been absolutely no consultation on this bill. It
certainly contrasts very poorly with other bills on retail
operations which the government has introduced. The
staggering question is: what is the rationale for this? I
do not think the government knows, itself. We have
heard a variety of reasons mentioned — it is a matter of
staff getting another holiday, Christian values,
harmonisation and family reasons. We have just heard
the member for Geelong say it is because of the
devastating effect of the deregulation of shop trading
hours under the Kennett government. Yet this is the
government that has accepted the deregulation of shop
trading hours, and I do not hear any government
member saying that we should undo it. Small business
has accepted it, knowing it has been a triumph.
Mr Merlino — What would you know about small
business?
Mr BAILLIEU — The member asked what would
I know about small business. I have run a small
business, and I am happy and proud to have done it.
Where are the small businesses that wanted this
legislation? Where is the clamour from small
businesses that this is something they need? This sends
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an appalling message. There has been no consultation
with councils. Tell me a council that knew that this was
going on. My own council, the City of Boroondara, is
normally up to speed with what is going on, but when it
received a trader inquiry after this announcement was
made, it knew nothing about it. The council had no
knowledge of it, and the trader still does not know
whether he can or cannot trade or whether the council
will support the application for an exemption.
Let me cite as an example the Camberwell computer
swap market, and I am sure there are equivalent
businesses all around Victoria. I know that the same
group that runs this market runs computer swap
markets elsewhere, including Geelong. The members of
the group have been told by the council that it would
not support an exemption. After some pressure they
were told that it might. Then they were told that it
would. Then they were told, ‘Sorry, we won’t’, and
now they are back to, ‘Maybe we will’.
Mr Holding interjected.
Mr BAILLIEU — The minister interjects, trying to
bag local government. It is not the fault of the Minister
for Local Government, it is the fault of a government
that never consulted but instead issued guidelines about
which it did not have a clue.
Let us look at the guidelines, which are fascinating.
Traders cannot apply; councils have to apply. So who is
going to get an exemption? The only traders who will
get an exemption are the ones councillors support.
Guess who runs most of the councils — the Labor
Party. We will be seeing Labor mates getting
exemptions; and the rationale, such as it is, will go out
the back window.
Let my cite another couple of examples. The
Camberwell Rotary Market is held every Sunday in the
City of Boroondara. No-one can tell the people who run
that whether they will be exempt. As it happens it will
not be a problem because they had opted not to open on
Easter Sunday this year, but they have in the past.
Mr Holding — So what’s the point of that?
Mr BAILLIEU — They have in the past, Minister.
No-one can tell them whether they will get an
exemption.
A craft market operates in Camberwell on the third
Sunday in the month. No-one can tell the people who
run that whether in future years they will get an
exemption. The interesting thing is that the member for
Gembrook said that her pottery and craft galleries
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would still be able to open. They are run by pottery and
crafts groups, and that is what they do.
So who is against this bill? Just about everybody! The
retailers, the councils, the councillors, the Master
Grocers Association of Victoria, the National Party and
the Liberal Party.
Who is in favour of the bill? The government tells us
that small business wants it, but they cannot tell us of
any small businessmen who have told the government
they wanted it. The only people who wanted it are the
Shop, Distributive and Allied Employees Association
and a few miserable Labor Party stooges on the
government side.
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small business has flourished under deregulated trading
hours.
Dr Napthine interjected.
Mr BAILLIEU — The member for South-West
Coast has asked how many small businesses there are.
A lot more than there were when we had regulated
trading hours. This is a backward step. As for the
morality of suggesting that this is somehow a Christian
step when some people will be deemed by this bill to be
behaving in a Christian manner and others will not, that
is an extraordinary thing to suggest.
Mr Helper — Which clause is that?

Who is exempt? We have an extraordinary situation
where there are exemptions. If you have a business with
fewer than 20 employees you are exempt. So what
happened to the moral judgments which were the
rationale for this government? You are immoral if you
open, but moral if you have fewer than 20 employees.
The selective morality from the government is
extraordinary.

Mr BAILLIEU — It has been said by your own
members and by the Premier; that is the implication and
the innuendo. The reality is that this will come down to
a judgment at some stage just as it did in earlier years,
where the courts will be deciding whether a trader goes
to jail for opening their store on Easter Sunday or the
like. It is an extraordinary step, a backward step. It
sends the wrong messages and achieves absolutely
nothing.

Who can apply for an exemption? Only councils, not
businesses, so there is a waiting period in the process.
Who will try hard in this exercise? Those who can
afford the resources to try to get an exemption. Only the
bigger blokes with more than 20 employees will try
hard, and it will be interesting to see what happens.
Who will get an exemption? As I said before, the ones
who have done deals, particularly with Labor council
mates. And who benefits? It is hard to see that anybody
benefits. The fact is that a lot of people will not benefit.

Mr LEIGHTON (Preston) — I welcome the
opportunity to speak in support of this bill. It
implements a key election promise. It is family friendly.
It is sensible in that it provides exemptions for areas
such as tourism. The member for Hawthorn has asked
who wants it. It was an election commitment endorsed
by the overwhelming majority of Victorians who voted
for us at the last state election.

The member for Geelong said it would be better for
families, but the reality is that most retail small
businesses with under 20 employees are family
businesses. They are the ones who stay open.
Mr Helper — They have a choice in the matter!
Mr BAILLIEU — Yes. The member for Ripon
says they have a choice. It is their choice but you want
to take it away from others. This is a classic case of
selective morality and freedom of choice for some and
not for others. It is an extraordinary step. This is not, as
the member for Ballarat East said, a matter of making
Easter Sunday a non-trading day because this very bill
contemplates that some people will be able to trade. It is
a trading day and this is just hypocrisy of the highest
order.
It is extraordinary that the member for Geelong said
that many small businesses were forced to close under
the deregulation of trading hours. The reality is that

Honourable members interjecting.
Mr LEIGHTON — At least we went to the people!
I recall when in 1992 and 1993 the Kennett government
ran through two pieces of legislation with all-night
debates and without consultation. There was the Capital
City (Shop Trading) Bill in 1992 and a further
amendment bill to the Shop Trading Act in 1993. They
were run through without community consultation, with
all-night debate, without consideration for the impact
on small business and with total disregard for the effect
on shop employees, which is one reason I welcome this
bill.
In 1991 the Labor government amended the Shop
Trading Act to put in a provision to give shop
employees the right to refuse Sunday employment.
With its wicked Employee Relations Bill, the Kennett
government removed the right of shop employees to
refuse to work on Sundays. The irony with those two
pieces of legislation put through by the Kennett
government was that they gave retailers and shop
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proprietors the right to refuse to open their doors on
Sundays in cases where they have leases in shopping
centres. No matter what their leases said, proprietors
had the right to refuse to open their doors on Sundays.
In the second of those debates in 1993 the Labor
opposition attempted to amend the bill at the committee
stage to give a similar right to shop assistants and that
right was refused. I am proud to support what I believe
is a very modest provision but one that is family
friendly, and I am sure is welcomed by shop assistants.
The other thing I found fascinating in this debate is that
I would have thought this was a chance for the National
Party to cut its umbilical cord with the Liberal Party.
Certainly it did what it was told by Kennett in 1992 and
1993 and passed those bills without a whimper.
Earlier today in the debate when I interjected during the
contribution of the honourable member for Murray
Valley he acknowledged two things: firstly, that he was
opposed to Sunday trading, and secondly, he abstained
on one of those bills — I forget whether it was the 1992
or 1993 bill — showing that he is probably the only
decent National in this place.
What I am sad to see is that the National Party MPs
who once said very clearly that they opposed Sunday
trading have now changed their spots. I shall quote
from a letter Gracia Baylor, a former member of the
other place, sent to members of Parliament in 1991 in
her capacity as president of the National Council of
Women. It states:
The National Council of Women recognises that in most parts
of Australia, shop trading hours extend over six days of the
week and include at least one late night.
Any extension to include Sunday would lead to:
women workers in the retail industry being required to
give up Sunday leisure time;
higher prices for consumers because of higher labour
costs, electricity costs et cetera …
a breakdown of family life …

National Party MPs queued up to write back to her
assuring her that they opposed Sunday trading. A
number of those members are no longer here, but I have
been able to locate one letter signed by the current
honourable member for Rodney. It states:
Dear Mrs Baylor
Thank you for your letter regarding Sunday trading. I am
opposed to any extension of Sunday trading, as is my party,
on economic, social and religious grounds.
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Firstly, I believe that any community or individual needs a
day of rest, a day to unwind, to spend with the family, to
enjoy quiet recreation and to participate in spiritual activities.
Secondly, I am opposed to any extension of trading hours,
particularly on a Sunday, because it will advantage large retail
chains at the expense of small business and will increase the
cost of goods and services, not just on Sunday, but overall.
Thirdly, I believe that there are very important social reasons
for opposing Sunday trading. The large retail chains will
employ young casual staff, encouraging/compelling them to
work instead of studying, playing sport or being involved
with the family.
Proprietors of small business will be faced with the option of
remaining open seven days a week (with consequent adverse
effects on their quality of life) or finding their business
progressively taken by the large retail chains.
I am therefore opposed to any extension of Sunday trading,
except in a very limited number of strictly defined
circumstances.

An honourable member interjected.
Mr LEIGHTON — This is a strictly limited
opportunity that the honourable member for Rodney
has to stick to his principles as espoused in 1991. When
I listened to the honourable member for Murray Valley,
I thought he wimped it because he never attacked the
principle head on.
Mr Baillieu — On a point of order, Acting Speaker,
the honourable member is avoiding interjections and
will not answer the question — when was the date of
the letter?
The ACTING SPEAKER (Mr Thompson) —
Order! There is no point of order.
Mr LEIGHTON — It is interesting that a member
of the Liberal Party has to take the point of order on
behalf of the National Party. They really ought to sit
their red-faced.
Mr Ryan — On a point of order, Acting Speaker,
on the question of relevance. I think this points out that
the honourable member for Rodney has moved on and
the Labor Party is going backwards.
The ACTING SPEAKER (Mr Thompson) —
Order! There is no point of order.
Mr LEIGHTON — This is the National Party’s
great opportunity for brand differentiation to distinguish
themselves from the Liberal Party — and on an issue
on which we know they once had principles. But it is
not the same old Country Party. Instead of trying to
attack some of the arrangements, such as there not
being enough notification for this year, this is the
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opportunity for the National Party to return to their
principles and to their roots.
I certainly welcome the opportunity to support what is a
limited measure which is family friendly and which
keeps faith with one of our election commitments.
Mr SMITH (Bass) — It is a pleasure for me to join
the debate on the Public Holidays Shop Trading
Reforms Acts (Amendment) Bill. What a turn back to
the past; what a disgraceful turn back to the past this
bill is. I cannot believe it.
Mr Holding interjected.
Mr SMITH — Don’t you start, Holding. I can say
to you now that this bill is a disgrace. The fact that you
have sold out to the Shop, Distributive and Allied
Employees Association (SDA) is a bigger disgrace.
The ACTING SPEAKER (Mr Thompson) —
Order! The honourable member will direct his remarks
through the Chair.
Mr SMITH — I am talking to you, Acting
Speaker — I am stirred up. I have listened to the
honourable member for Preston and I am disgusted
with his performance in reading that letter from the
honourable member for Rodney, who sat next to me
and was so embarrassed about that letter that it was not
funny. I feel sad about that.
I have read through the bill and cannot believe the
government would try to introduce such legislation.
What it does not seem to realise is that it was never
compulsory to open your doors if you were a trader.
You had the right and the opportunity to open the doors
whenever than you felt like it, not when you were
forced to do it. Government members talk about
competition. The greatest thing that we had going in
this state under a Kennett government was that there
was competition, and that is why we did better in this
state. That is why it was the place on the move, not like
now, the place to be. Victoria is the place not to be
because of what the government is doing. More than
enough businesses have closed their doors since Labor
came to power three years ago.
I turn to consultation. There was none. The fact that
government members say they have a mandate to
introduce the legislation is incorrect. It is not something
that people voted on at the last election — it was not
even highlighted or even part of the picture. They never
spoke to local government, they never spoke to small or
large businesses — they never gave them any
consideration. The only people the government listened
to were the $244 000 people from the SDA.
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Talking about the SDA, I will tell the house about one
of the greatest hypocrites there is in this place.
Honourable members should think a little bit about this.
Somebody stood up here earlier today and spoke about
the poor old workers and said, ‘We have to do this and
give them more time with their families’. The one thing
that he did not do was have the guts to stand up and say
that he was an industrial officer for the SDA — that is,
the honourable member for Monbulk over there did not
have the courage to stand up and declare his position.
He sold his soul to the SDA when he worked for it and
has now as a member of Parliament. We know who he
is supporting and why, because it got him elected to this
place; and he will be here for a long time.
Mr Holding interjected.
Mr SMITH — Don’t you start again because it
makes me think this is absolutely disgusting.
The government has introduced Easter Sunday not
being a day on which people are allowed to trade in this
state. Traders will not have the opportunity to trade.
What the government has said to the business people of
Victoria, their customers and the shopkeepers is, ‘You
can open up on Thursday; you have to close on Friday;
you can open up on Saturday and pay penalty rates; you
have to close on Sunday; and you can open up on
Monday’.
What continuity does that give them as far as their
family lives are concerned? They do not know whether
they are open or shut! This has all come from that lot
over there. I cannot believe they are bringing this sort of
legislation in. Three times in the second-reading speech
it states that they are bringing about fairer and more
consistent public holidays. Two paragraphs down the
second-reading speech says the government is bringing
Victoria into line with the other states of Australia. On
the next page it says Victoria is being brought more into
line with other states, and on the final page it again says
that this is about bringing trading arrangements into line
with other states.
We do not give a damn about the other states. We do
not care what they are doing: we do not care whether
they are open or shut. We are the state that is supposed
to be leading the way in this country, and you people
are dragging it down to the hole it was in when we had
to take over in 1992. Why are you doing it?
Ms Asher — Guilty!
Mr SMITH — You are guilty!
The ACTING SPEAKER (Mr Thompson) —
Order! I draw to the attention of the member for Bass
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that his references to ‘you’ might be better expressed by
referring to the minister or the government.
Mr SMITH — The Guilty Party on the other side,
that is who I am referring to. We have already heard
from my friend from the National Party the member for
Lowan, whose sister is on the other side, that we cannot
have any Kentucky Fried Chicken, we cannot have
McDonalds, we cannot have any Red Rooster, we
probably cannot have Pizza Hut, and we cannot have
any Bunnings or Mitre 10. What am I going to do on
Easter Sunday when I want to get a screw? I am not
going to be able to go to Bunnings or my local
Mitre 10, because you lot are making them close.
An Honourable Member — Alfalfa sandwiches for
Smithy!
Mr SMITH — Never! You are making those shops
close when they want to trade. Two hundred thousand
people went to Bunnings of their own free will last
Easter Sunday, yet you people are saying, ‘You don’t
have the right to go out and do your shopping’. You are
stopping them from doing what they want to do of their
own free will.
I have a community down on Phillip Island whose
members went to the local council three weeks ago to
see if they could get the exemption forms. We made
inquiries of the council, and we have already heard
from a number of members that there are no exemption
forms! They were told, ‘You can’t apply, we don’t have
any forms. We don’t know what the rules and
regulations are. How can we give you an exemption
form?’. How much time do they have to apply?
Dr Napthine interjected.
Mr SMITH — It just does not make sense. The
legislation will not be through in time for these people
to apply for an exemption. Phillip Island lives off
tourism: tourists are there every weekend. They will be
down there at Easter, and what will they be able to do?
Very little.
An Honourable Member — Can they go to Seal
Rocks?
Mr SMITH — No, they can’t go to Seal Rocks;
that’s a $60 million project they cannot go to! We know
what the government did there, and what it did to Seal
Rocks is exactly what it is trying to do to trading here in
the state of Victoria.
The Guilty Party on the other side is an absolute
disgrace. You, minister, are a disgrace, as are the other
ministers that go with you. I can only say that this is a
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disgusting piece of legislation that should never have
been allowed into Parliament. When we are back in
government after the next election we will allow people
to do their shopping on an Easter Saturday, I promise
you that — and you lot will be sorry!
Mr SEITZ (Keilor) — I have been a member of this
house for 20 years. I have just seen a performance from
a former member of the upper house who has not yet
learnt the manners of the Assembly. We have decorum
in this place and a proper and decent form of addressing
other members, which he did not use. I hope the Leader
of the Opposition takes him aside and teaches him the
decorum of this house and the correct form of address.
The ACTING SPEAKER (Mr Thompson) —
Order! I encourage the member for Keilor to come back
to the bill.
Mr SEITZ — It is a passing remark about the
member of Bass, because, Acting Speaker, you let him
get away with murder in here without upholding the
rules and the standards of this place, which I am here
for.
The bill I am talking to is an important bill because it is
about changing trading hours.
Dr Napthine — On a point of order, Acting
Speaker, the member for Keilor made a reference
against the Chair, and I ask him to withdraw it and
apologise.
Mr Holding — On the point of order, Acting
Speaker, the member prefaced his remarks on the bill
with some general comments about the contribution by
the previous member. He was completely within the
rules.
The ACTING SPEAKER (Mr Thompson) —
Order! There were some reflections upon the Chair, and
I ask the honourable member to withdraw.
Mr SEITZ — I apologise to the Chair for those
remarks, but I restate my comment that we have
standards in the house that must be maintained.
Although this bill has been reasonably debated by both
sides, I want to make some serious comments about
some of the issues, and it will not be possible to control
the house if we have that sort of performance taking
place.
I am very proud to support the members of the Shop,
Distributive and Allied Employees Association (SDA)
on this public holiday bill. I am not ashamed to support
our unions. I have been a member of the Amalgamated
Metal Workers Union for the last 46 years, even while I
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have been in this house, and I have paid my full
membership.
An honourable member interjected.
Mr SEITZ — I do not try and get an associate
membership on the cheap, like some other people do. I
pay the full fee.
I have always supported the trade union movement,
because the working class need something to protect
them, particularly when we talk about the shoppies
union. We have young kids employed who are totally
and completely exploited by the multinationals. The
Liberal Party should be ashamed that it does not protect
and stand up for the young people of this state, because
they are our future, and that is what we are talking
about. We must unashamedly support our young
people.
I do not understand how a member of Parliament can
get up here and reject this bill because a union is there
to support its members and to support the weak. The
SDA is not a forceful union. It does not have members
who can bring the state to a standstill like the members
of the Electrical Trades Union and some other unions
that are coming up to power.
The SDA has done a fantastic job in adversity. For our
young people those seven black, dark years of the
Liberal government were about burn, slash, pillage and
rape. Now we are changing that; we are coming back to
a civilised way. From a religious viewpoint Easter
Sunday and Good Friday are important. I am still living
in a Christian country, I hope — and I hope the Liberal
Party upholds those rules, because they are important
factors in our lives.
The legislation will bring us into line with other states.
It does not mean we can say that shops can be open on
Saturday morning and pay double time. That is what it
is all about in the Liberal Party, looking at one side of
the ledger only and not at the people who make the
sacrifices. How many divorces did it cause when the
Liberal Party brought in 24-hour trading? How many
stress-related Workcover claims in the community did
it cause? How many families become disjointed
because of that sort of legislation? The people who
cannot defend themselves and cannot speak out for
themselves have to deal with the big bosses, otherwise
they do not have a job the next day. That is what it is all
about. It is not about people doing that voluntarily or
willingly. If you do not do what the boss says and the
law does not protect you, you are out: you do not have a
future and you do not have a job.
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What do we see happening with young people today?
Young families are working more hours for less money.
That is what it is all about. The individual contract
system does not give protection to the people. It touches
family life, and when you talk of small business, the
owners want to give themselves a break and a fair go as
well so they can close the door. They too have families,
traditions and customs. They want to meet on Easter
Sunday with their people and they want to meet their
religious obligations without fear that there is
competition against them, particularly in the small
business industry. That is what this legislation is about.
It is bringing a fair and equitable change so that people
have a right that should have never been taken away.
Even Bruce Ruxton used to argue that case, particularly
when it came to Good Friday, on which he said it was
sacrilege to be doing any business in the casino or
anywhere else, if you remember — and he was not a
bastion of the Labor Party but from the conservative
side.
Reality has to set in, and this is not a matter on which
Liberal Party members should get up here for union
bashing. Those days are gone. The union is there to
protect the working class. It is continuously there to
support those people who need protection and help. We
need the development of our society to include being
protective of the little people who cannot defend
themselves. Many people — including, I am sure,
members of this Parliament — have relations, nieces or
nephews, whatever, who are trying to work their way
through university or high school to get that extra
income. They should not be coerced to work on
Sunday. They should not have to make a choice
between their upbringing in which Easter is a religious
weekend and having to go to work because otherwise
they will not have a job on Monday or Tuesday. That is
what it is all about, and I for one will at all times defend
this sort of decision by the Bracks government.
It is not just an opportunity for union bashing. It is a
matter of our society. It is not giving in to our unions.
What should take place is what is fair and just for our
society.
I note that some of the multinationals lobbied strongly.
Where is Penhalluriack? Is Penhalluriack still opening
his shop on weekends? He made a lot of fuss way back
in history. Where is he? He was used and financed to
make a lot of fuss. I am sure he closes on Good Friday
and Easter Sunday and Monday if he can. He is not
there; he probably has somebody paid to do his work
for him.
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Let us not suffer from amnesia about what was going
on and what was said. It is really important that our
young people have protection in the work force — for
example, in part-time jobs where they are stacking
shelves at night-time and where they have to meet a
certain quota in stacking the shelves because otherwise
they will not keep the job. It is all done like piecework:
you are there for two hours and you have to perform
this and that. That is not protecting those young people.
I am really ashamed that a former member from the
upper house comes into this chamber and tries to down
the working class on those levels when he comes from
a working-class background himself. He said he was a
plumber in his day, so he should not ever forget where
he came from and what he did and how he struggled up
the ladder. He should do the same for other people and
give them the same opportunities and protect them. So I
am hoping the honourable member for Bass will learn
to mend his ways in this house.
Mr MAUGHAN (Rodney) — What a tired lot of
rhetoric we have heard from the previous speakers from
the Labor Party, weeping crocodile tears while talking
about young people, employment and jobs. For
heaven’s sake — this legislation is going to deny many
young people the opportunity to earn an income. With
McDonalds and large stores closing, young people will
not have that opportunity.
Many businesses will close as a result of this
legislation. For the benefit of those who have been
weeping crocodile tears about big business being able
to belt up small business, I recall the days when we
went through that debate with regard to the bread
industry. And what has happened now? In most parts of
Victoria, certainly where I come from, we have far
more outlets for bread than we had in those days.
Exactly those same fears were expressed that all those
shops would be put out of business but that is not the
case.
The National Party will be opposing this legislation,
and for very good reasons. It is essentially about an
additional paid public holiday — that is what it is
about. It is delivering to the unions that have supported
the Labor Party through thick and thin — including the
Shop, Distributive and Allied Employees Association
(SDA) — that have been providing significant financial
support to the Labor Party. As we have heard earlier in
the debate in the last couple of years they have paid
$1 million in contributions to the government. Why
would the government not now be returning the favour
by giving them an additional paid holiday?

Wednesday, 26 March 2003

If business wants to remain open in order to keep its
customers satisfied because there is a demand from the
community generally — and we have had crocodile
tears wept about those that have religious
convictions — there is no conflict between people
being able to follow their religious convictions and then
go off to the supermarket and do their shopping when
they are together as a family. For many families these
days the only opportunity they have to shop together is
on weekends, public holidays or after ordinary office
hours. Therefore, it is a great opportunity — —
An honourable member interjected.
Mr MAUGHAN — People in holiday towns like
Echuca — and I will come to that in a minute — where
shopping is certainly a very important activity for those
people who come to town, to places like Echuca, Lakes
Entrance or the Grampians, and want to be able to shop.
The National Party will be opposing this legislation
because firstly it is going to be an additional cost to
business. Small business out there is hurting badly
enough right now without having to now make the
decision whether they are going to pay those additional
overtime rates — as I read it, it is 250 per cent if you
are requiring people to work on those public
holidays — or take the decision to close their business.
That is obviously going to have an adverse effect on the
business and on jobs — and it is young people who are
going to be adversely affected. Some of those
businesses will simply go out of business.
It will certainly increase costs to consumers. I suggest
there has been absolutely no demand from consumers
for this legislation. The government has been
challenged to come up with who is asking them to bring
in this legislation. It says it has consulted. Tell us about
the consumers who have been saying, ‘We want this
legislation’.
Mr Leighton interjected.
Mr MAUGHAN — The member for Preston goes
on, ‘They voted for this on 30 November’. Where was
it in your list of election priorities? Way down the
bottom. Yes, it was there.
An honourable member interjected.
Mr MAUGHAN — A key plank? If next time it is a
key plank, as you say, I will start reading from the
bottom of the list and work my way up. Do I take it
from that, if this was a key plank then things like health
and education and law and order were minor things? It
seemed to me that health and education and law and
order were the main things, and there were some others,
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and this one was a promise to the unions. It was not a
key plank as members of the government would have
us believe.
The minister’s second-reading speech is nothing but
hypocrisy:
… the Kennett government introduced legislation in 1996 that
deregulated shop trading hours overnight. There was no
consultation with small businesses or affected employees and
scant opportunity for the Parliament to debate the matter.

What hypocrisy! What consultation has there been on
this one? Local government got a press release from the
minister — not even the courtesy of a letter saying, ‘We
are planning to do something’. There was a media
release with a couple of pages added to it. If councils
were astute they could read through that in a matter of
days to get in an application for exemption, if that is
what they wanted to do. That was the consultation.
Apart from consultation with the unions, which clearly
took place, the government has come up with no other
evidence of any other group that has been arguing for
this legislation. They talk about there being scant
opportunity to debate last time around under the
Kennett government. What is the difference here? Scant
opportunity to debate. It is going to be rammed through
this house and through the Legislative Council, and it
will be in force before most local governments realise
what the implications of it are.
I go on with the minister’s speech:
… more Victorians can spend time with their families during
Easter …

How about asking them if that is what they want?
Mr Helper interjected.
Mr MAUGHAN — The member for Ripon says
that he does. Let us ask the people out there who are
actually working.
Mr Helper — Do you?
Mr MAUGHAN — Yes, I do, but I also work over
Easter as well, and I suggest that there are many
employees who want to do both. They want to spend
time with their family, but they also want to work and
they want that extra income. So how about asking them
what they think?
In spite of what it says, this government did not consult.
It certainly did not consult with the Australian Retailers
Association. It certainly did not consult with the retail
industry generally — certainly not with small business;
certainly not with employees, those rank and file
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employees out there; and certainly not with local
government. I have indicated the consultation with
local government was telling local government what
they were going to do, not via letter but via a press
release.
The minister claims that it will bring Victoria into line
with other states. That is not so, as was very clearly
spelt out by the member for Brighton. It has been very
clearly spelt out by the Victorian Employers Chamber
of Commerce and Industry in its letter that is in the
hands of all members.
Mr Delahunty — Another border anomaly.
Mr MAUGHAN — So it is another border
anomaly, as the member for Lowan indicates. That
really worries us in the northern part of the state.
Exemptions for individual shops, a specified class of
shops or shops in a specified area such as Echuca can
be obtained by application to the minister. What a joke!
Back to the bad old days where there are no guidelines,
you put in an application to the minister, yes there are a
few principles that need to be included in that letter, but
it is up to the minister as to whether she grants that
exemption, under what conditions, for how long,
et cetera. The Shire of Campaspe has applied for an
exemption but as at today has had no response from the
Minister for Small Business in another place and does
not know whether it has an exemption or not.
The legislation is not wanted by the public. It is
anti-freedom of choice, it is antibusiness, it is anti the
wishes of many employees. The legislation is
vigorously opposed by retail business, by the general
public, by retailers and by municipalities.
Let me conclude by reading out a paragraph of a letter
from the Echuca-Moama Business and Trade
Association. Under the hand of the Michael Gould, the
secretary, it says:
The majority of the members of this association trade on
Easter Saturday and Easter Sunday. Easter Sunday is one of
the busiest days of the trading year and any restriction of trade
on that day, plus the payment of public holiday penalty rates
for Easter Saturday, would cause significant hardship to the
small business members who trade here.

There are many small businesses that have more than
20 employees. It continues:
It goes without saying that Echuca’s status as the declared
destination of first choice, recently made by a popular TV
program, will ensure that visitations to the port and the town
will be overwhelming this year. We cannot imagine the effect
upon our future as such a destination if the visitors find that
all the shops are closed.

COMMISSIONER FOR ENVIRONMENTAL SUSTAINABILITY BILL
650

ASSEMBLY

We earnestly request that representations be made on behalf
of Echuca traders to obtain some exemption from the effects
of this proposed legislation, in the interests of ensuring the
current status we enjoy as one of the tourism icons of
Australia.

I also have a letter from the mayor of the Shire of
Campaspe, John Elborough, that went to the Minister
for Small Business. It says:
Echuca-Moama is recognised as a popular Victorian tourist
destination that attracts over 1.6 million visitors annually,
with an estimated expenditure of $226 million.

The letter goes on to say that tourists visit the town for
its unique attractions but shopping is also a major
attraction, and also says:
Restrictions on trade during this peak tourism period could
jeopardise the financial stability of many of the town’s
retailers.

The National Party will be opposing this legislation. It
is bad legislation. It should be thrown out.
Debate adjourned on motion of Mr CRUTCHFIELD
(South Barwon).
Debate adjourned until later this day.

COMMISSIONER FOR ENVIRONMENTAL
SUSTAINABILITY BILL
Second reading
Debate resumed from 27 February; motion of
Mr THWAITES (Minister for Environment).

Mr PLOWMAN (Benambra) — I am sure this bill
will not incite quite the fire in the belly that the last bill
did, but maybe that is not a bad thing. The
Commissioner for Environmental Sustainability Bill
was actually introduced late in final spring sittings of
the last Parliament but it had a different name — the
Commissioner for Ecologically Sustainable
Development Bill. Clearly this bill was introduced late
in order to try to meet the promise the government
made to the green movement that it would introduce
such legislation. It was a promise made in the 1999
election, but it was met so late in the piece that the
government did not have time to get the bill through the
upper house. The bill has now come back with a change
of name, but fundamentally it is much the same bill as
the one that was presented at the end of the spring
sittings.
The most important thing about the bill is that it will
enshrine the national strategy for ecologically
sustainable development, which was introduced in

Wednesday, 26 March 2003

1992. It is important that this is happening because
clause 4 of the bill highlights those issues relating to
ecological sustainability. I think every member of this
house would have no difficulty in supporting that
statement and definition.
I will run through the different issues relating to the
definition of ecologically sustainable development. The
bill indicates in clause 4(1) that it:
… improves the total quality of life, both now and in the
future, in a way that maintains the ecological processes on
which life depends.

Clearly there would be no argument anywhere about
the fact that this is a basic desire of every member of
this house and the community. It is important that we
have a mechanism by which this is checked and that we
have a commissioner who has a degree of
independence to ensure that that process is maintained.
The objectives of ecologically sustainable development
are, first, to enhance individual and community
wellbeing in respect of the economic development that
safeguards the welfare of future generations. Again, I
think all of us, particularly those of us who might have
had some interest in agriculture or a farming
background, know quite well that you do not farm for
the present, you farm for the future. I am sure you,
Acting Speaker, would be well aware of the desire of
every farmer to ensure that he or she passes on the farm
in a better state than when it was taken over. It is one of
the guiding principles of good agriculture, and I am
sure it is one of the guiding principles of good
ecological management. I see that as a very worthwhile
objective.
The second objective of ecologically sustainable
development is to provide equity between generations. I
found that a little bit hard to understand except for what
I have just said. However, it was explained to me that
this could also deal with things like the overallocation
of water resources that would need to be better
managed to ensure that future generations are not
disadvantaged by a current move that might lead to an
overallocation. That applies to any of those resources
that safeguard the welfare of our future generations.
Ecologically sustainable development also protects the
diversity essential for the ecological process and for life
support systems — that is, fundamentally, the air we
breathe, the water we drink and the soil that generates
all the productivity.
Another of the guiding principles worth mentioning is
the long-term and short-term economic, environmental,
social and equity considerations. Acting Speaker, you
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would remember that when the previous bill was
debated here in the lower house you moved an
amendment asking for these three principles to be
included in the bill. As I remember it that amendment
was defeated in this house by the then government. I
think had the bill gone through the upper house that
amendment would have had the opportunity of being
passed. The government has seen the wisdom of the
amendment and included it in this legislation.
One of the interesting things — it is an application of
the precautionary principle — is that if there are threats
of serious or irreversible environmental damage, lack of
full scientific certainty should not be used as a reason
for postponing measures to prevent that degradation.
This is a very tricky one, because we rely on the proper
scientific evaluation of an environmental degradation
situation. It was suggested that acidification of the soil
could be one of those issues that might be investigated
under this and may be considered under this subclause.
My knowledge of acidification is that it is soundly
based on scientific evaluation, and I would suggest that
it is much more likely to be things like genetically
modified products which could be held up because of
the lack of true scientific evaluation as to whether those
genetically modified products might or might not have
some endangering qualities. My personal belief is that
the Gene Technology Regulator should be the person
who determines that, not the Commissioner for
Environmental Sustainability. Equally I understand that
the commissioner would have a role in looking at the
issue and may give advice to the Gene Technology
Regulator in respect of an issue like this.
One of the other guiding principles in the bill is the
need to consider the global dimensions of the
environmental impacts of actions and policies that the
commissioner reviews. I find it a bit hard to understand
what the role of the commissioner is in respect of those
global dimensions of environmental impacts, and I
would like the minister in closing the debate to give an
explanation as to what the role of the commissioner is
in that respect. There is a need to develop a diversified
economy which can enhance the capacity for
environmental protection, and again I suggest that farm
income is one of the greatest limitations on the ability
of people in the community who manage the majority
of land in Victoria to achieve that.
The next subclause talks about the need to maintain
international competitiveness. Clearly it is in order to
meet that international competitiveness that farm
incomes in Australia are not high and in order to
survive in the economy which farmers are in it is
sometimes very difficult to achieve that environmental
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protection. It is an aim which is certainly worth while,
but it should be a consideration of the commissioner
that in order to compete internationally it is sometimes
very hard to achieve the capacity for environmental
protection.
The next subclause in respect of the guiding principles
is cost-effective and flexible policy instruments, such as
improved evaluation, pricing and incentive
mechanisms. I found this difficult to understand and
asked for an explanation of it at a briefing. It was
suggested this could be something like the pricing of
water — that is, used in order to ensure that water is
used effectively and not wasted or used in a way which
will incur a level of degradation.
The community involvement in decision making and
actions is a highly commendable part of the bill. We do
not use it enough. Landcare is one example of how
community action can improve the ambitions of
government to achieve environmental stability. We do
not use enough community action in environmental
matters, and I suggest that another area that may well
benefit from the provisions of the subclause is the
management of parks and public land, which would
benefit enormously from a greater use of local
knowledge and public involvement in the planning and
decision-making processes for parks in the state of
Victoria.
The purpose of the act is to provide for the appointment
of a commissioner and deputy commissioner and for
the accountability of those positions. It also provides for
reports on the state of the environment every five years,
and I think that is the most significant role of the
commissioner. It is this five-year reporting which I
think is there to give a level of comparison as to
whether the government of the day is achieving what it
purports to achieve in respect of environmental
sustainability and ecological diversity.
It is important that this five-year
state-of-the-environment report be done by a
commissioner who has served for that five-year period,
but the appointment of the commissioner is for a
five-year period. That could mean you could have a
commissioner who served virtually all of a five-year
period and did not give a report on the environment. A
new commissioner would come in under that five-year
term and would have to give a report on five years
progress of that office without having been the
commissioner. I think it would be better for that report
to be given in the middle of the five-year term of the
commissioner rather than at the end to ensure that each
commissioner reports on the work that his or her office
has done during his or her term of office.
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The bill also provides for annual reporting on
environmental management, and that is largely in
respect of the reports which are required by government
departments and agencies on the management of
environmental sustainability. Again it is of interest to
note that although there is the requirement for annual
reporting by those agencies there is not the requirement
for those reports to be tabled by the commissioner on
an annual basis, except by way of the annual report
which he is required to do on his own department.
Therefore there is a chance that although the
departments and agencies are required to report to him
annually, those reports might not be tabled in this place
or be available to the public on an annual basis.
The selection of the commissioner would be virtually a
cabinet decision. It is interesting that there are no
selection criteria for the selection of the commissioner.
By way of consultation we received a response from
the Victorian Associated Forest Industries, and I will
quote part of that response:
One of my concerns is the fact that there is no selection
criteria for the position. It would seem that to maintain a level
of independence and objectivity the person should be
appropriately qualified in environmental science and exhibit
some understanding of its practical application and
socioeconomic implications.

I have to agree with the sentiment of that response.
Some level of selection criteria would be valuable to
ensure that the person selected for that position had a
background in environmental science and the
qualifications to do the job to the best advantage of all
Victorians, and equally to the best advantage of the
minister who appoints the person. I am not suggesting
that the appointee would be other than someone with
those qualifications, but if it were I would suggest it
would not necessarily be an appropriate appointment.
The commissioner is appointed for five years, and is
eligible for reappointment. There is no limit to the
length of the term of the office, and interestingly, when
you make comparisons with other commissioners in
similar roles as appointed by the Victorian government
there is usually a limit to the term of the office of that
appointment.
Clause 6(10) states that the Governor in Council may
remove a commissioner if the commissioner refuses or
even fails to carry out the wishes of the minister. It does
not actually say that. It says:
… refused, neglected or failed to carry out the duties of the
office.

But in almost all circumstances, as you read through the
bill, those duties are required by the minister; therefore
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it is virtually saying that the commissioner could be
removed on the basis of refusing or failing to carry out
the wishes of the minister. Granted the minister must
lay before both houses of Parliament a full statement on
the grounds for that dismissal, but this provision brings
into question the independence of the commissioner
from the minister who has appointed him and who has
that right of dismissal on the basis of believing and
having to substantiate that the commissioner has not
carried out the wishes under clause 6(10).
One of the objectives of the commissioner is to
encourage the adoption of sound environmental
practices by the government and by local government.
Ironically the commissioner’s functions include annual
audits and the preparation of reports on the
environmental management of agencies and public
authorities, but not specifically local government. It is a
pity that that has been omitted. If I am wrong I would
like the minister to advise me that local government is
included there. Local government is now taking a
greater and greater role in environmental management,
and quite rightly so, and as a consequence it would be
valuable if local government were included in respect
of reporting back to the minister and therefore to
Parliament.
The commissioner has the power to report to the
minister on any matters referred to him by the minister.
This clearly is a good thing, it is proactive, but again it
brings into question the independence of the office
from the minister of the day. If the minister wishes to
point his commissioner in a certain direction to perhaps
discredit some authority or business, then the
commissioner is required to do that as directed by the
minister. I believe it would be seen to be far more
impartial if those references rather than being given by
the minister were given by the environmental standing
committee of the Parliament — the Environment and
Natural Resources Committee. By doing that there
would be a level of independence which would then
encourage that proactive role of the commissioner
without in any way influencing its independence.
Clause 9(2)(b) talks about the establishment of a
reference group to the commissioner; and clause 9(2)(c)
talks about the appointment of committees. In both
cases the composition and membership are reliant on
the approval of the minister. Again this brings into
question the independence of the commissioner in
respect of the influence on him of the reference group
and the committees. I have no argument with the
appointment of the committees per se, but it would be
far more valuable if, in this legislation, there were
selection criteria for both the reference group and the
committees. That would lend value to the independence
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of the commissioner, and it would also lend value to the
positions on the reference group and committees.
Clause 10 deals with the accountability of the
commissioner. Subclause (1) states:
In performing the functions and exercising the powers under
this Act, the Commissioner must have regard to the following
principles …

And four principles are set out. Subclause (2) states:
The Commissioner must perform the functions and exercise
the powers under this Act subject to any specific written
directions given by the Minister to the Commissioner.

Subclause (3) states:
The Minister must cause a copy of any specific written
direction to be laid before each House of the Parliament
within 10 sitting days of that House …

And the commissioner must prepare a report for the
minister. The minister must also cause a copy of that
report to be laid before each house of the Parliament
within 10 sitting days after the report has been
presented to the minister. Again that is a valuable role
of the commissioner, but again it shows that the
commissioner is being led by the minister in many
respects as to the direction in which he will use the
powers of his office.
Clause 15 deals with the business plan and budget.
Subclause (1) says:
The Commissioner must not later than 30 June in each year
submit a draft business plan and budget for the next financial
year to the Minister for approval.

Subclause (4) says :
The Commissioner must operate in accordance with —
(a) the business plan and budget as approved by the
Minister …

Again the minister has control of the budget of the
commissioner and as such has control of the work that
the commissioner is therefore able to do. I think again if
that approval for the plan and budget came through the
Department of Premier and Cabinet it would be seen to
be far more separate from the role of the minister in
respect of his power to control what the commissioner
actually does and reports on.
Finally, I note that clause 16 deals with the annual
report. The clause states:
The Commissioner must include —
(a) a brief summary of all activities completed, commenced
or conducted; and
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(b) a statement of the financial and other resources used in
preparing reports under Part 3 —
during the financial year, and the relevant annual report
of the operations under Part 7 of the Financial
Management Act 1994.

Clearly this report is to go to the minister. It is not to be
directly tabled in this house of Parliament. Clause 46 of
the Financial Management Act 1994 says:
(1) Subject to subsections (2) and (3), the relevant minister
of a department or public body must cause the report of
operations and audited financial statements of the
department or public body for a financial year to be laid
before each house of the Parliament after the end of the
financial year and before the end of the next following
fourth month of the year …

That leaves a four-month delay between the time the
report is presented to the minister and the time the
minister is required to table it in both houses of
Parliament. It gets slightly worse than that, because the
act goes on to say:
(2) If it appears to the relevant minister from the financial
statements of the department or public body that the
expenses and obligations of the department or public
body in respect of the financial year do not exceed
$5 000 000, the relevant minister —
(a) must report to each house of the Parliament the
receipt by him or her of the report …

That is not about the report itself, just the receipt of that
report. As paragraph (b) says:
(b) if a member of either house of Parliament so
requests, the minister must cause the report of the
operations and financial statements to be laid
before each house of the Parliament…

Unless a member of this house asks for the report that
has been given to the minister to be tabled in this house,
it will not then be tabled. Furthermore, the minister has
four months in which to lay that report before the
Parliament. If after four months he indicates to the
Parliament that he has received a report from the
commissioner, he then has 15 sitting days in which to
table it. If that happened at the end of the session, which
would not be an unusual position, it would mean that
the report would not be tabled for the next two to four
months, until the next session of the Parliament.
We could have a situation where a report that is given
to the minister of the day is not tabled before both
houses of Parliament for seven to eight months. Frankly
I do not think that is the intention, and that is why I was
considering introducing an amendment to require that
these reports be tabled in the Parliament at the same
time as they are received by the minister. I ask for an
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assurance from the minister in his closing speech that
that will in fact occur. If the minister gives that
assurance, there is no need to consider an amendment
to pursue that issue.
I would also like to see the Public Accounts and
Estimates Committee and the Environment and Natural
Resources Committee asked to report to the Parliament
on this annual report as presented by the commissioner.
I will close by saying that the opposition supports the
bill, with those reservations. I would like the minister in
his closing speech to give that reassurance to the
opposition and to the house.
Mr WALSH (Swan Hill) — In speaking about this
bill, I state my strong personal commitment to the
environment and to sustainability. I have had the
privilege over the last four years to be the state
president of the Victorian Farmers Federation (VFF),
which is the organisation that founded the Landcare
movement here in Victoria, which subsequently went
national. It is still a major partner in the ongoing
success of the Landcare movement. Something like
two-thirds of the Landcare groups in Victoria are still
incorporated through the VFF and use it for their
information fliers on their successful operations.
While we support the bill, I have some major concerns
that this is inefficient government. It is with a sense of
sorrow and despair that I see money being spent on
duplication and bureaucracy without any real outcomes
on the ground.
I quote from the second-reading speech on the bill:
Establishment of the Commissioner for Environmental
Sustainability further builds on the government’s
commitment to promoting ecologically sustainable
development, as the office will be a valuable source of advice
to state and local government, industry and the community on
environmental sustainability matters.
Through state-of-the-environment reporting, a key role to be
undertaken by the commissioner, Victorians will be kept
informed about the health of their environment and whether
through the combined actions of government, industry and
the community environmental gains are being made.

If we look at the existing structures to help inform the
government on the environment, we can see we have
catchment management authorities, which were set up
to advise the government on land and water
management in their region. The catchment
management authorities regularly monitor and report on
the health of their catchments. We also have the
Victorian Environment Assessment Council, which
provides strategic advice to the Victorian government
on the state’s public land, environment and resources.
We then have the Victorian Catchment Management
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Council, which is the government’s statewide adviser
on land and water resources. The council reports to the
Minister for Environment and other ministers if
required. It prepares a report every five years on the
state of Victoria’s catchments, and the last report was
produced in 2002.
We have the Victorian Coastal Council that advises the
Minister for Environment on the planning,
management, conservation and use of Victoria’s coastal
and marine areas for sustainable use by government and
the community. We have the Victorian regional coastal
boards that advise the minister and council.
An honourable member interjected.
Mr WALSH — This is bureaucracy. We have the
National Parks Advisory Council that advises the
minister in relation to the act. We have the
Environment Protection Authority that is responsible
for the recommendation to government of state
environment protection policy and environmental
quality strategies, and for monitoring and reporting on
environmental quality trends. We have reference area
advisory committees that advise the minister on all
aspects of reference area management.
We actually have rural water authorities that advise the
minister on a needs basis and are charged with
managing the environment under their jurisdiction. We
have Parks Victoria that manages vast areas of Victoria,
guided by principles of environmental sustainable
development. Local government, through the planning
provisions, has an environmental management role.
We have a department of what was natural resources
and is now primary industries that has set up numerous
strategies in recent times, including the Victorian river
health strategy and the flora and fauna guarantee
strategy. We have the Department of Sustainability and
Environment which provides high-level integrated
strategic policy advice to the minister.
Finally, we have the Auditor-General who already
audits reports on the accomplishment of departmental
objectives and programs. So we already have quite a
substantial bureaucracy on the ground delivering what I
believe this bill does not need to do.
People in country Victoria who are the real carers for
the environment are fed up with the waste of money
and duplication on the government’s management of
the environment. I ask: do we need another layer of
bureaucracy to report on the reporters because I believe
that is what this bill is doing? If you wanted to be
cynical you would say that this legislation is Yes,
Minister at its worst. I wonder which session of Yes,
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Minister someone watched before they wrote this
legislation.

emphasis of this legislation remains on ecologically
sustainable development.

Going further through the bill, one of the things that the
National Party is happy about is the fact that the
commissioner will not require powers to enter premises
and seize information. We can be thankful for that,
having seen some of the other legislation that is going
through the house at the moment.

The bill creates the office of the Commissioner for
Environmental Sustainability with three core functions:
state-of-the-environment reporting; the annual strategic
auditing of the implementation of environment
management systems by government agencies and the
auditing of public education programs in relation to
ecologically sustainable development. It also advises
the minister on the effectiveness of programs that
encourage the community to adopt ecologically
sustainable development practices and principles.

The commissioner will also be able to establish a
reference group to provide advice on the undertaking of
its functions and may also appoint committees to
provide advice on specific matters. Do we actually need
more reference groups or committees to help report on
the environment, given the facts I have just related, or
do we need funding to implement some of the reports
already out there which over the years have consumed
tons of paper and on which we have seen very little
action?
Under clause 12 the commissioner will also be able to
appoint its own staff and engage consultants as
necessary under clause 13. Do we need to spend any
more public funds on consultants on the environment?
We already have a plethora of reports out there. People
on the ground who really care about the environment
are planned out, they are strategied out, they are tired of
consultants being paid large fees to write more reports
which will then sit on a shelf somewhere gathering dust
because there is usually no funding committed by the
government to implement those reports. Although the
National Party supports the bill, it is with a level of
cynicism because it does not believe it will achieve
significant environmental outcomes, particularly for
country Victoria.
Ms LINDELL (Carrum) — It gives me great
pleasure to join the debate on the Commissioner for
Environmental Sustainability Bill. This bill enacts an
election commitment to reintroduce legislation to
establish a Commissioner for Environmental
Sustainability in this government’s first parliamentary
sitting.
The bill will enshrine in legislation the definition of
ecologically sustainable development agreed upon in
the 1992 Council of Australian Governments national
strategy for ecological sustainable development. It
differs from the 2002 bill that passed through this place
in October last year. The change of the name to
Commissioner for Environmental Sustainability has
been made because it is felt that the community has a
greater understanding of environmental sustainability,
rather than ecological sustainability. However, the

The commissioner has the power to request information
from agency heads and public authority heads and
establish a reference group or advisory committees. As
the member for Swan Hill mentioned, he does not have
the power of entry or powers in relation to obtaining
information. Of course the commissioner will be able to
appoint staff and consultants as required. The reports
that will be mandated are state-of-the-environment
reports every five years and reports on the
implementation of environment management systems
by agencies and public authorities on an annual basis.
The intent of this legislation is the enactment of the
Bracks government’s election policy outlined in the
sustainable state policy which sets a forward agenda to
ensure that Victoria leads the world in the sustainable
use of energy, water and other resources. The
Commissioner for Environmental Sustainability will
provide advice to state and local government industry
and the wider community on issues of sustainability. I
differ with the member for Swan Hill who seems to
think this is a duplication of management procedures,
which it is not.
We have a plethora of organisations in the field which
do a worthwhile and important job in managing the
state’s environmental assets. This Commissioner for
Environmental Sustainability is separate from those
organisations. It is an auditing role, from where advice
can be sought by all people on the implications and
applications of ecologically sustainable development
principles.
Victorians will be given information about the state of
our environment and about the effects of actions of
government, industry and community. The triple
bottom line — that is, the consideration of economic,
social and environmental outcomes — has an
increasing awareness in business. It is a requirement
being put by the Bracks government on departments
that they implement an environmental management
system with annual reporting to the Commissioner for

COMMISSIONER FOR ENVIRONMENTAL SUSTAINABILITY BILL
656

ASSEMBLY

Environmental Sustainability. By reporting on their
performance in energy consumption, waste reduction,
water use, paper use and transport, every government
department will ensure that protecting the environment
for future generations is built into their day-to-day
operations.
In closing I point to the stark contrast between this
legislation and what occurred under the Kennett
coalition government, which abolished the Office of the
Commissioner for the Environment and removed the
requirement for reports on the state of the environment.
The Bracks government has a proud record of
environmental achievements, including the
establishment of a system of marine national parks, the
creation of box-ironbark parks and restoring the flows
to the Snowy River.
I commend this legislation to the house as another step
in the government’s vision for Victoria as outlined in
Growing Victoria Together, which includes as one of
its four key principles that protecting the environment
for future generations is built into everything we do.
The ACTING SPEAKER (Mr Ingram) — Order!
The time has arrived for this house to meet with the
Legislative Council in this chamber for the purpose of
electing three members of Parliament to the Victorian
Health Promotion Foundation.
Debate interrupted.
Sitting suspended 6.15 p.m. until 8 02 p.m.

COMMISSIONER FOR ENVIRONMENTAL
SUSTAINABILITY BILL
Second reading
Debate resumed.

Mr HONEYWOOD (Warrandyte) — In the
10 minutes I have as a result of the new sessional
orders — it used to be 20 minutes, but it is now half
that time — I want to point out that this is legislation
that could have done great things. It could have
provided for a commissioner who could report to the
Parliament independent of the government of the day. It
could have provided for an officer of the Parliament
along the lines of the Ombudsman or even the BLF
Custodian. It could have provided for an officer along
the lines of the Auditor-General with reporting
requirements similar to those of an all-party
parliamentary committee.

Wednesday, 26 March 2003

Instead we have a typical piece of window-dressing, a
trumped-up environmental commissioner who will be
totally subject to and the puppet of the minister of the
day and who will be providing the minister with reports
which he or she may choose to ignore for four months.
I note clause 17 says that the minister of the day can
take 12 months to give any response whatsoever to any
recommendations of the trumped-up environmental
commissioner.
Whether you are in the Labor Party or the Liberal Party,
or whether you are a member of the Greens party, when
you first look at this legislation you think, ‘This looks
wonderful’, but when you look at the reality behind the
smokescreen, which is usual with this government, you
find this so-called commissioner will be nothing other
than the puppet of the minister and the government of
the day.
In her brief contribution on the bill prior to the dinner
break the honourable member for Carrum referred to
the Liberal Party as not having shown a commitment to
the environment. I should remind the honourable
member that it was a Liberal government that set up the
former Land Conservation Council, which is now the
Environment Conservation Council. We would all have
to agree as members of Parliament that that body has
been truly able to present reports at arms length from
the government of the day without fear or favour,
whether it be on box-ironbark forests or marine parks or
any number of other objective analyses of the
environment of Victoria.
At least we had a Liberal government that was willing
to ensure we had a body that was at arms length from
government. This legislation is yet another Labor
smokescreen. There are plenty of issues which the
commissioner could be seriously looking into, but he or
she will be stymied in bringing recommendations to the
minister of the day. For example, I refer to this week’s
Bulletin, which notes that more than 5000 delegates
debated the issue of water at the third World Water
Forum in Kyoto last week, and the crisis in supply in
developing countries dominated the agenda. More than
a billion people around the world do not have access to
safe drinking water, and more than two million people
die every year from diseases carried by contaminated
water, yet 95 per cent of the world’s water is still
supplied by public authorities.
The recent edition of the BRW magazine has an article
headed ‘Emissions possible’, which states:
Clouds are forming over the green energy sector. Once
regarded as the way of the future, the green energy sector is
suffering from the weight of expectation, political uncertainty
and resilient non-green competitors. Public demand for public
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environmentally friendly energy producers created a niche for
some green companies. They include Pacific Hydro, which
sells power from wind and hydro plants into the national
electricity market, and Energy Developments, which
concentrates on landfill gas energy generation.
Australia has a long history of successful energy generation
by hydro schemes and has made breakthroughs in the
development of new types of power such as wind and landfill
gas. However, despite technical advances, renewable energy
generators require support from government to compete with
producers of conventional energy, such as coal, oil and gas.

If there is to be a new Commissioner for Environmental
Sustainability who does their job, then whether it be
about different types of energy generation or the supply
of safe drinking water, one would hope that the
commissioner would make recommendations to the
minister without fear or favour and that rather than
waiting 12 months to get a response, which the bill
permits, or rather than having the report tabled
four months after it is presented to the minister, the
commissioner could get some serious debate going,
again without fear or favour.
The establishment of this position was a great hope of
the conservation movement in Victoria. This is what
people had been led to believe would be delivered by
the government; but as we find so often, the
government prefers to control and gag its underlings
rather than delivering on establishing an objective
officer of the Parliament. There is nothing in the
second-reading speech that refers to how the
commissioner’s office will be resourced.
A cynic could perhaps put forward that we will have
the commissioner, and he or she might have a secretary
or personal assistant and that would probably be about
it. When we read the second-reading speech we find
that the minister can take 12 months to respond, and
that the minister can from time to time ask the
commissioner to report on matters that might be of
special concern and may give specific directions to the
commissioner, and that the commissioner could be
asked to investigate and report on specific matters.
How is the commissioner going to be able to do that if
an environmental disaster or some major environmental
issue is looming and all we have is a hole in the wall
and a secretary doing the typing and taking the phone
calls? I put to you, Acting Speaker, that unless this
so-called objective independent environmental
commissioner is adequately resourced this will be just
another window-dressing initiative of this government
that looks good on paper and does not actually deliver
when it comes to what the community of Victoria
would hope for from a government committed to the
environment.
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The other issue is: how will this commissioner
interrelate with the Environment Protection Authority
and with many of the other environmental groups and
organisations that report to the government? Another
issue in the second-reading speech refers to
departments delivering on the triple bottom line and
being required to implement an environmental
management system in each government department
that reports annually on the environmental
performance. Again, if the government of the day does
not deliver, for example, on five-star environmentally
rated office provision how can a department implement
some of the issues that the Commissioner for
Environmental Sustainability will be recommending to
the minister of the day?
For these reasons the opposition, while supporting the
spirit of the legislation, is very sceptical indeed of what
is going to be delivered when it comes to something
other than somebody without fear or favour being able
to provide an objective analysis on these key issues that
I have mentioned, including alternative energy
generation, water supply and other things that affect our
environment.
Mr HARKNESS (Frankston) — It gives me
enormous pleasure to rise in my place today to talk on
the Commissioner for Environmental Sustainability Bill
2003. I am only a young member of Parliament. I do
not at the moment have a family, but I stand here today
thinking about the future and about a time when I will
have children and they will have children themselves,
and I want to have some sort of environment to be able
to pass on to them. So it gives me enormous pleasure to
be part of a government that is committed to balancing
the economic, social and environmental goals and
actions of Victoria.
Mr Perton interjected.
Mr HARKNESS — I will ignore your interjection.
You are a clown!
We need an integrated approach to deliver those short
and long-term environmental social and economic
gains to improve the quality of life for all Victorian
citizens. The establishment of a Commissioner for
Environmental Sustainability forms an important part
of this approach and the — —
Mr Perton interjected.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member for Doncaster will
cease interjecting!
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Mr HARKNESS — We have the environmental
vandals from the Liberal Party who wanted to
corporatise and privatise the environment in Victoria.
Mr Perton interjected.
The ACTING SPEAKER (Mr Nardella) —
Order! The member for Doncaster will cease
interjecting!
Mr HARKNESS — The commissioner’s objectives
will be to report on matters relating to the condition of
the natural environment; encourage decision making
that facilitates ecologically sustainable development;
enhance knowledge and understanding of issues
relating to ecologically sustainable development and
the environment; and encourage sound environmental
practices and procedures to be adopted by the
government of Victoria and local government as a basis
for ecologically sustainable development.
I applaud the establishment of a Commissioner for
Environmental Sustainability. I have referred
previously to the words of the environmental maestro,
David Suzuki, who said:
As we reflect on our fundamental needs as social animals, it is
clear that families and communities assured of biodiversity,
full employment, justice and security constitute the real
non-negotiable starting point in the delineation of a
sustainable future.

It has been for far too long that government has spoken
of the need to protect our environment and to preserve
our biodiversity. Now is the time for us to stop paying
lip-service to environmental sustainability and get our
hands dirty.
Whether it is better managing our forests, cleaning up
our waterways, providing support for our volunteer
friends groups or encouraging people of all ages to pay
better attention to environmental issues through
educational programs, the clarion call has been sounded
for our natural environment, and this bill is part of the
government’s clarion call for the natural environment in
Victoria. It supports and complements many other
initiatives that the Bracks government has taken in the
environmental field, such as the establishment of
marine national parks, the phasing out of logging in our
old-growth forests, the restoration of the flow of the
Snowy River, the strengthening of the independence
and powers of the Environment Protection Authority,
and the establishment of the ministry for environment
and sustainability under the able and creative leadership
of the Deputy Premier.
At the local level, government supports our grassroots
gladiators — —
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Mr Honeywood — On a point of order, Acting
Speaker, I have had cause to do this to this new
member once before, but while vocabulary such as
‘clarion call’ and reading out the wonderful attributes of
the Deputy Premier are fine rhetoric, when they are
delivered word for word and are read word for word
they do not accord with standing orders of this house. I
ask you to point out to the new member that the
practices of the house do not permit speeches to be read
verbatim.
The ACTING SPEAKER (Mr Nardella) —
Order! Is the honourable member reading his speech?
Mr HARKNESS — No, I am not reading my
speech. I am referring to copious notes.
The ACTING SPEAKER (Mr Nardella) —
Order! I do not uphold the point of order.
Mr HARKNESS — As I was saying before the
interruption, the government at a very local level is
supporting those grassroots gladiators who spend their
time — their weekends, all those extra hours whether
they are in retirement or whatever age they are —
cleaning up their local neighbourhoods. They spend
their time cleaning up the creeks of Victoria making
sure that the environment is preserved for the wellbeing
of our future.
The people in my electorate are pretty impressed with
what the Bracks government is doing in taking the
leadership role in protecting and caring for our
environment. They want a watchdog, an arbiter, an
organisation that will guide and support their work at
the grassroots level. People have raised with me that
this is very welcome.
In many places the words ‘environmental
sustainability’ are used loosely, but the Bracks
government is not just talking about this — it is
working, it is funding, it is legislating to make
environmental sustainability not just a talking point but
something that actually happens, and that it happens
with the best interests of the Victorian community and
the environment at heart.
This government has a strong and very passionate
interest in the environment and sustainability, and it has
a forward plan to care for the environment. Victoria can
be a world leader in sustainability by promoting change
in the way it uses its energy, water and other resources.
This bill is a clear demonstration of the government’s
commitment to ensuring that we have a sustainable
future to pass on to our future generations. Both
nationally and internationally there are a number of
commissioners and commissions that focus on the
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environment and ecologically sustainable
developments, such as those in New Zealand, the
Australian Capital Territory, Ontario, Canada, and the
United Kingdom.
The government engaged in extensive public
consultation on this bill, a process which identified four
factors critical to the success of the position:
accountability, independence, transparency and the
need to avoid duplication or to overlap other existing
bodies. This bill results from the consultation process
and addresses these issues. It is interesting that the
Kennett government tried to corporatise the
environment and wanted to overdevelop Wilsons
Promontory and the rest of our environment, but this
Bracks government promises what it can deliver,
delivers what it promises, and it is creating a
Commissioner for Environmental Sustainability.
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Union. What did the CFMEU demand of the incoming
Labor government? It demanded forest jobs and
increased woodchipping. The result of the unholy
agreement between the Bracks government and the
CFMEU during the last Parliament was a doubling in
woodchipping. The people living in the Wombat Forest
had been promised a reduction in woodchipping, but it
was doubled in the Wombat, doubled in the Otways
and doubled in East Gippsland. Whether it was — —
Ms Beattie — How did you vote?
Mr PERTON — On what? It is an obtuse question!
The reality is that the Labor government wanted to
claim environmental credentials but in fact do the
reverse. It was a type of Nineteen Eighty-Four
newspeak. ‘We are an environmental party, but we are
going to increase woodchipping in Victorian forests’.

I am very proud to be part of a government which is
putting the environment first and which is delivering on
its promises of protecting and delivering now and for
future generations. I have no hesitation in supporting
this bill. I commend it to the house.

Mr Maxfield — On a point of order, Acting
Speaker, the honourable member is misleading the
house in front of these wonderful school students from
Moe, who do not want to be misled by listening to this
debate.

Mr PERTON (Doncaster) — The last speaker is
obviously a new member who is still caught up in the
blush of the government’s propaganda from the
election campaign. My recollection is that a
commissioner for ecological sustainability was
promised by this government in its 1999 election
policy.

The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. The honourable
member knows that he should not refer to people in the
gallery. The honourable member for Doncaster,
continuing.

An honourable member interjected.
Mr PERTON — I am sorry, this is 2003. At the
time it was the central component of the government’s
environment policy. Such rapid action! Three and a half
years later the bill has come into this house.
Why was the bill not introduced during the last
Parliament? The reason is that one of the duties of the
Commissioner for Environmental Sustainability will be
to prepare a state-of-the-environment report. Why
would the government not want to produce a report on
ecological sustainability? Why would it not want a
report on the state of the environment in Victoria when
the federal government managed to produce a
state-of-the-environment report? Those new members
who were in local government know that local councils
can produce state-of-the-environment reports — but the
Victorian government could not.
The member for Frankston talked about vandals. Which
group of people in Victoria constitutes the worst bunch
of vandals? It is in fact the major donor to the Labor
Party — the Construction, Forestry, Mining and Energy

Mr PERTON — In fact, Acting Speaker, I suspect
the application of sessional order 10 would have been
appropriate in these circumstances!
Woodchipping and forest management are certainly not
things this government wanted to deal with in the last
Parliament. How could the Labor government produce
a state-of-the-environment report when it had actually
doubled the level of woodchips coming out of Victorian
forests?
But it was worse than that. The member for Frankston
talked about the government’s record on national parks.
We all remember, and the then member for
Tullamarine, who is in the chamber, remembers, the
marine national parks debacle.
The Environment Conservation Council report on
marine national parks was an excellent report in which
the commissioners tried to balance social, economic
and environmental considerations in transforming 5 per
cent of Victoria’s coastal waters into national parks.
What did we find, Acting Speaker, when the legislation
came into this Parliament? We found that Cape Howe,
the largest of the marine national parks, had been
excised. In some elements of the media it became
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known as Cape Why? Why was the Cape Howe Marine
National Park excluded from the legislation? It just so
happened that the Cape Howe Marine National Park
would have interfered with the unholy relationship
between the so-called Independent member for
Gippsland East, the part-owner of an abalone licence,
and the Labor government.
Ms Duncan — On a point of order, Acting Speaker,
I do not believe the honourable member is discussing
the bill at hand at all.
The ACTING SPEAKER (Mr Nardella) —
Order! I do uphold the point of order.
Mr PERTON — On the point of order, Acting
Speaker, you allowed the previous member to address
his remarks to the national parks legislation of the
government. I am referring to and refuting that. Having
allowed that in the last speech you are not entitled to
rule in favour of that point of order.
The ACTING SPEAKER (Mr Nardella) —
Order! I am allowed to rule in favour of any point of
order that is put before me as the Acting Chair. I uphold
the point of order, and I request, because I have been
listening to the honourable member for Doncaster, that
he now return back to the bill at hand.
Mr PERTON — When you have 62 members and a
Stalinist approach, you can dominate the show.
The ACTING SPEAKER (Mr Nardella) —
Order! If that is a reflection on the Chair, the
honourable member is going down a very dangerous
path. I seek his assistance in returning to debating the
bill.
Mr PERTON — Why would this Labor
government for three years not want a commissioner
for ecological sustainability? One of the most important
parts of the environment, particularly to the people of
Melbourne, is Port Phillip Bay. When the Environment
Conservation Council determined the structure of the
marine national parks legislation, it included a very
important park called the Ricketts Point marine
sanctuary. But when the legislation came into the house
miraculously that marine sanctuary had also been
excised from the bill.
Why had it been excised, Acting Speaker, in yet
another unholy agreement between the Premier and an
interest group which had promised him its political
support? What sort of government is it that claims to be
holier than thou on the environment but sacrifices
elements of the environment for purely political deals?
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The Commissioner for Environmental Sustainability is
a concept we support; and the basic structure of this
legislation is something we support. But we are
troubled deeply by the notion that this commissioner
will be appointed by the minister in an exercise of pure
executive authority, that the commissioner will be
responsible not to the Parliament but to the Premier,
that the commissioner will take direction from the
minister and that it is not intended that the
commissioner will undertake inquiries of his own
volition.
The member for Narracan referred to the young
students in the gallery. It would be beyond their
comprehension that a government would create a
so-called independent commissioner for the
environment and not allow them to undertake their own
independent inquiries and make their inquiry processes
solely a vehicle for Labor Party policy, Labor Party
ideology and Labor Party propaganda.
If I can put it to you this way, Acting Speaker, over the
decades the Liberal Party in Victoria has been the party
of the environment. But I pay tribute to the Labor Party
for its ability to spin, to use propaganda, to lie and to
deceive — and it has done that very well. This piece of
legislation, which was delayed for three years so the
government would not have to produce a
state-of-the-environment report in the last Parliament, is
still disappointing.
I hope the commissioner is a decent and strong
individual who is prepared to withstand the political
demands of the party in power. We will give that
person our full political support. We hope they are able
to achieve the ends that are set out in this legislation,
because it is crucial to this state that we have a balance
between our ecological, social and economic needs.
Our environment needs it, and our community needs it.
This office is important, but more important still is the
way the Labor Party and the executive arm of
government treat it once the legislation is passed.
Ms DUNCAN (Macedon) — It is a great pleasure to
speak on this bill. It has been interesting to listen to the
member for Doncaster raving and ranting about the past
three years and how dreadful this Bracks government
was in terms of the environment. He loves to discuss
the Wombat State Forest. He also promised me that he
was going to come up during the election and unseat
me; I suppose he was a bit too busy watching his own
numbers and having a few sleepless nights to worry
about what was happening in Macedon.
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I guess even when you know deep down that
fundamentally you support a bill it takes a lot less than
10 minutes to say that. It only takes a couple of minutes
to say, ‘I basically support this bill. We think it is good.
It is an expansion on what we had’. In order for the
member for Doncaster to maintain his reputation of
being full of hot air, bluff and bluster we had to get that
10 minutes of nonsense. However, we are all
good-natured people and we sit here quietly.
Mr Perton interjected.
Ms DUNCAN — He was playing up to the school
kids; he likes to play up to lots of different people. I
repeat for the opposition: please do not do as we did, do
as we say — when in opposition we say one thing,
when in government we do a completely different
thing; don’t we, member for Doncaster?
I would like to remind members that a Commissioner
for the Environment was set up under the Cain-Kirner
governments. We had a Commissioner for the
Environment whose role was to do
state-of-the-environment reports. Then along came the
Kennett government in 1992 — —
Ms Beattie — The black hand.
Ms DUNCAN — Let us remember the black hand
of the Kennett government. What did it do? Perhaps the
member for Doncaster might have liked to mention this
in his address when he went on and on about the
Wombat State Forest and new members like the
member for Frankston standing up for Frankston as he
does so admirably. All we had from the member for
Doncaster were diversionary tactics; we had to relive
the past and hear who supports all manner of things. It
is galling to listen to the member for Doncaster trying
to pretend that the Liberal Party is the party for the
environment. The people of Victoria made their
decision at the last election; I remind the member for
Doncaster of that.
Mr Perton interjected.
Ms DUNCAN — It is nice to win on primary votes.
I remind the house that the Liberal government under
the Kennett regime disbanded the Office of the
Commissioner for the Environment but the Bracks
government has introduced the Commissioner for
Environmental Sustainability. This role will involve not
only the preparation of state-of-the-environment reports
but will be a substantial larger role. I am pleased that
the role will include the auditing of education programs
and government departments. As a government we are
concerned that we also do the right thing and that
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people who work for us and represent us and all the
various departments are accountable and think about
environmental sustainability in everything they do, and
not just environmentally but economically and socially
as well. As I said, I am very pleased to support this bill.
I would also like to make mention of some of the
comments made by the member for Swan Hill who
could not see the point of establishing the Office of the
Commissioner for Environmental Sustainability. He
made a number of remarks about the position
overlapping with other authorities. In fact, the
government has taken substantial care to ensure that the
functions of bodies like the Victorian Civil and
Administrative Tribunal and the Auditor-General are
not overlapped by the role of the commissioner.
I am particularly keen on the auditing of education
programs and the level of independence that the
commissioner will have — like another commissioner
we were talking about this morning who has substantial
independence although we heard that independence
being shockingly impugned this morning by a number
of members. I suspect the member for Benambra is
reconsidering his ill-considered matter of public
importance this morning — however, I digress.
As I have said, this is a terrific bill. Members will recall
that the government tried to introduce this legislation
prior to the wonderful state election which gave such a
resounding result for the Bracks government. One
reason why Labor did particularly well, certainly in
areas where there are forests and there were concerns
about the environment — and that is certainly the case
in my electorate — is that it was pleased to deliver on a
number of its key commitments prior to the election. I
am very pleased to say that despite the picture the
member for Doncaster painted of the Wombat State
Forest, three years of very hard work by the Bracks
government and the former Minister for Environment
and Conservation have paid off and not only is the
Wombat forest back on a sustainable footing but we
have eliminated woodchipping and we have loads of
wombats and powerful owls — we have it all.
Mr Mulder interjected.
Ms DUNCAN — I invite the member opposite to
visit at any time; I would be very pleased to give him a
tour of the Wombat forest. We could do it on
horseback. I know the member for Polwarth would be
willing and able to take up that offer.
I am very pleased to support the Commissioner for
Environmental Sustainability Bill. It is the
government’s second attempt to bring this legislation in
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but as there are no elections on the horizon I have no
doubt that this bill will have a speedy passage. I
commend the bill to the house.
Mr RYAN (Leader of the National Party) — It is
often a pleasure to join debates on legislation before the
house but I must say it is not a particular pleasure after
that contribution because it was another variation on the
speeches that have been read out by Labor Party
members as they go through the process of trying to
contribute to this debate.
I want to concentrate my comments on clause 4, which
is the pivotal part of the legislation. As I speak, the
Minister for Agriculture is at the table in very good
company with the member for Tullamarine.
Ms Beattie — Yuroke.
Mr RYAN — The member for Yuroke — the
member for Tullamarine would have liked to have been
here but the member for Yuroke is! The Minister for
Agriculture should be paying careful attention to the
provisions of this legislation. I emphasise ‘should be’ in
the sense that until such time as I mentioned clause 4 of
this bill I do not believe the minister had any
knowledge of what was being talked about and now
that he has found clause 4 what it might refer to.
It is a very important clause because it really is the
focus of this whole bill. It requires the commissioner to,
in effect, strike the balance between those things related
to ecological issues in the purest definition as opposed
to those issues relative to development and the things
that make communities tick in the sense of those
activities, most particularly in country Victoria. It is a
very important clause because when the commissioner
reports on his or her activities in fulfilment of the
obligations set out in this legislation I suspect it will be
around this clause that judgments are made as to the
success or otherwise of the commissioner’s fulfilment
of those tasks.
From a country Victorian perspective this legislation is
very pertinent, in name at least. Put aside the fact that
this is homage day for the Labor Party — that this is a
day when we have a series of pieces of legislation
which are all pay-offs to various aspects of the
community that supported the Labor Party in the
lead-up to the last election. Put all that aside for a
moment and look at the issue of the crucial balance
between the activities that make up country Victoria in
all its different forms and the things that are crucial to
us and our future and what will be important matters in
ensuring that we retain our young people and we can
grow our communities in so many ways that are
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important to us. Put aside all those sorts of things and
look at what is seen to be — and this is the important
perception issue — the other side of the coin, and that is
the question of environmental protection.
The case I make in terms of clause 4 is that they are the
same. The commissioner will have to deal with the fact
that across country Victoria so many of the activities
that are crucial to us in the way our communities are
comprised — not only now but more importantly in the
future — are economically and environmentally driven.
This is where the task of the commissioner will be all
important. Take, for example, the irrigation industry. In
this chamber irrigation has become a dirty word — the
Labor government regards irrigation as completely
anathema — and issues to do with the way in which
development occurs in our country communities based
around the expansion of irrigation facilities are
completely anathema to so many Labor Party members.
Today we had the announcement about the
Normanville pipeline. That is an absolutely terrific
initiative, but why is it happening? It is happening
because the pivotal issue that the government went to
today to justify the fact of Normanville was regarding
the Snowy River. Across the chamber we all accept the
importance of the issues regarding the Snowy, but
interestingly enough issues such as the question of the
water savings, the capacity for what might be derived to
enhance our irrigation capacity and the ability to further
develop that important part of our state did not get a
mention in the course of the commentary today. It was
all focused around the Snowy.
I understand why this is so from the perspective of the
minister, because this is the Labor Party at work. This is
quintessential Labor Party policy, and we see Labor
again at work. When issues come up about irrigation
and the development of our irrigation enterprises, or
about the fact that the dairy industry, a magnificent
industry for Victoria, has the largest single export
product going out of the state of Victoria, they simply
do not get a mention. Why is that so? It is because the
Labor Party views the issue of irrigation as complete
anathema. It will be very interesting to see how the
commissioner reports on environmental issues in that
context. I hope that irrigation is regarded as being part
of the proper considerations to be taken into account by
the commissioner. It will be interesting to see how that
balance is struck.
Let us move to another enterprise: the timber industry.
We have a state government at the moment that is
hell-bent on the absolute destruction of the hardwood
timber industry in Victoria. There is no question about
it. If the hardwood timber industry in Victoria fell over
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and was closed down tomorrow the only noise louder
than the concerns expressed by country Victoria would
be the clapping and cheering from the backbenchers of
the Labor Party because for them it is complete
anathema. One of the challenges for the commissioner
will be how to balance environmental concerns.
The timber industry of Victoria, the great hardwood
timber industry in particular, does much for this state. It
plays a very important part in addressing the imbalance
of about $2 billion of imports that we cop annually in
Australia. It conducts itself in a way which is streets
ahead of any of its international competitors, employs
an enormous number of people across country Victoria,
truly follows world best practice, and is prepared to
make the changes that are necessary to ensure it is
environmentally sustainable — all those things and
more which are so crucial to the future of the industry.
These will be important issues for consideration by the
commissioner when the reports come down.
Let us look at the marine area. Last year there was a
debate in relation to marine national parks. The
National Party put a position that this is not a question
of being mutually exclusive. You can have a very
active, strong and positive industry which on the one
hand is able to resource from the marine waters of
Victoria’s coast and on the other hand you can do that
in an environmentally sustainable way. We put the
argument that those involved in the industry recognised
that it was in their own interests then, and it still is
today, that they conduct themselves in a fashion which
made their industry sustainable. That is because if they
do not they will cut their own throats — they will not
have an industry at all.
Nevertheless the Labor government — and I might say
the Liberal Party supported it; I am not sure of the
Independents’ position; I have forgotten now and who
cares anyway — put a view in the chamber that this
meant the marine national parks had to be created. The
National Party said then — it said it before then and
always has said it — that of course we need marine
national parks in the state of Victoria.
We took the trouble to go to Western Australia. We
were the only ones to go interstate to have a look at the
way in which the system operates in Western Australia.
We were the only ones to have a proper look at what
happens in New South Wales and in Queensland. The
National Party was the only party to put a proposition
which offered options to the government as to the way
in which we could all end up creating the marine parks
that we all wanted but on the basis of sustaining our
country communities. In the end the government,
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supported by the Liberal Party, decided that it should be
otherwise. So be it.
I come back to clause 4 and the commissioner’s reports.
What the commissioner does in responding to the
material set out in the legislation will be very
interesting to look at in the context of our marine waters
and the proper use of them. In the end what you get
down to is this: the fact is the future of country Victoria
is very much dependent on the way we use our natural
resources. Of course there are small business sectors
which are also dependent upon it, and there are a lot of
aspects of who we are and what we are that are
dependent upon it. Again I say that in the end it will be
interesting to see how the report of the commissioner
reflects these critical issues.
Mr HUDSON (Bentleigh) — It is a pleasure to
speak on this bill. I listened with amusement to the
contribution by the member for Doncaster claiming that
the Liberal Party was the party of the environment. I
have never heard so much nonsense in my entire life. I
would give credit to the Hamer government as having
done some very important things for the environment
but many of those things were systematically
dismantled during the Kennett years.
The Land Conservation Council was done away with,
and the Environment Commissioner was done away
with. We had the excision of national park land at
Mount McKay to create ski fields. A whole host of
things were done during the time of the Kennett
government that certainly bore no environmental stamp
whatsoever. I will be very interested to see how the
Liberal Party votes on the green wedge legislation
when it is brought into this Parliament, because green
wedges were first proposed by the Hamer government
back in the 1970s. That will be an interesting test for
this opposition.
We can stand here with great pride in our record on the
environment. We have added half a million hectares to
our national parks; we have reduced logging rates in
our native forests by about a third — —
Mr Mulder — Not yet you haven’t.
Mr HUDSON — We have made a commitment to
do it. You didn’t do it in seven years, Terry, did you?
You didn’t do it.
Mr Mulder — No, you haven’t!
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member will make his remarks
through the chair. When honourable members refer to
‘you’ they are referring to the Chair. I ask the
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honourable member not to do that but to make his
remarks through the Chair.
Mr HUDSON — We are creating a single national
park in the Otways, stretching from Anglesea down to
Cape Otway. We have put the box-ironbark forests in
parks. All of these initiatives have been opposed by
members of the opposition, not supported by them, so
to get up here and say, ‘We are the party of the
environment’, when they have actively opposed every
single initiative that we as a government have put
forward is the height of hypocrisy.
The government has had the courage to set some key
targets for the environment. I draw the house’s attention
to Growing Victoria Together, in which the
government has been extremely courageous by setting
targets for environmental improvements such as
reducing energy consumption in government buildings
by 15 per cent by 2005 — a real and demonstrable
target which will be achieved within this term of
government; increasing the rate of waste water reuse in
Melbourne from 1 per cent to 20 per cent by 2010; and
increasing the proportion of travel taken on public
transport to 20 per cent. These are all very real targets
against which the government has said it is prepared to
be measured. The government is prepared to hang its
record on the objectives it has set in each of these areas.
This bill takes us to yet another level. It provides an
opportunity for the government to move from repairing
the damage done to the environment to improving the
environment. It also provides an opportunity for us to
leave our children and grandchildren with an improved
environment, not a degraded one. The environmental
reports envisaged by this bill will give snapshots of the
current state of the environment in Victoria. I believe
the real potential in this legislation lies in the responses
we make to the assessments made by the commissioner
in those state-of-the-environment reports.
By and large in the past we have been on the back foot
in relation to the environment. Our environmental
responses have been largely about minimising damage
or preventing further damage. We have been playing
catch-up footy. With the commissioner’s reports we
will be able to be proactive rather than reactive. We will
be able to identify the pressure points where there are
real conflicts between social and economic and
environmental goals and find ways of resolving them.
We will be able to get on the front foot.
Previous speakers have commented on a whole range
of existing authorities. The point they miss is that this
position will not be like the Environment Protection
Authority, a regulatory authority, or Parks Victoria,
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which is a manager of our natural environment. The
commissioner will be looking at the big picture and
moving beyond the usual sorts of turf battles we have
and the immediate responses we give to environmental
questions in order to take a longer term view.
We are already taking that longer term view in
Growing Victoria Together and in relation to the
Snowy River — again something that the opposition
did not support. It never supported a 28 per cent target
for the Snowy River, and still does not. Only the
previous Premier jumped on the bandwagon in an
opportunistic attempt to take advantage of the situation
prior to the Frankston East by-election, hoping to buy
the votes of the Independents — but of course they
were not fooled. They knew who had the real capacity
and ability to implement that 28 per cent commitment.
I want to talk briefly about the educational role of the
Commissioner for Environmental Sustainability,
because I believe it is exciting and challenging. There is
a real potential for the commissioner to work with
government agencies to achieve, with little expense and
effort, significant environmental improvements in the
way those agencies conduct their activities. The
important thing to remember is that this bill is not just
about conservation, it is about sustainable development.
It is looking for a compromise between conservation
and development at any cost. It is an attempt to marry
both to get a win-win result for the environment, for the
social outcomes we want and for the sort of economic
development we are seeking to achieve.
I also believe there are a number of areas in which we
can get some real, practical results from the very
beginning. Let me give some examples, starting with
improvements in urban air quality.
While in the past we have taken a regulatory approach
through the Environment Protection Authority (EPA), I
believe that by coordinating a number of government
agencies on public transport, private travel, planning
and pollution control we can achieve sustainable
improvements in urban air quality.
Secondly, we can achieve substantial improvements in
water quality including our ground water systems as
well as conserving water. The Leader of the National
Party said that the government was not doing anything
about improving irrigation systems. The whole point of
the investments it is making in Normanville, in the
Wimmera–Mallee pipeline and in a number of
water-saving initiatives is not just about returning water
for environmental flows, although that goal in itself is a
very important one that every member should support.
The opposition says it is a waste of water. That shows
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that they still do not believe that rivers have the right to
exist as an ecological system and to have water that
gives them life. They think the water is there to be used
as a drain or for irrigation.
This government has taken a balanced approach on
that. It has said that some of these water savings will go
towards investment in further irrigation systems but in
addition it believes that some of that water should be
returned to the environment.
Another area where we can achieve significant
improvements through the Commissioner for
Environmental Sustainability is in the conservation of
our flora and fauna, not just in national parks and public
reserves but also on private land. For example I do not
believe that we should see the problems confronted by
farmers in dealing with pests in the form of weeds and
animals solely as a problem they should be addressing
because it is an indication that our ecosystems are out
of balance. If we address those issues on private land
we can have not only an overall impact on the
wellbeing and economy of farmers who are trying to
get the best return from their land, but we can also have
a significant impact on reserves and national parks by
removing feral animals and getting rid of weeds which
degrade these areas.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.
Mr BAILLIEU (Hawthorn) — As previous
speakers have said, the Liberal Party will support this
bill and we have done so in the past. It is curious to note
that the bill has changed its title from ecological
sustainability to environmental sustainability, but we
have supported the concept and we will support this
legislation.
Mr Cameron — I think you were here before when
your deputy leader spoke. He was slagging the whole
concept and you have just contradicted him outright.
The ACTING SPEAKER (Mr Nardella) —
Order! Interjections are disorderly. The honourable
member, continuing.
Mr BAILLIEU — The legislation enshrines the
definition of ecologically sustainable development and
it establishes a Commissioner for Environmental
Sustainability and sets out the powers and
responsibilities of that commissioner.
It is good thing to have state-of-the-environment
reports. That occurs in other jurisdictions and is to be
applauded. However, it is interesting to contemplate
what form the state-of-the-environment report will
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actually take, how definitive it will be, and also how
proactive it will be. The member for Bentleigh has
suggested that it would be a good idea if it were
proactive but I suspect this legislation will produce a
result that will prove to be reactive and not proactive,
unlike the aspirations and hopes of the member for
Bentleigh. That is one of the concerns that the Liberal
Party has with the bill.
I want to put on record some of those concerns. I have
concerns about the effectiveness of the legislation,
particularly in regard to the lack of research powers for
the commissioner, the retailing of figures from other
agencies, the independence of the commissioner, the
potential clash with other agencies and particularly with
the Auditor-General, and the resourcing of the
commissioner. I think it is curious that the title of the
bill has changed and I will come to that in a moment. I
have concerns about the choice of officer model which
has been used, the reporting timetable and the situation
or lack of situation in other states. All of those things
are worth mentioning.
I will deal first with the absence of a research function.
Clause 8 deals with the functions of the commissioner
and I note it includes the words ‘report’, ‘audit’,
‘advise’ and ‘administer’, but not ‘research’. It is
disappointing that the commissioner will not have
either the function or the resources to undertake
research in that way and will simply be retailing.
Clause 9 provides that the commissioner will have the
powers to do anything necessary, but at the briefing that
the Liberal Party had — and I thank the minister for the
briefing — it was suggested that the commissioner
would not have the power to undertake research on his
or her own account.
Clause 9(2)(a) provides that the commissioner may
make formal requests for information from agencies. It
is a question of ‘may’ and there is no obligation other
than a moral one on those agencies to respond to those
requests. Again that is a function of retailing material
from other agencies. As the member for Swan Hill spelt
out quite clearly, there is no shortage of other agencies
and there is a serious risk that there will be considerable
duplication of functions.
The commissioner will not be doing research on his
own account. That is disappointing and the result is
likely to be reactive rather than proactive, to use the
phrase of the member for Bentleigh. The issue of
retailing other figures is of concern. The commissioner
will have the function of auditing the figures of other
agencies, particularly on environmental management
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plans. Clause 9(2) states that the commissioner will
have the power to collect that information.
The question of independence is a reasonable issue that
needs to be explored, and I suspect that it will be out
only after the commissioner has been operating for
some time. It is clear that the commissioner will be
subject to substantial ministerial influence.
Clause 9(2)(b) provides that the commissioner may:
… subject to the approval of the minister, establish a
reference group.

Clause 9(2)(c) gives the commissioner the power to:
… appoint committees for the purpose of providing advice to
the commissioner —

but again only subject to the minister’s approval.
Clause 10(2) sets out explicitly that the commissioner is
subject to ministerial direction. Clause 8(d) provides
that the commissioner may advise the minister in
relation to matters referred to the commissioner by the
minister.
If that is not a lovely bureaucratic circle — I would
suggest that the influence of the minister will be
substantial — I do not know what is. I note
clause 10(1)(d) requires the commissioner to exercise
impartiality, and I trust that that is what the
commissioner will do over time. In the event that the
commissioner at some stage in the future crosses that
line the house can be assured that there will be
questions asked.
I notice also clause 17(2) on the reporting function
requires the commissioner to report on the basis of a
reporting framework that again is subject to the
approval of the minister. So there is considerable
ministerial influence being imposed on this
commissioner; we are not talking about somebody who
is wholly independent.
I want to pick up on some of the remarks of the
member for Swan Hill, who drew attention to the other
agencies involved. I spoke to him afterwards and said,
‘Mr Member, you missed a few!’. I do not propose to
list them all, but there are a number of other agencies,
many of which represent themselves to the government
as authoritative agencies. Some are, some are not,
nevertheless that is the impression they give to the
public.
I want to focus in particular on the potential clash the
commissioner will have with the Auditor-General.
Paragraphs (b) and (c) of clause 8 set out the functions
of the commissioner, and I note that the commissioner
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will have the function of auditing the performance of
other agencies and programs. It occurs to me, and it has
occurred to others in the opposition, that that is
potentially in direct conflict with the functions of the
Auditor-General. We asked the question at the briefing
we were given and, yes, the potential for that conflict
was acknowledged to exist.
It will be interesting to see who will give way in the
event that the Auditor-General at some stage in the
future is asked to undertake a performance audit on a
particular agency and it is made known to the
Auditor-General that in some way the Commissioner
for Environmental Sustainability is intending to or has
undertaken a performance audit of the same agency. I
am concerned that the Auditor-General, whose
independence is without question, may be in a situation
where he is required to make way or for some other
reason will make way for a commissioner, who is in
fact subject to the influence of the minister in such a
significant way.
We were advised at the briefing that resourcing for the
commissioner was not huge. Anybody out there in
Listenerland or Hansardland who thinks this is going to
be a cure-all for environmental problems is kidding
themselves. As we said before, the duplication issue is
real.
I have noted my concerns about the change of title, and
I am still puzzled about why it was changed from
‘ecological’ sustainability to ‘environmental’
sustainability when the second-reading speech refers to
‘ecological’ and the definition that is entrenched or
enshrined in the legislation is ‘ecological’. That
obviously represents an interesting conflict.
The choice of officer model is another concern, and the
opposition was advised at the briefing that this model
was similar to the position of the Ombudsman. I can
only say it bears little relation to the structure and
model of the office of the Ombudsman.
The reporting timetable is of concern, as the member
for Benambra has pointed out. The five-year timetable
and the sitting day provisions suggest it may be less
than adequate in terms of the way the reporting model
works.
I will cite one example which will represent a measure
for me: how the commissioner reports on the operation
and implementation of wind farms and wind energy
facilities in this state, which have already proved to be a
source of great difficulty. The targets that have been
referred to in that particular arena are already setting the
hares running. There is plenty of international
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experience to suggest that when it comes to wind farms
the rhetoric does not really measure up at all to the
performance. It will be interesting to see whether in the
life of this Parliament a Commissioner for
Environmental Sustainability actually has the courage,
the independence, the fortitude, the capacity and the
research functions to report on wind energy facilities.
Mr LUPTON (Prahran) — It is a great pleasure to
be speaking in support of the Commissioner for
Environmental Sustainability Bill, a bill I strongly
support. It is an important piece of legislation that
delivers on an election commitment made by the Labor
Party at the 2002 state election. The party went to the
people of Victoria with a very clear and detailed
environment policy, including its policy on a
sustainable state. That policy included a commitment
that the government would reintroduce this landmark
bill in the first parliamentary session after the election. I
am very pleased to see that the government has
honoured that commitment so quickly and — —
Mr Perton interjected.
Mr LUPTON — The honourable member for
Doncaster should know after all of his years in this
chamber not to interject out of his place.
Mr Perton interjected.
Mr LUPTON — As I said, the government is to be
commended on bringing this bill in so quickly after the
election.
Mr Perton — Three years and three months!
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member for Doncaster knows well
enough that he should not interject when he is out of his
place.
Mr LUPTON — I could not have said it better
myself.
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member for Prahran will address the
Chair and will not take a rise out of the Chair, if that is
possible.
Mr LUPTON — Thank you for that, Acting
Speaker.
In its sustainable state policy which it took to the
election in 2002 the Labor Party made a number of
commitments based around the Growing Victoria
Together policy. The Growing Victoria Together policy
includes four particular key principles, one of which is
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particularly relevant to this legislation. However, the
four of them need to be seen together in order to
comprehensively understand the way in which
environmental sustainability is to be seen as an
important part of building the sustainable,
environmental and social future of Victoria. The
Growing Victoria Together principles include:
innovation, leading to thriving industries generating
high quality jobs; protecting the environment for future
generations, and that is built into everything we do;
having caring and safe communities in which
opportunities are fairly shared; and that all Victorians
have access to the highest quality health and education
services all through their lives.
It is as part of that overarching concept of looking after
everybody and ensuring that the community grows
together for the future that environmental sustainability
has to be seen. That is why this legislation, which gives
the commissioner the powers, objectives and functions
it does, is important for our future.
I was also pleased to see that after the state election the
government created a new Department of Sustainability
and Environment and gave the responsibility for that
department to the Deputy Premier, another sign that the
Bracks Labor government has a very strong
commitment to environmental sustainability. It is
important to see this legislation as another part of that
overall scheme.
This legislation is about protecting our future — the
future for ourselves and the future for our children and
our children’s children. It is important that we lay down
concepts and obligations to ensure that ecological and
environmental sustainability has to be worked into
everything that government does across all levels.
It is in that respect that I turn to some of the functions
and objectives of the commissioner as stated in the bill.
The commissioner has three key functions: to carry out
state-of-the-environment reporting; to carry out the
annual strategic auditing of the implementation of
environmental management systems; and to carry out
the auditing of public education programs in relation to
ecologically sustainable development, advising the
minister on the effectiveness of those programs in
encouraging the community to adopt ecologically
sustainable development practices and principles.
Those functions are important, and I make particular
reference to the state-of-the-environment reporting. As
honourable members will know, an earlier Labor state
government established an environment commissioner
who carried out and made state-of-the-environment
reports. That position and the state-of-the-environment
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reports were abolished by the Kennett Liberal-National
government, and it has again fallen to the Labor Party
in government to reinstate those types of reports in
order to provide a proper, objective view of the state of
the environment in Victoria as we move forward. I am
pleased that we have been able to get to the point where
we are reintroducing those measures.
The powers of the commissioner should also be noted.
The commissioner will have the power to do all the
things necessary or convenient to be done in carrying
out the functions of the office. The commissioner will
also have the power to appoint staff and consultants as
required, and it will be necessary for the commissioner
to do all those things to provide those reports, which are
fundamental to that person carrying out the functions
and powers they will be given.
So far as Victoria, the sustainable state, is concerned,
the legislation will allow us to develop as a world
leader in environmental sustainability. It is important
that we promote changes in the way we use energy,
water and other resources, and this legislation is an
important part of the plan for the future. It builds on the
record of the first Bracks government and enables us to
go into this early part of the second Bracks government
making a clear statement to the Victorian community
and all levels of government in Victoria that an
ecologically and environmentally sustainable future is
one we must ensure.
I shall take up a couple of points made by the Leader of
the National Party, in particular his comments about
marine parks, although I think he was also referring to
logging and other industries. It is well known that over
the past couple of hundred years in Western society
there have been many examples of industries that have
gone too far down the development road without taking
any notice of whether they were ruining their own
future. They simply took too many trees, too many fish
and too much of the natural resources for this
generation, because this generation is too interested in
its own greed and does not think about how things will
be one, two, three or four generations down the track.
We have to change that way of thinking, and that is the
balance the Bracks Labor government is bringing to our
resource industries in Victoria. Fishing, logging and so
on are important to the future. We want a balanced
vigorous economy that will last the test of time. I well
and truly support the legislation and commend it to the
house.
Mr MULDER (Polwarth) — It gives me pleasure to
make a brief contribution on the Commissioner for
Environmental Sustainability Bill. I shall pick up on a
couple of issues, because the honourable members for
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Prahran and Bentleigh touched on something very close
to my heart — my electorate of Polwarth. The
honourable member for Bentleigh said that the
government had already achieved a 30 per cent
reduction in clear-fell logging in the Otway Ranges.
He was wrong, because it has not happened yet. There
is a process being undertaken, which I have taken a
great deal of interest in because it is in my electorate.
When talking about the role of the Commissioner for
Environmental Sustainability, you should follow what
has happened in the Otways over a number of years.
The Labor government’s own department conducted a
review of the sustainable harvesting of timber across
the state. The Otways was identified as a complete and
totally sustainable resource. What happened two weeks
out from the last state election? The Premier arrived in
my electorate without notifying the industry, the
workers or local government. He made his way to
Triplet Falls and stood there with his arm around a tree,
talking about old-growth forests and what the Labor
Party was doing for the Otway Ranges. But what he did
not know when making that great announcement was
that he was standing on a sawdust heap of an
abandoned sawmill.
In relation to old-growth forests and logging in the
Otways, I can assure the house that Labor has no
understanding of sustainability. If it understood the
issues surrounding sustainability and sustainable
logging practices it would have followed the
recommendations of its own department and continued
what it was doing in the first instance when it said it
supported the timber industry and the people in the
logging industry — and it would have stuck by its
principles. What happened is that your blue-collar
workers in the Otways, the people who have
traditionally supported you for a long — —
The ACTING SPEAKER (Mr Jasper) — Order! I
remind the honourable member that he should refer to
the government and not to me personally when he is
making those comments.
Mr MULDER — The issue is that if the
government of the day had stuck to its basic principles,
supported the people in the timber industry, including
the blue-collar workers, and heeded the information it
had on sustainable logging, then logging would still be
continuing in the Otways today and not going down the
path to a quick political grab. That is all it was about. It
had nothing to do with sustainability: it was purely
about a window of opportunity to secure Greens
preferences. That is why when I look at this legislation
establishing a Commissioner for Environmental
Sustainability it makes me say, ‘This whole process
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supports what I have always thought about Labor Party
policy and its support for blue-collar workers and
people who work in the timber industry, and it reeks of
utter hypocrisy!’.
I will pick up another issue in my electorate that the
member for Bentleigh raised, and that is the
Angahook-Lorne State Park — that the government has
delivered in the expansion of the park.
An honourable member interjected.
Mr MULDER — You have not. Can I tell you, you
have not.
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member will refer to the member and
not to me personally as the Acting Speaker.
Mr MULDER — Acting Speaker, we do not have
an expanded park at this time in the Otways in the
Angahook-Lorne State Park. What we have is an
investigation into the process, into the development of
that park. We now have a greatly expanded
investigation area, and no-one is really sure why all of a
sudden we have had this massive expansion of the
investigation area of the proposed park in the Otway
Ranges.
Over a number of years my electorate has had a great
deal of diversity of economic support. There are several
cornerstones that make the Polwarth electorate so
strong, and one of those has for a great length of time
been the timber industry. The great concern we have in
relation to the issue that was raised by the member for
Bentleigh, the expansion of the Angahook state park, is
that the investigation area actually landlocks a huge
expanse of private land. I am not saying that private
land is not included in the terms of reference for that
park, but when you have an external boundary that
includes massive private acreage of agricultural land,
dairy farms, beef farms and a lot of plantation timber
naturally we are very concerned about the future of the
timber industry in the Polwarth electorate.
That is particularly so when we look at the
opportunistic approach of the Bracks Labor
government to issues surrounding the Otways and the
hardwood industry in the Otways. At one stage the
Bracks government supported fully the timber industry
and the timber workers in the Otway timber industry,
but two weeks out from an election, even though it had
all the issues before it that supported a sustainable
timber industry, what did it do? It dobbed the industry
absolutely! It was a simple case of the tail wagging the
dog. The government saw an absolute opportunity to
gain some Greens preferences to assist it in some of its
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metropolitan seats and therefore it dobbed it on its own
people, the people who had supported it in the Otway
Ranges. It saw fit to turn its back on Labor Party voters
who had supported it throughout the process for many
years in the Polwarth electorate.
I note that the Speaker has now taken the chair. May I
also discuss the fact that when this bill was first
discussed in the very early stages it was to be the
ecological sustainability bill but was changed along the
way to the environmental sustainability bill. The
opposition is not sure how that took place, but given
what took place in the Otways I have no doubt that
some of the new-found friends of the Labor Party, at
the expense of the blue-collar workers who have
supported the party for many years in my electorate,
had quite a bit to do with the changes in its attitudes and
the changes in the actual naming of the bill.
I guess one issue that concerns the Liberal Party is the
role of the commissioner and the lack of any
description of what the background of the
Commissioner for Environmental Sustainability will be.
Certainly the Liberal Party would be very concerned if
the commissioner did not come from a strong scientific
background, did not have a knowledge and
understanding of the issues surrounding environmental
sustainability and was not prepared to take a balanced
approach.
The other issue surrounding the legislation that
concerns us is the role of reporting and auditing. As
much as the government talks about the issues of
reporting and auditing nowhere in this legislation is
compliance developed. Having been through the
process for many years as an auditor in quality
assurance programs, when I look at this legislation what
it says to me is self-assessment — in other words, the
government of the day through the departments and
agencies sets its policies as to how it believes the
environment and sustainability issues should be put in
place. It then appoints a commissioner of its own
persuasion to carry out assessments, and there is then a
process of self-assessment and self-congratulation. The
role appears to me to achieve nothing at all other than
perhaps to appease many of those people who have
supported the Labor government.
I have great concerns about the reporting
mechanisms — the fact that there is to be a report from
the commissioner over a period of five years. The
reporting period does not even fall into line with the
parliamentary term, and one can only wonder what will
take place between reporting dates. Government
departments and agencies are required to report
annually within the process, but again they are
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reporting on the policy of the government of the day to
a commissioner who will self-assess.
Mr LONEY (Lara) — I wish to make a few
comments on this bill. I take particular pleasure in
seeing this bill before the house, given that some time
ago as the chairman of the Public Accounts and
Estimates Committee of the last Parliament I presented
a report to this Parliament on which this legislation is
largely based.
It is interesting to note, given the contributions of many
members of the opposition today, that the report which
I presented to the Parliament at that time was the report
of a joint parliamentary committee which included
members of each of the parties in this Parliament and
an Independent and was adopted unanimously as a
committee report. Its membership included, for
example, the Honourable Gordon Rich-Phillips in
another place, the Honourable David Davis in another
place, the member for Box Hill and the Honourable
Roger Hallam, who has now left the Parliament. As I
say, the report was adopted unanimously by the Public
Accounts and Estimates Committee at that time.
It is interesting to look at this legislation now, because
this legislation largely represents the recommendations
of the Public Accounts and Estimates Committee, and
certainly in its most important aspects. So I have been
interested in some of the debate that has occurred in
relation to this, and in some of the matters that have
been raised by both the Liberal Party and the National
Party in debate.
I also note that that report of the Public Accounts and
Estimates Committee was a follow-up report to a
previous report on environmental accounting, and the
member for Scoresby, who is at the table, as the then
member for Wantirna was a part of that committee. I
think he would agree that that particular inquiry of the
committee was far reaching and groundbreaking at the
time. It went to issues that had not been widely
canvassed, and it was as a result of that report that the
follow-up inquiry was commenced that looked at the
need for a commissioner for the environment or a
commissioner for sustainability and environment.
The recommendations of the committee at that time, as
I said, have been largely reflected in this legislation. I
will go to some of them. Recommendation 2.13 of the
Public Accounts and Estimates Committee report stated
that legislation should be provided for the Victorian
commissioner to appoint and consult an advisory
committee or committees as required. That is certainly
reflected in this legislation; the commissioner will have
those powers.
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We also saw it as very important in protecting the
independence of such a commissioner that the
commissioner should be able to appoint their own staff.
So recommendation 2.11 of that report said that the
Victorian commissioner should be responsible for
making all appointments to the commissioner’s
secretariat. I am pleased to see that within this
legislation it is guaranteed that the commissioner will
be able to appoint their own staff and to engage
contractors. The commissioner will have those rights.
One of the other considerations that was very important
was the tabling of reports in Parliament. The committee
looked at this issue in other places and determined that
it was appropriate that the legislation should provide for
the Victorian commissioner to be a statutory officer
reporting to the Parliament. That was important, and the
recommendation was that the officer report through the
Premier or another responsible minister. That is
reflected in this legislation.
We then went further and said that in order to protect
the office a time limit must be imposed on the tabling
of such reports. We recommended that the time line be
within 10 sitting days of the receipt of the report from
the commissioner. Again I am pleased to see that that
has been picked up in this legislation.
There were various other things that as a totally
bipartisan committee producing a unanimous report we
recommended should be done to ensure that the
Commissioner for Environmental Sustainability would
be able to carry out the role that Parliament expected of
them.
An important part of that role, and it has been
commented on by other speakers, is the return of state
of environment reporting. We are all aware that
state-of-the-environment reporting was dropped by the
previous government. Its return is something the
committee believed was essential for Victoria. It is
great to see it coming back in this legislation as part of
the responsibilities of an independent statutory officer.
This is a real advance in safeguarding the Victorian
environment.
I am somewhat confused by the reasoning behind the
obstacles and problems raised by speakers from the
opposition parties. I suggest to them that they could
educate themselves by reading the Public Accounts and
Estimates Committee report of that time, because it
canvasses all these issues. I hear them talking about the
roles of commissioners in other places. We looked at
their roles, and I had the opportunity to speak to people
such as Morgan Williams, the New Zealand
commissioner, and spend a great amount of time with
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the Canadian commissioner. I talked to them about
what they saw as the priorities in carrying out their
roles. The things they said are encapsulated in the
Public Accounts and Estimates Committee report.
I again encourage those members opposite who have
talked in the debate tonight to get hold of that report
and read it. If they do they might educate themselves
about the issues and about what can be done.
I believe the establishment of this commissioner is a
great step forward for Victoria. It is something which
we as Victorians should be proud of. It is time that this
was done, and the government’s commitment to doing
the things which are now in the legislation was outlined
in its response to the Public Accounts and Estimates
Committee report. This is indeed hallmark legislation
for Victoria.
The environment is, as has been said many times, the
one thing we must guarantee for the future of our state.
If we do not look after the environment, then we will
not have served Victorians well. A sustainable
environment is the thing that we must pass on to future
generations.
The establishment through this bill of a commissioner
for the environment is a major step forward in the way
the Victorian community relates to its own
environment. It is also a major step forward in any
government being accountable for what it does in terms
of the environment. It is in line with the
recommendations of the Public Accounts and Estimates
Committee report, which I had the privilege of
presenting. All members of this house should
wholeheartedly welcome this legislation. I trust it will
have a speedy and well-supported passage through this
house and the other place.
Mr WELLS (Scoresby) — It gives me a great deal
of pleasure to support the Commissioner for
Environmental Sustainability Bill 2003. Like the
honourable member for Lara, it is particularly pleasing
for me to see something develop from an idea to the
legislation we are now looking at. It is interesting to
note, without trying to score a political point, that this
idea was first put forward and developed by a
Liberal-dominated Public Accounts and Estimates
Committee chaired by Bill Forwood. But I will go back
a step further and give real credit where it is due, and
that is to Tony Sheehan, a former Treasurer of this
state. He came to the Public Accounts and Estimates
Committee one day when we were looking at
references and said, ‘The thing that this state really
needs is to investigate environmental accounting and
environmental reporting’.
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I had never heard of environmental accounting and
environmental reporting, even as an accountant. It was
something that was not on the radar screen when I was
at university and later in industry. Tony Sheehan put
forward the idea and argued very strongly that the
committee should take up this reference. We agreed
that it was important, and Bill Forwood, who was the
chairman, put me in charge of the subcommittee. On
that subcommittee we had Tony Sheehan, fortunately,
the Honourables Theo Theophanous, Neil Lucas, Ron
Best and Bill Forwood — and of course the member for
Lara, Peter Loney, who did an extraordinary job!
But the good thing about the committee was that it was
broadly based. We had the Labor MPs and we had a
National MP, Ron Best, who represented rural areas in
the other place. That was very important, because Ron
Best is one of those fellows who supports and is a
strong advocate for country and rural areas, but he was
a very clear thinker when it came to what is best for the
environment in the long run. When we went overseas
and visited countries like Holland we found they had
also introduced environmental accounting. They put
forward the problems they were having with their
farmers, which Ron could relate to.
That is how it started off, and I was pleased that when
the honourable member for Lara became the chairman
of the Public Accounts and Estimates Committee in the
next Parliament he was able to bring the report forward.
I want to refer to something that the honourable
member for Lara spoke about, and I was going to ask
the minister to clarify it. The honourable member talked
about the recommendation that the reports be tabled in
Parliament. I am hopeful that the minister will clarify
that point, because clause 16, on the annual reports,
says that the commissioner must include reference to a
number of issues in that report. That is fine. Then it
says all that must be included:
… during the financial year in the relevant annual report of
the operations under Part 7 of the Financial Management Act
1994.

When you go to the Financial Management Act you see
that it says, in section 46(2):
If it appears to the relevant Minister from the financial
statements of the department or public body that the expenses
and obligations of the department or public body in respect of
the financial year do not exceed $5 000 000, the relevant
Minister —
(a) must report to each House of Parliament the receipt
by him or her of the report of operations and
financial statements of the department or public
body.
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On this side of politics we would say the report should
be tabled in Parliament regardless of whether the
minister interprets that it has had $5 million of
expenditure or not. That is an important point the
opposition will be pushing. I hope the Minister for
Environment can clarify that point because the report
should be tabled in Parliament.
The second part of the Financial Management Act
states that if a member requests that the report be tabled
in Parliament it can be tabled within 14 sitting days
after the request is made. That is a fat lot of good if it is
on the last day of the autumn or spring sittings, as that
would mean it would be another three or four months
before it is tabled. First the minister has four months to
report and then it could be another four months before it
is tabled. If the government is to be true in regard to this
Commissioner for Environmental Sustainability, the
report needs to be tabled in Parliament at the first
available opportunity.
We expect the commissioner to look at areas like triple
bottom line corporate reporting. The triple bottom line
is not a theory that I believe in wholeheartedly, but I
suppose it is one thing that we need to be looking at
further down the track. In a triple bottom line you are
referring to a company’s financial, environmental and
social statements. As an accountant I have trouble with
that because to my mind if you are not putting a
monetary value on a particular item it is very hard to
compare it from one year to the next; you cannot see
whether your company is improving its environmental
standing if there is not a dollar figure attached to it.
I give an example. People say that when you are talking
about environmental accounting you should put a cost
on it. If you have a factory that is emitting smoke you
might say there is a health risk and you put down the
cost of that health risk and factor it into your triple
bottom line. The problem is that if the smoke creates a
health issue that is not picked up for another 20 years it
makes it farcical — you cannot put that in the
accounting figures, because the cost of that health risk
issue is not known at that particular point in time. If
accounting figures are to be verifiable and
comparable — as they must be — then you must have a
situation where you can compare it year on year on
year, otherwise the accounting profession gets it wrong.
When I talk about the accounting profession and
environmental accounting, it is up to the accounting
bodies in this state and across the country to work out
with the Commissioner for Environmental
Sustainability what the environmental standards should
be and how verifiable they are. For example, under
Hugh Morgan’s direction Western Mining was one of
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the world leaders in environmental accounting and
reporting. He said the company would bring down
reports that showed ‘warts and all’ — they were his
words. He said Western Mining would tell the
shareholders and the stakeholders of all the
environmental issues the company faced. In the short
term the company received a lot of flak from the green
groups, and it was criticised for what it was doing to the
environment. That further improved the reporting by
Western Mining.
I think the green groups soon realised that it was best
that they see what the reports were all about and be
more circumspect in their criticism, because if you start
criticising every single mining company, none of the
mining companies will produce reports unless we bring
it into law. We do not have that situation at the
moment, but it would be different if legislation were
passed in this state that provided that public companies
had to implement environmental accounting reporting,
because everyone would be on an even playing field.
Despite this Western Mining has stuck to its guns. I
notice that BHP and some other mining companies are
now following suit in presenting environmental reports.
The environmental reports also need to be verifiable —
that is, you need not only an auditor to verify the
financial reports, as is done by law, but also an
environmental accounting auditor to verify those
figures. Once again, when you have these verifiable
figures you can compare them from one year to the
next.
As I said, I am a strong believer in the idea that if you
cannot produce actual monetary figures in
environmental accounting, then you should not put
them in the report. You can write a report regarding
corporate activities; however, if at the end of the day
you cannot put a monetary figure on something, it
should not be reported.
Another example in mining is that we no longer accept
that a mining company can go in, dig a great big hole,
take out all the minerals and then walk away. There is a
cost to the community and the environment from the
damage that mining company has done so there needs
to be a cost built in for rehabilitation of the grounds. In
that way the full cost of the mining company activities
can be recognised.
With those few comments I am pleased to see this bill
come forward. I congratulate the member for Lara for
the enormous amount of hard work he did in bringing
this forward to the final stage. The opposition is
supporting the government on this bill. It is very
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important and it will ensure that we have a good
healthy environment for many years to come.

opposition, unlike what happened when members
opposite were in government.

Mr NARDELLA (Melton) — I support the bill
before the house. It is a groundbreaking piece of
legislation. It is a continuance of the great achievements
of the Bracks Labor government in the environmental
area. What this government is doing is in stark contrast
to the environmental vandalism of the Kennett Liberal
government. This bill will put in place the requirement
to prepare a state-of-the-environment report. The
honourable member for Doncaster was in here before
criticising the government for not having put in place
legislation on a state-of-the-environment report in our
three and a half years in government. The previous
coalition government had seven years to do that but it
got rid of the commissioner!

Dr SYKES (Benalla) — I would like to speak in
support of the legislation in principle but I have to say
that I have been fascinated by the discussion that has
taken place over the past hour or so. I have heard a lot
of talking the talk, but what I am not sure of is who is
walking the walk. If the government thinks another
layer of bureaucracy per se will achieve the outcomes it
is seeking, then it believes in fairies at the bottom of the
garden.

Mr Wells — There was not a commissioner. We did
not get rid of a commissioner.
Mr NARDELLA — In its seven years the Kennett
government did not have a state-of-the-environment
report. It went off on its merry way and did a number of
terrible things. It abolished the Land Conservation
Council, for a start — I think that is what honourable
members have been talking about. It approved
unsustainable logging rates in native forests and we
have had to go in there, like we did in the Wombat
State Forest, and reduce those logging rates from
46 000 cubic metres per year to about 16 000. The
previous government excised parts of Mount McKay
for ski resorts. I can understand the Liberal Party doing
that — it is very good at doing things for its mates.
Members opposite go skiing there with their mates. It is
not a working-class activity. The Libs are very good at
doing that.
As a member of the Melton environment group I, along
with many other environmentalists in Victoria, support
what this government is doing in this legislation.
The last thing I want to say is that there are enough
checks and balances in clause 6 and other clauses to
ensure that provision for accountability mechanisms
and annual reports to this Parliament and more
importantly to the people of Victoria are in place. They
are the same requirements that other bodies in Victoria
have in reporting back to the population and the
Parliament. It is just a furphy that the opposition is
putting before us tonight that we will not do the right
thing. We are different from honourable members
opposite: we are open and accountable. We will make
sure that annual reports and other accountability
mechanisms are out there and available to the

I happen to have had 15 years experience in the
bureaucracy and another 15 years working with it on
the outside, and I understand how it thinks, and you are
away with the fairies if you think that will change it.
What you require is cultural and attitudinal change, and
that requires financial, educational and emotional
support. That change is occurring among the people out
there whom you think are raping and pillaging the
countryside. For example, take what is going on in my
area, on my farm.
I have a hundred hectares with a couple of kilometres
of creek frontage. All of that has been fenced off and
revegetated. We now provide clean water and have
done the beeching, and it is a better environment. My
neighbours who had not done anything for the past
70 years have followed suit. We have attitudinal change
because an example has been provided; peer support
has come from within the area and support has come
from the government — things are happening.
However, it does not come without a price, and it is an
example of the practice of establishing Crown land then
locking it up and throwing away the key. In the case of
this small area you are required to continue to manage
the country you have set aside. You must continue to
work to control the pests and weeds and cope with
things like drought, grasshoppers and other things that
frustrate your attempt to recreate the environment and
create wildlife corridors and biodiversity opportunities.
Members of the Mollyullah-Tatong Tree and Land
Protection Group, of which I was previously president,
have worked their butts off recreating the environment
in our area by addressing the problems of salinity and
acidity, Paterson’s curse, blackberries and rabbits,
many of which originate from Crown land because the
Crown is not managing its land in line with what it
should be doing. It is talking the talk but not doing what
is required on the ground.
I was also a member of the catchment management
authority — an authority which I think has great
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potential because it takes a whole-of-catchment
approach. It is working on what can be done, and the
catchphrase for our catchment is: produce twice as
much from half as much. Involved in that is setting
aside half the country and working the other half of the
country better. That is fine, but what we set aside must
be managed not just locked up and walked away from.
Many farmers out there are green and becoming
increasingly more green, but they need to be financially
viable to be able to continue. They are the best carers of
the environment. They are the environmental stewards,
and they need to be supported. On the other hand, in
attempting to take on a philosophical ideal the
government has too much on its plate. It is not
managing the Crown and public land as it should. It
must look at other ways of doing it. You cannot
continue to just pour public funds in. Another option is
to utilise that land by encouraging other inputs, be it
game, timber or tourism. Those people can become
co-managers and co-financiers of the environment.
I say to government members, ‘Pass the legislation,
then come out and experience what it is like to be out
there as part of the environment and truly encouraging
the environment’. Come with me or the honourable
member for Swan Hill or the honourable member for
Lowan and experience the pleasure and the hard work
of planting the trees, watering them in, seeing them
grow, coping with the droughts and the grasshoppers
and then watching the populating of these areas. Get the
pleasure of watching the little blue wrens come along,
the honeyeaters, the rainbow bee-eaters, the echidnas.
Come out and enjoy that with us. If anyone can come
out and enjoy that and participate in it, then I welcome
them to the club of practising environmentalists.
Mr STENSHOLT (Burwood) — I think it is
tremendously important for the state to have an
integrated approach to managing all its resources. It is
not a matter of paying lip-service — and I agree with
previous speakers on this — nor is it a matter of
structured hypocrisy, as the federal government is
involved in when it comes to the environment. It is a
matter of talking about leadership and commitment to
the environment and to sustainability. This is what the
landmark legislation here before us tonight is aiming to
do: to establish a Commissioner for Environmental
Sustainability.
I note that it relates back to the 1992 national strategy
for ecologically sustainable development. I am happy to
inform the house that I played a minor role as a member
of an interdepartmental committee in developing that
strategy as I had been at that stage involved in
developing international environmental programs and
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policies. For example, I contributed to the revised
Montreal protocol which dealt with the elimination of
chlorofluorocarbons in the atmosphere. I was also a
member of an Organisation for Economic Cooperation
and Development committee on the environment.
Some of the key issues we faced at that time were the
need for proper and regular environmental audits and
for improving environmental accountability procedures.
We also promoted the need for involving the Australian
public in environmental issues. Community education
is another word for it, and this was seen as crucial. I
remember even in Canberra — and I am being
bipartisan about this — Pru Goward was involved in
playing a role in such community education. These are
exactly the issues and exactly the roles that the
Commissioner for Environmental Sustainability will
have. It is not a matter of just being a public servant;
here there will be an independent statutory officer. I
regret the member for Benalla playing down the role of
the great public servants that we have in this state.
These issues and these roles will be well promoted by
the commissioner. I commend the bill to the house.
Ms ASHER (Brighton) — I am delighted in the
brief time available to me to make a couple of
comments in support of the Commissioner for
Environmental Sustainability Bill 2003. That was an
election promise by the Australian Labor Party. It is a
proposition that the Liberal Party supports.
I want to make a couple of comments on this bill. The
first relates to the fact that last week in this place we
had a debate about parliamentary committees. The
member for Lara and the member for Scoresby have
already touched on the fact that the genesis of this bill
came from the Public Accounts and Estimates
Committee’s work on environmental accounting.
Maybe the member for Melton was not in the chamber
during the contributions from the member for Lara and
the member for Scoresby. Maybe his disparaging
comments were made in the context of his not having
heard their contributions.
It appears to me that the desirable outcome we see
before Parliament today is precisely the sort of outcome
we want to see from parliamentary committees — that
is, the result of intensive work by people from, in this
case, three political parties. The committee was initially
chaired by the Liberal Party in the person of the
Honourable Bill Forwood in the other place, and it was
subsequently chaired by the Labor Party in the person
of the member for Lara. The member for Scoresby was
on the committee, and the National Party was also
represented on it. It is that sort of intensive work, driven
by a genuine desire to achieve something good for the

ADJOURNMENT
Wednesday, 26 March 2003

ASSEMBLY

environment, that is the desirable way for this
Parliament to operate.
Seeing a piece of legislation before the house which is
based on the recommendations — and, I accept, the
government’s response — in a parliamentary
committee report is something the public also would
think is a desirable outcome.
In the tiny amount of time available to me I want to
make a brief comment on the functions of the
commissioner. There is a real concern that the
commissioner’s main functions may be overly
bureaucratic, because the commissioner will be
involved in the preparation of albeit important reports,
certainly in the case of the five-yearly reports on the
state of the environment; annual strategic audits; the
auditing of public education programs; and advising the
minister.
In the end the government will be judged on outcomes.
In my electorate the government will be judged on
whether the Hampton and Brighton beaches are clean.
It will be judged on whether Elwood Canal is clean, and
so on and so forth. I understand that the Commissioner
for Environmental Sustainability has that broader brief,
as chosen by government. I wish the commissioner
well, and I appreciate some of the transparency
elements that have been caught up in the bill. In the
end, for individual Victorians in my electorate and
every other electorate who are concerned about
environmental issues, the government will stand or fall
on its performance rather than on the reports it
advances to Parliament.
I also mention the commissioner being available to give
advice to the state government, local government,
industry and the community. I hope that advice is also
made available to anybody who asks and that the
government is not secretive about it.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Seitz) — Order!
The time has arrived for me to interrupt the business of
the house.

Broadmeadows Employment Project:
administration
Mr HONEYWOOD (Warrandyte) — I am pleased
that the Minister for Employment and Youth Affairs is
in the chamber tonight. I ask her to take action to ensure
that the Broadmeadows Employment Project has a
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bona fide committee of management. Specifically I
refer to six applications for membership of the BEP that
I have in my possession. Each of these applications was
submitted to the now completed Supreme Court case by
the chairman of the BEP, John Patsikatheodorou, at the
time of swearing his affidavit on 10 February 2003.
There are three major concerns regarding the six
membership forms. The handwriting for a number of
the membership applications is exactly the same as the
handwriting of the nominator or seconder on the forms,
who happens to be a committee member by the name of
Petros Pantazopoulos. Therefore we find that a
membership applicant, Ms Stella Tsilakis, has the same
handwriting and signature writing as Petros — her
seconder. We find that another membership applicant,
Ms Sophy Maragakis, has the same handwriting and
signature writing as her nominator, the same Petros.
Even a third membership applicant, Ms Antonia
Pantazopoulos, has exactly the same handwriting and
signature writing as her presumed relation and
nominator, the same Petros.
In each of the three forms listed above the other
signature that appears on the form as nominator or
seconder is that of a Mr Victor Dougall, who is the
husband of Joanne Dougall, a key staff member of
Maria Vamvakinou, the federal Labor member for
Calwell and, coincidentally, a BEP committee of
management member. A prima facie case of forgery is
apparent here.
The situation gets even more tricky when we discover
that even though these membership application forms
are dated 15 May 2001, 10 June 2001 and 14 February
2001 respectively, the forms were actually created on a
BEP-owned computer on 3 January 2003. So the
membership form was created almost two years after
the six people allegedly became members. A prima
facie case of fraud is again apparent here.
Given that the chairman of the BEP committee of
management, John Patsikatheodorou, attested to the
bona fides of the same membership applications when
he relied on them as exhibit JP4 in the case that went
before the Supreme Court, there are now obvious
concerns about the veracity of the evidence that was
relied upon by this chairman to support his defence
before the court.
For all these reasons I call on the minister to satisfy
herself according to the rules of association that
Victorian taxpayers money of the order of $200 000
that has recently been provided by her has gone to an
organisation with a bona fide committee of
management.
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Alexandra: truck, ute and rod show
Mr HARDMAN (Seymour) — The matter I raise is
for the Minister for Tourism. I would like the minister
to provide support to the Alexandra Truck, Ute and Rod
Show through the Country Victoria Events program. I
would also like the minister to consider all the worthy
events in country Victoria that deserve the support of
the Bracks government.
The Alexandra Truck, Ute and Rod Show is a
significant event. It has been run by a dedicated group
of volunteers over the Queen’s Birthday long weekend
for several years. This year it will be held on 7 and
8 June. As many members would know, the tourism
industry in north-east Victoria has been severely
impacted on recently by the bushfires and also the
drought. The Alexandra area is close to Lake Eildon,
which has suffered from certain perceptions because of
the drought — and being in north-east Victoria, it has
suffered because of the bushfires — but those
perceptions are not real.
Lake Eildon is very much open for business. As I drive
around that area in my electorate I cannot get over its
beauty. I encourage members to come up and visit.
Alexandra itself is one of the most beautiful towns in
Victoria, and it is probably one of the most beautiful
towns I have ever been to. I encourage people to look at
what a town can become through a magnificent
community spirit. Regional events obviously help
attract visitors to towns such as Alexandra. The
Alexandra Truck, Ute and Rod Show now attracts
approximately 10 000 visitors each year to the area.
That is more than five times its population.
It is imperative that regional events grow and prosper to
attract more people to them. We need to promote the
event outside the area to get more people to come
along. Such assistance obviously provides great
economic benefits to the community, and I encourage
the Country Victorian Events program tour to look
favourably upon towns such as Alexandra.
Members of related industries such as the timber
industry get to show their wares in the woodchopping
competition, and entertainment is provided through
music events and children’s programs, as well as
novelties such as the pie-eating competition. I know a
lot of members will want to come up and enjoy that!
I urge the minister to take action to recognise the
importance of the Alexandra Truck, Ute and Rod
Show, as he previously has done with other events
around Victoria, including in my electorate the Taste of
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the Goulburn, in Seymour. I urge all members to come
and see this great event.

Drought: cloud seeding
Mr MAUGHAN (Rodney) — I raise a matter for
the attention of the Minister for Agriculture that
concerns cloud seeding. The minister will be well
aware that northern Victoria is in the grip of a very
serious drought. The irrigation entitlement on the
Goulburn system is 57 per cent of the water right.
Commonwealth exceptional circumstances have been
declared for dairy farmers in the Shire of Campaspe,
the City of Greater Shepparton, parts of the Shire of
Moira and parts of the Shire of Gannawarra, as well as
other areas.
Now exceptional circumstances have also been
declared in the eastern part of the Mallee that goes right
through to Charlton and Kerang. It is a very serious
situation. Lake Eildon, which is one of the main
irrigation storages, currently has 362 000 megalitres of
water, which is only 11 per cent of its capacity, and
storages continue to fall. So we will be in a very serious
situation for farmers and small business and the
communities that depend on them, the region and the
state, if we do not get substantial rainfall during the
winter. We need to maximise every opportunity to
make sure we get a decent amount of rain in the
catchment areas.
I raised the issue of cloud seeding in this house on
17 October last year, and I pointed out that the CSIRO
led the world in the 1950s and through the 1970s. I
referred the Minister for Agriculture at the time, Keith
Hamilton, to a report prepared by the federal member
for Mallee, John Forrest, who is a civil engineer. It was
a report on his study trip to the United States of
America where extensive rain enhancement programs
have been in place for more than 30 years, with very
encouraging effects.
I ask the minister to investigate the efficacy of this
technique with a view to applying it to enhance rainfall
in the catchment areas of the Eildon and Dartmouth
dams. The minister said he would investigate it, but I
have heard nothing since. I wrote to the present
Minister for Agriculture on 10 February, and I have still
not had a response. Since then I have become aware of
another report by Mr Aron Gingis, who is the managing
director of Australian Management Consolidated, in
association with Professor Daniel Rosenfeld of the
Hebrew University of Jerusalem. They have done work
on the effect on rainfall of particle pollution in the
atmosphere.
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I ask the minister, as a matter of real urgency, to look at
both these reports with a view to adopting cloud
seeding over northern Victoria to enhance rainfall.
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired.

Pakenham bypass: community consultation
Ms LOBATO (Gembrook) — I congratulate the
Bracks government on its commitment to jointly fund
the construction of the Pakenham bypass. I trust that the
federal government will honour its financial
commitments to this project also. The Pakenham
bypass will provide enormous benefits to the residents
of my electorate, and also those of the members for
Bass and Narracan and other bordering electorates. The
benefits will be evident in economic terms right from
the start of construction and beyond, whilst providing
convenience for motorists.
I seek information from the Minister for Transport
about the consultation that is required by the
community with regard to this very significant major
project. Members of the community have informed me
that they are concerned about the impact of
construction on potentially significant flora and fauna. I
am informed by residents in the electorate of Gembrook
that it is important that they have the opportunity to be
heard on the matter of the Pakenham bypass. I therefore
request a response from the Minister for Transport as to
how the Bracks government is going to continue its
brilliant track record of consulting with the community
and then acting for the community.

Saizeriya project: government assistance
Mr McINTOSH (Kew) — I raise for the attention
of the Minister for Industrial Relations some serious
matters involving covert payments that were made by
the government of Victoria to Saizeriya as a result of
illegal and unlawful industrial action.
The action I wish the minister to take is to fully and
publicly account for every dollar of those covert
payments and provide details of the reasons that they
were made. As we have just seen in the report of the
Cole royal commission, which was released today,
great concern was raised about the Victorian
government’s interest in dealing with and appeasing
very powerful building unions to the exclusion of the
public of Victoria. With Saizeriya you have a situation
where the government lauded the announcement of the
development back in March 2000. It was going to be a
major development for Victoria. The minister then left
the site, and we had the Amalgamated Metal Workers
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Union and the National Union of Workers creating an
unbelievable demarcation dispute. We had trivial work
bans and frivolous objections over occupational health
and safety, and effectively the whole project ground to
a halt for almost nine months.
By the end of 2000 the Victorian government was
appealed to by Saizeriya for help. But what did the
government come up with? It compensated Saizeriya
for the loss it had suffered as a result of the — —
Mr Holding interjected.
The ACTING SPEAKER (Mr Seitz) — Order!
The minister!
Mr McINTOSH — Is he a minister? I thought he
was a little dog barking down there.
What we had was the government agreeing to make
payments to the company to compensate it for the
illegal strikes. On top of that we had the government
agreeing to pay — we do not know how much, but in
the Cole royal commission there was a suggestion it
was a sum of about $546 000.
This was directly payable to members of the union to
carry out overtime work for delays they had created
through their illegal and irrational behaviour. It is a
matter of some concern that this government has
embarked upon chequebook industrial relations, solving
problems by throwing the people of Victoria’s money
at the problem just to cure the evils created by these
very powerful, illegal and unlawful trade unions.

Frankston: road safety
The ACTING SPEAKER (Mr Seitz) — Order!
Before I call the honourable member for Frankston I
remind members this early in the session that they
should show some decorum and temper their language.
Mr HARKNESS (Frankston) — I draw to the
attention of the Minister for Transport the vital
importance of road safety as an issue in the electorate of
Frankston. The action I seek from the minister is advice
on what programs will be implemented in the 2003–04
period to assist in making roads in Frankston safer for
all road users, and I seek an assurance from him that
existing programs will continue to be supported.
Frankston is an outer suburban interface area where
cars are the primary form of transport and community
safety is paramount. Residents and road users in
Frankston recognise that better roads are safer roads.
That is why there has been a great deal of support for
the level of road black spot funding committed so far in
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Frankston. For instance, it was terrific earlier this week
to formally announce the completed installation of
traffic lights at the corner of Sages Road and
Moorooduc Highway in Frankston South, and I look
forward to the completion of the duplication of
Cranbourne Road between Warrandyte Road and
McClelland Drive in Langwarrin.
It is noteworthy that between 1996 and 1999 less than
$1 million was spent on black spot intersections in
Frankston. This contrasts greatly with the period
1999–2002, when over $14 million was committed to
the area — $14 million compared to less than
$1 million.
I draw attention to the great outcomes which have
resulted from the Fit to Drive program, and I pay tribute
to its trustees and organisers. This program aims to
reduce road trauma amongst young people on the
Mornington Peninsula by developing a greater
awareness of the risks and factors that contribute to
road crashes, reducing risk-taking behaviour through
educational strategies and reducing young drivers’
inexperience as a factor in road crashes by reinforcing
in young people the need to improve their skills. This
program has received substantial support from the state
government through the Community Support Fund, and
I urge the minister to consider funding this program
next year.
The Bracks government has undertaken to continue its
commitment to road safety by reducing the speed limit
around schools in Frankston and Karingal, committing
over $100 million to outer metropolitan road funding,
including a new duplicate road from Tower Hill Road
to Frankston-Flinders Road on the Moorooduc
Highway and opposing the Liberal Party’s dangerous
tolerance of speeding.
Lastly, I draw to the attention of the Minister for
Transport the keen desire of the Peninsula Road Safety
Group for wire rope barriers on the Frankston Freeway.
This freeway was built on what was once wetland, and
vehicles leaving the carriageway do so to the left.
Accidents over the past two years have resulted in both
serious injury and death as vehicles have hit trees when
a barrier would have prevented this.
As its local member I am standing up for Frankston,
and I will continue to work as a local member and as a
member of the parliamentary Road Safety Committee
to ensure that Frankston gets the safe roads it deserves.
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Bushfires: recovery coordinator
Mr INGRAM (Gippsland East) — I wish to raise
an issue for the attention of the Minister for State and
Regional Development and chairman of the Bushfire
Recovery Taskforce. The urgent issue the minister
needs to address concerns the outstanding needs of the
fire-affected communities in my electorate.
The action I seek is for the minister to provide for a
mobile officer to travel to the affected areas on a
regular basis to act as a conduit between the residents
involved in the already announced recovery process
actions and local government in order to coordinate
those actions.
The process of recovery has worked reasonably well.
The East Gippsland Shire Council has a community fire
information line, and I congratulate the council on that
initiative. Unfortunately there is a lack of coordination
between the different agencies, and many of the
residents and farmers who have been impacted on do
not know where they need to go for assistance. There is
a lack of understanding by the community fire
information line staff. What is needed is someone who
has the capacity to bring together the different actions
and funds that have been set up, work out exactly what
the landholders need and facilitate the appropriate
action.
One of the issues that is frequently raised is the need for
alternative water supplies. I have raised this issue with
the Treasurer and the ministerial task force on a number
of occasions. Large numbers of the farmers and
residents in this area do not have good quality water
after recent small amounts of rain have resulted in
debris accumulating in rivers, and that problem needs to
be addressed. Other issues such as the replacement of
heritage-listed buildings — for example, alpine huts —
also need to be addressed. Appointing someone to
coordinate those activities and assist local communities
to lodge applications would be a good way to go about
it.
Large areas of revegetated plantations, part of the
post-flood recovery land buyback, were lost during the
recent fires and will need to be replanted. Another issue
that has been raised regularly is pest plants along rivers.
We have a prime opportunity at the moment to get on
top of the blackberries and broom in a lot of those
areas.
We need a coordinator to bring those actions together
and make it easier — —
An honourable member interjected.
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Mr INGRAM — I would like the minister to take
action — —
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.

Capral Aluminium: government assistance
Mr MILDENHALL (Footscray) — I raise a matter
for the Minister for Manufacturing and Export
regarding the future of the aluminium extrusion
industry in Victoria. I have received a letter from one of
my constituents, Mr Mustafa Saglam of Sunshine. He
writes that he is one of 120 employees of Capral
Aluminium in Barry Road, Campbellfield, and he is
concerned about the future of his job and the jobs of his
workmates at that site.
At a recent site meeting the workers were told that the
company, with its head office in Sydney, plans to build
a new, integrated manufacturing plant in another state,
probably Queensland. The workers believe the
Queensland government has offered a set of incentives
against which the Victorian government is finding it
difficult to compete. Mr Saglam fears that all 120 jobs
will be lost if all of the company’s investments are
transferred to Queensland. As the Campbellfield plant
is the only aluminium extrusion operation in this state,
Mr Saglam is appealing for assistance for the retention
of not only the jobs of his workmates but also the
industry in this state.
So I ask the minister to take urgent action and all
reasonable steps to ensure the survival and indeed the
growth of the aluminium extrusion industry in this
state, and in particular to examine the plight of Capral
Aluminium.
The aluminium extrusion industry is an integral part of
the automotive manufacturing industry, and we know
that automotive manufacturing is a major part of
Victoria’s outstanding manufacturing effort. I was
present at the Australian export awards last year and
noted the pride that the Toyota people, for instance,
took in having achieved well over $1 billion worth of
exports of automotive products to Saudi Arabia last
year. It is indeed a vital and growing part of our
economy. And Victoria is the home of this automotive
manufacturing industry. I ask the minister to take action
to look after Mr Saglam and his workmates.

Box Hill Hospital: car park
Mr CLARK (Box Hill) — I raise with the Minister
for Health the issue of the long-awaited but as yet
unbuilt car park at Box Hill Hospital. I ask her to take
action to ensure that additional car parking for the
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hospital is made available as soon as possible. This car
park project has been dogged by delays under the
Bracks government.
First it was held up waiting for the Eastern Health
Network to be restructured, and then after July 2000 for
the new network board to approve the proposal. The
proposal was then submitted to the Department of
Treasury and Finance for the Treasurer’s approval in
early 2001. However, after many months of delay it
was decided by the Treasurer that the car park should
be constructed under Partnerships Victoria, the Bracks
government’s project for private sector involvement in
the provision of public infrastructure.
It was not until July 2001 that the project was actually
listed on the Partnerships Victoria program. A whole
year then passed while expressions of interest were
sought and bidders were short-listed. The project brief
for the car park was not issued to short-listed bidders
until 3 July 2002. Bids were received on 23 September
2002. Then after all this delay the government
discovered that none of the bids met the tender
specifications. This further delay in the project was not
made public until the government’s financial report for
2001–02 was published on 28 October 2002.
It appears that the government is now talking about
building the car park, possibly underground, as part of
broader plans for a major redevelopment at Box Hill
Hospital. These broader plans are very exciting, and I
pay tribute to all those who have been involved in
developing them. However, it is likely to be years
before these plans are turned into reality, if ever,
because the government has neither provided nor
promised any funding beyond an additional $2 million
for further work on the plans and because the
government has already heavily committed its available
capital works funds either in previous budgets or in its
election promises.
In the meantime the continued delay in the provision of
additional car parking is causing difficulties for nurses
and other staff at the hospital, for patients, for visitors,
and for nearby residents, who are suffering from
parking pressures and congestion on nearby streets.
This project should never have been attempted under
Partnerships Victoria because the complexities of
Partnerships Victoria are more than such a project can
afford.
Given that the Treasurer has been unable to make a go
of this project under the Partnerships Victoria program,
I ask the minister to take over and find another way to
enable additional car parking facilities for Box Hill
Hospital to be provided quickly, whether it be through a
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revised tender process free of the complexities of
Partnerships Victoria or by other means.

Kew Residential Services: relocation
Ms BUCHANAN (Hastings) — I want to draw a
matter to the attention of the Minister for Community
Services. The Department of Human Services is
proposing to construct two community residential units
in Cranbourne and Langwarrin. These are initiatives
that I wholeheartedly support, and I know the minister
supports this creation of important infrastructure for the
vulnerable people in our community who are currently
residents of Kew Residential Services.
The locations of these residences were selected due to
their close proximity to the proposed residents’
families, which is normally beneficial to both the
residents and their relatives. At the time these sites were
purchased by the department they were the most
suitable sites available in the area. I felt shocked and
bitterly disappointed when I read in Hansard that the
Honourable Ron Bowden intimated in the other place
that these residential care units should be relocated to
an alternative site that is acceptable to the local
community.
I ask the minister to act to uphold and guarantee the
rights of members of our community who have an
intellectual disability, and their families and friends, to
live in our community with dignity and respect. I am
happy to be corrected, but I was of the understanding
that people who have intellectual disabilities do not
require anybody’s permission in order to live in a
particular neighbourhood.
As a new member to this chamber I thought the
opposition was aware that our society believes in the
notions of antidiscrimination and that such notions have
been incorporated into legislation made in this place
and also in the commonwealth Parliament. I am again
happy to be corrected. It is of great concern to me that it
appears that an honourable member for the South
Eastern Province is impeding these individuals’
democratic right to live in a neighbourhood near friends
and relatives.
In the case before us I feel that Mr Bowden is trying to
have his cake and eat it too. The honourable member is
part of a bipartisan commitment to closing Kew
Residential Services whilst at the same time
encouraging his constituency to campaign against the
current residents of Kew Cottages. Mr Bowden has
claimed that the proposed facility is a waste of
taxpayers dollars. Perhaps the honourable member
thinks that the residents of Kew Cottages should be

Wednesday, 26 March 2003

shipped out onto the streets. I, for one, believe that it is
not a waste of taxpayers money to support people in our
community who have intellectual or other kinds of
disabilities, and I am honoured to be part of a
government that supports the people in our community
who need support the most.
In this case the government is assisting the proposed
residents of these care units to move into a
neighbourhood close to their families. Again I want to
reiterate that I ask the minister to continue to act in a
manner that will guarantee the rights of members of our
community with an intellectual disability.

Responses
Mr CAMERON (Minister for Agriculture) — The
honourable member for Rodney raised the matter of
rainmaking. Recently he wrote to me, and I understand
a reply has now been sent to him. Concerning the
artificial making of rain, the government takes the view
that it is a matter for the water authority that has
responsibility for the relevant catchment.
That said, a range of views have been around over the
years, but the scientific proof is a little wanting.
Melbourne Water over some six years in the late 1980s
and early 1990s at a cost of more than $1 million
carried out seeding trials and even then the results were
inconclusive. There has been no rush to go back down
that path since.
The World Meteorological Organisation also reinforced
the difficulty of obtaining proof. In essence what we
have across the nation is a problem of lack of moisture,
and that is why we have such an extensive drought.
There must be moisture if there is to be rain. The
problem we have is that we do not have that moisture
on the mainland. We want that moisture to turn up, and
of course we want to have an autumn break.
Ms ALLAN (Minister for Employment and Youth
Affairs) — The honourable member for Warrandyte
again raised an issue to do with the Broadmeadows
Employment Project, an employment provider in the
Broadmeadows area. He has asked me to be satisfied
about the use of taxpayers funding through allocations,
particularly under the community jobs program (CJP),
to employment agencies.
I outline for the honourable member for Warrandyte
and other members of the house that the two CJP grants
that the member has referred to both tonight and
previously were part of the fifth round of funding for
the community jobs program, which has been a
successful one and to date has provided 6500 Victorian
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job seekers with excellent training and employment
opportunities.
The grants to the Broadmeadows Employment Project
were allocated in October last year. It is important to
note that these grants were allocated through a process
that involved the recommendation of an independent
CJP advisory panel that includes members of the
Municipal Association of Victoria, the Victoria Local
Governance Association and the Victorian Council of
Social Service. It is important to note that the allocation
for the funding is also vetted through an independent
process.
In regard to some of these allegations around the
Broadmeadows Employment Project, my department’s
employment programs division recently visited BEP
and met with all the CJP participants. It has also
undertaken a full examination and reconciliation of
things such as payroll registers for the CJP projects
administered by BEP and has established that all
program funding arrangements are in order.
Mr Honeywood — On a point of order, Acting
Speaker, the minister was in the chamber when I raised
the question. The question was specifically: is the
money going to a bona fide committee of management?
She has not addressed the issue of the bona fides of the
committee of management, and I ask her to address the
question rather than her own version of it.
The ACTING SPEAKER (Mr Seitz) — Order!
There is no point of order.
Ms ALLAN — I shall continue, because it is
important for the house to understand some of the
established processes around the allocation of funding
for the community jobs program funding, because the
honourable member for Warrandyte raised the use of
taxpayers funds.
As the member indicated, the state government does
fund certain CJP projects for the Broadmeadows
Employment Project, but the honourable member for
Warrandyte and other members of the house may also
be interested to note that not only is the BEP a provider
of state government employment programs but also it
receives federal government funding. It also receives
funding from the federal Department of Family and
Community Services, the federal Department of
Employment and Workplace Relations for work for the
dole, and the federal Department of Education, Science
and Training for literacy and numeracy and
apprenticeship programs.
The honourable member for Warrandyte has made
allegations in this place to do with forgery and has
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raised allegations against members of BEP’s board
around its activities, suggesting that it has engaged in
fraud. Allegations of this nature such as the member
outlined are clearly very serious and go to things to do
with the nomination process for the Broadmeadows
Employment Project board, the use of Broadmeadows
employment project equipment and claims before the
Supreme Court which he is also alleging involved some
fraudulent activity.
If the honourable member for Warrandyte has further
information relating to these claims, particularly as he is
making allegations regarding forgery, I would certainly
appreciate his forwarding this information to my
department for further investigation.
Mr PANDAZOPOULOS (Minister for
Tourism) — I again thank the honourable member for
Seymour for his keen interest in tourism, particularly
tourism events in his own community. He raised the
Alexandra Truck, Ute and Rod Show, which has
received financial support from the government in the
past. The government has been able to provide support
in the past because it has had a commitment of an extra
$2 million over four years to support the promotion of
regional tourism events.
As part of that we have the Country Victoria Events
program which has three funding rounds a year and has
been doubled from the time of the previous
Liberal-National Party government, which shows this
government’s commitment to country and regional
Victoria.
I have recently approved 10 recommendations made to
me by the Country Victoria Tourism Council. The
program is outsourced to it, and the council supports
local tourism-related events in terms of the
professionalism and the development of those events
and also gives advice about marketing. It also runs the
Country Victoria Events program.
A number of events have been funded, and I am
pleased to inform the honourable member that the
Alexandra Truck, Ute and Rod Show is receiving
$5000 to support this great event. I have attended the
event in the past and certainly over that Queen’s
Birthday long weekend — this year, 7 and 8 June —
Alexandra is a very busy place to be. There are some
great vehicles which their owners have obviously given
a lot of detailed attention to. They come from
throughout Victoria, but many also come from
interstate. It shows the commitment people have to the
variety of their own motor vehicles.
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Alexandra has taken up this opportunity. I must
congratulate not only the Murrindindi Shire Council but
also the Alexandra Chamber of Commerce, because it
is one of its events. They see that there is a unique
opportunity to promote tourism to the town and the
area, and that is what this event does.
I am also pleased to inform the house of other events
that have been approved as part of this funding round,
such as the Australian Kelpie Muster in Casterton as
well as the Portland Aluminium South West Games.
The Bandfest on the Murray in Yarrawonga and
Mulwala has also has been supported, as have the
Beechworth Harvest Festival, the Big Note Festival in
Swan Hill, Cann River Exposed! at Cann River, the
Prom Country Slow Food Winter Festival in South
Gippsland, and the Winterfest in Warburton. I
highlighted last week for the honourable member for
Geelong the National Celtic Folk Festival.
This again highlights the support of local tourism
events to promote them and to help them grow and get
more visitors into the town, which means not only
better promotion of the towns but more tourism and
recognition of the wonderful regions we have
throughout Victoria. I thank the honourable member for
his support.
Mr HOLDING (Minister for Financial Services
Industry) — I am pleased to respond to the matter
raised by the honourable member for Footscray
concerning the uncertainty that has surrounded the
future of the Capral aluminium extrusion plant at
Campbellfield in outer Melbourne. He raised with me
the concerns that have been raised with him by
Mr Mustafa Saglam of Sunshine, who is an employee
of the firm and is concerned about the future of the firm
and the future of the aluminium extrusion processing
that has historically been done there.
I am able to inform the member for Footscray that in
August last year Capral Aluminium advised the
Australian Stock Exchange that it would be shifting its
aluminium extrusion operation from Campbellfield to
Sydney as part of a restructure of the company’s
operations here in Australia, and as a consequence there
would be redundancies and retrenchments at the
Campbellfield site. The Victorian government was very
disappointed to learn about that decision and the impact
it would have on the aluminium extrusion Capral does
in Victoria and the important role that plays in
supporting our automotive industry in Victoria.
I had the opportunity of meeting with representatives
from Capral last month and was able to point out to
them the importance of the automotive industry to
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Victoria and the competitive advantages that exist for
companies involved in that industry being based in
Victoria, close to their customer base, close to other
suppliers and able to benefit by being locked into those
supply chains locally in Victoria. Unfortunately other
states were very keen to secure this investment and
were we understand offering Capral Aluminium
significant investment attraction to relocate its facilities
elsewhere.
However, I am very pleased to advise the member for
Footscray and the member for Mill Park, who has
written to me in relation to this matter, that on Monday
of this week Capral Aluminium advised the stock
exchange that it would be continuing its aluminium
extrusion operation here in Campbellfield and that it
would in fact be making significant new investment in
its facilities at Campbellfield.
I am able to inform the house that Capral will be
investing something in the order of $21.2 million in
additional infrastructure at Campbellfield. This will
include the installation of the Capral industrial press
and its commissioning, which will be completed in
30 weeks at a cost of $16.1 million. This will provide
Capral with absolutely state-of-the-art facilities. It will
secure the existing jobs of the workers employed there
and will also provide over time for new employment.
We will see additional investment and, over time,
additional employment.
This has been done without the requirement of the
Victorian government to offer specific investment
attraction, because the company has recognised the
advantages that exist for doing business here in
Victoria. It will support our automotive infrastructure
and investment that exists already in this state. It will
complement those activities and help to grow our
exports; it will help support research and development
in the automotive industry in Victoria; it will generate
jobs; and it will continue to provide the critical mass for
our automotive industry that offers such a bright future
for that industry throughout Victoria.
Ms GARBUTT (Minister for Community
Services) — The issue raised by the member for
Hastings concerns the closure of Kew Residential
Services and the relocation of residents there to
community residential living in Cranbourne and
Langwarrin.
Let me state at the beginning that this government is
absolutely committed to redeveloping disability
services after years of Liberal-National Party neglect.
We have increased funding for disability services by
34 per cent. We put $195 million extra into disability
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services. It includes a new state disability plan putting
in place a strategy, a framework, a planning document
for many years, after the aimless mismanagement under
the Liberal and National parties — absolutely aimless.
This government has put in place quality flexible
programs such as Home First, Rural Access and so on.
We have extended specialist services and increased
funding after huge cuts in that area under the previous
government. And of course — —
An honourable member interjected.
Ms GARBUTT — I can understand your
embarrassment, absolutely. It is a shameful record.
We are absolutely committed to closing Kew. It is an
outdated, inadequate Dickensian-type place, and we are
committed to redeveloping it. I have to say that has
been a bipartisan view until now.
Disabled Victorians should have access to high-quality
accommodation. It should be close to facilities, to the
families and the friends that they want to associate with
and be relevant to their needs. Other community
residential units (CRUs) have been established in parts
of the community, and many from Kew Residential
Services have already moved out and are now living in
the community.
I asked the Department of Human Services to look
again at the feasibility of renovating the existing
properties at these addresses to make them suitable for
these residents — —
Mr McIntosh interjected.
Ms GARBUTT — You are so ignorant! Just be
quiet. Why don’t you take an early night?
The ACTING SPEAKER (Mr Seitz) — Order!
The minister will address her remarks through the
Chair, and the opposition member will contain his
interjections, because they are disorderly.
Ms GARBUTT — We are now seeing what
appears to be a total turnaround from members of the
opposition. They are now showing absolute ignorance,
I would have to say, through a member for South
Eastern Province in the other place, Mr Bowden, who
has jumped on to the bandwagon of opposing the two
CRUs mentioned by the member for Hastings. These
are of course critical to the redevelopment of Kew, and
it appears that he is now opposing the project and is
supporting the old view of keeping people with
disabilities out of sight and out of mind.
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The member for Hastings is absolutely right to be
concerned about Mr Bowden’s behaviour. It is in fact
gravely irresponsible for a public figure. Mr Bowden
remarked in the other place that people from Kew
should only be allowed to move into a location where
the community approves. The member for Hastings is
absolutely correct in saying that disabled people do not
have to seek anybody’s permission to live where they
choose in local residences. They have the same
democratic rights we all have. Their democratic rights
are enshrined in equal opportunity legislation, state and
federal, right across this country, and it is very
concerning that a member of Parliament would take
that stand and misuse his position in such a
discriminating way.
Of course we could consider other vacant houses such
as the one in Gardiner Street, Berwick, but perhaps we
will not use that. Other people tried that and it really
was not a good idea, was it?
This government is absolutely committed to upholding
the rights of people with a disability. They have the
same rights as everyone else to live where they choose
in the community, and that includes the right to reside
in these houses. We are also committed to redeveloping
Kew Residential Services and accommodating the
residents in houses and in areas that they choose to live
in.
Ms ALLAN (Minister for Education Services) —
The member for Gembrook and the member for
Frankston raised a matter for the Minister for Transport;
the member for Kew raised a matter for the Minister for
Industrial Relations; the member for Gippsland East
raised a matter for the Minister for State and Regional
Development; and the member for Box Hill raised a
matter for the Minister for Health. I will refer those
matters on to those ministers.
House adjourned 10.48 p.m.
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JOINT SITTING OF PARLIAMENT
Victorian Health Promotion Foundation
Honourable members of both houses assembled at
6.18 p.m.

The Clerk — Before proceeding with the business
of this joint sitting it will be necessary to appoint a
President.
Mr BRACKS (Premier) — I move:
That the Honourable Monica Gould, MLC, President of the
Legislative Council, be appointed President of this joint
sitting.

Mr DOYLE (Leader of the Opposition) — I second
the motion.
Motion agreed to.

The PRESIDENT — The first procedure will be
the adoption of rules for the sitting.
Mr BRACKS (Premier) — President, I desire to
submit rules of procedure, which are in the hands of
honourable members, and I accordingly move:
That these rules be the rules of procedure for this joint sitting.

Mr DOYLE (Leader of the Opposition) — I second
the motion.
Motion agreed to.

The PRESIDENT — The rules of procedure having
been adopted, I am now prepared to receive
nominations from honourable members with regard to
three members to be elected to the Victorian Health
Promotion Foundation for a three-year term
commencing on 26 March 2003.
Mr BRACKS (Premier) — I propose:
That Mr Hugh Francis Delahunty, MP, the Honourable Bill
Forwood, MLC, and Ms Maxine Morand, MP, be
recommended for election as members of the Victorian
Health Promotion Foundation.

I understand they are willing to accept the appointments
if chosen.
Mr DOYLE (Leader of the Opposition) — I am
pleased to second these nominations.
The PRESIDENT — Are there any further
nominations?
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As there are only three nominations I declare that
Mr Hugh Francis Delahunty, MP, the Honourable Bill
Forwood, MLC, and Ms Maxine Morand, MP, have
been elected as members of the Victorian Health
Promotion Foundation for a three-year term
commencing on 26 March 2003.
I now declare the joint sitting closed.
Proceedings terminated 6.20 p.m.

