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Tuesday, 20 May 2003
The SPEAKER (Hon. Judy Maddigan) took the chair at
2.04 p.m. and read the prayer.

DISTINGUISHED VISITOR
The SPEAKER — Order! I welcome to the gallery
today the Honourable H. G. Sirisena, MP, Chief
Minister for the Southern Province of Sri Lanka.

QUESTIONS WITHOUT NOTICE
Minister for Planning: conduct
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Planning. Can the
minister confirm that she had a discussion with a senior
journalist last Friday about a privileges matter before
that matter was resolved and thereby further broke the
rules of this house?
The SPEAKER — Order! I will just take advice
from the Clerk. I call the Minister for Planning.
Ms DELAHUNTY (Minister for Planning) —
Thank you, Speaker, I understand that this issue has
been raised with you by the Leader of the Opposition.
The matter has been settled, and therefore I am unable
to speak about it.

Insurance: reform
Ms MARSHALL (Forest Hill) — My question is to
the Premier. Will the Premier advise the house of the
insurance reforms announced today and explain how
they balance the rights of people injured through
negligence and the needs of business, individuals and
community groups to have access to insurance?
Mr BRACKS (Premier) — I thank the member for
Forest Hill for her question. Today I was able to
announce that we will have legislation before this house
in the future to ensure that we deal with two matters
that are outstanding in gaining insurance cover
post-1 July for a range of community organisations, for
some doctors, for small business, for tourism operators
and for other key organisations around Victoria — that
includes the matters of medical indemnity and public
liability insurance.
As members know, this house has already debated,
discussed and adopted certain measures which have
made a difference in insurance coverage and premiums
across Victoria. In particular we now have in Victoria a
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cap on general damages and a cap on claims for loss of
earnings. We also have a scheme which operates in
conjunction with the Municipal Association of Victoria
to assist non-profit-making groups to gain insurance
coverage. That scheme will be in place until 1 July this
year. The measures I am announcing today will ensure
that we have insurance cover in the future for a whole
range of groups and organisations such as
non-profit-making organisations, small business and
tourism operators for events and activities — festivals,
events and fairs — that occur around Victoria and also
for doctors who are in some difficulty with medical
indemnity insurance after 1 July.
The matters which will be coming before this house in
the future include the introduction of a threshold based
on the American Medical Association 4 guidelines.
That will mean that matters at 5 per cent or below
cannot be claimed for general damages and pain and
suffering. I want to stress that people will still be able to
claim for economic loss and for medical costs incurred
but additional matters of general damages and pain and
suffering will no longer be able to be claimed.
In addition, under the statute of limitations — a matter
which is of enormous concern to the medical profession
in Victoria and in other states in Australia — currently
the period for making claims for personal injury can
extend to some 24 years. We will be taking action to
give some security and certainty to doctors and
insurance companies by making sure we limit the
period in which claims can be brought forward. That
limit will be three years for adults, and for children it
will be six years from the date of discovery. However,
as part of that we will have judicial discretion for other
matters which could not be determined within that
period and which the courts will hear and examine.
They include matters such as asbestosis and diseases
caused by tobacco. They will be a part of that in the
future.
These two measures combined — and some other
measures we have announced which will also assist the
medical profession, other non-profit-making groups and
organisations and private businesses — will ensure that
we have insurance cover for key organisations around
Victoria post 1 July.
I am also writing today to the chairman of the
Australian Competition and Consumer Commission,
Professor Alan Fels, asking him to monitor the changes
we are adopting in Victoria to ensure that insurance
companies pass on those benefits to organisations,
small business, the medical profession and others to
make sure that those benefits can be there both in
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coverage and in keeping the premiums at a reasonable
and sensible level in the future.
These are important changes that will mean we have a
common system for the Transport Accident
Commission, the Workcover scheme and now for
general damages in Victoria at the lower level of 5 per
cent — a general level. That will give some security
and certainty to the insurance industry and will mean
that Victoria has a package of reforms which will
ensure that doctors can continue to practice, small
business can continue to open with insurance cover and
non-profit-making organisations can continue to receive
insurance post 1 July.

Rail: gauge standardisation
Mr RYAN (Leader of the National Party) — My
question is to the Minister for Transport. Can the
minister explain why, in light of his oft-stated desire to
standardise Victoria’s rail network, he is pressing ahead
with plans to use broad-gauge-only concrete sleepers
for the fast rail links project thus condemning the
system to decades of more confusion?
Mr BATCHELOR (Minister for Transport) — This
is a very interesting question, and the fact that the
Leader of the National Party has asked it in this fashion
indicates that the National Party does not understand
the issues in relation to gauge standardisation in
Victoria.
Gauge standardisation is to do with freight routes; the
fast rail project is to do with passenger routes. It has
never been the proposal of this government, of previous
governments or indeed of the community that we
standardise passenger services. To do that would
require a huge expense that is not necessary. It would
not produce the economic return that the
standardisation of freight routes is designed to produce.
It would involve money being spent in metropolitan
and country areas on passenger services when it is not
required.

Insurance: reform
Ms D’AMBROSIO (Mill Park) — My question is
to the Minister for Health. Will the minister please
outline to the house how today’s announcement of
insurance reforms will ensure the continued delivery of
vital health services in Victoria?
Ms PIKE (Minister for Health) — I thank the
member for Mill Park for her question. The
government’s reforms are a package of initiatives
which together will provide greater certainty in
assessing potential liabilities for medical negligence
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claims. They are based on recommendations made last
year by Justice Ipp in his very wide-ranging review of
the laws of negligence. It is important to note that the
Ipp report was an attempt to find the right balance
between limiting excessive levels of claims and the
consequent uncertainty for defendants with the
preservation of common-law rights for plaintiffs.
The changes to the statute of limitations, which of
course have been the area of greatest concern, will
concentrate on ensuring that the making of most claims
will occur within six years from the date of
discoverability of injuries for minors and within three
years for adults. It is important to note that the date of
discoverability is when a reasonable person ought to
have known of the injury, and therefore it is not open
ended. This measure will give medical defence
organisations — the insurers for doctors — a much
greater level of predictability about possible claims over
shorter time frames, given that previously it was up to
24 years for children.
As a result insurers will not have to make as large a
capital reserve provision for such an extended period of
time into the future, which should reduce premiums.
Importantly, of course, the reforms do not remove
individuals’ access to the courts to gain extensions of
time where there are sound cases based on merit or
exceptional circumstances.
The other important change is the permanent
impairment threshold of 5 per cent, using the American
Medical Association guide, which would significantly
reduce claims for general damages associated with
minor injuries. This is an approach that is consistent
with the Workcover and Transport Accident
Commission schemes, which have been in place since
1988. It is expected that overall insurance costs will be
significantly reduced.
On top of this the government will also introduce
legislation in the spring sitting to more clearly define
the standards of medical negligence. This again was
one of the recommendations of the Ipp report. Together
with the improved reporting of medical adverse events
that have the potential to become claims, this will
further strengthen the framework for negligence cases
and improve the insurance base for assessing
premiums. So there will be further requirements for
doctors and other people within the health system to
report adverse events and to strengthen certainty.
In recent years there has been a marked escalation in
insurance premium costs for doctors, especially in the
high-risk areas. Much of the blow-out has been
attributed to the requirement to insure for a long
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period — up to 24 years. Through this package of
reforms the Bracks government has moved to provide
greater short-term predictability and stability
surrounding medical negligence claims, while of course
balancing the common-law rights of individuals. These
measures will go a long way towards restoring
confidence in the provision of health services in
Victoria.

Minister for Planning: conduct
Mr DOYLE (Leader of the Opposition) — My
question, Speaker, is to you as Speaker. Given that a
disclosure of a privileges matter — or indeed any
confidential matter between a member, such as me, and
you — is a serious breach of propriety and ethics, I ask:
why did you or a member of your office inform the
media that the Minister for Planning did not have a
privileges case to answer before the matter was finally
resolved?
Mr Batchelor — On a point of order, Speaker, I
seek clarification on whether questions without notice
can be directed to the Speaker. I am searching through
the rulings, and it is my memory that is not provided
for.
Mr Doyle — On the point of order, Speaker,
standing order 121 is clear, and it takes precedence over
any further guidelines that are issued. The standing
order states:
Questions may be put to ministers of the Crown relative to
public affairs, and to other members relating to any bill,
motion or any other public matter connected with the business
of the house in which such members may be concerned in
accordance with the following standing orders.

Standing orders 122 to 127 make no mention of the
Speaker being separate from standing order 121. Indeed
nothing in this excludes the Speaker — nor indeed
should it, given that the Speaker of this house is a
member of this house. The standing orders, in this case
standing order 121, clearly take precedence. It is meant
by the standing order 121 that this question can be
directed to the Speaker, as it was on a matter within the
Speaker’s area of jurisdiction. Further — —
Honourable members interjecting.
Mr Doyle — I have quoted the standing order. The
government may seek to negate, on a serious matter
such as this, any ability of the Speaker to answer the
question, but all that would lead to is a connotation of
complicity and guilt.
The SPEAKER — Order! I do not uphold the point
of order. It has been the tradition of this house,
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supported by May, that there is a specific route to go
down if one wishes to pose a question to the Speaker. I
will read that, for the benefit of the Leader of the
Opposition. Page 295 of the current edition of May
states:
Questions dealing with matters within the jurisdiction of the
Speaker should be addressed to the Speaker by private notice;
no written or public notice of questions addressed to the
Speaker is permissible.

Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order.
Mr Honeywood — On a point of order, Speaker,
given that the conversation in question was meant to be
private and has now been made public, allegedly by
yourself or by your office, clearly the point of order — —
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to be quiet.
Mr Honeywood — Clearly the point of order to be
upheld relies totally on the issue of a private
conversation. When that private conversation becomes
public, surely it is a matter for this house.
The SPEAKER — Order! There is no point of
order. I have already ruled on the point of order. I am
happy to discuss these matters privately in my
chambers afterwards but not any further in this
chamber.
Mr Perton — On a point of order, Speaker — —
The SPEAKER — Order! Is it a different matter?
Mr Perton — Yes, Speaker. In respect of your
previous ruling you said, ‘I do not uphold the point of
order’, which was the point of order brought by the
Leader of the House. Those were your exact words, so
is it then right that you are permitting the question?
The SPEAKER — Order! In that case I correct
myself, and I disallow the question. I beg your pardon.

Public liability: adventure tourism
Ms GILLETT (Tarneit) — My question is to the
Minister for Tourism. Can the minister please inform
the house what the Bracks government is doing to help
Victoria’s adventure tourism operators in the light of
current public liability issues?

QUESTIONS WITHOUT NOTICE
1632

ASSEMBLY

Tuesday, 20 May 2003

Mr PANDAZOPOULOS (Minister for
Tourism) — I thank the member for Tarneit for her
active support for tourism. As the house knows,
adventure tourism is a crucial part of our tourism
industry. It is one of the best ways to explore the state.
Whether it is horse riding, whitewater rafting in the
high country or rock climbing in the Grampians or at
Mount Arapiles, it is a fantastic way to explore
Victoria, and it is something that international visitors
want to see. That is why in the 1999 election campaign
we as a party promised for the first time to put together
an adventure tourism action plan, which I was pleased
to release a year ago.

I want to thank the Victorian Tourism Operators
Association for its advocacy work on this issue. This
gives certainty to the adventure tourism industry so that
it can plan ahead and work with the government to
implement the action plan it announced a year ago.

Since that time all sorts of crises have been affecting
tourism, particularly the adventure tourism industry —
11 September, Ansett, drought, bushfires and of course
the public liability issue. When this was becoming a
key issue earlier on we as a government promptly
responded with $100 000 of financial assistance to the
Victorian Tourism Operators Association (VTOA) for
risk management plans for tourism operators. That has
helped assist 65 business in adventure tourism who
were most at risk and faced the issue of not being able
to be offered insurance. Some operators were not
offered private insurance, and the state government,
through the Victorian Managed Insurance Authority,
stepped in to provide as a last resource insurance
coverage for many of those tourism operators. We are
pleased that we have extended that, together with
VTOA, to the end of this year — 31 December.

Mr Batchelor — On a point of order, Speaker, the
Leader of the Opposition has asked the Minister for
Planning to reveal contact with your office. I
understand that that is a breach of privilege in its own
right. Contact between an individual member and the
Speaker’s office must be regarded as privileged. If the
Leader of the Opposition raised a matter with you, that
would also be a matter of privilege. I ask you to rule the
question out of order.

VTOA has been a leader in the public liability debate. It
sees risk management as the key to professionalism and
industry survival, and it has been a major partner in the
debate and in working with government on issues of
law reform. Some of those issues were announced as
amendments to the Wrongs Act last year, including the
issue of giving legal status to waivers signed by people
who sign up for adventure tourism activities. It has also
been a key partner in the development of the key tort
reforms announced today by the Premier and the
Minister for Finance.

Mr Doyle — It is not my point of order, it is yours,
if you do not mind.

A key part of our adventure tourism plan was about
marketing for and providing professional development
for the industry. However, the public liability issue
debate has threatened the industry as a whole. VTOA
has seen this issue as its no. 1 priority, and I thank the
organisation very much for strongly endorsing the
government’s announcements today with its press
release and for the way it has worked with us. It knows
and the government knows that we needed to pursue
these reform issues because without them many
adventure tourism business would close, and that is the
last thing we would want in Victoria.

Minister for Planning: conduct
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Planning, and I ask: when
did the Speaker, or someone from the Speaker’s office,
inform her of the outcome of a privileges matter
relating to the minister?

Mr Doyle — On that point of order, Speaker, I point
out that it is the Minister for Planning herself who has
made this decision, naming you, as Speaker, in a public
media release yesterday under her letterhead as
Minister for Planning in which she raised exactly the
same — —
An honourable member interjected.

In her media release the Minister for Planning raised
exactly these questions. In doing so she has made it a
public matter, and therefore the question is in order
because of the minister’s own press release.
The SPEAKER — Order! I do not uphold the point
of order.
Ms DELAHUNTY (Minister for Planning) — The
context of these questions is important. For two weeks
the Leader of the Opposition has been trying to
manufacture a conspiracy about the planning approval
and environmental effects process for Australia’s
biggest renewable energy project. I answered questions
put to me about matters that occurred before I
undertook the planning ministry in an appropriate
manner. The Leader of the Opposition, in two press
conferences, has made allegations publicly which are
clearly incorrect. I have made — —
An honourable member interjected.
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Ms DELAHUNTY — Well, no-one believes you,
Robert.
The SPEAKER — Order! The minister should
direct her comments through the Chair.
Ms DELAHUNTY — I am at a disadvantage
because there has clearly been a promise by the Leader
of the Opposition — —
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Mr BRUMBY — Let me go through it.
Mr Wells interjected.
Mr BRUMBY — We will come to road funding in
a moment and why Victoria is being robbed blind by a
federal government that channels money into Sydney.
Mr Thwaites (to Mr Wells) — That you support!

Mr Doyle — On a point of order, Speaker, this is a
rambling, debating answer to my question, which
simply asked when did the Speaker or someone from
the Speaker’s office inform the minister of the outcome
of a privileges matter. It is a very simple question.

Mr BRUMBY — That’s right — that you support!
Stand up for your state! It’s a disgrace.

The SPEAKER — Order! There is no point of
order.

Mr BRUMBY — You only have to look at all of
the areas of importance to Victoria. If you look at
health, for example, because of the offer made by the
federal government in the Australian health care
agreement Victoria stands to lose $300 million off its
forward estimates.

Ms DELAHUNTY — The Leader of the
Opposition has been making all sorts of public
allegations that are clearly untrue. The matter has been
raised — —
An honourable member interjected.
Ms DELAHUNTY — We now understand why
you were hissing under your breath as I answered the
questions, saying, ‘We are going after you’. That is
what you said.
Honourable members interjecting.
Ms DELAHUNTY — You were hissing across the
table, and you said you would go after me.
The SPEAKER — Order! I ask the minister to
address her comments through the Chair.
The minister has concluded her answer.

Federal budget: impact
Mr STENSHOLT (Burwood) — Can the Treasurer
please advise the house what the implications are for
Victoria following the recent federal budget?
Mr BRUMBY (Treasurer) — I thank the
honourable member for Burwood for his question. Last
week’s federal budget was a crucial test for the Howard
government and for Peter Costello. It was really their
chance to demonstrate that they were willing to give
Victoria a fair go for a change. But on every test of last
week’s federal budget they failed. In every test of
public policy the federal government failed Victoria.
Honourable members interjecting.

The SPEAKER — Order! The Treasurer will
address his comments through the Chair.

Mr Honeywood interjected.
Mr BRUMBY — The Deputy Leader of the Liberal
Party says, ‘Why should they bail you out?’. This is the
difference between the existing agreement and the one
they have offered, you duffer — $300 million! In aged
care Victoria is 5400 places short; and 23 000 Victorian
students missed out this year on a place in higher
education because of the Prime Minister, John Howard,
and the Treasurer, Peter Costello.
Let us go to the issue of road funding, because this
budget is a disaster — it is highway robbery — in terms
of road funding for Victoria. Victoria was at 23.6 per
cent, but this budget reduces funding to Victoria to
17.6 per cent. We have 25 per cent of the national
population and 28 per cent of the freight effort, but
what does Peter Costello offer us? He offers Victoria
17.6 per cent, and there is not a voice or a whimper
from the people opposite. Nothing!
Let us have a look at some specific projects. The
Bracks government has put in $77 million for the
Wimmera–Mallee pipeline. Was it matched by the
federal government? No! The government has
committed to the Geelong Western bypass. In the state
budget two weeks ago we put in $4.1 million for
planning that road. Was it matched by the federal
government? No, it was not. What about the
$140 million extension to the Calder Highway? We
have put $70 million in. Was it matched by the federal
government? No, it was not.
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Then there is Point Nepean. Did the federal government
transfer the defence land at Point Nepean as it had done
with similar land around Sydney Harbour? The answer
is no, it did not.
The Pakenham bypass project will cost $240 million.
The state government was going to put in $121 million,
but did the federal government match that? No, it wants
to rob us, putting in just $100 million. Of course there is
also the matter of the $42 million which is missing for
the expansion of the East Sale Royal Australian Air
Force base, a broken promise from 2001.
The fact is that Victoria deserved a fair go from the
federal budget; but unfortunately for Victoria this was
not a Peter Costello budget but a John Howard,
Sydney-based budget. It is Victoria that has missed out.
Peter Costello has failed; he has failed Victorians, and
Victorians will pay the price for that.

Minister for Planning: conduct
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Planning. Why did you
issue a public statement yesterday about the outcome of
a privileges matter against you before the matter was
finally resolved, and who provided you with the
information that no action will be taken against you?
Mr Haermeyer — On a point of order, Speaker, I
ask that you rule the question out of order. The member
addressed the question to ‘you’, so the question was
being addressed to the Chair. I ask that you rule it out of
order.
The SPEAKER — Order! I do not uphold the point
of order.
Ms DELAHUNTY (Minister for Planning) — As
the Leader of the Opposition knows, he made public
claims against me which were wrong. He also said on
the public record outside this place that he would ‘take
the minister to privileges’.
Mr Doyle interjected.
Ms DELAHUNTY — It is in the transcript of your
press conference, Robert. If you wish to recant, that is
your business.
The SPEAKER — Order! The minister will refer to
the member by his proper title.
Ms DELAHUNTY — That is seriously the case.
Mr Doyle interjected.
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Ms DELAHUNTY — You said you were going
after me; we now understand why.
The SPEAKER — Order! The minister, through
the Chair.
Ms DELAHUNTY — It is clear that if a public
allegation is made we have a right to set that to rights.
That has now been done.
Mr Doyle — On a point of order, Speaker, while I
am happy that the minister can ramble, the final part of
my question was about who provided the information.
She has wilfully ignored that because she does not wish
to answer that crucial part of this privileges question.
The SPEAKER — Order! The Chair cannot direct
the minister on how to answer questions.

Industrial relations: federal system
Ms BEATTIE (Yuroke) — My question is to the
Minister for Industrial Relations. Can the minister
please inform the house of progress in relation to the
introduction of a uniform system of industrial relations
in Victoria?
Mr HULLS (Minister for Industrial Relations) — I
thank the honourable member for her very important
question. This house will recall that in February last
year I actually met with the federal Minister for
Employment and Workplace Relations — and what a
meeting that was! That is when I presented him with a
10-point plan. I have since presented it to him on two
other occasions, so it is now a 30-point plan!
At that meeting I said to Mr Abbott that the Victorian
government would legislate to provide award
conditions to schedule 1A workers left on an industrial
scrap heap by those sitting opposite when they were in
government. I told him that the Victorian government
would remedy the shameful and mean-spirited
approach of the Kennett government, which was happy
to reduce the conditions of employment for Victorian
workers to some five lousy conditions. What an
absolute disgrace that was.
At our meeting Mr Abbott did provide in-principle
support to extending award conditions to all Victorian
workers. Imagine that! Even the federal industrial
relations zealot was prepared to extend appropriate
conditions to those 350 000 Victorian workers. True to
form, though, the state opposition went on to oppose
legislation that would give Mr Abbott the power to
legislate federally. The opposition does not get it. While
the federal government is content to roll back the clock
to the white picket fence days of the 1950s, the
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opposition wants to return to the Dickensian world of
the 1850s.
What about Mr Abbott’s in-principle agreement? Three
months after our meeting, and only after much
prompting, he actually wrote to me formally last week.
I have to advise the house that I was very disappointed
that he has now attached a condition to this acceptance.
The federal government’s condition is that the referral
should override the operation of the outworkers
legislation. Under Mr Abbott’s proposal the outworkers
legislation passed by this house allowing outworkers to
get through the legal complexities of who their
employer is will in fact have no effect whatsoever.
Even if outworkers were given award conditions,
Mr Abbott wants to remove any effective capacity to
ensure compliance with those conditions.
I remind the house that the outworkers legislation was a
clearly stated election commitment which the
government delivered and which I am pleased to say
the Victorian Parliament supported.
Mr Abbott needs to realise that he is now risking an
historic opportunity to create a truly uniform system of
industrial relations. He will be badly judged if he fails
to embrace this opportunity. As a government we will
not back away from our commitment to outworkers,
and we will not back away from our commitment to
those 350 000-plus schedule 1A workers. My message
to Tony Abbott is pretty clear: support the reference —
it is a proposal which is supported by major employer
groups as well — or Victoria will act to ensure through
the Victorian Civil and Administrative Tribunal that all
Victorian workers receive award conditions.
Mr Abbott, the clock is now ticking!

Minister for Planning: conduct
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Planning.
Honourable members interjecting.
The SPEAKER — Order! Allow the Leader of the
Opposition to ask his question.
Mr Thwaites — On a point of order, Speaker,
10 questions have already been asked.
The SPEAKER — Order! The advice that I have
been given is that under the sessional orders
10 questions have to be answered within the period.
Therefore, because one question was ruled out of order,
the opposition has the opportunity to ask a further
question.
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Mr DOYLE — My question is to the Minister for
Planning. I refer to the minister’s media release of
yesterday in which she claimed that her answer in
Parliament on 6 May was correct, and I ask: is her
statement not clearly untrue, given that the then
Minister for Planning, who is now the Minister for
Environment, dismissed the original panel appointed in
June 2001 and appointed a second panel in July 2001,
which was the panel that finally reported to the
minister?
Ms DELAHUNTY (Minister for Planning) — As
the Leader of the Opposition knows, I was asked a
question without notice about matters that occurred
before I was the planning minister. I answered
appropriately. The instruments of appointment clarify
that that statement was correct. I repeat the fact that the
Leader of the Opposition is trying to manufacture some
sort of conspiracy about this planning process.
Mr Honeywood interjected.
Ms DELAHUNTY — I think you should withdraw
that.
The SPEAKER — Order! The minister, through
the Chair.
Ms DELAHUNTY — The Deputy Leader of the
Opposition said I had changed Hansard. I ask him to
withdraw that.
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to come to order. I understand that the
member for Warrandyte has made an interjection which
the Minister for Planning takes offence at, and I ask
him to withdraw the comment.
Mr Honeywood — If the minister takes offence, I
withdraw.
Ms DELAHUNTY — All appointments have
followed the advice of the department and have
complied with both acts. This project has been
approved by the state government. It has also been
approved by the commonwealth government.
There is no case to answer. The allegations made by the
Leader of the Opposition are false. Members of the
government understand that this is personal and
malicious — there is no case to answer.
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Petitions
The SPEAKER — Order! I wish to make a
statement relating to petitions and a new petition
format. One of my concerns is that parliamentary
language and procedure should be as clear as possible
for members of the public. As the wording used for
petitions has not been reviewed for some time, earlier in
this sitting period I asked that it be reconsidered. As a
result I have now approved a new, plain-English
wording, which I believe is much clearer. Whilst we
will continue to accept petitions prepared using the old
wording, my intention is that the new format will now
be adopted. Samples of the new wording are available
in the chamber today. Further copies can be obtained
from the procedure office, which also stocks an updated
fact sheet and petition form.
An honourable member interjected.
The SPEAKER — Order! No, you are no longer
required to humbly pray!

WRONGS AND LIMITATION OF ACTIONS
ACTS (INSURANCE REFORM) BILL
Introduction and first reading
Mr BRACKS (Premier) introduced a bill to amend the
Wrongs Act 1958 to provide for thresholds in relation to
the recovery of damages for non-economic loss, to limit
the recovery of damages for gratuitous attendant care
services and to provide for proportionate liability in
certain proceedings, to amend the Limitation of Actions
Act 1958 in relation to actions that relate to death or
personal injury and for other purposes.

necessary in this respect so that this Parliament has time
for this to be considered in due course, which is the
same as for every other bill.
Motion agreed to.

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Housing: loan schemes
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the following residents to the state of
Victoria sheweth the state government-sponsored home loan
schemes under the flawed new lending instrument called
capital indexed loans sold since 1984–85 under the
subheadings: CAPIL, deferred interest scheme (DIS), indexed
repayment loan (IRL), home opportunity loan scheme
(HOLS), shared home opportunity scheme (SHOS), are not
fit for the purpose for which they were intended.
We the undersigned believe these loans are unconscionable
and illegal and have severely disadvantaged the low-income
bracket Victorians the loans were meant to assist.
Your petitioners therefore pray that:
1.

the existing loans be recalculated from day one in a way
as to give borrowers the loans they were promised:
‘affordable home loans specially structured to suit your
purse’;

2.

the home ownership be achieved within 25 to 30 years
from date of approval;

3.

the payments to be set at an affordable level (i.e.,
20–25 per cent of income for the duration of the term for
all the loan types);

4.

past borrowers who have left the schemes be
compensated for losses that have been incurred by them
being in these faulty structured loans;

5.

any further government home ownership schemes be
offered in a way as to be easily understood by
prospective loan recipients;

6.

the interest rate will be at an affordable rate (i.e. flat rate
of 3 per cent per annum or less for the length of the term
of the loan) geared to income;

7.

capital indexed loans be made illegal in this state to
protect prospective loan recipients.

Read first time.

The SPEAKER — Order! The question is:
That the bill be printed and the second reading be made an
order of the day for the next day of meeting.

Mr DOYLE (Leader of the Opposition) — It would
be acceptable to the opposition to have the bill read a
second time by leave forthwith, if that is acceptable to
the Premier.
The SPEAKER — Order! Is that acceptable to the
Premier?
Mr BRACKS (Premier) — I thank the opposition
leader for his support on this matter. However, by
tomorrow the second-reading speech will be available,
and we believe that the appropriate notice period is
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We ever pray that we may lead a quiet and peaceable life in
all godliness and honesty (1 Tim. 2:2).
And your petitioners, as in duty bound, will ever pray.

By Ms BUCHANAN (Hastings) (10 signatures) and
Mr BAILLIEU (Hawthorn) (4 signatures)
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The Plains community centre
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria, respectfully sheweth for the Victorian government
to fund The Plains community centre — incorporating a
kindergarten and maternal health centre, for Bannockburn and
district.
And your petitioners, as in duty bound, will ever pray.

By Mr MULDER (Polwarth) (668 signatures)

Otway Ranges: public access
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria respectfully sheweth that we do not support the
creation of a large single national park in the Otway Ranges:
1.

the Otway State Forest and other public lands under
investigation by the Victorian Environment Assessment
Council (VEAC) be retained for multiple use;

2.

the state government to effectively and sustainably
manage and maintain our forest and public lands to meet
the requirements of the local and wider community of
Victoria;

3.

the responsible department(s)/organisations to regularly
undertake adequate fire, vermin and weed hazard
reduction and maintain a high standard of road, track
and firebreak systems.
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Audit (Amendment) Bill
Australian Crime Commission (State Provisions) Bill
Confiscation (Amendment) Bill
Constitution (Parliamentary Reform) Act 2003
Corrections (Amendment) Bill
Corrections and Sentencing Acts (Home Detention)
Bill
Courts Legislation (Amendment) Bill
Drugs, Poisons and Controlled Substances (Volatile
Substances) Bill
Energy Legislation (Consumer Protection and Other
Amendments) Bill
Estate Agents and Sale of Land Acts (Amendment) Bill
Fair Trading (Amendment) Bill
Fisheries (Amendment) Bill
Health Legislation (Amendment) Bill
Livestock Disease Control (Amendment) Bill
Major Events (Crowd Management) Bill
Outworkers (Improved Protection) Bill
Planning and Environment (Metropolitan Green
Wedge Protection) Bill
Retail Leases Bill
Road Safety (Heavy Vehicle Safety) Bill
Royal Agricultural Showgrounds Bill
State Taxation Acts (Miscellaneous Amendments) Bill
Travel Agents (Amendment) Bill
Victims of Crime Assistance (Miscellaneous
Amendments) Bill
Victorian Urban Development Authority Bill
together with appendices, extract from proceedings and
minority report.

And your petitioners therefore humbly pray that their rights
will be recognised and protected.

Laid on table.

And your petitioners, as in duty bound, will ever pray.

Ordered to be printed.

By Mr MULDER (Polwarth) (1419 signatures)

PAPERS

Laid on table.
Ordered that petitions presented by honourable member
for Polwarth be considered next day on motion of
Mr MULDER (Polwarth).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 3
Ms D’AMBROSIO (Mill Park) presented Alert Digest
No. 3 of 2003 on:
Albury-Wodonga Agreement (Repeal) Bill
Appropriation (2003/2004) Bill
Appropriation (Parliament 2003/2004) Bill
Attorney-General and Solicitor-General (Amendment)
Bill

Laid on table by Clerk:
Crown Land (Reserves) Act 1978 — Section 17DA Order
granting under s 17D a lease by the Hindmarsh Shire Council
Drugs, Poisons and Controlled Substances Act 1981 —
Documents pursuant to s 12H — Poisons Code:
Amendment No. 3 to the Standard for the Uniform
Scheduling of Drugs and Poisons No. 17
Notice regarding the amendment, commencement and
availability of the Poisons Code
Financial Management Act 1994 — Budget Sector —
Quarterly Financial Report for the period ended 31 March
2003
Lake Mountain Alpine Resort Management Board — Report
for the year ended 31 October 2002

ROYAL ASSENT
1638

ASSEMBLY

Parliamentary Committees Act 1968:
Response of the Attorney-General on action taken with
respect to the recommendations made by the Law
Reform Committee’s Inquiry into Oaths and
Affirmations with reference to the Multicultural
Community
Response of the Premier on action taken with respect to
the recommendations made by the Scrutiny of Acts and
Regulations Committee’s Report on Improving
Victoria’s Parliamentary Committee System
Response of the Treasurer on action taken with respect
to the recommendations made by the Public Accounts
and Estimates Committee’s Report on the Valuation and
Reporting of Cultural, Heritage and Infrastructure Assets
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Frankston Planning Scheme — No. C17
Greater Bendigo Planning Scheme — Nos C11, C42
Kingston Planning Scheme — No. C35
La Trobe Planning Scheme — No. C19
Macedon Ranges Planning Scheme — No. C19
Melbourne Planning Scheme — No. C57
Monash Planning Scheme — No. C19
Moonee Valley Planning Scheme — No. C41
Mornington Peninsula Planning Scheme — No. C59
Mount Alexander Planning Scheme — No. C11 Part 1
Nillumbik Planning Scheme — No. C21
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Gaming Legislation (Amendment) Act 2002 — Sections 6,
7(2), 32(2), 36(4), 36(6), and 37 on 15 May 2003 (Gazette
G20, 15 May 2003).

ROYAL ASSENT
Message read advising royal assent to:
13 May
Commissioner for Environmental Sustainability Bill
Commonwealth Games Arrangements (Amendment)
Bill
Country Fire Authority (Volunteer Protection and
Community Safety) Bill
Federal Awards (Uniform System) Bill
Major Events (Crowd Management) Bill
Melbourne Cricket Ground (Amendment) Bill
Murray-Darling Basin (Amendment) Bill
Outworkers (Improved Protection) Bill
Port Services (Port of Melbourne Reform) Bill
Seafood Safety Bill
Southern and Eastern Integrated Transport Authority
Bill
University Acts (Amendment) Bill
Vocational Education and Training (TAFE
Qualifications) Bill
20 May
Firearms (Trafficking and Handgun Control) Bill

Whittlesea Planning Scheme — No. C22
Prevention of Cruelty to Animals Act 1986 — Code of
Practice for the Welfare of Animals — Private Keeping of
Reptiles
Road Safety Act 1986 — Alcohol Interlocks Guidelines
pursuant to s 50AAG
Rural Finance Act 1988 — Direction by the Treasurer to the
Rural Finance Corporation to administer a scheme of
compensation for persons affected by the cancellation of
Fishery Access Licences
Statutory Rules under the following Acts:
Agricultural and Veterinary Chemicals (Control of Use)
Act 1992 — SR Nos 33, 34
Liquor Control Reform Act 1998 — SR No. 35
Road Safety Act 1986 — SR No. 36
Subordinate Legislation Act 1994 — Ministers’ exemption
certificates in relation to Statutory Rule Nos 32, 35, 36
Water Act 1989 — Water Supply Protection Area Declaration
Order 2003 for the Yarra River.

The following proclamation fixing an operative date
was laid upon the Table by the Clerk pursuant to an
Order of the House dated 26 February 2003:

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Albury-Wodonga Agreement (Repeal) Bill
Audit (Amendment) Bill
Australian Crime Commission (State Provisions) Bill
Confiscation (Amendment) Bill
Corrections (Amendment) Bill
Corrections and Sentencing Acts (Home Detention)
Bill
Courts Legislation (Amendment) Bill
Energy Legislation (Consumer Protection and Other
Amendments) Bill
Estate Agents and Sale of Land Acts (Amendment) Bill
Fair Trading (Amendment) Bill
Royal Agricultural Showgrounds Bill
State Taxation Acts (Miscellaneous Amendments) Bill
Victims of Crime Assistance (Miscellaneous
Amendments) Bill
Victorian Urban Development Authority Bill

DISSENT FROM SPEAKER’S RULING
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DISSENT FROM SPEAKER’S RULING
Mr DOYLE (Leader of the Opposition) — I desire
to move, by leave:
That this house dissents from the ruling of the Speaker on the
complaint made by the member for Malvern, the Leader of
the Opposition, against the member for Northcote, the
Minister for Planning, because evidence demonstrates that the
Minister for Planning deliberately misled this house and the
people of Victoria on 6 May and 8 May 2003.

Leave refused.
Mr DOYLE gave notice of motion.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, pursuant to sessional order 6(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday, 22 May
2003:
Audit (Amendment) Bill
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business program for the following week that we again
believe is achievable and will provide members with
sufficient opportunity.
However, I seek to formally advise the house that,
given that the government will tomorrow be
second-reading a bill to amend the Wrongs Act and the
Limitation of Actions Act and it is our desire to have
that concluded this parliamentary sitting, the last
scheduled sitting week will now take place on the week
of 3, 4 and 5 June instead of the week following this.
The government has done this in order to allow the
traditional two-week adjournment of this newly
announced bill and in order to allow the opposition to
be briefed and understand what the bill is about. During
the week of 3, 4 and 5 June we will provide sufficient
time to complete the program for this sitting and to
debate this new, important piece of legislation. In
summary, that means there will be two more sitting
weeks — this week and the week of 3, 4 and 5 June,
not next week as scheduled. I understand a similar sort
of arrangement will take place in the Council, but that is
for it — —
Mr Perton interjected.
Mr BATCHELOR — No.

Corrections (Amendment) Bill
Courts Legislation (Amendment) Bill
Estate Agents and Sale of Land Acts (Amendment) Bill
Fair Trading (Amendment) Bill
Planning and Environment (Metropolitan Green Wedge
Protection) Bill
Road Safety (Heavy Vehicle Safety) Bill
Royal Agricultural Showgrounds Bill
Victims of Crime Assistance (Miscellaneous
Amendments) Bill
Victorian Urban Development Authority Bill.

From the government business program this week
members will see that we are getting to the business
end of the sitting. The government believes this is an
appropriate number of bills to be progressed through
the chamber this week using the guillotine. In addition
it is my intention to provide extra parliamentary time to
conclude the appropriation debate, a debate in which
there have been about 24 speakers thus far. We will
achieve that by putting in about an hour on the
appropriation debate after 10 o’clock on Tuesday and
Wednesday nights — between 10 o’clock and
11 o’clock approximately — and we will continue
sitting after 4 o’clock on Thursday until sufficient of the
people who want to speak on the appropriation have
spoken. In that way we will pass the Appropriation
(2003/2004) Bill this week. That leaves us with a

Mr Honeywood — Thanks for the notice.
Mr BATCHELOR — I am telling you now. It is
two weeks away.
The SPEAKER — Order! The Leader of the
House, through the Chair.
Mr BATCHELOR — The member for Warrandyte
is just thanking me, and I appreciate the thanks for all
the prior notice.
Mr PERTON (Doncaster) — The opposition does
not support the government’s business program,
particularly in light of the comments that were just
made. I would have thought that, as a matter of
courtesy and given the regular dealings between the
Leader of the House and myself and the leader of
business for the National Party, we would have been
told about this before today. Indeed, as I look at the
Hansard record I find speeches by the Leader of the
House when he was manager of opposition business
complaining in the second-last week of sittings about
what he then described as a shambles with extra bills
being brought in, the need to debate an excessive
number of bills and late-night sittings.
My first interpretation of the comments made by the
Leader of the House was that we would have an extra
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week of sitting. The opposition would have welcomed
that because there is a great deal of business to be
undertaken. Bills deserve to be properly debated. Under
the arrangements that have been made to facilitate
debate the backbench members of the government have
essentially been left out of the debate on many bills as
we have dealt with bills only through lead speakers.
In regard to the government business program for this
week, I again refer to comments made by the Leader of
the House and by the present Minister for Education
and Training about the sort of hours that are proposed. I
quote the Minister for Education and Training when she
was in opposition:
I refer also to family responsibilities. As many honourable
members know, I take a fairly keen interest in this issue,
particularly when the hours of sitting are altered. I know you,
Mr Speaker, have made real efforts to make Parliament more
family friendly but additional steps need to be taken. Altering
the hours of sitting is one of those steps.
When people discover I have two young children and I am a
member of Parliament many of them ask, ‘How do you do
it?’. I would like to be able to say in a few years, ‘It is easy.
The program is within relatively normal working hours’ —
not from 10 o’clock in the morning until 11 o’clock at night. I
have proposed to the house that it sits the same number of
hours, but alters the starting times and the times for lunch and
dinner, as the federal Parliament does.
That way this Parliament could be more family friendly.

What could be less family friendly than sitting until
approximately midnight tonight, the house resuming at
9.30 tomorrow morning — and I would have thought
most members put in an hour to an hour and a half
before the house sits — sitting until midnight again
tomorrow night, recommencing at 9.30 a.m. on
Thursday and sitting again to midnight or thereabouts?
It does not matter whether it is the Minister for
Education and Training or anyone else — we have an
honourable member with a new baby — we have lots
of members of Parliament with family responsibilities.
We have members who live in the country who have no
hope of getting home to their families on Thursday
night.
It would have been reasonable for the government to
say that in light of the business program and the new
legislation to deal with the insurance crisis we would be
sitting an extra week in the first week of June, but to tell
us over the table today that we are not sitting next week
but are sitting the following week and that we are still
going to get through 10 bills, a grievance debate and a
parliamentary procedure to safeguard members and
have the budget debate on Tuesday, Wednesday and
Thursday nights is an act of absolute hypocrisy. I
challenge members opposite to go back to Hansard
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when they were in opposition and read the speeches of
the now Leader of the House and the Treasurer. I think
the most telling comments are those I just quoted from
the Minister for Education and Training.
My wife employs workers who have to have at least a
10-hour break between the end of one working day and
the start of another. That is because of occupational
health and safety standards. For parliamentarians that is
one thing, and parliamentarians with children are
another thing, but Hansard reporters having to work
excessively late hours, the clerks having to work
excessive hours, the attendants, Greg at the back
door — what hours is he going to have to keep this
week just because the government wants to avoid
scrutiny in an extra week of Parliament? The
government wants to avoid question time, avoid the
adjournment debate and avoid an additional three
sessions of 90-second statements. What other
explanation is there for not sitting next week but sitting
in the first week of June and not adding an extra week?
This is a bad business program, and it is not supported
by the opposition.
Mr MAUGHAN (Rodney) — This business
program is not supported by the National Party. In
previous comments I have thanked the Leader of the
House for his cooperative attitude, but this breaks those
rules in that I received a fax from the Leader of the
House earlier in the week telling me what the business
program was for this week and next week. That is now
off, because I was not told that we were not sitting this
coming week.
Mr Batchelor — We only made the decision this
morning.
Mr MAUGHAN — The Leader of the House could
have at least made a phone call. He could have at least
let us know before coming into the house and blandly
telling us that we are not sitting next week. We have all
made arrangements for next week. Many of my
colleagues are coming down here from the country for
parliamentary committee meetings, so they are
committed to coming down on the Monday. This
means they now have to go home. It is nice to have a
week off, but the next week — —
Mr Maxfield — A week off?
Mr MAUGHAN — The member for Narracan can
laugh. We have 10 bills to discuss this week, we have
grievances and the appropriation. As the minister has
already indicated, we are going to be late tonight, late
Wednesday night and late Thursday night. I am no
different to any of my colleagues, but on Friday I have
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wall-to-wall commitments in my office from 9.30 a.m.
to 5.30 p.m.
I am expected to sit here until 11.00 p.m. or midnight
on Thursday night then drive home through the rain and
dark and be fresh for appointments on Friday. It is okay
for the government backbenchers to laugh and giggle
about their driving home to Diamond Creek, Niddrie or
wherever, but it is not fair to country members.
I reiterate the comments that were made by the Minister
for Education and Training when she was in opposition,
particularly the telling points about family-friendly
hours. What is the government now doing about
family-friendly hours? We will be sitting here until
midnight, three nights in a row. That is not family
friendly, even for the metropolitan members. I do not
believe the government backbench is happy with these
hours, because they are not family friendly.
Mr Nardella interjected.
Mr MAUGHAN — You have the numbers, and
you can do what — —
The SPEAKER — Order! The member for
Rodney, through the Chair!
Mr MAUGHAN — I acknowledge that the
government has the numbers and can do what it wants,
but the opposition parties have rights as well. They
deserve some consideration, particularly the members
who live in country Victoria. It is appalling. We were
only given a few hours notice of the decision that we
will not be sitting next week but instead will sit an extra
week. It is not on. The National Party will not be
supporting the government business program. I say to
the Leader of the House that I would have appreciated
being told about it before coming into the house today
rather than being told about it at such short notice.
The rumours have been around — we knew it was
probably going to be on — but we would have liked
some advance notice. These hours are not in the
interests of the good working of the Parliament.
Mr Jasper interjected.
Mr MAUGHAN — As my colleague the member
for Murray Valley said, let us sit next week. We are all
scheduled to be here next week. If this legislation,
which the government has brought in at the last minute,
is so important, let us have another week to deal with it
and give it proper consideration instead of trying to
debate 10 bills at the same time as trying to get through
this extra, very important piece of legislation. The last
week will be absolute bedlam: there will be 10 bills
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apart from the appropriation bill and the important
legislation that will be introduced tomorrow. We will
be sitting ridiculous hours. It is not on. The National
Party will not support this government business
program.
Mr LANGDON (Ivanhoe) — I rise to support the
government business program. I wish the member for
Doncaster had made his speech between 1992 and
1999, when the Kennett government was in office. I
have been in this house since 1996, and since that time
the normal working of this place has involved some
incredibly late nights during the last two sitting weeks. I
recall being here at 2.00, 3.00 and 4.00 in the morning,
and even later. Everyone in this house should know by
now that you should never book yourself for anything
in the last week of the sitting, because you never know
what might occur.
That is what happened during the Kennett government
years, but now the opposition side is crying crocodile
tears about not having family-friendly hours. In this
session of Parliament we have not once sat past
12 midnight. We are now in the second-last sitting
week, but we will not be going beyond 12 midnight.
Relatively speaking, compared to the 2.00, 3.00,
4.00 a.m. finishing times of the past, these hours are a
lot more family friendly.
I realise I do not have to travel as far to get home as
some members around here, but many members of the
Labor party travel long distances. The member for
Narracan, for example — —
Honourable members interjecting.
Mr LANGDON — The Labor Party has quite a few
country members. They may not live as far away as,
say, the member for Mildura, but they live a fair
distance away.
As I said, I support the government business program.
Ten bills are scheduled to be debated this week. As the
Leader of the House pointed out, we also have to debate
the budget. We have heard speakers on it already, and
we will probably finish the budget debate this week,
even if all the opposition members get up and speak —
and if they choose not to speak, that is their call. There
is ample time to speak on the budget, as there was for
the address-in-reply debate. Everyone who wanted to
speak in the address-in-reply was heard, and everyone
who wants to speak on the budget will be heard. The
government will match the opposition members, so
there will be more debate and reasonable time to cover
it.
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Ten bills is a reasonable number of bills to debate.
New, fundamentally important legislation will be
coming in, and the government has decided to adjourn
the debate so we can debate that legislation in due
course. If we were to just come back to debate one bill,
as opposition members suggest, they would be
screaming left, right and centre about having to come
back to debate one bill, claiming that we cannot
manage the government business program. We are
coming back in that week so that bill can be debated,
and that is a reasonable approach.
Mr SAVAGE (Mildura) — I rise to oppose the
government business program. In the last few weeks we
have seen a significant legislative program that has
been unmanageable in some respects — although I give
credit to both the opposition and the government for
allowing the Independents to speak on important bills.
It has concerned me that legislation that will have a
significant impact on the people of Victoria has not
been given the due scrutiny it should be given. In view
of the program before us, it will be very difficult to hear
from more members than just the lead speakers.
I have to say that the new sessional orders have
produced a revolution in this place in terms of allowing
more people to speak. I endorse that change, but there is
a need for more time. I am not complaining about the
fact that we have to sit another week two weeks hence,
but I think we should be sitting next week to allow
more scrutiny of the significant list of bills that is before
this house.
I do not recall things ever being as tight as they have
been during the last few weeks. After 100 years or so of
democracy in this state I would have thought we would
be running out of legislation, but we seem to be
generating more and more. Perhaps we should let a few
fall off the table. I am indicating my opposition to the
government business program.
Mr NARDELLA (Melton) — I rise to support the
motion before the house. The Assembly has been going
on the adjournment at 10.00 p.m. and then finishing
around 10.35 p.m. or 10.40 p.m., quite regularly.
Essentially under this proposal the speakers in the
adjournment debate will finish around 11.30 p.m. and
the responses will finish around 11.35 p.m. or
11.45 p.m., depending on the issues.
So the house will sit longer, but it will also give
members on both sides of the house an opportunity to
contribute to the appropriation debate. I am sure that
opportunity will be welcomed by all members of the
house who were not given that opportunity in the past.
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The other major aspect of this motion is that it will give
the opposition time, after the second-reading speech
tomorrow, to examine the legislation before the house.
It is important that the opposition has that two-week
period. It has been custom and practice under this
government to give the opposition sufficient time to
examine bills and obtain appropriate briefings so it can
contribute to debate in a full, robust and informed way.
Those opportunities were not necessarily given to the
house under the Kennett government. Just as members
opposite can read the views the Labor Party expressed
from 1992 to 1999, which it still retains — in
government it has achieved better sitting hours for all
members of Parliament — I can cite the other side of
the story.
In regard to country members, the members of previous
parliaments know that they had to sit through long
parliamentary sessions. In fact under the former
government both chambers sat nearly all night. This
government is not doing that. That is why I support the
motion.
The SPEAKER — Order! Under the sessional
orders I cannot call any further speakers.
The member for Nepean, on a point of order.
Mr Dixon — On a point of order, Speaker, I
understand the sessional orders, but in this case they
should be looked at. When one looks at the spread of
parties and the number of members of those parties one
sees that the government has had three speakers, the
National Party has had one and the Independents have
had one, yet the Liberal Party, as the major opposition
party, has had just one speaker. The opposition has not
had its fair share of speakers on this motion, and
opposition members have a lot to say, especially when
we have had this change sprung on us at the
last-minute, when everyone in the Parliament thought
they knew what was going on.
Mr Perton — On the point of order, Speaker, I
realise that you are bound by the standing orders, but
perhaps on the next occasion that a debate like this
occurs an Independent who stands for the call should
replace a government member, and therefore you
would have two from the government, two from the
opposition, one from the minor party and one from the
Independents. I do not think we have any agreement on
the call in this sort of debate, so I ask you, Speaker, to
consider that the next time this debate arises.
The SPEAKER — Order! On the point of order, it
is fair for the Speaker to ensure that a wide range of
members of Parliament have the opportunity to put
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their views. On this occasion we have had three
speakers opposing the motion and three speakers
supporting the motion. I am happy to refer the matter
raised by the members for Doncaster and Nepean to the
Standing Orders Committee.
The question is that the motion be agreed to.
House divided on motion:

Ayes, 61
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms (Teller)
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Kosky, Ms
Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr (Teller)
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 26
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr (Teller)
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr (Teller)

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr (Teller)
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.

Mr Baillieu — On a point of order, Speaker,
consequent on the decision that has just been made, a
number of functions have been organised for next
week’s sitting with your assistance and the assistance of
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your office. I trust that those functions will now be able
to be transferred to the subsequent week and that will
occur with the assistance of your office.
The SPEAKER — Order! It is not a point order, but
in an attempt to assist the member for Hawthorn, if he
speaks to the catering manager I am sure the catering
manager will be able to assist him in that regard.

MEMBERS STATEMENTS
Banyule: netball stadium
Ms GARBUTT (Minister for Community
Services) — I wish to congratulate all who were
involved in planning and building the Banyule netball
stadium, which was opened last week. A number of
bodies were involved in a wonderful collaboration. The
first was the Macleod and district netball association,
which wanted new courts for women playing netball.
Its experience was that many of its teams had to go well
outside the region to find appropriate courts, and it
wanted to accommodate them and any further growth
inside the municipality and certainly inside the region.
Macleod College, backed by the state government, was
another of the parties involved. Macleod wanted indoor
physical education and sporting facilities for over
1000 students so they were not continually interrupted
by rain and bad weather. Banyule City Council was
responding to the needs of women for more sporting
facilities, something that had shown up very clearly in
studies that they had done. The result is a $5 million
netball stadium resulting from a wonderful
collaboration which has brought together the whole
community. There was a wonderful community feeling
at the celebratory opening last week.
Four netball courts have been built on Macleod College
land. Two of the courts are on double-sprung wooden
floors.
The SPEAKER — Order! The member’s time has
expired.

Police: communications system
Mr WELLS (Scoresby) — This statement
condemns the Bracks Labor government and the
Minister for Police and Emergency Services for
bungling the multimillion-dollar contract associated
with the proposed new communications system for
Victoria Police, a project which was first announced in
1999 by the previous Liberal government and which
should have been in place by late 2000. The continued
bungling of the minister has now resulted in an

MEMBERS STATEMENTS
1644

ASSEMBLY

embarrassing blow-out in projected time lines and
development costs.
In December 2001 the Minister for Police and
Emergency Services announced that Motorola had been
chosen as the preferred tenderer for the
communications system and that contracts were to be
signed in February 2002, with the system to be fully
operational by late 2003. The contract is yet to be
signed 15 months later, and the cost of the
multimillion-dollar contract is still to be determined. In
addition, no funding has been allocated in the state
budget forward estimates, which will cause a black hole
of up to $200 million in the coming years.
In what must be a further embarrassment to the
minister, leaked information from Department of
Justice sources has confirmed that Motorola has
recently threatened to withdraw from the contract
because of the ongoing delays and the bureaucratic
bungling. The sources have also advised that a
consortium, headed by Motorola, has been significantly
weakened with several partners withdrawing — IBM
seven months ago and Telstra eight months ago. The
Minister for Police and Emergency Services has totally
botched the implementation of technology that would
have enabled police to perform their duties in a efficient
and effective way.

St Monica’s College, Epping: students
Ms D’AMBROSIO (Mill Park) — I wish to inform
the house of a special visit I had to St Monica’s catholic
coeducational college on Monday, 19 May, at the
invitation of Mr Brian Hanley, principal of the school
I was given a briefing on the remarkable progress of
investment in infrastructure undertaken by the college
under the visionary zeal of Mr Hanley, and I am
pleased to say that our state Labor government has
made a significant financial contribution of $270 000
from the needs-based capital assistance program for the
construction of three new classrooms.
I also had the delight of meeting four student leaders of
the school, each of whom I wish to mention in the
house: Sabrina Jansz and Raymond Milidoni, the
school captains; and Alicia Haggar and Don Ross, the
vice-captains. In my conversations with these student
leaders I was left in no doubt of the remarkable and
mature commitment to volunteerism and the skills of
consultation and representation held by these leaders.
I asked Sabrina, Raymond, Alicia and Don what had
led them to accept the honour of being nominated as
leaders by and of the student body, and the answer was
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that it keeps them balanced, organised, busy and
challenged and, importantly, that the nominations by
their peers also gave them a buzz. These students are
sometimes called upon by their peers for confidential
advice, and with the assistance of their designated
teacher mentors they manage this in a responsible and
helpful manner.
One of the major projects currently being undertaken
by the student representative council is the construction
of the Our Lady of the Cherry Blossom Japanese peace
garden in the school grounds. The council is also
holding a big fundraiser, Australia’s Biggest Morning
Tea, on 22 May to coincide with the anti-cancer council
initiative.
I wish the entire school community the best for the
remainder of the school year and future years.

Australian Labor Party: state conference
Mr RYAN (Leader of the National Party) — I rise
on behalf of the National Party to express our grave
concerns over the shenanigans at the state Labor Party
conference last week. On the basis that we are only here
to help, I recommend that the conference next year be
held at Festival Hall instead of Melbourne Town Hall,
and I suggest that many changes can be made.
For example, it is a very poor state of affairs that poor
old Jim Claven was opposed in even being able to say
something, and that Jenny Macklin, the current deputy
leader of the federal Australian Labor Party, was unable
to be encouraged to the rostrum. I think it is a sad state
of affairs, and if the Labor Party cannot run it properly,
if it cannot get a proper convener, it ought to get Don
King along to run it!
I was very disturbed to see these two factional
heavyweights, Senator Conroy from the right and
Senator Carr from the left, talking about the virtues of
this wonderful occasion — and I did not think it was
much of an answer by Senator Conroy to say that none
of the punches landed. What I suggest is that we are
prepared tomorrow to make Ambrose Palmer’s gym
available to them as well, to give them a bit of a hand.
The fact is, this is not a good look for Victoria. This is
supposed to be the party which is responsible for the
governance of the state.
The ACTING SPEAKER (Mr Ingram) — Order!
The Leader of the National Party’s time has expired.
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Jack Bradley
Ms CAMPBELL (Pascoe Vale) — Congratulations
to Jack Bradley from Westbreen Primary School for his
commitment to education. Mr Bradley was one of nine
outstanding parent award recipients honoured during
Education Week. These awards recognise parent
participation, their ideas and enthusiasm on issues
relating to the education of children in Victoria. Over
the past six years Jack has made an outstanding
contribution to the community of Westbreen Primary
School.
He originally took a little boy along to school for his
first week. Since then he has made an outstanding
contribution to classroom programs, helping children
with their reading and being involved in the school’s
early learners course. He also assists with school
outings and helps in the canteen each week. He has
given great support to students, parents and teachers at
the school.
Education Week provided an opportunity to thank
everyone who has strengthened the delivery of
education in Pascoe Vale and to put on the record the
fantastic work the Bracks government has done since
coming to office in 1999. It has invested over
$3.68 billion in Victoria’s education system. Because of
this record investment schools in Pascoe Vale are
enjoying lower class sizes at both the primary and the
secondary level; a greater student engagement, which
has led to improved retention rates; and greater
flexibility of learning under the Victorian certificate of
applied learning. Congratulations to Mr Bradley!

Schools: funding
Mr PERTON (Doncaster) — On the weekend the
Premier took objection to the community, the media
and the opposition asking, ‘Where has the money
gone?’. It is indeed a valid question, because it is the
community’s money, and there are many communities
across the state that want to know where it has gone.
During the election campaign the Bracks government
promised that it would spend $180 million to build new
schools. The people of Caroline Springs want to know
where the money for years 9 to 12 at their school is in
the budget; the people of Berwick want to know where
the money went for the Cheese Factory Primary
School; the people of Epping want to know where the
money has gone for the Epping North Primary School;
the people of Point Cook want to know where the
money has gone for the Jamieson Way Primary School;
the people of Yan Yean want to know where the
Laurimar Park Primary School money has gone; and
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the community of Mill Park wants to know where the
money that was promised for the Mill Park Lakes
Primary and Secondary Schools has gone.
The people of Somerville are entitled to ask, ‘Where
has the money gone?’, when they were promised new
facilities for years 7 to 10 at their primary school; the
people of Werribee, whether they live in the vicinity of
the promised Tarneit Primary School or the Truganina
South Primary School, are entitled to know why they
are missing out. Lastly, the people of Wallan, who were
promised funding for their years 7 and 8
schoolchildren, have not received any. Where has the
money gone? It has not gone to these communities who
were promised so much by a lying — —
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

Greenlink Sandbelt
Mr LIM (Clayton) — I would like to pay tribute to
the important work being carried out by Greenlink
Sandbelt Inc. in my constituency. Since its formation
11 years ago this month, this local environment group
has done tremendous work in educating the local
community on the value of indigenous flora and fauna,
propagating indigenous vegetation and assisting in the
development of special projects in conjunction with
local councils, schools and other community groups.
I have mentioned previously in the house the critical
role that volunteer groups play in our community. They
are part of our social capital: they not only work to do
good within their special areas of interest but also
strengthen our local communities by forming important
bonding networks.
Greenlink Sandbelt has not only achieved great results
in the Clayton electorate with its work on native
vegetation, it has also contributed tremendously to the
area’s social capital by forging links across age, gender
and ethnic boundaries, as well as contributing to the
skills base of the local community. I would like to
acknowledge the efforts of Doug Evans, Jeff Smith and
Louise Dorr, to name just three of the dedicated
volunteers who have made Greenlink Sandbelt such a
successful community group. It was with great pleasure
that I presented this group with certificates of
appreciation during the International Year of
Volunteers in 2001.
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Moorooduc Highway–Benton’s Road,
Moorooduc: safety
Mr COOPER (Mornington) — Despite the fact that
it has been told by Vicroads that a $1.2 million
roundabout is needed, the Bracks government
announced last week that it has allocated a miserable
$10 000 for alleged safety improvements to the
intersection of Moorooduc Highway and Benton’s
Road, Moorooduc, which has the worst accident record
on the Mornington Peninsula. Over the last four years
there have been 24 casualty accidents at this location,
yet this government has ignored my continual requests
to provide funding to fix the problem. As I said, official
Vicroads statistics show that this intersection is the
most dangerous on the Mornington Peninsula.
This hopelessly inadequate funding allocation of
$10 000 does not even represent a decent bandaid
measure, yet we had the spectacle of two Labor
members of Parliament being photographed at the
intersection yesterday to try and make the government’s
announcement look presentable. What will be the result
of this $10 000 allocation? The most likely is the high
probability of an increase in accidents at the
Moorooduc Highway intersections with nearby Craigie
Road and Tyabb Road as traffic that previously used
the Benton’s Road intersection is forced to use one of
those roads.
If the Bracks government cannot find $1.2 million to
fix the most dangerous intersection on the Mornington
Peninsula, it is clear that it has dire financial problems.
The government has ignored this issue for four years,
and now it is too broke to fund a proper solution.

Centenary Medal: Mordialloc recipients
Ms MUNT (Mordialloc) — I would like to
recognise and congratulate the following Centenary
Medal recipients from the Mordialloc community:
Mrs Margaret Vogt; Mr Ronald Vogt; Mr Tsen Yih
Yang; Mr Ian Robins; Ms Gwendolyne Smith; Mr John
Sullivan; Venerable Thich Thien Tam; Mr John
Thomson; the late Mr Phillip Orchard; Mr Russell
Rees; Ms Rafaela Lopez; Mrs Beverley Lynch;
Mr Andrew Ilie; Mr Allan Jeans; Cr Elizabeth Larking;
Ms Amy Duncan; Mr Anthony Coyle; Ms Melanie
Blewitt; Mr Ronald Brownlees; Mr Neville Clark, MC;
Mr Howard Coleman; Mr Alan Davidson; Mrs Valda
Davidson; Mrs Debra Edwards; Mr David Grant;
Mr Neil Hamilton; Ms Margaret Hunter; the late
Mr William Kewley; Mrs Lesley McGurgan;
Mr William Nixon; Mrs Mary Rimington; Mr Vito
Russo; Mr Edmund Tsang; Mr Geoffrey Welchman;
and Mr Kit Hauptmann.

Tuesday, 20 May 2003

I extend to all these people my personal
congratulations.

Budget: north-eastern capital works
Mr JASPER (Murray Valley) — I want to bring to
the attention of the house the lack of capital works
funding allocated to north-eastern Victoria in the
recently announced state budget. Because of the
drought conditions I made representations to both the
Premier and the Minister for State and Regional
Development late last year seeking their cooperation in
fast-tracking government projects in north-eastern
Victoria to assist the economy and promote additional
employment opportunities. I particularly highlighted
two projects: a $2.25 million upgrade for the
Wangaratta High School; and the redevelopment of the
Yarrawonga Hospital, at an estimated cost for stage 1
of $9 million for the nursing home, with both ready to
go. Both ministers acknowledged my representations
and the benefits to be gained in north-eastern Victoria.
Another compelling argument for special support for
capital works was the effects of the devastating
bushfires earlier this year. To the total surprise of
people living in north-eastern Victoria, including the
regional staff involved, neither project received funding
or approval to go ahead. In fact funding for the
department of education projects in north-eastern
Victoria and the Goulburn Valley for 2002–03 have
been slashed by about 50 per cent compared to the
current financial year. A similar picture is presented for
the Department of Human Services.
It is clear that little recognition has been given by the
government to capital works projects in north-eastern
Victoria despite the problems of drought conditions and
massive fires. It also appears that metropolitan
Melbourne and surrounding outer suburbs have been
given special preferential treatment compared with
those of us in north-eastern Victoria.

Police: Mount Evelyn station
Ms McTAGGART (Evelyn) — I am very proud to
stand here today to tell everyone that on 15 May I
opened a state-of-the-art police station in Mount
Evelyn, where I live. I attended with the Minister for
Police and Emergency Services, several members of
this government and Deputy Commissioner of Police,
Bill Kelly.
Prior to the 1999 election Jeff Kennett had the Mount
Evelyn station earmarked for closure. That is quite
ironic because the township had had two rapes, a
stabbing and $100 000 worth of property damage.
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Ashley Warren and the then Labor candidate, Natasha
Marquez Bridger, alerted residents to this fact, and the
then councillor, James Merlino, who is now a member
of this place, and Colin Gillam coordinated a residents
group. They held public meetings that led to a street
march of about a thousand people.
As a resident of Mount Evelyn, along with the rest of
my community I certainly value our Mount Evelyn
police. They include Sergeant Craig Keithley and
constables Lisa Brooks and Paul Smith. They are an
integral part of our township, being involved in the
Mount Evelyn Township Improvement Committee,
Neighbourhood Watch and our youth shack.
Prior to the 1999 election the then opposition leader,
now the Premier, said that this station would remain
open and be upgraded. That is another confirmation of
this government’s commitment to community safety. I
congratulate the government and the Mount Evelyn
police. I look forward to a much safer community in
our area.

Victorian Civil and Administrative Tribunal:
administration orders
Ms ASHER (Brighton) — I wish to draw the
Attorney-General’s attention to what I regard as an
unfair structure at the Victorian Civil and
Administrative Tribunal for annual administration fees
charged for administration orders for the intellectually
disabled who are only in receipt of government
pensions and mobility allowances.
This issue has been drawn to my attention by a
constituent who is the father of an intellectually
disabled daughter. I note also that the budget provides
that these fees, which I think are unfair, are to be
indexed. So not only is the state government charging
fees on a pension, it is now charging indexed fees on a
pension. The daughter is incapable of managing her
own affairs. She turned 18 very recently and has no
choice but to use this system. The fees are set under the
guardianship and administration fees regulations. I ask
the Attorney-General, given the financial situation, to
reconsider these fees solely for administration orders
for the intellectually disabled whose only source of
income is pensions and mobility allowances.
I note also that the constituent who drew this issue to
my attention received a letter from the ALP in the
run-up to the 2002 election campaign. The letter asked
him for a donation to the ALP. I think all the residents
of Brighton were asked for these donations. The letter
asked him to allow Victoria to remain a ‘caring state’. I
suggest the — —
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The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member’s time has expired.

Country Fire Authority: volunteers
Ms GREEN (Yan Yean) — It is with great pride
that to celebrate National Volunteer Week I have the
opportunity to commend the Country Fire Authority
volunteers from my community for their service
throughout the year and particularly for exemplary
service in this year’s dreadful 52-day fires in the
north-east and Gippsland.
On Sunday the combined churches of Diamond Creek
held an ecumenical service of thanks to our CFA
brigades for their efforts. Prayers of thanks were offered
for volunteers who went away, their families and
employers who supported them, and for those who
stayed behind to protect our community. The CFA
brigades honoured at the service were from Arthurs
Creek, Diamond Creek, Doreen, Hurstbridge,
Kangaroo Ground, North Warrandyte, Panton Hill,
Plenty, St Andrews, Wattle Glen, Whittlesea,
Yarrambat, Christmas Hills, Eltham, Mernda, Research
and South Morang.
I wish to thank the organisers and participants in the
church service, including Martin Wright, Reverend Di
Nicolios, Reverend Bruce Wood, Lauren Pendry,
Margaret Bagely, Reverend John Rigby, Father Grant
O’Neill, the combined schools choir, comprising
Diamond Creek and Diamond Creek East primary
schools, Diamond Valley College and Sacred Heart
Primary School, and all the CFA officers and
volunteers in attendance. The service was a moving one
and provided a fitting acknowledgment of the
contribution made by magnificent CFA volunteers. It
even concluded with the cutting of a thank-you cake. I
thank the combined churches of Diamond Creek for
inviting me to this wonderful occasion.

Government advertising: ethnic media
Mr THOMPSON (Sandringham) — Four years
ago the government committed to the expenditure of
some 5 per cent of departmental advertising budgets in
the ethnic media. The question might be asked as to
whether it has been successful in fulfilling this
commitment.
Such advertising might highlight a range of government
programs. It could include programs such as the
outstanding lifesaving and government initiative, Play it
Safe by the Water. It could include advertising
regarding appointments to government boards and
agencies. It could cover key programs on saving water.
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But has the government achieved this commitment that
was given to the ethnic media four years ago? The
answer to that question is no. I ask the government to
see whether it can do something about it so that it can
on at least one front organise something wisely and
well.
While I am on my feet I might also lament that, in
addition to the Labor Party not being able to organise a
decent fight at Festival Hall, it also has not been able to
organise the business of the house properly so that the
arrangements of members who have convened
constituent groups to attend Parliament next week will
have to be cancelled. This will affect school groups and
meetings with constituents and other people. In addition
the government is displacing the program to a week
where it was not fully intended that the Parliament
would sit, thereby disrupting the activities of not only
country members but also city members. The
government has failed to implement family-friendly
hours.

Rodney King
Ms LOBATO (Gembrook) — Last week was
National Volunteer Week, and it is pertinent to consider
the remarkable efforts made by Australia’s 4.4 million
volunteers in order to assist other people in our
community. However, sometimes we forget that
volunteers sacrifice not only time and energy in their
efforts, they can also tragically lose their lives.
Today I pay special tribute to a long-serving member of
the Upper Yarra State Emergency Service (SES) unit,
Rodney King, who lost his life on 8 May while carrying
out his duties as a volunteer. Last week I attended
Rod’s funeral at Millgrove as both a local member and
a representative of the Minister for Police and
Emergency Services.
Rod King was a State Emergency Service volunteer for
17 years and was called out with other members of his
unit to assist the Country Fire Authority with a tree that
was burning on private land. It was approximately
3 o’clock in the morning when a tree branch fell on him
and efforts by ambulance officers to revive him failed. I
extend my deepest sympathies to his wife, Marion, and
their two sons.
Nothing can replace the loss of a partner and father, but
I hope it is some small solace to them that Mr King
died in the service of others, striving to make his
community a safer one. From the attendance at his
funeral last week it is obvious that his loss will be
keenly felt by both the SES and the community at large.
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I ask members of the house to pause for a moment to
show respect to Rodney King.

Thirty-niners Association of Australia
Mr ROBINSON (Mitcham) — A number of
members have today referred in their 90-second
statements to National Volunteer Week. It was my
pleasure to attend on behalf of the Premier functions
organised by the Thirty-niners Association, which
today commemorated the 62nd anniversary of the
Battle for Crete with a service at the recently
constructed Australian Hellenic Memorial at the
Domain Gardens.
The service was followed by lunch at the rooms of the
Thirty-niners Association, which brought together
veterans of the Greek and Cretan campaigns. I note the
attendance at today’s function of Mr Alan Robinson —
who is not related to me — a New Zealand veteran who
travelled to Melbourne to join the celebrations. The
New Zealand division of which he was a member made
an enormous commitment to the Cretan campaign, as
did the Royal Australian Navy, the Royal Navy and,
importantly, the people of Crete, whose efforts were
warmly recalled today.
The ties between Australia and Greece and Crete have
flourished since the desperate days of May 1941, when
some 800 Australians were killed and 3000 captured in
the space of a few weeks. We remember the enormous
sacrifice of our veterans on today’s anniversary, along
with the civilian population of Greece and Crete. I
congratulate the association on today’s activities, and in
particular Mr Alan Ferrari, the president of the
Victorian branch of the Thirty-niners Association of
Australia, and Mr Keith Rossi, the esteemed brigadier
of the association and someone whose work in the
Returned and Services League over many years has
been well noted.

Early Learning is Fun project
Mr HARDMAN (Seymour) — I rise to
congratulate the communities of the Cathedral cluster
of schools, which include Alexandra Primary School,
Alexandra Secondary College, Buxton Primary School,
Eildon Primary School, Marysville Primary School,
St Mary’s Primary School, Taggerty Primary School
and Thornton Primary School, who met recently to
launch the ELF, or Early Learning is Fun, project. It is
part of the Berry Street Victoria’s Connect with Kids
program.
The project is based on an early intervention model that
has been operating in Parkes with great success over the
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last six years. A large group of interested community
members heard Rhonda Brain, who was principal of the
Parkes Primary School, share the benefits and success
of the Parkes project, as well as giving some tips about
involving the whole community, from parents, doctors
and small businesses to early childhood services, the
local media and community organisations. Reading,
singing and talking with a child from birth have
significant impacts on their literacy levels at school
entry, increased communication and positive
engagement in the short term right through to increased
community connectedness in later life.
The project aims to provide assistance in the early
prevention of the social isolation that illiteracy can
cause and therefore to prevent the expense of the
ambulance at the bottom of the cliff, a scenario that was
discussed on that night. I congratulate the teachers at
Alexandra Primary School especially on organising the
night, including Jill McLean and others; Alison Lester,
a famous children’s book author and also a teacher at
Alexandra Secondary College several years ago; and
Robyn Wilson, from Berry Street in Alexandra.

Eltham College of Education: founders dinner
Mr HERBERT (Eltham) — On Saturday, 10 May,
I had the honour of attending the Eltham College of
Education founders dinner, which was held in the
school’s newly completed hospitality training centre on
Eltham–Yarra Glen Road. The food — classical French
with a funky infusion — and the service and hospitality
provided by the students were of an exemplary
standard. The 10 May dinner honoured the
contributions of Lyn Littlefield, one of the early
pioneers of Eltham college. Thirty years ago
Ms Littlefield, along with other founders, was
responsible for the foundation of a school which is one
of Victoria’s leading educational innovators. Its
mission, which it tackles with relish, is to release and
enhance individual talents. In an environment of care it
seeks to create a desire for lifelong learning and
pathways to success.
At Eltham college individuality is celebrated and
differences are applauded, and students of all
backgrounds, talents and abilities are welcomed.
Importantly Eltham college and its principal, Dr David
Warner, see vocational education and training not just
as an option for students but as an integral component
of their curriculum. They have a vision of education in
which vocational and academic learning converge,
particularly in the senior years. Parents, teachers and
students at Eltham college are to be congratulated on
the excitement they generate about learning, on their
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promotion of individual wellbeing and on their
celebration of excellence in all its forms.

Casey: Yellow Ribbon Day
Mr WILSON (Narre Warren South) — I draw the
attention of members to the excellent program run in
my electorate by 36 of the Christian churches in the
City of Casey as part of the Premier’s drug prevention
strategy Healthy Communities program. The program,
which is being coordinated by Pastor Rob Ward,
Graeme Cain, Arthur Cherry and Ron Peterson of the
Casey Pastors Network, is called Yellow Ribbon Day
and seeks to help families connect and reconnect to
their local communities. Yellow ribbons have long been
associated with warm welcomes, and I am sure we all
can remember Tony Orlando’s hit song of the 1970s,
based on a tradition that dates back to the American
Civil War.
With 80 families a week moving into the City of Casey,
its population now exceeds 200 000. Many of these
new people will know few of their neighbours in their
new community, and many existing residents will have
new neighbours. Yellow Ribbon Day on 25 May is
about all in the community welcoming new residents,
helping them to settle in, promoting community
programs, encouraging interaction and building social
networks. It is about the community. Moving into a
new house is exciting, but moving to a new
neighbourhood, with children moving to new schools,
can be daunting and lead to feelings of frustration.
On Yellow Ribbon Day all 36 churches in the City of
Casey will join together to help overcome this isolation.
I commend the efforts of the Christian churches in
Casey and look forward to their continued
community-building efforts.

Aldi Supermarket, West Heidelberg
Mr LANGDON (Ivanhoe) — I had the great
pleasure last Thursday to be at the opening by the
Premier of the Aldi Supermarket in West Heidelberg in
my electorate. It was the grand opening of Aldi stores
in Victoria, and West Heidelberg had the pleasure of
seeing the first store opened by the Premier. It was a
great day and a great festive occasion, but more
importantly the residents of West Heidelberg and
indeed the residents of Victoria will have the benefit of
being able to shop at a cheaper store with good quality
goods.
I wish to speak briefly on the history of the site. The
former Kennett government promised to build a police
station there, but it was never delivered. The former
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government sold the site to Bruce Matheson, and it was
meant for poker machines. After a four-year battle
through the Victorian Civil and Administrative
Tribunal, which the residents and I won, a decent
shopping centre was finally built there, which was what
the public wanted. So we have brought discount
shopping to West Heidelberg. Instead of the federal
government’s measly budget, which gives them $4 a
week, people shopping in that store may well save up to
$50 a week. So it will do a great deal of good. I
commend the shop and its staff, who do an outstanding
job.

ESTATE AGENTS AND SALE OF LAND
ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 30 April; motion of Mr HULLS
(Attorney-General).

Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on the Estate Agents and Sale of Land Acts
(Amendment) Bill, which the opposition will not
oppose. I put on the record my appreciation of the
public servants who took part in the opposition’s
briefing. They did a good job and tried to answer our
questions as fairly as they could, so I congratulate them.
I also put on the record my recognition of the good
work done on this bill by the opposition spokesman in
the other place, Mr Olexander, a member for Silvan
Province.
The bill is all about our auction system, which is very
much a part of Melbourne. The residential real estate
market in Victoria is vibrant, and some would say we
are the auction capital in Australia. The majority of real
estate agents are fair, professional, law abiding and very
much a part of our community. Philip Webb, for
example, who has offices in Manningham in my
electorate, often takes part in fundraisers. Just recently
he took part in the Relay for Life, and I would like to
quote from his newsletter:
The Philip Webb team, again supported by many generous
sponsors, participated in the 24-hour relay event organised as
a fundraiser for the Anti-Cancer Council of Victoria.

Also in the newsletter under the heading ‘Tools for
Timor’ he says:
The Philip Webb team have announced that they have
joined … Rotary International as a supporter and sponsor of
the project called ‘Working Tools for East Timor’.
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Philip Webb himself also took part with me in a fashion
parade to raise money for those in need. Much money
was raised.
The majority of real estate agents are fair, honest and
hard working. Our auction system is a family affair. It
creates a friendly atmosphere, and people enjoy
attending — and they do so for a number of reasons.
One is to bid for the house because they are interested
in purchasing it. Another is to get an indication of what
their home is worth, because they might want to sell
their house in 6 or 12 months time. Of course people go
to auctions to sometimes get ideas on renovations, such
as what to do with their own kitchen or about extending
the family area.
There is much interest in auctions, and real estate
agents help create that interest a few weeks
beforehand — and in most cases it is four weeks. Ads
are placed in the local and mainstream newspapers;
open-for-inspection days are held, where you can go
into the house and have a look at it; and one or two
days prior to the auction the estate agent might letter
drop the neighbours to try to get more people to attend.
On the day of the auction there is much activity. I
know, for example, that Philip Webb employs a
three-piece band to play music to try to relax people
and give the appearance of a festival or carnival. The
buyers turn up on the day: they talk to each other, watch
each other, have a look at the house again and then
listen to the auctioneer outline his rights.
The skill of the auctioneer is very important at this
stage, because his aim is to get as much money as he
can for the vendor. In order to do this the auctioneer
undertakes a number of tactics. For example, he might
decide to take bids of smaller increments — we have all
seen how an auctioneer will start off with $10 000
increments, then go to $5000, $2500, $2000, $1000 and
even $100. He also tends to change the tone of his
voice; he places the pressure on someone to confirm
that they will actually stop bidding; and occasionally he
retreats to the house, supposedly to speak to the vendor.
All these are tactics to ensure that the vendor gets the
maximum price for the property.
Our current system has served us well over the years: it
has delivered a large number of properties every year,
and more opportunities and greater choice for the
buyer. In fact there has been an 80 per cent sale rate.
We have a vibrant real estate industry. People do not
have to use the auction system — they can also sell
their property by private sale — but the majority, over
70 per cent, decide to use the auction system because
they believe that it works and that it gives them the best
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opportunity to market the property to a range of
bidders.
Richard Reed, Professor Jon Robinson and Peter
Williams from the University of Melbourne state in a
paper:
The overall trend indicates that an auction of a residential
property would produce a higher transfer price than if a
conventional open market sale process was used. Previous
studies conducted in Australia suggested a premium of
approximately 3 per cent up to as much [as] 15 per cent … A
Melbourne study using house sales data from 1988 and 1989
concluded that a vendor would achieve an additional 5.5 per
cent by auctioning rather than selling …

That is why a large number of people tend to use
auctions.
In July 2002 the Minister for Consumer Affairs in the
other place released for public comment a draft Estate
Agents and Sale of Land Acts (Amendment) Bill and
sought feedback. The Real Estate Institute of Victoria
provided a submission on that proposal. The bill
introduced into the Assembly on 9 October 2002
contained two provisions that were not contained in the
draft and were not part of any consultation with the key
stakeholders. This caused some concern among the
stakeholders. Unfortunately the election was called and
the bill lapsed; it is now being reintroduced. There have
been a number of changes to the bill and to the
second-reading speech. First, I would like to deal with
the changes to the second-reading speech. I quote from
the 2002 version:
The key consumer protection measures contained in the bill
have widespread community and industry support and are
supported by the Real Estate Institute of Victoria and the
Estate Agents Council.

This was omitted from the 2003 version, because it did
not have that support. It is very hard to put that in your
second-reading speech when you actually do not have
the support.
In regard to the second change, I quote again from the
2002 version:
The auctioneer will be required to declare that a bid is a
vendor bid by using the words ‘vendor bid’ immediately after
making a bid on behalf of the vendor.

The words ‘immediately after making a bid’ are
omitted from the 2003 second-reading speech. Again, I
think that is commonsense, because the auctioneer
might say that prior to or during the vendor bid.
In relation to the third change, I again quote from the
2002 second-reading speech:
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The auctioneer will also be required to announce, during the
course of the auction, when the vendor’s reserve price has
been reached — indicating to everyone at the auction that the
property is ‘on the market’ and will be sold to the highest
bidder.

It is commonsense that, once you announce you have
reached the reserve price, people are not going to make
any more bids. I applaud the government for taking that
out, because it really would have destroyed the
industry.
I say from the outset that the opposition supports any
attempt to properly protect the consumer and ensure
that auctions are open and fair for everyone, including
the buyer and the vendor. While I support many parts of
this bill, there are some parts I have concerns with. I
would also like the minister or lead speaker to explain
some of the clauses, which I will outline shortly.
I would have thought that, having brought the bill in
last year, the government would have listened to the
key stakeholders and made the necessary changes.
Unfortunately, this has not occurred. As I understand it,
the government received only 40 submissions on this
legislation, and some people have suggested to me that
the consultation process was designed to achieve a
predetermined outcome. I would like the government to
explain.
Let us see what the Real Estate Institute of Victoria and
the estate agents have said about this bill. Firstly, I
quote from a letter the REIV sent me:
The REIV also understands and supports reforms that …
protect consumers, both vendors and purchasers, and do not
stifle the industry’s ability to function in a professional and
ethical manner. We are concerned that some of the proposed
amendments are not entirely balanced in terms of consumer
protection and in some cases favour the purchaser’s interests
to the detriment of the vendor. In particular the amendment to
disclose the vendor’s reserve once it is reached —

that is out.
Furthermore, agents will not be able to practically comply
with some of the provisions and that some of the provisions
will also undermine the level of competency of practitioners.
The REIV does support a number of provisions, namely
restricting the use of the vendor bid to the auctioneer and
prescribing rules for the conduct of an auction. We
respectfully request your support on our concerns …

In relation to real estate agents, Rodney Morley, a
director of real estate firm Talbot Birner Morley, said
the new law would lead to fewer auctions and to its
taking longer for people to sell their homes, and would
indirectly lower prices. South Yarra agent Philippe
Batters said the changes were aimed at appealing to
voters and were an attack on the system that had served
Melbourne well for 162 years. Carmichael and Weber’s
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director, Ian Carmichael, said the changes would favour
buyers and have a negative impact on the industry.
He said the legislation would result in auctions losing
their flavour and becoming quick, business-like affairs.
Mr Carmichael also predicted that the ban on agents
receiving rebates would force them to charge vendors
higher commissions to accommodate marketing costs.
And Philip Webb agency spokesperson, Gordon
Wearing-Smith, said that the plan was effective in
theory but that it would be very difficult to prove
someone was a dummy bidder. ‘What are they going to
do — run identity checks on everyone?’, he asked.
An article in the Age of 13 October 2002 states:
… Gerald Delany, of Real Estate Agents Kay and Burton,
says it is often difficult to accurately estimate a property’s
selling price. The possibility of a fine will force agents to be
overcautious, to the detriment of buyers. ‘They will be too
conscious that if their own estimations are incorrect, they …
will say to buyers: ‘Go and seek your own estimation’.

While Mike Bruce, editor of the Herald Sun real estate
section, says:
What will stop the agent from providing an estimated sales
price below which they truly believe the house will sell for …
and, as the law requires, quote it as such.
The agent can simply attribute the higher-than-expected sales
result on the day to unexpected buyer interest. It is still
underquoting, but in drag.

Finally, Simon Parsons, the managing director of
Parsons Hill Stenhouse, investment property
consultants of Bourke Street, said:
The government is pathetically ignorant of the fundamental
features of the auction system.

Let us have a look at what the Real Estate Institute of
South Australia has said about vendor bidding and
dummy bidding:
REISA does not support ‘dummy bidding’. REISA supports
‘vendor bidding’.

It claims they are two different things — that vendor
bidding is not the same as dummy bidding:
Advertising rebates
The REISA’s position is that ‘advertising rebates’ need to be
clearly defined.
…
REISA proposes that a sales agency agreement should
incorporate a clause disclosing the balance or possible
existence of ‘advertising rebates’.
REISA submits that the cost of advertising is a matter for the
vendor and the real estate agent to negotiate.
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Let us have a look at the bill before the house. This bill
amends the Estate Agents Act of 1980 and the Sale of
Land Act 1962. The purpose of this bill is to regulate
certain aspects of public auctions of land, in particular
bidding by or on behalf of the vendor; to prohibit estate
agents from stating misleading estimates of real estate
sale prices; to ensure that estate agents do not retain any
rebates or discounts attributable to work they do for
clients; to enable the issuing of infringement notices;
and to remove the $250 000 limit in relation to the right
of a purchaser to cool off except where the buyer has
obtained prior legal advice. However, the right to cool
off will still not apply for auction sales. The bill
removes uncompetitive practices as identified under the
national competition policy.
As I said earlier, there are parts of the bill that I support
and parts of the bill that I do not support. The bill is all
about our auction system. It is an attempt to
dramatically change something that has worked in the
past. Some feedback that I have received locally points
out that some parts of this are just a gimmick, and it
shows that the government is afraid or nervous of the
marketplace or the market economy. That marketplace
has served us well in the past; it has served the
Victorian economy well. It is okay to make changes so
legislation is relevant and up to date, but there is no
need to make change for change’s sake when you know
it might hurt the industry. Some of the changes
unfortunately do favour the buyer at the expense of the
vendor.
As a way of getting a quick show of support for the bill
I made a few telephone calls to get some feedback, and
I have to say the responses were different depending
whether they were going to sell a property or buy a
property. Those who were going to sell thought the bill
was unfair, those who were going to buy thought the
bill was fair, so it depends on what you are going to do.
We have to understand that we need to look after
everyone, not just the buyer but also the vendor.
Some have argued that this legislation will deliver a
15 per cent drop in the market value of a property, and
it is hard for me to believe that the minister is happy to
see a 15 per cent drop.
Let us have a look at specific parts of the bill. In part 2
proposed section 38(1), under the heading ‘Dummy
bidding prohibited’, states that a vendor of land must
not make a bid at the public auction of the land unless
conditions are adhered to. If this happens an individual
might have to pay a fine of $24 000 or a body corporate
a fine of $60 000. I have concerns with proposed
subsection (3), and I quote:
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For the purpose of sub-section (2), a bid may be found to
have been made on behalf of a vendor even though it is not
made at the request of, or with knowledge of, the vendor.

So, for example, a family member or a friend may
come to an auction to make a bid to assist you, the
vendor, acquire more for your home, without you
knowing that your family friend is going to make a bid.
The next-door neighbour might put in a bid because he
wants to sell his property in 12 months time and wants
to make sure that your property brings as much as
possible. The difficulty I have is this: how is this going
to be policed? I understand that Consumer Affairs
Victoria has eight officers to go around. I can tell you
that eight officers is not enough on the weekend, so I
consider that subsection (3) is weak.
I move on to proposed section 38(4), which says that
evidence that a person who made a bid at a public
auction had the intention of benefiting the vendor in
making the bid is evidence that the person made the bid
on behalf of the vendor. Does this imply that the
vendor, even though the vendor had no idea that
someone was going to make a bid on their behalf, is
indirectly responsible and that they will also be held
responsible and be liable for a penalty of $24 000? I
will read again from proposed section 38(4), which
says:
Evidence that a person who made a bid at a public auction
had the intention of benefiting the vendor in making the bid is
evidence that the person made the bid on behalf of the vendor.

I would like the minister to explain whether the vendor
would be indirectly held responsible for this.
Mr Delahunty interjected.
Mr KOTSIRAS — I thank the member for that. My
second point is: how are we going to enforce it? Where
are you going to find the people to go around and
enforce it?
I have concerns with proposed section 39, which is
headed ‘Offences by auctioneers’. Proposed
section 39(1) reads:
The auctioneer of land at a public auction must not accept a
bid at the auction if he or she knows that the bid was made by,
or on behalf of, a vendor of the land.

I will give the house an example. Suppose after being
happily married for 22 years my wife decides we have
had enough and we decide to break up and go our own
ways. We cannot come to an agreement on the
property, so we decide to auction it and divide the
money. However, because my home means so much to
me I decide I want to turn up at the auction and bid for
it.
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Two things could happen. The auctioneer would have
to say every time I put in a bid that mine was a vendor’s
bid. That would stop others from bidding, because why
would someone compete against a vendor? And if that
happened, I would get the house at a lower cost, which
is fine — but my wife would miss out on getting her
full portion of the value of the house. She would get
half of what the house sold for; but it would not be the
full amount, because people would have stopped
bidding. So I say again, if wanted to purchase the
property at the auction and I made a bid, the auctioneer
would have say, ‘Vendor’s bid’.
Mr Mildenhall — But you already own the house.
Mr KOTSIRAS — No, we are divorced. I want to
sell the house and give half the money — —
Mr Mildenhall interjected.
Mr KOTSIRAS — Yes, you can. So that is a
question I would like the minister to answer: how
would my wife be safeguarded to ensure she got the
maximum amount for the house when the auctioneer
would have to call out ‘Vendor bid’ every time I bid?
And if the auctioneer did not call out ‘Vendor bid’ then
he would be in breach of the act and would be liable to
a penalty. That is a problem, and it is something I
would like answered.
This leads us to permissible vendors bids. Currently, on
the day of the auction the auctioneer reads out the
conditions of sale, part of which is that he or she
reserves the right to bid on behalf of the vendor.
Currently the potential buyers are aware that the vendor
can put in a bid. The Real Estate Institute of
Queensland, for example, believes that there is nothing
wrong with putting in a vendor’s bid as distinct from a
dummy bid. The REIQ feels that the two are different
and that the public understand that. I wish to quote from
its news release:
The Real Estate Institute of Queensland president Mark
Brimble said the important thing consumers need to
understand is the difference between a ‘dummy’ bid and a
‘vendor’ bid and not to confuse them.
A ‘vendor’ bid is a legal part of the auction process whereby
the seller appoints someone to place bids for the property, on
their own behalf, below the reserve price so as to kick-start
the bidding to a point where the property is then on the
market.
‘A ‘dummy’ bid is where a person makes false bids above the
reserve price in an attempt to bolster the sale price.
… One is legal and legitimate and the other is not.
The reserve price at an auction is the lowest price the seller is
prepared to sell their property for at auction. This is why
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vendor bidding is legal because we all know that no matter
how many vendors bids are made before the reserve is
reached, none are going to result in a sale.
This type of bidding does not interfere with the true market
price of the property or result in consumers paying inflated
prices on properties.

What will happen is that the auctioneer will put in a
vendor’s bid. Then, as it gets closer to the reserve price,
the vendor’s bids will stop and hopefully the real
bidders will continue.
Proposed section 41(1) states in part:
(b) before any bidding started, the auctioneer orally declared
at the auction that the conditions permit the making of
the bid; and
(c) immediately before, or in the process of, making the bid,
the auctioneer audibly states that bid is being made on
behalf of the vendor.

Again my concern is how this is going to be policed.
Who is going to check on this? It will be very hard to
police this with eight staff, so I have a real concern, and
it is a major concern of the industry. Industry members
believe that announcing vendor’s bids will have a
negative impact on sales. Selling prices at auctions will
be artificially dampened, and a greater proportion of
auctions will fail to achieve reserve prices. Many more
auctions will revert to Dutch auctions behind closed
doors.
Sales of rural properties will be impacted on
particularly badly, as often the average number of
people who attend an auction in the country is far lower
than the number attending an auction in the city. In
some cases country auctions get one or two people, so it
is going to have a very negative impact on auctions in
rural Victoria. The economic impact of these measures
will harm the property market as well as commercial,
industrial and investment properties.
As an article from eChoice points out:
If you’re bidding, never rely on other bidders to tell you how
much the property is worth.

I have to agree with that. When I recently brought my
home I worked out what the house was worth, I knew
how much I could afford and I attended the auction
with my wife. When the bidding reached what I
thought the house was worth I saw that there were other
bidders who were keen to purchase the property. I knew
that I had an extra amount to play with and even though
I did not think the house was worth that much I was
prepared to pay that extra amount because we wanted
the property. I paid no attention to the other bidders in
terms of what they thought the house was worth but to
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what I wanted to pay for it. I think it has worked well in
the past, and I do not understand why we need to
change it now.
Proposed section 44 of the Sale of Land Act relates to
compensation. I go back to the example of a couple, or
my wife, or two partners who wish to sell a house. If I
make a bid for the property and the auctioneer does not
acknowledge that it is a vendor’s bid, and it is not the
last bid because someone comes in on top and
purchases the house, if they realise that I made the
second-last bid and I was the vendor they can seek
compensation under this bill. In terms of partnerships
and marriages which have broken up it is important that
it is made clear how this bill is going to operate and
work.
The other concern I have is proposed section 44(2)(b),
which states that an application for compensation under
this section:
must be lodged before the second anniversary of the date of
the auction.

I would have thought the period might have been
14 days, 30 days, 60 days or 90 days, but why would
you have to wait for 2 years? Again, who is going to
enforce it? Proposed subsection (3) states:
If compensation is sought under this section from a vendor of
the land and the tribunal is satisfied that the application for
compensation is frivolous, vexatious or without substance, it
may order the applicant to pay compensation to the vendor
for any loss or damage the vendor has suffered as a result of
the application.

That is something I support because you do not want
every single person seeking compensation. However, I
have to say that this will deter a lot of people from
making an application because they will be afraid to
lodge a claim if they do not have real evidence.
Proposed section 46(2) states:
In making any statement while marketing the land, a person
must not state the amount of the last bid without also stating
that the bid was a bid made on behalf of the vendor of the
land.

Again I have a problem with how this will be policed. It
will be very hard. It is the same with proposed
subsection (6). I just cannot understand how Consumer
Affairs Victoria is going to be able to police this with
the eight staff it has presently.
Proposed section 48 relates to regulations. We asked
about the regulations during the briefing, and we were
told that they have not been determined yet but that the
department would get back to me. Unfortunately I have
not received anything from the department in answer to
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the queries raised in the briefing. I hope it comes to us
before this bill is discussed in the upper house.
Part 3 of the bill relates to the prohibition of
underquoting or overquoting. The bill allows for a
single amount or price range estimate for the selling
price of a property. The 2002 edition of the legislation
allowed only a single amount. While I support this
clause, again there is a problem. If an auctioneer values
a property at $450 000 to $500 000 and it comes in at
$390 000 is that person in breach of this act? The
answer to that from the department was he is not
because a pattern of behaviour has to be shown. Does
that mean we accept a tolerance zone? If we do, the
10 per cent is a joke — you cannot have a tolerance
zone if you go for 10 per cent. Is it 12 per cent? Is it
20 per cent? That is something I would like to the
government to explain.
The other problem I have with this is what happens if
the vendor wants $600 000 for a property at auction and
the estate agent feels the property is worth only
$500 000. One of two things could happen: either the
vendor does not give the property to that estate agent or
the estate agent puts the property at $600 000 knowing
quite well that it is only worth $500 000. Pressure will
be put on estate agents as to what they do. This bill
does not address that.
Proposed sections 48A to 48E relate to rebates. The bill
introduces new requirements regarding advertising
rebates and other payments received by some estate
agents. This is wrong and the government should
rethink it and perhaps make some amendments. The
government uses an advertising agency to place its
advertisements. I know that in multicultural affairs they
use an agency and the agency gets discounts every time
it puts in a certain number of ads. Why does the
government not ask for those rebates to be referred
back to the government when it is asking this from the
estate agents? There are many concerns that I have
about this bill.
Mr DELAHUNTY (Lowan) — I rise on behalf of
the National Party to speak on the Estate Agents and
Sale of Lands Acts (Amendment) Bill. I firstly
compliment my colleague in the upper house the
Honourable Damien Drum, a member for North
Western Province, who has responsibility for this
legislation in our party, for the work he has done in
consulting widely and having briefings. We know that
there are many purposes of this bill, but I quickly
highlight that the purpose is: to amend the Sale of Land
Act 1962 to regulate certain aspects of public auctions
of land, in particular bidding by or on behalf of
vendors; to amend the Estate Agents Act 1980 to
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prohibit estate agents from stating misleading estimates
of real estate sale prices; and to make various other
changes to that act.
As I said, the National Party has consulted widely in
relation to this matter, particularly with the Real Estate
Institute of Victoria, the Law Institute of Victoria and
many estate agents across country Victoria — including
Bendigo, Sale, Traralgon, Mildura, Shepparton,
Horsham, Hamilton and Geelong. We have had much
contact with agents across Victoria.
The National Party will not be opposing this legislation.
However, we think it will been unworkable and
unenforceable, particularly, as was covered by the
member for Bulleen, given the number of people it
would take to enforce the legislation. Some of it will be
easy to enforce, but we believe that a lot of it is
unenforceable. It is very much focused on the consumer
but what about the vendors? The vendors are also
consumers. As was highlighted in the second-reading
speech, in this legislation we are trying to protect the
purchaser; but I want to highlight that one day that
person will probably become a vendor so there are two
edges to the sword that is this legislation.
The legislation contains many parts. Under it agents
will not be permitted to accept dummy bids of any kind.
I highlight the fact that we have all been to auctions,
whether they be for the sale of real estate or other
goods, where it often takes a lot of work to get the first
bid in place. I went to an auction the other day at the
Horsham Golf Club. It was run by the Horsham Rotary
Club to raise funds for what it is calling Rotary
House — a facility being built near the hospital in
Horsham to cater for the families of people who come
in to have work done at the hospital and the like. It was
interesting that there was an auction of a ride-on
mower. The price came down that low that it took a
dummy bid to get the bidding going. Once the bids
started they flowed, and eventually the item was sold.
Again, how is it going be enforced? How is the
auctioneer in a very robust situation going to be able to
judge what is a dummy bid and what is someone trying
to get the auction going? I do not think it will be
enforceable.
Under this new legislation all bids made by the vendor
are to be made through the auctioneer, and it is required
that he or she say the words ‘vendor bid’. Again that
will be just about unenforceable. I know there might be
agents who are able to work with the auctioneer, but
there will also be people in the crowd who are members
of the family, as the member for Bulleen said, who do
not want to see the price drop too low as the auction
will not kick off. It could be someone who is just trying
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to get the bid going. How will the auctioneer know
whether it is a vendor bid. If he understands it, he will
do that — as happens now when an agent says it is a
vendor bid.
This legislation gives a purchaser who believes they
have been the victim of dummy bidding or other
prohibited auction practices the right to make an
application through Victorian Civil and Administrative
Tribunal for compensation for any loss or damage they
have suffered as a result. The legislation says that the
application to VCAT must be made within two years.
The National Party does not believe that is right.
A person should be able to make up their mind within
six months; two years is far too long. I have debated a
lot of legislation in this house, and I have noticed that
we regularly refer to VCAT. That organisation must be
growing by the day; its budget would have to be
ballooning. It highlights the fact that this government
cannot manage the operations of government or, more
importantly, the budget. I do not believe it should take
two years for a person to make up their mind that they
have been a victim of dummy bidding. They would
know within a couple of days or weeks, and surely they
would know within six months.
There are many other aspects of this bill to comment
on, but the one I want to highlight is the provision
which states that an agent’s representative will be
allowed to work for more than one agent. We believe
this has the potential to be confusing and very messy.
The Real Estate Institute of Victoria has raised its
concerns about this, and the agents in my electorate
whom I have spoken to have said it could become very
messy and give mixed messages to both vendors and
purchasers. Those concerns were also raised during the
consultations the Honourable Damian Drum had. I do
not think it is healthy legislation in that regard. How
will it be enforced?
One of the good things about this legislation is that it
removes the $250 000 cap relating to the right to cool
off, which currently exists for property that has been
sold by private treaty. As we know it does not apply to
auction sales or when solicitors’ or other legal advice
has been given before the sales. This cap has been
removed so there will be no stipulation on price. This is
commonsense legislation. Having a cap of $250 000 in
West Melbourne or Toorak may be okay, but there is a
big difference in country areas, where prices are not as
high. I do not think the figure should be arbitrary, and I
agree that removing the cap of $250 000 is good
legislation.
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The other aspect I want to cover quickly is the
prohibition on underquoting and overquoting real estate
prices. The bill will prohibit a real estate agent or an
agent’s representative from making a false
representation to a prospective vendor about what they
believe is the true estimated price. When speaking to
real estate agents about this I have heard them say that
they are nervous about providing written quotes. They
are not giving advice because they are fearful that if
they get it wrong — in this legislation there is window
of 10 per cent either way — they could be up for a fine
of up to $20 000.
A real estate agent I spoke to this morning said he was
nervous about giving farmland valuations in particular
because of the drought and the fact that a bit of rain
could change the price rapidly. He is nervous about
giving a price today, because it could change by more
than 10 per cent when the property is sold in a month’s
time. Real estate agents are now leaving it up to
vendors to make up their own minds about what they
believe is the best price they can get. We in the
National Party believe the window of 10 per cent is far
too narrow.
It is not good legislation, because it is not enforceable.
More importantly, I do not think it will help the real
estate industry and the selling of property whether by
auction or by private treaty. Under this legislation the
estate agent will be required to record the estimated
selling price either as a single figure or as a price range.
I notice in the real estate guides that these days more
and more agents are quoting a price range. This is to try
to encourage people to come to a sale, but it can also
involve giving misleading information. I have seen
variations of $30 000 to $50 000, which is a lot of
money. I am not sure this legislation will help protect
consumers or vendors in their trying to get the best and
fair price. If an agent gets a quote wrong they can be
liable for a maximum fine of $20 000. As I said, agents
are already saying to me that they are not comfortable
about giving written quotes, because if it rains a month
later the price can be way out.
As we know, this legislation was first debated in
October 2002, but because of the election the debate
did not proceed in the upper house. I will quote from an
article by Bruce Brammall in the Herald Sun of
12 March 2002, which is a bit over a year ago. Under
the heading ‘Sold to the Stooge’ it says:
Don’t be fooled: dummy bidding will not be wiped out by the
government’s populist attempt to ban the much-maligned
practice.
The ‘subject’ of dummy bidding will just change
incarnations.
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Instead of trees, cars and lampposts, real people will become
the dummies.
Real people as in mates, ex-girlfriends, sons, aunties and
grandparents; smart dummies, or stooges, if you like.

That article highlights the fact that we are only shifting
the goalposts with this legislation.
From our research we know there has not been a lot of
public demand for this legislation. I know there have
been some concerns, but we believe the current
legislation can pick up a lot of them. Our main concern
with this legislation relates to how it will be
enforced — in other words, how it will be policed. The
member for Bulleen spoke about the number of
enforcement officers. We have seen a lot of legislation
come into this Parliament which has meant that the
government has had to put on more enforcement
officers in various areas. That is probably why it has not
been able to manage the budget. As the shadow
Treasurer said in his budget speech a fortnight ago, the
government’s wages bill has gone up by 37 per cent.
This legislation will involve more staff and more costs,
which will impact not only on consumers — both
vendors and purchasers — but also, importantly, on real
estate agents in general.
The Real Estate Institute of Victoria (REIV) opposes
many aspects of the legislation and so do many
individual agents. I quote from a letter received by the
National Party from Mr Gill Hunter, a real estate agent
from Bendigo Property Management in Bendigo. He
states:
As a licensed real estate agent with 23 years experience in the
industry and a former president of the Bendigo Branch of the
Real Estate Institute of Victoria …
In my opinion, these changes to the real estate industry are a
retrograde step and will lead to higher risks for clients and
lower standards for the industry.
…
My concern is that the amendment requiring just one licensed
agent on the board of a firm would bring large public
corporations into the industry, not because of their knowledge
or desire to service clients, but simply to invest their money.
These large corporations could reduce the competitiveness in
a very drastic way by forcing small and medium size real
estate businesses to close, thus reducing competition.
It has been claimed there is not enough competition in the
industry.

I can remember when I moved back to Horsham in
1977 there were about 5 real estate agents with about
2 people working in each; now I think there are 7 or 8
working out of Horsham employing up to 10 to
15 people each. I highlight the changes that we have
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seen over recent years. There is a lot of competition in
the real estate industry.
I have been fortunate to purchase and sell some land in
the last few months, so I have a little experience about
the industry, although I did not go through the auction
system. I highlight that the government had made
claims about reducing stamp duty, but I have read the
budget papers with a lot of interest and I have seen that
the government will increase revenue from stamp duty.
Many members of the Parliament like me have
contributed to the coffers of the government over the
last few months.
Mr Perton — Worse than that, it has affected
first-time home owners.
Mr DELAHUNTY — I thank the member for
Doncaster for reminding me that stamp duty has had a
major impact on first-time home owners. Many people
have been assisted by the first home owners grant
introduced by the federal government, which is a great
boon to them, including one of my sons, but the reality
is that most of that money has been shifted from the
federal government coffers to state government coffers.
I received a further letter from Elders VP Real Estate
written by Mr John Nevill, who is concerned about the
advertising rebates passed on to clients. I will not quote
the letter because of time constraints.
The Real Estate Institute of Victoria is very concerned
about the reduction in the number of licensed directors
from 50 per cent to 1. It states in a paper I have
obtained:
The status quo should be maintained as the lessening of
licensing requirements will erode the quality of estate agency
services and lessen consumer protection.

The member for Bulleen has covered the various
comments of the REIV. Many people believe the
auction system establishes the true market value. It
works on supply and demand, and as we have seen over
the past few years with the first home owners grant
there has been a big increase in supply and demand is
battling to keep up. Many builders are under enormous
pressure because they have plenty of work on their
plates, so when you have a shortage of supply there is
no doubt prices will be forced up. We have seen a rapid
increase in the prices of houses. The public is not
compelled to use the auction system because there are
other ways of selling property, such as by private treaty
and so on.
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Before I sold my property I obtained a book entitled
Real Estate Mistakes by Neil Jenman. He states in the
introduction:
This is a book for consumers about how to save thousands of
dollars by avoiding real estate mistakes. It is not a book for
real estate agents about how to make thousands of dollars.
However, if agents help consumers to avoid mistakes,
everyone wins — sellers, buyers and agents.
So, perhaps this is a book for everyone.

Mr Perton interjected.
Mr DELAHUNTY — Mr Jenman has done well.
Further on in his introductory chapter he states:
There are three types of real estate agents.
First, there are the honest, hardworking agents; the small
business owners who try hard to do what is best for sellers
and buyers.
…
Second, there are the bad agents. They know exactly what
they are doing to hurt consumers. They have got their deceit
down to a fine art. As one of them said, ‘I have mastered the
art of faking sincerity’
…
Third, there are the best agents. In this book, you will see how
to recognise them — not just by their ‘look’, but by their
actions — what they say and how they treat you.
…
These are the agents who place ethics before profit. They
place your interests ahead of their own. They will always do
what is best for you.

As I have highlighted previously, the public are not
compelled to use the auction system — there are many
other ways of selling a property.
It is very difficult to judge the value of a property in a
rising market. It is often in the eye of the beholder, and
a property being assessed by a real estate agent can be
wrong because whether that property is farmland, a
house or a unit, the value according to the eye of the
beholder can be dramatically different. A person may
want to purchase a property because it is next door to
their farm and they will pay any price to get it. It could
be a flat that is overlooking another person’s property. I
have known an example of a person who bought the
next door property because he did not like the smoke
coming from the heater. He paid an unrealistic price for
the property, pulled out the wood heater, put in an
electric heater, put it back on the market and lost a lot
of money.
Mr Mildenhall interjected.
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Mr DELAHUNTY — There is a lot of money in
the Wimmera when it rains! The auction system has
been around for a long time. I do not get the
opportunity to watch television much, but on a show
Location Location a property was sold for $100 000
above the reserve.
Mr Perton interjected.
Mr DELAHUNTY — Just about under this
legislation! The reality is the agent could have faced a
$20 000 fine and the purchaser could be seeking
compensation. In reviewing the legislation I noticed
that the former Minister for Consumer Affairs
highlighted the fact that there was more than 70 per
cent support for the auction system. The auction system
is quick, is seen to be the best way of assessing market
value and has a clearance rate of about 80 per cent. As I
said, the bill contains major penalties of $20 000 for an
agent and $60 000 for a corporation.
I have already covered the compensation issue
regarding the Victorian Civil and Administrative
Tribunal, but we think that two years is too long. We
support continuing the improvement in the skills of
agents. I finish off by saying that the National Party will
not oppose the legislation, but it has grave concerns
about its enforcement. I highlight again that purchasers
will become vendors in the future. The legislation is
focused on consumers while vendors have been
forgotten.
Mr MILDENHALL (Footscray) — It is a pleasure
to join the debate and to acknowledge the support given
by the spokespersons for the Liberal and National
parties. I welcome the support given to the changes the
government has made to the bill since the election last
year. I note that the National Party’s stand has changed
from opposition to the previous bill to support for the
principle of this legislation.
As the member for Bulleen said, by far the majority of
estate agents are fair, honest and honourable people.
Many of my local estate agents are what you may call
the pillars of my community, are involved in many
community activities and are members of service clubs.
That is why the government has a high level of
confidence that agents will comply with this legislation
and that they will answer the community’s call for the
implementation of measures that require more honest
and transparent processes during an auction. We are
confident that there will not be a high enforceability
demand on government through Consumer Affairs
Victoria, because the overwhelming majority of estate
agents are honest and honourable people who would

ESTATE AGENTS AND SALE OF LAND ACTS (AMENDMENT) BILL
Tuesday, 20 May 2003

ASSEMBLY

not want to see dishonest or unethical practices, or a
lack of transparency in the conduct of auctions.
During the course of his supportive comments on the
legislation the member for Bulleen took us on a fairly
meandering course but then proceeded to predict that it
would have a major impact on the industry and would
change the balance of power in the conduct of auctions.
As well as applauding the changes to the legislation the
member for Bulleen indicated that 40 submissions were
a small number. I do not think that is a fair comment.
Given the peak groups that the government has dealt
with, and given the number of not only exposure drafts
but previous versions of the legislation there have
been — including legislation proposed and supported
by the Kennett government that was going to make the
same changes to the advertising rebates which are now
being queried by the current opposition — these
proposals have been around for quite some time.
There has also been a considerable amount of
community debate about the dummy bidding or vendor
bidding process. There have been calls from the public
arena for at least the regulation, if not the outlawing, of
that sort of practice altogether. What participants in
auctions are looking for is an honest process. They
want to know that the people who are putting their
hands up — the people the auctioneer is identifying in
the crowd as making bids — are honest bidders who
are actually bidding for the property. People want to
know that they are not bidding against the trees, the
shrubs or imaginary people. That is a fair and
reasonable request.
In response to the claims that these changes will favour
buyers and not the industry, that they will reduce the
spectacle of auctions, that there is nothing wrong with
the current process and therefore we should not try to
fix it and that prices will fall as a result of these
changes, I think the community generally would say, ‘If
we have a more honest, transparent and open process,
then they are the sorts of impacts we can live with’.
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legal processes whereby divorced couples can go about
the settlement of their property. For one partner to be
trying to outbid the other during the sale of their own
property would be one of the most extreme courses of
action I have heard of.
These proposals are essentially the same as the
proposals that were put forward in legislation that
lapsed in the lead-up to the 2002 election. So again we
are talking about transparency, openness and the ability
for consumers to know exactly what is going on. If the
issue of rebates results in commissions and fees going
up, so be it. At least what is cost or did not cost will be
all out in the open. There will be no sneaky deals going
on behind the scenes.
The other question that has been raised is the issue of
wrong quotes. It has been suggested that agents will
now be reluctant to offer quotes to consumers or
vendors. In fact they will be required to do that as part
of a contract. An honest mistake will certainly not be an
offence or a difficulty under this legislation; rather, it is
about dishonest practices and about the clear intent to
distort a genuine transaction. Obviously the
complainant and the investigators would have to see
that there was an obvious manipulation of the process
to achieve an outcome for either the agent or the vendor
involved.
This legislation is a slightly amended and less robust
version of the legislation introduced in 2002. It has
attracted a good deal more support, and it has certainly
attracted a lack of opposition from those on the other
side; so in a policy area like this we are as close to
consensus and agreement as we are likely to be. It will
mean that auctions will be conducted in a more open
and transparent way that will arouse less suspicion that
something is going on. However, it will provide the
opportunity for those who believe that something might
be going on to lodge complaints and to have those dealt
with and for there to be an enforcement process via the
provisions of the legislation and the regulations that
will go with it.

We need a process that is based on what you see being
what you get. We need a process that is a fair
representation of what is happening, where trees and all
sorts of other bits of street furniture do not suddenly
become animated and participate in the auction.

By and large it is a good balance, and it certainly will
mean an improvement in the conduct of auctions and in
people’s confidence in a very important part of the real
estate industry.

Queries have been raised in the course of the debate,
the most curious of which involved the prospect of a
divorced couple trying to buy back or purchase a
greater equity in their own property through an auction.
There may be some instances of this that I am not
aware of, but I would have thought there are established

Mr COOPER (Mornington) — The member for
Footscray went to considerable lengths, and I was
pleased to see that he did, to praise what he called the
honesty and integrity of real estate agents in Victoria.
That is well worth recording, and I support the
honourable member for Footscray in that, because the
agents I know well on the Mornington Peninsula are
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certainly all of that breed. They are honest, and they
have significant integrity; and they go about their
business in such a way as to do their best not only for
the buyer but for the vendor as well.
It is therefore of considerable interest to me that a lot of
them have either phoned me or come to see me about
this legislation. While they support many of the aspects
of it and believe it is fair enough if the government
wants to bring in greater controls, they have some
queries about whether the bill can work, particularly in
regard to dummy bidding.
The honourable member for Footscray said that this is
as close to consensus as one can get with a piece of
legislation like this. He said he arrived at that
conclusion because of a lack of opposition expressed by
the opposition, which he felt indicated that it does not
have any concerns about the bill. I am sorry to disabuse
the honourable member, but we do have some
concerns, and they need to be addressed by this
government before it goes ahead and implements this
legislation.
Unenforceable law is not good law. It is simply paying
lip-service to what you think people might like to hear.
It creates a whole series of pious hopes that things can
be changed just by passing a piece of legislation. The
law does not work that way. The law works because it
is seen by the vast majority of the community to be
desirable and in the best interests of the entire
community. Whilst we may all, depending on our
viewpoint, cluck-cluck or tut-tut about dummy bidding,
the reality is that it has been going on for a long time. I
am advised by some very experienced and honest
people in this industry that where a vendor bid is taken
by an auctioneer it is only to get the process going. It is
intended to try to get the best deal for the vendor by
getting the bidding up to the reserve price. From that
point on the value of the property is determined by the
marketplace.
Every real estate agent I have spoken to, and there were
quite a lot, about the provisions in this bill has told me
they cannot understand what the government is doing.
They believe it is their role to get the best price they can
for vendors, not through cheating or manipulation but
by getting the bidding up to the reserve price and then
letting market forces take their course. That is what
they believe is their role on behalf of an important
party, the vendor, in the auction process.
I have never heard a responsible or acceptable
argument against dummy bidding. I have heard lots of
people say it is manipulative and it is unfair to buyers,
but I am not quite sure why. Surely people go to
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auctions with some idea in the back of their minds
about what price they are prepared to pay to get the
property. If they are genuine bidders they will go along
to the auction thinking, ‘This property is worth X
number of hundred thousand dollars to me. My bank
has said it is prepared to provide me with money to
support a bid to that amount’. If they can get the
property for less, that is fine, but they know what their
limit is.
Real estate agents in my electorate have told me that
there will never be any dummy bidding after the
auction has reached the reserve price. So what on earth
is wrong with trying to get the property up to the
reserve price? That is the question they posed to me. It
is a question that deserves a better answer from the
government than those that have been circulating.
That is one side of the equation in regard to asking the
government to come forward with more information on
this bill. More importantly, this government has to tell
the Parliament — if it is not prepared to tell this house,
then it should be prepared to tell the other place, and at
the very least it should be prepared to tell the
community in general — how it proposes to implement
the provisions in the bill relating to dummy bidding. I
cannot see how the system is going go work.
I am advised that eight enforcement officers will be
employed by the government. That is eight
enforcement officers for the whole state. I do not keep a
close eye on the number of auctions conducted every
weekend, and certainly not through the week, but a
conservative estimate of the number of auctions
conducted in the metropolitan area each week would
possibly be in the order of 300. There may be a lot
more — throughout the state there would be a lot
more — but 300 or so is probably a reasonable estimate
of the number of auctions conducted each week in the
Melbourne metropolitan area.
I do not classify myself as being an expert in
mathematics, but eight into 300 does not go all that
well. What will be the activities of these
eight enforcement officers? Is this simply the pious
hope I referred to earlier? Is it simply the handing down
of a piece of legislation to make things look good, or is
it a piece of legislation that is designed to do
something? It appears to me that the eight enforcement
officers are going to be following up complaints.
People will be encouraged to dob in agents who have
accepted a vendor bid. That seems to be the logical
conclusion about the enforcement of these provisions.
You must then ask where these complaints are going to
come from. Are they going to be genuine complaints?
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For example, a losing bidder might well say, ‘I didn’t
like the way that auction was conducted. I was not the
successful bidder, I’m going to dob the auctioneer in
and say that he took a dummy bid’. That is called a
vexatious complaint, and it is not unknown for
vexatious complaints to be lodged in a whole variety of
areas. I suggest vexatious complaints will be lodged in
regard to dummy bidding. How do you sort out later on
who the dummy bidder was? How do you find out
whether it was a dummy bidder? The auction will have
been held a few days earlier, so where are you going to
find this person?
Is it going to be required of the complainant that they
actually follow the alleged dummy bidder somewhere
so that they can take their numberplate or their home
address so the enforcement officers can follow them
up? What is the government creating here? In a word, it
is creating a mess, an unenforceable mess. The wise
heads on the government benches would acknowledge
that.
If the message government members want to send to
consumers in this state is, ‘We do not appreciate and do
not approve of dummy bidding’, that is one thing. But it
is important in the follow-up to that to actually have
provisions in a piece of legislation that are going to be
enforceable and acceptable and have credibility with
the general community. These dummy-bidding
provisions do not have that credibility. The government
would be very wise to rethink these matters, because
when you have a section of a piece of legislation that
has no credibility it calls into doubt the rest of the
legislation.
I would suggest to the government that in the time it
will have while the bill is between here and another
place it should look at the dummy-bidding provisions,
because they simply will not work.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.

PLANNING AND ENVIRONMENT
(METROPOLITAN GREEN WEDGE
PROTECTION) BILL
Second reading
Debate resumed from 1 May; motion of
Ms DELAHUNTY (Minister for Planning).

Mr BAILLIEU (Hawthorn) — The Liberal Party
supports the concept of green wedges. We certainly
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support the concept of urban growth in corridors with
non-urban functions between those corridors. We do
that knowing that the concept of green wedges is a
Liberal legacy, and, as I have said before in this place,
we will honour that legacy.
Nevertheless, and by the government’s own admission,
this bill represents a very large expansion of the original
concept, and arguably we are moving from wedges to a
doughnut. To that extent time will tell if this expansion
of the concept works. Opposition members will not be
opposing the bill in that context, and we did not oppose
it when it came before the house in a previous guise,
but we will raise a number of concerns, as we did on
that occasion.
Those concerns can be summarised. Firstly, Liberal
Party members are concerned that this bill represents a
watering down of the bill that was presented to the
people of Victoria before the last election. I will come
back to that in a moment. Secondly, we are concerned
about the expansion and the commitment of the
government to deal with the extent of its expansion of
the concept. Thirdly, we are concerned about the
expectations generated by that expansion.
Fourthly, we are concerned about the confusion
concerning the label ‘green wedge’ which will emerge
in the operation of this bill and as those matters that go
with it come into place over time. Fifthly, we are
concerned about the lack of strategic content and
development work that has gone on in the associated
zone development we are told will accompany this bill.
Sixthly, we are concerned about the lack of resources
the government has committed to green wedges. And,
finally, we are concerned about the centralisation of
powers which are being introduced in a new and
unprecedented fashion in this bill.
The concept of green wedges can be traced back at least
to the 1950s. The proposition that corridor development
for metropolitan Melbourne was the way to go and that
urban growth should be confined to corridors was
established in 1954. In 1971 the then liberal
government released a seminal work entitled Planning
Policies for the Melbourne Metropolitan Region that
firmed up the notion of corridor development with
non-urban growth between. In 1974 a response to that
report, entitled Report on General Concept Options,
reconfirmed the basic concept. As I said earlier, the idea
of green wedges is a Liberal concept. It was reinforced
in a 1977 study of metropolitan farming and further
reinforced by subsequent governments, particularly in
the Living Suburbs report of 1995 and the south-eastern
non-urban strategy (SENUS) of 1998. SENUS resulted
from an agreement between the Department of
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Infrastructure under the previous Kennett government
and the south-eastern Melbourne councils in order to
preserve what have colloquially become known as
green wedges.
The interesting thing is that the term ‘green wedge’ has
only in recent years been formally associated with
planning terminology. The label ‘green wedge’
emerged over time to describe these non-urban wedges.
The concept has been there and has been an organic
one. I think the Age picked up the term in the 1970s and
early 1980s. It described the non-urban spaces between
the urban development corridors as ‘the lungs of
Melbourne’, and that phrase took off.
Over the years those non-urban wedges have been
described variously as ‘green wedges’, ‘green belts’,
‘green breaks’, ‘green corridors’ or ‘rural wedges’. In
themselves they are not a concept unique to Melbourne
or Victoria. The concept is dealt with all over the world
in different ways. As society develops in other places
the notion that we should preserve green, accessible
land in metropolitan areas dividing areas of intensive
development is certainly ever more powerful.
The history of this bill is interesting. In terms of the
new Bracks government, this bill runs at about no. 40
or 42 amongst the bills in order of priority. It has only
recently been introduced after several weeks of sitting.
Mr Pandazopoulos interjected.
Mr BAILLIEU — Interestingly, as the Minister for
Gaming has just said, the bill required a lot of
consultation. A lot of consultation caused its delay, and
I will come back to that.
Mr Pandazopoulos interjected.
Mr BAILLIEU — The Minister for Gaming notes
that there was a special request by the City of Greater
Dandenong for further consultation. I will come back to
that in a moment, but the bill was introduced in another
guise in the spring session of the last government.
There was a second-reading debate on what turned out
to be the last day of Parliament last year. It is
extraordinary to contemplate what was said at the time.
By way of request, when the bill was introduced at that
time opposition members sought an additional two
weeks to consult for what would have been four weeks.
Effectively we were going to have three weeks anyway,
but at the time I would have to say that the minister, the
Premier and others went feral and suggested that
somehow it would be frightening for the bill effectively
to be delayed for an extra week.
On 10 October 2002 the minister said:
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We have had so much consultation with councils I do not
know how much more we can do.

Further she said:
… we have had detailed briefings with every council affected
in small regional groups and individual briefings with
individual councils on the issue of the urban growth boundary
and the protection of the green wedges …

And further:
… we have had final briefings with all the councils and
stakeholders affected by the urban growth boundary …

The Premier even got in on the act. On the same day he
said:
This legislation is based on extensive consultation right across
the community, which has driven the outcome.

Even the member for Coburg said on the same day:
… the process is not enhanced by adjourning the debate for
another two weeks.

Others on the government side said similar things.
Interestingly, the opposition only made the request; it
did not divide on that motion. We sought some time to
consult with affected councils and landholders, and the
government denied that request. And lo and behold,
that was the last day we sat. Whilst the bill passed
through the Legislative Assembly without opposition it
never had the chance to get to the Legislative Council
and to be put in place.
Despite that, the government went out and blamed the
opposition for somehow obstructing the passage of that
bill. The reality was that the bill was obstructed by the
Premier’s own desire to call an election at the earliest
possible date. Consequently this bill was delayed not
for an extra week but for over six months. I will come
back to the impact of that delay.
The government’s marketing of this as a political
exercise has been an extraordinary and hypocritical
process when the concept of green wedges is supported
by the Liberal Party and long has been. I said last year
that there was a public perception in Victoria about
green wedges, and I stand by that public perception.
There is a perception that green wedges, to the extent
that they can be identified, are important to the
development of metropolitan Melbourne. I said at the
time that in many ways the notion of a green wedge
conjured up a tune in people’s minds. For some people
the tune was a very pleasant one, and a tune associated
with national parks, vegetated land, accessibility and
literally very green wedges. That is the concept. For
others the concept of green wedges conjures up
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something else according to the circumstances of the
particular land with which they identify.
It is now acknowledged by even the government, and it
has taken a while, that green wedges do not necessarily
mean green alone and that in many cases we are talking
about open land which is currently degraded. We are
also talking about an expansion of a concept, and I want
to briefly quote from page 3 of the Melbourne 2030
implementation plan 5, which says:
The definition of green wedges has been loose and
conceptual. In the context of Melbourne 2030, discussion has
encompassed the wider —

and I emphasise ‘wider’ —
issue of protecting other non-urban areas around metropolitan
Melbourne. Therefore a wider definition of green wedges has
been adopted —

again, I emphasise the words ‘a wider definition of
green wedges has been adopted’ —
for the purposes of Melbourne 2030 and this … plan.

That is the origin of the bill — a strategy emerging out
of Melbourne 2030.
From day one the minister has claimed that Melbourne
2030 has had overwhelming support and that it has
involved a terrific round of consultation. In fact the
only material round of consultation that was promised
on Melbourne 2030 was what has been called the third
round of consultation. The minister abandoned that
round of consultation unilaterally prior to the election,
and the Melbourne 2030 document was released as a
first and final plan with a ministerial direction requiring
its implementation.
Begrudgingly the government then said it would take
submissions from interested parties and stakeholders,
but we have to concede that the government has not
said anywhere that it will do anything about those
submissions. The reality is that since the election some
1300 submissions have been received, and it is a shame
that the government will still not release those
submissions. It released everything else prior to the
election, but it will not release the 1300 submissions,
nor will it conduct a public review of those
submissions. We do not know the content of those
submissions, but we have been able to get access to
some 30 or 40 of them and certainly they do not suggest
that there is overwhelming support for the Melbourne
2030 concept. Concerns have been expressed by a
range of groups as to the nature of this green wedge
legislation, and I will come back to those.
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The first version of the bill, which was introduced last
year, only did two things, and I will not rehash it in
great detail. Those who wish can go back and look at
the speeches made at the time. The first bill labelled
land between what was to be called the urban growth
boundary and the outer municipal perimeter of
Melbourne as green wedge land. Effectively we went
from the notion of green wedges being the separators of
urban development corridors to actually being a very
large doughnut, what I call a big green doughnut of
land or a big green ring; others have described it as a
big green girdle. It is a substantial area. That was the
first version of the bill.
The second and arguably only other thing the bill did
was to introduce a ratification process for planning
scheme amendments in the green wedge land. That in
itself is not controversial in the sense that ratification as
a process was introduced in state planning legislation
by the previous Kennett government, and it did so in
respect of two plans — the Upper Yarra Valley and
Dandenong Ranges Regional Strategy Plan and the
Melbourne Airport Environs Strategy Plan. We have in
this house recently dealt with the first ratification from
that latter process.
The second bill, the bill before us now, picks up on
both of those original concepts. It again seeks to label
the land and to introduce a ratification process for
planning scheme amendments, or PSAs. This bill does
two things that are different from the previous version.
They are matters which we believe ought to be of
concern.
Firstly, the notion of ratification is watered down.
Essentially the wording is changed. The consequence is
that the number of planning scheme amendments which
will come for ratification before this house will be
reduced. No matter which version of the bill we look at,
it was always going to be a judgment call on behalf of
the minister as to whether a planning scheme
amendment warranted the normal disallowance
procedures of this house or whether it would require a
ratification process. But the balance has now shifted,
and the number of PSAs which are likely to come
before this house for ratification are reduced as a
consequence of a change in the wording in the bill.
The second thing this bill does which is new or
different from the previous version is introduce a new
ministerial power under what will be new
section 46AD of the Planning and Environment Act.
This is an unprecedented power and arguably is not in
any way related to green wedges. It would be legitimate
to wonder why this power is in the bill because it
applies to all PSAs in this green wedge land, or this
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green doughnut. Any planning scheme amendment
proposed in the green doughnut will now be subject to
this additional power of requiring first — not last but
first — a ministerial nod of approval. In effect the
minister will intervene in the process of a planning
scheme amendment at the start of the process and not at
the completion of the process.
I am sure it is the hope of many green groups and
community groups that this will represent a power to
say no to certain developments. The reality is that the
minister currently has a power to say no to a planning
scheme amendment because every planning scheme
amendment has to finally come to the minister and
finally be laid on the table in this place for at least
disallowance. But because the minister currently has a
power to say no, in effect this new power will introduce
a power for the minister to say yes, and in the process
of saying yes this will be effectively a power to support
planning scheme amendments and in the process to
influence the subsequent process. Because once the nod
has been given by a minister, all the subsequent
development and preparation of a planning scheme
amendment and any panel, council and community
deliberations will be undertaken in the knowledge that
the minister has already given it the nod.
Ultimately no matter what deliberations are made the
minister can say no. The minister can also say yes, but
we are getting the ‘yes’ up front. This new ministerial
power is unprecedented in this state and is a reason to
be concerned about its operation, and we will be
watching it with great care. In the opposition’s view the
two things Mark 2 of the bill does compared to Mark 1
are water down the ratification process in terms of the
number of PSAs to which it will apply and introduce a
new power.
I want to quickly run over some concerns we have
about the bill. I regret that under the sessional orders I
only have 30 minutes, because there are a number of
issues I would like to take up, in good faith, in this
debate — but if I did I think I would run out of time.
One of the problems we are concerned about is that,
because the government has chosen to label this large
tract of land as green wedge land, there will now be the
opportunity for substantial confusion. We will have
green wedge land anywhere in the very large
doughnut — and the government is also proposing to
introduce green wedge zones. The reality is that as a
consequence a piece of land may fall within a green
wedge zone and also be in green wedge land, or it
might be in green wedge land but not be in a green
wedge zone, or it might fall into a green wedge zone
but not be in green wedge land. The consequence of
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any of those permutations is that there will be confusion
among property-holders and those stakeholders who
have a genuine interest in the preservation of green
wedges. That is a concern, and I am not sure how the
government proposes to get out of it.
In addition to causing a confusion between those two
labels, the government has chosen to divide that
doughnut into 12 precise green wedges. So you can be
in a particular green wedge but not in a green wedge
zone — and that is a third level of confusion. Hopefully
in time that will be resolved.
The second point of concern is about the ratification
process, which I raise in good faith. The opposition
contemplated an amendment, but it appreciates the
difficulty of doing that. As I said before, the ratification
process was introduced by the previous government in
the Upper Yarra Valley and Dandenong Ranges
scheme and the airport environs strategy. In both cases
it was introduced to apply to strategies. Hence it is the
planning scheme amendments which alter the strategies
that come before this house for ratification. It is a
narrow construct.
In this case we are now dealing with PSAs anywhere in
this large doughnut of green wedge land. That is likely
to produce a great deal more planning scheme
amendments that come before the house for ratification.
Ratification requires an active motion: the government
must move a motion, and there must be a debate. It is
quite different from a disallowance motion process,
which means that a PSA is laid upon the table and
unless the opposition raises a motion there is no debate
and after a period of 10 days it passes through the
house. So ratification moves the onus from the
opposition, through the disallowance process, to the
government, through a motion. Hence, the
responsibility changes.
With the recent ratification of an airport environs
strategy PSA we experienced the government tabling
the proposed amendment on a Tuesday and then —
arguably in good faith, and I do not suggest
otherwise — seeking to bring that on as a motion on the
Wednesday or the Thursday, or a very short period
afterwards. In that case the strategy had a lot of public
notice and coverage, and we were able to deal with it.
As it turned out, it ended up being delayed by the
government program anyway. But with the ratification
of many PSAs as matters of detail, there is a real chance
that, because the onus will now be on the government
to bring forward a motion, it will be brought forward
with insufficient notice.
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We may find that, whilst it is being asked to assume
responsibility in the sense that it will no doubt be
inveigled by a minister who runs into political problems
with a PSA and then tries to blame the Parliament for
having endorsed it, the Parliament has insufficient time
to contemplate the detail of many of these ratifications.
Members — particularly those members dealing with a
PSA which is not in an area they have responsibility
for — will also find this difficult. So that is a concern,
and we are also concerned that ratifications will end up
being grouped, the minister having already suggested
that that might be the case.
I note as a matter of irony that the urban growth
boundary has already been changed unilaterally by the
Minister for Planning, without notice to her planning
authority, at the request of a land-holder. You have to
smile at the hypocrisy of that.
The third issue I want to raise is about speculation and
the affordability of property. In a debate on 10 October
2002 the minister said of the previous legislation:
It is quite clear this is interim legislation to stop any
speculation that would increase the subdivision potential of
land designated as a green wedge.

It has been six months since the legislation did not pass,
and the reality is that it would never have stopped
speculation. All this has done is enhance speculation,
because as a consequence of the perception of a
reduced level of supply and increasing demand,
property values in green wedge land have soared. I
refer to one submission on Melbourne 2030 regarding
land in Narre Warren–Cranbourne Road, Cranbourne
North, which sold in January 2002 at $28 000 a lot. By
December 2002 the adjacent property was selling at
$40 000 a lot. As a direct consequence of the delay in
this legislation — and in direct opposition to what the
minister claims — there has, no doubt, been massive
speculation on the land in this doughnut.
I have already mentioned our concern about the extent
of the green wedge land, and I do not want to go into it
other than to say that we had hoped to get a figure on
the amount of land we are talking about and compare it
to the previous figure, but we have not been able to
secure that from the government despite our efforts. I
hope that will at least occur while the legislation is
between the houses.
I have mentioned our concern about the minister
rushing through changes. Another concern I want to
raise is that since the introduction of the previous
version of this bill and the introduction of this version
we have seen precious little in terms of strategic
development of the idea of green wedge zones or any of
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the work that might be associated with that. Where are
these green wedge zones going to be? Where will the
lines fall? A lot of people want to know about that.
What are the contents of those zonings? We have seen a
press release from the minister talking about core
provisions, but that is about all we have seen.
I refer to the notion that powers of councils will be
reduced as a consequence of these changes because the
ministerial nod will have to be given. I have in this
place expressed my concerns about the notion of the
ministerial nod and a council nudge and somebody else
giving a wink, and we have the nod, nudge and wink
planning decisions under this government on an
ever-increasing basis. But councils, in losing their
capacity to prepare a planning scheme amendment
without a ministerial nod, are having their powers
diminished.
They are also having their powers diminished by the
ministerial direction requiring compliance with
Melbourne 2030, despite the lack of a public review of
the submissions. They have had their powers
diminished by lack of resources to implement
Melbourne 2030, and they have had their powers
diminished by the fact that much of the work that has
been done in strategic terms in municipal strategic
statements in particular has been lost as a consequence
of Melbourne 2030. All the while, the minister
continues to say that these decisions will all be council
decisions. I think there is a concern there.
We have a major concern about the resources
associated with the development of green wedge policy
by this government. The reality is that not a single zack,
not a cent, was included in the budget for the upgrading
of degraded green wedge land. Anybody who had any
expectations that green wedge land might be better
developed or vegetated or remediated where it is in fact
falling behind needs to understand that the government
is not intending to put any resources into it. If I have
time I will come back to that.
I want to repeat some remarks that I made about the
previous bill, because there is an awful lot that this bill
does not do. Despite what the government continues to
say outside this house and to mislead those with a
genuine interest in green wedge, this bill does not do
much more than it does do. I will go through what I
said last time.
This bill does not establish green wedge zones. It does
not put a freeze on subdivision or development or a ban
on planning scheme amendments, and the minister
actually said that, despite what she then went out and
said about Point Nepean. It does not establish the urban
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growth boundary — that is established by ministerial
fiat. It does not provide any additional resources for
green wedge land. It does not refer to any strategy. It
does not affect planning approval applications. It does
not define the purpose of green wedge land; it does not
distinguish between the qualities, needs or potential of
various green wedge land areas. It does change the
powers of councils, as I have discussed. It does not
indicate the government will take responsibility for any
green wedge land. It does not provide any
compensation, public funding or support for
landholders in the green wedge areas, and it does not
define the environmental values of green wedges as
claimed by the minister in Hansard on 10 October. So
the bill does not do an awful lot.

As has been said before, this bill was first introduced
into the Assembly in October 2002, but it was not
passed before the election was called. The member for
Lowan, who is also the former member for Wimmera,
spoke on the original bill on behalf of the National
Party on Wednesday, 30 October 2002, and again the
National Party did not oppose the bill.

I also want to refer to what went on at the same time as
this policy was introduced. The minister appointed a
reference group to review rural zones last year. The
rural zone review group went out and did its work and
attracted a lot of attention. It submitted the report in
December, which was released in February. I quote
from the executive summary of the rural zone review,
speaking about the Melbourne 2030 proposal for green
wedge zones and rural conservation zones:

This legislation has been fairly contentious for a
number of reasons: it gives the Minister for Planning
fairly unique powers that have not been seen before,
fairly original powers which may in some ways take
some of the planning processes away from local
government; and it affects the rights of people who
have different land uses in the green wedge areas. As I
go through my presentation I will raise some of the
issues that have been raised with me by people who
farm in those green wedge areas.

The reference group was unaware that these zones were even
in prospect. The existence of the two zones and their detail
may have had a marked bearing on the recommendations of
the project teams.

And further:
What tumbled out of Melbourne 2030 was quite separate
from what came out of this.

In addition — and, as I predicted, time will not permit
me to go through them — we have accessed a whole
range of submissions, but only 30 or 40 of the
1300 made, which will not be publicly viewed and
apparently will not be made public. I could quote at
length from a whole range of councils, institutes and
organisations that suggest that this is not all happy and
cheerful, that there are a great many concerns. Far from
there being, as the minister said, overwhelming
support — —
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.
Mrs POWELL (Shepparton) — I am pleased to
speak on the Planning and Environment (Metropolitan
Green Wedge Protection) Bill on behalf of the National
Party, and speaking as the National Party spokesperson
for planning I would like to put on record that the
National Party does not oppose this bill but does have
some strong concerns about the implications for private
landholders in green wedge areas.

The main purpose of the bill is to amend the Planning
and Environment Act 1987 to provide increased
planning protection for green wedge land in certain
metropolitan fringe areas and to require ratification by
Parliament of certain amendments to planning schemes
applying to green wedge land in certain metropolitan
fringe areas.

I have been briefed by the department on the original
legislation and also on this reintroduced legislation. I
have also spoken to a number of people holding land in
green wedges who have some major concerns about the
effects of this legislation on their future viability in
those areas.
The government tells us in the second-reading speech
that it has consulted widely and that Melbourne 2030,
which was released in October 2002, received
widespread endorsement. From some of the
discussions, letters and phone calls I have had I
understand private landholders do not agree that there
has been widespread endorsement and widespread
consultation.
At the briefing during the last session I was informed
that there had been two years of consultation and that
this legislation is consistent with the recommendations
of the Premier’s green wedge task force, which was
headed by Professor Michael Buxton. I was also told
that there was intensive consultation with the Urban
Development Institute of Australia, the Municipal
Association of Victoria, the Victorian Local
Governance Association — both of those are peak
bodies for local government — the Housing Industry of
Australia and the Green Wedges Coalition. I was told
that there was general support for stronger planning
controls over the green wedge areas.

PLANNING AND ENVIRONMENT (METROPOLITAN GREEN WEDGE PROTECTION) BILL
Tuesday, 20 May 2003

ASSEMBLY

One of the issues I raised at that briefing was that there
was no consultation with the Victorian Farmers
Federation (VFF). It represents many of the private
land-holders who farm in that green wedge area, and I
asked why they were not consulted. I was told by the
VFF that it was not consulted before the draft proposals
came out. I spoke at that time to the VFF general
manager of policy, Mr Clay Manners, who sent me a
copy of the submission the federation sent to the
Department of Sustainability and Environment, and I
will read from parts of that submission. It was
particularly about Melbourne 2030 and its ‘Planning for
sustainable growth — draft implementation plan 5 —
green wedges’. It was submitted in February 2003.
It is a fairly lengthy document, so I will not go through
all of it, but I think there are parts of it that are worthy
of being put on record. I will quote first from the
introduction of the VFF submission:
The Victorian Farmers Federation provides in-principle
support for the concept of protecting productive agricultural
land from urban encroachment.

The submission goes on to highlight a number of
problems the VFF found with green wedge areas. One
of those areas is diversity:
Diversity. The viability of green wedge areas varies
enormously and agricultural uses of the land also vary
significantly. This makes it difficult to have a single strategy
for Melbourne’s green wedges. The approaches required in
areas north and west of Melbourne are very different to the
Yarra Valley, Western Port and Mornington Peninsula areas.

It goes on to talk about large areas of land within the
green wedges:
Large areas of land within the green wedges can be defined as
non-productive agricultural land.
In most cases the land has already been subdivided into small
allotments well below the minimum required for a viable
agricultural enterprise.

There is some concern there that the farmers will not be
able to sell for subdivision land that is under the
minimum requirement. Who will buy that land if it
cannot be used for residential subdivision or urban
development? People will not buy the land as a farm
because they will see that such a small allotment will
not be viable. The farmers are virtually locked in for the
next 30 years in what they can do with that land.
The submission also discusses the issue of local
government rates and charges:
Local government rates and charges are excessively high
relative to the agricultural productivity value of the land.
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They have a belief that this will get worse as we
progress through those 30 years because as
development encroaches council will raise the level of
rates in those areas. I would hope that local government
would look at some sort of reduction of rates for
farming families on that land, because they will have no
alternative but to stay there and farm that land.
Another issue raised in the submission is a huge issue
that we in the National Party relate to very well because
a number of our landholders discussed it in relation to
Crown land being on the boundaries of agricultural
land. That issue is weeds. Weed problems are a result
of neglect by past land managers, particularly
government managers of Crown land, national parks
and state parks. That is an issue the VFF is particularly
concerned about in connection with the encroachment
of urban areas into the green wedges where people have
no alternative but to continue farming.
The VFF also raised the issue of the proximity of
agricultural land to urban areas, which creates a range
of problems for farmers, such as vandalism, complaints
about the noise and the smell, traffic and the movement
of stock and heavy machinery on public roads. I will
talk about that later when I talk about some of the issues
concerning the right to farm. The submission also
discussed the greater level of bureaucratic involvement
in farming enterprise matters in the green wedge areas.
The VFF says that some of the issues the farming
community has raised, or could have raised if it had
been consulted, have been overlooked or overestimated
in arguments about the sustainability or productivity of
the land in those green wedge areas. There seems to be
an underlying assumption that land that is not required
for urban development or to service industries
supporting urban areas can be used for commercial
agriculture. This is not the case. There are some areas
which will not be viable for agriculture. The VFF is
talking about the assumption that just because it is land
you are going to be able to make a living off it, which
as it says is just not realistic.
The VFF is also concerned about the lack of
consultation with rural landowners in the development
of the government’s green wedge proposal. During the
two-year development of this proposal the views of
farmers, as the primary stakeholders, were neglected. It
argues that from this point on the government must
provide a real commitment to involving landowners in
discussions that will affect their land. When I asked at
the briefing I received this week whether the VFF had
been consulted, I was told that it had been; but when I
spoke to the federation it said it was a very short
briefing and that it was told what was happening with
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the legislation rather than being consulted about it. The
VFF is genuinely concerned about and disappointed
with the lack of consultation with it in particular and
with some of the private land-holders who are farmers.
I have also received a letter from the president of the
Victorian Farmers Federation, Mr Paul Weller, which I
will not read. It restates the issues and concerns raised
in the submission, particularly the lack of consultation
with affected land-holders in the development of the
draft documents. While the documents were being
drafted there was no consultation with the VFF or with
any of the private land-holders. The government is
making decisions on private land which will affect
those people, and they should be part of the briefing.
I would like to thank John Manton, who gave me a
briefing on Monday. It was an extensive briefing, and a
number of the issues I raised with him were clarified. I
am quite happy with the responses to some of the issues
I raised on behalf of some of the people I represent.
However, I also asked about the 1300 submissions and
whether they were for or against the bill and the green
wedges. Mr Manton was not able to tell me what was in
those submissions. I am concerned that we are still not
aware of whether the 1300 submissions on Melbourne
2030 supported it or not.
I would like to read from an article in the Age of
1 October 2002. It is headed ‘Melbourne’s lungs win
protection’ and was written by Melissa Fyfe, the
environmental reporter. It says:
Farmers say encroaching urbanisation makes their land less
profitable, and many plan on subdividing their farms to fund
their retirement or provide for future generations.
The Victorian Farmers Federation’s general manager of
policy, Clay Manners, said urban people liked green wedges
but did not understand how difficult it was to run a farm near
city areas.
Forty-hectare subdivisions would not work, he said. ‘Who is
going to buy 40 hectares?’, he said. ‘It is too big for a lifestyle
block and too small for a farm’.

The next day the Age ran an article headed ‘Preserving
a livable city for the future: legislation is needed to
protect green wedges, but fair implementation presents
a challenge’, which says in part:
While Melburnians’ quality of life will benefit, some will pay
a higher price than others. Farmers are entitled to be
concerned, despite Premier Steve Bracks’s claim to have
crafted ‘right to farm’ legislation. This proposes a ban on
subdivisions below 40 hectares, a size that is of questionable
commercial viability, and hurts farmers in another way.
Selling land for residential subdivisions was the ‘ultimate
harvest’ to fund their retirement. Another problem is that,
despite talk of wetlands and wildlife, much of the land is
degraded and lack of management is eroding its value as open
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space. Weeds and pests such as rabbits spread if left
unchecked.

Obviously the Age has been talking to farmers in the
region and has highlighted some of those issues, but
this document does not reflect their concerns.
I have had a number of phone calls from people living
in the green wedge areas. They are genuinely
concerned and raise very similar issues to those we
have seen in the Age articles. I would like to make
some comments about two people in particular —
Mr Jim Webster, who was speaking not only on his
behalf but on behalf of a number of people who have
been to see him, and Mr John Hay.
I have had a number of letters from Mr Webster and
have also had a meeting with him. He also wrote to the
Leader of the National Party in a letter dated
25 October 2002. I will raise some of the issues that he
raised, but only briefly, because it is a fairly full letter.
Mr Webster was concerned not just for himself but on
behalf of other people. Some of the farmers or
land-holders did not understand how this would affect
the future use of their properties.
While we hear there have been lots of discussions and
consultation, there are still farmers who have no reason
to understand how the future use of the land will affect
their properties. Many did now even know that their
land was going to be affected, and there was criticism
of the government for making decisions on private land
without appropriate consultation. There were also
questions about compensation from the state
government or from the councils through rate
reductions. One of the comments Mr Webster made,
which I think is good to put on the record, is that it is
about the individual providing the benefit for someone
else. I guess what he is saying is that the government is
directing people as to what can happen on their private
land. If farmers want to get out, this will reduce the
value of their land.
I had a phone call from Mr John Hay, an elderly
gentleman who was quite concerned and very upset. He
lives in the green wedge area, and he was concerned
about whether the council would reduce rates for the
people who are farming in those green wedge areas,
given that they will be caught there for the next
30 years and their land will be almost set in concrete.
He said the Shire of Nillumbik appointed a panel, and
the Labor council has ignored its recommendations.
Mr Hay also said that he had attended two public
meetings and raised a number of issues but that the
answers he received were not to his satisfaction. He
was told that this blueprint will supply land for up to

PLANNING AND ENVIRONMENT (METROPOLITAN GREEN WEDGE PROTECTION) BILL
Tuesday, 20 May 2003

ASSEMBLY

30 years, but he is concerned about the increased cost
of housing in some of those suburbs in the green wedge
areas, particularly for young people and young families
starting out. Because the land will now be limited,
having some areas that cannot become agriculture land
will raise the price of other land in the urban areas.
Mr Hay had a concern about the increased cost of
housing, particularly high-rises, and the fact that some
of those councils will now increase high-rise living to
compensate for the lack of land. This will force the
price of land up. Mr Hay was concerned about the cost
to young families. We hear that there will be an
increase of 1 million people living in the Melbourne
metropolitan area. Where are those people going to be
housed?
Mr Hay raised a number of issues that he said he was
concerned about. He has not received answers, and he
was hoping we would oppose the legislation. However,
at the end of the day the National Party looked at all of
the issues and decided to not oppose the bill but to raise
a number of concerns.
The issues that I raised at the briefing I attended
included the right to farm. I must say that I was made
aware that most of the farming practices currently in
use will be able to continue. I was relatively pleased
that I had the briefing and that in response to some of
the issues I raised on behalf of some of my farmers I
was told that the land uses will not change from what is
allowed now.
I was a councillor with the Shire of Shepparton, and I
understand first hand the consequences of allowing
leap-frog or inappropriate development and urban
practices to encroach on farming areas where farmers
want to carry on the practices they have traditionally
employed. One of the issues raised was that of noise. If
a development encroaches onto farming land people
complain about noise, whether it be from pumps or
machinery or from normal farming practices such as
cows calving at 3 o’clock in the morning. People who
live close to those areas start to complain because they
do not like the sound of those little calves being born.
These are normal, legitimate sounds that come from
farming areas, but people who do not normally live
close to farms find them offensive.
Another issue that is of concern is the smells that come
from some farms, whether it be from piggeries or just
from farm effluent. While that is still an issue now, if
we allow too much urban development on the borders
of those areas those farmers may have to change their
farming practices. They were hoping it would not be
allowed, and I understand it is being looked at with this
bill as well. There are 12 green wedges in certain
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metropolitan fringe areas, and it will affect 17 councils
as defined in proposed section 46AA.
During the 1999 election campaign Labor said it would
take a hands-off approach to councils. The Minister for
Planning is certainly not taking a hands-off approach to
the planning authority of some of those councils. The
process for an amendment in relation to green wedges
is presented in proposed section 46AE. It is headed
‘Planning authority must obtain authorisation from
Minister’ — before it is even able — ‘to prepare an
amendment’. This means that councils have to go to the
minister if they want to prepare an amendment.
The minister has two choices: she can either authorise
the preparation of the amendment subject to certain
conditions or she can refuse to authorise its preparation.
If she says, ‘Yes, I would like you to prepare that
authorisation’, the council will then prepare the
amendment. It will then go back to the minister for
approval, and it cannot be ratified unless both houses of
Parliament accept the proposal. The amendment has to
go before the house within 10 sitting days of it being
laid before the house. If it is not ratified by Parliament,
a notice will be published in the Government Gazette
stating why it was not ratified. If it has lapsed because it
was not ratified within 10 days or because for some
reason the houses of Parliament do not ratify it, a notice
must also be published in the Government Gazette
setting out the date and why it lapsed.
There are still some issues that need to be resolved.
There needs to be genuine consultation with the
Victorian Farmers Federation (VFF) and the private
landholders. We need to ensure that farmers are
allowed to continue their farming practices. The
government needs to recognise the value and
importance of the limitations on agriculture in green
wedge areas. The National Party does not oppose this
legislation, but it hopes the government will take better
note of some of the issues affecting people in those
12 green wedge areas, consider some of the boundary
issues and pick up some of those positive suggestions
of the VFF, such as purchasing land to create parks as
buffers between the urban and rural areas.
Mr CARLI (Brunswick) — I rise to support the
Planning and Environment (Metropolitan Green Wedge
Protection) Bill. It is a very important bill. It has been
deemed to be very important by many in the planning
fraternity. It has certainly received enormous support
from a whole raft of community groups, particularly in
the green wedge areas.
This bill, along with the core planning provisions that
have been put forward, will protect the green wedge
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areas in our planning system. That is the important part.
There has been over time a deterioration of the green
wedges — or as the member for Hawthorn correctly
said, the non-urban wedges — by the intrusion of urban
growth, particularly housing growth. It is important that
this Parliament, certainly this government, provide the
planning provisions to reinforce the planning system
and ensure that the green wedges are protected.
There are 12 green wedges — or as I said, non-urban
wedges — in the metropolitan area. The metro strategy
has defined those areas as needing protection, which is
why this legislation has come forward. It is a legacy of
previous metropolitan strategies and previous
governments, and it is very much to do with the
corridor growth which has developed in Melbourne. It
has been part of our metropolitan plans and dates back
to the growth of Melbourne, as urban growth followed
the transport routes. As those corridors grew the
wedges between those corridors were protected by a
series of planning schemes, or urban plans, and so they
have remained. It is important that the metro strategy
further reinforce the need to protect these areas.
While I recognise some of the issues raised by the
member for Shepparton about consultation and
discussion the reality is that there has been considerable
consultation. Obviously some people will feel they
have been badly affected by it: some people,
particularly farmers, saw the potential for their land to
be subdivided for housing in the future as a form of
superannuation. The reality is that the green wedges
have been there for a long time. They have been
protected, and we are now further protecting them by
putting in place a planning scheme to ensure that they
continue to have non-urban uses.
They will have a multitude of uses — not only farming,
recreation and tourism, but also a whole lot of other
uses, which is why I think they are better defined as
non-urban uses. They include the airport, sewerage
farms, quarries and waste disposal, so a number of them
are certainly not green industries, but they are very
important to the livability of the city. They are very
important to metropolitan Melbourne, they are
important for tourism and they are important for
agriculture. They have a lot of importance.
A lot of this valuable land has been eaten away because
of the changes to our planning schemes through the
1990s, which meant there was less protection of these
green wedges. Because the green wedges are within
17 municipalities and involve 17 different planning
schemes there have been inconsistencies and
contradictions, and protections have not been in place
in terms of core planning provisions to support the
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green wedges. The government is building consistency
and protection through this legislation and referring it
back to the metropolitan strategy — Melbourne 2030.
Melbourne 2030 seeks very strongly to protect these
non-urban uses. The government is committed to better
controls over land use and development. The
government is committed to an urban growth boundary
which has a major impact on where urban growth will
go and it has enormous ramifications in terms of green
wedges. The government is committed to ensuring that
future changes to planning schemes and municipal
planning provisions are consistent with the
metropolitan strategy. That is why it is important for
amendments to require the minister’s approval and to
be ratified by Parliament. That is a change from the
previous bill introduced in 2002.
The importance of the minister’s role in ensuring that
future amendments are agreed to by the minister and
that the minister’s authorisation is part of the
amendment process is very much part of this bill. That
is to ensure that there is consistency between planning
amendments and the metropolitan strategy. It will
ensure that the community, which benefits from green
wedges, realises that it is not just a local planning
scheme amendment that sits in Parliament, but seeks
the authorisation of the minister. It is a further
protection for green wedges and will mean that future
planning schemes do not contradict the metropolitan
strategy or provide for land uses that are inconsistent
for non-urban areas.
It is important to recognise that the bill contains a
substantial provision to ensure there is authorisation by
the minister and, further, that ratification of
amendments must be sought through Parliament.
Despite the general support for green wedges, it is
important that support is maintained through future
generations and future parliaments. That is why there
are a number of hurdles to be jumped before substantial
planning scheme amendments that are inconsistent with
non-urban uses will be approved by not just this
Parliament but future parliaments.
It is also important to recognise that the government is
seeking consistency from councils for the metropolitan
planning strategy. That strategy is the overarching
strategy for the metropolitan area of Melbourne; it will
define green wedges and the need for boundaries for
urban growth and the areas that will have growth during
the next 30 years. Professor Michael Buxton from the
Royal Melbourne Institute of Technology has remarked
on a number of occasions on the importance of the
legislation and the metropolitan strategy. It is
fundamental to the shaping of our urban form and the
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future of metropolitan Melbourne. It will ensure the
liveability of the city. The growth of the city does not
depend only on wires and pipes but on the availability
of roads and transport, so the sort of ad hoc and
incremental growth we have seen that is relatively
unplanned will not occur and we will have a more
planned city, where the growth coincides with
transportation and the availability of amenities. We
should not have growth on an ad hoc basis.

submissions, and they clearly indicate that there are
concerns in the community.

Fundamentally the green wedge legislation is part of
good urban planning. It is part of developing a planning
system that is about sustainability, good growth,
ensuring liveability, meeting recreation and rural needs,
and sewerage and waste needs and a lot of essential
infrastructure and activities consistent with a liveable
city. It is a piece of legislation that really builds on the
metropolitan strategy. The metropolitan strategy does
not begin or end with green wedges, it is a much vaster
piece of work that affects all government activities and
responsibilities.

The association is indicating that although it is a fixed
boundary it should be variable.

I commend the legislation and am pleased that the
opposition parties support the bill. I understand they
have some reservations, but those reservations — —
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.
Mr PLOWMAN (Benambra) — The Liberal Party
does not oppose the legislation, and it supports the
concept of green wedges. The reason for supporting the
concept is that it was introduced by a Liberal
government and has been supported by the Liberal
Party ever since its initiation. It is the best opportunity
to look after the interests of those areas of Melbourne
where we can in the future look back and say, ‘These
were areas worth preserving because of their value for
future generations of Melburnians’. That is why the
concept of green wedges is supported and will continue
to be supported.
The legislation is about the future of the land being set
aside. In many respects from the farming perspective it
is about the use of the land during the period it is a
green wedge and not subject to future development. I
am concerned about the future of farming in these areas
and am doubly concerned about the impact the bill will
have on farming interests within the larger area
encompassed by it. Despite that, it is the wider
definition of green wedges that has been adopted as a
result of Melbourne 2030 that causes me most concern.
Clearly that concern is registered by many people,
because as a result of the Melbourne 2030 proposal
1300 submissions were received. We have been
fortunate enough to have access to some of those

I refer to the submission of the Victorian Planning and
Environment Law Association, which says:
There is merit in having a definitive urban boundary so long
as it is adhered to by government and landowners. The urban
growth boundary requires careful positioning and should be
reviewed every three years along its entire length.

The Housing Industry of Australia submission states:
… in some cases there is demand for areas where the
government does not want it to be. To suggest that Melbourne
2030 provides land and development in the areas the
community wants it is inaccurate.

The Victorian Farmers Federation states:
The VFF is also concerned about the lack of consultation with
rural landowners … During the two-year development
process … the views of farmers have been neglected.

These are the people I am concerned about. My main
concern is about environmental aspects of the land that
is being preserved under the green wedge legislation,
but principally the people who will be looking after that
land are the farmers. To suggest, as the VFF does, that
the consultation process has not adequately involved
the views of its members is of concern to me.
I will go back to the Victorian Planning and
Environment Law Association (VPELA) newsletter of
March 2003, which states:
Andrew McCulloch made the point that the designation of the
green wedge areas assumes that these areas have important
environmental qualities — he said this is not so obvious in
some areas.

Clearly in the northern areas of Melbourne which are in
green wedges one of the major problems is the
incursion of weeds. If the green wedge management of
these sorts of issues, such as those which the Victorian
Farmers Federation has brought up and which have
been brought up in the VPELA newsletter is to be
enhanced, it is essential that the right practices are
employed.
The newsletter states:
To ensure the success of the green wedge provisions, the
government will need to spend money on key aspects such as
strengthening the parks systems, implementing water reuse
schemes, providing some compensation for rural landholders
and the like.
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Again I say that those rural landowners will need to be
properly considered, because they will be the
custodians of that land. For that land to be kept up to
the best possible standard, it is essential that those
landowners are properly consulted and that their needs
are provided for so that that land is in the best possible
condition when it passes from one generation to the
next.
A further quote from the VFF’s submission is of real
concern to me. It states:
The green wedges have the potential to be a fire tunnel into
suburban Melbourne.

We have all seen the graphic images of what the fire
tunnel did as the bushfire approached Canberra. We
have to be absolutely clear that the management of this
land has to provide a safeguard against the possibility of
fire entering those areas.
I have a couple of quotes from submissions made by
councils in the outer metropolitan area. The Shire of
Yarra Ranges said:
It is noted that Melbourne 2030 makes no reference to the
issue of backlog sewerage and wastewater management in
unserviced areas.

I have been contacted by many people who have
exactly the same concern about the water quality of the
streams in those areas, because there is no provision for
the sewage treatment. This is an area that needs to be
looked at.
I refer to a couple of quotes from Whittlesea City
Council:
There is no reference in Melbourne 2030 as to how
curtailment of the growth corridors would have an impact
upon the proposed provision of major infrastructure for fringe
growth areas.

That is clearly another major area of concern that needs
to be provided for in the Melbourne 2030 strategy. I
refer to another quote from Whittlesea:
Formation of widely membered committees which are
proposed to operate as quasi authorities are however not
supported by the city.

These all show the level of concern in the community
as outlined by those councils and bodies that have made
submissions on Melbourne 2030. If we need any further
confirmation of this, we can refer to a headline in the
Age of Monday, 24 April, which says, ‘New law
weakens the wedge protection, says conservationist’.
It is of concern to me, having gone out and looked at
the Warrandyte–Park Orchards green wedge area with
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the member for Warrandyte and having visited many
properties to see the value of the green wedge land, to
ensure that these issues are addressed. In the interests of
the local farmers and the people who have holdings in
the area, which include the betterment of their living
standards, it is essential that the environmental and the
conservation aspects of the area are preserved. In 20, 30
or 50 years time it is essential that these green wedge
areas are in the best possible condition when they
become reserved for parklands and so on. Looking at
our past planning provisions, it becomes obvious that
they are one of the reasons why Melbourne has some of
the best parklands and reserves of any capital in
Australia and almost any city in the world. This
legislation is important, but there are real concerns out
there that need to be addressed.
Debate adjourned on motion Mr MERLINO (Mill Park).
Debate adjourned until later this day.

PERSONAL EXPLANATION
Ms DELAHUNTY (Minister for Planning) — In
answer to a question today in the house I referred to
comments made by the Leader of the Opposition in a
press conference.
I have had the opportunity to check that transcript. He
did not say that he would ‘take the minister to
privileges’. The transcript shows that the Leader of the
Opposition said:
I have a number of options. One is to involve the formal
processes of Parliament and write to the Speaker.

This is in fact what he did. It was a newspaper report of
his press conference that stated:
It is believed he has asked Speaker Judy Maddigan to
consider referring the matter to Parliament’s Privileges
Committee.

I think it is important that the record is corrected, and I
thank the house for the opportunity to do so.
Mr Perton — On a point of order, Acting Speaker,
as you know this sort of personal explanation is only
brought into the house after discussion with the
Speaker. As you also know, this was raised during
question time, when very serious matters were put to
the minister relating to how she became acquainted
with the fact that the Speaker was investigating a matter
of privilege. As you know, a question was put to the
Speaker and this was disallowed.
The ACTING SPEAKER (Mr Savage) — Order!
What is the point of order?
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Mr Perton — My question to you, Acting Speaker,
is about the procedural basis for the personal
explanation. Did you, as Acting Speaker — perhaps if
you did not if you could communicate the question to
the Speaker — undertake any investigation as to
whether the mistake of fact that the minister is now
admitting — —
The ACTING SPEAKER (Mr Savage) — Order!
I do not uphold the point of order. It is a matter that the
member can raise personally with the Speaker, as I will
not be referring it to her. This is not the forum to raise
that particular issue.
Mr Perton — Acting Speaker, the problem is that
earlier — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member has been given the advice that
he was seeking, and I ask him to take note of that.
Mr Perton — I am sorry, but we have been
subjected to a flagrant abuse — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster will take his
seat.
Mr Perton — You are a disgrace!
The ACTING SPEAKER (Mr Savage) — Order!
Do you wish me to call the Speaker?
Mr Perton — No, I do not.
The ACTING SPEAKER (Mr Savage) — Order!
Take a seat!
Mr Perton — This is oppressive behaviour by a
large majority.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster!
Ms Delahunty — On a point of order, Acting
Speaker — —
Mr Perton — Oh, this is a new point of order!
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster will refrain
from interjecting. Is this a new point of order?
Ms Delahunty — This is a clarification, just a point
of information for the member.
The ACTING SPEAKER (Mr Savage) — Order!
This is a point of information, it is not a point of order.
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Mr Perton interjected.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster will take his
seat. I have ruled on the point of order.
Mr Perton — If the minister wants to — —
The ACTING SPEAKER (Mr Savage) — Order!
Are you defying the Chair?
Mr Perton — No, I am not defying the Chair. I am
merely saying — —
The ACTING SPEAKER (Mr Savage) — Order!
Take your seat.
Mr Perton — I do not feel like being oppressed by
you, Acting Speaker.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member will take his seat.
Mr Perton — It is unbelievable. This aiding and
abetting is the absolute oppression of the — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Doncaster will withdraw
that remark, or I will call the Speaker.
Mr Perton — I would be delighted — —
The ACTING SPEAKER (Mr Savage) — Order!
I ask the Clerk to arrange for the Speaker to resume the
chair.
Mr Perton — Acting Speaker, in the interests of
parliamentary procedure I withdraw the comment at
present, but I will take the matter up, as you suggest, in
other circumstances.

ROAD SAFETY (HEAVY VEHICLE
SAFETY) BILL
Second reading
Debate resumed from 1 May; motion of
Mr BATCHELOR (Minister for Transport).

Mr MULDER (Polwarth) — I rise to contribute to
the debate on the Road Safety (Heavy Vehicle Safety)
Bill. The legislation before the house has the support of
all states and the federal government, which have been
working with the National Road Transport
Commission. The bill relates to some very serious
issues. One of these is the situation of truck drivers who
are being forced to work shifts that result in other road
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users being endangered. This legislation deals with the
chain of responsibility.
I refer to a press release of Friday, 13 December 2002,
regarding an incident in Bendigo, where a truck driver
ignored road signs and ploughed into a line of cars
killing four people in northern Victoria and was jailed
for nine and a half years. This is the crux of the issue
before the house and one of the reasons for the
legislation we are considering. There has been
considerable parliamentary concern about drivers of
heavy vehicles engaging in risky and life-threatening
practices by not adhering to the taking of mandatory
breaks on long journeys and committing other breaches
of road transport regulations. These breaches not only
have an impact on road safety and the dangers posed to
other road users, but also impact on roads, bridges and
other vital infrastructure.
There has been support throughout the industry for the
legislation before the house, which deals with the chain
of responsibility; however, some concerns have been
raised. One organisation that has expressed some
concern is the Victorian Farmers Federation, which has
questioned the fact that authorised officers and police
will have the ability to search premises, including farm
premises. The VFF would prefer those searches to be
carried out by police and not by authorised officers
because a number of those premises are not primarily
involved in road transport as their core business. They
quite rightly raise issues such as consent being obtained
prior to a search due to the hazards of an authorised
officer or police officer going onto a property where
there may be unrestrained animals. Many farmers may
have the dreaded blue heeler in the shed waiting for an
unexpected visitor.
Concern has also been expressed regarding biosecurity.
Biosecurity issues are something that people from the
regional and metropolitan areas, authorised officers or
police may not be aware of as they drive in and out of
driveways to get to the properties they intend to search.
They could be creating a biosecurity risk by driving up
the driveway of a property that may have an outbreak
of footrot, driving back down onto the road and then
onto a neighbouring property, thereby increasing the
risk of a further outbreak. There are also potential risks
in relation to a number of transport operators who have
compounds with guard dogs. They may be well
signposted, but there could be problems with authorised
officers or police going to those premises to conduct a
search. I will go into more detail when I address the
inspection aspects of the legislation.
Legislation is already in place to deal with the chain of
responsibility. This issue we are dealing with today is
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the ability of authorised officers or police to gather
evidence for a conviction. Under the chain of
responsibility currently in place it has been difficult to
gain the information required to institute court
proceedings and gain convictions. There have been
occasions in the past when police or authorised officers
have attempted to deal with the chain of responsibility
and have not been able to get successful convictions.
I understand the intent of the legislation, but I question
how effective it will be. I can understand that it could
be difficult dealing with a chain of responsibility in a
major business where you have an employer, a fleet
controller and possibly a yard assistant all involved
with the loading of trucks and the consignment of
goods. In the briefing on the bill I raised the issue of
how effective the chain-of-responsibility provisions are
when dealing with subcontractors.
A significant amount of subcontracting takes place
within the transport industry and there is nothing to stop
a business when it does pick-up a bad consignment — a
consignment for which it knows it will have to breach
the road laws — ignoring the mandatory breaks that
drivers are supposed to take during trips. The way
around this is to subcontract the risk on. You may have
a consignor who in good faith sends a load to a
reputable transport company. That company
understands there is a risk associated with that load or it
is unprofitable to break the load up, therefore — —
The ACTING SPEAKER (Mr Savage) — Order!
The time for the dinner break has arrived. The
honourable member for Polwarth will have the call
when the house resumes.
Sitting suspended 6.30 p.m. until 8.02 p.m.

Mr MULDER — Before the break I was discussing
issues in relation to the Road Safety (Heavy Vehicle
Safety) Bill. My remarks were related to issues around
subcontracting. No doubt members would be aware that
heavy vehicles pose risks on the road not just to drivers
but also to pedestrians. Some drivers are pushed to the
point of having to take significant risks in relation to
delivering a consignment, particularly when the
delivery of that consignment means they have to break
the rules. That danger goes well and truly beyond other
road travellers and adult pedestrians.
The danger on the roads can also affect schoolchildren.
I am sure the pupils of Hurstbridge Primary School
would be well and truly aware of the dangers that
trucks on the road pose as they drive through the
community. If truck drivers are not acting in an
appropriate manner, that can be a danger to
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schoolchildren as well as to other pedestrians and road
users, and it is common.

away from market forces; there is always someone
down the end who is prepared to take a punt.

I raise these issues in relation to some of the briefings
on the bill. Through a chain of responsibility the bill
attempts to identify somebody other than the driver
who may have been responsible for the driver taking on
a load and attempting to deliver that load knowing very
well that that he is going to have to break the law by not
taking mandatory breaks because of the time he is
going to have to spend driving on the road. But the bill
does not address the common practice of
subcontracting in the transport industry.

My problem with the bill is that, although it attempts in
one way to deal with the major companies, which will
have to tidy up their in-house arrangements, in many
regards it does not deal with their being able to
subcontract the risk down the line. The chain of
responsibility breaks down when you hand a particular
consignment that may be considered risky on to another
operator. It is very hard to interfere with markets,
because there is always another alternative for a
business to take in moving around the particular
legislation and stepping away from the responsibility.

This legislation still allows for a legitimate business, a
transport company, in its own right to take on a
consignment when it knows very well that there is risk
associated with the delivery of those goods. People in
the company may not want to deal with the
consignment in house because of the chain of
responsibility for them as owner, supervisor, fleet
controller, operations manager or the person in charge
of loading. They may well end up in a position where
they could be prosecuted because that load has to be
delivered in a time that means the driver cannot take his
mandatory breaks.
This legislation does not cover the chain of
responsibility when the risk is subcontracted on. You
may have a genuine consignor who consigns the goods
to a transport company. That transport company may
look at it and say, ‘There is a risk associated with that.
We will now subcontract that on to another company’.
That company then finds somebody down the line who
is prepared to run the risk. Once again you can have
three legitimate businesses. You may have the principal
company, which has an approved supplier and
subcontractor which does contract work for it on a
regular basis. That contractor may then have a look at
the load and say, ‘There is an element of risk associated
with that for me. I will subcontract it on even further’.
In that case you have a chain which is not actually
picked up by this legislation in which company after
company can actually remove the risk. Perhaps they
may take a margin off the top, but the consignment still
ends up with a driver at the end. That person may be an
owner-driver who is prepared, perhaps due to financial
pressures and a host of other personal situations, to run
the gauntlet. That driver may be prepared at 11 o’clock
that night to load a vehicle and deliver it to an interstate
destination, knowing very well that he is going to
breach the requirements for mandatory breaks. He may
also be breaching other requirements in relation to
loads, destinations and routes. It is very difficult to get

The other issue I will touch on concerns the further
inspection and search provisions of the bill. Many
premises that are going to be searched by either an
authorised officer or by police will have alarms
installed. I am not talking about the farms I discussed in
dealing with earlier legislation. When authorised
officers or police come onto a farming property they
may run such risks as coming across unrestrained
animals and breaches of biosecurity. However, a
number of transport companies I have been involved
with over a number of years — I used to be responsible
for quality management systems for transport
companies — have compounds and premises where
vehicles and offices are kept. Many of those premises
have guard dogs. The issue I raise is the calling out of
security firms if there is a need to gain entry to these
premises and the risk of going on to properties that are
guarded by guard dogs.
The legislation allows for premises to be searched by
either authorised officers or members of the police
force, provided the business is carried out strictly on the
premises. A lot of owner-drivers, particularly in country
Victoria, run their businesses from home. If the search
to be carried out involves a residence, the bill spells out
that that can only be carried out with the permission of
the occupier of the residence or via a search warrant.
That process is all well and good, but who will
determine what a residence is, particularly when a
business may have a garage attached to it, a residence
with it and an office on the back porch? Quite often that
is the way that these companies operate.
Where is the demarcation point in terms of whether or
not officers or police can go into the back of a
residence? What is a residence in this regard? Is it a
building attached to the back of a home? Is it a room
within a home? Those issues were raised during the
briefing process. It has still not been totally defined as
to where these particular searches can take place and
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how they will be dealt with in terms of who will make a
decision on whether it is a premises or a residence.
In relation to the documents that authorised officers and
police may seek to either copy or gain information
from, I have gone back through my old quality
management systems to a business management system
I designed for a company with which I worked.
Members may not be aware of the extent to which
transport companies go in detailing their daily
activities.
From the one company that I was fortunate to do some
work for the following documentation was involved in
relation to the running of the business: a client order
form, a request for quote, daily work instructions, a
driver’s daily work report, non-conformance reports, a
subcontractor’s payment advice — and I will get back
to that later — a port of Melbourne export receival
advice, a container schedule, a vehicle defect report, a
refrigeration unit service report, a prime mover
pre-delivery inspection service report, a truck service
report, an annual service report, workshop details, a
weekly truck service report, driver kit issue, a vehicle
accident report, employee information, and another
form that dealt with a host of matters about the work a
vehicle had had and assessments that are carried out by
that company.
When the officers visit premises they may find a
number of these sorts of documents, but the legislation
only refers to examples of documents that the
authorised officer or the police may wish to photocopy
or seize in relation to a potential prosecution. A number
of companies may have none of this type of
documentation. Everything about how they run their
business may be purely noted by a diary entry. These
companies are the small operators who run from home
and the particular operators who may well be caught up
in this of chain-of-responsibility process — people who
potentially have broken the law in relation to a
consignment. None of this documentation may be
found for small owner-driver operators who have
possibly been landed with a load.
I refer to a document from one of the companies I
worked with headed ‘Subcontractor’s payment advice’.
It was the only document relating to subcontracting on
the work and the risk. It lists the following: subbie
address, phone, driver, rego, client detail, delivery
address, reference number, agreed rate, invoice number
and date. There is nothing about the issues raised in this
bill as to whether there is the potential for a driver to be
put in a position where he has to break the law by not
taking the mandatory breaks associated with his role as
a driver.
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The opposition understands the intent of the legislation,
which is to tighten up these issues. In terms of the chain
of responsibility within a workplace, in some of the
major companies it will make people far more aware of
their responsibilities — and I am talking about the
people who load vehicles and the fleet controllers. The
owners of those businesses will no doubt be a lot more
aware of and cautious about the chain of responsibility.
However, I still believe issues have not been addressed
about the fact that these risks can be subcontracted on
to such people as those involved in the examples I
referred to before of people driving for many hours, not
taking mandatory breaks, taking risks and being
involved in accidents resulting in fatalities on the road. I
hope there is an opportunity down the line, when
further reviews have taken place, to look at that issue.
Another matter that has not been totally addressed in
the bill is mandatory breaks. I am not referring to the
mandatory breaks taken by drivers in relation to their
driving hours but to what has taken place either before
the driving hours or after the driving hours. Quite often
owner-drivers in their own right are heavily involved in
loading activities. Drivers could spend 2 or 3 hours in
loading activities at the end of their trip. Between those
activities they are driving and taking their mandatory
breaks but their actual time at work could be 15 hours
because they have been heavily involved in these other
activities.
The Liberal Party is prepared to support the legislation
because in principle it is attempting to deal with the
chain-of-responsibility issue. It will have a minimal
impact. I have a great fear that the marketplace will find
a way around it. I do not know whether this can be dealt
with at a later date with further legislation. We looked
at it, and it is a legal minefield to try to tie one business
operation to another business operation to another
business operation. It would be very difficult to
legislate for the formation of a chain of responsibility
across three businesses. However, we are happy to
support the legislation. It will have a minimal impact,
and it should not be forgotten that there are
opportunities for companies which wish to
circumnavigate the legislation. I wish the bill a speedy
passage.
Mr WALSH (Swan Hill) — All members of the
house would like to think we would all work to make
Victoria’s roads as safe as possible. That is obviously in
everyone’s interests. In speaking on this bill we have to
be careful not to fall into the trap of not recognising the
good work that is already undertaken by the majority of
transport drivers in this state and other states to make
the roads safer. We have all observed the
professionalism of transport operators, and the fact that
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the image of the trucking industry has changed
significantly.
Long gone are the days of the operators that flouted the
laws. With the cost of the trucks that are on the road
now and the fine margins they work under, they have to
be very professional operations. They have to keep their
machinery moving, but they realise they have to abide
by the laws. This bill focuses upon the minority rather
than the majority of operators. We need to be very
careful not to denigrate the whole industry with some of
the things we say when talking about this bill.
As the Minister for Transport said in the
second-reading speech, the main purpose of this bill is
to amend the Road Safety Act and the Transport Act to
enable the effective enforcement of road transport
chain-of-responsibility laws. To this end, he said, the
bill will introduce enhanced investigatory and
enforcement powers in relation to compliance with road
transport and road safety laws.
As the minister said in the briefing notes the National
Party received, while these powers can be used to
investigate compliance with any road transport law,
they are particularly designed to assist in the
investigations of offences that may have been
committed by persons other than drivers, such as
chain-of-responsibility offences relating to driving
hours introduced by the Road Safety (Drivers) (Driving
Hours) Regulations 2001 as well as existing offences in
the Road Safety (Vehicles) Regulations 1999 which
prohibit a person from causing the exceeding of or
permitting an offence of exceeding mass or dimension
limits. These powers will also apply to other
chain-of-responsibility offences if further aspects of the
national model legislation are adopted in the future. At
this stage, we are only talking about logbooks and
hours of operation.
The bill comes out of the National Road Transport
Commission’s draft exposure of the Road Transport
Reform (Compliance and Enforcement) Bill 2003,
which I understand to be model federal legislation that
will be used as a guide for states and territories in
future.
The first point that the National Party would like to
raise about this bill is that if we go to the definitions in
the bill of ‘non-Victorian road or transport law’, we see
that it means a law of an Australian jurisdiction other
than Victoria that regulates in that jurisdiction the
conduct that a road or transport law regulates in
Victoria. The key point is that, as I understand it, we are
the first state to proceed with this legislation.
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If we go back to the minister’s briefing on the bill, we
see that it says:
It is expected that the model bill will be available for
implementation by all jurisdictions in the last quarter of 2003.

But it also says:
Actual implementation will be dependent on jurisdictions’
legislative programs.

I urge the government to do everything in its power to
encourage other states to move as quickly as possible to
implement similar, complementary legislation. We all
know the dilemmas we used to have in the transport
industry, when there were different jurisdictions in
different states that had different truck regulations,
weight limits and other stuff. It is very important that
we end up with complementary legislation in other
states so that we do not have the confusion we once had
in the trucking industry as transport operators moved
across state boundaries.
The Victorian working party on that model legislation
has focused upon the issue of logbooks and driving
hours, which I talked about. This legislation increases
the powers of inspectors and police to inspect and if
necessary seize documentation regarding driving hours.
My understanding is that there will be follow-up
legislation in the spring or future sittings of Parliament
that will deal with other issues, particularly
overloading. It will put in place the chain of
responsibility from the driver to the fleet owner. Again
I would like to put on the record the fact that the
majority of transport operators in this state do a very
good job. We need to make sure that we do not
denigrate the majority of the industry with this
legislation.
Going further through the bill, new section 122(5) says:
The authorised inspector may seize and remove any
documents, devices or other things from the premises that the
inspector believes on reasonable grounds provide, or may on
further inspection provide, evidence of a contravention of a
relevant law or scheme.

The National Party wants to make sure that anything
inspectors do does not act as an impediment to that
business in the future. As everyone knows, a driver
cannot operate without a logbook, so if the logbook is
seized from a driver it is important that he has access to
another logbook so he can go about earning a living.
Again, if we go back to the minister’s briefing notes,
which we thank him for, we see that Vicroads has the
power under regulation 512 of the Road Safety
(Drivers) Regulations 1999 to issue a replacement
logbook to a person whose previous logbook has been
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seized. Vicroads will ensure that the application form
which a driver needs to fill out for a replacement
logbook clearly provides for the immediate replacement
post-seizure, prior to the commencement of this bill.
In addition, where a logbook is seized from a vehicle,
division 6 of the bill contains the following protections:
that an inspector must provide a receipt for the logbook;
that if a logbook is seized while a vehicle is in transit,
the driver may continue to his or her driver base — that
is, the location where the vehicle is normally garaged or
from which the driver normally works; that the
inspector will be required to return the logbook to the
person from whom it was seized if the reason for its
seizure no longer exists; and finally, that the inspector
will be required to return the logbook within three
months if there is no further reason to keep it. We want
to make sure that people are not disadvantaged and
unable to go about their business in the future.
One of the other provisions I would like to touch on is
new section 139. Inspectors have the power to seize
electronic storage devices that contain information that
can be readily copied. Inspectors must give a copy of
the document, thing or information to the owner or
custodian of the document, thing or information as soon
as practical after the seizure. Again, we need to be
careful that businesses are not disadvantaged, because
more than a copy of some of the electronic equipment
that could be taken could be needed to run a business:
the equipment itself could actually be an integral part of
the business. It may be necessary that the inspector take
away a copy of the information and leave the hardware
there for the business to use in the future, rather than
taking it all away and leaving a copy with the business.
One of the other issues is that a journey may be
completed despite seizure of the required thing. The
important thing here is that, if the driver is actually
pulled up in transit, after the inspection has taken place
and the relevant information has been gathered by the
inspectors or the police, the driver can continue on to
his final point of destination. We would not like to see
trucks stranded on the side of the road, particularly with
some of the perishable products they may be carrying
and the value of those perishable products. My reading
of the bill is that at the conclusion of the search the
driver may complete the journey he or she was
undertaking at the time the search was conducted,
despite the seizure of the thing, and he or she does not
commit any offence by continuing on that journey to
the final point of destination where the vehicle is
normally housed.
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The other issue is clause 147, which deals with the use
or seizure of electronic equipment. Clause 147(2)(c)
reads:
if it is not practicable to put the information in documentary
form nor to copy the information, seize the disk, tape or other
storage device and the equipment that enables the information
to be accessed.

I think we have a concern there that actually taking
away the hard drives of computers and the
record-keeping devices used by trucking businesses
will have a serious impact on how they run their
businesses. Although there has been a lot of discussion
about owner-drivers in debate on this bill, we all know
there are a lot of very large trucking companies that run
very complex systems and have a lot of electronic data
stored. If some of their hardware was seized and could
not be used, that would have a serious impact on that
business operating into the future.
In the consultation we did on the bill concerns were
raised by several of the trucking companies in my
electorate about the potential for the legislation to
intrude into their personal affairs or other matters
within their businesses apart from the issue of, in the
first case, logbooks and driving hours. They believe
they run businesses in a very competitive industry, and
they would not like to see the powers the inspectors or
the police have being used to view or gather
information other than the information that is
specifically required for the implementation of, in this
case, logbooks and driving hours, or in the future for
whatever other issues are put in under this legislation,
such as mass limits and weights. As I said, they were
concerned that they run very competitive businesses in
a competitive industry, and they would not like any of
these powers to inspect, seize and copy documents to
be abused so that their business information was at risk
of becoming available to their competitors. They had
some feelings about this bill and its potential to intrude
into their businesses.
To close, I think we should acknowledge that the
majority of the transport industry — I believe — does
do the right thing. As I have said, the professionalism
and the image of the majority of people in the transport
industry have improved significantly over what they
were years ago. The capital investment they have in the
trucks that run up and down the road — and we have all
seen the very impressive B-doubles that are on the road
now, and they have hundreds of thousands of dollars
tied up in those trucks — means that they are not going
to put them at risk by doing something wrong.
I think the majority of drivers are now very
professional. In general they are well paid for the work
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they do. It is a tough job; they are on the road a lot and
do not get home all that often. But I believe they are
professional.
It is a very important industry to Australia. I think we
can commend the majority of people who are doing the
right thing, and we hope the implementation of this bill
will make sure that those who are not doing the right
thing will be brought into line and that that will make
the roads safer for all of us in the future.
Mr CARLI (Brunswick) — I am very pleased to
rise in support of the Road Safety (Heavy Vehicle
Safety) Bill. I am also pleased to have listened to both
the member for Polwarth and the member for Swan Hill
and to hear them support this bill. I also want to express
my belief — in fact I know — that the majority of
transport operators are good operators. They operate
good services and are a real backbone of Australian
industry and Australian transport. Clearly the bill is
aimed at the rogue operators — those who put the lives
of drivers and other people on the road at risk. It is the
rogue operators that make it tough for the rest of the
industry.
As previous speakers have said, this legislation
implements part of an exposure draft that was produced
by the National Road Transport Commission. That
document was called the Road Transport Reform
(Compliance and Enforcement) Bill. We are the first
state to put up a bill that follows that exposure draft.
There are some differences between the exposure draft
and the Victorian legislation, much of it in the drafting,
and there is also some difference in emphasis, but
essentially the scope of the bill and the scope of the
exposure draft are about increasing the search and
investigation powers of both the police and Vicroads
officers to enforce chain-of-responsibility laws for
heavy vehicles.
We have passed in this house an important piece of
legislation which creates the concept of chain of
responsibility and which makes it clear that it is not just
the driver who is responsible for the vehicle but also
other people and groups along the chain, and that it is
necessary that the chain work in a responsible way. The
reason for this bill is very simple: it is to enhance the
investigatory and evidence-gathering powers in relation
to the chain of responsibility for heavy vehicle offences
to give police and Vicroads officials the ability to
ensure that all parts of the chain, not just the drivers, act
in a responsible way. So if there are unlawful practices
in road transport those responsible within the chain of
responsibility or along any part of that chain will be
held accountable.
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A difficulty has been not so much the fact of the chain
of responsibility but the enforcement in law of the
responsibilities of members of that chain. That is what
the bill is about. It gives adequate powers to the police
and to Vicroads inspectors so they can gather any
evidence that is necessary to prove that the various
parties in the transport chain other than the driver — for
example, the transport operators or those who actually
consign the goods — have contributed to breaches of
road safety and transport laws. The bill provides for
new search and investigatory powers to ensure that we
can investigate the entire chain and to make people
responsible. There have been unlawful practices, and
now they can be investigated so those who have
contributed to those practices will bear the
consequences of unlawful and dangerous acts. The bill
is basically about enforcement and about the chain of
responsibility. As I said, laws have already been passed
in this house, and other bills will follow this one,
particularly in the areas of loads and dimensions.
Let us consider the new search and investigatory
powers made available to police and Vicroads
inspectors. As members of the house will be aware,
Vicroads officials and police have considerable powers
at the moment to investigate, to gather information and
to get evidence. What this bill does is enhance those
powers. The increased powers allow an inspector to
take a broader range of actions when inspecting a heavy
vehicle, particularly as expressed in clause 3, which
inserts new subsections 114(2) and 114(4) in the Road
Safety Act. They allow an inspector to search a vehicle,
to search and inspect business premises connected with
the road transport industry, to obtain a search warrant
for the search of any premises, and to direct a
responsible person to provide documents and other
information and to provide reasonable assistance to the
inspector.
These are important provisions because, as I have
already noted, it is often very difficult to demonstrate
the chain of responsibility. It is all too easy to blame the
driver, and that has been the practice for decades, but
now, with the chain of responsibility, it will be quite a
bit more difficult to provide the documentary evidence
that is necessary so some of this activity will be
considerably more intrusive. There will be the use of
search warrants to search premises, for example.
These new powers are all based on two elements: the
investigations side, with its enhanced powers; and the
searching side. Before a search can be conducted there
has to be evidence and a belief that there has been an
offence and that someone is responsible for that
offence. Those are the two significant components, and
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they represent a considerable increase in the powers
that can be used responsibly.
We had considerable debate within the Labor Party
about the search and investigation powers. I think this
bill has been done in a very responsible way. It has
improved the exposure in the emphasis it gives to the
people who are being investigated to determine both
who is doing the investigation by ensuring that the
inspectors have identification and that basically
whatever actions are taken are taken in a credible way.
It is very important that this chain of responsibility
come into effect not for the great mass of the transport
industry but for those rogue operators — those people
who are pushing subcontractors to a point where it is
dangerous, where we risk deaths among road users in
collisions caused by speeding vehicles, by drivers who
are overly fatigued or by the fact that vehicles may be
substandard. The fundamental basis of this is to protect
road users and drivers by ensuring that heavy vehicles
and premises associated with road transport can under
certain circumstances — the legislation is very clear —
be inspected and searched to determine whether
participants in the transport chain are meeting their
obligations in terms of laws and the compliance
schemes in place in the industry.
The bill contains a number of safeguards designed to
ensure that these investigation and search powers are
exercised responsibly. It clarifies the scope of these
powers. It makes clear who can carry out the test and
how data, information and electronic equipment can be
utilised. It is important law. It does not absolve drivers,
but it creates a series of responsibilities throughout the
entire transport chain.
This is an important issue, and one on which the
government has demonstrated leadership. It is an issue
where we are developing common legislation
throughout the country. More importantly, it involved a
working group in Victoria made up of representatives
of the Australian Workers Union, the Victorian
Transport Association, Vicroads, Victoria Police, the
Australian Trucking Association and Worksafe
Victoria. Each of those organisations has contributed to
this legislation. I think it is important and terrific
legislation. It certainly shows the leadership of the
Bracks government and further demonstrates its
commitment to reducing road fatalities in Victoria.
Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).
Debate adjourned until later this day.
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VICTORIAN URBAN DEVELOPMENT
AUTHORITY BILL
Second reading
Debate resumed from 1 May; motion of
Mr BATCHELOR (Minister for Major Projects).

Mr HONEYWOOD (Warrandyte) — In rising to
put forward the opposition’s position on the Victorian
Urban Development Authority Bill 2003 I should put
on record that there is no good reason for this
legislation. We know that there was division among
senior cabinet ministers about this legislation. We know
for a fact that the Treasurer was opposed to the Urban
and Regional Land Corporation being taken over, in
effect, by the Docklands Authority. Why would he not
be? However, on this occasion the Minister for Major
Projects won the day, and Victorians will be the poorer
for it.
Why will the opposition oppose this bill?
Fundamentally these two entities have completely
different cultures and missions. The current Urban and
Regional Land Corporation is actually there in the
traditional sense to provide inexpensive land on the
urban fringes of Melbourne for first home buyers and
people who find it hard going to invest in their first
home. It is also there to ensure that the private sector
development market is kept honest and up to the mark
when it comes to affordability.
Here we have a highly successful urban land
corporation, which the government of the day renamed
to include regional development — we will get to that
in a moment because that is missing in action in the
legislation — that for some decades now has been
developing inexpensive land for young couples buying
their first home being taken over under this Labor
government’s legislation by the Docklands Authority.
What does the Docklands Authority do? I think most
Victorians would see the Docklands Authority as a
developer of million-dollar apartments for the wealthy
of Melbourne. We have a Labor government coming in
here tonight and allowing the Docklands Authority to
take over a young couple’s affordable subdivision
developer/government authority.
Why is this so? What possible reason would a Labor
government have for doing this? Let us look at a couple
of annual reports. In its annual report for last year,
tabled in this Parliament just after the election, we
discovered that the Urban and Regional Land
Corporation made a record profit of $34 million last
year. The situation in the annual report of the
Docklands Authority for the same period was
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$184 million in debts and liability. You do not have to
be too clever to work out that this is not a merger, this is
a takeover. In terms of the affordability of land young
couples will now have to prop up, through their
hard-won earnings, millionaires row when it comes to a
$184 million liability in the Docklands Authority.
When the opposition went to the media on this and said
this is a bit ridiculous the media agreed and went to the
Minister for Major Projects, who said, ‘Don’t you
worry about it’, even though they are going to have the
same board of directors and even though for the first
time in the history of legislation in Victoria the chief
executive officer of an authority is mentioned in the
legislation as being guaranteed another four-year term
to head up the new entity — and we will get to that in a
moment. In other words, this is a pure takeover by a
Docklands Authority full of debt of a successful
government property developer developing land to
ensure that the private sector development industry is
kept honest. What an outrage for a Labor government
to come here tonight with this type of legislation.
The opposition has any number of concerns about this
particular bill. It is riddled with contradictions and
clauses that just do not stand up. For example, under
clause 81(1) of the bill all rights and liabilities will pass
to the new authority. It is interesting to note that
whereas the current board of the Urban and Regional
Land Corporation has voluntarily done due diligence
and voluntarily provided that due diligence report to the
Auditor-General who has signed off on it, the
Docklands Authority for its own reasons will not allow
its books to be examined.
The Docklands Authority is not proceeding with any
due diligence. In other words the poor old Urban and
Regional Land Corporation, which made a record profit
for the government last year, will have all of its rights
and liabilities — which have been signed off by the
Auditor-General — handed over on a plate to the
millionaires’ club enshrined in the Docklands
Authority. We find that the directors of this new
authority will not even be protected, whereas the staff
will be. That is a crucial point, given that the chief
executive officer (CEO) is mentioned in this legislation.
Who is going to compensate the new entity when it
comes to community service obligations? As the
legislation currently stands, when the government of
the day requires the Urban and Regional Land
Corporation to do something extra for a new suburb it
is developing, like Epping, Werribee or Berwick, or put
something back into the community, such as a
community meeting hall or a community health centre,
it compensates the authority for that community service
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obligation. But not this government. In clause 10 of this
bill under the heading ‘Non-commercial functions’ we
find:
(1) Despite section 7(2), the Minister, with the approval of
the Treasurer, may direct the board —
(a) to perform certain functions that the Minister
considers to be in the public interest but may cause
the Authority to suffer financial detriment …

So under this legislation the new authority is being told
that it does not matter how much money it may lose,
because the minister of the day, in consultation with the
Treasurer — and we have already established that the
two of them do not agree on this legislation anyway —
may turn around and say, ‘Bad luck. It does not matter
that you are going to go bankrupt. You have to do this,
that and the other as part of a community service
obligation and the deal we have done with a certain
constituency’.
It is interesting too that normal ethical standards are not
carried forward and that the Public Sector Management
Act will have no bearing on the authority’s staff. Under
the heading ‘Appointment of directors’ clause 19 states:
(1) The chairperson, deputy chairperson and other directors
of the Authority shall be appointed by the Governor in
Council.
(2) The Public Sector Management and Employment Act
1998 does not apply to a director of the Authority in
respect of the office of the director.

It makes the directors liable, but — would you believe
it? — the Docklands Authority is the only government
authority where the staff are not required to put in any
declaration of pecuniary interest. In other words, they
can have any number of shares in any number of
million-dollar apartments down there, and they can
have any number of shares in restaurant companies or
infrastructure projects located at the Docklands,
because as usual this government has taken its eye off
the ball. So they can have shares in any number of
private sector shops, restaurants or apartment
complexes that this new authority will take over from
the Urban and Regional Land Corporation, and they
will not have to declare any pecuniary interest. Is that
not interesting?
Why has the Minister for Major Projects not required
the Docklands Authority to submit to due diligence and
open up its books as part of the merger, whereas the
Urban and Regional Land Corporation has to do that —
and the Auditor-General has signed off on it? Why is it
that the Minister for Major Projects has allowed the
existing CEO of the Docklands Authority to be
guaranteed a four-year term under this legislation, the
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first time that has occurred in the history of this
Parliament? Even worse, why has the minister allowed
the only government authority that does not require
pecuniary interests to be tabled to continue to get away
with it in this expanded authority. The lack of scrutiny
of government is just incredible in the light of this
government’s supposedly raising the high-jump bar on
transparency and accountability. Here we have a new
authority which can get away with blue murder and
which is open to corruption to the highest degree by
people who may want to get away with it. But that is
your Labor government for you. The people of Victoria
get what they vote for, I guess.
Clauses 83 and 84 enshrine the current CEO, Mr John
Tabart, by giving him another four-year term. He is a
very happy man; he obviously negotiated a very good
deal with the government. It is best that that is all that is
said. Because of the incredible uncertainties emanating
from the way this legislation has been drafted, three
senior, long-term staff members have already left the
Docklands Authority and eight staff members are about
to leave or have left the Urban and Regional Land
Corporation.
Under clauses 20 and 21 the directors of the new
authority will be appointed to five-year terms rather
than the standard three years. Why is it that the
government is so keen to tack on an extra two years to
the terms of appointment of new directors? Clearly it is
because this authority will be yet another Labor mates
club. The government has probably already tapped on
the shoulder the mates it wants to run this new
authority. It has its own CEO, and it is going to get
directors who accord with its needs. Labor will give
them a five-year term just in case it is kicked out of
office in three years time, which we all know is going
to happen based on the revelations of the last few
weeks.
If we look at the Docklands Authority we find that a
third of the people employed at the authority are
well-paid consultants.
In other words, they are not full-time employees but
consultants, and we know how much this Labor
government likes to employ consultants because it can
camouflage their real rates of pay and their
backgrounds. We also find that not only do we have a
situation at the Docklands Authority where a third of
the employees are consultants, but the authority has its
own in-house legal counsel, which the Victorian Urban
and Regional Land Corporation does not have, and it
spends over $5 million a year on legal advice in
addition to having its own in-house legal counsel.
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There are a number of interesting questions that can be
asked about the way the Docklands Authority operates,
and those questions will generate answers as time goes
on. It is a concern to the opposition that apart from the
five-year terms the new board members will be
provided with, it is well known because of the way this
government has gone about developing this legislation
that it is unlikely that the current board of the Victorian
Urban and Regional Land Corporation will be
reappointed.
It is interesting to note that, as well as the five-year
terms rather than the three-year terms that directors of
these entities could normally anticipate, under clause 26
the board can initiate subcommittees that may not
include even a single director. We may have
subcommittees basically telling the board of directors
of this new entity what to do, yet not a single director
need necessarily be a member of the subcommittees.
That is the cooptative approach of more jobs for Labor
mates — ‘Who else can we bring on board to pay a
nice consultancy to?’ — that is endemic in this
government at the moment.
These are genuine concerns that any opposition would
have about where the legislation is taking us and the
precedent it is setting when it comes to other
government authorities being used as playthings by
certain factional interests of the Labor government.
The opposition has other major areas of concern. One
relates to part 3, which deals with declared projects.
This is a worrying proposal because it will give the new
authority powers that include the right to divest land
from public statutory authorities, including municipal
councils. A key clause says ‘without having to provide
consideration’, so on its face this new authority has the
most incredible powers. It can trample over the
Victorian countryside and say, ‘Look, we like that
parcel of land. We might compulsorily acquire it’.
We know why the Docklands Authority had the power
of compulsory acquisition enshrined in its legislation: it
had a particular area of land for which it was
responsible and which it needed to consolidate. I ask
honourable members why we have a situation in which
this new authority can travel across Victoria and go up
to a council and say, ‘We like that piece of land and we
may compulsorily acquire it. According to the
legislation we are working under we do not have to
provide you with a brass razoo’. That is an
unprecedented power being provided to a government
authority with across-Victoria application.
Despite assurances from the minister and the
government that any number of safeguards will be put
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in place, we do not believe them. We believe this is just
a blatant attempt by factional interests to stack an
authority the way they want to run the show. We should
never forget that this was a Jim Reeves job opportunity
that went wrong. We should never forget that the
Premier’s best mate was going to get the job of running
this authority. We should never forget that the
government cynically changed the name of the
authority from the Victorian Urban Land Corporation
to the Victorian Urban and Regional Land Corporation
so it could make sure Jim Reeves got the job. Jim’s
curriculum vitae was okay because of his regional
involvement with Ballarat and his friendship with the
Premier over many years, but Jim was not so good on
the more urban components of development, so the
government changed the name to cover urban and
regional development.
What is the minister calling this authority now?
Surprise, surprise, the new authority will be called
Vicurban. The Minister for Local Government, who
comes from Bendigo, may like to inform the house of
why, if the new authority is to be termed ‘Vicurban’, a
key word is missing — ‘regional’. Does the minister
not come from a regional area? Why is it that the Labor
government, having only two years ago enshrined
regional development in the title of the authority, has
now suddenly taken the word ‘regional’ out of the
name. Clearly it is because Jim did not get the job, and
therefore the title has gone back to what the Victorian
Urban Land Corporation was all about and any
involvement in regional land development has been
dismissed. It has just gone! Again we see the
window-dressing tactics of the government. The
hypocrisy of the government when it comes to talking
up its so-called concern for regional Victoria is
highlighted by the extraction of the notion of a regional
corporation from the new Vicurban authority.
The bill is riddled with inconsistencies and
precedent-setting clauses that are of major concern to
the opposition. Very rarely does this opposition actually
oppose government legislation. I put to the government
that of the raft of bills that are before us only one or two
will be opposed by the opposition. The opposition is
opposing this legislation because it is not good
legislation. It is poorly drafted. The major projects unit,
in the briefing we had with it, undertook to get back to
the opposition on any number of matters — —
Ms Asher interjected.
Mr HONEYWOOD — I think it is run by a person
named James Cain, a hardworking gentleman who does
a good job by most accounts, but notwithstanding that,
in the 2-hour briefing we had we found the officers
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could not answer a number of key questions, including
why it is that the Docklands Authority was the only
authority whose staff were not required to submit
pecuniary interest forms. They promised to get back to
us on a number of questions we raised, but
unfortunately as of today no answer has been provided.
That is par for the course for this government when it
comes to being transparent, open and accountable.
In opposing the bill all we can do is wish the former
Victorian Urban and Regional Land Corporation well,
because it faces a battle. It faces a total lack of morale
amongst staff, who have been told that under this
legislation they will be taken over. Evidence of that is,
as I have said, clear in the precedent-setting
arrangement whereby the chief executive officer of the
Docklands Authority has been guaranteed a four-year
term to run the new combined authority. We have low
morale and staff are exiting from the Victorian Urban
and Regional Land Corporation. We have shonky
financial arrangements that do not stand up to
Auditor-General scrutiny when it comes to pecuniary
interests and due diligence. The Victorian Urban and
Regional Land Corporation has done due diligence and
has opened up its books, but the Docklands Authority
will not. We have a situation in which a highly
successful government corporation that has done the
right thing by ensuring the affordability of land
available to young first-time home buyers is now to be
totally compromised by being taken over by a separate
authority that as at 2001–02 had $184 million in
debt — and growing.
It would be fair enough if there were an equitable deal
going on here. It would be fair enough if, for example,
every developer down at Docklands were required to
provide for a genuine input by way of financial
contribution to infrastructure improvement, but already
we have seen this government has done a special deal
with Central City Studios. Already we have seen that
Central City Studios in the Docklands has not been
required in its precinct to pay any contribution
whatsoever to road works, to soil remediation or
towards any infrastructure improvements down at
Docklands.
Why is it good enough for special deals to be given to
certain mates down at Docklands while young first
home buyers have to suffer from cross-subsidisation of
their first home buying opportunity on the urban fringes
being compromised in terms of affordability by having
what is going on down at Docklands subsidised in any
number of shonky Labor deals that have been tolerated,
and in fact promoted, by the two ministers involved in
the legislation that is before the house tonight?
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The opposition has any number of concerns with this
legislation. As I said, it is rare for the opposition to
oppose outright government bills in the current session,
but we have genuine concerns that something is rotten
with this deal, that it will lead to the potential for
corruption. I am not saying there is corruption at the
moment, but the potential is there.
We already know, as I said in my commencement this
evening, that there is division in the cabinet over this
whole arrangement. There was in fact a memorandum
dated 25 March this year that went from the
Department of Treasury and Finance to Tania Orr, who
is the project manager at the major projects unit, in
which the Treasurer’s own department proposed a
completely different corporate structure to the one
which is before us tonight. In other words, the
Treasurer put his imprimatur on a corporate structure
that would have ensured the true separation of the
Urban and Regional Land Corporation functions from
the Docklands Authority. It would have been not just a
firewall that the Minister for Major Projects has tried to
convince us, unsuccessfully I might add, was to ensure
that the assets of one authority were not taken over by
the other, but it would have ensured a separate
corporate structure that would report to the one board of
directors. That made sense to us. But clearly, even on
his second attempt to try and get commonsense to
prevail, the Treasurer missed out again. He could not
get cabinet to agree to his own department’s position of
a separate corporate subsidiary structure rather than
merging these two disparate organisations into the one.
For all those reasons we oppose this bill. We
particularly highlight the concern that the regional
development wording has been dropped from what will
now be known as Vicurban, and it has been dropped
clearly because Jim Reeves did not get the job that he
was meant to get. That underlines the whole modus
operandi of this government. It is about jobs for the
mates; about not ensuring that the taxpayers of Victoria
get proper administration and get value for money
when it comes to the way in which this government
runs the show.
Mrs POWELL (Shepparton) — I am pleased to
speak on behalf of the National Party on the Victorian
Urban Development Authority Bill. Like the Liberal
Party we do not understand the need for it. Its only
purpose is to create the Victorian Urban Development
Authority, which is to trade as Vicurban.
The bill merges the Docklands Authority and the Urban
and Regional Land Corporation (URLC). This body
will have a lot of power. It will report to the Minister
for Major Projects with oversight by the Department of
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Infrastructure. Its main aim is to carry out urban
development, to develop the Docklands area, to
undertake declared projects and to assist in the
implementation of government urban policies and
strategies, which will also include Melbourne 2030.
I had a briefing this week with the Department of
Infrastructure, and I thank Tania Orr from major
projects and Patrick O’Neil, an adviser to the minister. I
asked at that briefing why these two organisations are
merging. Like the Deputy Leader of the Liberal Party I
was concerned about why these two authorities have
been merged into one. The reason I was given was that
the Docklands Authority is winding back; it is finalising
its projects and wants to add the skills that the members
of the Docklands Authority have to the URLC, which
has some new projects, and to also implement the
remaining Docklands projects.
There will be one chief executive officer to oversee the
merger, Mr John Tabart, who is currently the chief
executive officer of the Docklands Authority and also
the acting chief executive officer of the URLC. There
are two boards at the moment. Both boards will cease
and one board will be put in their place. Clause 18
details the constitution of that board. It will consist of a
chairperson, a deputy chairperson and no more than
seven directors.
At the briefing, when I talked about the constitution of
that board — I will talk about the regional part taken
from that — I also raised the issue of making sure that
at least one or two of those directors came from country
Victoria. If the idea is to bring some of the projects into
country Victoria we need to have people who have the
skills from country Victoria at the decision-making
table.
As the Deputy Leader of the Liberal Party stated, the
directors are appointed for not more than five years,
which is a fairly extensive tenure for a board member; it
is usually about three years. Not only that, the directors
are also eligible for reappointment, so the minister may
also reappoint them if that is what they choose.
Questions were also raised about consolidation of funds
to benefit one of the entities. I was told at the briefing
that there will be three separate divisions within
Vicurban, which will be quite confusing. The three
separate divisions will have separate accounting
systems and separate accounts. The three divisions will
be facilitation, commercial and Docklands Authority.
The facilitation role is the role in partnership with the
private sector, where projects can be brought forward
which are of state benefit or state importance, and that
is usually competitive neutral. The commercial arm of

VICTORIAN URBAN DEVELOPMENT AUTHORITY BILL
Tuesday, 20 May 2003

ASSEMBLY

the facility is the one that buys land, develops it and
sells it. As the Deputy Leader of the Liberal Party said,
there is about a $30 million profit in there.
One of the issues that was raised was that the
commercial arm will be the profitable arm of the
organisation and it will be kept separate. The
accounting systems will make sure that that account
will be isolated and will not go to any of the other parts
of the entity. So the Docklands Authority will not only
have a separate account but it will also have separate
powers for Docklands projects. I was told there is a
$135 million debt which will be paid back over time by
returns on redevelopments, so as those projects are put
forward and those developments are finished the debts
will be recovered. The Deputy Leader of the Liberal
Party also stated that there is a higher figure in the
annual report, but the figure I was given from the
briefing was that there is a $135 million debt, and I
have been assured that there will be those three
divisions within Vicurban. I think that could be
confusing, with some of the staff perhaps dealing with
some issues across the three divisions. I am not quite
sure how that will work.
Vicurban will be required to complete a corporate plan
each year, which is appropriate. Most other
organisations have to put forward a corporate plan
giving reasons for the various projects, the funding
arrangements and perhaps some of the vision for the
future. The bill is said to provide a clear separation of
ministerial responsibilities for planning regulation and
the commercial urban development activities which
will be undertaken by Vicurban.
This is to keep separate the regulator and deliverer
roles. That is important, because when compulsory
competitive tendering was introduced into local
government we had to make sure there was a client and
provider split so that those people who were putting
forward the tenders and writing up the documents were
not part of the organisation that was providing the
service or developing the project. It is important to keep
those two roles separate.
Clause 12 of the bill empowers the authority to enter
into joint ventures and other arrangements. This will be
possible with the approval of the minister and
Treasurer, whose authority will be required if the total
investment is for an activity that exceeds $5 million.
That approval will also be required if the authority buys
or acquires land that exceeds a cost of $5 million.
Clause 4 provides that the authority does not represent
the Crown when it is engaged in a commercial activity.
That is appropriate, but I am not sure why it is
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necessary to provide that inclusion, because I believe
that is already the case. The authority cannot represent
the Crown when it is in the commercial market and
competing with the public sector, but it does represent
the Crown in its role as a facilitator or when it is
involved with declared projects which are projects of
state importance.
Clause 9 of the bill provides that the authority is subject
to the general direction and control of the minister and
to any specific direction given by the minister with the
approval of the Treasurer. This is a fairly important
clause that gives strong powers to the minister. One
area that needs to be looked at once this board is in
place is how much power the minister gives the board
and how much is removed from councils and other
entities that have an interest in the land that the board is
developing.
As we have heard, the Docklands Authority is part of
the merger. It was interesting to read the government’s
1999 policy on local government, which makes quite
good reading. It is called ‘Putting people first: Labor’s
policy for local government’, and on the issue of
Docklands it says:
In removing the Docklands precinct from normal democratic
processes the Kennett government is condemning the
residents of Docklands to a system that is backward looking,
undemocratic and obsessively focused on purely commercial
considerations. It is bad public policy.
Labor believes that democracy and development can go hand
in hand.
Labor will bring the Docklands precinct under the control of
democratically elected local government.

The first time that Labor has an opportunity of putting
the Docklands precinct back under the control of the
City of Melbourne, it puts it under another entity
instead. So much for the Labor government’s support
of local government, and so much for its saying that the
Kennett government’s action in taking the Docklands
precinct out of the control of the City of Melbourne and
putting it into an authority of its own was shameful and
that at the first opportunity it would put the Docklands
back into the control of elected representatives. It has
not done so but has further enshrined it in another
authority.
Mr Cameron interjected.
Mrs POWELL — You were not listening, you can
read it in Hansard.
Mr Cameron interjected.
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The ACTING SPEAKER (Mr Seitz) — Order!
Interjections are disorderly. The minister should know
better.
Mrs POWELL — The Labor government also
criticised the Kennett government and the then Minister
for Planning, the former member for Pakenham, for
being too involved with planning decisions and for
having too much power. But this government is doing
the same thing, because its Minister for Planning is
taking over the planning authority of many
municipalities. A number of bills have come through
during this sitting of Parliament which have allowed the
Minister for Planning to assume absolute responsibility
and not allow local government to exercise its planning
authority. In this sitting the minister has had her
planning powers increased by the Dandenong
Development Bill, the Planning and Environment
(Metropolitan Green Wedge Protection) Bill, which
was debated today, and now this bill. The Minister for
Planning is putting her stamp of approval on issues that
should be sent out into the community for approval by
democratically elected councils.
Mr Cameron interjected.
Mrs POWELL — The minister says that it is
nonsense that local government should be allowed to
democratically control its own planning.
Mr Cameron interjected.
Mrs POWELL — It does not say that in these bills,
Minister.
Not long ago a bill was introduced that changed the
name of the Urban Land Corporation to the Urban and
Regional Land Corporation. We supported that because
we thought it was great that this government had
realised that there were projects that could be
undertaken in regional Victoria. The word ‘regional’
has now been removed, and the new body will be called
the Victorian Urban Development Authority. At the
briefing I was told that it would include regional areas,
so I ask why the government did not leave in the word
‘regional’ and make it the ‘Victorian Urban and
Regional Development Authority’.
While it will work in the commercial sector, the
authority will need to compete fairly for commercial
projects. Clause 52 talks about exemptions from duty,
rates, taxes or charges:
(1) Despite anything to the contrary in any Act or law, the
Treasurer, on the Minister’s recommendation, may by
instrument totally or partially exempt the whole or a
specified part of the project area from any duty, rate, tax
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I wonder how a private developer would be able to do
that. A private developer has to pay any taxes and
charges that are applicable to a development. This
clause would give the authority a competitive
advantage over some sectors of the private community
that may not be able to get those exemptions from duty,
rates, taxes or charges. When we look at what this new
entity will be able to do, it seems it will have an
advantage over the private sector, which is not really
fair.
The Urban Land Corporation which is now Vicurban, is
also developing land in Shepparton, in part of my
electorate. It is looking at upgrading land in an area
called Parkside Estate to provide affordable public
housing. Ms Broad, the Minister for Housing in the
other place, came to Shepparton and announced
funding of $13 million over eight years. I will be
watching this project with interest, because in the last
budget Parkside Estate was given $5.5 million over
three years.
After three years that development has not been
upgraded. It is one of the largest public housing estates
in Victoria. We have a lot of problems with waiting
lists and other issues on that estate, and people do not
want to live on that estate because of those problems. It
is vitally important that it be upgraded urgently. With
the minister’s announcement of a bit of extra money —
that is, $13 million, which includes the $3 million that
was not expended from the last lot of money — I would
hope this new entity will be able to carry out that
development in Shepparton and will be able to do it
quickly.
The National Party has some concerns about this bill.
We have to look at the reasons for the word ‘regional’
being taken out of the title. We want to make sure that a
lot of this development takes place in regional Victoria.
Mr CARLI (Brunswick) — We had no sense from
the member for Warrandyte, but we did have a most
extraordinary speech. He would have us believe that the
Victorian Urban Development Authority (VUDA) is a
conspiracy in which the Docklands Authority is going
to take over the Urban and Regional Land Corporation
and utilise the money for the millionaires in Docklands
and that the young couples in Epping, Roxburgh Park
and the growth suburbs will somehow be fleeced of
their money. He said that basically it is all a great big
government conspiracy to take money away from the
poor and distribute it to the rich.
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It was an extraordinary speech in which he accused the
Labor Party of putting its mates in. He made
accusations against John Tabart, who has done a terrific
at the Docklands Authority and who will be the chief
executive officer of the new organisation. Along with
the members of the interim board he was accused of
being a Labor mate. Basically there was one accusation
after another about how this was a big government con
that is trying to take away resources from the poor and
attack local government and so on.
The speech was extraordinary nonsense in terms of
what is envisaged in this bill and the creation of the
Victorian Urban Development Authority. VUDA will
be a major developer. It will develop new sites and will
also be a facilitator for urban developments right
throughout the state. Why the government is seeking to
create this super developer is important. Not only is the
government seeking to create affordable housing and to
provide competition through a developer for new home
buyers, but the authority also has a significant role in
realising the metro strategy through urban renewal and
redevelopment. The government can now take the skill
set that has been developed in the Docklands Authority
and join it up with the savvy it has identified in the
Urban and Regional Land Corporation.
It is worth noting that a large part of the Docklands
Authority’s role in facilitating, developing and passing
land and making it available for private investment has
already been completed. Now there is an opportunity
for the government to utilise that skill set by bringing
together the skills that have been developed in the
Docklands Authority and the Urban and Regional Land
Corporation in a single urban development arm of
government. It is a major opportunity, and we need to
seize it.
But that sense of what is being done was completely
lost on the member for Warrandyte. It is important that
numerous projects are undertaken, from the promotion
of such things as affordable housing and transit cities to
developments such as Docklands itself and other areas
of redevelopment throughout the city and the state. It is
important to note that VUDA will have three distinct
units, and there will be firewalls between them. Money
will not be taken from the land development side and
used for the Docklands debt. That will not happen; it is
not the intention of this bill. There will be firewalls
between the three parts.
Equally there will be firewalls between the parts to
ensure that we have competitive neutrality, that we do
not allow the development arm of VUDA to utilise the
facilitation arm of the authority, that they are separated
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for those occasions and that each of those arms operates
in the areas in which it is most effective.
Looking at the three arms of VUDA, firstly, there is the
Docklands division. It will be essentially what is there
now, but obviously with less of a facilitation role as we
see the investment and development taking place within
Docklands.
Secondly, there is the Urban and Regional Land
Authority arm, the urban developer working in places
like North Epping, Roxburgh Park and other areas
where people can get affordable housing in this city. It
is at that point where an important developer can make
sure that new homes are affordable for buyers and can
provide competition for the private developers to ensure
that they do not simply earn a monopoly rent or
speculate on land that is being developed. We will have
a developer that keeps the private sector honest, has the
nous of the private sector and can even bring a return to
government.
Thirdly, there is the development facilitation arm, the
part that can be involved in areas like transit cities,
which are going to be an amazing and important legacy
of the metro strategy. That arm will deal with urban
renewal and can get involved in urban programs when
there are impediments to the private sector. It will be
able to negotiate with other parts of government or with
local government, so we can have cooperation with
local government and the authority can actually operate
to the benefit of local government by facilitating these
sorts of developments.
These are terrific opportunities. These three arms will
have different powers, which are set out in the bill.
They will be firewalled from each other. The
government will ensure that there is competitive
neutrality. It will ensure that there will be three separate
funds so that the urban development arm does not pay
for the Docklands arm. That is important.
The member for Shepparton made a couple of
comments about competitive neutrality. She suggested
that somehow this was the public sector taking
advantage of the private sector and utilising the
facilitation arm to get benefit for the urban development
arm. That will not happen. The urban development arm
will have to compete for projects along with the private
sector. That is very important. It keeps the private
sector honest and ensures that we do not have a
situation where the various arms of VUDA collaborate
and take market advantage over the private sector.
It is important to recognise that these are separate arms,
that they are firewalled and that the government is
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protecting the interests of the private sector as well as
providing competition for it. It is ensuring the private
sector does not simply take large rents and moneys out
of speculative elements of the urban development
market. That is critical.
The member for Shepparton also made remarks on the
issue of Docklands and local government and suggested
that somehow the Labor government has given up the
idea of local governance and is no longer committed to
democracy in the Docklands area. In reply to that
suggestion I point out that a study has been undertaken
by the interdepartmental committee dealing with the
Docklands and adjacent areas, which is now doing a
report on the options for governance of Docklands.
Options will be put before everyone to look at the
future of Docklands and its governance. Considerable
work has been done with the City of Melbourne to
ensure there is a cooperative relationship between
Docklands and the City of Melbourne.
This proposal for VUDA is a major part of the
government’s commitment not only to urban renewal
and development but also to the metro strategy. We are
creating the sort of single facilitator and developer that
will be able to realise much of what we are seeking to
do in terms of the metro strategy. It is providing the
toolbox with the various tools that both state
government and local government can use in realising
the vision within the metro strategy. It is important that
we develop these tools because the metro strategy is
about a more sustainable city. It is about a city that is
better linked to transport, particularly public transport.
It is about protecting our green wedges.
It is interesting to note that tonight we have debated
both the green wedge legislation and also the Victorian
Urban Development Authority legislation. They are
both linked because they are all about ensuring the
livability of our city and about providing the tools by
which we ensure good planning and good urban
growth.
Basically we are providing for future generations in the
City of Melbourne. It is important to look at all these
bits of legislation and the institutional changes that
occur — to look at how they are linked and how they
are working together. The metro strategy is an
incredibly exciting document, and we are now putting
together the actual tools to make it work. We are
working very closely with local government. It is
extraordinary how the opposition can say that we do not
work with local government. It sacked them; it sacked
the lot!
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The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until later this day.

ROYAL AGRICULTURAL
SHOWGROUNDS BILL
Second reading
Debate resumed from 1 May; motion of
Ms DELAHUNTY (Minister for Planning).

Mr BAILLIEU (Hawthorn) — The Royal
Agricultural Showgrounds Bill is another bill on the
government’s long list of bills which can be described
as trust-me bills. These are the bills where only limited
information has been provided. The components and
clauses of the bills are largely technical with the detail
to be filled in at a later date. On that basis the
opposition and the people of Victoria are asked to trust
the government that all will be well. We can only
assume that will be the case, but there is increasing
evidence to suggest there are plenty of reasons not to
trust this government.
The bill is not unlike the Melbourne (Flinders Street
Land) Bill with which we dealt a couple of weeks ago
in this place. We are dealing with this bill under the
hand of the Minister for Planning on the basis that the
Crown land management unit of the Department of
Infrastructure is in the hands of the Minister for
Planning, but essentially the components of this bill go
to major projects. It is those major project matters
associated with the transfer and management of land
under this bill that we do not know much about. That is
where the trust-me part of it comes in.
The objects of the bill are described in clause 1. It is
suggested that this is just about the use of land for the
Royal Agricultural Show and other purposes, but
essentially this bill is about facilitating the upgrade of
the showgrounds precinct and in the process
consolidating all the associated landholdings as
unalienated Crown land and then providing for the
grant of that consolidated holding back to a new
corporate entity which will be subject to the mutual
agreement of its shareholders, which are to be the
Crown and the Royal Agricultural Society (RAS). In
the process some aspects of the Royal Agricultural
Show-grounds Act 1931, a very exciting piece of
legislation, will be repealed. The bill is about
transferring a grab bag of land that ordinary Victorians
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would associate with the showgrounds site. It comes in
a variety of forms. It comes in the form of freehold
land, leased land, reserves and various pieces of Crown
land. I will come back to that in a little detail in a
moment.
We need to remember that the show, which we trust is
the principal beneficiary of this bill, is a Melbourne
icon and has been for over 150 years. It is an important
opportunity for rural and regional Victoria to bring
product and people into the metropolitan area. There
would be very few people in this house who have not
been to the show on more than one occasion, whether it
be for the ghost train, the bags full of Violet Crumbles,
the wild ride on the roller-coaster or a walk through the
bantam competition, the llama display or all those
glorious aspects of the sheepdog trials which make the
show what it is. It has been an extraordinary — —
Mr Ryan — It is a big event in Hawthorn.
Mr BAILLIEU — As the Leader of the National
Party says, it is a big event in Hawthorn because most
people from Hawthorn gather up their belongings and
go to the show on an annual basis.
Mr Ryan — I thought you meant they were all
sheep!
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Everybody would agree that the site is in less than ideal
condition, and some of the buildings which have been
there since the 1930s could best be described as poor in
quality. Certainly upgrading them is an ideal from
which I am sure the show itself will benefit. We only
have to trust that the major project will provide
facilities which will do more than just provide for the
show. The government has told us by way of press
release that it has committed over $100 million over
three years.
Mr Trezise — Hear, hear!
Mr BAILLIEU — The honourable member for
Geelong says, ‘Hear, hear!’, but it was ‘Hear, hear!’ last
year and we have not seen anything yet.
Mr Trezise — Don’t you worry about that.
Mr BAILLIEU — ‘Don’t you worry about that’,
has the bells ringing. Is it ‘Don’t you worry about that’,
or is it ‘Trust me’? That announcement was made more
than 12 months ago and nothing has yet been expended.
The reservations in terms of the transfers date back to
the 1880s. As I said, the land involves a mix of Crown
land — —
Ms Beattie — This is a fairy-floss speech.

The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Hawthorn, without
assistance.

An Honourable Member — He is on a
merry-go-round!

Mr BAILLIEU — Thank you, Acting Speaker, I
am pleased to respond to your interjection and not that
of the Leader of the National Party.

Mr BAILLIEU — I cannot help but pick up that
interjection. It is quite a nice little interjection about
fairy floss and — —

We are told that several hundred thousand people visit
the show annually, and of course the showgrounds are
not — —

The ACTING SPEAKER (Mr Seitz) — Order!
The member should desist. Interjections are disorderly.

Ms Beattie — Don’t you go?
Mr BAILLIEU — I do go, and it is a joy to go. The
benefit of having long arms is that you can get those
extra show bags onto your forearms.
Several hundred thousand people go to the show itself.
Of course the showgrounds are not just used for that
two-week period of the show — it would be remiss to
contemplate a major project based around just two
weeks of operation annually — and a range of events
go on at the showgrounds all year round. The
showgrounds facility as such is an important facility for
Melbourne.

Mr BAILLIEU — I am sorry, Acting Speaker, but
the suggestion in the interjection of my being on a
merry-go-round was very nice.
As I said, the land involved here is a combination of
freehold land, leased land, reservation and Crown land,
and the intention under this bill is to gather it all up in
order to make it unalienated Crown land, although there
is some question then about encumbrances surviving,
the preservation of some leasehold encumbrances and
the redistribution or granting of that land back to a new
corporation to be established. In itself that seems fairly
benign, but we have to ask ourselves: what is going on
here? How will this make the show better? How will
this make the showgrounds better? How will the
position of the RAS be improved by this? There are a
range of unanswered questions. Who will control the
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corporation, and how will any returns to the corporation
be distributed? We are told that the corporation will be
in the equal shareholding hands of two members: the
RAS and the Crown. Therefore, issues of disputes
down the track will come fast and furious.

The answers to our questions regarding valuations have
not been provided to us, so we cannot make a judgment
as to whether this is a good deal for the people of
Victoria or a good deal for the Royal Agricultural
Society. As I said, this is a case of ‘Trust me’.

We are told also that this bill will lapse as at
31 December 2004 unless agreement is reached
between the Crown and the RAS as to the composition
of the new corporation in terms of its details and as to
the assignment and allocation of the property which
will go to this new corporation from the existing
situation. That is described in clause 10 of the bill under
the heading ‘Preparation of allocation statement’. The
allocation statement will allocate all the rights and
properties towards the new corporation, including
liabilities which run with the RAS.

In the briefing the opposition also raised a significant
issue relating to clause 9 in part 3. Clause 9 goes to the
issue of the Crown grant after the assembly of the land
after the mutual agreement between the RAS and the
Crown. Under clause 9 the land is to be granted back to
this new corporation. The opposition asks what
assurance the legislation provides that the assembled
land will all be returned by grant to the new
corporation. The answer is that there is no guarantee.
As a consequence, it remains open to the society and
the government to agree that not all the land assembled
will be returned to the new corporation, potentially
leaving a parcel of the land to be sold.

None of that is particularly contentious; it sounds
reasonable. But there are a range of unanswered
questions which immediately come to mind. They are
unanswered, because although we sought a range of
information, some of it in advance, from the briefing —
for which I am grateful — even the information we
sought in advance has not yet been provided to us. As I
have said a number of times now, I trust that that
information will be provided while the bill is between
houses. That information includes a listing of properties
which the RAS will cede control of to the new
corporation, a listing of the liabilities the RAS will
transfer to the new corporation as part of clause 11 and
an estimate of the value of the duties and taxes waived
in the transfer of property under clause 15.
Other unknowns, in the sense that members of the
opposition have not been briefed upon them even
though we were promised a briefing from the major
projects unit, include the development which is to take
place on the site, which we know nothing about. We
also know nothing about the agreement between the
RAS and the government. We are told that there is a
memorandum of understanding between the
government and the society, but we are apparently not
entitled to the information it provides. We are not aware
of any budgets associated with this project, beyond the
promise of $100 million over three years. We were not
provided with any information about the valuations
involved. What is the valuation of the RAS’s current
interests, and what will their valuation be after the
assignment of the assembled lands back to the
corporation? If in comparing the two valuations there is
a difference in favour of the RAS, should a
consideration be paid to the government? If the
difference is against the RAS, what compensation
should the society receive in return?

As to the allocation from the sale of that land, we do not
know where that will be directed. This again raises the
question of valuations and of the nature of the major
project which we are told will be part of this project.
That is another unknown. I suggest that when in the
future the government deals with Crown land
management bills such as this — and this is what this
is — that that material ought to be provided as part of
the briefing. Because this bill involves the assumption
of private land under freehold land, it is deemed to be a
private bill, and that makes it unique.
To some degree this is a trust-me bill for the RAS as
well, because it is embarking on an exercise in
conjunction with the government that requires the
society to trust it and to reach an agreement — which
will no doubt be detailed — on allocations of property
and potential rights. What safeguards will fall to the
RAS in the meantime? The principal safeguard, we are
told, is that unless an agreement is reached the bill will
lapse. I cannot say what financial pressure the RAS
may be under in the meantime to facilitate that
agreement, and we were not provided with that
information at the briefing.
Clause 5(2)(e) provides that the subsequent
corporation:
… has, as one of its objects, the facilitation and enhancement
of Victorian agricultural industries.

We can only hope that that clause is sufficient
safeguard for the RAS to ensure that the corporation
which is established and which will handle all the
RAS’s assets in regard to the showgrounds does not go
off on a bender. In addition clause 5(5) refers to the fact
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that once the minister has approved the corporation
under this section:
… the power to make the approval is exhausted and the
minister does not have the power to make any further
approval under this section, or to amend or revoke the
approval so made.

That is an important clause, because it is basically
saying, ‘The government will get one go at this. It can
establish a new corporation, and provided it is agreed,
that is it. That will be the corporation which will deal
with the showgrounds in accordance with the
agreement reached, and the government will not get
another crack at the exercise’. As a consequence we can
only assume that the society will do its job diligently
and, in the interests of country Victoria, will ensure that
the corporation remains dedicated to the sorts of
activities which have dominated the RAS’s activities
over the years and continues to provide not only the
show but a range of activities which are of equal
importance to rural and regional Victoria.
I do not intend to drag the debate out any further. As I
said at the start, this is a trust-me bill. The opposition
does not intend to oppose it. There are a lot of
unanswered questions. We can only trust that while the
bill is between this house and the other some of these
questions will be answered and, indeed, that when the
major projects unit comes to actually produce the goods
the detail will be there for all Victorians to see. In the
meantime, the opposition is not opposing the bill.
Debate adjourned on motion of Mrs POWELL
(Shepparton).
Debate adjourned until later this day.

APPROPRIATION (2003/2004) BILL
Second reading
Debate resumed from 8 May; motion of
Mr BRUMBY (Treasurer).

Mr HUDSON (Bentleigh) — In the short amount of
time I have available I would like to turn briefly to the
impact of the budget on the electorate of Bentleigh.
What is critical about this budget is that it delivers on
virtually all of the election commitments that we made
in relationship to the electorate.
At the election the Bracks government committed itself
to significantly upgrade the services available at the
Moorabbin hospital. This budget delivers on every one
of those commitments. As part of this budget we have
committed $19 million to construct two new
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radiotherapy bunkers at the Moorabbin hospital in
Centre Road. This expansion will double the cancer
treatment services that are available in the area.
Secondly, we have committed $3 million to build a new
elective surgery ward and operating theatre at the
hospital. This will allow us to treat an extra
1500 patients per year for elective surgery, cutting into
the waiting lists in the whole area.
The other thing we have done in the budget is provide a
significant boost for Bentleigh schools. I would like to
point out to the house that in the last three years the
funding provided to Bentleigh schools has resulted in
an increase in teacher numbers of 14 per cent, resulting
in reduced class sizes, improved literacy and numeracy
rates and improved school year 12 retention rates. What
this budget does is confirm that trend, a trend that is
evident in the most recent prep-to-grade 2 class size
data, which shows that in Bentleigh schools the number
of children in a class has dropped from 24 down to 21
over the last three years, the lowest since records were
first kept 30 years ago.
What we are undertaking and continuing to do is
provide multimillion dollar upgrades of the McKinnon
Secondary College and the Cheltenham Secondary
College, which are well under way, and the government
has committed to spend $3 million to redevelop
Bentleigh Secondary College.
As part of this budget we have also moved to improve
access to justice in the region by building a new,
$18 million courthouse in Moorabbin. We also
committed to provide $850 000 to purchase for
University of the Third Age Glen Eira a new permanent
site at the former Glenhuntly Bowling Club, which will
allow senior citizens in the City of Glen Eira to have
permanent facilities for their computer programs,
painting courses and other pursuits.
Also as part of this budget $2.6 million has been
provided for a Smart Bus service along Warrigal Road.
This is the second busiest route in Melbourne, carrying
1.5 million passengers per year. People will be
presented with real-time information. Buses will be
more frequent and will be able to arrive on time
because they will be able to change the lights when
they are running behind. It will result in increased
passenger utilisation. I commend the bill to the house.
Mr MULDER (Polwarth) — I rise to contribute to
the debate on the Appropriation (2003/2004) Bill. In
opening may I say that since the state budget was
brought down in Victoria we have also had a federal
budget brought down by the federal Treasurer, Peter
Costello.
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It is quite interesting to listen to some of the comments
reported from the Australian Labor Party state
conference. One could almost have thought that, when
he was asked, ‘Where has the money gone?’, the
Premier had replied along very similar lines to Peter
Costello. I do not know what his think tank is doing.
Perhaps it has gone back to the people — the only
difference being, of course, that it has gone back to a
select few people in Victoria, whereas in the federal
sphere it has gone right across Australia. I do not know
where those lies came from, but by gee, what I read was
very close to what Peter Costello said! I do not know
what the think tank is really doing, but obviously the
wet weather has sent them indoors and they have not
done their job of trying to come up with something
original about where all the money has gone.
The 2003–04 budget contains the Bracks government’s
woeful record of failure in honouring election
commitments. It imposes massive extra taxes, fees,
fines and charges on the Victorian community,
including the Polwarth electorate. Throughout the
process leading up to the budget and throughout the
budget’s delivery, the Bracks government attempted to
blame the reduction in the projected surplus from
$580 million to just $155 million for the year about to
end, 2002–03, on one-off events such as the drought
and the bushfires. Opposition speakers such as the
member for Box Hill have demolished these claims.
The member for Box Hill went right through the budget
documents in the limited time available to him and
absolutely demolished every single claim the Treasurer
has tried to make about Victoria’s finances.
It is interesting to listen to the Treasurer who, week
after week, touts how great, strong and enthusiastic the
Victorian economy is and then says ‘But by gee, we
have got a tough budget to deal with’. How on earth
can you have on the one hand a vibrant community and
a strong and economical state and on the other hand
have a very tough budget to bring down, one with
nothing in it for rural Victoria and very little for
regional Victoria? It is a budget of broken promises and
busted commitments wherever you look, right across
the state.
I want, however, to refer to the fact that the Bracks
government has said that the key reason for the running
down of the budget surplus in 2003–04 — —
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Mr CAMERON (Minister
for Agriculture).

Mr MULDER (Polwarth) — It is with delight that I
continue. I was referring to the fact that the Bracks
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Labor government has said that the key reason for the
running down of the budgetary surplus for 2003–04 is
the claimed $1 billion blow-out in the cost of operating
the public transport system over the next five years.
On 14 April the Minister for Transport issued a press
release claiming that the government subsidy paid to
the public transport operators would have to increase by
more than $1 billion over the next five years alone. Yet
in budget paper 3 the output cost of the metropolitan
train services — that is, the subsidies to Connex and
M Train — is shown as declining, not going up, from
an expected outcome of $569.3 million in 2002–03 to
$546.9 million in 2003–04. So it is not going up, as he
expressed, but going down.
Similarly tram services are expected to receive a
subsidy of $270.5 million in 2003–04 compared with
$292.3 million in 2002–03, while subsidies to
metropolitan route bus operators will increase from
$288.3 million in 2002–03 to $310.7 million in
2003–04. This will still leave the Bracks government
$50 million ahead in 2003–04.
With V/Line’s country and interstate rail and coach
services, the subsidy disclosed in the budget will rise
from $122.3 million in 2002–03 to $133.9 million in
2003–04, so the Bracks government is still saving
$40 million compared with the financial year about to
end. That is what the budget papers say.
What we are asking is where the evidence from the
government is of a $1 billion-plus splurge in spending
being needed over five years. Not only has the
Victorian public, particularly all the people who live in
the south-eastern suburbs, been hit by this absolute con
that the toll road is being introduced because an extra
$1 billion is needed, but I will tell you who else has
been conned — all the members of Parliament
representing the south-eastern suburbs, who were
dragged in the by the sad-faced Minister for Transport,
the sad-faced Treasurer and the sad-faced Premier and
told: ‘Boy, have we got some bad news for you! This is
going to be terrible!’.
Who got called in to be part of this charade? The
members for Mitcham, Forest Hill, Bayswater, Ferntree
Gully, Mount Waverley, Mulgrave, Dandenong,
Lyndhurst, Cranbourne, Carrum and Frankston in this
place, and the members for Kooyong, Waverley,
Eumemmerring, Chelsea, Monbulk and Silvan in the
Legislative Council. ‘All of you come in; we have got
some bad news for you. We hate to tell you, but we
need an extra $1 billion to run the public transport
system. We are turning you all into cannon fodder’. A
lot of them are going to be one-termers. Those who
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have been here for one term will not get another. The
government has had to use them because it has made
such an absolute mess of the finances of the state.
So not only has the government tried to con the
Victorian public and tried to con the people of the
south-eastern suburbs, it has dragged in all those
members with a sob story about how tough it is. And
how tough it is! It is costing the government nowhere
near all that. The government needs to do a bit of
accountancy out there in the south-eastern suburbs. It
should go out and sit down with the budget documents
and let the people have a look at them and ask the
question, ‘Where is the $1 billion?’.
Where is it needed? It is not needed — that is the
problem. Three groups of people have been conned and
half of them are sitting on the government’s back
bench. Right across Victoria this has been nothing but
an absolute con. Where is the evidence of the
$1 billion? It does not exist within the budget papers. It
was a con and it was a con from day one.
The Bracks government is providing very few extra
services on the train and tram networks. It was a
previous Liberal government that signed contracts for
new trams and trains. All of the new trams and trains
we see are the product of work done by the previous
government, as are the Watergardens rail extension, the
Box Hill tram extension and the improvement in
frequency during weekdays off peak to places like
Ringwood and on Sundays across the whole of the tram
network and some rail lines. You would think the work
was done, the contracts were in place and everything
else was done. But what happened to the Box Hill tram
extension? They gave it to the Minister for Transport to
run, and about $300 000 later they had to tear it up and
start again. He could not manage the contract that was
put in place — absolutely hopeless! What an appalling
record in contract management.
All we have in the budget are some statements about
risks. The government acknowledges that Connex and
Yarra Trams will receive an extra $47 million in total as
part of their interim operating agreement to December
2003. Page 147 of budget paper 2 says:
Work undertaken since the withdrawal of National Express
confirmed that the viability of the public transport system
depended on an increase in the government subsidies over the
next five years for train and tram services.

That is about all we have. Nowhere in the budget
documents does the government identify a $1 billion
shortfall. It is an absolute con. The marginal seat
holders out there should enjoy the dining room because
they will have a very short stay here. The people in the
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south-eastern suburbs realise that they have all been
dudded, all been conned. Members opposite are a
bunch of con merchants. There is nothing better
government members can say.
What work? It would be reasonable to say that the
required subsidies would have to rise in 2003–04 but
that is not what the budget papers say. They do not talk
about additional subsidies. The Minister for Transport
needs to explain this contradiction forthwith. Why does
it not show in the budget papers if more money is
required? That is what this whole deal about the tollway
was: ‘We need the money. We cannot afford it because
we have this $1 billion blow-out’. It is not there in
black and white; we cannot find it. Everyone has been
looking for it but no-one can find it. The budget papers
contain several pages of discussion about contingent
liabilities regarding the public transport contracts, but as
the budget papers note contingent liabilities represent
one or more uncertain future events. These are a
different matter from the $1 billion-plus extra subsidy
the Bracks government keeps falsely saying will be
required. It is not there in the budget papers.
Members opposite were all conned. They all walked
out the back sad faced. I saw the minutes of one of the
Labor Party meetings and noted that the member for
Mitcham congratulated the ministers for ringing up all
the members in the south-eastern suburbs and talking to
them. Were they ever set up! They will realise after
they have been here for a while that they have all been
conned and dudded.
Our roads are a vital community asset. Probably the
most disappointing two or three lines in the budget
papers are on page 82 of budget paper 2, where the
Bracks government says:
In April 2003 the government announced that due to a
significant increase in unavoidable pressures on the Victorian
budget, a toll would be imposed to fund the
Mitcham–Frankston freeway.

We heard about the pressure — it is not there. It is not
there and it was never there. The shame-faced
announcement by the Premier and the Treasurer, with
the ashen-faced Minister for Transport sulking in the
background, can be summed up in one word, as the
Knox Journal said in a banner headline — conned. That
is what the journalists are saying, that is what the
newspapers are saying. Members opposite should
accept that they have been conned. When they were
rounded up and herded in here to be told of a $1 billion
blow-out they were all conned.
More than 1 million Melburnians live east of this
proposed vital new 40-kilometre link. They cast their
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votes on the basis of disgraceful Labor Party brochures
that solemnly promised there would be no tolls. The
Labor Party says it made the decision to impose tolls in
early April 2003, but Labor went to the state election
knowing full well that it was lying to Victorians and
lying to the people of the south-eastern suburbs.
Members opposite hoodwinked the Victorian public
and the depth of the community’s anger has been seen
at recent meetings in Wantirna, where 500 locals turned
out and moved four motions, including one of no
confidence in the Bracks government.
The Liberal Party went to the last state election
promising that the Scoresby freeway would be built on
time and on budget — as it does with all its projects —
and without tolls. The Liberal Party would have kept its
commitment. We have a record of keeping
commitments and delivering projects on budget and on
time, unlike the liars on the other side of this house who
turned their backs on the people of the south-eastern
suburbs. However, with Labor there has been delay
after delay.
Labor has thrown away a promised $445 million in
commonwealth funding for the Scoresby freeway, part of
what is now called the Mitcham–Frankston freeway.
Peter Costello does not know what to do in Canberra.
How do you take money back? No-one around Australia
hands money back except the Bracks Labor government.
The Melbourne Cricket Ground money? There is a
cheque on its way back. The Mitcham–Frankston
freeway money? There is $445 million on its way back.
The government has wrecked the computer system in
Canberra: it will not take money back! Why don’t you
wake up to yourselves? There was $445 million in vital
infrastructure money on the table and you threw it back,
and now you want to tax Victorians to make up for your
own incompetence. You are a bunch of absolute fools!
The Mitcham–Frankston freeway is not really the
Partnerships Victoria project as the government keeps
claiming. Labor’s policy states that the reference
project used as a basis for the so-called public sector
comparator should be a real alternative that is capable
of being implemented by the public sector. Labor says
the comparator should also include the value of risks
that would be retained by the government as well as
those the private sector would assume. In this tollway
project the private sector will have to assume the base
commercial risk of traffic volume and volatility. That
would not be a risk that would apply to the public
sector project so how can it be included in
comparisons? The Bracks government’s Partnerships
Victoria project not only is nonsensical but will be very
costly to the hundreds of thousands of motorists who
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will now have to pay tolls when they voted on the basis
of not having to.
Quite rightly the Royal Automobile Club of Victoria
says it is ropeable about the Bracks government’s
backflip on tolls. The RACV says it has been both
conned and lied to and that the toll may well increase
every quarter — —
Mr Cameron — On a point of order, Acting
Speaker, the honourable member is reading, and I ask
him if he would make his notes available to the house.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. I ask the member for
Polwarth to be seated. I did not want to interrupt the
honourable member for Polwarth when he was on his
feet but before I call the honourable member for
Morwell I remind honourable members that they must
address their remarks through the Chair. When they call
even over the table and say ‘you’ members are actually
referring to the Speaker or Acting Speaker, and that is
inappropriate. Honourable members should take that
into account.
Mr JENKINS (Morwell) — I would like to
congratulate the Treasurer in particular on what is a
good budget, a responsible budget and very much a
caring budget for the people of Victoria. It was good to
hear the member for Polwarth bring up the other budget
delivered last week. This is much better than the federal
government’s mean and tricky budget that was handed
down last week.
Many members before me have talked about some of
the overall figures in and facts about the budget that
have obviously escaped certain members like the
member for Polwarth. Some of the detail is important in
relation to what we have delivered for the people of
Victoria. What we have delivered in consultation with
the people of Victoria are things such as the expansion
of the neighbourhood renewal program.
The neighbourhood renewal program has been a great
success in the Latrobe Valley and the seat of
Morwell — and, I understand, also in the seat of
Bellarine. It has not only given people the opportunity
to make improvements in their own neighbourhoods
but has also enabled people to gain valuable work
experience and valuable skills. We have seen this
budget — a budget that attempts to work with the
community of Victoria — allocate a further $10 million
to expand the neighbourhood renewal program right
across regional Victoria.
Preschools are one of those areas that felt the seven
long, dark years of the Kennett government worst of all.
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Preschools were closed right across Victoria,
particularly in regional Victoria. Preschool committees
could no longer take on the responsibility of employing
preschool teachers, of organising insurance and of
maintaining their premises, and they simply went
under. They had seven years of uncaring budgets under
the Kennett government, and they simply went under.
This government not only made direct improvements to
the funding models for preschools in its last term, it also
implemented the group employment model, which
allows preschools to operate in a financial sense as a
group. It is a model which emulates what happens in
Morwell, in the Latrobe Valley, and in some other
municipalities where the councils stepped into the
breach when the Kennett government stripped the
preschools of their funding and stripped those
children — who are the least able to defend
themselves — of their rights.
In this budget $1 million has been allocated over the
next year to improve preschools, to further expand the
group employment model, for support services, and,
importantly, for professional development of our
kindergarten staff. It is so important for those staff who
were neglected, put out of work and had their security
of tenure threatened by the Kennett government. Not
only have we put their tenure on a secure basis, but we
are now also investing in their professional
development.
This government is also investing $8 million over three
years in the development of children’s centres.
Children’s centres bring together preschools, child-care
centres and early childhood services which are
important services for the children of our community
and, therefore, the families of our community. We will
be bringing them together in school centres right across
the region. The budget provides $250 000 each for
capital works and to bring together essential services
which were stripped away from the people of Victoria
during the seven long, dark years of the Kennett
government.
We will also be investing in another group of people in
our community who were also devastated and ignored
by the Kennett government: $77 million will be
provided over the next four years to assist people with
disabilities. There will be $77 million over and above
that provided by the Bracks government in its first term
for people with disabilities in our community. That
$77 million includes $10 million over the next four
years for the older years and carers support program to
allow 300 people to stay with their families and be
supported by them. There is $5 million to boost family
support through the Make a Difference program,
thereby allowing 200 more families to support their
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children in the community. That is $77 million over and
above the great record of this government in its first
term. I remind the house that $77 million is about the
same amount as the federal government refused to
invest in the Wimmera–Mallee pipeline. We have
invested in the Wimmera–Mallee pipeline, and we have
also invested $77 million extra in helping those people
in our community who need it.
In this budget we are also investing $21 million over
the next four years in improving maternity services in
rural hospitals, continuing care services and
professional development for our maternal and child
health nurses, who were some of the people who were
neglected in those dark years of the Kennett
government.
Another $21 million over four years has been allocated
to improve public dental health. Those members in this
house who represent electorates in regional Victoria
will know how important it is to reinvest in public
dental health. There will be 20 more dental therapists
and new dental clinics right across Victoria, an oral
health promotion in preschools where it can make a
difference and the expansion of the Victorian denture
scheme. Some $21 million will be provided over four
years for dental health, and $21 million will be
provided over the next four years for maternity
services. It should stick in people’s minds, because
$21 million is the difference between what the federal
government should be paying for the Pakenham bypass
and what it is actually going to pay for it — we are
going to have to find that $21 million for dental health
and for improvements to maternity services. Because of
that mean and tricky budget handed down last week we
are not going to get the support from the federal
government that we expect and the people of Victoria
deserve.
This government is going to invest $87 million over
four years in the mental health strategy, including
assistance for children in schools, for the youth dual
diagnosis mental health services and also for mental
health services for women. We are going to retain the
focus on child and adolescent health that we had in the
first term of government.
We are still overcoming the shortcomings in health
dealt out in those years of the Kennett government, and
we are going to continue to make investments. We are
going to make investments in regional health, with
$20 million being provided over the next four years to
reduce rural elective surgery waiting lists, $8.5 million
for the redevelopment of the Nhill hospital, $7 million
to update outdated equipment in bush nursing hospitals,
and $6 million to assist the rural work force agency in
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recruiting medical and health professionals. We know
how important it is to recruit medical and health
professionals. Some of us do our best individually, but
we certainly need the help of the rural work force
agency to make a real difference. Almost $4 million
will also be provided to expand the rural ambulance
service.
All these changes, this investment in health and mental
health across regional Victoria, comes in the face
of what, as the Treasurer explained earlier today, is
effectively a $300 million cut to our health budget by
last week’s mean and tricky budget of the federal
government. There has been a $300 million cut by this
federal government to our health and mental health
services in Victoria. This government has chosen to
invest in regional health and in mental health while the
federal government has again walked away from the
people of Victoria.
We are going to make an important investment of over
$3.5 million in vocational education and training for
students in years 10, 11 and 12. It will provide
important opportunities not just for people in regional
Victoria but young people across Victoria. It is a new
pathway for those people and a new investment by this
government in young people and in our future.
I thank the Treasurer and his department for putting in
place $3.3 million for the Traralgon Secondary College
to facilitate a complete rebuild of the east campus that
was sadly neglected over many years, and not just those
seven dark years but for much too long. It has taken this
government and my first term as the member for
Morwell to make sure that the Traralgon Secondary
College east campus will be rebuilt for those young
people who are most important for the development of
this state and my region.
The government has allocated $2 million to complete
the Gippsland education precinct. That money will add
to the $12.5 million already committed by this
government for the Gippsland precinct. When the
experts sat around the table and asked, ‘How do we
make this work and make it better and make sure this
delivers?’, $2 million was allocated. I thank the
Treasurer and the Minister for Education for their work
in ensuring that $2 million was allocated for the
Gippsland education precinct.
The community jobs program has been of great benefit
for many people in the Latrobe Valley and in my
electorate. It is of great benefit for the community in
neighbourhood building and a great benefit for those
people who have the opportunity to gain employment
and work skills. Over the next four years $38.5 million
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will be invested in the community jobs program to
assist hundreds of Victorians who, by no fault of their
own, are out of work and have not been given an
opportunity to get work opportunities.
In the budget $14 million has been allocated to improve
regional and rural sporting facilities across Victoria, not
just for the lead-up to the Commonwealth Games but to
make sure people in regional and rural Victoria get the
opportunity to enjoy sport as a regional activity and to
attract major events to regional Victoria.
Members should look at the fine print of the budget
papers, because if they do they will see that $2 million
has been allocated for aquaculture initiatives to promote
sustainable development for the Victorian aquaculture
strategy and to establish a strategic policy and advisory
group. Aquaculture already employs many people in
Victoria and can employ more. It has taken this
government to do something about it. The closest the
opposition got to doing something about aquaculture is
the carping they do about the budget.
The member for Swan Hill in closing his contribution
to the debate said that government is no different from
business. He is wrong — he is very wrong.
Government is much more than business; it is about
community and not just about the economy. This
government and the Treasurer have put together a
budget for all Victorians. It is a budget I am proud of
and one that a second-term Bracks government ought to
be proud of.
When the member for Swan Hill and others of his ilk
talk about government being about just the economy it
proves that they have not learnt a thing. They have not
learnt what the people of Victoria tried to tell them four
years ago or what they told them in no uncertain terms
late last year. They have not learnt a thing from that.
Loudly and clearly the people of Victoria have told
them that we are about the community and not just
about the economy. I am proud to support this budget
on behalf of the Bracks government.
Dr SYKES (Benalla) — I wish to comment on the
budget on behalf of the people of my electorate of
Benalla, and I will focus on three aspects. Firstly, I seek
an assurance of overall responsible financial
management by the government; secondly, I seek an
appropriate emphasis on investment in infrastructure
and processes which facilitate wealth creation and the
building of long-term sustainable communities in
country Victoria; and thirdly, I seek equitable
investment in rural and regional areas in comparison
with Melbourne and the interface councils.
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In relation to responsible financial management, it does
come down to a fairly simple equation of balancing
expenditure with income and the need to live within
one’s means. There is a need to be cautious with
windfall gains. Those in the farming caper know about
this. You may have higher commodity prices and have
a good year or two and that is when it is important to
put money away for a rainy day or, as in the recent
experience, a drought.
The government has experienced windfall gains in the
increase in stamp duty due to higher property prices in
Melbourne, increases in land taxes and — surprise,
surprise! — major increases in police fines. Will those
revenue streams continue? Perhaps the police fines will
because they have been identified as a cash cow to be
milked to meet ongoing commitments and the
government has decided to milk the cash cow. But if
during this term of office the government’s income
increases by around 27 per cent based on the figures
presented but expenditure increases by up to 37 per
cent, and if the government has used that $1.8 billion
nest egg, that is justification for concern by those who
are unsure about the future.
In relation to appropriate investment in infrastructure
and the processes that will facilitate wealth creation and
long-term sustainability in our country communities, I
draw another farming analogy of a dairy farmer who
puts in place a spray irrigation set-up to improve the
efficiency of his operation and to make better use of the
limited resource. Equally you have small business
people who put in place information technology
systems to improve customer service and improve
business. Those investments help create wealth.
Alternatively you can buy a new couch and put it in
front of the television and enjoy watching the mighty
Brisbane Lions wop Collingwood and anyone else that
comes along, but I am not sure that that will grow
long-term and sustainable communities, except if one
barracks for the Brisbane Lions.
The people in the electorate I represent are concerned
about the reduction in funding for infrastructure and the
failure of the government to commit funding
particularly for the major project in our area — the
upgrading of the Eildon Dam wall. If that were
upgraded it would ensure the productivity of about
$8 billion of income downstream plus the wellbeing of
the immediate environment. At this stage there has been
no commitment for that major infrastructure. Many of
the people in our community believe the government’s
role is to invest in infrastructure and those things that
help create wealth so that we in country communities
do not remain on the drip-feed of the public welfare
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system but fund our own facilities and strengthen our
communities.
The people of the electorate of Benalla recognise the
importance of health, education and police services in
encouraging the long-term growth and sustainability of
our communities. To that end we are very pleased with
the increase in those services provided by the
government. However, we have grave doubts about the
burgeoning bureaucracy and growth in the public
service — layer upon layer of bureaucrats. In
attempting to overcome a bureaucratic inefficiency, the
master plan seems to be to appoint another
commissioner or put in place another layer of
bureaucracy in the hope that that will solve problems
with fundamental procedural and bureaucratic
processes. If the government believes in that it believes
in fairies at the bottom of the garden!
In relation to equitable investment in rural Victoria,
particularly in the electorate of Benalla, we value our
hospitals because they give us peace of mind in
knowing expert medical and surgical services are
available within close access. The reaction to the Hume
hospital health services plan made it quite clear how
much we value those services. We seek continued
funding and financial support and the encouragement of
doctors and specialist medical services to our areas.
In my electorate we are pleased that $7 million is
allocated to bush nursing hospitals, and we look
forward to seeing the allocation of that particularly to
bush nursing hospitals in our electorate, which are at
Violet Town, Nagambie and Euroa. These hospitals
have done a turnaround. They are coming out of the
doldrums and are providing excellent services. They
now seek continuing funding support to deliver those
services to the people of our electorate.
We also appreciate the four full-time equivalent
ambulance officer positions that have been made
available in Mansfield. They will ensure the provision
of ambulance services not to just the locals but also to
the many people who come up and enjoy the ski fields
on Mount Buller. It will be much less stressful for the
ambos there, and their wives and families, so that is
much appreciated.
Equally we appreciate the reconfirmation of the funding
for the Darlingford aged care facility at Eildon. We also
need continued government support in other areas in
the delivery of health services, particularly as the Hume
Health Service report indicated the need for further
provision for aged care in the Benalla and Bright areas.
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There is also a need for a small amount of funding to
help the people of Mansfield complete their Bindaree
aged care project. Mansfield has funded $3.1 million,
about $2 million of which comes from hospital funds
and $1.1 million of which was raised in the last
12 months through the efforts of the local community.
There will be a request for perhaps $200 000 to
complete phase 2, which is the provision of laundry
services, and I would like to think that the Minister for
Health would look favourably upon that small
contribution to a facility in our area.
The electorate would very much appreciate help for the
Volunteers Friends in the Benalla area, which was set
up last year on a one-off grant. Part-time workers help
people who have disabilities cope with and enjoy the
things we take for granted — participation in sport and
normal social activities. The project has been an
outstanding success. The development of self-esteem
and pride among those people when they came along to
my office two or three weeks ago was particularly
moving. They were so pleased. The member for South
Barwon might appreciate this: one fellow took great
pride in being the boundary umpire for the Benalla
Saints Football Club. He liked being given cheek down
the street about the throw-in he mucked up or other
things because he felt he belonged, he felt part of the
community. That is a credit to this group, which helped
get these people up and away. However, the project
needs support. The amount of money needed is only
small, but it has a tremendous pay-off.
As older people with disabilities continue to age and
need support, and as their carers, the carers who look
after ageing children with disabilities, also age, there is
a need to provide accommodation and support for both
those with disabilities and their carers. We also have an
issue with emergency housing for the temporarily
homeless in our area, particularly in Benalla.
In relation to education, the electorate is very pleased to
see the funding for school speed zones, and I will be
working with the Minister for Transport to ensure that
some of the schools in the Benalla electorate — the
no. 31 Benalla Primary School, St John’s Primary
School in Euroa and the Euroa Primary School — are
right at the top of the list for getting that important
safety initiative put in place. We seek an assurance that
there will be adequate maintenance funding for schools
in our area and that funds will be available to proceed
with phase 2 of the Bright P–12 building project, which
is under way, so that it ticks along without interruption.
As was highlighted during the fires, airconditioning
needs to be installed in a large number of our schools,
particularly those in the Ovens and Kiewa valleys,
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where the temperatures can soar up into the 40s, yet
because of an antiquated set of rules they do not qualify
for airconditioning, even though most government
offices in those areas have airconditioning. We would
hope the education budget will provide for that.
We are very pleased with the announcement that there
will be new police stations at Woods Point, Myrtleford
and Mount Hotham. We seek an assurance that the
focus of policing will continue to move towards
community policing and preventing problems from
arising in the first instance. We also seek an assurance
that additional police will be available to minimise the
number of times that our police officers need to go out
on duty one up.
In relation to infrastructure the scoreboard is not quite
so good. According to my arithmetic there has been an
overall reduction in the available funding in the
Regional Infrastructure Development Fund. It has
dropped from $180 million over three years spread over
47 municipalities, of which I understand $47 million is
yet to be committed, to almost half — about
$180 million over five years spread over 58 local
government areas, of which $70 million is committed
to natural gas, mainly in the interface councils. That
seems to me to be a major reduction in money for
infrastructure.
As referred to by other speakers, no gas has come to the
towns in the north-east such as Bonnie Doon,
Mansfield, Myrtleford, Porepunkah and Bright, in spite
of pre-election assurances about delivery. I ask the
government to reconsider the delivery of natural gas to
our area and to consider the evaluation of new
pipe-joining technology which has been proposed by a
fellow in our area called Leigh Fletcher and which, if
proven to be successful, as it almost certainly will be,
will reduce the cost of gas line construction by between
15 per cent and 25 per cent and will make viable
projects that are now of marginal viability, thereby
enabling the public dollar to go further.
In relation to the fast tracking of capital works projects
that were mooted during the fires, I am unaware of
projects in the Alpine shire that have been fast tracked,
but I suggest that the upgrading of the Bright water
supply and the sealing of the Bogong High Plains Road
would be two good examples for fast tracking. Most of
the fire recovery money, which was referred to by other
speakers, appears to be going into works on public
lands. While there is a need to upgrade the enormous
amount of damage done on public lands there is still
gross underfunding for fences on boundaries of Crown
land and internal fencing on the properties destroyed as
a result of the fires arising on public lands.
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There is a need for continuing hazard reduction on
public lands, and if that requires more resourcing to
ensure adequate fuel reduction burning, then that
should be delivered. We should also look at considering
sharing the cost by involving other user groups such as
bushwalkers, four-wheel drivers, mountain cattlemen
and others to share the cost, increase the ownership of
public lands and have a win-win situation.
Water is another issue where we can, as I said, look at
profitable investment both from an environmental point
of view and from the more efficient use of irrigation
water. Again I raise the issue of the Eildon Dam wall,
which stands out as an absolute essential to be upgraded
as soon as possible. There are other issues in relation to
keeping down electricity prices so that rural businesses
remain competitive and householders are not
disadvantaged, and there is also an issue of reducing the
waiting lists for public dental treatment.
In conclusion the people of the electorate of Benalla
seek assurances that the state’s finances will be
managed responsibly, that the government will not live
beyond its means, that there will be appropriate funding
of wealth creation projects, especially the upgrading of
the Eildon Dam wall, and that there will be equitable
funding of rural Victoria, especially the electorate of
Benalla.
Mr LUPTON (Prahran) — It is a great pleasure to
speak in support of the 2003–04 budget, and I am very
glad to see that the Treasurer is in the house tonight,
along with the education minister and the health
minister. This budget continues the tradition of strong
financial management by the Bracks Labor government
as it gets on with the job of delivering a smarter,
healthier, safer and environmentally sustainable
Victoria. Of course it maintains a healthy budget
surplus of $245 million while investing in our future
with infrastructure investment boosted to the highest
level in Victoria’s history.
I want to highlight a number of issues in this budget
that are important to the people of the Prahran
electorate as well as to all of Victoria, because this
government is governing for all Victoria. It is growing
Victoria together, and it is based on growth, investment
in our future and meeting community needs.
The budget indicates that we can expect economic
growth in this state of 3.75 per cent in 2003–04. This is
another indication that Victoria under the Bracks Labor
government is the powerhouse of Australia, and
increasingly we are becoming the green and sustainable
powerhouse. I am very proud to support a government
with these policies in the green electorate of Prahran.
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There is in fact a very strong environmental
significance in the Prahran electorate, and I am very
proud to be part of a government that is leading
Victoria down the road to sustainability.
I want to highlight a number of specific issues that this
budget addresses that are for the benefit of all
Victorians, including the Prahran electorate. The first
thing I want to highlight is education, and in particular
the funding for an extra 256 primary school welfare
officers. When I speak to the teachers and parents at
school councils about primary schools in the electorate
of Prahran that is something they are very concerned
about. They welcome an election commitment that has
been delivered in this budget.
I also want to emphasise that the investment in
education over the first term of the Bracks government,
which is being continued in this government, has
delivered the lowest primary school class sizes in
recorded history, including in the Prahran electorate.
Some of the figures make very interesting reading. The
Prahran primary school class sizes in those crucial years
of prep to grade 2 have dropped an average of 5.2 since
1999 — since the end of the Kennett government.
When the Bracks government came to office the
average prep-to-grade 2 class size in Prahran was
25 students. Today I am pleased to say it is at the record
low of 19.8. I can also say that Prahran’s average prep
to grade 6 class size is the lowest since records were
started 30 years ago. The overall average primary class
size from prep to grade 6 in Prahran is now at the
record low of 22.3, down from 25.6 in 1999. It shows
the benefit of the investment in education that this
government has made its no. 1 priority.
Another issue in the Prahran electorate that is very
important to people is health. We have one of
Victoria’s, and in fact Australia’s, great public hospitals
in the Prahran electorate — the Alfred. I was pleased to
see funding in the budget for the renewal of the
radiology equipment at the Alfred that is needed and
very much welcomed by the staff at the hospital and by
the community.
Of course the government has a commitment to
increasing the numbers of nurses and staff in addition to
those that were employed during the Bracks
government’s first term — and 900 more nurses and
health care staff have been funded. At the Alfred
hospital that will add to the extra 170 nurses and staff as
part of a total of over 3300 nurses and staff already
employed under this government. This has made a
difference to the quality of patient care and that is what
matters to people in the community.
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I also welcome the hospital demand management
strategy funding in this budget which provides for an
extra 35 000 patient admissions per year and an extra
47 000 presentations at emergency departments. That
indicates the strength of this government’s commitment
to continually improving health services in Victoria,
and it will continue to have an advantageous effect on
patient care.
Another issue of major concern in my electorate of
Prahran is that of public safety. I am pleased to see the
government’s commitment to increasing the number of
police on the streets in Prahran has been facilitated by
the commencement of funding for an extra 600 police
over this term of government. It is the visible presence
of police on the streets that is important to people and
that requires the employment of additional police. This
government committed to providing over 800 police in
its first term, in addition to retirements. It committed to
another 600 police over and above retirements in this
term, and it has continued to fund and deliver these
police numbers.
I am also pleased that $23 million has been allocated
over two years to introduce the 40 kilometre-an-hour
school speed safety zones. This is an issue of great
concern to parents of school children. A number of
people have raised with me the issue of safety around
schools with the number of people in cars dropping off
and picking up children. This government is committed
to community safety on the roads and elsewhere.
Another issue I alluded to earlier that is important to
Prahran and the community as a whole is a sustainable
environment. This budget establishes funding for the
Victorian Water Trust, it upgrades irrigation systems in
Victoria and it continues the government’s commitment
to improving the ecological health of Victoria’s rivers. I
was happy to see that the budget commits funding of
$13 million to make Victoria a leader in
greenhouse-friendly strategies and to increase the use of
green power by government. It also commits
$23 million over four years to further reduce logging
and woodchipping in the Otways. One of the policies of
this government that I am very proud to be part of is to
create a single national park stretching from Anglesea
to Cape Otway.
The Water Smart Homes and Garden scheme has also
been established by this government, and I was pleased
to see that the grey water rebate the government
introduced as an election commitment has been
increased from $150 to $500. This rebate is intended to
facilitate the reusing of washing machine and
dishwashing machine water for gardens. It is important
that we use the right sort of water for the right job, and
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grey water is the best type of water to use for gardens.
The increase in this rebate will continue to promote the
extremely popular and successful scheme that has been
introduced by the government.
Public housing is a particularly important issue in
Prahran. There are some 3000 public housing residents
in the electorate and under the first term of the Bracks
government funding for refurbishment of public
housing was increased by over $60 million. I am happy
to see that there has been a $70 million increase in
funding for affordable housing in this budget. That will
be very welcome to the people whom I have the honour
to represent in Prahran.
Another issue concerning public housing residents that
is also important is community building. The migrant
communities in Prahran are also extremely supportive
of the Victorian Multicultural Commission community
grants program. This marvellous program enables
community groups to organise special events such as
weekly lunches for elderly citizens and the like. Some
of the grants are large for particular festivals and events
and others are small to enable the community groups to
provide crockery, cooking appliances and other such
things they need to hold their weekly group lunches and
provide food and other requirements. These grants are
particularly important to make sure that our senior
citizens in particular are able to come together in the
community on a regular basis and not feel isolated. I am
very happy the government has continued to boost the
funding to those important programs.
This budget has been delivered in a climate of some
economic difficulty in Victoria, in Australia and around
the world. Here in Victoria in particular we have had
serious drought conditions and over the last few months
we have had the terrible bushfires that we are all so
familiar with, but we are also subject to the world
economic climate and the world economic downturn. I
am very pleased to see that the government has
responded to the overall economic situation in which it
finds itself with initiative, in particular with its
approach to innovative industries and jobs. For
example, the Bright Ideas. Brilliant Future. innovative
industries program has enormous potential for the
future of Victorian industry and for jobs growth. The
program concentrates on five key capabilities: the
information and communications technology sector;
biotechnology; new manufacturing; design; and the
very important area for our future — environmental
technology.
The people of the Prahran electorate, along with the rest
of Victoria, will benefit from the responsible economic
management and the sound policy and programs
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contained in this budget. I commend the government on
its economic and social policies, unlike the federal
government, which recently delivered what will go
down in history as the milkshake budget — the one that
was all froth and bubble. By contrast the Bracks Labor
government is getting on with the job of delivering a
smarter, healthier, safer and environmentally
sustainable future for all Victoria.
Debate adjourned on motion of Mr MAUGHAN
(Rodney).
Debate adjourned until next day.
Remaining business postponed on motion of Ms PIKE
(Minister for Health).

ADJOURNMENT
Ms PIKE (Minister for Health) — I move:
That the house do now adjourn.

Sunshine North Primary School: disability
support records
Mr PERTON (Doncaster) — The matter I raise is
for the Minister for Education Services, and it relates to
access to documents for a parent at Sunshine North
Primary School. I ask the minister to use her power to
assist this parent to get the information he needs in
order to obtain proper treatment for his son.
Mr Robert Blackman has been looking to access
records and information concerning disability support
services coordinated through the Sunshine North
Primary School for his son Jason so he can forward this
information to Jason’s caseworker. To date he has
found the school has been highly resistant to providing
him with these records which he needs to ensure the
proper ongoing support for his son, who has been
diagnosed with a form of autism, Asperger’s syndrome.
Mr Blackman said he would like to arrange to receive
copies of the school’s documents that report and record
details of the support services provided to his son, the
dates, times and contact information of where and with
whom his son has had consultations, which were briefly
outlined to him in a letter from the principal of the
Sunshine North Primary School dated 21 February
2003.
One of the issues is that the school has indicated that
there have been some 50 consultations with the student
support services officer, Ms Anita Carol, and two
1-hour sessions with the school’s speech pathologist,
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but the indication from the case workers is that the
number of consultations is more like 4 than 50.
In seeking the best treatment for his son it is clear that
Mr Blackman needs those records. His principal
concern is to incorporate the material into Jason’s
overall case management by a non-government welfare
organisation, the Smith Family. This information
substantially deals with Jason Blackman as the
beneficiary of assisted services and represents either
health or personal data specific to this boy to which his
family and his health professionals are surely entitled to
have access.
Mr Blackman’s phone calls to me have not been
complaining about the school’s performance, and he
has not been especially critical of the staff or the
services to his son, but he does believe he has a right to
this information. What worries Mr Blackman most is
not what the documents should or could say or whether
or not his rights are being denied. He needs the
documents, his son needs them and his son’s service
providers and assigned case workers need them.
Mr Blackman feels he is being pressured into taking
more costly measures. Obviously his options are
freedom of information, the Victorian Civil and
Administrative Tribunal, the Victorian Privacy
Commissioner and the Office of the Public Advocate,
but his is a fairly simple request.
Mr Blackman wants the documentation that relates to
the treatment of his son in order that it can be given to
the health professionals and case workers who are
working with his son. I would have thought that in the
Victorian education system that sort of request ought to
be able to be countenanced both by the school and by
the minister. On behalf of Mr Blackman and his son I
ask for that help.

Seniors: card information
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the Minister for Aged Care in another place and ask
him to facilitate the improved use of the flip side of the
Seniors Card to enable provision to be made for the
notation of such information as blood type, organ
donation status, next of kin, religion, power of attorney,
allergies and resuscitation advice.
The census of 2000 found that 17 per cent of the
Victorian population was aged over 60 years — that is,
over 800 000 people. By 2021 we are expecting just
over 25 per cent of the population to be aged over
60 years. One in four Victorians will be a senior by the
year 2021. The use of the Seniors Card is similar in
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many ways to that of our drivers licence and could
really facilitate improved organ donation procedures.
A suggestion was put to me on the weekend by a very
thoughtful man, Mr Ken Turner, who from my
experience is one of the most considerate people I have
known in my 20 years in the Labor Party. Mr Turner
suggested that information could be put on a Seniors
Card to facilitate organ donation. It could facilitate
better access to emergency departments when valuable
time can be lost because, for example, blood type and
next of kin may not be known.
Whether they drive or not, most senior people carry a
Seniors Card with them. It prompted me to pull out my
Victorian drivers licence and the donor card that
accompanies the licence renewal form. The donor card
refers to the Human Tissue Act 1982 and says that the
cardholder can indicate their wish to donate an
anatomical gift and consent to the removal from their
body after their death of various organs such as the
kidneys, the heart and any needed tissue.
For people who might be blinded by the fact that they
think seniors are not active members of our community,
it is important to realise that many seniors have picked
up the challenge to be active in life and have organs that
would be particularly suitable for donation. I commend
Mr Turner for his suggestion and ask the Minister for
Aged Care to consider this proposal.

Buloke: Charlton litigation
Mr WALSH (Swan Hill) — The matter I wish to
raise is for the Attorney-General and it is an issue
which started in May 1998 when Shane Hanson of
Charlton began a vexatious correspondence with
Buloke Shire Council. This led to the Buloke council
being involved in actions by Mr Hanson with the Equal
Opportunity Commission, the Victorian Ombudsman,
the Municipal Electoral Tribunal, the Supreme Court of
Victoria and, on numerous occasions, the Victorian
Civil and Administrative Tribunal.
These actions continued into 2001 requiring Buloke
Shire Council to appear at VCAT several times. My
predecessor, Barry Steggall, wrote to the
Attorney-General seeking advice and assistance on
behalf of the council to deal with the matter. In
September 2001 it was alleged that the council refused
a freedom of information request from Mr Hanson
when the issue was the recovery of costs because a staff
member spent about 65 hours assessing the issues that
Mr Hanson raised.
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In October 2001 Mr Hanson turned his attention to the
Charlton Lions Club, which was producing a large print
community directory. He claimed that the Charlton
Lions Club had breached the Trade Practices Act for
failing to list him as the official representative of a
number of organisations including Narcotics
Anonymous, Survivors of Incest Anonymous and
Overeaters Anonymous, none of which he represented.
The Lions Club was forced to seek expensive legal
advice on this issue. When the matter went to court
Mr Hanson failed to turn up and had costs awarded
against him which I understand he has still at this stage
not paid.
In October 2002 Barry Steggall again wrote to the
Attorney-General asking for advice about how the
Charlton community could protect itself against this
serial pest and asking that the Supreme Court declare
him a vexatious litigant. In February 2003 we again
wrote to the Attorney-General and asked him to pursue
the issue further.
The concern I have in raising this tonight is that
Mr Hanson is now taking the Charlton Lions Club to
court again because it would not include his religion in
the community directory. I ask the Attorney-General:
given that the litigious pest, Shane Hanson, has been
active for five years at enormous cost and
inconvenience to the Charlton community and the
public purse, will the minister declare him a vexatious
litigant and so put a stop to his activities and save the
Charlton community the trauma and the huge cost of
defending the issues he continually raises?

Public transport: south-eastern suburbs
Mr WILSON (Narre Warren South) — I ask the
Minister for Transport to act to increase the ability of
the public transport system to cope with the continuing
growth in the south-eastern suburbs.
In my electorate trains have increased usage, as
evidenced by the numbers of peak-time trains that are
full by the time they leave Hallam railway station.
Constituents have informed me that the kiss-and-ride
facilities are very busy at peak times and that the
railway station car parks are full earlier in the day than
they were even a few months ago. They are full, with
every car space taken, and some of the comments to me
relate to passengers parking illegally. I am told Hallam
railway station is the earliest to fill but a similar
situation arises at Berwick and Beaconsfield as well as
Narre Warren railway stations.
One needs to remember that, as the chief executive
officer tells me, each week some 80 families are
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moving to the City of Casey. In addition, an officer of
the Shire of Cardinia informs me that it faces significant
growth of 10 families per week.
I congratulate the Bracks government for including in
its transport policy provision that 20 per cent of trips
will be by public transport in 2020. This policy will
require significant action, and the Bracks government
has commenced putting the policies in place.
Over the past 12 months bus services in my electorate
have increased significantly at a cost of $2.2 million
over four years. These additional services have ensured
better services to and from Fountain Gate shopping
centre, the railway stations and many of the schools in
the electorate. The improvements allow for more
frequent services as well as services on Thursday,
Friday and Saturday evenings and during the day on the
weekends — most useful additions to local public
transport delivery.
Improvements in bus services in the south-east continue
with the allocation in the 2003 state budget for the
exciting Cranbourne–Cranbourne East loop. This
service targets the very rapidly growing Cranbourne
East area, providing it with a good public transport
service while the numbers of residents grow quickly.
Another public transport improvement commenced last
weekend with the part demolition of the Narre Warren
railway station to allow for the building of a new station
that provides for staff from the first train to the last. I
am told that the public will be able to use the new
station prior to the end of this calendar year, an
improvement that will be most gratefully received.
I call on the minister to look at the demand for and
supply of car parking along the Dandenong line from
Beaconsfield to the Dandenong railway station. One
option that should be considered when organising
additional car parking is the trial of more secure
parking, where a boom barrier would be in place and
the driver of a car would need a plastic key to remove
his car from that area. The use of enhanced lighting and
the expansion of video cameras would also be
welcomed in these areas. I call on the Minister for
Transport to continue the improvements, especially for
bus services and car parking at railway stations.

Police: Brighton station
Ms ASHER (Brighton) — I ask the Minister for
Police and Emergency Services to take action to
reassure the Brighton community that there will
continue to be a 24-hour, stand-alone police station in
Brighton. Some time ago I made an application under
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freedom of information (FOI) for documentation
relating to a grand plan that the Department of Justice
had relating to police in the Brighton and Sandringham
electorates. The grand plan was to sell off the Brighton
land — the criminal investigations unit site in Asling
Street, Brighton, and the Carpenter Street police station
site — and build a mega police station on a site in
Abbott Street, Sandringham. This plan was outlined
very clearly in the FOI documentation. I am fully in
support of police services in Sandringham. However, I
am in even more vigorous support of a 24-hour,
stand-alone police station in Brighton, which is what
we have now.
The sop to the Brighton constituency, according to the
FOI documents, is that we would get a shop front for
8 hours a day in either Church Street or Bay Street. I
refer to a memorandum to Andrew Ward of the
properties branch from Commander Gassner of
region 1, dated 6 December 2001. In a devastating
display of judgment the writer of the memorandum
states:
The closing of the Brighton police station may cause some
initial concerns from the community in regard to a perceived
lack of police presence.

I can assure the writer of the memorandum that there
are concerns in Brighton about a perceived lack of
police presence. The memorandum then goes on to say:
The ‘shop front’, in a visible location, does provide a feeling
of security for the community but does not provide a police
response.

That is precisely my request of the minister. We want
what we have now. We want a 24-hour, stand-alone
police station in Brighton which provides a police
response.
I call on the minister to take my lead. When I was the
candidate for Brighton in 1999 I was well aware of the
Department of Justice’s manoeuvrings in relation to
this, and my commitment to the electorate in 1999 was
that the electorate would have, in Brighton, a
stand-alone 24-hour police station. When our homes are
burgled we do not want the police in Sandringham to be
looking up the Melway to see how to reach Brighton.
My request to the minister is to rule out this Department
of Justice proposal and to reassure the Brighton
community that we will continue to have what we
deserve — that is, a 24-hour police station in Brighton.

Bushfires: Auditor-General’s report
Ms GREEN (Yan Yean) — I wish to raise a matter
for the attention of the Minister for Police and
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Emergency Services. As a member of the Country Fire
Authority I have read with interest the
Auditor-General’s report on fire prevention and
preparedness. I ask the minister to take action to ensure
that the recommendations in the report on hazard
management on private land are implemented as soon
as possible prior to the next fire season.
Living in and representing an area with a high risk of
wildfire I am particularly interested in the
Auditor-General’s comments on hazard management
on private land. The report raises concerns that
statewide only 22 out of 64 municipalities have wildfire
management overlays controlling and guiding new
developments in wildfire-prone areas. The failure to
implement wildfire management overlays where there
is a risk of wildfire increases the likelihood that
inappropriate developments will proceed in
wildfire-prone areas. The report also expressed concern
that there is wide variation in the way municipalities
identify and address existing fire hazards on private
land.
The report makes four recommendations to address
those concerns, including that the Country Fire
Authority be empowered to audit the implementation of
municipal fire prevention plans, and I think that would
be a good extension. It also recommends that municipal
and regional fire prevention committees be reorganised
to provide a clearer focus on the planning and
management of fire prevention and that the CFA
commence the process of realigning brigade and group
boundaries with municipal boundaries.
I have faith that the minister will get on with the job
and implement the Auditor-General’s
recommendations. Unlike the opposition, the
government takes the issue of fire management
extremely seriously. It has not been running around the
countryside making petty politics out of this and scaring
people; nor has it fallen into the trap of running an
inquiry into fire safety and the north-east bushfires
itself — it has turned that over to the experts. Members
of my brigade have been extremely concerned about
some of the outrageous claims made to the House of
Representatives inquiry in Canberra. I urge the minister
to implement the Auditor-General’s recommendations
on hazard management on private land

ABB Grain Ltd
Mr SAVAGE (Mildura) — I wish to raise an issue
for the attention of the Attorney-General relating to
when the Australian Barley Board was a statutory
authority. I ask that he investigate the failure of ABB to
pay out the insurance claim on the 1992–93 crop as it
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would be required to do were it still a statutory
authority. As I understand it, the constitution of the
board at the time required it to maximise the returns to
farmers, who by law were required to deliver to the
board because it was a single-desk marketing authority.
Due to poor segregation, in 1992–93 the pool returns
were abysmal, and many farmers were given a very
small amount of money and are still owed from that
day.
An insurance claim was lodged, and in 2001 ABB
indicated in its annual report that it had had a
$20 million payout on the crop failure in 1992–93.
ABB Grain Ltd has consistently refused to pay the
farmer customers from that period on spurious legal
advice — and I believe not even the Minister for
Agriculture has seen the legal advice that ABB relies
on. ABB was a statutory authority when the crop failed
and when this claim was made, and it is required under
the law of Victoria to make those moneys available to
farmers.
It is now a publicly listed company with A and B-class
shares. It is interesting to note that the largest holder of
B-class shares is Mitsui and Co. of Japan. It would be a
travesty of justice were it to get the benefit instead of
farmer customers who should be the true recipients. I
ask the Attorney-General to investigate whether the
barley board complied with its constitution when it was
a statutory authority. I believe it did not, and at the very
least the minister should seek a copy of the legal advice
upon which ABB relies.
Minyip farmer Frank Drum took ABB to court in South
Australia and has been paid by ABB. He signed a
confidentiality claim, and on that basis I certainly did not
receive information from him. The Rupnorth cooperative
is owed $500 000, and I know that one farmer at Tempy
is owed $50 000 on his crop in 1992–93. ABB has no
right to retain these moneys, which would benefit B-class
shareholders. It is time ABB paid up.

Heyers Road–Surf Coast Highway, Grovedale:
traffic lights
Mr CRUTCHFIELD (South Barwon) — I raise a
matter for the Minister for Transport. I ask the minister
to consider an allocation of funding for traffic lights at
the intersection of Heyers Road and Surf Coast
Highway in Grovedale.
In December I received a petition with some
700 signatures. A gentleman called Matt Voss and his
family had rounded up 700 local residents and traders;
he got his picture in the paper. I rang him up and went
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around to see him at his place. He was very concerned
about the issue of traffic lights in Torquay.
The Surf Coast Highway carries a consistently heavy
volume of traffic both to and from Torquay, and it also
carries important local traffic. It services the Grovedale
West Primary School and the Grovedale Secondary
College, as well as the senior citizens facility. I was
recently at the senior citizens facility for a morning tea
and was congratulated on being a very active member.
The issue of Heyers Road was also raised. Heyers Road
is an important collector road and, as you would know,
Deputy Speaker, it will be extended in the near future
through the growth area in Waurn Ponds — an area that
is indicative of the economic vibrancy of Geelong, with
an expansion to Bunnings and another three large boxes
behind the Waurn Ponds shopping centre.
Lights at the Heyers Road intersection would provide
important traffic breaks for shoppers and, as
importantly, the traders in Peters Street, the Waurn
Ponds shopping centre and Heyers Road. I have
doorknocked the traders, and they impressed upon me
the importance of the Heyers Road, Grovedale,
intersection, as have residents of Torquay. I recently
had a morning tea in Torquay, and people there raised
that as a significant issue. As is clear from the
announcement of the Grovedale railway station, we as a
government are enhancing public transport. I ask again
that the Minister for Transport consider an allocation of
funding for this particularly important intersection.

Bulleen Road, Bulleen: sound barriers
Mr KOTSIRAS (Bulleen) — I raise a matter for the
attention of the Minister for Transport. It has to do with
the level of traffic noise along Bulleen Road. I ask the
minister to investigate, through Vicroads, the level of
noise and to provide concrete solutions to this problem.
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This is the third time I have raised this with the minister
in the house. I have raised it three times in Parliament,
and I wrote to him in 2000. Unfortunately I still have
not had a response to that letter, which sought
permission from the minister to speak to Vicroads to
ascertain if anything can be done. I hope the minister
does not continue to blame the former government; he
is the minister, and his party is in government. I hope
he takes this seriously, because a large number of
people live on Bulleen Road and this is a major
problem for them.
Mr Savage — Bring back David Perrin!
Mr KOTSIRAS — This is the member for Mildura
who is happy to take money from the government. This
is the member for Mildura who is happy to donate
money to charity but who will not say whether he does
this before tax or after tax. This is the member who
pretends to be a white knight — —
The DEPUTY SPEAKER — Order! The member
will speak to the matter.
Mr KOTSIRAS — He pretends to be a white
knight in this Parliament, yet he is guilty himself of
exactly what he claims the opposition is doing.
The DEPUTY SPEAKER — Order! The member
will return to the adjournment matter.
Mr KOTSIRAS — I ask the minister, through
Vicroads, to investigate the problem with the noise
level along Bulleen Road and to take the appropriate
action to resolve the issue.

Self-mutilation: tongue splitting

Bulleen Road is a Vicroads responsibility, and the
minister and the government are responsible for it. I
have been approached by a number of residents whose
homes back on to Bulleen Road and who find it very
hard to have a discussion in their own homes. I visited
one of these homes in the evening, and I have to say it
was very irritating — it is impossible to sit down and
enjoy dinner, or even to speak to one another.

Mr ROBINSON (Mitcham) — I am not sure how
to follow that, Deputy Speaker, but I will try. The issue
I raise this evening is for the attention of the Minister
for Health and it involves the rather unsavoury issue of
self-mutilation, albeit it in the name of fashion. I am
seeking the minister’s urgent investigation of a trend
which has emerged in the United States of America —
tongue-splitting. This was reported in the Herald Sun
last week in an article which talks of the latest trend for
those bored with tattoos and pierced body parts, which
is to have their tongues split.

I want the minister to ask Vicroads to investigate
whether there is a problem with the level of noise along
Bulleen Road between the freeway and Manningham
Road and to take action to alleviate this problem.
Perhaps Vicroads can install the same type of noise
barrier as is placed along the freeway — that might
resolve the issue.

It is a rather uncommon practice, it seems, but it is
edging up in popularity. It involves cutting the muscle
of the tongue to make it forked at the end. The Herald
Sun article of Thursday, 15 May, indicates that this
trend is catching on with young people and that they
seem to be doing it in increasing numbers. It highlights
the case of a young man from Scottsville, Kentucky,
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whose father gave him $500 to have this procedure
undertaken. He now speaks with a lisp, perhaps not so
surprisingly. It states:
The cutting was done in three sessions with a scalpel heated
by a blowtorch, and without anaesthetic.

It takes some doing! Notwithstanding the right of every
individual to adorn and beautify themselves in any way
they see fit, it seems to me we need to ensure that some
proper safeguards are in place so that if this trend
catches on — and it probably will — there are some
proper guidelines available to medical practitioners as
to how this procedure ought to be carried out in a safe
and professional manner. The last thing we would like
is to have young people thinking this is the coolest
thing since sliced bread and going around using
scalpels heated with blowtorches, with all the risk of
infection that would carry.
I hope the minister can take this matter up with her
department and have it investigated to make sure that
appropriate guidelines are in place.

Responses
Mr HAERMEYER (Minister for Police and
Emergency Services) — The member for Brighton
raised for me — I think for the second time in this
house, it having been raised last year — the issue of the
future of the Brighton police station. I think I gave her
assurances at the time, if not in the house then I
certainly did in correspondence, that there were
absolutely no plans to replace the Brighton police
station.
I am not sure what has brought this on, because all the
information available to us seems to suggest that not
only is crime going down in Victoria but it is also going
down in Brighton. I am unsure about what has brought
on this anxiety attack. I think it might be the increasing
marginality of the seat of Brighton.
I can assure the house that prior to the election this
government made very clear its police station
construction program for this term of office. That did
not include a mega-police station at Sandringham. In
that sense, in terms of the allocation of police across the
state, it is an operational decision for the Chief
Commissioner of Police, but Brighton is and shall
remain a 24-hour station. I can assure the honourable
member not only that Brighton will continue to have a
police station but that, because we have engaged
800 additional police and are going to engage another
600 more, we are in a position to put police in it. I think
the honourable member’s concerns are unfounded.
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The member for Yan Yean raised the issue of
municipal fire prevention plans and their enforceability.
I congratulate the honourable member for Yan Yean.
She is a volunteer with the Country Fire Authority
(CFA), and that is something I commend, because all
the volunteers do an absolutely fantastic job. The
Auditor-General last week handed down a report which
was tabled in this house. It deals with a number of
issues which I note no-one on the opposition side has
chosen to take up. The first of the issues is the
enforceability and implementation of municipal fire
prevention plans. The Auditor-General said:
The ways that municipalities identify and address existing fire
hazards on private land are variable in their quality. The
municipal fire prevention plans required under the Country
Fire Authority Act 1958 are audited by the CFA, whose
representatives also sit on the municipal fire prevention
committees. However, the CFA is unable to audit the
implementation of the plans, and there are no sanctions for
municipalities who fail to prepare or implement a plan.
We recommend that:
13. the DSE and the CFA ensure that municipalities give
high priority to meeting the fire protection requirements
of the state planning policy framework and continue to
work to improve the standard of municipal fire
prevention planning;
14. the CFA promptly implement the recommendations of
its best practice review of municipal fire prevention.
Particular priority should be given to reintroducing
amendments to the Country Fire Authority Act 1958 to
provide the CFA with the power to audit the
implementation of fire prevention plans …

I am pleased to say that those amendments to the CFA
act passed through this Parliament in the last week of
sitting, so the Auditor-General’s plans have been given
effect. But the need to reintroduce them was brought
about by the fact that after we introduced those
provisions into this house last year, the opposition
decided for opportunistic political purposes to block
them in the upper house. One can only wonder about
the fire prevention provisions and the enforceability of
municipal fire prevention plans and what effect they
may have had upon this summer’s fire season.
Certainly we are glad that we have been able to put
them through both houses of Parliament — no thanks to
the Liberal Party or the National Party. In the same vein
I note that the Liberal Party and the National Party have
been running around north-eastern Victoria effectively
saying that we ought to let untrained people go out on
the fire ground to fight fires and that we ought to allow
individual brigades or crews to make decisions in
isolation about what fires they are going to fight, where,
when and how.
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The Auditor-General firstly makes it very clear that
there is a need for qualified and trained people on the
fire ground, whether they are volunteer or career
firefighters. He makes it clear that the training and
qualifications of those people are critical to their safety
and the safety of the whole community.

Mr HOLDING (Minister for Manufacturing and
Export) — I will pass the matters raised by the
members for Doncaster, Pascoe Vale, Swan Hill, Narre
Warren South, Mildura, South Barwon, Bulleen and
Mitcham on to the relevant ministers and they can
respond directly.

He goes on to say in terms of this laissez-faire approach
to firefighting that the member for Benambra and other
members of the so-called federal inquiry also seem to
be trumpeting around the place that:

Motion agreed to.

A single, shared incident control system is essential for
firefighter safety and successful fire suppression. Firefighters
need to know how the fire ground will be managed, and to
understand clearly their own role and the role of every other
person at the fire ground.
The implementation of the incident control system, ICS,
adopted by the CFA and the DSE in the early 1990s, has been
an important initiative —

and, I might stress, it was not this government which
was in control at the time it was introduced in the early
1990s —
allowing firefighters from different organisations (or even
different states or countries) to work together in a fire as a
single team. The system is well entrenched in the DSE and
both organisations have shown strong organisational
commitment to implementing ICS. However, in some areas
of the CFA, ICS has not fully replaced the brigade command
structure, which may be still used at small fires. As a
volunteer organisation, the CFA sometimes faces challenges
in implementing change, but the failure to fully implement
ICS has the potential to put firefighters at risk.

He basically recommends that:
The CFA fully integrate ICS into its operations across the
state.

However, the member for Benambra — the so-called
shadow minister — is running around the north-east
effectively encouraging a sort of laissez-faire, cowboy
approach to firefighting which flies in the face of the
Auditor-General’s recommendation. I suggest to
members of the opposition that if they are going to get
up in this house and run around in the community
quoting from this Auditor-General’s report they also
quote from those sections that may be at odds with the
views they so opportunistically articulate across the
north-east of Victoria at the moment.

House adjourned 11.32 p.m.
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