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Thursday, 1 May 2003
The SPEAKER (Hon. Judy Maddigan) took the chair at
9.35 a.m. and read the prayer.

GOVERNOR’S SPEECH
Address-in-reply
The SPEAKER — Order! I wish to advise
honourable members that the address-in-reply to the
Governor’s speech on the opening of Parliament will be
presented at Government House on Monday, 5 May
2003, at 10 o’clock. I would be grateful if as many
members as possible could accompany me to the
presentation. Transport will leave the front carriageway
of Parliament House at 9.30 a.m., or members may
meet me in Government House Drive at 9.50 a.m.

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Dental services: Cardinia
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that there is no public dental clinic in the
Shire of Cardinia. Residents have to travel to either Berwick
or Cranbourne for this service.
Your petitioners therefore pray that the Legislative Assembly
consider a public dental clinic/service to be provided for the
Cardinia shire/Pakenham area.
And your petitioners, as in duty bound, will ever pray.

By Ms LOBATO (Gembrook) (494 signatures)

Museum Victoria: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that the Museum Victoria campuses,
Melbourne Museum, Scienceworks and Immigration
Museum provide a significant educational and cultural benefit
to the Victorian community. Your petitioners therefore pray
the Parliament will recognise the value of these public
institutions by reviewing the current funding model and
removing attendance figure targets from the funding criteria.
And your petitioners, as in duty bound, will ever pray.

By Mr NARDELLA (Melton) (772 signatures)
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Emergency services: Warrnambool helicopter
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the citizens of Portland and district
sheweth the desire to bring to the attention of the honourable
members the issue of the lack of a multifunction emergency
helicopter rescue service based in Warrnambool to provide
emergency coverage throughout all of western Victoria.
Western Victoria remains the only area of the state not
covered by an emergency helicopter service. Our desired
helicopter service would include air ambulance, firefighting
capabilities, day and night search and rescue facilities and
would be available for onshore, coastal and offshore
operations. We seek a speedy establishment of such a
helicopter service to cover all of western Victoria.
Your petitioners therefore pray that this matter be raised with
the state government, requesting that the government address
this appalling situation.
And your petitioners, as in duty bound, will ever pray.

By Dr NAPTHINE (South-West Coast) (194 signatures)
Laid on table.
Ordered that petition presented by honourable member
for South-West Coast be considered next day on motion
of Dr NAPTHINE (South-West Coast).

PAPERS
Laid on table by Clerk:
Adult Multicultural Education Services — Report for the
year 2002
Ballarat University — Report for the year 2002
Bendigo Regional Institute of TAFE — Report for the
year 2002
Box Hill Institute of TAFE — Report for the year 2002
Central Gippsland Institute of TAFE — Report for the
year 2002
Centre for Adult Education — Report for the year 2002
Chisholm Institute of TAFE — Report for the year 2002
Deakin University — Report for the year 2002
Driver Education Centre of Australia Limited — Report for
the year 2002
East Gippsland Institute of TAFE — Report for the year 2002
Gordon Institute of TAFE — Report for the year 2002
Goulburn Ovens Institute of TAFE — Report for the
year 2002
Holmesglen Institute of TAFE — Report for the year 2002
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Kangan Batman Institute of TAFE — Report for the
year 2002
La Trobe University — Report for the year 2002
Melbourne University — Report for the year 2002
Monash University — Report for the year 2002
Northern Melbourne Institute of TAFE — Report for the
year 2002
Whistleblowers Protection Act 2001 — Summary of the
Report of the Ombudsman on the investigation into
allegations of a conspiracy between members of the then
Department of Natural Resources and Environment and the
Department of Justice to defraud the Estate Agents Guarantee
Fund — Ordered to be printed
Parliamentary Committees Act 1968 — Response of the
Minister for Small Business on action taken with respect to
recommendations made by the Scrutiny of Acts and
Regulations Committee’s Review of ANZAC Day Laws
RMIT University — Report for the year 2002
South West Institute of TAFE — Report for the year 2002
Statutory Rules under the following Acts:
Retail Leases Act 2003 — SR No 30
Transport Accident Act 1986 — SR No 31
Zoological Parks and Gardens Act 1995 — SR No 29
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CATCHMENT AND LAND PROTECTION
(AMENDMENT) BILL
Introduction and first reading
Received from Council.
Read first time on motion of Mr THWAITES (Minister
for Environment).

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That the government business program agreed to by the house
on 29 April 2003 be amended by omitting the Transport
(Miscellaneous Amendments) Bill.

By way of explanation, this is a motion that has
agreement and support. It is intended to enable the
government to give consideration to the amendments
that have been circulated by the honourable member for
Polwarth and the government will bring the bill back in
the next parliamentary sitting week.
Motion agreed.

Sunraysia Institute of TAFE — Report for the year 2002
Swinburne University of Technology — Report for the
year 2002
Victoria University of Technology — Report for the
year 2002
William Angliss Institute of TAFE — Report for the
year 2002
Wodonga Institute of TAFE — Report for the year 2002.

MEMBERS STATEMENTS
Schools: Eltham
Mr HERBERT (Eltham) — I rise to acknowledge
the strong presence of Eltham schools at the 2003
Premier’s Victorian certificate of education (VCE)
awards which were held last month.

BU
DSaMA
EstateOM
Agen
tsGu
ranteN
eFund

Mr PERTON (Doncaster) — Madam Acting
Speaker — —
The SPEAKER — Order! I am not a madam, nor
am I the Acting Speaker. If you would like to try again,
I will hear you!
Mr PERTON — I move:
That the summary of the report of the Ombudsman on the
investigation into allegations of a conspiracy between
members of the then Department of Natural Resources and
Environment and the Department of Justice to defraud the
Estate Agents Guarantee Fund be taken into consideration
tomorrow.

Motion agreed to.

Eight students who attended Eltham schools last year
were among students who received these very
prestigious awards. The achievements of these students
demonstrate that schools in the Eltham area are
maintaining their reputation as being amongst the
country’s top-performing schools. The three local
schools acknowledged at the awards were: Catholic
Ladies College, Eltham; Eltham High School; and
St Helena Secondary College, Eltham. All of these
schools have very good reasons to be proud of the
performance of their students.
The students who received the awards are: Amy
Neilsen and Laura Nikolopoulos, both for business
studies at Catholic Ladies College; Nashira Car and
Hannah Wykes for outdoor and environmental studies
at Eltham High School; David Edelman for
mathematics at Eltham High School — David was also
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awarded an access scholarship to the University of
Melbourne and has just been awarded the Dean’s prize
for science; Alice Wegner for media at Eltham High
School; and Timothy Griffiths and Anthony Sekulov
for systems and technology at St Helena Secondary
College.
The teachers at these schools should be very proud of
their students’ performance and I want to acknowledge
the significant role they have played in the outstanding
performance of these students. They are: Mrs Julie
Young, who taught business studies at Catholic Ladies
College, Eltham; Ms Judy Taylor, teacher of
environmental studies at Eltham High School; and a
whole range of other teachers.
The SPEAKER — Order! The member’s time has
expired.

Drought: Towong
Mr PLOWMAN (Benambra) — The issue that I
want to address seriously this morning is the effect of
the drought on the Shire of Towong. This shire was one
of the last shires to be declared drought-affected.
Unfortunately, while large areas of the state have
received sufficient rain to get an autumn break, this part
of the state has had no rain at all.
The minister’s decision to close applications for
drought assistance on 7 May 2003 does not give
farmers in this area sufficient time to put together all the
information they need to accurately complete
application forms for drought assistance. The rural
counsellor in this area, Mr Bruce Dwerryhouse, is being
run off his feet trying to assist farmers who having
trouble in meeting this deadline.
I ask the minister to look at this situation again and to
advise rural finance that an application should be made
on an interim basis, with the additional details to be
supplied at a later time. Many of these farmers have
also been affected by fire and they are flat out putting
up fencing, feeding livestock and meeting the multitude
of requirements that the drought has forced upon them.
They do not have the time to get their completed
applications in by the 7 May 2003 deadline.

Construction, Forestry, Mining and Energy
Union: Breakfast for Kids program
Mr TREZISE (Geelong) — I would like to take this
brief opportunity to commend the Geelong members of
the Construction, Forestry, Mining and Energy Union
(CFMEU) who fund a Breakfast for Kids program in
two schools in the Geelong region. The schools are
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Rosewall Primary School and Whittington Primary
School which are located in the heart of low
socioeconomic areas in Geelong.
The Breakfast for Kids program is a great initiative that
provides children at these schools with not only a
healthy and nutritional breakfast — a great start to the
school day — but also provides a reason to come to
school for both students and their parents. Parents
become involved in planning, preparing and serving the
meals and working in partnership with their teachers.
Funds to run the program come directly from the
CFMEU members on building sites who contribute a
gold coin on a weekly basis, with this money being
passed directly to the two recipient schools. At
Rosewall Primary School 58 children are receiving
breakfast daily, while 54 children tuck into breakfast at
Whittington Primary School. Across the state the
CFMEU and its members support similar breakfast
programs in about 30 schools, with hundreds of
children benefiting from a nutritional start to their
school day.
I congratulate the CFMEU and its members for their
efforts in funding the Breakfast for Kids program in
Geelong and across Victoria. Their work is a practical
example of unionists working with the community, for
the community and, in this instance, contributing
positively to the betterment of children in need, their
education and their health.

Adoption: parliamentary inquiry
Mr MAUGHAN (Rodney) — The Bracks
government has failed yet again to deliver on a very
clear pre-election commitment. At a meeting held in
Parliament House in 1998 a group of more than
100 women called for a parliamentary inquiry into past
adoption practices in Victoria. These women, who are
members of an organisation called Origins Victoria,
had at an earlier stage in their lives given up a child for
adoption. During the past 50 years thousands of
Australian women, mostly young and unmarried, have
had their babies taken at birth, mostly under duress, and
given for adoption.
Subsequent to the 1998 meeting the Australian Labor
Party in its published policies for community services
and for women’s affairs for the 1999 elections stated:
A Victorian Labor government will hold a parliamentary
inquiry into past Victorian adoption practices, particularly in
the period post-World War II until the proclamation of the
1984 Adoption Act.
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In 2000 the then Minister for Community Services, the
Honourable Christine Campbell, wrote to Origins
Victoria and advised that the government had made a
commitment to hold an inquiry into past adoption
practices during ‘this term of government’ — that is,
the last term of government. I therefore call on the
government to honour these very clear commitments
and to initiate an inquiry into past adoption practices in
Victoria.

Don’t Go ’til You Know program
Mr ANDREWS (Mulgrave) — I would like to take
this brief opportunity to talk about an important
program whose launch I had the pleasure of attending
on behalf of the Minister for Health and the
government.
On 14 April a program entitled ‘Don’t Go ’til You
Know’ was launched by the Health Services
Commissioner, Beth Wilson. It is a community
education program for members of the public attending
pharmacies to make sure they get the best results from
the medication their GP has prescribed for them. It is in
response to a set of circumstances nationally where
140 000 people annually are hospitalised because of
errors in the way they take their medicine. A further
400 000 Australians have to attend their GP to receive
advice after having taken the medication in the wrong
way.
I would like to congratulate Stephen Marty from the
Pharmacy Board of Victoria and Maurice Sheehan
from the Pharmacy Guild and the Department of
Veterans Affairs. It has been a great collaborative
effort, one that will ensure that members of the
community are better educated, get better results out of
their pharmacists and use their pharmacists more as a
tool to provide appropriate information so they can get
the best out of their medicine rather than any adverse
outcomes.

Boneo Primary School: speed limits
Mr DIXON (Nepean) — Since it is cheerio time I
will send a cheerio to the Minister for Transport. I wish
to raise a matter that I am sick of raising in this place
because I am getting nowhere with it. It concerns the
school speed zone outside the Boneo Primary School.
The school is located at the intersection of two
100-kilometre-an-hour roads. Between 8.00 a.m. and
9.00 a.m. the speed limit is 100 kilometres an hour and
between 3.00 p.m. and 4.00 p.m. the speed limit is
100 kilometres an hour. There are no signs at all asking
for people to slow down or any recognition that there is
a school there.
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For nearly four years now the school community and I
have been lobbying for something to be done about
this. We have sent letters to the minister and to
Vicroads; I have raised it in Parliament on four
occasions; and we have had meetings with Vicroads.
Finally, 12 months ago after a lot of work Vicroads was
bludgeoned into agreeing that something needed to be
done and that it would provide a solar-operated speed
zone sign. That was 12 months ago, but it is still not
there.
This is a school of some 350 children, all of whom
arrive by car, on 100-kilometre-an-hour roads that go to
the surf beaches and golf courses on the peninsula. It is
a very busy intersection and I cannot believe there has
not been a serious accident on that corner. I ask the
minister to do something and get that sign up.

East Timorese refugees: legal rights
Ms McTAGGART (Evelyn) — On 31 March I had
the pleasure of attending a meeting of the St Mary’s
social justice group in Mount Evelyn. The monthly
meeting focused on refugee asylum seekers from East
Timor. One of the guest speakers was Josh Puls, a
lawyer, migration agent and psychologist who
addressed the forum on various matters concerning the
legal rights of asylum seekers.
Mr Puls addressed the situation of the Timorese people
living in Australia. There are 1650 East Timorese on
bridging visas and they are now being forced to return
to East Timor. This has caused much fear, panic and
uncertainty amongst these people, especially the
children who were born in Australia but are not
recognised as Australian or Timorese and are therefore
stateless.
Mr Fivo Freitas, a leading East Timorese community
member, also addressed the forum. Fivo was granted
asylum in 1999 and is extremely disturbed by the threat
of being returned to East Timor. He outlined the
process of appeal each individual had to go through to
avoid forced return and the hardship that followed the
loss of the Asylum Seeker Assistance Scheme payment
administered through the Red Cross. He outlined the
support being given by the City of Yarra and other local
councils and especially the Bracks government.
Putting a real face to the people in this plight was quite
overwhelming. These people are not illegal immigrants.
They were granted asylum by the federal government.
They should be fairly treated on humanitarian grounds.
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The SPEAKER — Order! I remind members in the
house not to cross between the Chair and members who
are on their feet.

Rail: gauge standardisation
Mr MULDER (Polwarth) — It would appear that
the Minister for Transport is either living in an illusion
or still on his merry way conning, misleading and
deceiving rural Victorians. A couple of weeks ago the
minister came clean and admitted to Victorians that
prior to the last state election he and his untrustworthy
government had conned Victorians into believing that
the Bracks listens-and-taxes government would deliver
rail standardisation across the state.
I note that the rail gauge standardisation program along
with the commitment for $96 million is still proudly
displayed on the minister’s own web site weeks after
the Bracks listens-and-taxes government cancelled rail
standardisation on rural Victorians. The representatives
of 24 municipalities who visited the minister and
inquired as to the delays in standardisation of the state’s
rail system prior to the Bracks listens-and-taxes
government abandoning the program live in hope that
the fact the Minister for Transport is still promoting the
delivery of rail standardisation on his web site is
pointing to a budget leak.
If $96 million is in the budget for rail standardisation
and the minister knows this for sure, then he should by
all means leave rail standardisation promotion on his
web site. But if he knows for sure that it is not in the
budget, then he should stop conning Victorians and
remove yet another lie sheet immediately. While the
minister is at it, perhaps it is time for a change of the
government’s own web site address. How about
www.vic.con.au?

Schools: nutrition programs
Ms MARSHALL (Forest Hill) — At a time when
our attention is being directed to the increased
incidence of childhood obesity and diabetes it was
refreshing to hear the Bracks government highlight its
concern regarding the eating habits of Victoria’s youth
and particularly the roles schools play in teaching
young people healthy eating habits.
Connections between good nutrition, physical fitness,
learning and academic performance are increasingly
under the spotlight in Victorian schools. Research has
shown that unprocessed snacks can help energise
brains, that drinking plenty of water is essential for
mental alertness and that physically fit children perform
better academically.
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Some of the schools in the electorate of Forest Hill,
including Orchard Grove, Burwood East and Parkmore
primary schools, have taken note of this evidence that
demonstrates the link between food and brain activity
to introduce the concept of brain food. Each day prior
to morning recess these schoolchildren nibble on a
snack of fruit, vegetables, seeds or nuts while
continuing to work. The concept is designed to cause
minimal disruption to classroom activities, with some
schools permitting water bottles to be used in the
classroom and allowing the students to drink at any
time.
The Minister for Education and Training was quoted as
saying that a partnership between families and schools
will ensure all students receive a consistent message
about healthy eating and maintaining a healthy, active
life. I would like to commend the minister, these and
any other schools that are taking a holistic approach to
the welfare of Victoria’s youth.

Drought: Wimmera–Mallee region
Mr DELAHUNTY (Lowan) — With little or no
decent rainfall over the last couple of months the
12 reservoirs of the Wimmera–Mallee stock and
domestic supply are down to about 6 per cent. I say
again: 6 per cent of their overall capacity. Wimmera
Mallee Water is working on an emergency plan to cart
water to drought-stressed western Victorian farmers
and rural families later this year. Cost estimates for
carting water to the tanks of the 2500 households are
yet to be fully assessed, but early analysis suggests it
could take 20 trucks working seven days a week and
might cost between $6 million and $8 million a year if
the drought continues.
This plan will have to be implemented if the worst
drought on record continues through winter and spring
this year and water authorities cannot supply house
dams. A study into the logistics of water carting to
domestic tanks is a necessary contingency if a nil
supply for house dams occurs this winter. All of this
underlines not only the desperate state of our water
storages but also the pressing need for funding to assist
if emergency water carting becomes a harsh reality.
I call on the government to provide financial assistance
to help with this emergency water carting plan if it is
implemented. I congratulate the water authorities
combined consultative committees for initiating this
study into the cost and coordination of an emergency
water carting plan in these desperate times.
As was discussed in the debate on the Essential
Services Commission last night, the current situation
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highlights the necessity to keep these local authorities
working with their local communities.

Country Fire Authority: Officer brigade
Ms LOBATO (Gembrook) — On 13 April I had the
pleasure of officially commissioning a new truck for
the Country Fire Authority (CFA) Officer brigade. This
visit gave me the opportunity to witness at first hand the
amazing dedication and commitment to community
service of this band of volunteers led by Captain Ian
Sterk. The brigade has managed to transform what was
once a shed into a modern station with an office,
kitchen facilities and meeting rooms.
Funded jointly by a Bracks government emergency
support program grant and the fundraising efforts of the
brigade, the Ford F250 crew cab was specially designed
by the members. The new truck is a specialised liquid
petroleum gas response unit, which means that these
station members will have an enormous area of
responsibility ranging from Phillip Island to Emerald
and from Hallam to Warragul.
The achievements of the brigade are also reflected in
the dedication of individual members. On the day I
visited six members of the brigade were presented with
service awards by CFA Western Port area operations
manager, Steven Warrington. In total these long-service
badges recognise, remarkably, over 110 years of
volunteering. Captain Ian Sterk received a 25-year
service badge. Other award recipients were Michael
Van Den Acker, Garry Barnes, Barry Tivendale, Kel
Bryant and Michael Baczyk.

Dingley bypass: government commitments
Mr THOMPSON (Sandringham) — The Labor
Party numberplate logo, ‘Victoria — The place to be’,
has become for the motorists of Victoria’s south-east
‘Victoria — The place to be deceived’. In 1999 the
Premier was quoted in the Mordialloc Chelsea Leader
as follows:
If we were elected last time (in 1996) we would have built the
bypass and if elected will do it.

Later the Premier commented in a press release:
Labor has committed an initial $30 million to build the
Dingley bypass between Warrigal Road and the Springvale
bypass — and that the road will be toll free.

Not only is it toll free, it is also road free!
Later the Minister for Transport was quoted in the
Chelsea Independent of 3 July 2000 as saying:
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I’m very pleased the Bracks government is able to make this
project a reality in its first budget.

He must have been out with Mungo MacCallum the
night before!
The Bracks government has betrayed not only its own
backbench but also the motorists of Victoria. It is a
government without vision and without policy — and
tragically for the people of Victoria it is a government
without scruple.

Mental health: Mordialloc essay competition
Ms MUNT (Mordialloc) — On Tuesday, 15 April, I
was pleased to attend a women’s luncheon to raise
funds for a Mental Health Foundation of Australia
initiative for adolescent mental health. The event was
hosted by Carole Crean, the patron of the Young
People’s Mental Health Program and wife of the federal
opposition leader, with Cherie Booth, QC, the wife of
the British Prime Minister, as a special guest speaker.
I saw it as a great opportunity to take with me as guests
some worthy young women from my electorate who
were enthusiastic about an opportunity to hear Cherie
Booth speak. Therefore my office ran a competition for
young women, giving them an opportunity to write a
short essay on why they would like to have lunch with
Cherie Booth, or alternatively on a woman in history
they would most like to have lunch with and why.
A number of schools were invited to participate, and I
wish to congratulate Kylie Walsh of Parkdale
Secondary College, Alycia Baxter of Mordialloc
College and Maggie Law of Deakin University who
were successful in the essay competition. It was a
wonderful experience for all of us, and I was also
particularly pleased to meet these intelligent and
enthusiastic young women, who will no doubt be future
leaders in whatever are their chosen fields. They are a
credit to their respective schools and university.
I also thank all of the students and schools in my area
for participating in this competition.

Emergency services: Warrnambool helicopter
Dr NAPTHINE (South-West Coast) — I wish to
draw the attention of the house and the government to
two more incidents in south-west Victoria which further
highlight the urgent need for an emergency helicopter
in the south-west. Last weekend a 15-month-old baby
almost drowned in a backyard pool at Mortlake. The
baby was found in the pool at 5.45 p.m. and was later
revived at the scene by paramedics. If there had been an
emergency helicopter based at Warrnambool, it would
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have been on the scene in 12 minutes and the baby
would have been at the Royal Children’s Hospital
within an hour — the golden hour that is so vital. But
the baby had to be taken by road ambulance to
Warrnambool, arriving at the Warrnambool hospital at
7.00 p.m. Luckily in this instance there was a
fixed-wing aircraft in the area just by happenstance, but
it was diverted to Warrnambool because it could not
land anywhere nearer to the incident. It took the baby to
Melbourne, but the baby did not arrive at the Royal
Children’s Hospital until 10.00 p.m. So over 3 hours
were lost, and this baby is still in a critical condition. It
is another sad instance where a south-west emergency
helicopter would have made a real difference in a
life-saving situation.
On 23 April a 46-year-old, critically ill, female patient
in Portland was intubated and ventilated — that is how
serious her condition was. The doctor had to take
6 hours to get an air ambulance transfer from Portland
to Melbourne for this critically ill woman. Again, if
there had been a helicopter in Warrnambool, it would
have been done in less than an hour.

Schools: class sizes
Mr MILDENHALL (Footscray) — Recent data
has shown extraordinary improvements in Footscray
schools. We have seen the greatest reduction in the state
in average class sizes, from 26.3 down to 22, a
reduction of 4.3 per class since 1999. The
prep-to-grade 2 average of 20.2 is only lower in two
other metropolitan areas. These dramatic improvements
have seen a 21 per cent increase in enrolments from last
year to this year, or over an additional 1000 students.
This has been accompanied by a 29 per cent increase in
school global budgets this year. Parents and students
are flooding back into Footscray schools.
While the Kennett government closed four schools and
had no commitment to state education, the Labor
government, through its past and present education
ministers — the former Minister for Education, now the
Minister for Planning; the former Minister for
Education Services, the Honourable Monica Gould,
now the President of the Legislative Council; the
Minister for Education and Training; and the current
Minister for Education Services — has made an
outstanding contribution to reviving state education in
Footscray. It is a great success story. Parents and
students are voting with their feet and flooding back in
to Footscray schools.
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Coatesville Bowling Club: membership
Mr HUDSON (Bentleigh) — I would like to
congratulate the Coatesville Bowling Club. Like many
other bowling clubs, it has confronted the problem of
declining membership as its members grow older and
pass on. Two years ago it found itself at the crossroads
and had to decide whether to fold, merge or chart a new
course. Coatesville decided to reinvent itself as the East
Bentleigh Sporting and Recreation Club, and it has
done that successfully. The Bentleigh Organ Club and
the Studebaker Auto Club now use the Mackie Road
premises, with a bocce club also looking at the
possibility of using the facilities.
This partnership with other clubs has brought more
people through the doors and has proven successful in
encouraging more people to take up bowls. Two years
ago the club that once had seven sides had contracted to
three sides. This year as a result of opening itself up to
the community, the Coatesville Bowling Club now has
four sides.
This decision was vindicated when members Trevor
Stevens and Glenn McGregor won the pairs state
championships against fierce competition. They will
compete in the national championships in Tasmania
this November. Mick Doherty should be acknowledged
for getting younger players into the club. Mick has got
12 of his mates into the club through his
encouragement. I would like to particularly
congratulate the president, Peter Banham, the secretary,
Doug Spruhan, and committee members Ray Barnett,
Bob Brity, Len Johnson and Bruce Ford.

Hastings Blue Light Motor Cycle Club:
off-road facility
Ms BUCHANAN (Hastings) — I rise to highlight to
the house the outstanding community spirit displayed
by the Hastings Blue Light Motor Cycle Club, and in
particular Mr Ray Hare, the employees and managers
of BHP Steel in Western Port, and the members of the
Victoria Police based in Hastings police station.
The issue of off-road riding in residential areas has been
a matter of conflict within the Hastings area for
probably the last 15 years. Mr Ray Hare has been
vigilant in trying to realise the vision of having a
purpose-built facility within the area in which young
and old riders can enjoy their sport.
Since 1986 there have been a number of applications
before the local council for proposed sites, but
unfortunately the conflicting land use has meant that
those applications have been knocked back. Recently
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Mr Hare approached BHP Steel management in
Western Port and was able to successfully negotiate the
use of a tract of land on the BHP site in Hastings. With
the other volunteers the club has been able to work
through getting this tract of land set out as an off-road
bike facility.

passionate and generous spirit. Ken’s spirit continues to
live on in the hearts and minds of his beloved wife,
Carmen, and his beautiful daughters, Kenisha, Marie
and Mandy. The loving family that Carmen and Ken
created is a wonderful testament to the lifetime of love
that they shared.

In the last two years this club has attracted over
900 members. I commend Mr Ray Hare for his
endeavours in realising this vision for the community
and youth of the Hastings region. I also commend the
members of the Hastings police station and the
employees and management of BHP Steel.

Ken was a passionate advocate for working people. He
was a great union official and a great storeman and
packer. Over the past few years Ken moved on to work
in the Labour Union Cooperative Retirement Fund and
the National Union of Workers (NUW) superannuation
fund. Ken regarded the terrific team at LUCRF as a part
of his family, and they felt the same about him.

Centenary Medal: Ballarat recipients
Ms OVERINGTON (Ballarat West) — Recently
57 Ballarat people were awarded the Centenary Medal.
I congratulate all of them and acknowledge and thank
them for their contribution to the community of
Ballarat. But, of course, as always there are some
individuals I would like to personally acknowledge and
thank.
These include Joyce Healy, a friend of mine for many,
many years — she suffers from a disability but has
been a disability advocacy worker for the last 25 years;
Fred Fargher, a director and producer; Peter Tulloch, a
producer, teacher and long-time supporter of the
Begonia Festival; Ian Effrett, involved in local
government; Sister Joan Dalgleish, who buried both my
parents — and I love her dearly; John Barnes, the
previous mayor of Ballarat and his daughter, Alice;
Skeet Carter, who ran a methadone program for many
years; Keith Lawrence, a long-term Sebastopol
councillor; Ron Egeberg, involved in the Begonia
Festival; Ted Lovett, an Aboriginal elder; Doug
Higgins, of the Sebastopol Returned and Services
League ; Michael Murrihy, a well-respected public
servant; John Vernon, a well-known architect in
Ballarat; Lloyd Sims, one of the best umpires we have
ever seen; Allan Terrett, for health services; Brian
Cronin, for his work with ex-prisoners; Tony Chew, for
his involvement in Life Long Learning; Allan Hughes,
for health services; Steve Moneghetti, our famous
marathon man; Sundram Sivamalai, from the
multicultural council; and all of the other award
winners.

Ken Hatten
Ms GILLETT (Tarneit) — I would like to pay
tribute today to a great friend and workmate, Ken
Hatten. Ken died last Friday, Anzac Day. Ken had a
five-year battle with cancer. Although the disease took
Ken’s life it did not defeat his courageous, positive,

To Carmen, Kenisha, Marie and Mandy: my sincere
sympathy, love and support. I know Ken’s spirit lives
on in all of his workmates at LUCRF, at the NUW and
in all of the union members he looked after so well.

Centenary Medal: Clayton recipients
Mr LIM (Clayton) — I rise to congratulate the
15 000 recipients of the Centenary Medal that have just
been confirmed by the Australian Honours Secretariat
in Canberra last week. The Centenary Medal is unlike
the Order of Australia medals, which are awarded every
Australia Day and Queen’s Birthday. This is a once-off,
very special medal awarded to celebrate our centenary,
the anniversary of our nationhood.
I am very proud and happy to announce that every one
of my 30 nominees have been successful. These are
very special people who have given so much in their
respective fields of volunteerism. Without naming
them, I congratulate them all.
I take pride in the fact that these people come from
varied backgrounds — from Chinese, Vietnamese,
Cambodian, Laotian, Burmese, Sri Lankan, Indian,
Turkish and Anglo-Celtic and Italian backgrounds. I
also take pride in the fact that in their respective
volunteering these people have given more than was
asked of them.
Award ceremonies are now being organised through the
offices of the federal Leader of the Opposition and the
federal members for Holt and Chisholm. I know that
my constituents will take pride in receiving this medal
and will continue to do so much in their respective
communities.
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PLANNING AND ENVIRONMENT
(METROPOLITAN GREEN WEDGE
PROTECTION) BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.

In October 2002 the Bracks government released its
vision for the future of Melbourne — Melbourne 2030.
It is a strategy for managing urban growth in a
sustainable manner over a 30-year period. It received
widespread endorsement and support from the
community, from local government, from industry and,
indeed, from international commentators.
It was the cornerstone of the Bracks government’s
policy for planning in the historic November election
last year. Attempts by the opposition to discredit parts
of the strategy proved futile as the election results
amply demonstrated.
As members will be aware, an extensive consultation
process preceded release of Melbourne 2030.
A very clear message came out of that process. The
people of Melbourne made it very clear that they
wanted to see an end to urban sprawl and they wanted
to protect the green wedges that surround Melbourne.
This was no idle whim.
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proper for a second-reading speech to involve a
political attack, the minister is lying.
Ms Pike — On the point of order, Acting Speaker,
the honourable member is quite right that the
second-reading speech is to contain an overview and
explanation of the clauses of the bill, but it also sets the
broader context in which the bill was developed.
Framing it in that context in a sense elucidates
comprehension and understanding of the bill. I certainly
do not support the point of order.
The ACTING SPEAKER (Mr Savage) — Order!
I do not uphold the point of order. The minister is
entitled to make a second-reading speech on a bill and
put whatever parameters she wishes in that speech.
Ms DELAHUNTY — I understand the member’s
anxiety, but I think he has overstepped the mark. There
is a tradition in this place, and he is very good at
quoting it. He has insulted this place and the Minister
for Planning. I ask him to withdraw his comment.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Warrandyte has been
asked to withdraw.
Mr Honeywood — Acting Speaker, what am I
being asked to withdraw? Am I being asked to
withdraw my concern that a second-reading speech has
been abused today for the first time in 15 years to
involve an unwarranted and untruthful attack on the
opposition? If I am being asked to withdraw that, I
would find it very difficult.

The people of Melbourne know the value of these green
areas. They are the lungs of the city. They provide for
valuable agricultural activity; they contain important
natural resources which must be protected for future
use; they include significant areas of native vegetation;
they provide protection for the water catchments that
serve the almost 4 million residents of the metropolitan
area.

Ms DELAHUNTY — The member knows he said,
‘The minister is lying’. I ask him to withdraw.

Mr Honeywood — On a point of order, Acting
Speaker, in my 15 years in this place this is the first
time that I have seen a second-reading speech that
involves a political attack on political parties.
Second-reading speeches are required to introduce
legislation and to stick to the clauses of that legislation.
While I understand that the Speaker would have to
make a ruling on this, I raise it at this juncture for the
house to note that the Minister for Planning is engaging
in a political attack in a second-reading speech that is
meant to pertain to the clauses of a bill she is
introducing. Quite apart from the fact that it is not

Ms DELAHUNTY — I thank the member for
withdrawing; unfortunately it was ungraciously done.

The ACTING SPEAKER (Mr Savage) — Order!
The honourable member quite clearly used the term,
‘The minister is lying’. He has been asked to withdraw.
Mr Honeywood — If the minister is going to be
precious, I withdraw.

Now let us get back to what the people of Victoria are
really interested in — not parliamentary games. They
are actually interested in good policy, and this is one of
the best policies that has been introduced into this place
in 15 years. I will return to the second-reading speech,
Acting Speaker.
Any notion of sustainability for our metropolitan area
cries out for protection of these green wedges.
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And in the past that has been the case. The green
wedges were first recognised as an important part of
metropolitan planning policy way back in the 1970s.

established. It is simply the land between the urban
growth boundaries on the inside and the outer
municipal boundaries on the outside.

They were clearly identified as areas to be protected
from the encroachment of urban growth. Special
attention was to be paid to the important conservation
areas of the Yarra Valley, Dandenong Ranges and
Mornington Peninsula. And so it was for many years.

It is important to understand that green wedge areas
were never intended to be ‘all green’, in the sense that
they should be only for conservation and low-impact
farming uses. They are also the appropriate location for
urban-related uses which should not be located in a
built-up area — uses such as quarries and sand pits,
sewerage treatment plants and airports requiring
extensive separation from sensitive uses. Parts are
utilised for intensive farming activities, including
intensive animal husbandry such as poultry farms and
intensive horticulture. Other parts — in particular the
Dandenongs and the Mornington Peninsula — are
utilised for combinations of ‘lifestyle’ agricultural
enterprises and tourist accommodation, while yet others
are water catchments and storages. And scattered
through the green wedges are some 40 urban areas of
various sizes, such as Somerville, Emerald and
Healesville.

But unfortunately for the people of Melbourne the
Kennett government undermined this strategy and
failed to maintain government commitment to
protection of the green wedges.
It did this in two ways. In its reform of the planning
schemes — generally known as the Victoria planning
provisions or VPPs — it first of all omitted any
reference to the green wedge concept in the state
planning policy framework which forms part of all the
new municipal planning schemes. Certainly there is
reference to the environmental sensitivity of areas like
the Dandenongs and Western Port. But there is no clear
policy statement setting out the green wedge concept
and giving it statutory protection in the planning
schemes.
Secondly, in its desire to reduce the number of zones
and to provide for a greater variety of uses in the few
zones that did remain, it ended up with a rural zone
covering most of the green wedge areas and in this rural
zone, the only prohibited land uses are brothels,
cinemas and shops (other than convenience stores or
equestrian supplies).
This is simply not an acceptable way to manage green
wedge land.
Before explaining the actions the government is taking
on this issue, I want to explain the concept of the green
wedge areas. They are an important part of the
government’s approach to managing urban growth
sustainably. They are an essential complement to the
established urban area and the growth corridors,
defined by the urban growth boundary. Within the
established urban area and the growth corridors urban
expansion can readily occur, and can be serviced
efficiently with infrastructure and with community
facilities.
In short the green wedges are the areas between the
urban growth boundary and the outer perimeter of the
municipalities that form metropolitan Melbourne. The
urban growth boundary was established with the release
of Melbourne 2030 in October 2002. It is shown on all
the relevant planning scheme maps. It exists in a
statutory sense. So the green wedge area is clearly

This means that the planning regime for green wedge
land must be one which facilitates a range of land use
and management approaches appropriate to these
differing circumstances yet maintains the basic integrity
of those parts which are not already utilised for urban
purposes. It also needs to take account of the views of
those who see the green wedge areas in terms of
economic opportunities and those who would follow a
much tighter, conservation-oriented approach.
Members will appreciate that planning in any situation,
but particularly in the green wedge areas, involves a
very delicate balancing act by councils and the
government. A sustainable city is not one where
nothing changes. In this environment decisions about
development proposals can be highly controversial and
involve passionate support and opposition.
To provide a framework to manage this situation better
than has been the case in the recent past, the
government is implementing a series of measures.
First, an interim urban growth boundary was introduced
to planning schemes last October, with the
announcement of Melbourne 2030. As I have already
noted, this draws the line between the principal urban
areas and other parts of the metropolitan region. This
boundary was drawn in accordance with information
available at the time, but it was always expected that
changes would be needed. Submissions about
Melbourne 2030 have referred to anomalies in this
urban growth boundary, and once these have been
systematically analysed I expect to bring before
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Parliament, in accordance with procedures I will refer
to shortly, an amendment to overcome anomalies.
This urban growth boundary will also need amendment
from time to time to accommodate the continued
outward growth of Melbourne’s growth corridors in
accordance with an orderly urban growth program.
While Melbourne 2030 emphasises more efficient
utilisation of urban land, there will be an ongoing need
for growth on the outskirts. This urban growth program
will ensure that this is efficiently managed and that as
new industrial and residential areas develop they are
properly serviced — not only by the ‘pipes and wires’
but also by transport and community services.
Secondly, it is proposed to make an amendment to the
17 planning schemes which involve green wedge land
to include a set of core planning provisions to better
regulate land use in these areas. These will set out uses
which are considered inappropriate in green wedge land
other than in township areas or which are inappropriate
except where the uses are limited in scale. Therefore the
core planning provisions will prohibit these uses in
green wedge land, other than in townships and limited
special situations.
A draft set of core planning provisions formed part of
the Melbourne 2030 package and, like the urban growth
boundary, has been the subject of submissions in that
context. Once analysis of submissions is complete, the
core planning provisions will be finalised and
introduced into the planning schemes by a planning
scheme amendment.
The third element of the government’s response to
protecting the green wedge areas from inappropriate
subdivision and development is the Planning and
Environment (Metropolitan Green Wedge Protection)
Bill, which I bring before you today.
This bill does not directly control development of green
wedge land. It does not change the land use rules in
planning schemes. But it does establish processes to
ensure that proposals to change those rules are
subjected to a more rigorous examination than has
previously been the case, commensurate with the likely
impact of that change. In essence what the bill does is
this.
It requires any planning authority other than the
Minister for Planning to get the approval of the
Minister for Planning before preparing any planning
scheme amendment that would change the urban
growth boundary or otherwise change the planning
schemes in relation to green wedge land. No longer will
a council be able to prepare and give notice of an
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amendment which is inconsistent with green wedge
principles appropriate to the locality, causing great
public concern and leading people to put serious effort
into opposing an idea which should never have been
given any support in the first place. Nor will project
proponents be led to invest resources into a process
which must ultimately not be approved. Proposals to
nibble away at the edges of green wedges in an ad hoc
way will not even reach the stage of becoming part of a
planning scheme amendment.
Mr Honeywood interjected.
Ms DELAHUNTY — Listen and learn, member.
This is good legislation. We are doing a courtesy to the
house in putting it into a detailed context, which you
clearly need.
The amendments which pose the greatest threat to the
integrity of green wedge areas are those which involve
changes to the urban growth boundary or which in any
way increase the subdivision potential of green wedge
land. There will be times when such changes should be
made. The bill requires that such amendments will not
come into effect unless ratified by both houses of
Parliament. This is in contrast to the normal
arrangement for other amendments, which come into
effect when notice is given of their approval by the
minister, at which stage Parliament is also notified of
their approval. Like any subordinate instrument,
amendments can be revoked by Parliament, but
members will appreciate that in practice amendments
are not generally subject to intense scrutiny — not by
this opposition.
This bill identifies changes to the urban growth
boundary and green wedge subdivision controls — —
Mr Honeywood — On a point of order, Acting
Speaker, even you would appreciate that ministers,
when making second-reading speeches, are following a
script which they are not meant to diverge from to
launch political attacks across the house. If the minister
is going to continue to create precedent after precedent
on second-reading speeches, I suggest you get the
Speaker in here to make a ruling about a deliberate
attempt by this minister to bring a second-reading
speech in early in the day so she can put out a press
release attacking the opposition.
The ACTING SPEAKER (Mr Savage) — Order!
I have heard enough on the point of order, which I do
not uphold. The second-reading speech, according to
previous rulings, is only a guide.
Ms DELAHUNTY — Thank you, Acting Speaker.
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This bill identifies changes to the urban growth
boundary and green wedge subdivision controls as
special and therefore subject to special examination.
This process is similar to that which applies under the
Planning and Environment Act 1987 to the Upper
Yarra Valley and Dandenong Ranges Strategy Plan and
the Melbourne Airport Strategy Plan.
I referred earlier to the process of considering
submissions about Melbourne 2030. Submissions about
Melbourne 2030 have amongst other matters referred to
the urban growth boundary. At this stage I want to
make it very clear that the government fully expects to
bring forward changes to the urban growth boundary
later this year for consideration by this Parliament.
That will exemplify the purpose of this bill. It is not to
stop changes. It is to ensure that for something as
important to Melbourne as the green wedges, this
Parliament, the democratic heart of the state of Victoria,
will be the final arbiter of whether major changes
affecting the green wedges changes are well founded
and consistent with the overarching policy commitment
to protect the green wedge areas from inappropriate
development.
Let me now turn to the details of the bill.
Clauses 1 and 2 describe the purpose of the act and
provide for its commencement the day after it receives
royal assent.
Clause 3 is the heart of the bill. It inserts into the
Planning and Environment Act 1987 a whole new
part 3AA relating specifically to metropolitan green
wedge protection. I will refer to the effect of the
proposed new divisions and sections to be included in
the act.
Division 1 is introductory. It sets out the
17 metropolitan fringe planning schemes and formally
describes what is an urban growth boundary and what
is green wedge land. These are all matters I have
referred to previously. It also describes a green wedge
planning scheme amendment.
Division 2 provides that a planning authority other than
the minister may not prepare planning scheme
amendments affecting green wedge land except with
the authorisation of the minister. This is to avoid
councils wasting time and resources on inappropriate
amendments which are contrary to the government’s
green wedge policies and local residents being put to
the effort of responding to proposals which have no
chance of being approved. It will also avoid developers
building up unrealistic expectations about possible
amendments to facilitate development of green wedge
land.
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Division 3 provides that green wedge planning scheme
amendments which alter an urban growth boundary or
increase the subdivision potential of green wedge land
come into effect only if ratified by both houses of
Parliament. It sets out the procedure for this. When the
minister approves a relevant amendment it must be laid
before each house within seven sitting days. Unless it is
ratified by a resolution passed by each house within
10 sitting days after it is laid before that house, the
amendment will lapse and never come into effect. This
is in contrast to the normal amendment process, which
provides that the minister must cause notice of an
approved amendment to be laid before each house
within 10 days of its approval. The amendment may be
disallowed on the motion of either house — but the
amendment is in force unless disallowed.
Part 4, division 5, of the Planning and Environment Act
1987 establishes a process where a person can request a
planning authority to prepare amendment to a planning
scheme and at the same time consider an application for
a permit under the scheme as proposed to be amended.
Proposed section 46AM allows this process to be
utilised with minor modifications in the case of an
amendment which requires ratification under the new
procedures established by this bill. The permit will not
come into operation unless the amendment to which it
relates is ratified; if it is not, the permit is deemed to be
cancelled, in the same way that a permit under part 4,
division 5, would be cancelled if the amendment to
which it relates should be subsequently revoked by
Parliament.
Clauses 4 and 5 provide for consequential procedural
matters.
In conclusion, while this bill includes some
procedurally complex material, the principle behind it is
straightforward. An amendment which excludes land
from the green wedge by changing the urban growth
boundary or which affects green wedge land should be
prepared only by or with the consent of the minister,
and if it increases the potential to subdivide land or
changes the urban growth boundary it will come into
operation only if ratified by Parliament. The
government said in Melbourne 2030 and in its 2002
election policies that it would protect the green wedges
by legislation, and this bill is an essential part of
honouring that commitment.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 15 May.
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MURRAY-DARLING BASIN
(AMENDMENT) BILL
Second reading
Debate resumed from 30 April; motion of
Mr THWAITES (Minister for Environment).

Mr INGRAM (Gippsland East) — I thank the
parties for allowing me to debate this bill before my
normal call. I wish to say at the outset that this is
extremely important legislation and something in which
I have a lot of interest. It is about the corporatisation of
the Snowy hydro scheme and the subsequent
environmental flows that are released from the scheme.
The Murray-Darling Basin amending bill is based on an
agreement made on 24 June 1992, which is a long time
ago. It has taken a long time to get to this stage. I know
the communities of East Gippsland and southern New
South Wales have been extremely dedicated in the
continual pressure they have put on the New South
Wales, Victorian and the commonwealth governments
to get an agreement that really returns equity to those
living below the Snowy scheme dams. This legislation
was introduced in the last Parliament. Unfortunately
when the last Parliament was prorogued the legislation
had not passed through both houses.
I would like to go back and look at the Snowy scheme.
As most members would know, the Snowy scheme has
been an institution in Australia and has been placed on
an almighty pedestal. It is one of the great engineering
feats built in this country, and I do not think anybody
doubts that. It also played a large part in the influx of
postwar migrants into this country and contributed to
the large multicultural population in Australia.
One thing the Snowy Mountains hydro-electric scheme
has been good at through generations has been
propaganda. It has been very good at selling itself and
putting itself above a lot of the environmental and other
laws of this country. People who live below the
Jindabyne Dam have been extremely angry at many
things this corporation has done through the years. I
will give a particular example. When the people of
Dalgety first started campaigning for environmental
flows to be returned to the Snowy River, the Snowy
Mountains hydro-electric scheme at the time was
non-committal about the outcome but its
representatives came to Dalgety to meet with the local
community. The community told them that the issue
was that they had lost their river and showed them
photos of how good the river used to be at Dalgety. The
corporation offered them picnic tables and a weir to
make a swimming hole. The community said it would
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love to have a swimming hole and picnic tables but that
that would not stop it campaigning to get more water
back into the Snowy River.
It was with great pleasure in August last year that I
stood with the Premiers of New South Wales and
Victoria, the then Victorian Minister for Energy and
Resources, Candy Broad, and the New South Wales
Special Minister of State, John Della Bosca, while we
released the first flows in 35 years back into the
Mowamba River. The people of Dalgety and those
living along the Snowy River below Jindabyne got a
small part of their river back.
This legislation covers the agreement between the three
governments, and I am sure it has support from all
parties. I must say though that I was extremely
disappointed that there were members not only in this
place but also in the irrigation community who were
critical of the process when the flows were released.
They commented that we are currently experiencing an
extremely dry period, and I acknowledge that, but
people should remember that the Snowy River has been
in a state of drought for 35 years. There is never a good
time to release environmental flows if you are a person
who does not support the concept of environmental
flows. The beauty of the return of these flows back to
the Snowy River was apparent when the people of
Dalgety in the weeks following the release saw their
river as a river and not just the series of mud and
weed-choked pools it has been for the last 35 years.
Other rivers that are affected but do not receive a lot of
publicity are rivers such as the upper Murrumbidgee
River, which from below Tantangera Dam to
Burrinjuck Dam and where the Tumut River comes in
has very little flow at all. It is basically in the same
condition as the Snowy River but it has not received a
lot of publicity. It is in extremely poor condition and
this agreement will return environmental flows back to
that river. That water is not a loss to the Murrumbidgee
system; it will just be diverted back into its natural
course to again become part of the river. That river is
extremely important to a number of threatened fish
species in Australia such as the trout cod and the
Macquarie perch.
Another issue concerns environmental flows to the
Murray River. Many members here have a great
passion for the Murray and feel strongly about the
damage that has been done. One of the things that has
happened with the Snowy hydro-electric scheme is that
it has been put on a pedestal but it has not been a very
good environmental performer. When the scheme was
first built the debate in this place highlighted the fact
that at that time people in this house knew the damage

MURRAY-DARLING BASIN (AMENDMENT) BILL
1250

ASSEMBLY

that it could cause. They knew at the time that they
should have been piping many of the irrigation
channels but because pipes were not readily available in
Victoria at the time it would have cost too much to pipe
the channels. Those issues were raised in this
Parliament when the debate first occurred well over
50 years ago.
It was also suggested at that time that a lot of the water
was to be used to grow rice along the Murrumbidgee
and Murray rivers, particularly in New South Wales. It
was considered then that growing rice was a very
inefficient use of water and would have an impact on
the salinity of the river. From a reading of the old
Hansard reports of what members in this Parliament
said 30 to 50 years ago during two debates on the
Snowy scheme it is apparent that they knew what was
going on and some of the issues that needed to be
addressed. Unfortunately they did not have the
foresight then that we have now. This bill will ensure
that some of the equity will be returned to the Snowy
scheme. The people below the dams, not only
Jindabyne but other dams in the scheme, will get a
better environmental outcome from this agreement.
It was a memorable and historic occasion on that day,
when large numbers of people turned out at Mowamba
to see the first flows, and I would like to be there in
about three years time when we finally put some holes
big enough in some of dams in the scheme to give real
environmental flows. That will be an historic day.
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New South Wales, himself a committed
environmentalist. We should also acknowledge the
contribution made by Candy Broad, the then Minister
for Energy and Resources in another place, and John
Della Bosca, the New South Wales Special Minister of
State. They did a wonderful job in working through the
details of this historic agreement which involved
examining and changing over 50 documents.
Public servants do not often get recognition, but I
would like to pay particular tribute to the excellent
work done by Victorian public servants Kate
Houghton, Kevin Love, David Fickling, Campbell
Fitzpatrick, Terry Healy and Robyn McLeod, the
advisor to the then Minister for Energy and Resources
in the other place, Candy Broad.
It was a fitting moment to see the premiers of Victoria
and New South Wales standing on the banks of the
Snowy River below the Jindabyne Dam — and if you
had been there you would have seen that the Snowy
had slowed to a trickle. With the member for Gippsland
East they stood on a little island in the middle of the
river, which they could jump over to, and announced a
$300 million commitment over 10 years to revitalise
this magnificent national river. The response from
members of the Snowy River Alliance, who had
travelled a couple of hundred kilometres up the river to
be there for that moment, was something to behold.

Mr HUDSON (Bentleigh) — It is a great pleasure
to speak on this bill. The bill marks another important
step in bringing the once mighty Snowy River back to
life. It is important to note that at the 1999 state election
only the Bracks government promised to return 28 per
cent of the original flows to the Snowy River — Labor
was the only party to take that commitment to the
election.

In August last year, the premiers of Victoria and New
South Wales shut off the Mowamba aqueduct and
turned on the Snowy. It was the diversion of this
tributary, the Mowamba, in the 1960s that snuffed out
the last bit of life in the Snowy River. It was the
completion of a magnificent engineering effort to suck
every little bit of water that was left on the mountains
into the dams. It achieved its purpose, but in the end it
brought the Snowy River to the point of environmental
collapse.

I acknowledge today the faith that the member for East
Gippsland showed in the Bracks government to
implement the commitment it had made in the election
when the question of who would govern was in the
balance. At that time I was the advisor to the Premier
on the Snowy River, and I always found the member
for Gippsland East to be passionate, determined and
articulate about the rights of the Snowy to flow again.

At the time there was a lot of cynicism from the
opposition about what was being done. The
government was criticised for turning off the
Mowamba aqueduct. It was said that it was a
pre-election stunt; that it would make no difference to
the Snowy River; and that we should not be putting
water down the Snowy River in the middle of a
drought. All of that was complete nonsense.

I would also like to pay tribute to the vision of the
Premier. I believe that the rebirth of the Snowy will be
one of his enduring legacies and one of the
government’s proudest achievements. The agreement
would not have happened without the relationship
between the Premier of Victoria and the Premier of

The truth is that irrigators in the Murray and the
Murrumbidgee systems received the same water
allocations in 2002 and 2003 as they had in every year
since the Snowy scheme was brought into existence
54 years ago — 1062 gigalitres to the Murray and
1026 gigalitres to the Murrumbidgee, a total of
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2088 gigalitres. That was their entitlement, and that is
what was delivered in full.
Therefore the water that has been released from
Mowamba has had absolutely no impact on irrigators
entitlements. However, it has had a huge impact on the
health and environmental ecology of this once-great
river. The collapse of the Snowy River has been halted,
and the long haul to rehabilitate the river has begun. I
have had an opportunity to see the increased water
levels in the river, the native reeds coming back and the
excellent work that is being done to remove the willows
that were infesting the banks after taking root in the
sand that had built up in the river, choking the very life
out of it.
Seven months later the increase in flows to the Snowy,
while modest, is having a noticeable effect on the level
of water in the upper reaches of the river. As we see
more water added to the river there will be significant
environmental improvements for the endangered native
fish and in the ecology of the river.
What we are doing here is something quite historic; it is
a first. There have not been many instances in the
world, if any, where attempts have been made to
reverse the damming of and the removal of natural
flows from a river, and there is a lot to be learnt. The
point about this is that there is a real commitment to it;
that $300 million is being invested in water savings;
and that the water savings will be genuine. This will not
adversely impact on the existing rights of irrigators, and
it will deliver real environmental flows through the
28 per cent target.
We should also acknowledge that the commonwealth
has now recognised that the ecological health of rivers
has to be addressed. While it was not prepared to put
money into the Snowy, at least it has put $75 million
into the rehabilitation of the Murray, which will deliver
70 gigalitres of additional environmental flow. That is a
drop in the ocean — we know that a lot more will be
needed to restore the Murray to health — but it is a
start. Senator Nick Minchin should be congratulated on
the work he did in negotiating the agreement at the
commonwealth level.
In terms of where we are now, there is an increasing
recognition that our rivers are in poor health and need
to be rehabilitated, that they are not to be used just as
irrigation drains and that they have an ecological life of
their own and are entitled to that life. This government
has recognised that and set some clear targets to be
achieved over the next 10 to 20 years. They include a
25 per cent increase in irrigation efficiency by 2020, a
15 per cent reduction in city water use by 2010, a
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20 per cent increase in water recycling in Melbourne by
2010, and a range of other measures which the minister
outlined in his water statement.
There is an enormous amount that can be done to save
water in our irrigation systems. I have inspected the
Murrumbidgee and Murray systems, and I think most
would agree that the 3000 gigalitres that are lost every
year from that system through the 12 000 kilometres of
channels is something we cannot go on tolerating.
When you consider that the Snowy target is only about
10 per cent of the total lost, it is quite clear that there is
an enormous amount that we can do to improve water
efficiency in these irrigation systems.
We can address the open channels and do things about
their leaking in a substantial way. We can deal with
evaporation and move from flood irrigation to drip and
spray irrigation. I believe that we have only just begun
to scratch the surface in what can be achieved with
water-saving technology.
Clearly this project will work only if there are genuine
water savings. I am pleased to note that the water
savings projects identified by the government are going
very well. The Woorinen pipeline project is almost
completed, the Normanville pipeline is under
construction and Murray Goulburn Water is negotiating
the Tungamah pipeline and a metering and stock
watering project. The water savings are there, but it will
be hard work.
The situation is not helped by the fact that the
commonwealth government has decided it will impose
a goods and services tax on the joint government
enterprise that has been funded to deliver the water
savings. That seems totally at odds with anyone who is
interested in doing things to rehabilitate our degraded
rivers. However, I believe commonsense will and
should prevail and that something will be done to
overcome that problem with the commonwealth.
In 10 years this historic decision taken by the Bracks
government to restore the Snowy River will be seen as
one its lasting and most enduring legacies. It will be
seen as the first of many necessary steps that have to be
taken to rehabilitate our rivers after two centuries of
degradation. I congratulate the Premier, Premier Carr,
the member for Gippsland East and the members of the
Snowy River Alliance who brought this issue to our
attention. I commend the bill to the house.
Dr SYKES (Benalla) — I rise to speak in support of
the Murray-Darling Basin (Amendment) Bill, because
it is enabling legislation and facilitates getting things
done. As has been outlined by other members, the main
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effects of the legislation involve formalising current
rules for the sharing of water made available above the
Hume Dam by the Snowy scheme and establishing and
protecting Victoria’s share of the water in the event that
New South Wales fails to ensure adequate
environmental flows.
There are other enabling clauses. I would like to focus
on some principles. The first is that legislation is not an
end in itself but a means to an end. The second is that
the key features of the management of the
Murray-Darling Basin involve achieving savings and
debt management. Those are the issues about which
there has been some ongoing comment on the
government’s ability in that area. Given the political
commitment to the Snowy, I caution the government
against hasty and ill-thought-out decisions to fulfil the
debt that has arisen there. In particular I focus on the
review of Lake Mokoan and I again ask that that be
carried out in good faith and that the issues be
thoroughly thought through. I highlight that
environmental science by nature is inexact and
therefore the level of confidence that one places in the
opinions of various models and science needs to be
tempered.
We need to check the claimed benefits against the
costs. Certainly that is an issue at Lake Mokoan where
there are many theoretical benefits being claimed, but
equally there are some obvious costs being identified.
On the cost side there are obvious social and economic
impacts. From the perspective of the Benalla electorate
I am very conscious of wanting to protect the interests
of those upstream and that they are not just being seen
as a sacrifice to meet other needs. As the member for
Gippsland East mentioned, he felt the people in areas
downstream of the Snowy had been sacrificed in times
gone by.
The management of the Murray-Darling Basin is going
to be a ongoing challenge for a decade or more. It will
take a long time to sort through the issues and get a
balanced approach. We will be forced to make some
tough decisions, often on incomplete information. That
will be the challenge and the test of good leadership by
the government in power. We need to focus on the
bigger picture issues such as the impact of global
warming and the impact of the catchment management
authorities’ strategies, particularly their intentions or
desires to retire a lot of country and to plant thousands
of hectares of trees. In our area of the Murray-Darling
Basin, the major issues of salinity and acidity need
addressing.
There is also the need to continue looking to the future
and use of evolving technology to improve savings and
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efficiencies and to look at producing new products.
There needs to be equitable sharing of the costs and
benefits amongst all stakeholders, including the upper
catchment land-holders, the irrigators and regional
communities as well as environmental considerations.
I would like to touch briefly on Lake Eildon, which is a
key component of the Goulburn-Murray system and
therefore a part of the overall Murray-Darling system.
If there is one single thing that stands out like the
proverbial drover’s dog’s ribs it is the need to upgrade
the Eildon Weir wall. It is safe by the standards that it
was constructed under, but as a result of increased
global expectations there is a need to upgrade that wall.
Failing to do that will result in the lake only being able
to run at 65 per cent of its capacity, and the implications
of that are enormous.
Lake Eildon is a storage which supplies water to the
Goulburn irrigation system. That area generates in the
order of $8 billion worth of income each year. A full
Lake Eildon is also critical to the economy of areas
such as Eildon, Bonnie Doon, Jamieson, Goughs Bay,
Mansfield and Maindample. If you are ever passing
through the area I suggest you pop into the Maindample
pub on a Thursday evening for an absolutely wonderful
seafood meal.
Mr Hulls interjected.
Dr SYKES — My shout for you, Attorney-General!
Mr Hulls — That’s in Hansard!
Dr SYKES — For the Attorney-General it is my
shout! He is most welcome to visit my electorate.
Of course there is no such thing as a free lunch and I
would welcome the Attorney-General if he were to
come along with his colleague the Treasurer and with a
cheque for $30 million to fund the upgrading of the
wall. As a result of that upgrading —
Mr Baillieu — That’s a cheap lunch!
Dr SYKES — It is a cheap lunch! As a result of that
upgrading the works could be done and the damage that
has currently been threatening our rural communities
could be avoided. I commend the government for
taking the lead on the charge to improve the
management of the Murray-Darling Basin but, as I
indicated earlier, I caution against making hasty
decisions while recognising the need to be decisive and
often acting on incomplete information.
I implore the government to utilise local knowledge in
this process, to take advantage of the decades of
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experience and encourage ownership of the outcomes
of tough decisions. I offer myself to be available to help
develop appropriate policies and to encourage that
community ownership. In closing, I support the bill and
will do my best to ensure continuing and improved
responsible management in the Murray-Darling Basin.
Ms D’AMBROSIO (Mill Park) — Before I speak
in support of the bill I wish to acknowledge the
contribution of the member for Gippsland East and in
particular his acknowledgment of the Snowy scheme’s
absorption of many migrants and their contributions to
building that project. It is particularly close to my heart
as my uncle was one of those many migrant workers
who contributed to the development of that scheme. My
father contributed to another major water project, the
construction of the Eildon Weir.
Those are important issues and ones we must recognise,
but at the same time we need to understand that the bill
is a timely response to the fact that while those schemes
were great they also led to major problems in the
environmental flows of those important rivers which
had lasting impacts on the economies of those regions.
The bill is one important element in a series of
measures this government has put in place. They are
designed to make a lasting impact and to cause a shift
in the cultural attitude of all Victorians that will serve
us well over many decades into the future. For the first
time we have a government that has acknowledged the
need not only to adopt a whole-of-community approach
to water and its conservation but to implement many
great initiatives which will bring about concrete results
well into the future. The effects of those initiatives and
of the shift in cultural attitude will last well beyond
many future governments. As part of the Bracks
government’s Water for the Future 10-year plan the
Murray-Darling Basin (Amendment) Bill puts actions
and deeds to the words and promises contained in the
Murray-Darling Basin amending agreement.
While my electorate of Mill Park is far from the
affected areas I can say adamantly that the issue of
water and its conservation is very high in the minds of
all members of that electorate, as it is across all of
Victoria. That in no small part is due to people such as
the member for Gippsland East and this government for
successfully garnering the support of the entire
Victorian community for improvements to water usage
and conservation.
I am sure that in decades to come the Bracks
government will be remembered for the many decent
things it has achieved. However, as the member for
Bentleigh has rightly said, it will be particularly
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remembered for its vision and deeds when it comes to
water, and these will be entrenched in the minds of all
Victorians.
Particularly pleasing to me is that the bill puts in place
mechanisms to ensure Victoria’s rights to water are
preserved and that the environmental flow to the Snowy
River will be increased to 28 per cent of the original
flow. It will also increase the level of flows to the
Murray River to return it to the once great river it was,
but it will do that without prejudicing the water rights
of current irrigators. The 28 per cent increase in the
environmental flows into this river is a long-term, albeit
significant objective. It is a target that will be achieved
through a well-constructed agreement between several
governments, and it is an agreement which commits to
investment in regional infrastructure projects. The
spin-off effects must be recognised, and they will be
substantial. Rural and regional jobs will be created by
the initiation of major infrastructure works and will
improve water quality.
This government has remarkably improved the amenity
and liveability of rural and regional Victoria. People in
this community acknowledge this and thanked the
government for it at the last election. The effects of the
bill will substantially add to the already significant
investment that the Bracks government has put back
into rural and regional Victoria. It proves yet again that
the Labor Party is the party for rural and regional
Victoria.
The objectives of the bill will be met within a balanced
framework which also protects the interests of food
producers. No-one will be left behind by this and the
bill reflects that. We know already from the historic
2000 heads of agreement between the Victorian, New
South Wales and federal governments that the
otherwise negative effects to irrigators of the increased
flows to the Snowy River and River Murray will be
nullified by significant water savings. One cannot occur
without the other. Flows can only be increased if
matched by water savings, and that is a win-win
situation in anyone’s language. No-one will lose, and
the beneficiaries will be the whole of the Victorian
community through the whole-of-Victoria strategy for
water conservation. It will also assist with the
sustainable maintenance of our food production in the
area and the positive contribution that this makes to the
entire economy of Victoria, not to mention the benefits
derived from ensuring the ongoing viability of many of
the local communities in the north of the state which
rely on food production and related industries.
We know that millions of dollars will be invested to
achieve the necessary water savings to make viable
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steady flows to the Snowy and Murray rivers. I
commend the Victorian, New South Wales and federal
governments for this solid contribution to achieve that
end.
I am a practical person and have a great appreciation of
practicality following grand statements. I am therefore
pleased to see the level of thorough planning that has
gone into this bill. Of paramount importance is the
protection the bill gives to Victoria against unilateral
action by New South Wales in the administration of the
Snowy water licence. Clause 6 of the bill, which will
insert schedule G, part VI, Notification and consultation
provisions, shows how well Victoria’s interests are
protected — that is, how well our water entitlements
are protected. This illustrates my point that the bill is
well balanced, well framed and well constructed.
Victorians can have great confidence that it will deliver
real outcomes in water flows, water quality and supply.
The bill also protects Victoria by way of empowering
the Murray-Darling Basin Commission to
independently monitor and manage the water-sharing
arrangements between the states. The bill gives effect to
water accounting arrangements in order to recognise
each state’s share of water made available from the
Snowy scheme to the River Murray catchment above
the Hume Dam. As I mentioned, it will provide
protection for Victoria’s share from any future
unilateral decisions by the New South Wales
government which, of course, regulates the scheme. In
the event that New South Wales does the wrong thing
by Victoria we know that the Murray-Darling Basin
Commission will have the ability to adjust the water
accounting entitlement in Victoria’s favour.
I will spend some time talking about the key water
savings initiatives that the government has already
commenced. Again this goes to the heart of ensuring a
well-balanced approach to increasing the environmental
flows to those two rivers to be measured and balanced
by an improvement to water savings throughout the
state. I wish to recognise some of those. The runs are on
the board. Some $25 million has been designated for
water savings projects in northern Victoria. As referred
to by the member for Bentleigh, the Normanville
pipeline, Caseys Weir pipeline and domestic and
metering projects will be completed over the next few
years and will generate 25 000 megalitres of water
savings each year. Another 2000 megalitres will
become available upon the completion of the Woorinen
pipeline project this year. From 2004 it is planned that
27 000 megalitres of water will be saved annually.
These are concrete initiatives and proof that water
savings will be made to allow the water flows to the
Snowy and Murray rivers. This government promises
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to deliver and delivers what it promises, and this is
another example of that.
I am proud to be a member of this government, which
has driven a major cultural shift in attitude among city
dwellers about the preciousness of water and its
essential function of ensuring a healthy, natural
environment. No other government has contemplated
doing this, let alone achieved it, and it has been
achieved in a very short span of time as well. I
commend the bill to the house.
Mr MAUGHAN (Rodney) — I am very pleased to
be able to make a contribution on the Murray-Darling
Basin (Amendment) Bill and to support legislation
which is so important to the state of Victoria. The
Deputy Leader of the National Party, the member for
Swan Hill, spelt out the National Party’s approach to
this legislation in his excellent and very worthwhile
contribution.
As a member representing one of the most important
irrigation areas in the state I want to talk about a few
principles. The first one I want to put on the record is
about the importance of irrigation. I was pleased to see
that in her contribution the member for Mill Park at
least recognised the importance of irrigation to the
northern parts of the state. I want to indicate that it is
very important to the economy of Victoria. In the
Shepparton irrigation area the value of on-farm
production from irrigated agriculture is on the order of
$1.4 billion per annum, and that is multiplied through
the food processing industry to a gross value of about
$8 billion. It is a very significant part of the Victorian
economy.
Right now, with irrigation water limited very severely,
particularly in the Goulburn system, we can see the
importance of irrigation and the adverse effect on the
state when irrigation water is restricted. That was
commented on this week by the Treasurer, who
discussed the effect the drought will have on the budget
that will be delivered next week.
Water is the lifeblood of our community, certainly
around Australia and in the northern part of Victoria.
When discussing legislation such as this one cannot
help but think of Alfred Deakin, who was a member of
this house at the turn of the century and later on a
member of the federal Parliament, and the enormous
contribution he made to the development of the
irrigation industry in Victoria. He was a man of vision,
a man of great foresight and a man who had the drive
and ability to establish a very sound basis for irrigation
in this state. He did a marvellous job.
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It goes without saying that as one of the driest nations
on earth the way Australia conserves, utilises and
manages its water resources is of major importance to
what it might achieve as a nation. To put it into context
again — and then I will talk about a few general
principles — the electorate of Rodney, which I have the
privilege to represent, is based on irrigated
agriculture. It is one of the most important irrigated
electorates in the whole of the state. It has a very
efficient dairying sector — again, the most important
dairying sector in any electorate in Australia. Irrigation
is absolutely vital to the people I represent, and
therefore any legislation that deals with irrigation is
very important. This legislation in essence formalises a
number of rules and agreements that have been
operating informally for many years. It is a great that
this will now be documented, formalised in legislation.
I want to talk about a couple of principles, one of which
is the importance of water storage. As a nation we
should not only save water by making channels, by
making the transport of water more efficient and by
reducing evaporation where we can. I commend all
that, but I sound a note of warning, that the savings we
are required to make to provide the 240 megalitres of
water for the Snowy, and in addition the additional
water for the Murray, are not going to be made unless
we spend an enormous amount of money. There is a
very good cost-benefit ratio for the first savings which
we are making now — we can spend $1 and save $2 of
water — but those projects are going to run out before
we get anywhere near realising the target for the
Snowy, let alone the additional water needed for the
Murray. So we have to use more efficient methods of
irrigation such as drip irrigation and overhead
sprinklers — there is a whole range of things that can
be done there.
I know that some farmers will be concerned at the
thought of even more efficiencies, but it can be done
and it is being done. For every megalitre of water used
Victoria is now producing about double the value of
produce that is produced in New South Wales. There is
a lot more scope for that, and I will give just a couple of
examples from my own electorate, where water is now
being used more extensively for vineyards, for
example. A megalitre of water is producing far more
dollars in gross returns on vineyards than has been the
case with broadscale irrigated agriculture. Undoubtedly
we are going to see a greater trend in that direction.
I express some concerns about where we are going to
get the water for the Snowy and Murray rivers. Looking
at the issue of the additional water required for the
Murray, I need to be convinced, firstly, that the Murray
is as degraded as people say it is. I have heard a couple
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of members in this debate talk about restoring it to its
former glory. For heaven’s sake, if you were in Echuca
during the last couple of weeks you would have seen
Echuca buzzing with the Murray full of water only
because we have irrigation storages. Had it not been for
the fact we have the Hume Weir — we have kept that
storage — and the Dartmouth Weir the Murray right
now would have been so low that you could have
walked across it.
Mr Hulls — Some people say you can do that
anyway!
Mr MAUGHAN — Not in Echuca. The
Attorney-General knows Echuca well, and he knows
that the river is the lifeblood of the area, and not only
because of irrigation. It provides add-on benefits — in
this case the tourism industry, which is very important.
I reject the notion that we have a grossly degraded river.
We have some problems, but I think we concentrate far
too much on the negatives and not enough on the
positives. If you have a look at salinity levels in Swan
Hill, for example, or Mildura or Morgan, you find they
are very significantly reduced compared to what they
were as recently as 10 years ago, so we are making
progress. We are making progress in reducing the
introduction of nutrients into the river. I do not want
people to get carried away with the notion that the river
is continuing to degrade when it is not. We are
reversing that.
I need to be convinced that simply putting more water
down the river will resolve our problems. I think we
need some more water, but I am not sure whether we
need the 350 000 megalitres or the
750 000 megalitres — or, heaven help us, the
1.5 million megalitres. That debate has a long way to
go yet. What I will say is that if water is going to be
clawed back from the existing entitlement holders, they
must be adequately compensated. That is very
important.
I have talked about nutrients and salinity, and I think we
have made significant progress there. I conclude by
saying that this legislation is welcome. It is yet another
step in water law in this state which, generally
speaking, has enjoyed bipartisan support, as this
legislation does. Irrigation is vital and conserving water
is vital. I welcome this legislation and wish it a speedy
passage.
Mr WILSON (Narre Warren South) — I have great
pleasure in supporting the Murray-Darling Basin
(Amendment) Bill. I am pleased to follow the member
for Rodney in speaking on this bill. The purpose of the
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bill is to give effect to the amendment to the
Murray-Darling Basin agreement which has been
agreed to by the Victorian, New South Wales, South
Australian and commonwealth governments. The
substantial effect of the agreement is to control the flow
of water in the Murray and Snowy rivers.
I believe the water policies of the Victorian government
will be of long-term significance and will be one of the
things this government is remembered for. I think all
members in this house would agree that water is
crucially important for the future of our state and in
protecting the interests of all Victorians.
Like other members of the government I support the
bill, as it is essential to implement the agreement
reached by the four governments and to protect Victoria
from the New South Wales administration of the
Snowy water licence. In ratifying this vital agreement
the Victorian Parliament will be honouring a
commitment made by the Victorian government and
the other three governments. Victoria’s interests and its
share of up to 70 gigalitres of water that will be made
available for environmental flows in the River Murray
would be unprotected if this agreement were not
ratified.
Mr Cooper — Where is the Murray? Do you know
where it is?
Mr WILSON — I certainly do. This bill allows the
once mighty Murray to have allocated environmental
flows. That is a measure I am sure all members of this
Parliament would support. The Victorian government
has prioritised the funding of many water savings
projects, including the Normanville and Tungamah
pipelines, and domestic and stock metering supplies. It
is estimated that some 25 gigalitres of water will be
saved through these measures — a fine achievement
and one that can be put into environmental flows for
our rivers in the future.
As one who was born in Orbost and raised in Gippsland
I am very pleased that the Snowy River will regain
21 per cent of its average natural flows over the next
10 years. This has begun with 38 000 megalitres — or
3 per cent of the natural flows — from the Moama
aqueduct. As one who spent many hundreds of hours
fishing in the lower reaches of the Snowy River as a
child, I commend to this chamber the additional river
flows Premiers Bracks and Carr have agreed to, with
the support of many others. I also note that the member
for Gippsland East constantly lobbied on this issue and
was instrumental in achieving these objectives. I
believe that my experience of fishing as a child should
be available to many other children. The additional
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water flows in the Murray and Snowy rivers will allow
many people to enjoy such pleasures.
This bill requires the Murray-Darling Basin
Commission to release increased flows to the Murray
River, a fine objective that I am sure all will agree with.
The decision of the commonwealth government to
impose a tax on the funds provided to the authority is a
retrograde one in my view, as it will increase the cost of
this environmental measure.
This bill is part of the Victorian government’s Water
for the Future program, a 10-year plan to ensure people
understand the importance of water as a very scarce
resource and change many of their water usage
practices. This applies to many people in my
substantially urban electorate of Narre Warren South. I
commend the bill to the house.
Mr SEITZ (Keilor) — I rise in support of this
enabling legislation for the Murray-Darling Basin
agreement that was signed on 5 October 2001. It is a
very important step for the future of our water resources
in this country.
We are very fortunate that we are an island continent
comprising one country and one federal government
which can work with the state governments to come to
an agreement that we need enabling legislation
influencing our water resources. With the $375 million
in infrastructure money that has been allocated to
improving our irrigation system and thereby making
water savings, we will be able to return some of this
water to the environment. That is an important issue
facing this country and others. The water in our rivers
needs to be maintained to sustain a proper environment
that we can live in.
The step to put a water cap on the Murray-Darling
Basin, first taken by Victoria and later agreed to by
New South Wales, is an important factor in providing
the water referred to in this agreement to South
Australia. South Australia will not really be an owner of
the water in the Murray-Darling Basin, which is a
significant step in the direction of not having water
wars or disputes, as happens in other countries. We are
able as one nation to develop this issue.
However, I raise the question of whether we should
really continue with rice growing in this country.
Should we really have cotton farming in this country
when it is a dry continent with insufficient water
catchments and flows? As the population of the country
increases so will the pressure placed on the use of
water. That is an issue that needs to be addressed by
everybody concerned. At the moment we are talking
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about the drought that is affecting us in Victoria and
New South Wales, but in the long term our continent
will not be able to sustain a large increase in population
or in the manufacturing businesses that require large
volumes of water, particularly if grey water is not
reused and recycled efficiently.
As a member of the Environment and Natural
Resources Committee I recommend that all members
read the committee’s report on its inquiry into water
allocation and water resources, which has been tabled
in this Parliament. I recommend that they read this
report so they are aware of the issues, because the
report highlights our existing water resources and how
they are dealt with, including water trading and the
allocation of water rights. It is a very important
document that should be read and taken note of.
The next step in our water situation will involve the
manufacturing industry. At the moment we are
encouraging the use of grey water, particularly in
viticulture, and that is being done. But I can see all
these vineyards growing and developing, so if we put
water prices up there will be a backlash. At the moment
it is more expensive to use grey water but its use should
be encouraged. I am always amazed to find in the shops
that people are quite prepared to pay $1.50 to $2 or
even $5 without complaining for half a litre of bottled
water, yet when they use water for other purposes they
complain about the cost.
Water prices in this country will have to be increased.
We will have to recognise and respect that water is a
scarce commodity on our Australian continent, more so
than in other places. Improving the flows of our rivers,
particularly the Snowy, will also encourage our fauna
and flora to come back. Our vegetation is very
important. I mentioned only recently in this house the
existence of blue-green algae in the Maribyrnong River
due to the lack of flows. It is important that we maintain
healthy river flows.
I am pleased to see the federal and state governments
agreeing to a program and a budget for a healthy rivers
project. That is a further step towards improving our
community life and maintaining and recognising the
important part our rivers play in our sustainable
environment. I realise we want to finish this debate
shortly, so with these few comments I wish the bill a
speedy passage through the house.
Mr JASPER (Murray Valley) — I am pleased to
join in the debate on the Murray-Darling Basin
(Amendment) Bill. I have listened with a great deal of
interest to the contributions that have been made,
particularly the one by the Deputy Leader of the
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National Party. I believe he gave a good overview of
the development of the Snowy Mountains
hydro-electric scheme over a long period of time and of
the importance of that scheme.
I also listened to the contribution of the member for
Bentleigh, and I thought he gave an excellent overview
of the actions that have been taken by the government
to increase the flows down the Snowy River. He also
mentioned that some members of the opposition had
expressed concern with the actions being taken by the
government. As a member of Parliament representing
an area in the north-eastern part of the state that relies
on the flows coming down the Murray River for
irrigation I recognise the importance of irrigation to the
economic life of the Murray-Darling Basin, particularly
the Murray Valley area. I had some concerns about the
implementation of the increased flows down the Snowy
on the basis of the possible removal of those flows from
the irrigation schemes on the Murray system. However,
I have noted that the amount of water that has been
distributed down through the system has not been
reduced; in fact the amount of irrigation water coming
down through the Murray system has been maintained.
As was mentioned by earlier speakers, the Snowy
Mountains scheme is important. As it was being
developed over a 17-year period to 1962 I was invited
to two openings of hydro-electric installations in the
area. At that time they sought the assistance of all bus
operators in the north-east in shifting personnel to
attend those openings. My family is involved in buses
and members of my family were involved in taking
buses up to shift the personnel. I drove one of the buses
that took people to an opening of a hydro-electric
facility. It was clear then that the Snowy scheme was
one of the world’s great development projects — there
is no doubt about that. The scheme brings water
through the Snowy Mountains and down through the
Murray and other systems to provide for irrigation, and
it has been an enormous success.
There ought to be a reassessment of how we use water
and what we will do with it in the future. I listened with
interest to the statement made in this house a couple of
weeks ago by the Minister for Environment, and I
recognise the importance of many of the comments he
made about needing to look for ways for us to
economise in the future in our use of water. It is critical
that we seek greater efficiencies in water usage, not
only in irrigation but in built-up areas and metropolitan
Melbourne.
There has been a change in people’s mindset. I see it in
the irrigation areas and throughout my electorate of
Murray Valley. Twenty years ago when people were
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irrigating they were not so fussed about conserving
water and getting the best use out of it. There have been
enormous changes since that time in how water is used.
Most irrigators are now very much aware of the
importance of water.
I was concerned to hear in the statement by the minister
that there would be huge increases in the cost of water
for water users. That concerns me greatly. I see
difficulties facing primary producers in remaining
profitable and operating their farms economically. If we
get the increases in charges that are contemplated, we
need to ensure that when we look to economies of
scale — and certainly there are economies that can be
implemented — we do not get to the stage where the
government, on the excuse that we need to conserve
water, forces people to conserve that water by
increasing the charges to a level where it would be
uneconomical for some farming communities to
survive.
As I said, there are economies of scale that can be
looked at. I refer to the comments of the member for
Bentleigh in particular. I concur with his view that we
need to look at getting greater efficiency in the use of
water and that many actions can be taken. I also
indicate that we have the situation, as was mentioned
earlier, where work is being done to conserve water.
The Tungamah stock and domestic system was referred
to by an earlier speaker. The former State Rivers and
Water Supply Commission did not want to know
anything about the work being done when the system
was run by the former Tungamah shire. Indeed when I
first entered Parliament the member for Benalla was the
Honourable Tom Trewin. He said to me, ‘I will hand it
over to you — you fix it up’. They were getting water
out of Caseys Weir using a dreadful system for water
for stock and domestic use, distributed through the
Tungamah and Benalla shires for the Devenish,
St James and Tungamah townships. The changes being
proposed in pipelining the water need to be
investigated.
I have had discussions with Goulburn-Murray Water on
this issue, and it is moving ahead to see how it can use
the water coming out of Caseys Weir better and more
efficiently by pipelining the water. It needs to be done
extremely carefully, because the Tungamah township is
on the Boosey Creek and the locals have developed the
Tungamah Weir and have spent some $25 000 to
excavate it and stock it with a large range of fish. In the
new circumstances which have been proposed by
Goulburn-Murray Water of piping the water, which I
do not oppose, and getting greater efficiency in using
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the water coming out of Caseys Weir, we need to
ensure that we protect the creek.
We must make sure we have the environmental flows
which they are talking about and which we need. We
must understand if we are going to make these changes
people need to be protected. I will be working hard to
protect the people of Tungamah and ensure the weir
operates effectively. At present it is filled by an
overflow of water coming from the Tungamah water
supply which goes into the Boosey Creek and then into
the system. I would be concerned about the changes
being proposed if they affect the maintenance of the
weir and the flows into the creek.
Goulburn-Murray Water is looking at piping the system
and getting economies of scale, which I do not oppose.
It is suggested the authority may save some
5000 megalitres of water a year of the approximately
9000 megalitres of water provided from Caseys Weir to
the Tungamah stock and domestic system. I highlight
that as an example of the sorts of issues that we will be
facing throughout the Murray-Darling Basin.
While I acknowledge that we are getting environmental
flows of water through the Snowy River I would be
concerned if water is taken away from the normal
system that comes through the Snowy system for
irrigation and other purposes which results in a
reduction of water for people who have traditionally
used the water, particularly the irrigators. I recognise
that economies of scale can be implemented and I
support that. Balance is the key in making sure that all
parties are protected in the use of water. In the final
analysis we must understand that the great wealth that
has been created in the Murray-Darling Basin and
particularly through the Murray Valley area has been
created by the availability of water from dams.
Another issue to which I should refer, but time is
running out, concerns dams. I am a great supporter of
the dam system that we have, but we need to look at
extending some of them so they contain more water for
future conservation measures.
Debate adjourned on motion of Mr CRUTCHFIELD
(South Barwon).
Debate adjourned until later this day.
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COUNTRY FIRE AUTHORITY
(VOLUNTEER PROTECTION AND
COMMUNITY SAFETY) BILL
Second reading
Debate resumed from 30 April; motion of
Mr HAERMEYER (Minister for Police and Emergency
Services).

Mr COOPER (Mornington) — The Country Fire
Authority (Volunteer Protection and Community
Safety) Bill is an important piece of legislation because
it addresses some issues that are extremely vital to the
future of our volunteer firefighters and their ability to
carry out the work they do.
The nub of the bill is to ensure that volunteer
firefighters and paid members of the Country Fire
Authority who take actions that they believe are proper
in the circumstances of a fire are relieved of any claims
made against them individually regarding civil liability.
This is very important, because there would not be
anyone who has been involved in firefighting — I
certainly was for 20 years as a volunteer officer of the
CFA — where decisions have not had to be made on
the spot. Sometimes with hindsight you look back and
say, ‘Perhaps we could have done that a better way’.
Probably what comes to mind is the issue where
fencing is involved in the fighting of fires. When fences
are cut or damaged in some way, this allows stock to
escape from their paddocks and to roam. Some of the
stock may then get injured or killed because they are
roaming free from their paddocks.
The situation in regard to the farmer and his stock is
very important. The ability of the farmer to get
compensation and claim damages is necessary and
should be preserved, but it should not be the situation
that an individual firefighter or a group of firefighters
are involved in the action. The bill seeks to deal with
that situation and as such is worthy because it will
remove a cloud, concerns and apprehension that hang
over the heads of volunteer firefighters and paid
firefighters in the Country Fire Authority at the present
time.
The Liberal Party is very happy to support the bill
because it provides firefighters who carry out their
duties in good faith and make decisions in good faith
with a full measure of protection, and that is welcomed
by CFA volunteers in my area.
I refer to a couple of matters that have been drawn to
the attention of the Liberal Party that do not appear to
be addressed by the bill. My colleague the member for
Scoresby raised concerns in his contribution on behalf
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of the Liberal Party and we seek from the minister
some response to those concerns. They are not political
issues but matters of concern that may not have
occurred to the minister or relate to the advice he has
received from the CFA. They impact upon the way
firefighting is carried out, particularly in rural areas of
Victoria.
Without going over the ground in detail again, because
I do not want to occupy the time of the house too long
on this matter as other members wish to speak, I
highlight three of the points in particular that I believe
need a significant response from the minister, either, as
I said, when the bill is dealt with later today, or between
houses so the matter can be dealt with in the other
place, because some amendments may need to be made
or responses given.
The first issue concerns what happens to farmers and
individuals who supply their own tankers or equipment
and whether they will be compensated if the equipment
is destroyed. Acting Speaker, as you would be well
aware, this happens so many times, since the days of
yore: when a fire breaks out farmers back up their
utility to the tank sitting on a frame, the tank is lowered
onto the back of the utility and off it goes and forms
part of the firefighting force.
This used to be called private fire equipment, and I
assume it still is. But as easily as CFA-issued
equipment can be destroyed, so can the farmer’s
equipment. The farmer’s tank may be sitting waiting for
a fire to erupt, but the vehicle on which the tank is
placed is an essential part of his everyday equipment.
The farmer may be fighting the fire on his own property
or helping to protect his neighbour’s property or his
own from a threatening fire on public land. He is out
there doing a job for the community, and the
community needs to understand that he is entitled to the
same protection as his equipment and the equipment
provided by the taxpayers to the Country Fire Authority
brigades. What happens to the farmer or others who
supply their own tanks and equipment is important. It is
an issue that people from country Victoria have asked
about on numerous occasions, and it needs to be
addressed by the government.
The second point concerns the situation where a person
who is not a CFA member as defined in the act is
injured in performing firefighting duties on a fire
ground prior to the arrival of CFA personnel. Is that
person deemed to be a volunteer for compensation
purposes? If a fire breaks out and somebody sees it and
thinks they could do something about it before the fire
crews arrive, should they just drive away and say ‘It is
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nothing to do with me, I will leave it to somebody
else.’? The average Aussie does not do that. The
average Aussie rolls up his sleeves and does what he
can to help. If he is injured, then he is injured while
acting in good faith and should be treated as someone
who has acted in good faith. That is an issue that needs
to be addressed by the government, and it is one on
which we seek some answers.
The last point of concern I wish to raise is whether CFA
volunteers are fully covered for compensation while
undertaking firefighting duties interstate. This is
happening more and more these days, as we have seen
in the last two or three years. New South Wales is now
referred to as another region of the CFA, because when
fires break out in and around Sydney or in Canberra, a
large number of fire crews from Victoria, with the best
fire equipment in Australia under them, go off to assist
their northern neighbours, who still have not managed
to catch up with Victoria and the way fires are properly
tackled. One day New South Wales may well learn the
lessons, but at the present time Victoria is called on, as
is South Australia. Are the Victorian volunteers who
put up their hands and are prepared to give up two or
three days to help people in and around Sydney or
Canberra covered for compensation when they are
interstate? There is a question there, and it is one that I
think certainly needs to be answered.
With those queries, and in the hope that the minister
and the government will respond to them properly
while this bill is going through this Parliament, if not in
this house then in the other place, I believe the bill as it
stands is very welcome. With some additions and
changes to cover the points and queries I have raised it
probably will be even better. I support the bill.
Mr CRUTCHFIELD (South Barwon) — I am
pleased to participate in the debate on the Country Fire
Authority (Volunteer Protection and Community
Safety) Bill 2003. I agree strongly with the member for
Mornington on the majority of the points he raised. The
bill is about making it easier and more attractive for
volunteers, in terms of both retaining them in the fire
service and attracting further recruits. It is also
important not only to retain the volunteers we have but
to keep them in an operational capacity. The more
volunteers we have in an operational capacity the
healthier the fire service, because some volunteers are
electing not to be as active as others. I am sure
members in this place would be well aware of the
burden in time that we impose on our Country Fire
Authority volunteers and that we are increasingly
calling on a smaller pool of volunteers.
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The legislation forms part of the Bracks government’s
philosophy of supporting the CFA volunteers, and it
will make it easier to retain them in an operational
capacity. There is certainly an important place for
volunteers who are not part of the operational capacity
in terms of support, but the operational volunteers are
the ones at the fire front. They are certainly the ones we
need more of, and we increasingly need a larger pool of
them.
I do not need to remind members of the reputation that
has been garnered most deservedly by firefighters from
all fire services, both volunteers and career firefighters,
during the recent bushfire season. Considering the
magnitude and complexity of those fires, and the risk of
loss of life from a fire service and public point of view,
all fire personnel need to be congratulated, even though
we lost one firefighter.
This bill is particularly pertinent to both rural and urban
volunteers on both a bushfire front and a structural
firefighting front. The changes in civil liability
immunity or protection in our increasingly litigious
society impact on the volunteers who fight structure
fires as well. I have been to a number of fires in the
Ballarat district in recent times where volunteers have
been reluctant to gain access — putting it politely — to
some structures because of the damage they may cause.
Although the current act covers them in terms of
fighting a fire, it is an important message to send to
volunteers that we support their service in both
structural and rural firefighting.
The CFA has been increasingly well resourced in the
last three and a half years. I know there has been a
significant difference in the resources the Bracks Labor
government has put into tanker replacement fleets and
instructors, predominantly for volunteers and structural
and rural instructors. A number of our excellent
volunteers have taken up positions as instructors in the
regions. There has also been an increase in brigade
support and in the number of recruits, and our
volunteers have accessed that. Lastly, there have been a
number of station upgrades. This is all important in
encouraging our volunteers to remain active. I repeat, it
is of concern to all members in this place that we
increasingly rely on a reduced number of active
volunteers.
I would like to touch on the issue of access. I know
reference has been made to the example about leaving a
gate open. I have been to a rural fire and to a number of
other fire incidents resulting from burn-offs in the
member for Lowan’s electorate, to which I will not
refer publicly — I can tell him about them privately —
where volunteers did their jobs in good faith, and they
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should not be penalised for doing something when
acting in good faith.
I have been to an incident myself where the easiest
option was to cut one link out of a chain, but there are
other actions such as cutting three or four expensive
padlocks or other pieces of equipment that lock gates.
Sure, as the member for Mornington said, there are
decisions that all firefighters look back on and say, ‘We
could have done this better or more efficiently’, but so
long as they are acting in good faith they should
certainly not be penalised.
I was on duty the day of the Linton fires at Ballarat. I
knew all the participants in that incident, including the
five firefighters who lost their lives on that night. This
component of the bill, the question of compensation for
volunteers, arises directly out of that incident.
I was mayor of the day when the Linton trust was
distributing the community’s funds to those families. A
lot of complications emerged, indicating that the
existing legislation covering compensation was
inadequate. This legislation does not concern only
dependants; it expands the eligibility of dependants to
include family members, spouses and domestic
partners. It is an initiative that is welcomed by the
Country Fire Authority. There were certainly some
complexities that the Geelong community worked
through. I congratulate the Bracks government for
addressing that particular anomaly in the bill.
The third part of the legislation, new section 99B,
relates to a special recognition award. Again I
congratulate the minister and the Bracks government,
and I note that all members of the house support this
award. It is about recognising individuals in the CFA or
specific brigades, and I am sure we can all quote
examples of noteworthy community service in our own
electorates. I encourage all members to either nominate
particular brigades or encourage individuals to
nominate their most deserving brigades.
The other change in the bill involves compensation for
damage to or loss of personal property. It is quite
common for volunteers’ clothing or personal equipment
to be damaged — and watches are one of the items that
are often damaged. The previous compensation level of
$600 certainly would not buy a good watch. Some
might argue that firefighters should not be wearing
dress watches, and most of them do not.
Mr Mulder — They have expensive tastes.
Mr CRUTCHFIELD — Some volunteers do have
expensive tastes. They come from all walks of life, as
you are well aware.
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A diving watch, as the honourable member for
Polwarth knows, would cost well over $600. It is
recognised in this place that we do value volunteers,
and it is a particularly noteworthy issue, but the
situation does occur. It may not be watches; it may well
be more an item of expensive personal equipment such
as a vehicle. This provision allows the CFA some
leeway in compensating our most important firefighting
asset — our volunteers.
I support the bill. I could relate a number of war stories
but I will not. I note that the honourable member for
Mornington and other members are or have been
volunteers. The tenor of the bill is about supporting
volunteers and making it easier for them. We
understand that some changes are needed in terms of
discipline, training in firefighting and associated
responsibilities. This bill is about safety and saving
lives, and I think our volunteers are becoming much
more disciplined.
Mr SMITH (Bass) — I support the Country Fire
Authority (Volunteer Protection and Community
Safety) Bill. I also acknowledge and support the
Country Fire Authority (CFA) volunteers and paid staff
in the great work that they do all year round. We have
seen recently with the devastating bushfires the great
work that the volunteers do. They put their lives at risk,
and they virtually walk away from their families and
their jobs to work for their communities in a way that
many of us are unable to do or in some cases are not
prepared to do. It is great to hear that members such as
the honourable member for South Barwon and the
honourable member for Mornington, and I am sure a
number of other members, are volunteers with the
CFA.
The Liberal Party supports this legislation, and so it
should. It was an initiative of its shadow minister that
resulted in this bill being proposed. This came about as
a result of discussions he had with a member of the
CFA, who then leaked the information he had discussed
in a confidential way to the minister and the Labor
Party, who then put this bill together. So, yes, the
Liberal Party should support it.
Approximately 18 months ago the government of the
day put this bill together, but it included a couple of
other pieces of the legislation that the Liberal Party did
not consider should be in the bill, and the Liberal Party
used its numbers in the upper house to reject the bill. If
the minister had listened to the Liberal Party and
deleted the clauses it found offensive this legislation
would have been in place during the most recent
bushfires we had in Victoria. A large number of the
CFA volunteers would then have been able to sleep
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better at night knowing that they would have no civil
liability problems because they were covered by the
new legislation that had been put in place.
We must look after our CFA volunteers, and I have
already spoken about civil liabilities and the damage
that can occur when they are performing their duties in
good faith. A couple of examples have been mentioned
today by the honourable member for Mornington and
the honourable member for South Barwon. Perhaps at
times firefighters could have done things a little better,
but on reflection we realise that at a time of great
pressure when there is a need to make quick decisions it
is not always possible to make correct decisions about
whether to cut locks and fences and leave gates open —
at the time they were most certainly the right decisions.
The fact that those people might have been in the
position of being sued by individuals is a problem, but
the implementation of this bill means that it will not be
such a problem in the future.
Another provision in the bill that I think is just
commonsense is the explanation of what is a properly
constructed fireplace. The bill states that a properly
constructed fireplace means:
… a fireplace that is constructed of stone, metal, concrete or
any other non-flammable material so as to contain the
perimeter of the fire.

We look at that as commonsense, but I am sure there
would be lawyers who would be prepared to go to court
to argue the case of some people who saw fit to light
fires in open ground with just a few rocks thrown
around and who were not in a position to contain the
fire if it got out of control. We know that can lead to
fires spreading and that people are more than happy to
run away or to get into their cars and drive away from
such situations because they do not want to be in a
position where they may be charged. Under the
provisions of this legislation, if they are charged the
courts will be able to have a document faxed or emailed
that will allow the magistrates who do not have the
actual declaration of a high-risk fire day before them to
have an electronic copy before them. I see that as plain
commonsense. This is the type of legislation that I am
more than happy to support because it is commonsense
legislation that cuts out some of the crap that goes on in
the courts in the way that the legal eagles around this
state are prepared to argue some cases.
I reiterate my support for the bill. I am pleased it is
before the house; I am only sorry that it was not
brought in some months ago. It would have given the
volunteers in our community some comfort to know
that the legislation was in place to give them protection.
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Mr LOCKWOOD (Bayswater) — Of course I rise
in support of the bill. My electorate has two Country
Fire Authority (CFA) brigades, Bayswater and Boronia,
which are staffed by both volunteers and career
firefighters. They are not country brigades but urban
brigades so they have quite different demands to some
of those in the country. As an urban area my electorate
has lots of houses and factories, and bushland too, and
there are demands on the brigades. Last year there was
a major fertiliser factory fire which put a lot of demand
on the local CFA brigades, but they handled it quite
well, as they always do.
Being in a residential area the brigades have to meet the
demands of the local community and get to house fires
on time. We are quite close to bushland so they are
often called on to help other brigades in the Yarra
Ranges during those hard times when we have fires
there. Our local brigades volunteered to go interstate,
and they have done a great job fighting fires in Sydney
and other parts of New South Wales. They are very
keen.
The difficulties of volunteers getting to their stations
through urban areas is quite different when compared to
the situation of rural brigades. That is why the brigades
are structured with career firefighters available to
handle the times when volunteers cannot get through
peak hour traffic from their jobs in the city. The varying
demands are met by balancing the nature of the staff in
the local CFA brigades.
The volunteers are still the core of the brigades, even
urban brigades, so volunteerism is alive and well in the
electorate of Bayswater — and we are well served by
them. However, volunteerism needs to be strengthened.
We do not always have the full complement of
volunteers that we would like, and the bill goes a long
way towards encouraging more volunteerism in our
local brigades.
As I said, we rely on volunteers for the protection of
our homes and places of work. The work they do is
greatly appreciated by their local communities. They
are often out at intersections on local charity days fund
raising — for example, for the Royal Children’s
Hospital or for their local communities. They put a lot
back into the community as well as providing
protection — an essential service that we all rely on.
We must protect our volunteers and we are doing that
with this bill. They take risks on our behalf, and so we
have to give them strong legal protection to make them
not personally liable for anything that may go wrong,
for minor incidents, and to encourage more volunteers
to come along and help.
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The bill increases the compensation for the loss of
personal items such as protective gear and provides for
a new award. The local volunteer brigades thrive on
awards — their annual award nights are always well
attended and provide a lot of the motivation and
enthusiasm and thankyous for being a volunteer. This is
another one of those events that acknowledge the whole
brigade — and acknowledgement is great thing for
volunteers. I am an enthusiastic supporter of my local
brigades, and I get along to see them whenever I can.
They put a great deal into the local community.
Mr PLOWMAN (Benambra) — This bill is clearly
about supporting volunteers in the Country Fire
Authority. Members on both sides of the house
recognise that the CFA could not do the job that it does
without the extraordinary support of volunteers in all
sorts of capacities. Everything we can do to ensure that
the CFA retains its volunteer component must be done
because the government, no matter of what persuasion,
could not support firefighting efforts in any way other
than through volunteers.
Having had about 30 years as a firefighting member of
the CFA, I see being involved in the rural CFA as a
privilege. The CFA does more than fight fires; it
provides a nucleus for small towns and districts. Often
when there is nothing else in a district there might be a
CFA shed and the presence of the CFA provides a
catalyst for community action. The Liberal Party
strongly supports this bill and any bill which supports
the CFA in respect of its volunteer component.
I will speak briefly on clauses 10 and 11 of the bill,
both of which deal with civil liability immunity for
CFA members and volunteers. That immunity is
required for them when they go out fighting fires.
Clause 10 provides immunity from civil liability for the
Chief Officer, any officer exercising the powers of the
Chief Officer, any officer or member of any brigade or
group of brigades or an interstate fire brigade, a
volunteer auxiliary worker, or a person to whom
section 30A applies.
The important thing is that there needs to be the same
level of immunity for those people who are present at a
fire and who may not be members of the CFA or not
involved in the CFA action but who are there with the
best will to do something to support the effort of putting
a fire out whether a CFA brigade is there or not. It is
important that any person who acts for themselves or on
behalf of their community, whether they are on a
private firefighting unit or acting as an individual, needs
to have that same level of immunity. I would like the
minister in his summing up to give his assurance that
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any person acting to fight a fire, providing they are
doing so in good faith, has that same level of immunity.
I am most concerned about aspects of clause 11. The
principal act deals at length with the standing orders of
the Chief Officer. There are many occasions when a
CFA brigade or a member of a CFA brigade acts on the
spur of the moment to get people to assist him or her in
the effort of getting to a fire quickly and acting to put
that fire out or at least to contain it. In those early hours
or minutes of getting to a fire and doing something
those standing orders could well be contravened.
I was talking to a very senior member of the CFA who
has been a member for nearly 50 years, who has been a
group officer and who has had a role in the hierarchy of
the CFA for a long period. He said that during the past
six fires he has fought he believes he has had to
contravene standing orders of the Chief Officer in order
to do what he thought was best while attending those
fires so as to put them out or contain them. That being
the case — and I am taking the word of someone much
more experienced in the CFA than I am — I would like
to get assurance from the minister that someone who
contravenes those standing orders is still covered if
something more serious occurs in respect of the life of a
person involved in that firefighting exercise. It is
important that those standing orders should not exclude
immunity provided under this clause. Hopefully that is
the case, but I would like to have assurance from the
minister that it is.
In respect of compensation, it is good to see that
provisions are there. You can never compensate for the
time and effort that the volunteers put into fighting
fires, much as we might all like to. So many people in
the community make extraordinary efforts and those
efforts have been mentioned on many occasions during
this and other debates as being worthy of the greatest
and the highest recognition we could give for almost
any public service. Again I add my congratulations to
everyone who has been involved over this fire season,
which in my memory as a firefighter is the worst we
have had.
We should be able to look at the need to take
compensation further, and not just for the time and
effort because that is part and parcel of being a
volunteer. In many cases you have volunteers who give
the use of their personal equipment. In many cases that
personal equipment is a vehicle. During the major fires
in the north-east of Victoria a deputy group officer in
the heat of the moment — sorry, I did not mean that as
a pun! — in the intensity of the moment went to the
assistance of other firefighters in his own vehicle. He
was acting as a deputy group officer. That vehicle

COUNTRY FIRE AUTHORITY (VOLUNTEER PROTECTION AND COMMUNITY SAFETY) BILL
1264

ASSEMBLY

Thursday, 1 May 2003

rolled over and was severely damaged. I am not sure
whether it was written off. We need to look at the
opportunity to compensate people who are acting in a
volunteer capacity and who are using their own
equipment. The opportunity to fund or compensate the
loss of that private equipment should be considered in
future legislation. I will never forget the experience of
fires of this magnitude and I hope we will never see
them again in our lifetimes.

neighbours and I were particularly grateful for the
many local volunteers and those from further afield
who gave up their time and risked their lives to save our
homes. These people have a proud tradition of unpaid
community service which we all very much appreciate.
Not only do they turn out to specific instances which
threaten life and property but they also deliver
important local community education programs and
information.

This fire, with a front of 360 kilometres, could have
done an extraordinary amount more damage had luck
not been with us inasmuch as we did not get a string of
northerlies, which we usually get. Considering it ran
over a six-week period it is astounding that we were so
fortunate. However, it was also a great effort by
firefighters from both the department and the CFA —
the volunteers in particular — to contain that fire.

After the 1997 fires the local CFA set up a number of
community fire guard groups and provided training and
information to local residents on fire safety, protecting
our homes, developing personal emergency plans — all
for dealing with bushfire emergencies. As a result local
residents have been far better prepared for dealing with
bushfire emergencies in the years since.

I have to say that in a forest fire the best protection that
volunteers can have is fuel reduction burning. I reiterate
the need for a fresh approach to fuel reduction burning
across all forest areas in the state to bring about the
most substantial level of protection we can give our
firefighters so that when they are fighting forest fires
the forests do not have fuel loads that make it
excessively dangerous for firefighters acting in that
capacity.
The Liberal Party supports and commends the bill, but
believes in those few issues it could go further. I seek
the assurance of the minister in respect of those two
issues I raised.
Ms ECKSTEIN (Ferntree Gully) — It gives me
great pleasure to rise and speak in support of this bill
because of the very important work that the Country
Fire Authority (CFA) and other emergency services do
for our community. This bill will support that important
work with better protection, compensation and
recognition. I live one street away from the Ferntree
Gully National Park and therefore have a very strong
personal appreciation of the work of the various local
CFA brigades in protecting our local community. This
was particularly brought home to me in the 1997
Dandenong bushfires, one of which raced up the ridge
near my home. All our local brigades, including the
Ferntree Gully and Upper Ferntree Gully CFAs and the
various other brigades in the area — the member for
Bayswater mentioned Boronia — and also the Basin
and Rowville brigades were all involved in fighting
those fires, which was very much appreciated by the
local community.
Tragically, a number a people lost their lives in those
fires. This year one life only was lost in that work. My

Our CFA volunteers provide this very important
community service as well, and often we do not
recognise them or the work of the brigades nearly
enough. It is therefore very important to ensure that our
CFA and other volunteers have the best protection,
compensation and recognition we can provide for the
important work they do on behalf of all of us.
In speaking in support of the bill I am pleased to note
that it provides stronger legal immunity against civil
liability. Volunteers need to carry out their duties in
good faith to be afforded that legal protection. Minor
negligent acts or omissions such as forgetting to close a
gate on their way to a fire or having to cut a chain to get
access to a fire will not now preclude volunteers from
receiving legal protection. Currently simple oversights
such as the ones I mentioned leave volunteers open to
liability claims from third parties for loss of stock or
other damage. In our increasingly litigious society it is
important to protect our volunteers from that. Those
who have suffered a loss require protection as well, so it
is important that the bill ensures that they will still be
able to claim against the authority. However, the
individual firefighters will not be personally liable in
those events.
The bill also extends the compensation arrangements.
In the event of the unfortunate death of a volunteer,
family members, domestic partners, spouses and
dependants will receive compensation. This is an
important extension of protection for volunteers.
The bill also provides compensation for loss or
destruction of personal apparel, equipment, effects and
those sorts of things. As other members have said, it is
important that our CFA, State Emergency Service
(SES) and other volunteers are compensated for the loss
of personal items or equipment. It is the least we can do
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for the volunteer firefighters and emergency service
workers who provide such important community
services. The bill will increase the maximum amount of
protection available to volunteers, which is currently
$600 and not a great deal of money, as others have said.
It is pleasing to see that there will be some discretion as
well. I understand that initially the amount is to be
increased to $1000 with discretion to provide a greater
amount if extenuating circumstances warrant it, so it
will ensure that our volunteers are properly
compensated.
The bill also allows for the CFA board to award
community service decorations to whole brigades rather
than individual volunteers. This is a really important
aspect of the bill. It will enable the outstanding work of
brigades to be acknowledged by the CFA and the
community as a whole.
As I said, CFA, SES and other volunteers do not ask to
be paid, and much of their important work goes
unrecognised. This is one way we as a community can
better recognise and acknowledge their important work.
We would all be the poorer both financially and
socially if the many hours of voluntary work were not
undertaken. As others have indicated, it has been
estimated that the voluntary work of the CFA would
cost around $500 million if it were provided through
paid staff. If SES and other types of volunteers were
included, the figure would probably double, so this part
of the bill is most important. It now allows us to
collectively recognise and acknowledge this important
work. It is a welcome aspect of the bill.
The CFA will have discretion to call for nominations
from the public for such special recognition awards,
which will also give members of the public an
opportunity to acknowledge the valuable role volunteer
brigades play and the contribution they make to their
local communities.
This is an important bill and will provide better
protection, compensation and recognition for our
important Country Fire Authority and State Emergency
Service volunteers for the work they do on behalf of all
of us. I commend the bill to the house.
Dr SYKES (Benalla) — I speak in support of the
Country Fire Authority (Volunteer Protection and
Community Safety) Bill, because it is commonsense
and increases the protection of volunteers in line with
previous proposals put up by the National Party.
Volunteerism is the basis of country living, and it is
heartening to see some positive proposals put forward,
in sharp contrast to the general trend that makes it
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increasingly difficult to be a volunteer and to enable the
work of community groups to go on. In particular, the
public liability insurance issue continues to eat the heart
out of country communities. I call upon the government
to adopt the National Party proposals to address that
issue.
I also request that the protection proposed for the
Country Fire Authority (CFA) volunteers be extended
to volunteers in other services such as the State
Emergency Service. I support the intention to increase
the level of compensation for damaged apparel —
although I am not sure that either I or many of my
mates have $600 watches like the member for South
Barwon has! I support the suggestion of the member for
Benambra to ensure that damage to equipment or
vehicles is covered. People often race in with their own
equipment and vehicles to get on top of a fire in its
early stages.
I also ask that this principle be extended to land-holders
who have made water available to combat fires. This
issue was particularly relevant during the combating of
fires in north-east Victoria in the midst of the severe
drought. The Department of Sustainability and
Environment (DSE) and the CFA simply took the water
and had no legal responsibility to replace it, causing
great hardship to land-holders desperate for stock and
domestic water. This issue was raised with me as
recently as last week, when I was attending a meeting
between the DSE and Goulburn Valley Water about the
decommissioning of the Honeysuckle Creek reservoir.
CFA volunteers and the local Violet Town community
wish to retain the Honeysuckle Creek reservoir as part
of a strategic approach to retaining water for combating
fires. The DSE representative stated quite simply that
neither the DSE nor the CFA had a need for the water,
as they just accessed water directly from any source
they saw, and they had no responsibility to compensate
for the water they used or to replace it. This may be
legally correct, but it is morally unjust and does little to
encourage people to assist in combating fires,
particularly those starting on public land. I therefore
request that this issue be addressed, firstly by fire
combat authorities and communities developing a
strategic plan of identifying water sources, and
secondly by including compensation for water used in a
time of short supply in either this legislation or some
other relevant legislation.
This issue of planning for the future raises a couple of
broader issues. The first is the government’s ongoing
failure to conduct a fully independent and
broad-ranging inquiry into the recent fires, including
the preparation, combat and recovery phases. In relation
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to the recovery phase, the government’s package is
inadequate. Of the $69.4 million recently announced,
over $67 million is going into dealing with issues on
public land, and less than $3 million is going towards
assisting affected land-holders and local communities.
Whilst I recognise the importance of addressing the
devastation caused by the fires on Crown land, the
government also has a responsibility to honour its
commitments to local communities to do things such as
fast-track local infrastructure projects. In our area, the
upgrading of the Bright water supply and the staged
sealing of the Bogong High Plains roads would be a
great start. Perhaps the Treasurer has earmarked funds
in the Regional Infrastructure Development Fund for
this project.
Still the government has failed to adequately
compensate land-holders for fences and pastures
damaged by the fires and back-burning activities. This
is totally unacceptable, and is a source of seething anger
amongst many land-holders in my electorate.
As raised by previous speakers, there is a need for a
careful consideration of who is covered by the
protection proposed in this legislation. I support the
points made by the member for Mornington and the
member for Benambra and suggest we keep in mind
that these people act in good faith in an emergency.
Some of them may not have all the competencies
required of Country Fire Authority members. I know
that I am struggling to find the time to complete my
competencies training, although I did find time to take
the truck out on Sunday for its weekly run and admire
the growing grass in our area. Some of the people
involved may also lack local knowledge and may be
short on practical skills.
As other speakers said, there is the possibility that some
may be under the influence of alcohol. On that point,
commonsense needs to prevail. If someone has only
had one or two drinks, then I think it is reasonable to
cover them, but of course if someone is totally under
the weather, then they should not be anywhere near the
firefighting line.
On the issue of commonsense and good faith, I would
like to use this opportunity to highlight a few examples
during the recent fires of where they reportedly went
out the door. One example was the turning back of the
bulldozers that were needed to put in fire control lines
because the blade width was 60 centimetres greater
than that allowed by the DSE. Another example was
the deferment of back-burning in ideal conditions until
the situation became desperate, when it was conducted
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in high temperatures and raging winds in the face of a
fire.
Another example was the prevention of teams from
extinguishing small spot fires. Then there was a wait of
up to an hour for aerial firefighting support to come in,
during which time there were some rather forthright
discussions between the local fire brigade captain on
the ground and distant management.
On balance, I support this legislation because I believe
it is a step in the right direction, in the direction of
protecting and encouraging the volunteers who are the
backbone of our communities.
Ms D’AMBROSIO (Mill Park) — I am pleased to
say a few things about this bill. I am sure that no-one
living in Victoria or Australia would doubt the
life-threatening nature of the work done by volunteer
firefighters. As true as it is that Australia is naturally
highly susceptible to major bushfires, Australians have
become more cognisant of the level of danger that
confronts all firefighters, particularly our volunteer
firefighters who give their all for no gain save for the
knowledge that they are saving homes and lives. The
visual media has played a significant role in promoting
this greater awareness among all Victorians whether
they live in the town or the country.
While this bill gives due recognition to the unique
circumstances faced by our Country Fire Authority
volunteers by providing more certainty with regard to
civil liability immunity, the bill also marks the level of
respect this government has for the work of these
volunteers. It also deals with a certain level of
discouragement faced by many potential CFA
volunteers because of the currently limited level of civil
liability immunity. While we should praise the heroic
and courageous role played by our existing volunteers,
we should try to facilitate the entry to the ranks of CFA
volunteers of other members of the community, people
who may otherwise be uncertain about the
consequences of civil actions taken against them in the
course of their duties.
While, as I said earlier, Victorians are more acutely
aware of the aspects of volunteer firefighting and its
dangers, this awareness has come at a time of increased
litigation in general — hence the need for the
provisions in this bill not only to protect the current size
of our volunteer firefighting force but also to seek to
expand it for the benefit of all Victorians. Actions taken
in good faith by individual firefighters which may lead
to claims for civil damages will now become protected
actions. Where a potential liability arises from actions
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undertaken by a volunteer firefighter that liability will
be shifted to the CFA.
In a way these measures say thank you to the hundreds
of volunteer firefighters who were involved in the
recent Victorian bushfires. I wish to take this
opportunity to thank the men and women volunteers in
my own electorate who form part of the South Morang
CFA brigade. I am sure they will appreciate the
significance of this bill when they are next called upon
to fight a fire.
I also take this opportunity to inform the house that on
13 March I, together with the member for Yan Yean,
attended the turning of the first sod by the Minister for
Police and Emergency Services for the new CFA
station to be built in Old Plenty Road, South Morang. I
refer to this to illustrate what this government is
about — it is about upgrading the facilities which house
our professional and volunteer firefighters, it is about
giving them the recognition they deserve not just in
words but also in deeds.
The professional and volunteer firefighters who
attended the sod-turning event were very excited about
the prospect of a new station. I am sure they are
delighted that this government’s assistance to them
does not stop at providing modern and comfortable
infrastructure projects, however important they are.
This government is also about providing individual
volunteer firefighters with the much-needed certainty of
protection against being taken to court for actions
performed in certain circumstances and which cause
damage or injury to a third person. That liability should
quite rightly rest with the CFA and not its individual
volunteers who give up their family life and paid work
to tend to community disasters such as fires. This bill
will protect volunteer firefighters from claims for civil
damages as long as they have acted in good faith in the
course of their duties. Even when a volunteer has failed
to perform an act from which foreseeable liability could
emanate they will still be protected under the new
provision, and quite rightly so.
The bill extends beyond firefighters. We should not
forget that this legislation also covers people who
perform administrative functions, interstate firefighters
assisting the CFA in Victoria under reciprocal
arrangements, paid firefighters and anyone else acting
under an authorisation given under the act. It is
important that members of the general public remain
assured that they can still pursue genuine claims for
damage or personal injury caused by negligent actions
of representatives of the CFA. However, the liability for
this will rest squarely with the CFA and not any
individual.
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I turn now to the issue of compensation as it affects
volunteers who suffer some loss as a result of their
volunteer activities. This change goes to the heart of
removing the disincentives facing people who would
join the CFA if it were not for the substantial loss they
could suffer. Compensation provisions will now apply
to volunteers, their families, partners and spouses.
Expenses or loss experienced by volunteers during the
course of their duties will be compensatable. This is a
big tick for volunteerism, recognising as it does the
spirit and importance of it for community building and
cohesion. The Minister for Police and Emergency
Services should be congratulated for this terrific
initiative and celebration of our CFA volunteers. That is
what this is — a celebration.
This bill should be commended for its beneficial effect
on a worthy group of people in the community and their
families. However, it is more than that. It is an
illustration of this government’s credo which permeates
every area of public policy in this state. The credo is
simple but well regarded. It is about saying that
everyone in the Victorian community is important and
should be valued — not just people who get paid, not
just people at the top of whatever heap you want to
point to, and not just the celebrities who take up a lot of
media space. It is about everyone, and everyone counts.
That is why this bill provides for special recognition
awards. In keeping with the government’s credo of
recognising the value of everyone in the community,
these awards will be able to be made to brigades.
Nominations will be received only from the public and
the CFA will have complete discretion to make these
awards. The awards will be determined by and for the
community, not governments or politicians.
Several other worthwhile provisions in the bill have
already been referred to by other members of this house
so I will not repeat them. I conclude by again
congratulating all CFA volunteers and their families.
This bill is for and about them and is but one measure
of this government’s appreciation of them. I commend
this bill to the house.
Mr WILSON (Narre Warren South) — I am very
pleased to have the opportunity to speak on the Country
Fire Authority (Volunteer Protection and Community
Safety) Bill. I sincerely believe Country Fire Authority
(CFA) volunteers and paid staff do sterling work on
behalf of all Victorians. This bill will provide these
volunteers with increased protection from civil liability.
As all members would be aware after the past few
months, Victoria has many areas of extreme high fire
danger and that places life and property at risk. As a
local government councillor I served on the municipal
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fire protection committee with many CFA officers. This
committee worked to identify local fire risks and
develop local fire protection plans. Both volunteer and
paid staff of the CFA gained my respect in the many
years I served on that committee.
My electorate of Narre Warren South is thankfully flat
with the major identified fire risks being urban
structures such as major shopping centres and aged care
and disability facilities. However, as both the Narre
Warren and Hampton Park CFA brigades know, they
serve not only in their local community but also in
many other parts of Victoria and interstate. The Narre
Warren brigade was one that suffered tragically during
the Ash Wednesday fires. Many lives were lost in that
fire season. I again acknowledge the tragic loss at that
time, including many members of the Narre Warren
CFA brigade.
I believe volunteers are vital because they are the core
of the CFA. As a community we need the support of
volunteers and we need to encourage more people to
volunteer. This bill will provide protection for
volunteers who act in good faith in the course of their
duties from civil liability actions. The compensation
provision transfers the cost of actions to the CFA rather
than to individual volunteers provided they acted in
good faith. Damages are still available to people who
suffer loss, but from the authority rather than the
individual volunteer.
Country Fire Authority volunteers are active because
they wish to serve the community, and we cannot pay
them for having such a desire. In events where
volunteers are injured, compensation is thankfully
available. However, this bill extends the payment of
compensation to family members, dependants, spouses
and domestic partners in the tragic event of death. One
needs to be realistic and note that firefighters and other
volunteers are placed at risk by fighting fires. Further,
the bill increases the maximum compensation available
for the loss of personal items from $600 to an amount
to be determined at the discretion of the authority. This
is a logical and sensible provision.
Another provision will ensure that community charity
organisations such as the Lions Club, of which I am a
member, are able to continue their activities on fire ban
days by applying for an exemption. Our brigades
deserve the best of resources, and I am pleased to note
that the CFA brigade in Narre Warren has had land
purchased for a new brigade building, which they truly
need given the growth in the area.
Currently the CFA has the ability to recognise the
outstanding community work of brigades, volunteers
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and paid staff individually. This bill extends the
authority’s ability to give special recognition awards to
a CFA brigade as a group, and I expect many would
deserve such recognition. It also offers important
improvements for CFA volunteers by providing for
their communities. I am truly pleased that this bill is
supported by all parties, and I commend it to the house.
Mr HARDMAN (Seymour) — It is a great pleasure
to speak on the Country Fire Authority (Volunteer
Protection and Community Safety) Bill. It is a fantastic
bill that will strengthen the legal protection and
compensation provided to volunteers and paid members
of the Country Fire Authority (CFA). It will also
provide an improved means of enhancing community
safety through the provision and clarification of the
operational and regulatory powers of the authority.
The CFA, like all of us, is under increasing pressure
due to the litigious nature of the society we are in, so
the bill is very appropriate. It is an up-to-the-minute
move by the Bracks government to ensure that
volunteers are able to work within our communities,
feeling secure about what they are doing and not
putting their families at risk. Volunteers will have to
carry out their duties in good faith in order to get that
protection, which is only reasonable. It is an ask that I
am sure they will greatly appreciate, because the vast
majority of our volunteers are there to serve their
communities.
The good thing about volunteers not being able to be
sued is that the people who are affected will still have
their rights protected, but they will have to sue the CFA
directly rather than individuals. That is great for making
sure we are able to attract country people and
metropolitan fringe dwellers into the service.
The bill also provides compensation for volunteers, and
in certain cases family members will be eligible to
receive compensation. This improves the sense of
security of the people dependent on the firefighter —
whether a father, a mother or a partner — who goes out
and puts their life at risk for the benefit of the whole
community. It is a great move to compensate volunteers
for the loss of personal effects up to $1000, an increase
on the current limit of $600.
Charitable organisations raise a great deal of money for
the CFA, and the Bracks government is extremely
supportive of volunteer organisations through programs
such as the Community Safety Emergency Support
Fund program and the rural fire stations program. These
things still require matching funding, often from the
local brigade and community. It is a great thing that
charitable organisations are now able to raise funds for
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brigades even on days of total fire ban. The Marysville
Lions Club, for example, raised $3500 for the
Narbethong fire brigade, as I mentioned last night in the
adjournment debate. That donation was very much
needed.
This is an important bill that has support from all sides
of the house. I recognise the work of volunteers right
across the Seymour electorate. The special recognition
award is a great thing for deserving volunteers in our
brigades. I commend the bill to the house.
Mr LIM (Clayton) — In supporting this bill, I wish
to pay tribute to all those public-spirited people who
work so selflessly for the common good. As I said in
the chamber earlier, I offer my congratulations to all the
Centenary Medal winners.
Many aspects of this legislation have already been
touched on by other members, so I will not repeat their
words needlessly. The point that concerns me
particularly is that it is becoming more common in our
increasingly litigious society for people to respond to
the generosity of our volunteers not with thanks and
praise but with lawsuits and allegations of negligence. It
is beyond me, this concept of suing somebody who has
generously given their support to fight a common
threat, but it is something that happens — and it seems
to be happening more frequently all the time.
The bill modifies the Country Fire Authority Act 1958
to provide stronger civil liability protection for
volunteer firefighters and other members of the Country
Fire Authority, and it also extends this protection to
other volunteers who may from time to time work
alongside their CFA colleagues.
This will include interstate firefighters assisting CFA
members in Victoria and also forestry workers and
anyone else acting under an authorisation given under
the act. I congratulate the minister on covering that
aspect in the bill. This change does not, of course,
remove the right of property owners who have suffered
loss to sue for negligence. It merely transfers the
liability from the individual to the authority.
The bill is making the business of volunteering with the
Country Fire Authority a much easier process than has
occurred in the past. I have raised in a different forum
the fact that we have not seen many people with a
non-Anglo-Saxon background volunteering. I hope
with the passage of the bill more people from our
community will volunteer their services to work
alongside CFA people so that the composition of our
population is better reflected. I commend the bill to the
house.
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Mr DONNELLAN (Narre Warren North) — I rise
today as a big supporter of the Country Fire Authority
(Volunteer Protection and Community Safety) Bill
because it provides clarity on the issue of compensation
and civil liability protection for our Country Fire
Authority (CFA) volunteers. In my local area it will
provide comfort to the volunteers from Berwick,
Doveton and Narre Warren.
In years gone by civil liability protection was provided
in a limited way only to those people who protected our
lives, which was not fair or proper. We must invest in
the protection of our volunteers. We must show we are
truly grateful for their sacrifices and their time and
certainly not leave them on the scrapheap once they
have done the difficult and tiring job of protecting our
interests. Previously legislation only provided a
protection in the instance where volunteers had not
acted in a negligible or wilful manner in carrying out
actions authorised under the act. What message would
this government or any other government give to our
volunteers if it was not prepared to protect them? We
need to encourage and train them.
The new provisions introduce the issue of good faith —
that is the test that will now be applied to volunteers.
Good faith works both ways: they are protecting us in
good faith and we should be protecting them in good
faith. The bill will further allow protection for full-time
firefighters, volunteers, administrators, forest officers
and others doing their duty under the act, including
officers from Parks Victoria and the Department of
Sustainability and Environment. The bill does not limit
the opportunities for people who suffer injury from the
actions of the aforementioned people to be
compensated but transfers the liability to where it
should be — with the CFA.
One of the most positive initiatives of the bill is the
introduction of compensation in the event of death for
those people who are partners, family members,
dependants and spouses of volunteers. This is an
extension of the compensation provisions and some
increase in cost will be required to provide for it, but I
believe all members of the house will support it, as the
cost will be miniscule in comparison to the fine job
volunteers do.
In a similar way to the recognition of volunteers
through the International Year of Volunteers the state
government is introducing specific recognition for
volunteer work carried out by CFA brigades. The
award will not be decided by the minister or the
government but by the CFA. Further, any member of
the public will be able to make a nomination at any
time.
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My area has three local CFA brigades —
Hallam-Doveton, Narre Warren and Berwick. Although
they are not all within the boundaries of my electorate
they all service the incredibly fast-growing area of
Narre Warren North. Many volunteers and full-time
firefighters have had an extraordinary summer period.
There have been fires in Lysterfield Lake Park, in
north-east Victoria and in the paddocks of Narre
Warren North. Our firefighters have bravely protected
the interests of Victoria and Narre Warren North alike.
Sadly the fires at Lysterfield were lit by a firebug,
which has wasted the time of our volunteers. I think
four fires were lit at Lysterfield this year and the CFA
has had to continually go up there to put them out. On a
more positive note, I hope the police have caught the
person and will use the full weight of the law against
him.
The government is currently upgrading facilities for our
local CFAs. We are in the process of designing and
planning for the new Hallam-Doveton CFA site in
Belgrave–Hallam Road. This will be a state-of-the-art
facility, something our CFA personnel deserve. On a
more selfish note, it will help service the fast-growing
area of Narre Warren North. This is in addition to other
improvements that are being made, such as upskilling
the volunteers and full-time firefighters and upgrading
the facilities in which they work. The government has
provided $98 million over four years for more
firefighters, more firefighting appliances, refurbished
fire stations and training. Additionally $27.5 million of
this money will be specifically targeted to training,
which is essential when volunteers put their lives at risk
for us. I fully support the bill and commend it to the
house.
Mr NARDELLA (Melton) — I support the bill,
which is about attracting and retaining our Country Fire
Authority (CFA) volunteers. It is a dangerous
occupation for both our volunteers and full-time
firefighting officers. That was brought home to me in a
very direct way when Scotty Lloyd, a volunteer at the
Hillside fire brigade, was killed while fighting a fire just
last year. It was an awful situation because it affected
not just the family involved, which had to deal with the
loss and which is still grieving, but the friends and other
volunteers involved in the Hillside and Rockbank CFAs
who worked on the fire and were there at the time. The
people in the region who took the call were affected. It
is an absolutely awful and devastating situation for
those families, volunteers and officers who were and
still are involved in the CFA.
This bill is about giving volunteers assistance in those
situations and understanding the difficult and tragic
work they undertake in many instances. The safety of
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CFA and other full-time officers has to be the no. 1
priority. Especially after the Linton fires it has been the
no. 1 priority, and I thank all the volunteers from my
area, stretching from Blackwood all the way through to
Rockbank, Diggers Rest, Melton, Parwan and so on,
who went out and fought the fires recently. I support
the bill before the house.
Mr SEITZ (Keilor) — I support the bill and endorse
the comments made by the member for Melton. We
share common Country Fire Authority stations in our
region, particularly in the Shire of Melton because the
Hillside fire station is in my electorate. The CFA is an
integral part of our community, and it is important that
we maintain and support volunteers and their families
when tragedies happen. Members of the community
should understand the risks that they take when they do
not comply with the requirements of fire safety,
particularly on fire ban days.
With increasing urban development coming under the
umbrella of the CFA there is a need to understand what
is a safe fireplace in which to hold an outside barbecue
on fire ban days. This bill makes it clear and sets out
when people can have an open fire without applying for
a permit and where they must have a permit before
having an open fire. That applies whether they are
doing mechanical work or whether a plumber is using
an oxywelding torch, doing electric welding or causing
sparks to fly when grinding steel, which occurs
sometimes in the construction industry.
In the view of development in that growth area that is
now under the Country Fire Authority, with a lot of
farmlands, open lands and grasses around the region, it
is important that this be understood. This bill goes a
long way towards the provision of those services. I
commend the bill for those reasons, that we are able to
maintain the volunteers. Of course the encouragement
of volunteers is very important in that particular region,
which we call the interface council, between the urban
development and Melton shire, which is part of my
electorate now and shared with other colleagues here. It
is important that that area and the people who settle and
move in that area are familiar with those situations,
because too many come from inner urban areas where
there are no grasses and no bushes around; it is all
nicely kept green lawns.
Sitting suspended 1.02 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.
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ABSENCE OF MINISTER
The SPEAKER — Order! Before calling the first
question I wish to advise the house that the Minister for
Gaming is absent today. Questions relating to gaming
and racing should be addressed to the
Attorney-General, and questions relating to tourism
should be addressed to the Treasurer.
Honourable members interjecting.
The SPEAKER — Order! The member for
South-West Coast!
Dr Napthine — On a point of order, Speaker, can
you advise the house where the minister is? Is he
attending an interstate ministerial council? Is he
unwell? Or is he at the Warrnambool Cup?
The SPEAKER — Order! There is no point of
order. That is a frivolous point of order.

QUESTIONS WITHOUT NOTICE
Minister for Community Services: conduct
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after going through community services with a razor
blade and barely leaving anything standing — in
coming in here and pretending to be concerned about
community services — is outrageous.
Mr Perton — On a point of order, Speaker, the
minister is clearly debating the question. The minister
should answer the question, which is: why did she not
answer the Ombudsman’s questions?
The SPEAKER — Order! There is no point of
order.
Ms GARBUTT — While we endorse the findings
of the Ombudsman, much of this came out of the lurid
allegations by the member for Doncaster. He loves a
conspiracy, but at the end of the day he was telling a big
fat porky!

Severe acute respiratory syndrome: diagnostic
test
Ms CAMPBELL (Pascoe Vale) — My question
without notice is to the Premier.
Honourable members interjecting.

Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Community Services. I
refer the minister to the findings of the Ombudsman,
which were tabled today, that she had been involved in
a conflict-of-interest, round-robin, money-laundering
deal, and I ask: in her present portfolio is she continuing
to do these funny-money deals, and is that why she did
not cooperate with the Ombudsman’s investigation?

The SPEAKER — Order! I ask members of the
opposition, particularly the member for Mornington, to
cease interjecting while questions are being asked.

Ms GARBUTT (Minister for Community
Services) — You would have to be amazed at the
hypocrisy of the opposition talking about community
services. In government, it cut and slashed community
services and now there are pretend crocodile tears. With
regard to the inquiry, the Ombudsman found that the
allegations were not substantiated, and the government
welcomes the findings.

Mr BRACKS (Premier) — I thank the member for
Pascoe Vale for her question. As the house would
know, the spread of the severe acute respiratory
syndrome (SARS) virus is the biggest challenge that
faces health authorities around the world currently.
Already 5800 people have been infected by the disease
in 30 different countries, and regrettably 354 people
have died from the disease world wide.

I am spending my time carefully rebuilding community
services after the seven years of cuts and neglect by the
Kennett government. Those cuts and that neglect are
still washing through the system and are still having a
big impact.

I can inform the house that in Victoria we are very well
prepared. Hospitals are fully prepared to identify and
manage any suspected SARS cases that are presented
before them. They have the equipment, resources and
capacity to do such a job. We have listed SARS on the
official list of notifiable diseases.

After seven years under the black hand of the Kennett
government there is a lot of work to be done in
community services. The opposition’s hypocrisy is
amazing. Its cant and its hide in asking about
community services after slashing maternal and child
health, slashing preschools and disability advocacy and

Ms CAMPBELL — Can the Premier inform the
house how Victoria’s world-class scientists are playing
a leading role in combating the severe acute respiratory
syndrome virus?

I can also inform the house that Victoria is leading the
way to find a breakthrough in the treatment of the
SARS disease. Next week Melbourne will host a
special worldwide briefing for 400 emergency medical
experts on SARS from 30 different countries.
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The house would also be aware that a week ago some
live samples of the SARS virus were imported from
Hong Kong and from laboratories in Atlanta to
Melbourne’s National High Security Quarantine
Laboratory for examination in order to develop a
diagnostic test that could assist in the early, quick and
accurate identification of the SARS virus. I can inform
the house that after just one week those scientists have
had a breakthrough in Victoria, and I congratulate them
for it.
After one week of having the SARS virus under
scrutiny and investigation a diagnostic kit has been
developed, and it will be now sent out. As I speak it is
being sent out by plane to other hospitals around
Australia. The diagnostic kit will enable quick and
accurate diagnosis of those people who have the SARS
symptoms so there can be an early and quick
identification.
I congratulate in particular Dr Mike Catton and his
team at the National High Security Quarantine
Laboratory in North Melbourne. They have done a
fantastic job in a very short time. They are leading the
world in scientific research into these diseases. It also
points out again, if we needed it to be pointed out, that
Victoria leads the way in biotechnology and scientific
research. This new diagnostic kit will go a long way to
achieving early and accurate identification of the SARS
virus. I am pleased this has happened in Melbourne, but
I am more pleased that we have had this breakthrough
and will have this kit available for medical practitioners
around the country.

Rail: gauge standardisation
Mr RYAN (Leader of the National Party) — My
question is to the Minister for Transport. I refer to the
minister’s media release of 18 June last year headed
‘Progress on rail gauge standardisation’ in which the
minister said:
More [than] 300 tonnes of steel rail have already been
delivered … and a further 2000 tonnes are on the way …

The minister said that 12 contracts had been awarded
for the project and that:
Standardisation is a vital project for regional economies …

Given that the minister has now abandoned the project,
what has happened to all that rail, what has happened to
those 12 contracts, and what has been the cost to the
Victorian taxpayer of achieving nothing?
Mr BATCHELOR (Minister for Transport) —
Once again the National Party has got things
completely wrong. It is not unusual. We have not
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abandoned our proposals for the rail standardisation
project. As I reported to Parliament on two occasions
recently, certain criteria must be met before the
government can proceed. They have not changed since
we first announced this project; they are still the same.
Firstly, we must get the support of Freight Australia,
which is the controller of the rail network. We do not
own it; we do not control it. It was flogged off by the
National Party when it was part of the former coalition
government.
Secondly, when we announced this project we
indicated that we could not do it alone, that it was a
nation-building exercise and that we would require the
support of the commonwealth government and the
private sector. To date we have not got those. That
could well be because of the failure to get a final
agreement with Freight Australia; nevertheless those
three criteria have stood all the way through, and they
still remain.

Wind farms: Portland project
Ms LINDELL (Carrum) — My question is to the
Minister for State and Regional Development. Can the
minister inform the house of the government’s latest
commitment to regional development, the environment
and innovative industries in Victoria?
The SPEAKER — Order! The Minister for State
and Regional Development, on what once again sounds
like a very broad question to which I do not require a
very broad answer!
Mr BRUMBY (Minister for State and Regional
Development) — A very broad question, Speaker, and
a very concise answer.
I am delighted to advise the house today that this
morning I visited Portland and announced that the
government has given final approval for the Portland
wind energy project. I announced two aspects of that
project today: firstly, the planning approval which was
finalised last week by the Minister for Planning; and
secondly, the near finalisation of the agreement
between the government and NEG Micron to invest in
and deliver a plant which will produce blades for the
wind turbines.
This is Australia’s largest wind energy project. It has
been facilitated, delivered and approved under the
Bracks government. It is a $270 million project that will
deliver hundreds of direct job opportunities and
hundreds of indirect job opportunities. As I said, it is
the largest wind energy project in Australia. To give an
idea of the scale of this project, 180 megawatts of
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power will be produced. Put into context, that is enough
power to provide energy for a city the size of
Geelong — in other words, enough power for
100 000 households. To put it another way, and this is
of great interest to the government in relation to
environmental outcomes, the amount of greenhouse
emissions that will be saved as a result of this project is
750 000 tonnes of carbon dioxide per year. If you took
150 000 cars off the road that is how much carbon
dioxide would have been produced by those cars. This
is a leading project for Australia. It will produce
significant environmental benefits for industry and
innovation and significant benefits for regional
development.
Still on the industry aspect, today I visited Keppel
Prince, an engineering firm in Portland — and the
Premier and other ministers have visited Keppel Prince
in the past. This company will be directly employing
75 additional people as a result of the conclusion of this
agreement.
The government was also able to announce in-principle
approval, in conjunction with NEG Micron, for the
establishment of its plant, which is also likely to be
located in Portland. This will create 55 direct jobs. Of
course there are many related jobs in areas such as
maintenance, installation and transport that will also be
created. In total the government estimates that
400 direct jobs will be created as a result of this
project — and of course hundreds of indirect jobs that
will be ongoing.
The final point I want to make is that the potential
market for wind energy across Australia over the next
10 years is close to 10 000 megawatts. At the moment
in Australia only 100 megawatts is being produced, so
members can see the enormous scale, capacity and
opportunity in this industry. Because the government
has made this decision and because the industrial
infrastructure is being put in place at Portland in
south-west Victoria at Keppel Prince and NEG Micron,
Victoria is the best placed among all the states to win
the industrial, manufacturing, maintenance and design
jobs that go with this exciting new industry.
This government has put the policy framework together
and got the approvals. I thank the Minister for Planning
in particular for her expeditious approval of this project,
which has meant that we have been able to sign off on
the biggest wind farm project in generating jobs,
generating innovation and saving the Australian
environment.
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Government departments: Casselden Place
lease
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
Labor government’s agreement to lease 50 000 square
metres of office space in a building to be constructed at
Casselden Place in Lonsdale Street, which will be
owned by the Trade Union Industry Superannuation
Property Trust. I ask the Premier why Labor has
committed taxpayers to a $260 000 million deal which
is grossly out of step with comparable office lease
conditions and costs and which will cost taxpayers
$71 million more than the going market rate.
Mr BRACKS (Premier) — I am very happy to
answer the question from the Leader of the Opposition,
who may or may not be aware, depending on the
research he undertook for his question, that the Minister
for Finance sought through the Department of Treasury
and Finance expressions of interest and ultimately
tenders for office space around Victoria. That process
was undertaken independently and appropriately — —
Mr Perton interjected.
The SPEAKER — Order! The honourable member
for Doncaster will cease interjecting.
Mr BRACKS — The recommendations from the
Department of Treasury and Finance were followed by
this government.

Roads: Arrive Alive strategy
Mr LANGDON (Ivanhoe) — My question is to the
Minister for Transport. Can the minister inform the
house on the progress of the Bracks government’s
Arrive Alive strategy to reduce the deaths on Victorian
roads by 20 per cent?
Mr BATCHELOR (Minister for Transport) — I
thank the honourable member for his question. He is
one of the members of this Parliament who has
contributed to road safety through his work on the
parliamentary Road Safety Committee, which has done
a fantastic job. Through its membership, which
comprises members on both sides of this chamber, it
can take credit for the outstanding results in reducing
the number of deaths on Victorian roads.
As of last night 127 Victorians had died on Victorian
roads this year. That is 12 fewer than at the same time
last year, or a fall of 9 per cent. That is an encouraging
trend, but large numbers of Victorians are still losing
their lives on our roads.
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I am also pleased to report to the house that Victoria has
just recorded its lowest ever road toll figures since
records first started — that is, the lowest road toll
figures for April since 1952. The figures represent
28 deaths, but they continue the downward trend in
Victoria’s road toll over the past 12 months — a trend
that this government and its road safety partners are
determined to continue through the implementation of
our five-year Arrive Alive safety strategy.
Further analysis of the year-to-date figures shows some
interesting highlights, some encouraging trends and
some areas where more work clearly needs to be done.
The number of fatalities in metropolitan Melbourne,
compared to this time last year, has fallen from 70 to
48. This is a fall of 31 per cent. Further year-to-date
figures indicate that pedestrian deaths are down 52 per
cent and motorcycle deaths are down 56 per cent. It is
important that when we talk about these figures we
never forget that they refer to lives saved or,
unfortunately, lives lost.
This year in country Victoria the road toll is up from 69
to 79 — that is 10 more lives that have been lost in the
year to date in country Victoria, which is an increase of
14 per cent. Through our Arrive Alive strategy we will
continue to work with our road safety partners to try to
reduce the country road toll. At the same time we want
to maintain the excellent trends that are emerging in
metropolitan Melbourne and continue saving Victorian
lives. We cannot be satisfied that there have been
127 deaths on Victorian roads and we have to work
harder. It is a daily tragedy that affects individual
families and thousands of people throughout the state.
That is why this government will continue to do
everything in its power to get the message through to
motorists and the broader community that we all have a
part to play in saving lives on our roads.
I would like to take this opportunity to thank every
Victorian who has supported the government’s road
safety initiatives and the collective action by the
community to save lives in Victoria. We ask them to
continue that effort into the future.

Government departments: Casselden Place
lease
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. Can the Premier confirm that
former Labor minister, David White, was paid a
success fee of $500 000 to clinch the Casselden Place
office deal between the state Labor government and the
trade union-owned Industry Superannuation Property
Trust?
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Mr BRACKS (Premier) — I am not aware of any
such arrangement. I am not aware that those allegations
made by the Leader of the Opposition are correct, and,
given his track record, I would very much doubt that
there is any truth to them. I reiterate that submissions
were sought for accommodation space in Melbourne
for the Victorian public sector. Those tenders were
received and assessed by the department, and the
recommendations from the department were adhered to
by our government.

Crime: incidence
Mr SEITZ (Keilor) — My question without notice
is directed to the Minister for Police and Emergency
Services. Can the minister advise the house of the latest
evidence that reaffirms Victoria’s reputation as
Australia’s safest state?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I thank the honourable
member for Keilor for his question, and I have to say it
is probably the most constructive question I have ever
received from that side of the house.
Victoria is the safest place to be, and the figures
released by the Chief Commissioner of Police this
morning show that it is getting even safer. We are
headed for yet another substantial drop in our crime
statistics. All members should welcome this —
obviously some members over there do not because
they think falling crime figures — —
Mr Smith interjected.
The SPEAKER — Order! The member for Bass
will cease interjecting in that manner.
Mr HAERMEYER — All members should
welcome the fact that our crime rate has fallen by
8.4 per cent since last July.
Mr Doyle interjected.
Mr HAERMEYER — Where is your hat? Did it
fall off? I feel like I have been brutally affronted by a
blancmange.
Mr Doyle interjected.
The SPEAKER — Order! The Leader of the
Opposition will cease interjecting, and the minister will
continue answering the question.
Mr HAERMEYER — Since last July our crime
rate has fallen by 8.4 per cent. The most recent Victoria
Police interim statistics for crime per 100 000 of
population show that in the financial year to March,
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theft of motor vehicles was down by 27.4 per cent;
homicides are down 17.3 per cent; sex offences are
down 11.9 per cent; robberies are down 18.4 per
cent — —
Mr Wells — On a point of order, Speaker, the
minister is quoting from a document. I wonder whether
he will table that document, not just the sanitised
version he gave to the media, but the full set of crime
statistics including total population.
The SPEAKER — Order! Is the minister quoting
from a document or using notes?
Mr HAERMEYER — I am referring to notes.
The SPEAKER — Order! The minister is referring
to notes. I ask him to continue.
Mr HAERMEYER — For the first time the overall
figures for crimes against the person, which for
10 years had shown a fairly consistent upward trend,
are down by 2.9 per cent. Property crimes are down by
10.3 per cent and the overall drug offences figure is
down by 2.8 per cent. So crime figures are continuing
to fall substantially in Victoria for the second
successive year. This is what happens when you invest
in resourcing for Victoria Police, when you recruit
police rather than sack them!
Last year the Australian Bureau of Statistics found that
Victoria’s crime victimisation rate was 20 per cent
below the national average and the lowest of any state.
This government’s investment in community safety and
in policing is starting to reap dividends.
Yesterday the opposition asked where the money had
gone. Victorians know from these figures that the
government has been investing in a safer community.
Unfortunately the opposition would argue that that
money should not have been spent. Opposition
members would have been doing what they did in their
seven years of government — that is, cutting police
resources. There are now more police on the beat than
ever.
The government has committed to providing
600 additional police on top of the 800 it provided in its
first term. That is 1400 additional police overall. Those
numbers will enable the police to have proactive
policing strategies rather than catching up with crimes
after they have occurred. That reflects the investment
the government has made, which has been not just in
new police but also in new police stations.
Today the Premier and I went down to Brunswick
police station, one of the oldest and most decrepit
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police stations in the state. The government has
committed to building a $12 million police station for
Brunswick. We have also committed to building or
rebuilding 135 police stations across the state. That
represents almost 40 per cent of the total police station
stock in Victoria. The government is committed to
investing in better equipment, such as mobile data
networks and the mobile metropolitan radio. We are
also committed to giving police more powers to provide
more policing. That is all paying off, because the
bottom line is lower crime rates. That investment is
reaping rewards.
Mr Cooper interjected.
The SPEAKER — Order! The member for
Mornington will cease interjecting! I warn the member
for Mornington.

Drought: Wimmera–Mallee region
Mr DELAHUNTY (Lowan) — My question is to
the Minister for Water. I refer to the fact that Wimmera
Mallee Water is preparing an $8 million emergency
plan to cart water to rural households if the drought
continues through winter. Given that these measures
may be necessary right across the state, what financial
arrangements is the government making to cover the
cost of this water carting?
Mr THWAITES (Minister for Water) — I thank
the member for Lowan for his question and his
continuing interest in water. I was very pleased to be
with him recently at the launch of the Glenelg-Hopkins
catchment management strategy. His question relates to
the very severe situation facing Wimmera Mallee
Water and its current capacity to provide water. The
government is providing support for farmers throughout
the Wimmera–Mallee area and will continue to do that.
We have a program to assist with the carting of water,
and we are looking at how we can expand that, given
the threat of the requirement for further water transport
over the coming months.

Judiciary: appointments
Mr ROBINSON (Mitcham) — My question is to
the Attorney-General. Can he inform the house of any
recent steps the government has taken to ensure that the
best applicants are appointed to Victoria’s judiciary?
Mr HULLS (Attorney-General) — I thank the
honourable member for his question. I am certainly
proud of the charge we are leading in reforming the
composition of Victoria’s judiciary. As
Attorney-General I have had the opportunity to make
an almost unprecedented number of judicial
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appointments and to make them from a pool of
candidates who better represent the community.
We all want judges to be the best and the brightest, but
this government certainly knows that the best and the
brightest are not always white, Anglo-Saxon,
middle-class males. This government wants to appoint
judges on the basis of merit rather than on the basis of
their old school ties or their membership of golf clubs.
That is why some 58 per cent of our appointments to
the Magistrates Court have been women and why
52 per cent of our appointments to the County Court
and 22 per cent of our appointments to the Supreme
Court have also been women. That is why I have called
for expressions of interest from candidates for judicial
appointment, and it is why this weekend’s newspapers
will include advertisements seeking expressions of
interest from suitably qualified people to lead Victoria’s
highest court. This is an Australian first. The Chief
Justice of the Supreme Court is the most senior judicial
post in Victoria, and it is vital that candidates are drawn
from the best and brightest this land has to offer. The
successful candidate will have big shoes to fill.
His Honour Chief Justice John Harber Phillips is a
leader of the highest calibre, having given 12 years of
service to Victorian justice and having shown a real
commitment to the ongoing modernisation of our court
system. Chief Justice Phillips is retiring in October, and
we are seeking expressions of interest five months early
to ensure we get the best possible candidate for the job.
The successful candidate will have to demonstrate
numerous qualities including leadership, integrity,
fairness, a high level of intellectual and analytical skill,
the capacity to communicate effectively and sensitivity
to issues of diversity. Perhaps we should be advertising
for another position based on the former member for
Portland, who is now the member for South-West
Coast.
Mr Perton — On a point of order, Speaker, the
minister is debating the question. He ought to confine
himself to matters of government administration and
the way in which the government is proceeding to fill
judicial appointments.
The SPEAKER — Order! I do not uphold the point
of order. I believe the Attorney-General was making a
passing reference. The Attorney-General, continuing
his answer.
Mr HULLS — It is important that we get people of
the highest possible quality. But it would appear that
there is a vacancy in another organisation, because we
saw yesterday the all-singin’, all-dancin’, shootin’ and
tootin’ Denis — —
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Honourable members interjecting.
Mr Perton — On a point of order, Speaker, there
can be no possible link between judicial appointments
and the Attorney-General’s attempt to engage in his
Thursday afternoon humour and relate to vacancies in
any organisation other than that of a judicial institution
in Victoria. I ask you to hold him to order.
The SPEAKER — Order! The honourable member
for Doncaster is asking the Chair to prejudge what the
Attorney-General says will happen in the future.
Honourable members interjecting.
The SPEAKER — Order! I suggest you read
Hansard. I overrule the point of order.
Mr HULLS — While Liberal Party members
squabble among themselves and resubmit their CVs,
we will get on with the job of appointing the best and
brightest to all positions, and in particular to the
position of Chief Justice in Victoria. That is why we
have taken what some would say is the unprecedented
step of calling for expressions of interest for this very
important position.
The SPEAKER — Order! The time for raising
questions has now expired.
Dr Napthine — Speaker, I raise a point of order
with respect to the absence of the Minister for Gaming.
I refer to standing orders 35(a) and 35(b), which state
that members are required to attend the house unless
special circumstances apply. It has been the normal
procedure of this house to give ministers leave not to
attend question time or the service of the house when
they are required to be away on urgent business, and
that business has been reported to the house, or when
personal circumstances have required the member or
minister to be absent. At all times, to my recollection,
those circumstances have been advised to the house.
Many of us would like to attend the excellent race
meeting in Warrnambool today, which features the
Warrnambool Cup and the Grand Annual Steeplechase.
I ask you, Speaker, to advise the house where the
minister is. Is he in attendance at the Warrnambool Cup
and steeplechase meeting rather than being in the house
to answer questions that may be asked of him?
Mr Batchelor — On the point of order, Speaker,
you have already ruled on this matter. It is clear that the
member for South-West Coast has made — —
Honourable members interjecting.

COUNTRY FIRE AUTHORITY (VOLUNTEER PROTECTION AND COMMUNITY SAFETY) BILL
Thursday, 1 May 2003

ASSEMBLY

Mr Batchelor — This was ruled on earlier on. It is
the same point of order that has already been raised,
and it is just an attempt by the former Leader of the
Opposition to stake a claim on his coveted leadership
position. It is about running for the leadership. It is
something we are seeing time and again, with the
member for South-West Coast attempting to outshine
the current Leader of the Opposition. It is happening
time and again, and we have seen it twice today — at
the beginning of question time and at the end.
The SPEAKER — Order! It is my understanding
that when ministers are absent it is the responsibility of
either the Chair or the Premier to advise the house of
which minister will be accepting questions on their
behalf, and the Chair has done that.

COUNTRY FIRE AUTHORITY
(VOLUNTEER PROTECTION AND
COMMUNITY SAFETY) BILL
Second reading
Debate resumed.

Mr SEITZ (Keilor) — As I was pointing out before
the lunch break, the Country Fire Authority (Volunteer
Protection Community Safety) Bill is important in the
sense that it supports our volunteer firefighters and
clarifies issues that arose in the recent fire danger
period.
Honourable members interjecting.
The SPEAKER — Order! The honourable member
for Bass! There is too much audible conversation. I ask
members to either take their seats or leave the chamber.
Mr SEITZ — As is pointed out in clause 5, a person
must not conduct or engage in the conduct of a high
fire-risk activity in the open air in the country area of
Victoria during a fire-danger period except in
accordance with the regulations. Again, that is an
important stipulation which clarifies for CFA members
as well as for members of the community which
activities may or may not take place during fire-danger
periods. The bill enables CFA volunteers to advise the
community on what is or is not acceptable behaviour
for Victorians during periods of fire danger. It is
important to enshrine that information in the legislation,
thereby making it easier for the volunteers to interpret
the rules to the community and encouraging community
acceptance of the volunteers task of enforcing those
rules. With those few comments I will commend the
bill to the house and wish it a speedy passage through
the chamber.
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Mr DELAHUNTY (Lowan) — I want to make a
few comments about the Country Fire Authority
(Volunteer Protection Community Safety) Bill.
Although it has been well covered by various speakers,
I want to add a couple of points from the Lowan point
of view.
This is about supporting and attracting volunteers, and
we can do nothing more significant than that for our
important volunteers. They are an enormous resource
that protects the environment and the communities in
our country electorates. We also must treat our
volunteers with respect, not only through legislation but
also through funding and in the way we support them
with trucks and other equipment.
A couple of weeks ago I had the great pleasure to attend
the country brigade championships at both Natimuk
and Penshurst. I was not able to get to Portland for the
state championships — —
Dr Napthine — I was there.
Mr DELAHUNTY — But I am informed that the
member for South-West Coast was there. I do not know
if he was running — —
Dr Napthine — The minister was not there!
Mr DELAHUNTY — The minister was not there.
They are very important championships, because they
keep up the firefighters’ competitive spirits and also
help them learn new skills.
One concern many people have raised with me is the
Country Fire Authority’s inability to produce fire maps.
These are an important resource that are not only used
by the CFA but also purchased by many other
organisations for use in country Victoria. I am informed
that it is because of a lack of financing — again by this
government, which has burnt $1.8 billion. There is no
funding to produce these very important fire maps.
While I am talking on this subject I want to put in a
plug for the Nhill fire brigade station, which has been
talked about for many years. The Minister for Police
and Emergency Services is at the table, so I want to
ensure that he hears about the Nhill fire brigade station.
He has his ears pricked; he is listening! I hope that there
are some resources in the budget that is coming down
next week — —
An honourable member interjected.
Mr DELAHUNTY — He is a fellow Essendon
supporter! He is not bad in that regard — and it might
help the Nhill fire brigade get its fire brigade station! At
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lot of good Essendon footballers have come from Nhill,
Minister, and they need your support!
The SPEAKER — Order! Will the member return
to the bill.
Mr DELAHUNTY — I have heard other members
speak about upgrades to fire stations, equipment and
vehicles, and that happened under the previous
government. I congratulate the former Minister for
Police and Emergency Services, Bill McGrath, who put
a lot of effort into upgrading equipment and vehicles
across country Victoria. We must also remember that a
lot of this work goes on through local fundraising by
CFA brigades. The compensation issues have been very
well covered by many members, so I will not go over
them, but it is very important that they are addressed.
We must ensure that people act in good faith.
The member for Mornington brought up a very
important thing: people do jump in and help in
emergency situations when fires occur. Some of these
people are not members of the Country Fire Authority.
I believe they should also be covered regarding the
compensation issue because they are acting in good
faith.
The other issue I want to highlight that has been raised
in this Parliament is the use of private units. They are a
very important resource in supporting the CFA, and one
that the CFA hierarchy and the government need to
address. They need to give some firm direction for the
use of private units in country Victoria. With those few
comments, I wish the bill a speedy passage.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.

WATER LEGISLATION (ESSENTIAL
SERVICES COMMISSION AND OTHER
AMENDMENTS) BILL
Second reading
Debate resumed from 30 April; motion of
Mr THWAITES (Minister for Water).

Mr MAUGHAN (Rodney) — I just want to make a
few comments on this very important legislation. There
are two aspects of it: the establishment of the Essential
Services Commission and the ability to make a toxic
waste dump at Dutson Downs.
It is the first aspect that I want to deal with — the role
of the Essential Services Commission in the
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management of the water industry. The 1989 Water Act
made some dramatic changes to the water industry. I
was only a very new member at the time, and I recall
the debate. As I recall, it consolidated about 1000 pages
of legislation — five or six separate acts of
Parliament — into one act. There was debate earlier as
to whether there were 300 or 700 amendments. I think
the member for Swan Hill’s interjection was much
nearer the mark: there were about 700 amendments.
Nonetheless, it was a very interesting time and led to
some very significant reforms of the water industry.
Out of that we have a water industry that is far more
efficient and responsive to consumer needs — far more
consumer focused — both in the urban and irrigation
sectors.
Regarding the urban sector I will speak of two that I am
most closely associated with: Coliban Water and
Goulburn-Murray Water. They are both very large
water authorities, technically very efficient and,
because of their size, very efficient from the financial
point of view. There have been some real benefits,
though some consumers would probably dispute that,
but it has overall been a move in the right direction.
In terms of changing back to where we were, it is
interesting to go back through some of the previous
contributions to water industry law. We did at one stage
have a minister responsible for making these decisions.
That changed, and went out of the hands of the
minister. It has come back again, so that ultimately the
Minister for Water is responsible.
In terms of irrigation water — I use Goulburn-Murray
Water, the largest irrigation supplier in this state, as an
example — there are now well-established water user
committees made up of irrigators. They clearly
understand the issues, meet regularly, have a good
working relationship with the board, and provide
ownership of the decisions that are taken at the board
level regarding pricing and the understanding of
obligations. I fear that the legislation that is before the
house will remove that and have the price-setting
mechanism taken away from those who are most
closely associated with the industry and given to a
body — in this case, the Essential Services
Commission. I do not think that is a good thing.
There is also the provision in this legislation to charge,
for example, for the running of the commission, but
also for a range of other services. That is inevitably
going to lead to an increase in the price of water,
whether urban or irrigation. That move should be
resisted. The National Party, as was very clearly
articulated by its lead speaker, the member for Swan
Hill and Deputy Leader of the National Party, will be
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opposing this legislation because its constituents are
concerned about the implications that this legislation
might have.
I want to conclude by saying, as I said earlier today,
that the irrigation industry is absolutely crucial,
certainly to the people of northern Victoria and my
electorate. It is a very important contributor to the
economy of Victoria. It is not just important to the
farming community, but to all the add-on industries —
the food-processing industry, the transport industry and
the port industry in Melbourne. It creates that economic
activity on which the state relies so heavily.
The administration of the water industry is critically
important, certainly to the people of northern Victoria
and to the state generally. We in the National Party feel
that some of these proposals are going in the wrong
direction. We feel we have a very efficient industry at
the moment — one which is responsive to consumers’
needs and one where, as I indicated earlier, there is
ownership of the decision-making process — so we
will be opposing this legislation.
Mr JENKINS (Morwell) — It gives me a great deal
of pleasure to speak in support of the Water Legislation
(Essential Services Commission and Other
Amendments) Bill today. This bill provides a
legislative framework for the independent economic
regulation of the Victorian water industry. That
independent regulation is essential if we are going to be
able to continue to provide a cost-effective, quality
water supply to the people of Victoria through into the
next generations.
This legislative framework will ensure that the costs of
regulation do not exceed the great benefits in costs and
quality. These benefits will be great for future
generations, not just today. The Essential Services
Commission must take into account the different
environments that the water authorities operate in and
the circumstances which regulate to a large extent how
accessible their water supply is. However, at the end of
the day there is no doubt that the water industry
requires legislation and independent oversight to ensure
that as far as possible politics is taken out of the
industry and it does what it is set up to do — that is,
provide an essential public service to the community of
Victoria.
The Essential Services Commission will also ensure
that the decisions it makes in relation to the pricing and
quality of the supply agreements entered into take into
account not only the health and safety of the
community but also the environment. In that way the
bill supports the government’s commitment to ensuring
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secure, reliable, efficient and sustainable water
resources. The Essential Services Commission is the
appropriate body to oversee that commitment and the
price, quality and reliability of these essential utility
services. The commission currently oversees electricity,
gas and certain parts of grain handling and rail freight
access. Those are areas that saw privatisation under the
Kennett coalition government and they are now being
overseen by the Essential Services Commission.
This bill is a critical part of the program of reform. It
does not stand alone; it stands with a range of reforms
which were begun by this government in its first term
and which will continue in this second term. Already
we have the Water (Irrigation Farm Dams) Act 2002,
the development of the Victorian rivers health strategy
and, as we heard earlier, the restoration of flows to the
Snowy River. The ministerial statement made a couple
of weeks ago outlined Labor’s water for the future
policy. Within that we have a Victorian Water Trust,
the Safe Drinking Water Bill, and importantly the
enshrining in public ownership of the Victorian water
authorities.
This government will guarantee that water stays in public
hands. Unlike the last government, unlike in those seven
years, this government will ensure that the water industry
and the people’s water stays in the people’s hands. This
government is doing something that the former
government would not do. When the opposition was in
government it was going to sell the water industry. The
Leader of the National Party yesterday described the
undeniable fact that the previous government was going
to sell the water industry as a Labor fiction. It is not a
Labor fiction — —
Mr Delahunty — On a point of order, Speaker, that
is untrue.
The SPEAKER — Order! What is the point of
order?
Mr Delahunty — The point of order is about
relevance and about the member not telling the truth —
he never said that at all.
The SPEAKER — Order! There is no point of
order.
Mr JENKINS — When the Leader of the National
Party described that as a Labor fiction yesterday he
wanted the government to prove its assertion. It is quite
simple to prove. I come from the Latrobe Valley, and
we are experts on what the coalition did with
privatisation. We know the former government was
going to sell the water industry because it meets the
former coalition’s criteria for sale: it provides an
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essential public service to the community, it is an
essential service that needs to be provided into the
future, it has been built up by generations of Victorians,
it is owned by all Victorians, and the government could
have made a fast buck by selling it. That was the former
government’s criteria for selling everything else it did
in the Latrobe Valley — not just the electricity industry
but our hospitals as well. The former government was
in there to sell it, but Labor stopped it and the people
are on to it.
I turn now to Gippsland Water. It is good to see that the
Leader of the National Party has come into the
chamber, because he has been talking about Gippsland
Water and the provisions in the bill related to it. The
member for Mornington described this as a sneaky part
of the legislation. How sneaky could it be? The member
for Mornington woke up to it. It stands out like the
member for Benalla’s proverbial dog’s anatomy — it is
out there for all to see. It is out there in the open
because that is how this government does business.
In relation to Gippsland Water the bill reinstates
provisions inadvertently removed — read the
second-reading speech — in 1997. I have only been
around here for a short time, but I remember that Labor
was not sitting on this side in 1997. Who was here in
1997 and for two years after this inadvertent loss of
provisions relating to Gippsland Water? The opposition
was here, and it did nothing about it. As I was before
Easter with the public holidays bill I am here talking
about fixing up the mistakes the opposition made when
it was in government. We are fixing up the mess the
former government created. We have to keep coming
back and doing this.
These provisions were inadvertently removed in 1997.
Gippsland Water’s activities have not changed since
then. They did not change before 1997 and they have
not changed since. They did not change when that side
of the house was in government for two full years after
1997. If there was something wrong why did the former
government not fix it? We are fixing the opposition’s
mistakes. It is unreal.
The member for Brighton had a go at the management
of Gippsland Water. She cited WRATH — the
Wellington residents against toxic hazards — while
having a go at Gippsland Water. Who put the
management of Gippsland Water in place? The
opposition put it in when it was in government and
nothing has changed. Labor has made some
improvements in the Gippsland Water board
management. We have tried to put some reasonable
people there. We put in Richard Elkington, Lorraine
Bartling, OAM, and my close personal friend, Lisa

Thursday, 1 May 2003

Proctor. We have put these people on the board to help
us fix the mess the former government made of the
management of Gippsland Water.
The language has not changed. These are the same
provisions as those that were taken out in 1997 except
for one — except for Dutson Downs. We have moved
on from Dutson Downs. Members of the National and
Liberal parties seem to be pining for times gone by, but
Dutson Down’s activities will stay the same now as
they were prior to and after 1997 when the coalition
was in charge. This is fixing up another one of the
former government’s messes at Dutson Downs. These
provisions will not turn Dutson Downs into a toxic
waste dump; they will allow the facility to operate in
the way it was supposed to operate before the coalition
made the mess in 1997 and before we had to come in
here and fix it. I am looking forward to a time when I
can come here and get through a bill that does not
concentrate on fixing up the mistakes of the Kennett
government.
Mr JASPER (Murray Valley) — I have listened
with a great deal of interest to the debate and I
acknowledge the comments made by the Leader of the
National Party. I pay tribute to his contribution to the
debate yesterday because he put into perspective what
we in the National Party see as the main aspects of this
legislation and why we are opposing it. I also
acknowledge the comments made by the Deputy
Leader of the National Party when he spoke as the lead
speaker for us on the bill.
I was disappointed in the comments made by the
member for Morwell. It was quite clear to me that he
has only been here a very short time and has
rose-coloured glasses when he looks at what has
happened in the past and what legislation he expects the
Victorian Labor government to produce. He indicated
that his party was correcting mistakes made by the
former coalition government. I advise him that this is
the fourth year the Labor Party has been in government.
It appears it is taking a long time to look at correcting
legislation that he sees as wrongly passed by the
coalition when in government.
I remind the house also that the legislation refers back
to the Water Act 1958 which, as was indicated by
earlier speakers, had over 700 amendments in 1989. It
was a massive piece of legislation and caused an
enormous amount of debate in both houses, drawing a
lot of comment from members on both sides of this
house. Because of the sheer size of the bill and the
difficulties associated with operating the water industry
across the state it was most important legislation.
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My view at the time was that the bill should have been
withdrawn and redrafted to take account of the huge
range of amendments that were being debated during its
passage. The bill was difficult to handle because there
were amendments on amendments. I believe that bill
should have been withdrawn and redrafted to get clarity
into the legislation.
It has nevertheless been a major piece of legislation
because control of the water industry has become a
huge issue. In my contribution earlier today on the
Murray-Darling legislation I indicated my concern
about the changes being implemented, particularly
about the ministerial statement made by the Minister
for Environment, amounting to massive increases in
water charges. I see those as a key element of the
minister’s statement and I was disappointed at being
unable to debate the matter immediately because of its
importance.
The issues are quite clear, and many speakers have
highlighted the importance of water and the degree of
change over the years. In the more than 20 years I have
been in the Parliament there has been a huge change in
people’s attitudes to water generally and its importance
for the state of Victoria. I place on record again that in
my view the key issue with water is its contribution to
the economy of the state and of Australia. If the
government goes through with this legislation I believe
it could be to the detriment of the primary industries
that have been the great wealth generators in the
Murray-Darling Basin and all around Victoria.
You will be aware, Speaker, that in statements made by
coalition members during the 1990s when we were in
government, and particularly by the then agriculture
minister, it was clear that we were seeking to increase
the contribution of agriculture to the Victorian economy
by a huge amount through the years leading up to 2010.
That process is ongoing. I note that the Minister for
State and Regional Development highlights in all his
comments now the importance of agriculture to the
state, as was expressed by previous governments.
Agriculture has an important role in the economic
viability of Victoria.
My concern is that changes being implemented with
this legislation will cause increased charges for people
living in country Victoria and for the irrigation industry.
If you follow what the minister said in his ministerial
statement and what is set out in the bill you will see
increases in water charges that could make the business
of irrigation farming unviable.
I am not suggesting for 1 minute that we cannot get
more efficient. As I said earlier, in the more than
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20 years I have been in the Parliament there has been a
huge change in the recognition of the importance of
water and its contribution to the state of Victoria, not
only to industry and primary industry but in the rural
towns and regional cities and in metropolitan
Melbourne.
We need to understand how important it is to be more
conscious of the importance of water, especially since
we live on such a dry continent. We must be more
economical in our use of available water. The changes I
have seen implemented by irrigators over that period
have been enormous and they are getting greater and
greater usage of their water and becoming more
efficient in their operations. They have now achieved
transferability of water rights to allow greater efficiency
of water usage.
In country towns and cities people have not in the past
been responsible water users, nor have water users in
metropolitan Melbourne. I support the comments made
by the minister in his statement that we need to ensure
that people in the towns and metropolitan cities use
water more efficiently, because water is scarce.
I now turn my attention to the rivers and streams across
country Victoria and Australia. The saviour for us in the
Murray system has been Dartmouth Dam, a huge water
storage that even now holds about 30 per cent of its
capacity. It has saved the whole Murray region, and
irrigators have been able to maintain a 100 per cent
water entitlement, much more than irrigators in the
Goulburn system who get their supply from Eildon
Weir, which is now at a very low level.
I make a point about the importance of strengthening
our water storages. Look at the storages on the Ovens
and King rivers, with the Buffalo Dam and Lake
William Hovell. Consideration should be given to
extending the capacity of the Buffalo Dam, but
unfortunately that view is not supported by
Goulburn-Murray Water and the Murray-Darling Basin
Commission. They believe there is only a limited
amount of water available in the system under the cap
established in 1992.
A former Premier, Sir Henry Bolte, purchased all the
land around the Buffalo Dam about 35 years ago. Little
Buffalo, as it is known, was constructed as a temporary
dam with a life of approximately 30 years, and now
$5 million is being spent on repairs to the dam.
Consideration should be given to building Big Buffalo
on the basis that we will soon get rain. We are in a
desperate drought at present, but the seasons will
change and rain will come. We should be able to retain
more water in water storages.
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Some people believe that we should not have water
storages at all, but I strongly support the view that we
need dams to contain water to make sure we can supply
water at the appropriate time. Indeed, as I have
mentioned, Dartmouth Dam has been a saviour as far as
we in northern Victoria are concerned. I strongly
support the action being taken to get greater efficiency
in water usage and to look at increasing environmental
flows, which we need to take into account across the
whole of the water system.
In summary the National Party is opposed to the
legislation because we believe that in taking over
responsibility for water management the Essential
Services Commission will take authority away from
those who have a greater understanding of water, which
will result in additional costs for those who use water
across Victoria. The importance of water needs to be
understood. Water has been managed in the past, and
perhaps the system needs refining in some areas, but we
do not support the legislation.
Mr LUPTON (Prahran) — I am pleased to be able
to speak on such an important bill, which goes to the
future of the water industry in Victoria. I have enjoyed
listening to a number of members speaking on this
legislation, and it has been a lively debate. A number of
the speakers represent country electorates, so I feel it is
important as a representative of an inner-city seat to
make some remarks on this important legislation. Water
is our most precious resource, and it is crucial that its
importance is understood by everyone in the Victorian
community, whether we live in the city, in regional
centres or in country areas.
The government has a wonderful plan for the future of
sustainable water services in Victoria. Recently the
Minister for Water made an important ministerial
statement in which he set out a range of initiatives that
the government is undertaking to secure a sustainable
future for water in this state. They include enshrining
the ownership of water authorities in public hands;
establishing the Victorian Water Trust; and repairing
the great rivers in Victoria, notably the Snowy River
but also others that have suffered severe environmental
degradation over many decades. Unless we take those
steps now and make sure we have a good, sensible and
coherent plan, the future of Victorian agriculture and
much of Victorian industry and the lifestyle we have
grown accustomed to in urban areas will be under
threat. I welcome the legislation as part of a broader
package that is being developed by the Bracks Labor
government to ensure the future of our water resources,
which are so important to the future of Victoria.
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The legislation deals with the powers and obligations of
the Essential Services Commission, which has
jurisdiction over a number of areas, including the
electricity and gas industries. In many ways those
industries share certain characteristics with the water
industry, and it is for that reason that all of these
industries are appropriately being brought under the
jurisdiction of the commission.
I note that the objectives of the commission include the
following: that the interests of consumers across the
state, including low-income and vulnerable customers,
are protected in terms of the price, quality and
reliability of the services supplied by essential service
utilities; that the health and safety and environmental
impacts of utilities are considered in an integrated
manner; that Victorian commerce and industry are
competitive; and that there is effective coordination,
transparency and efficiency in the overall regulatory
framework for utilities.
Those objectives of the Essential Services Commission
make it abundantly clear why the water industry ought
properly be brought within the jurisdiction of the
commission. The commitment of the government, as
set out in the bill, is that the whole of the water industry
will be covered and regulated by the Essential Services
Commission. The objectives of the bill in particular are:
to protect the long-term interests of all customers in
terms of the price and quality of their water services; to
facilitate a financially viable water industry;
importantly, to ensure the environmental public health
and safety and social obligations are fully considered;
to ensure transparent and efficient processes for
regulatory decision making; and to provide incentives
for optimal long-term investment. They are sound,
sensible and appropriate objectives and will no doubt
go towards ensuring that the future of our water
industry in Victoria is in good hands.
Water is one of those industries that needs regulation of
this sort, and two particular features of the water
industry make this apparent. The first is its nature as a
natural monopoly industry, and in that sense it shares
significant similarities with the electricity and gas
industries, which are already within the jurisdiction of
the Essential Services Commission. The second is the
importance of the water industry to all Victorians,
whether they be individual domestic users, business
operators, farmers or irrigators in country areas. The
water industry is vital for the future of Victoria, and we
need to make sure it operates in a transparent,
independent and well-controlled manner. This bill is
part of a very important package of legislation that I am
proud to support. I commend the bill to the house.
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Mr INGRAM (Gippsland East) — I wish to make a
brief contribution to the debate on the Water
Legislation (Essential Services Commission and Other
Amendments) Bill. I have had a good look at the
legislation, which has two sections to it. The main
purpose of the bill is to put the pricing and management
of water under the authority of the Essential Services
Commission. In the end that will bring more
transparency to the pricing structure of water, which is
our most valuable natural resources. In principle I
support that part of the bill. There are a couple of issues
about that, but overall that section of the bill provides
for something we need to be doing for the future of our
water industry.
One issue that has been raised, which I think is valid, is
that it will put the government at arm’s length from
controversial decisions about water. It also basically
puts a protective blocker between the government and
the consumer, and that potentially raises some
concerns.
I am opposing the bill because of Dutson Downs and
clauses 8, 9 and 10 of the bill. On the surface the main
purpose is to retrospectively change previous legislation
to enable Central Gippsland Regional Water Authority
to conduct operations at Dutson Downs, which it has
conducted there in the past. Dutson Downs is an
extremely controversial facility. I have visited that
facility and overall it does a good job with what it has
got, but it is an archaic and out-of-date practice to have
waste from the Latrobe Valley and other areas of
central Gippsland transported to Dutson Downs in open
channels. We are talking about sewerage waste and
waste from industrial facilities in the Latrobe Valley
being delivered through open channels. On the wrong
day, or after a couple of hot days with a bit of wind, it is
not a pretty sight for anyone who lives there, and I
would not wish to live too close to those open channels.
When the waste gets to Dutson Downs it goes into
natural storage dams. It goes through a number of
natural storages and then it is partially treated and
pumped out as ocean outfall. While the central
Gippsland water authority will assure us that the water
quality is good and that it meets Environment
Protection Authority regulations, I am sure all members
would agree that ocean outfalls are not the best way of
disposing of waste in our current environment. In
10 years or 20 years there will not be ocean outfalls of
this sort at all, unless it is extremely good quality water
and then only when it is saline water. The ocean is not
the place for partially treated waste, because it causes
damage. Members only have to talk to the commercial
fishermen from the area. Anecdotal evidence suggests it
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has historically caused damage to some of the fishing
grounds off Gippsland.
My real concern is that the main purpose of the
legislation is to make a retrospective change and the
effect of that on toxic waste. The definition of waste
includes:
… any matter that is offensive or injurious to human life or
health.

That is what we are talking about. There is already
storage of that type of waste there — low-grade
radioactive waste, oil sludges, by-products from
industrial areas and tannery waste. That is waste
material that needs special treatment and has been well
dealt with on that site. It is a pretty good site at which to
do it.
Over the last few years there has been a lot of
discussion about a toxic soil recycling and re-treatment
site. It appears that this facility is the only place still in
the market, and there is a lot of opposition to that in
East Gippsland. While it is not in my area, it potentially
has an impact on the Gippsland Lakes and particularly
on the community’s perception of the Gippsland Lakes
and that far east area which we like to think is one of
the most pristine areas of the state. We are talking about
a major area for tourism activity and having a toxic
waste dump at your back door does not go well with it.
The bill will mean the government does not have to
legislate if it decides that is the site for a soil treatment
area. For that reason I am opposing the bill. We need to
have that debate in this Parliament in the future. I know
we have to go through the environment effects
statements and the planning regulations and there are
other protections, but Dutson Downs should have been
a single issue. This legislation allows the government
and the central Gippsland water authority to basically
avoid one of the essential parts of scrutiny of a major
decision of that nature.
Ms D’AMBROSIO (Mill Park) — I rise to speak in
support of this bill. It is a sign of the times and it would
be good for the opposition to understand and accept
what the sign says when it comes to water and its
conservation. The sign clearly says: ‘No more failed
Liberal experiments welcome here’. In fact this bill is a
full-frontal response to the opposition’s agenda. It is an
antidote to the years under the Kennett government
which was intent on squandering our precious water
resource. Members of the Kennett government cannot
deny that they put in place the building blocks to break
up our water authorities ready for privatisation, ready
for uncontrollable price increases and poor quality
water, with no counterbalancing water conservation
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strategies at all. That is what they planned for Victoria,
but they were stopped from carrying it out in 1999
when people understood what it was all about and they
said no to another failed experiment. It was bad
medicine.
I had the pleasure earlier today of speaking on the
Murray-Darling Basin (Amendment) Bill. This bill is
another example of the Bracks Labor government’s
10-year water plan which will benefit all Victorians. It
will do this by establishing a regulatory framework
which will oversee and ensure fair pricing of our
precious scarce water resource. The government will do
this at the same time as it gets on with implementing its
10-year water plan, a whole-of-state strategy for
improving our water supply, water quality, and
returning flows to the Murray and Snowy rivers. The
Essential Services Commission will act independently
of the government and, luckily for Victorians,
independent of the opposition.
With this government’s commitment to protecting
water as a public asset through its entrenchment in our
constitution, the bill will give water greater protection
from the clutches of the Liberals. Only through this bill
can the long-term interests of all water consumers be
protected in terms of pricing and quality of water. No
longer will the wide disparities in water pricing across
the state go unmonitored and unscrutinised. Movements
in prices have to be justified and will be adjudicated by
the Essential Services Commission in a transparent
fashion within its objectives, which I have already
mentioned. Only through this bill can we ensure the
environmental public health and safety and social
obligations are factored into the consideration of price
increases. Only through the Bracks Labor government
will we get such a bill.
I wish to articulate some of the mechanisms to be
invested in the Essential Services Commission which
this bill provides. The Essential Services Commission
will have the power to establish codes specifying
minimum customer-related standards, policies and
practices that must be included in a customer charter.
That is a terrific protection for consumers and ought to
be applauded.
Finally, this government is committed to retaining
water authorities in public ownership. The Essential
Services Commission’s objective is to protect the
long-term interests of consumers regarding price,
quality and reliability, and it will do this without the
costs of regulation outweighing its benefits. I commend
the bill to the house.
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Mr DELAHUNTY (Lowan) — I am pleased to
have the opportunity to speak on the Water Legislation
(Essential Services Commission and Other
Amendments) Bill which is very important for the
people of western Victoria and for those I represent in
the electorate of Lowan. I am disappointed that the
member for Mill Park did not have the decency to at
least use her own lines, but used much of the Labor
rhetoric that has been produced from around the
chamber. I give credit to the member for Prahran. He at
least has been in the chamber during the majority of the
debate and was prepared to learn something about the
water industry from other members who made good
contributions to the debate.
It is a pity a member comes into the house running that
rhetoric because it is not true. The reality is the bill is
changing Labor legislation that was introduced in 1989
and 1992 by former Labor minister Steve Crabb after
many protest marches by country people, who find it
difficult to come down here to protest because of the
distances they have to travel. They marched down
Orrong Road because the old Rural Water Commission
had lost the plot. Here we are again reinventing the
wheel and centralising decision making back into
Melbourne.
As we know, this bill establishes the Essential Services
Commission as an economic regulator of the water
industry. Rural water authorities have good business
practices, and importantly we know they have to have
full cost recovery — they have excellent customer
committees that are aware that they must cover their
costs. Because of the involvement of customer
committees there is a good acceptance of what happens
in the water industry in country Victoria. Although that
is not always the case — there will always be
individual instances where there is some
disagreement — as a whole country Victoria does not
have that central bureaucracy that this legislation will
reintroduce.
The bill will also require the regulated entities to
contribute to the cost of the Essential Services
Commission. This highlights the fact that this bill is
about giving the government more money to spend as it
sees fit. This was illustrated by a press release a couple
of weeks ago by the Minister for Water in which he
said:
Water has been undervalued in the past and sold at prices not
reflecting its true cost. Melbourne households pay more for
one litre of milk than they do for a thousand litres of water.

What the minister was trying to say was, ‘Get ready,
boys and girls, I am going to hit you with big water
charges’. Because of this we are going to see rural
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water authorities and others contributing heavily to
fund the Essential Services Commission and the work it
is doing, which I am sure will not be any better than
what has been done in the past.
This legislation also removes the current statutory
immunity of officers and members of the rural and
urban water authorities. That will only happen after
their terms have expired. I believe this will increase
liability and insurance costs. The second-reading
speech mentions good business practices. The
unfortunate fact is that it does not say that at the
moment if someone makes a claim they make it against
the entity itself, not against the person who is a member
of the board or a member of the staff. We have already
had a big increase in public liability costs, now we are
going to see further increases in insurance costs because
of this legislation.
We must also remember that these people in the rural
water authorities are not paid anything like the salaries
that are paid to staff in the Melbourne metropolitan
water authorities, yet the minister compares what is
happening in Melbourne with what is happening in the
country. That would be fair if the chairs of water
authorities in the country were paid the same as their
counterparts in Melbourne, which I believe is actually
10 times the amount paid in the country authorities.
Where would the money come from if that happened?
It would come from the people who pay the bills —
that is, consumers of water in country areas. There is no
doubt that this legislation will result in not only an
increase in water charges to meet the cost of the
Essential Services Commission but an increase in the
other costs that I have already highlighted.
In researching this speech I looked at a section of the
Department of Sustainability and Environment web site
entitled ‘Valuing Victoria’s water’ and I strongly agree
with the following comment on that page:
The biggest long-term challenge facing our nation is securing
sustainable water supplies for our future.

However, I do not believe the Essential Services
Commission is going to help in that regard. Quoting
again from the web site:
Water is critical to Victoria’s economic performance and
quality of life.

It is no more critical in that respect than it has been in
country areas. Members of this house from country
Victoria have highlighted the importance of water to
country areas. Again I draw attention to what happened
with power lines across Victoria, and refer to the
Wimmera–Mallee stock and domestic channel system,
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which really did open up rural western Victoria and the
towns that live on there to economic development.
Water is vital for many industries, for tourism and for
fishing. I do not believe this bill is going to help in
those areas. For reasons I have outlined earlier and
because other members want to speak, I make it known
that I am opposing this legislation.
Mr SAVAGE (Mildura) — I will be brief because I
know members are queued up to make a contribution
before the guillotine at 4 o’clock.
I have some misgivings about the Water Legislation
(Essential Services Commission and Other
Amendments) Bill, but only on the basis that it includes
rural water authorities. I believe there is a distinction
between rural and city-based authorities.
It goes even further than that. The First Mildura
Irrigation Trust, which is probably an icon in the area of
water delivery by irrigation authorities, is unique and
there is a dispute as to who owns its assets. Irrespective
of that this is an authority that has its own board, and it
has a significantly lower price for water for irrigation
purposes in Mildura than the Sunraysia Rural Water
Authority. I cannot see why the FMIT has been
included in this bill.
I listened with some interest to the comments of a
number of members on the question of whether or not
the previous government intended to sell off water. It is
my belief that it was preparing to do that. I recall asking
several questions in this house of the former Leader of
the National Party, Mr Pat McNamara, who said, ‘We
have no intention of selling water this term’. That
changed later to, ‘We have no intention of selling
water’. So there was a change of attitude when it was
determined that there was significant resistance in
regional Victoria and elsewhere to selling off any more
state assets.
I think the Essential Services Commission will add
another layer of cost to water that is already
significantly expensive. A good example would be the
Robinvale district of the Sunraysia Rural Water
Authority, which is currently paying about $115 a
megalitre for water as opposed to about $45 to $50 a
megalitre in Western Murray Irrigation in New South
Wales. This is a huge difference and is related to the
fact that there has not been investment by the
government. At the time of the transfer from the Rural
Water Commission to the Sunraysia Rural Water
Authority there was not sufficient updating of the
assets. Now these irrigators are forced to pay significant
amounts of money in renewals which are not really
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renewals, they are just bandaids to fix a system which is
quite clearly inadequate for current market
requirements.
This means that Victorian irrigators are disadvantaged
when they compete with New South Wales. This is
totally unacceptable and means that we have a situation
where the economic growth of Robinvale, and to some
extent Mildura, Redcliffs and Merbein, are put at a
disadvantage. I do not see anywhere in this bill where
the Essential Services Commission is going to say that
the investment is necessary and therefore the
government is going to come on board. All this bill will
do is add a dimension of cost. It is not appropriate for
there to be a connection between the minister and the
Essential Services Commission relating to the price
structure. This should be an autonomously reached
decision by the local water authorities which are
delivering the product at the best possible cost.
When you look at the current status of the
Wimmera–Mallee channel system, which the
honourable member for Lowan mentioned, you would
have to say that this is probably going to be the worst
year it has ever faced in the history of that system. This
is about the third or fourth year that there have been
limited dam fills. The rating structure is one that,
keeping in mind that it is going to be pipelined in the
next 10 years, should be changed to a volumetric
system so that the emphasis is not on the fact that water
is accessible but on how much water is used.
We should also have a rating structure that allows
people to opt out and pay a service fee not a hectare
charge, which I think is about $2.05 a hectare. We need
to look at the way water is delivered and how it is rated.
I am not sure that the Essential Services Commission
has a brief to do that; it is not spelt out in the bill. I
acknowledge that time is against us, and I indicate that
on the basis that rural water authorities have been
included I will oppose the legislation.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.
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Thursday, 1 May 2003

Ms ASHER (Brighton) — This bill is one of
facilitation for the development of the north bank of the
Yarra. The opposition does not oppose the bill and
strongly supports development of the north bank of the
Yarra, including the removal of the overpass, which we
have been talking about for some time. I am conscious
of the fact that a number of members want to say a
number of words on other bills, and I will attempt to be
as brief as possible.
The key issue for the Liberal Party is: what is the
government facilitating here; what is the plan? The
original idea for the development of the north bank
involved removal of the Flinders Street overpass, but
the land was earmarked for a convention centre and
expansion of the aquarium, both of which we support.
In particular I want to touch upon the subject of a larger
convention centre for Melbourne. There is a great need
for a 5000-seat plenary centre in this city. Business
events are particularly lucrative in the tourism industry
and are estimated to be worth $1.1 billion for Victoria.
That is an estimate made pre-SARS, before the
outbreak of the severe acute respiratory syndrome
virus, but indicates that it is a very lucrative end of the
travel market — for example, delegate expenditure in
that area is far greater than in other areas of tourism.
For international delegates the latest figures available
on expenditure are $5832, and for domestic business
events the figure for expenditure by travellers is $3043.
The average days are longer and the expenditure is
greater than in other areas of tourism. It is a critical part
of the travel market that Victoria has to enter to a far
greater extent.
However, there are a number of areas of concern. For
example, according to the 2001–02 annual report of the
Melbourne Convention and Exhibition Trust, revenue
has declined for the past two years. While it is perfectly
reasonable to expect a decline in the face of the collapse
of Ansett and the events of 11 September we have seen
a decline in revenue for the second year in a row, and
that is of concern. In 2000 revenue was $38.9 million,
the highest point, but unfortunately it went down to
$37.4 million in 2001 and $35.7 million in 2002. On
revenue grounds alone there is cause for concern in
terms of the effect on the city of these business
travellers, who have the greatest tourism impact and
create the greatest multiplier effect.
For many years the chairman of the Melbourne
Convention and Exhibition Trust voiced many of these
concerns and has been, as you would expect, a very
strong supporter of a 5000-seat plenary centre for
Melbourne. The chairman’s foreword at page 2 of the
report states:
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The trust considers that further development of its facilities is
critical and believes that the economic impact that would arise
from the construction and ongoing operations of expanded
facilities, clearly justifies such development.

The government has earmarked $2 million for a
feasibility study, but I for one am concerned that this
issue is dragging out. In the face of international and
domestic competition this issue is becoming more
pressing, particularly in relation to declining
international tourism.
At page 11 of the annual report the level of competition
is referred to:
In the last 12 months, the Adelaide Convention Centre has
significantly increased both its convention and exhibition
capacity and a new centre has opened in Alice Springs.
During the next two years new facilities in Perth and on the
Gold Coast will also add to the competitive environment in
Australia.

The report also refers to additional new facilities in
Auckland, and — although this will be tested with the
current SARS outbreak — additional facilities in Kuala
Lumpur, Hong Kong and Singapore. Notwithstanding
the present threats to tourism the issue remains that a
5000-seat plenary centre is desperately needed for
Melbourne. Business travellers represent the most
lucrative end of the tourism market.
While I have referred to the revenue of the Melbourne
Convention and Exhibition Centre the real issue is the
multiplier effect of events travel, in particular on the
City of Melbourne but perhaps with some capacity to
move out to the regions for both spouse or partner
travel and the delegates themselves.
The centre is something the Bracks Labor Government
has talked about for some time. The Liberal Party
promised it in 1999 and had advanced plans on this site,
which the bill is facilitating, when it left office. I urge
the government to make sure that the $2 million
feasibility study is not shelved, that the exhibition
centre is built and that we attract this business end of
the travel market to Melbourne.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.

CRIMES (PROPERTY DAMAGE AND
COMPUTER OFFENCES) BILL
Second reading
Debate resumed from 29 April; motion of Mr HULLS
(Attorney-General).
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Mr KOTSIRAS (Bulleen) — It is with pleasure that
I stand to speak on the Crimes (Property Damage and
Computer Offences) Bill, and I do so briefly to allow
the members for Richmond and Mornington to have a
say as well. It is vital that our justice system moves
with the times and remains relevant. That is as
important and as applicable today as it was yesterday. I
agreed with the minister when he said in his
second-reading speech that it would provide a modern
and effective criminal justice system that meets the
needs of the 21st century. The new offences will help to
ensure that the Victorian criminal law effectively
responds to those who start bushfires, sabotage public
facilities and commit computer crimes.
The bill amends the Crimes Act 1958 in three areas. It
introduces new computer offences and new offences for
sabotage and creates a new bushfire offence. While I do
not oppose the bill, it is interesting to note that, for
example, the New South Wales Labor government
introduced computer offences in April 2001. It has
taken this government an extra two years to come to
terms with IT and computer offences. But what do you
expect from a government that is reactive, passive and
run by bureaucrats? All I can say is that it is about time.
A new offence is created to deal with intentionally and
recklessly causing bushfires. This is vital when one
looks at the pain and hardship people suffered during
the recent bushfires in Victoria. I also put on record my
appreciation of the work of the volunteers and
firefighters who assisted in the recent fires in Victoria.
The hardship and suffering experienced by so many
only illustrates how important it is that we avoid
bushfires in the future.
If someone is found guilty of causing a bushfire, they
can face up to 15 years in jail. The opposition has
moved an amendment to increase the penalty from
15 years to 20 because of the seriousness of the offence.
I hope the government will support the amendment. I
hope the government backbenchers will think for
themselves, do something logical and send the right
message to the community that this type of offence will
not be tolerated. If a person causes a fire to continue to
burn only in the course of carrying out fire prevention
or suppression, then this offence will not apply.
The sabotage offence has two parts. The offence of
intent to carry out sabotage has the same penalty as the
offence of actually causing sabotage. The bill creates a
new offence relating to damaging public facilities with
the intention of causing major disruption to government
functions or economic loss.
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As I said, the bill introduces new computer offences. It
has been said that 67 per cent of Australian households
have personal computers and 52 per cent of Australian
households are online. A recent survey has indicated
that Australia is ranked the eighth-largest Internet user
in the world per head of population; but people,
organisations and businesses are concerned with the
approximate 67 per cent increase in cybercrime over
the past 12 months. It is not just happening in Victoria
or Australia, it is a global problem.
An article in the Herald Sun of Thursday, 20 February,
entitled ‘Hacker hits 8 million accounts’ states:
A computer hacker gained access to some 8 million Visa and
Mastercard accounts in the US, a Mastercard spokeswoman
said yesterday. In one of the largest security breaches to affect
the two companies some 2.2 million registered Mastercard
users ‘were possibly compromised …
The problem was reported by a third-party merchant
processor who was unable to say whether the intrusion came
from the US or overseas.

So it is a problem and a concern, and it is important that
we attempt to do something. The bill introduces 70 new
offences to ensure that our laws are relevant to the
advances in computer technology.
Section 9A of Victoria’s Summary Offences Act 1966
prohibits any unauthorised access to a computer
system, but this is old and outdated. Victorians face
challenges in ensuring that our legal system is relevant
and equipped to deal with new and emerging types of
crime. This bill introduces a new range of offences in
an attempt to meet these challenges. I urge government
members to support the amendment which has been
proposed by the opposition, otherwise what the minister
said in his second-reading speech will be just rhetoric
and nothing more. As I said, I do not oppose the bill,
but I hope government members support the
amendment which has been put forward by the
opposition. I wish the bill a speedy passage.
Mr WYNNE (Richmond) — I rise to support the
Crimes (Property Damage and Computer Offences)
Bill, and in doing so I indicate that the government
dealt with the amendment proposed by the honourable
member last time the bill was debated in the
Parliament, prior to the proroguing of the
54th Parliament. That amendment pertained to
increasing the penalty for fire offences from 15 to
20 years. At that time the government indicated that it
would not support the amendment, and that remains the
government’s position.
This bill enjoys, as many of these justice bills do, much
bipartisan support, save and except for the matter I
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initially indicated the government’s opposition to,
which is the amendment. In essence the bill lays out
three offences: a new bushfire offence, a new computer
offence and a sabotage offence.
I am very cognisant of the time, and I know my
colleague the member for Mornington wishes to make a
contribution as well, so I will confine my comments to
the bushfire offence. The bill increases to a maximum
of 15 years imprisonment the penalty for intentionally
or recklessly causing a fire or being reckless in the
spread of fire to vegetation on property belonging to
another.
It is the government’s view that the deliberate and
malicious lighting of fires by individuals is a
horrendous offence. We know the deleterious impact of
this on the community as a whole. We have just gone
through a summer of savage bushfires with, thank God,
no loss of life in the bushfires themselves but,
tragically, the loss of a member of the firefighting
personnel in the mopping up time after the fires. The
bushfires resulted in an enormous loss of property,
stock and fences. As Parliament knows, the government
has put in place a very extensive package to make
reparation to those rural communities.
This bill before us is a clear signal from the
government, supported, I would have thought, by both
sides of the house, of our absolute abhorrence of those
who seek to maliciously light fires and cause such
rampant damage, not only to private property but also
to the national estate. We know of the extensive
damage that was done to our native forests and
grasslands and flora and fauna during the summer fire
season.
The other two measures that are addressed in the bill
are the new computer offence and the new sabotage
offence, which my colleagues have adequately
canvassed. I welcome the bill and the bipartisan spirit in
which it has been dealt with. These are important
measures that the government is putting in place.
I want to indicate to the member for Bulleen that the
government has in the past indicated that it does not
support extending the period of potential imprisonment
from 15 to 20 years. Apart from that, I commend the
bill to the house.
Mr COOPER (Mornington) — I thank the member
for Richmond for his courtesy in giving me some
time — albeit a very short time — to address some
aspects of this bill, so I will do what I can. This bill has
bipartisan support, but in saying that the Liberal Party is
disappointed that the government is not going to accept
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its amendment to increase the penalty for intentionally
or recklessly causing a fire from 15 to 20 years.

MURRAY-DARLING BASIN
(AMENDMENT) BILL

It is a matter of regret that the experience we have had
in Victoria and elsewhere in this country over the last
summer period has shown that the reckless and
intentional causing of fire seems to be on the increase.
So many of the fires — and I refer particularly to the
fires in Sydney and Canberra and some of the fires here
in Victoria — were deliberately lit. We need to send a
clear message to those morons in our society who seem
to get a thrill out of lighting fires and causing enormous
damage that they will pay a significant penalty for it.
While 15 years may seem to be a relatively long period,
I believe the community would be strongly in favour of
having a lengthy jail period with very little time off for
good behaviour for these kinds of people.

Second reading

I urge the government to give some consideration over
the next few months to reviewing this and seeing
whether it believes this is the right way to go. We on
this side believe it is, and we would like the
government to give this matter further consideration.
With those few words I support the bill, but I ask the
government to give further consideration to an increase
in the penalty.
Business interrupted pursuant to sessional orders.

The ACTING SPEAKER (Ms Barker) — Order!
The time has arrived under sessional orders for me to
interrupt the business of the house.
Motion agreed to.
Read second time.

Remaining stages

Debate resumed from earlier this day; motion of
Mr THWAITES (Minister for Environment).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

COUNTRY FIRE AUTHORITY
(VOLUNTEER PROTECTION AND
COMMUNITY SAFETY) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HAERMEYER (Minister for Police and Emergency
Services).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

WATER LEGISLATION (ESSENTIAL
SERVICES COMMISSION AND OTHER
AMENDMENTS) BILL
Second reading

Passed remaining stages.

TERRORISM (COMMONWEALTH
POWERS) BILL
Second reading
Debate resumed from 29 April; motion of Mr HULLS
(Attorney-General).

Debate resumed from earlier this day; motion of
Mr THWAITES (Minister for Water).

The ACTING SPEAKER (Ms Barker) — Order!
The question is that this bill be now read a second time,
that the bill be now read a third time, and that the bill be
transmitted to the Legislative Council and their
concurrence desired therein.
House divided on question:

Motion agreed to.

*Ayes, 58

Read second time.

Remaining stages
Passed remaining stages.

Allan, Ms
Andrews, Mr
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr

Kosky, Ms
Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
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Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms (Teller)
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr

Lockwood, Mr (Teller)
Loney, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr
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PORT SERVICES (PORT OF MELBOURNE
REFORM) BILL
Second reading
Debate resumed from 30 April; motion of
Mr BATCHELOR (Minister for Transport).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

CONTROL OF WEAPONS AND FIREARMS
ACTS (SEARCH POWERS) BILL
Second reading

Noes, 26
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr (Teller)
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr (Teller)

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr (Teller)
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

[*Division list subsequently corrected by inclusion of Ms Green]

Question agreed to.

Debate resumed from 29 April; motion of
Mr HAERMEYER (Minister for Police and Emergency
Services).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

FEDERAL AWARDS (UNIFORM SYSTEM)
BILL
Council’s amendment

Read second time.

Remaining stages
Passed remaining stages.

MELBOURNE (FLINDERS STREET LAND)
BILL
Second reading
Debate resumed from earlier this day; motion of
Ms DELAHUNTY (Minister for Planning).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

Message from Council relating to following amendment
considered:
Clause 52, line 27, after “industry,” insert “but so as not to
exclude or limit the concurrent operation of any law of the
State,”.

Mr HULLS (Minister for Industrial Relations) — I
move:
That the amendment be agreed to.

Mr McINTOSH (Kew) — The opposition has been
fully and frankly briefed by the Minister for Industrial
Relations. I am very grateful for the amount of time he
was able to spend with me this afternoon. I am also
grateful to Mr Teague from the minister’s department.
The ACTING SPEAKER (Ms Barker) — Order!
I take it the member for Kew is speaking on the
amendment.
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Mr McINTOSH — That is right. While the
opposition may not agree with the substratum of the bill
itself, it will not oppose this amendment. In conclusion,
I seek an assurance from the Minister for Industrial
Relations that the only bill he is aware of that is touched
on by this amendment is the Outworkers (Improved
Protection) Bill. I seek that assurance from the minister.
Mr HULLS (Minister for Industrial Relations) (By
leave) — I have had a very lengthy discussion with the
shadow Minister for Industrial Relations on this matter.
I have indicated to him that this amendment is essential
to ensure that the Outworkers (Improved Protection)
Bill is not in effect made redundant as a result of the
possible accepting of a reference in relation to those
schedule 1A workers by the federal government. The
only bill that I am aware of that falls into this category
is the outworkers bill. Without this amendment the
Outworkers (Improved Protection) Bill would not be
able to operate effectively in Victoria. That is what this
amendment is about.
Motion agreed to.

ROAD SAFETY (HEAVY VEHICLE
SAFETY) BILL
Second reading
Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

The main purpose of this bill is to amend the Road
Safety Act and the Transport Act to enable effective
enforcement of road transport ‘chain of responsibility’
laws. To this end, the bill will introduce enhanced
investigatory and enforcement powers in relation to
compliance with road transport and road safety laws.
The aim of the chain of responsibility principle is to
ensure that everybody who bears responsibility for
conduct that affects a person’s compliance with road
transport law should be made accountable for any
failure to discharge that responsibility. This principle
has been used to extend liability beyond the driver by
introducing offences for employers, consignors and
other parties in the transport chain where their actions
lead to a breach of road transport legislation.
The chain of responsibility principle is a cornerstone of
the national compliance and enforcement reforms being
developed by the National Road Transport Commission
and has wide support from industry and government.
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The current approach and the current problem
The ongoing problem of heavy vehicles breaching road
safety and transport laws is well known. Traditional law
enforcement has focused on detecting and punishing
drivers who break the law in an attempt to deter such
conduct. This bill recognises that the deterrents against
breaking the law are often substantially weaker than the
pressures on drivers to break the law.
It is well known that pressure to break road safety and
transport laws is applied by some employers and
consignors and others in the transport chain, who can
gain substantial commercial advantage by the breaking
of these laws. Speeding and breaking of driving hours
requirements means goods can be delivered more
quickly, resulting in higher profits and a competitive
advantage over transport operators who observe the
law.
Drivers who do not conform may risk detriment in their
employment or, in the case of self-employed drivers,
risk loss of business to other operators.
The risks and losses caused to the community by this
situation are significant, though they are not often
acknowledged because their effects are indirect. The
costs include financial loss, injury and death from
collisions caused by speeding heavy vehicles or drivers
who are fatigued because they have not taken the
required rest breaks. Costs also include damage to roads
and bridges caused by vehicles that are overloaded.
There is also the commercial harm suffered by
operators who comply with the law, because those who
break the law have an unfair commercial advantage.
The ‘chain of responsibility’ principle is already
established by the law. For example, it is already an
offence for a consignor of goods, or an employer or
supervisor, to require a driver to adhere to a schedule
that can only be met by not taking required rest breaks.
However, these laws are difficult to enforce in practice.
Police and Vicroads inspectors presently lack adequate
powers to gather evidence to prove that parties in the
transport chain other than the driver, for example
transport operators or consignors, have caused breaches
of road safety and transport laws.
Consequently, parties in the transport chain who induce
drivers to break the law can do so at little risk to
themselves. It is the drivers who run the risk of
detection and prosecution. It is also the drivers, as well
as other road users, who incur the risks of death, injury
or loss from vehicle collisions.
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What the bill proposes
This bill will allow for heavy vehicles and premises
associated with road transport to be inspected and
searched for the purpose of determining whether
participants in the transport chain are meeting their
obligations under road and transport laws and under
approved road transport compliance schemes.
The bill provides for a staged approach to the
investigation of possible road transport offences. It
allows for the inspection of particular heavy vehicles
and premises for the purpose of determining whether
relevant laws and schemes are being complied with.
However, the search of those heavy vehicles and
premises is only allowed if the inspector has formed a
reasonably based belief that one of a number of
specified circumstances exist.
The bill contains a number of safeguards that are
designed to ensure that these inspection and search
powers are exercised responsibly. Force may not be
used during a routine inspection of heavy vehicles or
premises. In the case of a full search, which may only
be conducted in limited circumstances, only members
of the police force will be entitled to use reasonable
force. In addition, an inspection or search of premises
that are unattended or used for predominantly
residential purposes may only be conducted with the
consent of the owner, occupier or person in charge of
the premises, or with a search warrant.
One of the difficulties in enforcing road transport laws
is gathering evidence of breaches. Another common
difficulty is ascertaining who is responsible for the
management of a particular vehicle or transport
business. Under this bill inspectors will have the power
to direct a person associated with road transport to
provide documents and other items relating to heavy
vehicle compliance. They may also require a driver or
other responsible person to provide reasonable
assistance to the inspector and to state the person’s
name, home address and business address. If requested,
the person will also be required to provide similar
details regarding any other person who is associated
with the vehicle or its load and to give information to
help identify who was the driver.
The bill also clarifies the scope of existing inspection
powers that may be used in relation to heavy vehicles.
The Transport Act already gives power to police and
Vicroads inspectors to inspect heavy vehicles. The bill
makes it clear that this power extends to carrying out
tests, making copies of documents and extracting data
from equipment or devices on the vehicle. It also allows
an inspector or member of the police force who inspects
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or weighs a heavy vehicle under the Transport Act to
issue a defective vehicle notice under the Road Safety
Act.
Conclusion
The chain-of-responsibility laws are designed to sheet
home responsibility for breaches of road safety laws to
all parties in the transport chain who contribute to those
breaches through their acts or omissions. However, if
the enforcement of these laws is to be effective,
improved inspection and search powers are needed.
This bill will provide those powers. At the same time,
the bill contains appropriate protections and safeguards
for people and businesses affected by
chain-of-responsibility investigations.
The bill is consistent with a model that has been
developed in this area by the National Road Transport
Commission. I am proud to say that Victoria is the first
jurisdiction to implement these initiatives, which were
recommended by the commission. The Bracks
government has taken this leadership role because of
the importance it places on enforcing the
chain-of-responsibility principle. The government is
committed to protecting truck drivers, the trucking
industry and the wider community from those who
would put their commercial interests ahead of their
legal duties and the safety of their employees and road
users generally.
I commend the bill to the house.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Thursday, 15 May.

VICTORIAN URBAN DEVELOPMENT
AUTHORITY BILL
Second reading
Mr BATCHELOR (Minister for Major Projects) —
I move:
That this bill be now read a second time.

The main purpose of this bill is to establish a single
urban development and renewal agency of government.
The bill will create the Victorian Urban Development
Authority by merging the Docklands Authority and the
Urban and Regional Land Corporation. The new
Victorian Urban Development Authority will be able to
trade as ‘Vicurban’ and will report to the Minister for
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Major Projects, with oversight by the Department of
Infrastructure.

example, the government’s long-term strategy to
guide the city’s growth, ‘Melbourne 2030’;

The benefits of merging the two bodies include:

contribute to improvements in housing affordability
in Victoria;

the creation of a single urban development arm of
government with a stronger focus and enhanced
capability to undertake strategic urban renewal
projects across Victoria;
a more explicit focus on the delivery of the
government’s key urban and regional policy
agendas, including implementation of the
Melbourne 2030 strategy and the provision of
affordable housing; and
clearer separation of ministerial responsibility for
planning regulation and the commercial urban
development activities to be undertaken by
Vicurban.
The newly merged body will be able to operate a
responsible and successful urban development business
(involving residential, commercial, industrial land and
mixed-use developments). It will also assist the
government in implementing its urban and regional
development strategies by providing advice and
expertise and by undertaking development projects on
government and other land holdings.
Vicurban will protect and enhance the environment by
conducting its operations in accordance with the
principles of sustainable development.
Vicurban will assume the functions previously
undertaken by the Urban and Regional Land
Corporation and the ongoing functions of the
Docklands Authority. These functions include:
purchase, consolidate, take on or otherwise acquire
land in metropolitan and regional areas for
development for urban purposes;
carry out development of land alone or in partnership
or to enter into arrangements or agreements for the
development of land;
develop land in Victoria for residential and other
urban purposes to provide a competitive market for
land in Victoria;
promote best practice in urban and community
design and development, having regard to links to
transport services and innovations in sustainable
development;
assist the government in the implementation of its
urban development policies and strategies, for

provide consultancy services in relation to urban
development, whether within or outside Victoria or
outside Australia;
undertake or manage major urban development
projects on behalf of the Victorian government; and
carry out any other functions conferred on the
authority by the act.
The functions of Vicurban are to be carried out on a
commercial basis.
The bill provides for the Governor in Council on the
recommendation of the minister to declare an urban
development or proposed urban development to be a
‘declared project’. Each declaration will specify the
particular powers to be exercised by Vicurban to
facilitate the completion of the declared project.
Consistent with the government’s vision of achieving
urban development outcomes, Vicurban will operate in
two separate modes, as a developer and a development
facilitator for the purpose of declared projects.
As a developer Vicurban will continue the commercial
development activities the URLC has successfully
delivered in the past and will continue to lead the
market by assuming market risk and competing with
the private sector in residential development.
In its role as a developer Vicurban will utilise powers
and functions which parallel the existing powers and
functions of the Urban and Regional Land Corporation
to achieve its developer objectives by acting within a
competitively neutral framework. Examples of the
activities Vicurban will undertake as a developer
include the Aurora and Cairnlea projects.
In this role Vicurban will also assist in the development
of rural and regional centres, including undertaking
development in locations where the availability of
development sites and housing is a significant
constraint.
In its role as a development facilitator Vicurban will
facilitate the delivery of declared projects on behalf of
the state where the state determines there is one or more
of the following:
an important strategic development area;
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a significant market impediment to the private sector
initiating development;
a desire by the government and the community to
see that development occurs;
an agreement with the relevant local council,
department and minister to facilitate development of
the area by the private sector;
a nominated project area agreed by government.
Participation by developers in declared projects will be
through an approved competitive process.
Vicurban will contribute to achieving key outcomes of
importance for government, such as the Melbourne
2030 strategy. In particular it will facilitate
well-planned, sustainable development in strategic
locations where problems of site assembly and market
failures may otherwise delay or inhibit achievement of
Melbourne 2030 outcomes.
It is government’s intention to have a clear distinction
between the ongoing financial structure of the
Melbourne Docklands project and the commercial
activities formerly undertaken by the URLC.
This bill will ensure that Vicurban will at all times act
in a commercially and financially responsible and
viable manner. It will build on the existing networks
and skills of the Urban and Regional Land Corporation
and Docklands Authority in its commercial transactions
with the private sector.
I commend the bill to the house.
Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).
Debate adjourned until Thursday, 15 May.

ROYAL AGRICULTURAL
SHOWGROUNDS BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.

I have pleasure in introducing this bill to the house as a
component of the project announced by the Premier in
April 2002, through which the state government and
Royal Agricultural Society (RAS) will jointly enhance
the Royal Showgrounds site and promote the state’s
agribusiness sector both within Australia and overseas.
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The Royal Melbourne Show is a major event attracting
visitors from all parts of regional Victoria and the
metropolitan area since 1853, providing an opportunity
for Victorian rural producers to showcase their
products, share knowledge and remind Victorians of the
importance of the rural sector. It has successfully
showcased the very best of rural and regional Victoria.
It is extremely important that the show remains a major
event for all Victorians and continues to attract large
patronage well into the future and caters for changing
needs and user aspirations to ensure its ongoing
success.
The showgrounds are well overdue for a facelift as
most of the buildings were constructed between 1918
and 1927 with only three major structures built after
1950. Although the RAS holds valuable land assets it
has in recent years had difficulty in raising the capital to
improve and develop new facilities for the visiting
public to continue to offer a first class event on the site
and had sought government assistance to ensure
viability of the show for future generations.
This issue had failed to be resolved by the former
Kennett government and the Bracks government has
worked closely with RAS and the agricultural sector to
provide for the show and facilities at the showgrounds
meeting future community and industry sector needs.
The government is working with the RAS to deliver a
state-of-the-art multipurpose venue for the show as well
as other events and functions throughout the year. The
project will support regional industries and continue the
government’s investment in infrastructure that delivers
real economic and social benefit to Victoria.
The Royal Melbourne Show generates significant
economic benefits for the state. It attracts around half a
million attendees each year and a recent estimate of its
economic value to the state annually, is $78 million.
The showgrounds redevelopment project will provide
the state and the RAS with capacity to add significant
value to the state. It will also provide for a major
strategic change to improve the effectiveness and
relevance to the agricultural community.
The high level objectives of the redevelopment are to:
create a versatile exhibition precinct, capable of
hosting the Royal Melbourne Show and other events
and functions;
maintain and enhance the show as a significant state
event;
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develop the Royal Agricultural Society into a
catalyst for achieving improved outcomes for
Victorian agribusiness through competitions,
showcasing and knowledge exchange;
improve understanding between urban and rural
communities;
increase participation in the show;
contribute to the growth of the food and agribusiness
sector.
The Premier has already announced that the state will
commit $100 million over three years to the
redevelopment of the showgrounds in partnership with
the RAS. Visitors to the show last year would have
seen some of the benefits which will flow through
enhanced facilities. Commercial and legal arrangements
supporting this partnership venture are currently being
finalised but as a first step the RAS and the state
government have agreed to provide in legislation for
the consolidation of the land assets at the showgrounds.
This is the purpose of this bill.
The showgrounds site is held under a number of
tenures, some of which have interest in an historic sense
because they were among the very early sites reserved
for showgrounds. Some land, as honourable members
will see from the bill, is permanently reserved and
therefore legislation is required to remove the
reservation. The RAS is trustee over some parcels of
the land and also holds some land in its own right as
freehold.
Under this legislation all existing reservations will be
revoked so that the land becomes unreserved Crown
land. The RAS will also surrender its freehold land to
the Crown and the land will then become unreserved
Crown land. Once this consolidation is achieved the
land will be granted to a corporate entity representing
the interests of the state and the RAS. This is provided
for in the legislation, as an assurance that having
contributed its land interests to the project, the RAS as
part of the new venture will receive a subsequent
Crown grant.
The legislation will preserve several leases issued over
portions of the site and will substitute the new entity as
a party in place of the RAS.
Because a number of commercial negotiations between
the state and RAS have not concluded it was considered
desirable in this legislation to provide a further
assurance to RAS that any changes in land status will
not take place without its full support, notwithstanding
the passage of the legislation. Accordingly, the
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legislation makes provision for the changes in land
status to be triggered only after the minister
administering the act has approved the corporate entity
which will be the recipient of the Crown grant. One of
the necessary conditions for the minister’s approval will
be the consent of the RAS.
In addition to the leases over the land, the RAS is party
to a number of contractual arrangements for the supply
of services or short-term uses of parts of the site. Under
the new arrangements the RAS may wish to retain
some obligations and entitlements, while others will
become the responsibility of the approved corporate
entity. The bill therefore makes provision for these
obligations and entitlements to be allocated following
approval of the corporate entity, through the
mechanism of an allocation statement to be approved
by the minister and the Treasurer and with the consent
of the RAS.
This project offers significant opportunities for the
enhancement of the agribusiness sector of the Victorian
economy. It will also enhance the qualities of the Royal
Melbourne showground site as a prime entertainment
and exhibition venue for Melbourne and for the whole
of Victoria.
I am pleased, as minister with responsibility for Crown
land matters, to have the opportunity to contribute to
this project and I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 15 May.

CORRECTIONS (AMENDMENT) BILL
Second reading
Mr HAERMEYER (Minister for Corrections) — I
move:
That this bill be now read a second time.

This bill makes several miscellaneous amendments to
the Corrections Act 1986 (the act).
Transport provider immunity
There is currently a difference in the act between the
immunity afforded to an escort officer who uses
reasonable force to compel a prisoner to obey a lawful
direction and a police prisoner transport provider who
uses similar reasonable force in the same
circumstances.
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Section 55E of the act provides that where an escort
officer uses reasonable force to compel a prisoner to
obey a lawful direction, the escort officer will not be
liable for injury or damage caused by the use of that
force. However, section 9CB(3) of the act only
provides that a police prisoner transport provider who
uses reasonable force to compel a detained person to
obey a lawful direction is not liable for injury caused by
the use of that force. In the case of police prisoner
transport providers, there is no immunity where damage
is caused.
Therefore, section 9CB(3) of the act will be amended to
insert the words ‘or damage’ after the word ‘injury’. It
is intended that the amendment of the immunity given
to police prisoner transport providers will vary the
jurisdiction of the Supreme Court. I will make a
section 85 statement later in this speech.
Testing prisoners for use of alcohol
Detecting alcohol use in prisons and taking action to
deter its use is an integral part of the Victorian prison
drug strategy 2002. Alcohol use in prisons raises a
plethora of complex management issues that affect
corrections authorities ability to maintain the good
order and security of a prison. In keeping with the
objective of the Victorian prison drug strategy toward
proper prison management, good order and security, an
emphasis is placed on detection of alcohol and drug use
in prisons. Given this emphasis on detection, and
therefore the high level of testing that occurs, it is
important that there is clear power of authorities to be
requiring prisoners to undergo these tests.
Corrections authorities currently engage in a regime of
testing prisoners for alcohol use under authority derived
from sections 20 and 21 of the act. Sections 20 and 21
of the act impose on the governor and officers in charge
of a prison or part of a prison responsibility for the
management, security and good order of the prison and
the safe custody and welfare of the prisoners. It is to
achieve these purposes that alcohol use must be
detected and punished, and future use must be deterred.
However, the power for corrections authorities to
require prisoners to undergo tests to detect alcohol use
is not expressly clear in the same way that it is clear that
the governor of a prison may require a prisoner to
undergo a test to detect consumption or use of a drug of
dependence as defined in the Drugs, Poisons and
Controlled Substances Act. The power for a governor
to test a prisoner for a drug of dependence is expressly
provided for in section 29A of the act. It is preferable
that a governor’s power to require a prisoner to undergo
a test for alcohol be provided for in the same way as

Thursday, 1 May 2003

drugs of dependence. Therefore, a new section 29A of
the act will be inserted to give express recognition to
testing for alcohol and to tidy the provision, which
currently refers to the now repealed ‘drug of
addiction … as defined in the Drugs, Poisons and
Controlled Substances Act’.
To avoid any arguments about the power of a governor
to require prisoners to undergo tests for alcohol, the bill
will insert a new section 29A(3) in the act. The
provision will ensure that any direction for a prisoner to
undergo a test for alcohol given prior to the
commencement of the new section 29A(1) will be
deemed valid.
Interstate leave of absence
For technical reasons concerning the complementarity
of jurisdictions laws, it is not currently possible to grant
Victorian prisoners leave for temporary attendances
interstate in spite of the provisions in the Corrections
Act purported for that purpose. This means that even if
the corrections authorities have no concerns about
granting a prisoner temporary leave, the prisoner cannot
travel interstate for a family member’s funeral, cannot
travel interstate to visit a person who is seriously ill,
cannot travel interstate for urgent medical care. In short,
the person cannot travel interstate for any
compassionate purpose. This bill addresses that
problem.
The bill also enables the recognition of special kinship
and family obligations of Aboriginal prisoners and the
need to support attendance at funeral services, burials,
and other occasions of special family significance in
line with recommendation 171 of the Royal
Commission into Aboriginal Deaths in Custody.
The bill recognises the government’s commitment to
enhancing community safety. It will ensure that
Victorian prisoners travelling interstate on leave remain
in lawful custody. In almost all cases, prisoners
travelling interstate will be escorted. In appropriate
circumstances, however, this requirement need not
apply.
The safety of the community is further protected by this
scheme as it enables prisoners from other states on
leave in Victoria to be apprehended and returned to
their state of origin if they fail to return or fail to
comply with conditions of the permit. Victorian
prisoners who escape whilst on leave interstate may be
apprehended under the provisions in the interstate
legislation and returned to Victoria.
The vast majority of current prisoners from other states
held in Victorian prisons are from New South Wales. It
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is important that the current technical problems
concerning the need for substantial correspondence
between Victoria and NSW’s laws, which have
prevented the operation of the scheme in NSW, are
overcome, provided that it does not compromise the
safety and security of the prisoner or the community.
The amendments in this bill will overcome the
technical problems whilst at the same time maintaining
the safety and security of prisoners and the community.
It is also expected that the scheme will operate
effectively in most other jurisdictions.
Section 85 statement
As mentioned earlier, I wish to make a statement under
section 85(5) of the Constitution Act 1975 of the
reasons why section 9CB of the Corrections Act 1986,
as amended by this bill, is to alter or vary section 85(5)
of the Constitution Act 1975 in relation to the
jurisdiction of the Supreme Court.
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detained persons comply with the authorised person’s
lawful directions. Persons undertaking transport duties
need to be confident that in acting in accordance with
the section they, like escort officers, will be protected
from proceedings against them when acting properly.
This amendment will ensure that the protection and
safety of the community remains a paramount
consideration.
On balance, the criminal justice system will operate
more effectively and compassionately as a result of this
legislation. It is a small, but significant measure in
addressing the needs of prisoners, whilst being
ever-mindful of the primary consideration of
community safety.
I commend the bill to the house.
Debate adjourned on motion of Mr WELLS (Scoresby).
Debate adjourned until Thursday, 15 May.

Clause 11 inserts a new section 111(3A) into the
Corrections Act 1986, which states that it is the
intention of section 9CB, as amended by this bill, to
alter or vary section 85(5) of the Constitution Act 1975.

ALBURY-WODONGA AGREEMENT
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Clause 3 amends section 9CB(3) of the Corrections Act
1986 by adding ‘or damage’ after ‘injury’ in that
section.

Mr BRUMBY (Minister for State and Regional
Development) — I move:

As I pointed out earlier, the immunity afforded to an
escort officer who uses reasonable force to compel a
prisoner to obey a lawful direction is different to the
immunity given to a police prisoner transport provider
who uses similar reasonable force in the same
circumstances. Police prisoner transport providers
currently only have immunity for injury caused when
using reasonable force to compel a detained person to
obey a lawful direction.
The proposed amendment to section 9CB(3) is intended
to remedy this anomaly by ensuring that all transport
powers of those undertaking escort functions will be
consistent under the act. To ensure that this amendment
will have the effect intended it is necessary to vary the
jurisdiction of the Supreme Court to extend the existing
limitation on that jurisdiction provided in respect of
section 9CB.
The reasons for this limitation on the jurisdiction of the
Supreme Court are as follows.
The provision of prisoner transport services under
agreements with the Chief Commissioner of Police will
at times require authorised persons under those
agreements to use reasonable force to ensure that

Second reading

That this bill be now read a second time.

Background
In 1973 the Victorian government, along with the
commonwealth and New South Wales governments,
signed the Albury-Wodonga development agreement to
plan and develop a growth complex in
Albury-Wodonga.
With the commonwealth’s decision in 1995 to wind-up
its corporation — the Albury-Wodonga Development
Corporation — it makes sense for both Victoria and
New South Wales to withdraw and leave the final
winding-up process to the commonwealth. The decision
for the states to withdraw was endorsed in principle at
the 1997 meeting of the Albury-Wodonga Ministerial
Council.
To enable the states to withdraw the development of
complementary legislation by the three governments is
required. Both the commonwealth and NSW
governments have passed their legislation to give effect
to this decision. They are respectively the
Albury-Wodonga Development Amendment Act 2000
and the Albury-Wodonga Development Repeal
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Act 2000. The bill that I am introducing today
complements this legislation.
Protecting Victoria’s and the Wodonga region’s
interests
During the preparation of this bill and the negotiations
with the commonwealth and New South Wales
governments, the Bracks government has sought to
protect the interests of Victoria and the Wodonga
region.
There will now almost certainly be a substantial land
bank remaining after the proposed winding-up date of
the Albury-Wodonga Development Corporation
in 2007. It is estimated to represent a 15–20 year supply
of land.
There is also the need to ensure that the Victoria
Corporation land, on its disposal by the
Albury-Wodonga Development Corporation, meets all
planning requirements.
Consequently the Bracks government in its handling
and negotiations on this matter has ensured that:
there will be effective administration and application
of state and council planning laws and powers for
the Victoria Corporation land being transferred to the
commonwealth;
the regional property market will not be distorted by
the sale of the Albury-Wodonga Development
Corporation land bank;
Victoria, including the Wodonga region, will be
consulted regularly and formally by the
commonwealth prior to the final winding-up of the
Albury-Wodonga Development Corporation; and
the payment of rates by the Albury-Wodonga
Development Corporation to the Rural City of
Wodonga will be considered by the commonwealth.
Purposes of the bill
I would now like to turn to several key aspects of the
bill.
The purposes of the bill are to:
repeal the Albury-Wodonga Agreement Act 1973
and the Wodonga Area Land Acquisition Act 1973;
dissolve the Albury-Wodonga (Victoria)
Corporation;
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provide for the transfer of assets, contractual rights
and obligations and liabilities of the Victoria
Corporation to the Albury-Wodonga Development
Corporation; and
provide for the winding-up agreement between
Victoria and New South Wales and the
commonwealth for those purposes.
The effect of the bill and the winding-up agreement is
therefore to wind up the Victoria Corporation and
transfer its assets, contractual rights and obligations and
liabilities to the Albury-Wodonga Development
Corporation, with Victoria having no further
involvement in the administration of the corporation.
The withdrawal of the states will also allow a more
flexible, simplified management structure and
streamlined functions to be implemented for the
remaining commonwealth corporation.
The bill’s commencement provisions
The bill comes into operation on a day or days to be
proclaimed. There is no fixed day for commencement,
as the precise date of commencement will depend on
the time of the signing of the winding-up agreement
and the commencement of the commonwealth and New
South Wales acts.
The Albury-Wodonga area development
winding-up agreement
The bill provides for the three governments to enter into
the Albury-Wodonga area development winding-up
agreement (winding-up agreement) which, on
commencement, will terminate the Albury-Wodonga
area development agreement.
The winding-up agreement is currently being
negotiated between Victoria, New South Wales and the
commonwealth. It deals with a range of transitional
arrangements.
When negotiations are completed, the government will
table in each house of Parliament a determination that a
specified form of agreement is the approved form of
winding-up agreement. Either house may disallow the
determination within 15 sitting days. The New South
Wales and commonwealth governments will also
undertake this exercise.
If this determination is not disallowed, the bill
authorises the Minister for State and Regional
Development (or another minister) to execute on behalf
of Victoria an agreement substantially in accordance
with the approved form of the winding-up agreement. If
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the agreement is signed by Victoria, New South Wales
and the commonwealth, then the agreement is approved
by Parliament.
Functions, powers and duties of the
Albury-Wodonga Development Corporation
The bill, under clause 16, provides that the
Albury-Wodonga Development Corporation will have
the same duties that the Victoria Corporation had to
comply with Victorian laws. Once this provision is
enacted, the relevant commonwealth minister will be
able to make a declaration under section 8 of the
Albury-Wodonga Development Act 1973 of the
commonwealth that Clause 16 is complementary to the
commonwealth act.
The effect of that declaration would be to impose the
duties on the Albury-Wodonga Development
Corporation.
The bill also provides in a similar way for the
Albury-Wodonga Development Corporation to have
the powers and functions conferred on it by the
winding-up agreement.
Development covenants
The bill also provides the Wodonga Rural City Council
with the power to enforce, vary and release a
development covenant that the corporation had
immediately before the commencement of this section.
This is to ensure that there will be ongoing enforcement
of the covenants when the Albury-Wodonga
Development Corporation is eventually wound up.
The Wodonga Rural City Council’s agreement to
undertake this role reflects the high level of cooperation
that the council has provided in this and other matters
regarding the winding-up of the Victoria Corporation.
Repayment of moneys to Victoria
While the commonwealth provided the bulk of moneys
for the development of the Albury-Wodonga growth
complex, Victoria also has a financial interest as it
made several funding contributions, totalling about
$1.5 million, towards the project. New South Wales
does not have a financial interest of this nature.
Based on a previously agreed formula that was part of a
financial agreement made by the three governments in
October 1984, an amount of around $3.69 million will
be returned to Victoria. The government expects that
this payment will occur on the day on which Victoria
Corporation assets are transferred to the commonwealth
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corporation. This will follow the signing of the
winding-up agreement.
While the $3.69 million will be repaid to consolidated
revenue in line with longstanding financial
management practices, the Bracks government’s
substantial investment in the Wodonga region should
not be underestimated. Major investments include:
$30 million over three years for the Wodonga rail
bypass;
$2.75 million for the new joint library/learning
resource centre at the Wodonga TAFE;
$3.3 million and $1.46 million respectively for
capital works at the Mitchell Secondary College and
the Baranduda Primary School;
$12 million for the new Wodonga Court Complex;
$1.5 million for the relocation of the Murray-Darling
Freshwater Research Centre to La Trobe
University’s Wodonga campus; and
$1.2 million to help establish the Wodonga
Enterprise Business and Technology Park. This
investment, through the Regional Infrastructure
Development Fund, was vital in securing a
$60 million investment by Visy Industries which is
generating 140 new jobs in Wodonga in its initial
phase. The Bracks government will continue to
invest and support Wodonga’s economic growth.
Conclusion
In closing, I emphasise that in the handling of this
matter, the Bracks government has ensured that the
interests of the Wodonga region and of Victoria are
being protected now and into the future.
I also take the opportunity to note that the first decision
to withdraw Victoria from the Albury-Wodonga
development agreement was taken by the Kennett
government and so this bill should receive bipartisan
support.
The introduction of this bill will implement the decision
of the Albury-Wodonga Ministerial Council.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Thursday, 15 May.
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AUDIT (AMENDMENT) BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

The bill introduces amendments to the Audit Act to
further enhance the independence of the
Auditor-General, strengthen the accountability
arrangements of his office and provide greater scope in
his powers to promote sound financial management in
the state.
In November 1999, during the debate on the Audit
(Amendment) bill 1999, the Premier advised that the
government was considering further amendments to the
Audit Act that had been requested by the
Auditor-General. The Premier stated that these further
amendments required more consultation than could be
accommodated in the time available for the preparation
of that bill. On behalf of the government, the Premier
assured that further legislation would be introduced
after the necessary consultation had occurred.
There has now been extensive consultation between the
Department of Treasury and Finance, the
Auditor-General, the Department of Premier and
Cabinet, the Department of Justice and other bodies,
including other jurisdictions within Australia and New
Zealand. As part of this consultation process the Public
Accounts and Estimates Committee was also consulted
fully on the Audit Act amendments. On behalf of the
government I thank the chair and members of the
committee during the 54th Parliament for the valuable
contribution they have made to the development of the
bill.
The amendments to the Audit Act introduced by the bill
relate to the following issues:
Greater protection for the Auditor-General
1. Indemnity for Auditor-General and staff
Consistent with the government’s steps in restoring the
independence of the Auditor-General, the bill provides
an indemnity for the Auditor-General and his staff,
through the insertion of section 7H in the Audit Act.
Although such indemnities in legislation are rare, this
provision ensures that as an independent Officer of the
Parliament, appropriate indemnity protection is
provided to the Auditor-General through legislation
rather than at the discretion of the government.
Both the current Auditor-General and his predecessor
have requested a statutory indemnity to cover the
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Auditor-General and audit staff. In support of these
requests, the Auditor-General commented that a
number of other officers, such as the essential services
commissioners, the Ombudsman, the Legal
Ombudsman and the Chief Electrical Inspector enjoy
strong statutory protection.
The indemnity that has been provided exempts the
Auditor-General and his staff from any personal
liability for acts or omissions in performance of official
duties, provided they have been done in good faith.
2. Disclosure of information in reports yet to be
tabled
As part of the amendments to the consultative process
the government has provided the Auditor-General’s
proposed reports with greater protection. Under the
proposed insertion of section 20A(2) into the Audit Act,
a person receiving a proposed report or part of a
proposed report must not disclose any information in
that report unless acting in the course of their official
duties or the information has been made public in a
report by the Auditor-General to the Parliament.
The bill also introduces penalties for a person or a body
corporate that breach these secrecy provisions. In
disclosing information outside of the avenues available
under section 20A(2) a person is liable to a maximum
penalty of 50 penalty units, while a body corporate is
liable to a maximum penalty of 250 penalty units.
Scope of the Auditor-General’s powers
3. Scope of powers
The Auditor-General has sought clarification in the
general scope of his powers, duties and functions under
the Audit Act in order to ensure a common
understanding of what types of activities his office may
undertake. To this end the bill proposes to amend the
Audit Act to provide clarification of the
Auditor-General’s powers and functions through the
revision of the act’s objectives within section 3A.
In addition, the government recognises the important
role the Auditor-General plays in the identification of
any wastage, lack of probity or financial prudence in
the management or application of public resources.
Accordingly the public interest focus of the
Auditor-General’s work will now be clearly articulated
in the Audit Act.
4. Extension of the definition of ‘authority’
The Auditor-General has raised concerns that the
definition of an ‘authority’ in section 3 of the Audit Act
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is insufficient to give him the power to audit entities
controlled by the state or other authorities.
The definition of an ‘authority’ in section 3 of the Audit
Act includes ‘a corporation, all the shares of which are
owned by or on behalf of the state, whether directly or
indirectly’. This section does not confer power on the
Auditor-General to audit partly owned corporations, no
matter how close to 100 per cent the state’s effective
shareholding is. While section 3 allows for other
persons or bodies to be prescribed as authorities, the
Auditor-General has expressed the preference that a
power to audit bodies that are not wholly owned be
provided explicitly.
The bill amends section 3 to provide the
Auditor-General with the power to audit all entities
controlled by or on behalf of the state or authorities.
Where the state or an authority does not hold a
controlling interest in an entity, the Auditor-General
shall continue, as now, to audit the authority in whose
books this minority shareholding appears as an
investment and comment on the value or risk of such an
investment.
This amendment will ensure that the Auditor-General
has responsibility for the financial audit of all entities in
which the state or an authority has control.
In addition, the Auditor-General’s powers to audit are
further enhanced by the proposed insertion of
section 16D in the Audit Act to allow the
Auditor-General to accept appointments as a
Corporations Act auditor. This overcomes the
circumstance where the Auditor-General cannot act as
auditor for a controlled entity due to the appointment of
their auditor being governed by section 328 of the
Corporations Act rather than the Victorian Audit Act.
5. Auditor of the Victorian public sector (VPS)
non-authority bodies
Circumstances can arise where it is desirable for the
Parliament to enable the Auditor-General to undertake
financial statement audits for entities not coming within
the definition of an ‘authority’ under the Audit Act but
still within the Victorian public sector. An extension of
the Auditor-General’s powers to audit these types of
entities provides him with greater opportunity to
scrutinise the use and flow of public funds.
With the proposed insertion of section 16G the bill
provides the Auditor-General with the power to audit
entities outside of the definition of an authority under
the Audit Act but still within the Victorian public
sector. The Auditor-General will only be able to
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undertake such audits if invited to do so by the entity
and it is in the public interest and practicable for him to
do so.
6. Examination of funded bodies
The Auditor-General has advised the definition of a
‘public grant’ in section 20 of the Audit Act has caused
some interpretive difficulties for his office. For
example, the question has been raised whether goods or
services provided to a community or private body at
subsidised or nominal cost, or free of charge, constitute
a ‘grant’ within the meaning of the section.
The bill provides clarification of the nature of grants to
funded agencies. The purpose of the amendment is to
ensure that the Auditor-General has clear directions as
to what resource flows to funded agencies he has the
power to examine.
To achieve this the bill inserts section 16C into the
Audit Act, which provides the Auditor-General with a
general audit power to conduct any audit necessary to
determine whether a financial benefit, paid by an
authority to a person or entity that is not an authority, is
being applied economically, efficiently, effectively and
for the purposes for which it was given.
7. Other auditing services
The Auditor-General has sought an explicit power in
the Audit Act to enable him to provide additional
auditing services to authorities, when requested to do
so. Situations can arise where, due to the knowledge the
Auditor-General may have of an authority’s activities
or particular expertise in a sector, an authority may
wish to engage the Auditor-General to undertake
additional audit services.
Through section 16E the bill provides for a limited
extension of the Auditor-General’s powers to undertake
additional audit services for authorities. Under this
provision the Auditor-General can only provide these
services where an authority has requested him to do so
and the authority has gained the approval of its
responsible minister to make the request.
8. Information to public officials during the course
of an audit
The Auditor-General has requested he be provided with
the ability to communicate information to other persons
and bodies where it is considered appropriate.
A situation may arise during the course of an audit
where the Auditor-General becomes aware of
information that is more suitably dealt with by another
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person or body. For example, if fraud is found taking
place in an authority the Auditor-General may wish to
pass on this information to the Chief Commissioner of
Police. However, under the current provisions of the
Audit Act the Auditor-General cannot pass on any
information, obtained during an audit, to other persons
or bodies.
A new section 16F is proposed in the bill to enable the
Auditor-General to provide written information to a
minister, the Chief Commissioner of Police, an
authority, a member, officer or employee of an
authority and a statutory office-holder — for example
the Ombudsman. Where the Auditor-General passes
information on under this section, he must notify the
Premier.
9. Offences — increases in penalties
The bill proposes to increase penalties for breaching
certain provisions of the Audit Act. Section 20A deals
with the protection of information contained within
proposed Auditor-General reports. A person who
breaches this section or section 16F, which provides the
Auditor-General with the power to disclose information
obtained during an audit to selected parties, will be
subject to the penalties proposed by the bill. As briefly
mentioned previously, a person will be liable to a
maximum penalty of 50 penalty units and a body
corporate to a maximum of 250 penalty units for
disclosing information outside the avenues available
under section 20A.
Consequentially, the penalties contained within
section 14 of the Audit Act have been increased to be in
line with the penalties proposed under section 20A.
Section 14 provides for a penalty where a person has
failed to attend or provide the Auditor-General with
information or documents requested under section 11.
Efficiency of the operations of the Auditor-General
10. Capacity to transmit reports to the Parliament out
of session
The Auditor-General has requested that he be provided
with the power to send his completed reports to the
Parliament when it is in recess and therefore be
provided with parliamentary privilege. This would
obviate the need for additional work to ensure that
reports are still current at the time of transmission to the
Parliament and would better meet the public need for
information to be available as soon as possible after an
audit is completed.
Under the proposed section 16AB, the bill provides for
the transmission of reports of the Auditor-General when
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the Parliament is in recess. Section 16AB sets out
specific requirements for both the Auditor-General and
the clerks of the Parliament in the operation of this
provision. The Auditor-General is required to give one
business day notice of his intention to transmit a report
to the Parliament and once the report has been provided
to the clerks, the Auditor-General is required to publish
the report on his Internet web site.
As part of this process the clerks must notify members
on the same day of the receipt of a notice from the
Auditor-General and distribute the report to members as
soon as practicable. The report must then be laid before
the house on the next sitting day.
This last provision is to ensure a report transmitted to
the Parliament, while in recess, is not precluded from
being debated in the Parliament once the Parliament is
sitting.
11. Revised threshold for the delegation of authority
to undertake financial audits
The threshold for the Auditor-General to delegate the
undertaking of a financial audit and signing of an audit
opinion is currently set at authorities with net assets of
$1 million or less. The Auditor-General requested this
threshold be increased to cover authorities with
$5 million or less in expenditure for that financial year.
The increase in the delegated threshold is not a move
towards greater outsourcing of the Auditor-General’s
work. Approximately 65 per cent of the
Auditor-General’s current financial audit work program
is contracted out to private audit service providers. The
main difference between contracted-out work and that
work coming within the delegated threshold is that an
audit service provider is required to sign the audit
opinion as the Auditor-General’s agent under the
delegated provisions.
The purpose of this amendment is to achieve greater
efficiency and effectiveness in existing outsourcing
arrangements of the Auditor-General. It provides him
with the ability to gain greater flexibility in achieving
value for money (and accountability) from private
sector audit firms he contracts work to. Under the
current threshold levels the majority of contracted
audits are required to be reviewed (and often have
re-work conducted) and then signed by the
Auditor-General, leaving only a small number of audits
being signed-off by the contractor who actually did the
work. This situation does not lend itself to an efficient
means of contract management for the
Auditor-General.
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Through the bill, the new section 7G increases the
threshold limit to entities with expenditure of $5 million
or less. It also includes the requirement that only those
persons registered as company auditors, under the
Corporations Act, may be delegated the authority to
undertake financial audits as agents of the
Auditor-General. Although currently the
Auditor-General only delegates audits to
company-registered auditors, the Audit Act did not
specify this requirement.
12. More practicable time frame of tabling the
Auditor-General’s narrative report on the annual
financial report
The Auditor-General has requested a more practicable
time frame be provided in the tabling of his narrative
report on the annual financial report, under section 16A.
The current timing requirement is presentation to the
Parliament within seven sitting days after the tabling of
the annual financial report (which is set from
27 October).
The bill provides that in section 16A(4) of the Audit
Act, ‘seven sitting days’ be deleted and the date
24 November under section 16AB(2)(b) be substituted
in place thereof.
The bill also amends the current requirement in
section 16A(3)(a)(ii) that states the Minister for Finance
only has seven days in which to provide comment on
the Auditor-General’s report on the annual financial
report. This requirement is amended to 10 business
days. This provides for a more realistic time frame in
which to comment and removes the confusion as to
whether the number days referred to in the Audit Act
are business days or calendar days.
Provide greater accountability for the
Auditor-General
13. Publication of auditing standards
The Audit Act requires the Auditor-General to comply
with those auditing standards produced by the
accounting profession.
The insertion of section 7B(2)(f) by the bill requires the
Auditor-General to summarise in his annual report
details of any additional standards he develops above
those produced by the accounting profession.
14. Professional quality control arrangements
In extending the powers of the Auditor-General, such as
the ability to audit non-authority entities within the
Victorian public sector and the delegation of a greater
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number of audits, it is important the Parliament is
provided with greater accountability mechanisms over
the Auditor-General’s work.
As part of the development of greater accountability,
the bill sets out a new requirement with the insertion of
section 7B(2)(e), for the Auditor-General to summarise
in his annual report the quality control processes
undertaken by his office each year. This will provide an
effective mechanism through which the
Auditor-General can highlight to the Parliament the
quality control systems he maintains and any
improvements undertaken in these systems from year to
year.
15. Auditor-General’s annual plan
Under the current requirements of the Audit Act
(section 7A(4A)) the Auditor-General is required to
have regard for any comments received back from the
PAEC on a review of his annual plan, but does not have
to change the plan or document where he does not
accept a recommendation. We do not believe the
Auditor-General should have the need to change his
annual plan, but where the changes from the PAEC
recommendations have not been adopted, this is to be
documented. This is achieved by the bill with the
introduction of a new section 7A(4A) that requires the
Auditor-General to indicate in his annual plan the
nature of any changes suggested by the PAEC that he
has not adopted.
In addition to the above, section 7D(2) has also been
amended to require the PAEC consider the
Auditor-General’s annual plan and budget concurrently.
These two changes in approach provide a much
stronger accountability back to the Parliament in its
review of the Auditor-General’s planned activities and
establish a more transparent process between the
development and review of planned work.
In the tabling of the Auditor-General’s annual plan,
there is a current technical anomaly that will be
overcome by the bill with an amendment to section 7A
of the Audit Act. Currently, the Audit Act requires the
annual plan to be tabled by the Auditor-General after
the appropriation bill, but prior to the end of the
preceding year to which it relates. The amendment
seeks to overcome this by the introduction of an
out-of-session provision which deems the annual plan
to be tabled when it is presented by the Auditor-General
to the clerks of each house when Parliament is in
recess. This will enable the annual plan to be available
to members of Parliament, public sector agencies and
the community prior to the beginning of the financial
year to which the annual plan relates. The annual plan
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will still be required to be laid before each house on the
next sitting day after which it is received.
16. Performance audit of the Victorian
Auditor-General’s Office to be undertaken by a
suitably qualified person
The Audit Act provides that a performance audit shall
be conducted on the Auditor-General’s Office at least
once every three years to determine whether the
Auditor-General is achieving his objectives effectively,
economically and efficiently and further in compliance
with the act.
The accountability of the Auditor-General to
Parliament will be further enhanced by amendments to
section 19 of the Audit Act. The amendments clarify
the scope of the performance audit to cover both the
Auditor-General and the Auditor-General’s Office and
require the performance audit to be undertaken by a
‘suitably qualified person’, recommended by the PAEC
and appointed by resolution of the Legislative Council
and Legislative Assembly.
The bill through the insertion of section 19(2A) clarifies
a person who meets the criteria of a ‘suitably qualified
person’. In order to be appointed to conduct a
performance audit on the Victorian Auditor-General’s
Office, that person must not be engaged by the
Auditor-General to assist in his functions under
section 7F of the Audit Act, they must not hold a
delegation from the Auditor-General under section 7G
of the act and they must not be the independent auditor.
The purpose of these amendments is to ensure the
utmost in independence of the person undertaking the
performance audit by ensuring that there is no overlap
between the operations of the Auditor-General and the
suitably qualified person. That is, the person should be
independent from a registered company auditor
appointed to audit the financial statements of the
Auditor-General’s office or delegated by the
Auditor-General to audit the financial statements of an
authority.
Additional clarification of administrative
arrangements of the Audit Act
17. Clearer distinction between audit opinions and
audit reports
The Audit Act contains numerous references to
requirements that the Auditor-General prepare and
present a ‘report’. This wording draws no distinction
between a ‘report’ in the sense of an audit opinion and
the more extensive narrative reports that the
Auditor-General prepares for some audits.
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Sections 9, 9A, 15 and 16 of the Audit Act have been
amended through the bill to make a clear distinction
between the types of reports prepared by the
Auditor-General.
18. Clarification of audit fee
The current wording of the Audit Act is not clear in
what services the Auditor-General can charge a fee.
The bill, with the insertion of section 10, sets out the
Auditor-General’s power to only charge for his
mandatory financial statements audit activities. No
charges will apply to those audits and reports reflecting
his discretionary work in informing the Parliament on
accountability and resource matters. Instead, these
audits and reports are funded through the
Auditor-General’s annual appropriation.
19. Narrative reports covering more than one
financial audit
The Audit Act’s current provisions provide the
Auditor-General with the power to make a narrative
report on a performance audit that relates to the
activities of multiple authorities. However, he may not
make a single narrative report that relates to issues
arising from the financial audits of several authorities.
The bill, through amendment to sections 15 and 16,
provides the Auditor-General with the ability to make a
narrative report covering more than one audit.
20. Enhancements to the consultative process for
audit reports
In the development of a report to the Parliament the
Auditor-General goes through a process of consultation
with entities directly related to the report and other
interested parties. As part of this process the
Auditor-General is required to seek formal submissions
or comments from these groups and include this
material in his final report to the Parliament.
Under the current reporting provisions of the Audit Act
the Auditor-General is required to provide these parties
with a copy of the summary findings and proposed
recommendations. However, the Auditor-General has
advised government that he wishes to have the option
of providing a full copy of a report or a section of a
report that is relevant to a particular party. In most
circumstances it is appropriate to provide an entity with
a full copy of a proposed report. However, situations do
arise where it is more appropriate for an entity to
receive only that part of a report that directly relates to
them.

ENERGY LEGISLATION (CONSUMER PROTECTION AND OTHER AMENDMENTS) BILL
Thursday, 1 May 2003

ASSEMBLY

Under the new section 16(3)(a) the bill provides the
Auditor-General with the discretion to provide a full
copy of a proposed report to an entity, or only that part
or parts that directly relate to the entity, for comment.
21. Business days
In the past confusion has arisen when interpreting the
Audit Act as to whether days include for example
public holidays or weekends, and in the event it was
interpreted as such, deadlines for authorities to
comment on the Auditor-General’s reports had the
potential to become unreasonably tight. Accordingly,
the bill proposes to amend all references to ‘days’ in the
Audit Act to ‘business days’. The definition proposed
to be inserted into section 3 defines a ‘business day’ as
a day other than a Saturday, Sunday or public holiday.
I commend the bill to the house.
Debate adjourned on motion of Mr CLARK (Box Hill).
Debate adjourned until Thursday, 15 May.

ENERGY LEGISLATION (CONSUMER
PROTECTION AND OTHER
AMENDMENTS) BILL
Second reading
Mr BRUMBY (Treasurer) — I move:
That this bill be now read a second time.

The bill before the house, the Energy Legislation
(Consumer Protection and Other Amendments) Bill
2003, fulfils the government’s commitment in the
‘Energy for Victoria’ statement to extend the duration
of the energy consumer safety net until the end of 2004.
The government introduced full retail competition for
electricity customers in January 2002, and full retail
competition for gas customers in October 2002.
Competition is emerging in both markets.
When the government introduced the consumer safety
net for electricity consumers, it announced that the
independent regulator would be given a reference to
review the way in which competition is impacting on
Victorian domestic and small business customers and to
advise the government on whether there is a need to
extend electricity retail price regulation beyond 2003.
The Essential Services Commission reported to the
government in September 2002, concluding that whilst
competition is successfully evolving in the retail
electricity market, it is not yet fully effective.
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Competition is also emerging in the gas market.
However, it is premature to rely on competition to
deliver fundamental consumer protections such as
minimum standards, fundamental terms and conditions,
and ensuring that all consumers can access energy
services at affordable prices. The government is
concerned to ensure that the competitive market
functions in a manner that protects domestic and small
business customers, and especially low income
consumers. In view of the findings of the Essential
Services Commission on the effectiveness of emerging
retail competition in the electricity market, the
government will extend the consumer safety net for
electricity and gas domestic and small business
consumers until 31 December 2004.
A key feature of the electricity and gas consumer safety
nets is the government’s reserve power of retail price
regulation. The government favours competition rather
than government intervention as a means of setting
prices, with a safety net for those consumers that
require it. Effective competition is the best form of
consumer protection and the government is taking steps
to ensure that competition is enhanced. The manner in
which the government has exercised the reserve pricing
power has ensured that consumers are protected while
competition is facilitated.
Once the electricity and gas retail markets have had
more time to develop, and consumers have had further
opportunity to respond to retail competition, the
government will commission a review of the energy
consumer safety net. The Essential Services
Commission will play a central role in that review,
which will occur prior to the expiry of the proposed
consumer safety net provisions and will focus in
particular on whether low income and rural users are
obtaining a fair share of the benefits of competition.
The review will also examine if there is a need for an
ongoing consumer safety net, whether in the existing
form or some other form.
I turn now to the specific provisions in the bill. Part 2 of
the bill provides for the extension of the consumer
safety net provisions in the Gas Industry Act 2001 until
31 December 2004. Part 3 of the bill provides for the
extension of the consumer safety net provisions in the
Electricity Industry Act 2000 until 31 December 2004.
The special reference provisions in part 6 of the
Essential Services Commission Act 2001 are an
integral part of the consumer protection framework, and
part 4 of the bill extends these provisions until
31 December 2004.
In addition, parts 2 and 3 of the bill contain
amendments to clarify that certain of Vencorp’s
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functions and powers under the Gas Industry Act 2001
apply equally in the context of the electricity industry.
The amendments also ensure that Vencorp is subject to
ministerial direction under the Electricity Industry Act
2000. These amendments are consistent with Vencorp’s
role in both the electricity and gas industries.
Clause 13 of the bill includes an amendment to the
Electricity Industry Act 2000 to enable the Essential
Services Commission to impose a condition on a
transmission company’s licence under which the
transmission company will be required to grant certain
access rights to its land to the winner of a competitive
tender run by Vencorp for a transmission upgrade and
to codify the circumstances under which that access is
to be granted. Under the proposed amendment the
winner of a competitive tender will be able to gain
access to the transmission company’s land for the
purpose of constructing, operating and maintaining an
augmentation to the transmission system.
Clause 15 of the bill proposes to insert new
sections 26A and 26B into the act. Under proposed
section 26A the Essential Services Commission will be
able to set out a transmission company’s obligations in
relation to the granting of access to its land in
guidelines. These guidelines will be issued as a binding
regulatory determination and enforced through a
licence condition on the owner of the majority of the
Victorian electricity transmission system, SPI
Powernet. Proposed section 26B will enable the
Essential Services Commission to also direct a
transmission company on which a land access licence
condition is imposed to lease land, in accordance with
the guidelines issued under proposed section 26A, to
the winner of a competitive tender for a transmission
upgrade if the transmission company fails to enter into
a lease of the land within the required period after
receiving a written request from that person.
The issue of guidelines and directions by the Essential
Services Commission under the proposed sections will
be determinations for the purposes of the Essential
Services Commission Act 2001 and will be subject to
the procedural and appeal provisions in that act. This
will enable a transmission company to have a right of
appeal in respect of the guidelines and directions, in
accordance with section 55 of the Essential Services
Commission Act 2001.
These amendments will reinforce the separation of the
planning and ownership of the Victorian electricity
transmission system that has been in place since
industry reform and is overseen by the Essential
Services Commission through its administration of
transmission licences. It was always the intention that
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Vencorp would conduct competitive tenders for
augmentations to the shared transmission network, that
distribution businesses would run tenders for the
augmentation of connections to the electricity
transmission system and that SPI Powernet would
make the necessary land available to successful
tenderers. The amendments will ensure that the need for
access to SPI Powernet’s land under this longstanding
policy is given legal effect. It will also ensure that the
successful tenderer for augmentations to the shared
transmission network is able to build, own and operate
the augmentation.
It is important to note that SPI Powernet and its
predecessors have already cooperated with this policy.
Several Vencorp tenders have already resulted in third
parties being given access to SPI Powernet land.
However, SPI Powernet has indicated its reluctance to
continue with this arrangement in the absence of a clear
obligation to do so.
SPI Powernet has been fully remunerated for the use of
its land for this intended purpose by the Australian
Competition and Consumer Commission, which took
into account all of SPI Powernet’s assets including its
holdings of unused land in determining SPI Powernet’s
revenue cap for the revenue it may earn by way of
transmission charges. Compensation issues therefore do
not arise.
The bill also contains several technical amendments to
the energy legislation. For example, clause 22 puts it
beyond doubt that the power to acquire easements in
section 86 of the Electricity Industry Act 2000 may be
used for the undergrounding of power lines.
Clauses 24 clarifies the operation and effect of
sections 76, 77A and 78 of the National Electricity
Law, as incorporated into the law of Victoria by the
National Electricity (Victoria) Act 1997, in accordance
with the requirements of section 85 of the Constitution
Act 1975.
Finally, part 7 of the bill amends the Co-operative
Schemes (Administrative Actions) Act 2001.
Recent High Court decisions, in particular the decision
in The Queen v. Hughes, have cast some doubt on the
framework that supports the Australian Competition
and Consumer Commission’s role in regulating the
Victorian gas industry. Part 7 of the bill will include the
Victorian gas legislation under which the Australian
Competition and Consumer Commission carries out
these regulatory functions within the scope of the
Co-operative Schemes (Administrative Actions) Act
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2001, addressing the issues arising from the Hughes
case and related decisions.
By specifying the Victorian gas legislation in the
Co-operative Schemes (Administrative Actions) Act
2001, previous administrative actions undertaken by
commonwealth authorities and officers under Victorian
gas legislation are validated.
Proposed clause 30 of the bill amends section 13 of the
Co-operative Schemes (Administrative Actions) Act
2001 to ensure that these amendments do not give rise
to any liability against the state.
Statements under section 85(5) of the Constitution
Act 1975
I wish to make the following statements under
section 85(5) of the Constitution Act 1975 of the reason
for altering or varying that section by the bill.
Clause 25 of the bill inserts a new section 8B(2) into
the National Electricity (Victoria) Act 1997.
Section 8B(2) states that it is the intention of new
sections 8AB, 8AC and 8AD of the National Electricity
(Victoria) Act 1997 to alter or vary section 85 of the
Constitution Act 1975. Sections 8AB, 8AC and 8AD
give effective operation in Victoria to sections 76, 77A
and 78 of the National Electricity Law. These
provisions limit the liability of certain persons,
including national electricity code participants,
NEMMCO and network service providers. The reason
for limiting the jurisdiction of the Supreme Court is that
the National Electricity Law provisions safeguard the
public interest in ensuring that those involved in the
safety and security of the electricity system, the
performance or exercise of functions and powers under
the National Electricity Law, and the supply of
electricity generally are able to take necessary action
with confidence that immunity against indeterminate
civil monetary liability applies.
It is a requirement of the national electricity market
legislation agreement between national electricity
market jurisdictions that they will maintain uniformity
in the application of the National Electricity Law across
jurisdictions. Sections 8AB, 8AC and 8AD and 8B(2)
will ensure this uniformity.
Proposed clause 31 inserts a new section 14(2) into the
Co-operative Schemes (Administrative Actions) Act
2001. New section 14(2) states that it is the intention of
section 13 of that act as amended by the bill to alter or
vary section 85 of the Constitution Act 1975.
Section 13, as so amended, is necessary to limit the
jurisdiction of the Supreme Court in respect of any
proceedings that might otherwise be brought against the
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state of Victoria in respect of an administrative action
validated by the amendments made by part 7 of this
bill. The reason for this is to protect the state from
potential liabilities arising out of past administrative
actions undertaken by commonwealth authorities or
officers, including the Australian Competition and
Consumer Commission, under state gas legislation. The
government considers that part 7 of the bill is vital to
ensure the validity of regulatory functions performed by
the Australian Competition and Consumer Commission
under Victorian gas industry legislation. These
amendments will be complemented by amendments to
the Trade Practices Act 1974 (Commonwealth) that are
currently before federal Parliament.
I commend the bill to the house.
Debate adjourned on motion of Ms ASHER (Brighton).
Debate adjourned until Thursday, 15 May.

BUSINESS OF THE HOUSE
Division list
The ACTING SPEAKER (Mr Ingram) — Order!
I have to inform the house that in the division which
took place in the house today on the Water Legislation
(Essential Services Commission and Other
Amendments) Bill the member for Yan Yean was
present as a teller but not recorded by the tellers for the
ayes. The total of the ayes is therefore 58 instead of 57.
The Clerk will make the necessary correction in the
division list.

VICTIMS OF CRIME ASSISTANCE
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

As part of the government’s commitment to
strengthening support services to victims of crime, the
Department of Justice has undertaken a review of
services to victims of crime to:
examine how those services are currently being
delivered; and
determine the best way of delivering services to
victims in the future.
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The Review of Services to Victims of Crime Report was
released in February 2002. It found that although there
are a wide range of services available to victims of
crime, service delivery is fragmented and requires
greater coordination.
The report made a number of key recommendations
about how services to victims of crime can be improved
and better coordinated. A victims services task force
has been established to implement these non-legislative
recommendations.
The report also made recommendations about the
potential to improve and streamline the current
processes at VOCAT in order to make it more
accessible and responsive to victims of crime.
Implementing these recommendations will help redress
the current imbalance in the provision of counselling
services and access to practical assistance following a
crime. This imbalance has occurred as a result of the
ease with which victims have been able to obtain
counselling through the VRAS-administered victims
counselling scheme and the delays that victims seeking
counselling have experienced at VOCAT.
The Victims of Crime Assistance (Miscellaneous
Amendments) Bill will amend the current legislation
by:
removing the current legislative restrictions on
making interim awards and enabling some to be
made by registrars of VOCAT;
correcting an unintended anomaly in the legislation
by widening the circumstances in which childhood
victims of sexual assault may be awarded special
financial assistance;
enabling VOCAT to determine a matter without a
hearing if it relates to making an interim award or if
the applicant’s consent has been obtained; and
empowering the Chief Magistrate to make guidelines
in relation to non-procedural matters.
Interim awards — providing early assistance to
support victims
Currently, in order to be satisfied that an applicant is
entitled to a final award, applicants are required to
provide the tribunal with a series of documents,
including police and medical reports and any other
relevant supporting material. It is also preferable that
any injury sustained by an applicant has stabilised prior
to the tribunal making a final award. In some cases, it
may take many months before a final award can be
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made. For this reason, the tribunal has the power to
make interim awards.
When making interim awards under the current
legislation, magistrates must be satisfied that the
applicant will be, or is likely to be, entitled to receive a
final award under the act. To date, a number of
magistrates have been reluctant to make interim awards
on the basis that if a final award is not made, the act
states that the amount of the interim award becomes a
debt due to the state.
This bill will make it easier for magistrates to make
interim awards by removing these requirements in the
act and providing magistrates with a discretion. An
interim award will only become a debt due to the state
if the tribunal considers it appropriate to make such an
order.
This bill will also give registrars of the tribunal the
power to make interim awards up to a prescribed limit.
This limit will be detailed in regulations. This will
enable the tribunal to deal with interim applications
more quickly, especially where applicants are seeking
urgent counselling or relocation. Registrars who
undertake these functions will receive appropriate
training.
Childhood victims of sexual assault
When this government restored compensation for pain
and suffering for victims, it recognised the special
position of childhood victims of sexual assaults.
The rationale for providing assistance to child victims
was explained at the time the original amendments
were introduced. It was intended that special financial
assistance be made available to victims of childhood
sexual assault as they are among the most vulnerable
victims in society. Because of the nature of child sexual
abuse, cases are often not reported for years. Offenders
are often known to the victim and are often in positions
of power and trust. Children are generally weaker than
their assailants and are often dependent on them.
Providing special financial assistance to these victims
acknowledges and recognises the courage shown by
them in reporting the crime to police and the suffering
they have experienced.
The original amendments provided that victims of
childhood sexual assault would be eligible for special
financial assistance in the following situations:
where the abuse occurred between 1 July 1997 (the
date when compensation for pain and suffering was
abolished by the Kennett government) and 1 July
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2000 (the date the government re-introduced
compensation for pain and suffering); and

Every applicant has a right to apply to VCAT for a
review of any final decision made by the tribunal.

where a sexual offence was committed against a
child at any time prior to 1 July 1997 if a person has
been (on or after 1 July 1997) committed or directly
presented for trial on a charge for a relevant sexual
offence.

Guidelines

This criteria has unintentionally excluded certain
childhood victims who were intended to come within
the scheme, but who fell outside of it because the
perpetrator of the offence was dealt with summarily,
rather than by trial, or died prior to summary
determination.
The bill corrects the unintended anomaly in the
legislation by extending the situations in which victims
may apply for special financial assistance to include
those where a person has, on or after 1 July 1997, been
charged with a relevant offence and:
those charges are heard and determined in the
Magistrates’ or Children’s Court; or
the person dies without the charges having been
determined.
The amendments will ensure that victims who fit within
these categories will be able to apply for special
financial assistance.
Determining applications without a hearing
This bill provides that the tribunal can determine or
make a decision in relation to an interim application
without conducting a hearing, unless the tribunal
considers that a hearing is necessary or desirable.
This amendment recognises that the number of interim
applications received by the tribunal has markedly
increased. Giving the tribunal the power to determine
interim applications without a hearing will increase the
efficiency of the tribunal and enable it to be more
responsive to victims who present with urgent needs,
for example, those victims who require urgent
counselling or relocation.
The tribunal does not have the power to decide on a
final application without conducting a hearing, unless
the applicant has consented in writing to the tribunal
doing so.
If an applicant is not satisfied with the tribunal’s
decision in relation to an interim award, the matter will
be revisited when the application is finally determined.

This bill will give the Chief Magistrate the power to
issue guidelines for the tribunal in relation to the
matters that may be taken into account in determining
whether expenses of a specified kind are reasonable.
Guidelines which set out what is reasonable will help to
promote consistent practice within the tribunal and
assist in managing the expectations of victims. They
may also be used as a means of disseminating
information to applicants and potential applicants.
It is not intended that guidelines made under this clause
will fetter the discretion of magistrates who constitute
the tribunal.
Evidence of deemed injury
The bill amends the current legislation to provide that
the tribunal may rely on psychological evidence as well
as medical evidence in determining whether a person is
deemed to be suffering from an injury as the result of
trauma associated with an act of violence. This
amendment recognises that evidence from a
psychologist is often the best evidence in determining
whether a victim has suffered psychological injury.
Conclusion
This bill is a further example of this government’s
commitment to improving services for victims of crime.
It will ensure that the system in place is responsive to
the particular needs of victims and assists them in
recovering from the impact of violent crime.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Thursday, 15 May.

COURTS LEGISLATION (AMENDMENT)
BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

This bill makes a number of amendments to ‘court’
legislation to improve the operation of Victoria’s courts
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and to facilitate the appointment of high-quality
candidates to the Victorian bench.

position to recruit Victorian judges for positions
interstate.

Part 2 of the bill amends the Constitution Act 1975 and
the County Court Act 1958 so that a person who has
served as a judge in a commonwealth or interstate court
can have that service taken into account for the purpose
of accruing an entitlement to a judicial pension in
Victoria.

Part 2 of the bill is also fiscally responsible, in that it
prevents any possible double dipping in relation to
judicial pensions. It provides that if a judge is entitled to
a Victorian pension upon retirement and is also eligible
for a pension from another jurisdiction, the Victorian
pension is then reduced by the full amount of the other
pension.

Part 3 of the bill makes three amendments to the
Magistrates’ Court Act 1989. The purpose of these
amendments is to:
facilitate the appointment of deputy chief magistrates
on limited tenure;

Part 2 is deemed to commence upon 1 May 2003. This
is to ensure that Part 2 is fully effective and that the
ability to attract high-quality candidates to judicial
service in Victoria is not compromised by any delay in
the passage of the bill.

allow the court to make diversion orders for minor
traffic offences; and

Part 3 — Amendments to the Magistrates’ Court
Act 1989

clarify the operation of part 4 of schedule 7 of the act
as it applies to persons without a mental disability or
impairment.

Deputy chief magistrates

Part 2 — Judicial pensions
Part 2 of the bill seeks to remove unnecessary barriers
for appointment to judicial office and to further the
government’s commitment to ensuring that there is a
wide pool of candidates, representing the best and
brightest legal minds in the country from which to
make judicial appointments.
Currently there is a serious disincentive for judges of
commonwealth and interstate courts to accept an
appointment to the Victorian bench. This is because the
legislation that governs these appointments does not
enable judicial service in another Australian jurisdiction
to be taken into account for the purpose of accruing a
pension entitlement. Such an entitlement arises in
Victoria after 10 years of judicial service and upon
attaining the age of 65 years (or 60 years if appointed
prior to 18 May 1995), or after 20 years judicial service.
At the present time any interstate or commonwealth
judges who then agreed to join the Victorian Supreme
or County Court benches would have to ‘start again’ in
terms of their eligibility for a judicial pension. This
would be unfair since by accepting a judicial
appointment in Victoria they would have usually
forfeited the pension entitlement they had been
accruing in the other jurisdiction.
This bill seeks to bring Victoria into line with a number
of other jurisdictions, including the commonwealth and
New South Wales. Those jurisdictions recognise prior
judicial service in another jurisdiction and so are in a

Part 3 of the bill makes three amendments to the
Magistrates’ Court Act 1989. The first of these
concerns deputy chief magistrates. Under section 7(2)
of the act the Governor in Council may appoint two or
more magistrates to be deputy chief magistrates.
Currently the subsection does not permit the Governor
in Council to appoint deputy chief magistrates for fixed
terms. This means that a deputy chief magistrate holds
that office while he or she holds the office of
magistrate.
Both the government and the Chief Magistrate agree
that the operation of the court will be enhanced if
deputy chief magistrate appointments are not made for
life. Deputy chief magistrates are vital to the effective
and efficient running of the Magistrates’ Court. They
provide assistance to the Chief Magistrate as requested
and exercise delegated powers in the Chief Magistrate’s
name. Fixed terms for deputy chief magistrates will
provide the court with flexibility both in meeting its
operational needs and by providing a broader range of
magistrates with the opportunity to participate in the
management of the court. The three current deputy
chief magistrates will not be affected by the
amendment.
Criminal justice diversion
Part 3 of the bill also clarifies the application of the
diversion program to people charged with minor traffic
offences. This government is committed to the concept
of therapeutic justice and to diverting offenders away
from the criminal justice system on conditions that
benefit the offender, the justice system and the
community as a whole. In appropriate cases the
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presiding magistrate may adjourn the charges and place
the offender on a 12-month diversion plan. The
conditions of a diversion plan are flexible and may
include apologising to a victim, compensating a victim,
receiving counselling or performing community work.
If the offender satisfactorily complies with the
conditions of a diversion plan, the court will discharge
the offender without conviction.
Diversion orders are made under section 128A of the
Magistrates’ Court Act 1989. A number of magistrates
have formed the view that section 128A excludes any
offences which attract demerit points under the Road
Safety Act 1986, and the bill clarifies that section 128A
should enable people who have committed minor traffic
offences to participate in the diversion program. I
would like to stress that this provision relates to minor
traffic offences only. More serious traffic offences, such
as dangerous driving, cannot be considered for the
diversion program and so will not be affected by this
legislation. Additionally, the bill specifically excludes
offences under section 49(1) of the Road Safety Act
1986, which means that people charged with driving
offences involving alcohol or other drugs will be
ineligible to participate in the diversion program.
The bill amends section 128A(1) to provide that
offenders charged with traffic offences which
automatically carry demerit points on proof could be
the subject of a diversion order. Offenders subject to
such an order would still suffer the loss of demerit
points in the normal way.
PERIN matters — power of the court
The PERIN (penalty enforcement by registration of
infringement notice) Magistrates’ Court is the venue of
the Magistrates’ Court that deals with the processing
and enforcement of infringement notices and penalties.
Schedule 7 of the Magistrates’ Court Act 1989 outlines
the procedure for the enforcement of infringement
penalties. In 2000 the Bracks government inserted
part 4 into schedule 7 of the Magistrates’ Court Act
1989 to ensure that a person who fails to pay an
infringement notice and who is arrested and taken into
custody is brought before the court for a hearing before
a sentence of imprisonment can be imposed. At present,
clause 24 of part 4 allows a magistrate to make one of
the following dispositions in relation to a fine defaulter:
order that the person be imprisoned for one day for
each $100 or part of $100 the person has
outstanding;
order that the person be imprisoned for up to
two-thirds less than the time determined above; or
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make a community-based order.
As I stated in 2000, some people unfortunately incur
infringement notices as a result of suffering from a
mental disorder or impairment that prevents them from
fully understanding or being responsible for their
conduct. To address this, part 4 of schedule 7
specifically enables the court to dismiss a matter in
whole or in part where it is satisfied that the default has
occurred as a result of a mental disorder or intellectual
impairment and the defendant has no means to pay or a
reasonable excuse not to pay. This provision was
designed to take the special needs of more vulnerable
members of the community into account as part of the
infringement notice enforcement system.
Since the enactment of part 4 some doubt has arisen
over the jurisdiction of the court with respect to the
availability of sentencing options for persons without a
mental disorder. A number of magistrates have
interpreted the provision to mean that the court has no
jurisdiction to make a community-based order or
sentencing order for infringement notice defaulters who
do not have a mental disability. Clearly this is an
anomalous situation. The proposed bill addresses this
anomaly by amending part 4 of schedule 7 to remove
any doubt about the court’s jurisdiction to make a
community-based order or impose a term of
imprisonment for persons without a mental disability or
impairment.
I wish to make the following statement under section 85
of the Constitution Act 1975 of the reason for altering
or varying that section by clause 29 of schedule 7, as
affected by clause 28(4) of that schedule. The bill, in
amending clause 28, necessarily attracts the operation
of clause 29. Clause 29 of schedule 7 provides that no
proceedings may be brought (including proceedings in
the Supreme Court) in respect of any matters that are
deemed to be valid or lawful due to the operation of
clause 28. The bill inserts clause 28(4) to validate past
actions of magistrates who have placed PERIN
defaulters on community-based orders or sentenced
them to terms of imprisonment, where those
infringement notice defaulters were not suffering from
a mental disorder or impairment. This amendment is
necessary to protect the state and state officials from
potential liability arising out of their actions, avoid the
prospect of lengthy appeals against the validity of such
orders and ensure that the intention of the legislature in
enacting part 4 of schedule 7 of the Magistrates’ Court
Act 1989 is given full effect.
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Conclusion

automatic forfeiture;

The bill will improve the administration of justice in the
Magistrates’ Court and ensure that the best and
brightest candidates across Australia are encouraged to
apply for appointment to the Victorian County and
Supreme Court benches.

tainted property substitution declarations;

I commend this bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Thursday, 15 May.

CONFISCATION (AMENDMENT) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

Victoria’s asset confiscation regime should operate to
ensure that those who engage in criminal activity do not
profit from that activity. The Confiscation Act 1997
replaced the Crimes (Confiscation of Profits) Act 1986
and introduced a new and expanded asset confiscation
regime. It is more than four years since the Confiscation
Act commenced operation in July 1998. Despite the
breadth and nature of the changes introduced by that
act, it has already become apparent that:
some offenders are conducting their criminal
activities in such a way as to deliberately avoid
confiscation proceedings, and are thereby retaining
their criminal profits;
some offenders deliberately hide their criminal
profits and police have difficulty in tracking down
these profits; and
improvements can be made to the manner in which
restrained and confiscated property is managed.
The Confiscation (Amendment) Bill addresses these
issues and reflects the government’s commitment to
strengthen and toughen the Confiscation Act in order to
provide a more effective asset confiscation regime for
Victoria.
Key features of the bill
I now turn to some of the key aspects of the bill.
The proposed bill will make significant amendments in
the following key areas of asset confiscation:

investigation and information gathering for
confiscation proceedings; and
management of seized, restrained and forfeited
property.
Changes to automatic forfeiture
If a person is convicted of an offence, they may be
subject to forfeiture or automatic forfeiture proceedings
under the Confiscation Act.
Forfeiture is available where a person is convicted of
any indictable offence or certain summary offences. If
the prosecution proves on the balance of probabilities
that property is ‘tainted’ (either used in or derived from
the offence), the court can order that the property be
forfeited to the state. This forfeiture process ensures
that the offender is stripped of any profit made from
committing the offence.
However, sometimes the offence of which the person is
convicted is just the tip of the iceberg in terms of their
criminal activities. For this type of offender, losing the
profits from one criminal offence may have little
impact because the offender has considerable assets
from other criminal activities. The process of automatic
forfeiture is effective in dealing with this type of
offender.
Where automatic forfeiture applies, all property
belonging to the defendant may be subject to automatic
forfeiture. This includes any property in which the
defendant has an interest, or over which the defendant
has effective control, and gifts made by the defendant at
any time to any person.
The Director of Public Prosecutions can initiate
automatic forfeiture by applying to the court for an
order to restrain property within 48 hours of the
expected laying of criminal charges. If the defendant is
convicted, the restrained property is automatically
forfeited to the state 60 days after conviction. Property
can be excluded from the restraining order if the
defendant can prove on the balance of probabilities that
it was lawfully acquired and not derived from unlawful
activity (for example, a house inherited by the
defendant).
This procedure can be very effective in removing the
criminal profits from an offender who is involved in
many criminal activities. Currently, automatic forfeiture
is available in relation to:
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drug trafficking and other offences involving a
commercial quantity of drugs (for
example, 500 grams of dilute heroin); and
a limited number of dishonesty offences (for
example, obtaining property by deception) where the
value of the property involved was $100 000 or
more.
These thresholds are relatively high compared to other
jurisdictions. It is therefore proposed that they be
reduced as follows:
drug trafficking involving an ‘automatic forfeiture
quantity’ of drugs (e.g. 30 grams of dilute heroin);
and
a wide range of dishonesty offences where the value
of the property involved was $50 000 or more where
one offence is charged, and $75 000 or more where
more than one offence is charged.
At the joint parliamentary sitting held on 21 March
2001, Parliament was informed about, and debated, the
effects of drugs in our society and additional strategies
which could be developed to effectively address the
wide-ranging pervasive effects of drugs. The
importance of a comprehensive drug strategy was
discussed. Whilst there is a clear need for effective
prevention, education and treatment strategies and
services, it is also essential to stem the supply of drugs.
In 2001, this government introduced new offences for
drug trafficking in a large commercial quantity of
drugs. That offence carries a maximum penalty of life
imprisonment. Whilst maximum penalties are an
important component in deterring people from
committing crimes, ensuring that offenders will not
profit from their crimes is also essential.
Some high-level drug traffickers never personally
traffick in a ‘commercial quantity’. Instead, they
arrange for others to do this for them, making it difficult
to convict them of an offence which accurately reflects
their criminal activities. However, sometimes they will
traffick in smaller amounts personally. In addition,
there are drug traffickers who make significant profits
by trafficking in amounts that are less than a
commercial quantity.
Such offenders are already subject to forfeiture
proceedings. However, by lowering the threshold for
the application of automatic forfeiture from 500 grams
of heroin to 30 grams of heroin, these offenders will
now be subject to automatic forfeiture. Victoria Police
indicate that trafficking in 30 grams of heroin equates to
approximately 300 street level deals of heroin. Anyone
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convicted of trafficking in such quantities may now be
required to prove that their property was lawfully
acquired and was not used for any unlawful purposes.
Stripping such offenders of the profits from all of their
criminal activity, and not just from the offence of which
they have been convicted, will act as a powerful
deterrent.
The automatic forfeiture threshold has been set at
30 grams in the case of heroin, rather than 3 grams for
instance, because the new provisions are intended to
apply only to those people who are involved in the drug
trade for profit reasons. There are unfortunately many
people who are addicted to drugs, and who traffick in
drugs simply to support their own addiction. Such
people should not be subject to automatic forfeiture.
Rather, for them the focus must be upon rehabilitation.
Such offenders may be eligible for a drug treatment
order from the drug court, which was recently
established by this government.
It is essential that the government’s comprehensive
drug strategy have punitive, deterrent and rehabilitative
components which are targeted at the appropriate types
of drug traffickers. Only through a strategy of this
nature will effective inroads be made into addressing
the scourge of drugs in our community.
The automatic forfeiture processes have also been
significantly expanded in the areas of white-collar
crime. Under the system introduced by the previous
government, automatic forfeiture only applied to a few
white-collar offences and did not even cover common
dishonesty offences like theft.
This government believes that it is important to tackle
the whole range of criminals who cause harm in our
society in a consistently tough but fair manner. We all
know of instances of offenders who prey on people by
telling them about a ‘great new investment opportunity’
only to steal all of their life savings. This causes great
distress and economic loss for the victims of these
crimes. The bill demonstrates that this government does
not treat white-collar criminals any differently from
other criminals, and demonstrates this government’s
respect for the victims of all crimes.
Tainted property substitution declarations
Some offenders are now aware of the provisions of the
Confiscation Act as it relates to tainted property.
Property that is used in the commission of a crime is
tainted property. Tainted property is usually forfeited to
the state. For instance, if a bank robber’s own car is
used in the commission of the bank robbery it will be
forfeited to the state. However, where the tainted
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property is owned by an innocent third person, the
property will not be forfeited. Accordingly, if a bank
robber steals another person’s car and uses that car in
the bank robbery, that car will not be forfeited to the
state, even though it was used in the commission of the
robbery. Instead, the car will be returned to its rightful
owner.
It is now increasingly common for offenders to use
rental premises to cultivate large hydroponic cannabis
crops, rather than using their own premises, which may
become subject to forfeiture. In addition, Victoria
Police indicate that drug traffickers are more frequently
using rental cars to conduct unlawful activities while
using their own cars for personal use.
The bill addresses this by creating a new process known
as tainted property substitution. Where a court is
satisfied that tainted property is not available for
forfeiture, the court may order that any property of the
same nature or description, in which the offender has an
interest, may be substituted for the actual tainted
property. The property that is declared to be substituted
for the tainted property is then treated as if it were the
tainted property.
The prosecution may then apply for the forfeiture of
that property. To ensure that the defendant does not
dissipate assets prior to such a declaration being made,
a restraining order may be obtained in respect of the
property. A restraining order may be made because the
property sought to be restrained is property in which the
defendant has an interest, for which application will be
made for forfeiture (following a substitution declaration
by a court). These new provisions will prevent the
exploitation of current provisions, which are designed
to protect the legitimate interests of third parties.
Investigation and information gathering
Expanding the definition of ‘financial institution’
The Confiscation Act currently provides that
monitoring orders may be obtained in relation to a
financial institution. This enables information to be
gathered by police about the transactions that a person
is conducting through a particular account. A financial
institution is currently defined so that it primarily
applies to banks, building societies and credit unions. It
is also possible that a person may, for instance, seek to
deposit their criminal profits in an account held with the
TAB or a casino. By broadening the definition of
financial institution to cover these situations, police will
be able to apply for monitoring orders in relation to
these accounts.
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Information notices
Many offenders disperse their criminal profits in
different accounts in different financial institutions. The
bill will allow police to issue ‘information notices’ to
financial institutions. An information notice will require
a financial institution to provide information about
whether an individual who is the subject of a
confiscation investigation holds an account with that
institution, and if so, the balance of that account.
Once this information is obtained, police can determine
whether further action should be taken in relation to the
individual concerned. This will provide a powerful
investigative tool that will enable confiscation
investigations and forfeiture proceedings to be
conducted more quickly. A similar power will also be
provided to the Asset Confiscation Office in the
Department of Justice (as a prescribed person) to enable
it to perform its role of enforcing pecuniary penalty
orders made under the Confiscation Act.
Section 85 statement
I wish to make a statement under section 85(5) of the
Constitution Act 1975 as to the reasons why
section 118L, as inserted by clause 29 of the bill, alters
or varies section 85 of that act by limiting the
jurisdiction of the Supreme Court.
Clause 35 inserts a new subsection (2) in section 145 of
the Confiscation Act, which states that it is the intention
of section 118L to alter or vary section 85 of the
Constitution Act 1975.
Section 118L provides that no civil proceeding lies
against a financial institution or an officer, employee or
agent of the institution acting in the course of that
person’s duties, in relation to any action taken or
information given by the institution or person in
compliance with an information notice. It is the
intention of section 118L to limit the jurisdiction of the
Supreme Court, so that civil actions cannot be brought
against financial institutions that comply with
information notices issued by Victoria Police or the
Asset Confiscation Office in the Department of Justice
(as a prescribed person).
The reason for the limitation of the Supreme Court’s
jurisdiction is that, without such an immunity, by
assisting the state in investigating and enforcing matters
under the Confiscation Act, financial institutions and
their officers could be exposed to significant civil
liability for breach of obligations to account holders,
such as the obligation to maintain confidentiality.
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Freezing orders
It is now possible to quickly transfer large sums of
money overseas and out of reach of law enforcement
agencies, without even going into a bank. Under the
Confiscation Act, a restraining order is usually used to
prevent the suspected proceeds of crime from being
dissipated. However, to enable police to act as quickly
as possible prior to a suspect learning about a police
investigation, the bill gives police the power to apply
for a court order to freeze the funds in an account
before a restraining order is obtained. The court may
attach any conditions it considers appropriate when
making the freezing order.
Because of the serious consequences of freezing the
funds in a person’s account, it is essential that a court
make this decision. However, because of the need to act
quickly, considerable flexibility has been introduced to
enable the court to be informed and its order to take
effect as quickly as possible.
An application for a freezing order may be made over
the telephone, by fax or by any other method acceptable
to the court. A freezing order takes effect immediately
upon it being given to a financial institution. Because of
the potential impact of a freezing order, it will only last
for a period of 72 hours. While a further freezing order
on the same account cannot be made, the period of
72 hours may be extended in limited circumstances.
Where an application is being made for a restraining
order in respect of the money in the account, the
freezing order may be extended until the application for
the restraining order is determined.
It will be an offence punishable by a fine of up to
$120 000 for a financial institution to allow any funds
to be withdrawn from a frozen account contrary to the
conditions of the freezing order. However, this will not
prevent the financial institution from making
withdrawals from the account for the purposes of
meeting the institution’s statutory liabilities.
Declarations
Confiscation proceedings concern property in which a
defendant has an interest. However, often other people
(such as the defendant’s spouse or a bank) will also
have an interest in that same property. Currently, police
are not always aware of interests in property other than
those of the defendant. As a result, if the defendant does
not tell the third party that confiscation proceedings
which affect that person’s property are on foot, and the
police do not know about the third party’s interests, the
proceedings may be conducted without key
information.
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This can result in third parties only becoming aware of
court orders affecting their property when the state
takes action to seize or sell the property. Sometimes a
third party will not become aware of confiscation
proceedings until the property is forfeited to the state
and sold. Whilst the act enables the third party to be
compensated in such circumstances, a preferable
approach is for the court and the state to be fully
informed about these interests prior to any court orders
being made.
The bill will require a person served with a restraining
order to provide police with the details of every other
person that he or she knows has an interest in the
restrained property. Police will then be required to give
each identified person notice of the restraining order.
This will ensure that innocent third parties with an
interest in restrained property are made aware of
confiscation processes at an early stage. It will better
protect third party interests and allow proceedings to be
conducted simultaneously, where appropriate.
Information sharing
There are three agencies in Victoria with primary
responsibility for administering the asset confiscation
regime — Victoria Police, the Asset Confiscation
Office in the Department of Justice (the ACO) and the
Director of Public Prosecutions (the DPP). In broad
terms, responsibilities are divided between the three
agencies along the following lines:
Victoria Police conducts investigations, gathers
information and seizes property;
the ACO manages assets and enforces confiscation
orders; and
the prosecution (either Victoria Police or the DPP)
conducts confiscation proceedings in court (for
example, for restraining orders and forfeiture of
property).
These three agencies have played these key roles since
the new confiscation regime was introduced in July
1998. To ensure that the confiscation regime works as
effectively as possible, the bill will allow law
enforcement agencies such as Victoria Police and the
DPP to provide information to another law enforcement
agency such as the ACO and its staff for the purposes
of confiscation proceedings.
This will assist the ACO with its function of managing
assets and enforcing confiscation orders. For example,
information gathered by Victoria Police during an
investigation for the purposes of an application for a
restraining order may be necessary for the ACO’s
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management of restrained property and the
enforcement of forfeiture orders.
Property management
Before it is forfeited to the state, property is often held
under the Confiscation Act by virtue of it having been
seized under warrant or restrained under a restraining
order. Forfeiture proceedings commence after
conviction and automatic forfeiture does not occur until
after conviction. It is not uncommon for large drug
trafficking cases to take two years to be determined.
Until a determination is made, seized and restrained
property needs to be managed so that it does not lose its
value — either for the owner of the property if the
property is ultimately not forfeited, or for the state if the
property is forfeited. This can be particularly important
in cases where forfeited property is sought to be used to
help compensate victims of crime.
The ACO was established to manage seized and
restrained assets under the Confiscation Act and to
enforce confiscation orders. However, the ACO does
not have adequate powers to fulfil these functions. The
bill will address this by:
creating a mechanism for the transfer to the ACO of
responsibilities in relation to property from law
enforcement agencies who are responsible for seized
and restrained property;
giving the ACO powers to manage seized and
restrained property, for example, to enter premises
under warrant to inspect property and arrange for its
valuation;
enabling the court to order that work be carried out
on restrained property to assist in maintaining the
property; and
enabling the Secretary to the Department of Justice
to ask a person to produce documents in relation to
seized or restrained property to allow appropriate
steps to be taken to manage the property (for
example, by obtaining adequate insurance for the
property).
The bill will also enable the Secretary to the
Department of Justice to delegate to the ACO (in
connection with its responsibility for property
management) the power to request the production of
documents in relation to seized or restrained property.
A number of provisions in the bill give powers to ‘a
prescribed person’. For these purposes, it is intended to
prescribe the director of the ACO (and in some cases
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also the staff of the ACO) on the basis of the ACO’s
responsibility for property management under the
Confiscation Act. The director and staff of the ACO are
already prescribed for the purposes of a number of
provisions in the act.
These amendments will allow the ACO to manage
seized and restrained property on behalf of the state in
an accountable, professional and commercial manner,
and prevent the diminution in value of the property.
The power to seize property
The Confiscation Act currently enables a police officer
to seize tainted or forfeited property from any premises
under a search warrant. This does not provide police
with the power to seize property that is not in or on
premises. For instance, a car parked in a street is not on
any ‘premises’. The bill will enable police to obtain a
court order for the seizure of tainted or forfeited
property from a public place. This will be another
valuable tool for police.
Police often seize property pursuant to a warrant under
section 465 of the Crimes Act 1958 or section 81 of the
Drugs, Poisons and Controlled Substances Act 1981.
These warrants are issued by the courts to enable police
to seize property that may provide evidence of the
commission of a crime. If police seize this property and
it is held for the purposes of providing evidence, that
property cannot be held once it is no longer required for
such purposes.
However, sometimes the seized property is also
required for confiscation proceedings. Police are then
confronted with the situation of either having to apply
for a warrant under the Confiscation Act to seize
property which is already in police possession so that it
can be held under the authority of that act or returning
the property to the defendant.
The bill addresses this situation by providing police
with the power to apply to the court for a direction or a
declaration that property seized under section 465 of the
Crimes Act or section 81 of the Drugs, Poisons and
Controlled Substances Act may be held as if it had been
seized under section 79 of the Confiscation Act. To
provide maximum flexibility, a court may make this
direction or declaration either:
at the time a warrant is issued under the Crimes Act
or the Drugs, Poisons and Controlled Substances
Act; or
at the time police return to court for directions
concerning property seized under the Crimes Act or
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the Drugs, Poisons and Controlled Substances Act;
or
within seven days of the property no longer being
required for evidentiary purposes.
Conclusion
This bill introduces significant reforms to the
confiscation regime in this state. It provides significant
new powers and simplifies procedures to assist police
in ensuring that confiscation is a powerful deterrent to
those considering engaging in criminal activities and to
strip the criminal profits obtained by those who are not
deterred from the outset. It will ensure that those
responsible for crime, and particularly drug traffickers,
are dealt with severely.
It is another important and substantial step in this
government’s commitment to provide a safer Victoria
through tough new confiscation powers.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Thursday, 15 May.

LIVESTOCK DISEASE CONTROL
(AMENDMENT) BILL
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During September 2002 Victoria participated in the
national foot-and-mouth disease outbreak simulation,
Exercise Minotaur. Most of the issues addressed in this
bill were identified during that exercise.
Exercise Minotaur demonstrated that there could be an
immediate need to appoint Victorian Police officers in
order to provide them with the powers of inspectors
under division 3 of part 8 of the Livestock Disease
Control Act, which provides additional powers for
inspectors for exotic diseases.
Police officers would play an important role in
enforcing livestock movement restrictions and
restrictions on the movement of people and vehicles in
and out of declared infected areas. Appropriate powers
to effectively carry out this work are currently provided
under the act, including the power to stop, board or
detain any vehicle, stop or order the movement or
mustering of livestock or livestock products, or restrain
persons acting in contravention of the act.
However, the current wording of sections 108 (2)
and 108 (3) makes appointment of police officers to be
inspectors very cumbersome, as each of the
8000 Victorian police officers would need to be
individually appointed and provided with an
identification certificate.

The Livestock Disease Control Act 1994, as its name
suggests, is the principal legislation for ensuring that
livestock disease is minimised and controlled and for
the monitoring and eradication of exotic livestock
disease to protect domestic and export markets for
livestock and livestock products. It operates to secure
public health from diseases which can be transmitted
from livestock to humans. It also provides
compensation for certain losses caused by livestock
diseases.

The bill provides for an amendment to section 108 to
allow the secretary to appoint, as a class of person, all
Victorian police officers as inspectors for the purposes
of division 3 of part 8 of the Livestock Disease Control
Act. The relevant identification in the case of police
would be the officer’s identification as a police officer.
The bill also provides for the appointment of other
classes of persons engaged or employed by an
emergency services agency as defined in the
Emergency Management Act 1986, for example, State
Emergency Services officers and Country Fire
Authority officers, the identification for emergency
services workers being, where appropriate, the official
identification associated with that class of person in
conjunction with a copy of the instrument of
appointment of that class of person as inspectors. The
particular powers such officers would be provided with
would be set out in their instrument of appointment
according to the particular disease incident.

Similarly the Plant Health and Plant Products Act 1995
provides for the monitoring, controlling and eradicating
of plant pests and diseases and for the packaging,
labelling and description of plants and plant products. It
facilitates the movement of plants, plant products, used
packages, used agricultural equipment and soil within
and into and out of Victoria.

The Plant Health and Plant Products Act is also the
subject of amendment, as the same problems could
arise with respect to the appointment of police and
other emergency service workers as inspectors under
that act as were identified during Exercise Minotaur.
The bill, therefore, provides for inspectors under the
Plant Health and Plant Products Act to be appointed as

Second reading
Mr CAMERON (Minister for Agriculture) — I
move:
That this bill be now read a second time.
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a class during the outbreak of an exotic disease in the
same manner as provided for the Livestock Disease
Control Act.
Currently the Livestock Disease Control Act prohibits a
person from storing, collecting or feeding any material
originating from a placental mammal to pigs.
The purpose of this provision is to prevent the
transmission to pigs of any pathogenic disease agent
which may be present in the mammalian material.
The effect of this provision, however, is weakened by
the fact that material which may have been in direct
contact with and be contaminated by such mammalian
material but not be of itself mammalian material, may
be legally fed to pigs and cause a disease outbreak, for
example, foot-and-mouth disease. This weakness in the
Victorian legislation was identified during Exercise
Minotaur.
The bill amends section 41 to extend the prohibition on
storage, collection or feeding of mammalian material to
include material or substance which contains or has
been in direct contact with mammalian material.
The bill also makes it an offence to knowingly supply
any such material for the purpose of being fed to pigs.
This strengthens the swill feeding provisions by placing
an obligation on the suppliers of food wastes to dispose
of that material safely.
In framing the current program for control of ovine
Johne’s disease, the government agreed that the Sheep
and Goat Compensation Fund should be subject to
greater financial accountability. This will be
implemented by repealing section 79B(4) of the act,
which currently allows an amount to be appropriated
from the Consolidated Fund where the Treasurer
certifies the compensation fund is insufficient to pay
any amount of compensation.
In addition, section 79C of the act will be amended to
enable compensation to be payable from industry funds
in respect of diseases other than Johne’s disease which
are declared compensatable by order of the Governor in
Council. This extends the notional use of these industry
funds to other diseases as appropriate from time to time.
In framing the Livestock Disease Control Act the main
purposes were defined as ‘to provide for the monitoring
and control of livestock diseases and to provide
compensation for losses caused by certain livestock
diseases’.
Since then the act has been amended to include
provisions to facilitate the operations of national

Thursday, 1 May 2003

livestock identification and tracing programs for disease
control, market access and residue control. The bill
therefore amends the purposes and objectives to refer to
‘preventing’ disease to properly describe programs
covered by the act.
Statement under section 85(5) of the Constitution
Act
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by this bill.
New section 138A of the Livestock Disease Control
Act 1994 to be inserted by clause 9 of the bill states that
it is the intention of section 105(2) as amended by
clause 7(2) of the bill to alter or vary section 85 of the
Constitution Act 1975.
Section 105(2) currently prevents the institution or
continuation of certain court proceedings to prevent or
restrain the minister, the secretary, an inspector or any
other person from undertaking disease control activities
necessarily associated with controlling and eradicating
an exotic livestock disease which the secretary has
certified under section 105(1) to exist in Victoria.
New section 105(1) of the act substituted by clause 7 of
the bill will enable the secretary to certify that an
outbreak of an exotic disease exists in any part or area
of Australia, not just Victoria, if it is necessary or
expedient to take action to prevent, or reduce the risk
of, the spread of the disease in Victoria. Section 105(2)
is therefore amended by clause 7 of the bill to prevent
the institution or continuation of certain court
proceedings that would stop, prevent or restrain action
being taken under the act to deal with the outbreak or
suspected outbreak of a disease certified to exist under
section 105(1), whether in Victoria or any other part of
Australia.
The reason for preventing the institution or continuation
of any proceedings in the Supreme Court that would
stop, prevent or restrain action in response to an
outbreak or suspected outbreak of an exotic disease in
any part of Australia is that preventive action following
such an outbreak must be put in place immediately.
Delays in this action by proceedings before a court,
even by hours, could result in the epidemic spread of
disease, adding significantly to the impact and costs of
any eradication response.
If there is an outbreak of disease such as
foot-and-mouth disease or BSE (mad cow disease) in
another state, Victoria would have to take immediate
response actions such as imposing bans on the
movement of livestock or preventing livestock leaving
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saleyards until the situation and the risks to Victoria
were better understood.
It was clear from Exercise Minotaur that immediate
response actions are required when an exotic disease is
confirmed or suspected to be present in any part of
Australia.
The lessons from the 2001 outbreak of foot-and-mouth
disease in the United Kingdom were clear. An earlier
response to the disease outbreak, particularly action to
prevent the movement of livestock, could have
significantly minimised the extent of the epidemic and
saved billions of dollars.
It should be noted that a person is not prevented from
taking action to recover damages in respect of any loss
incurred or damage suffered as a result of negligent
action undertaken in respect of a control program.
I believe that the provisions of this bill will significantly
enhance Victoria’s capacity to prevent and respond to
serious outbreaks of exotic disease, and there is a
national obligation to implement these matters.
I commend the bill to the house.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until Thursday, 15 May.

VOCATIONAL EDUCATION AND
TRAINING (TAFE QUALIFICATIONS)
BILL
Second reading
Ms KOSKY (Minister for Education and
Training) — I move:
That this bill be now read a second time.

This bill will empower the councils of Technical and
Further Education (TAFE) institutes to seek
accreditation to offer undergraduate degrees.
A bill containing these measures was introduced into
Parliament in 2002 but lapsed when the state
Parliament was prorogued prior to the election. The
reintroduction of this proposal in the current session is
in accordance with this government’s commitment to
ensure positive reform in education.
In 2002 the Minister for Education and Training made
the ministerial statement on Knowledge and Skills for
the Innovation Economy. This bill amends the
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Vocational Education and Training Act 1990
implementing the main features of the statement. It will
give TAFE councils the opportunity to provide
specialised, high-level, vocationally oriented
undergraduate degree qualifications to match the skill
needs of emerging occupations and industries. It is
expected that the degrees would be offered in niche
areas such as aquaculture, viticulture, information
technology and biotechnology. Degrees will be
delivered in areas where a TAFE institute already has
extensive expertise and can identify strong student and
industry demand.
TAFE institutes will be able to make submissions to
deliver degrees in their area of expertise on a
fee-for-service basis under the same processes that
currently apply to any other providers approved to
deliver higher education courses under the Tertiary
Education Act 1993.
Under this initiative TAFE institutes will be required to
meet the statutory standards that apply to all
non-universities proposing to offer higher education
awards. They will need to apply to the Higher
Education Advisory Committee, which will ensure that
the content, standard and outcomes of the degree course
are of the same calibre as degrees offered by
universities and other higher education award
providers. The right to deliver higher education awards
will be limited to undergraduate degrees.
To implement these changes it is necessary that the
minister is empowered to issue directions to TAFE
councils relating to the provision of higher education
awards. The directions would address matters such as
the types of qualifications and degrees that could be
offered, fees to be charged and other relevant matters.
TAFE institutes will not be able to confer honorary
degrees or higher education awards other than degrees.
The initiative does not involve public funding (state or
commonwealth) and will provide TAFE institutes with
better opportunities to market themselves to business
and individual students (including overseas students),
generate additional income and encourage greater
innovation and flexibility.
The bill will provide the Victorian Qualifications
Authority with the ability to delegate to the council of a
TAFE institute and other registered training providers
the power to accredit courses pursuant to section 16 of
the Victorian Qualifications Authority Act 2000. This
will result in providing greater flexibility in meeting
emerging needs for customising training and courses of
study for TAFEs and registered training providers.
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The ministerial statement on Knowledge and Skills for
the Innovation Economy focused on the challenges and
contributions that the vocational education and training
sector can make to the innovation and knowledge
economy. One of the key concepts in that statement
focused on providing an environment where the
vocational education and training sector can be
responsive to the emerging needs of its clients.
The bill will empower the Victorian Qualifications
Authority to delegate to those providers who are able to
satisfy the Victorian Qualifications Authority as to the
quality and standards that the provider is able to meet
the power to accredit their own courses.
The Victorian Qualifications Authority Act 2000
already allows the Victorian Qualifications Authority to
delegate this power to certain bodies or organisations
that are listed in the act. The bill will allow the same
power to be delegated to providers who, in the view of
the Victorian Qualifications Authority, have been able
to demonstrate the appropriate level of quality and
standards. There will not be a blanket right to the
delegation, as providers will need to satisfy the
Victorian Qualifications Authority.
I commend the bill to the house.
Debate adjourned on motion of Mr DIXON (Nepean).
Debate adjourned until next day.

UNIVERSITY ACTS (AMENDMENT) BILL
Second reading
Ms KOSKY (Minister for Education and
Training) — I move:
That this bill be now read a second time.

The main purpose of this bill is to introduce measures
to improve the quality of higher education in Victoria
through the strengthening of the governance
arrangements in our universities.
A bill containing these measures was introduced into
Parliament in 2002 but lapsed when the state
Parliament was prorogued prior to the election. The
reintroduction of this proposal in the current session
will ensure that the government decisions on the review
of university governance will be implemented.
In 2002 Victoria’s eight publicly funded universities,
together with the national Australian Catholic
University campuses, had over 157 000 students
studying for over 980 different undergraduate awards.
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In addition, there were more than 55 000 postgraduate
students.
Of these, there were almost 43 500 overseas students
enrolled in our universities either here in Victoria or in
their own country. This was an increase of 19.8 per cent
over the previous year. These students represent
20.9 per cent of all such students undertaking
Australian university studies.
Our universities are a fundamental component of this
state’s education system and also to our economy.
It is essential that they continue to be true to their core
business of teaching, learning and research and at the
same time are equipped to take the best possible
advantage of emerging opportunities for commercial
activities.
Our Victorian universities enjoy well-earned
reputations for the high quality of the higher education
that they offer to all students. It is essential that the
public continue to have complete confidence in our
universities.
In December 2001, I established a review of university
governance to examine the accountability of Victoria’s
universities.
The review was undertaken in response to concerns
expressed by the state Auditor-General regarding the
role and accountability of university councils to
effectively manage their subsidiary companies.
The review canvassed a wide range of matters with key
stakeholders including the universities, relevant unions
and associations. Discussions were held with the
Victorian Ombudsman and the Victorian
Auditor-General and his staff. Stakeholders and the
general public were given an opportunity to comment
on an issues paper and on the review report.
The review was completed in May 2002, and in
accepting the report the government made a number of
decisions in regard to:
strengthening the control of university councils over
their own commercial operations;
student grievance procedures being strengthened and
published by universities, including information
about the rights and procedures for submitting
complaints to the Victorian Ombudsman; and
the government legislating to remove any doubt in
the ability of the Auditor-General to audit our
universities’ overseas commercial entities.
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The implementation of the government’s decisions will
result in a strengthening of university governance,
particularly in regard to commercial activities.
This bill implements the legislative amendments that
flow from those decisions.
Each of the Victorian universities is governed by their
own act of Parliament. The Victorian College of the
Arts, that is affiliated with the University of Melbourne,
also has enabling legislation.
The Victorian College of the Arts is included because
of the similarity in governance arrangements to that of
the universities.
Amendments will be made to these enabling acts so
that they contain common provisions.
The Australian Catholic University expressed a
readiness to be included in any proposed legislative
change. However, the complexities surrounding any
proposed changes due to its unique legal status and
operation in three states and a territory, make it difficult
to consider amending legislation relevant to that
university.
The proposed bill ensures that where required the
Victorian universities’ and the Victorian College of the
Arts enabling acts will:
include an object that the university is to serve the
public interest by promoting critical inquiry;
declare that council members have a duty to act in
the best interests of the university as a whole, having
regard to the university’s objects;
provide consistent provisions for protection against
conflicts of interest of council members;
provide for the remuneration of council members
who are ‘external’ to the university;
be amended so that the role of the university visitor
is ceremonial only; and
remove any doubt in the mandate of the
Auditor-General to audit companies that are
controlled by Victorian universities but are
established overseas.
While there is commonality between the universities
and Victorian College of the Arts acts, there are
differences that reflect each institution’s historical
development and the communities they serve.
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The Melbourne University Act 1958 does not include
objects for the university, whereas the act for each of
the other universities does. This bill incorporates
objects for the University of Melbourne. The proposed
objects reflect the University of Melbourne’s
international standing and commitment to the principles
of excellence, access and equity. The objects are
supported by the university.
The inclusion of an object in each of the university and
Victorian College of the Arts acts specifies that the
institution is to serve the public interest by promoting
critical inquiry. This object will ensure that institutions
remain focused on their traditional academic roles at a
time when there is increasing pressure on them to
expand their commercial activities.
This bill removes any doubt as to where a council
member’s primary obligations lie. Council members
must act solely in the interest of the university or the
Victorian College of the Arts, taken as a whole, having
regard to its objects.
Any perception of council members having a conflict of
interest undermines the public’s confidence in council
decision making. This concern is well addressed in a
number of acts but not in all. Thus there is a need to
ensure that there is consistency across the enabling acts
relating to conflict of interest and disclosure. To enable
this, an amendment or amendments will be made to the
university enabling acts.
All university and Victorian College of the Arts acts
will be amended to provide for remuneration of council
members external to the institution at a rate set by the
minister. This provision should broaden the experience
available to councils and will enable those who have
been previously unable to participate as council
members to do so.
There is no doubt that this amendment will be received
differently in each institution and so it will be left to the
respective councils to seek my approval to remunerate
those members who wish to receive such payment. It is
not intended to remunerate any person who is an
employee of council, or is employee of the Crown or
who otherwise may have their regular employment
jeopardised should remuneration be offered. This
includes state and commonwealth parliamentarians and
judges of the Victorian Supreme Court and of the High
Court of Australia.
One of the concerns raised by the Victorian
Auditor-General was the lack of clarity as to his
responsibility to audit the overseas operations of our
universities. This bill clarifies the Auditor-General’s
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right to audit such activities by providing for the
Auditor-General to have the same right to audit and
investigate overseas operations of universities, as he
currently has for each university’s activities here in
Australia.

other universities and the Victorian College of the Arts
so that these enabling acts continue to have common
provisions.

Each of our universities has a visitor who has the same
role and responsibilities in the university. The
university enabling acts specify that the Victorian
Governor is the visitor.

Debate adjourned on motion of Mr DIXON (Nepean).

While the visitor’s role is largely ceremonial it also
includes the responsibility to determine complaints
from students and staff that have not been able to be
resolved within the university. This avenue of appeal is
rarely used and there is little evidence to suggest that
this situation is likely to change.
In actual fact students and staff with grievances at
university decisions are usually satisfied by the
university’s own appeal mechanisms. Where this is not
the case the aggrieved person has recourse to the
Victorian Ombudsman, and where it has jurisdiction to
the Victorian Civil Administrative Appeals Tribunal.
The provision in this bill to restrict the powers of the
visitor to being only ceremonial recognises the modern
role of a visitor in universities without effectively
limiting the appeal avenues for university students and
staff.
In addition to the legislative amendments required to
implement the government’s decisions on the review of
university governance, this opportunity is being taken
to make amendments to university and Victorian
College of the Arts acts to provide for each university
to recover administrative costs, paid from trust funds
for the administration of those funds. While the number
of trusts administered by universities differs between
them, where there are a large number of trusts the
associated administrative costs can be significant.
This is particularly so for the University of Melbourne
which has over 400 trusts to administer on a daily basis.
The cost of administering these trusts is considerable
and this together with the large number of trusts the
university needs to manage has led the government to
agree to the university’s request to provide for it to
recoup up to 5 per cent of the annual income derived
from the trusts it administers. The universities will only
have access to this 5 per cent commission in
administering trusts and they will not be able to charge
anything above this 5 per cent.
This provision recognises the unique position of the
University of Melbourne in regard to the number of
trusts it administers. The provision is extended to the

I commend the bill to the house.

Debate adjourned until next day.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Transport).

ADJOURNMENT
Mr BATCHELOR (Minister for Transport) — I
move:
That the house do now adjourn.

Bass Highway: duplication
Mr SMITH (Bass) — I would like to raise an issue
with the Minister for Transport before he leaves the
house. No, I see he is going anyhow. I know he has had
a bad day, and I was going to be gentle on him anyway.
I raise the issue of the Bass Highway and the problems
experienced by people travelling down to that area. I
have a Vicroads document here which states that the
existing Bass Highway is a strategic link in Victoria’s
road network. The document states:
It provides essential access between Melbourne and the
State’s premier natural tourism destination, the Penguin
Parade at Phillip Island, and to Wilsons Promontory and the
Bass Coast region.

It goes on further to emphasise the importance of this
road to move people carefully. It states:
Between November and April weekend traffic volumes
regularly exceed 12 000 vehicles per day between Lang Lang
and Anderson. Severe congestion occurs regularly on Sunday
afternoon, particularly for Melbourne-bound traffic.

This is a Vicroads document that was put out in about
1999–2000, so the traffic is increasing all the time.
Traffic volumes exceed 10 000 vehicles a day on
summer weekends. The problem is that the road is not
properly divided. It should be up to a class M standard
and made a double divided highway all the way from
Lang Lang right through to Anderson, which for people
who do not know the area well is where you turn off to
go on to the Penguin Parade up at the top of the hill.
This is an extremely dangerous road that takes all sorts
of traffic — holiday-makers, people travelling to and
from work, a lot of business people, trucks carrying all
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sorts of things such as vegetables, sand, or whatever
there may be.
I ask that the minister take note of my concerns and the
fact that it was promised that this road would be made a
four-lane divided road to ease some of the stress that
people are facing every weekend and weekday on that
road. There was another severe accident on that road on
Tuesday of this week, which held up traffic for 3 hours.
The road was blocked off. There is no fatality at this
stage, but the people involved are in a serious state. I
ask that the minister look towards the budget, which I
know is to be brought down next week. There should
be an allocation of funds to continue the duplication of
this highway from where it now ends to ensure that that
double divided highway goes all the way through to
Anderson. It is a death trap.

Richmond Primary School: minor works
Mr WYNNE (Richmond) — I raise a matter for the
attention of the Minister for Education Services. It
concerns the Richmond Primary School — an excellent
school and one of the wonderful primary schools in the
seat of Richmond. We look forward soon to the
reopening of Fitzroy high school for the 2004 academic
year.
In raising this issue I wanted to acknowledge that I have
had discussions with the shadow minister for education
who raised with me the matter of funding for this
particular primary school, and I acknowledge the
conversation he and I had on this matter last week. This
is a unique circumstance in that the Richmond Primary
School has had stewardship of a house at 2 Burgess
Street, which is opposite the school. It is one of the
those historic precedents that a number of schools in the
inner city had. It was a caretaker’s cottage which had
been under the stewardship of the school for many
years. The school had been maintaining the cottage and
had been paying the rates to the council, also for a
number of years. Appropriately the Department of
Education and Training has in the last couple of months
realised this asset, and of course, the inner city property
values are very high.
Mr Perton — How much?
Mr WYNNE — It is $382 000 — quite a significant
amount of money. The school wrote to me seeking a
small allocation from that asset sale to be used for some
urgent minor works programs that the school wished to
undertake to an amount of $25 000. This is a unique
circumstance, in that it is quite rare for a school to have
stewardship of a property not specifically directed to
school use, so it is in that context that I raise this matter
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for the attention of the Minister for Education Services.
I seek the minister’s support for making a small
allocation from the asset sale of 2 Burgess Street to be
directed back towards a much-needed urgent minor
works program at Richmond Primary School, which is
a fantastic school in my electorate.

Severe acute respiratory syndrome: Goulburn
Valley Health
Mrs POWELL (Shepparton) — I raise an issue
with the Minister for Health. Today during question
time the Premier spoke about the recent outbreak of
severe acute respiratory syndrome (SARS) being the
biggest health challenge facing the world and how
Victoria was leading the way, particularly our scientists
and our hospitals.
The first reported case of SARS in Australia was dealt
with initially by Goulburn Valley Health in Shepparton,
and I commend the staff, doctors and nurses for the
prompt, sensitive and professional way they handled
the incident. The emergency started when the Hogarth
family alerted Goulburn Valley Health. Arriving at the
hospital Mr Hogarth left his wife and children in the car
and identified himself to the triage nurse. He explained
that they had recently arrived from Toronto and that
two of his three children had symptoms of respiratory
tract infection. The triage nurse recognised the risk of
SARS and assessed the children in the car. The family
were then taken to the emergency department through
the ambulance entrance to avoid risk to the people in
the waiting room, and the necessary infection control
procedures were initiated in order to protect the family,
the medical and nursing staff, and also the community.
While the hospital handled this emergency
exceptionally well there were some challenges. There is
no negative pressure isolation facility or class N facility
in the emergency department, therefore in order to
prevent infection spreading to the rest of the hospital
the airconditioning unit had to be switched off while the
engineer isolated the duct to the room with a galvanised
iron obstruction.
Goulburn Valley Health provided quality care for this
family for about 7 hours while decisions about
transferring the family to Melbourne were made. All of
the proper procedures were followed. The hospital staff
did a great job — from the prompt response of the
triage nurse to a nurse who stayed with members of the
family until they were transferred to Melbourne, even
after her shift had ended. The after-care was also
organised by the hospital.
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Goulburn Valley Health serves a population of
145 000 people. A review of the hospital has recently
been completed and a number of requirements are to be
met, including the need for an isolation facility. I
understand the hospital is working with the Department
of Human Services to address these issues. The recent
severe acute respiratory syndrome crisis has highlighted
the urgent need for a class N isolation facility in the
emergency department, the cost of which would be
about $54 000. An isolation facility is important not
only to provide protection during acute infectious
disease outbreaks but also for people who have been
contaminated by herbicides or pesticides. The Goulburn
Valley has a large agricultural area, and it is essential
that we have this isolation facility.
I therefore ask the minister to provide the $54 000
required to redevelop a single room in the emergency
department as a class N facility to ensure that the health
and safety requirements of the patients and their
families, the staff and the community are met.

Rail: Frankston line crossings
Ms MUNT (Mordialloc) — I call on the Minister
for Transport to take action on safety upgrades for the
Frankston line pedestrian rail crossings at White Street,
Parkdale, and Mitchell Street, Mentone, and on the
construction of a new pedestrian crossing between
Antibes Street and Seventh Street, Parkdale.
The upgrades would improve the safety of everyone
crossing the railway line on what are busy and
well-used crossings. The crossing at Mitchell Street,
Mentone, is currently used by many local schools,
including St Patrick’s primary, Mentone primary and
Kilbreda girls secondary school. Electronic protection
would mean the gates would automatically close and
prevent children and adults from accessing the track
while a train was in the vicinity — a great safety
feature, particularly during peak school times for local
families and children.
Antibes Street has been identified as a site used as a
rabbit trail pedestrian crossing, which is a crossing that
people are using without the benefit of a designated
facility. Construction of a full pedestrian crossing with
automatic gates at this site would significantly increase
the safety of people who currently use this rabbit trail
crossing to access the beach, schools, the local shops
and the private hospital and its consulting suites.
I have been presented by Mr Oldrich Firtl with a
petition signed by 240 local residents calling for this
crossing to be constructed. I ask for these works to be
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undertaken as quickly as possible for the residents of
Mordialloc, Parkdale and Mentone.

Stud Road: upgrade
Mr WELLS (Scoresby) — I would like to raise a
matter of grave concern for the Minister for Transport
and ask him either to take immediate action to
implement his 1999 election promise to upgrade Stud
Road or admit to the people in the outer east that this
was simply another lie.
This is crucial for two reasons. The first is that the
Bracks Labor government is now going to toll the
Scoresby freeway, which is contrary to what was said
in every single ALP candidate’s literature for the 2002
election campaign, which stated very clearly that there
would be no tolls on the freeway under a Bracks Labor
government — a lie; that key tasks leading up to the
tender process had been completed — a lie; that under
the signed state-commonwealth funding arrangement
the tollway would be completed by 2008 — a lie; and
that the Bracks Labor government had negotiated and
signed the fifty-fifty funding agreement with the
commonwealth government — a lie. Labor said that the
re-elected Bracks government had committed to calling
for expressions of interest from construction companies
by the end of this year — another lie.
The second reason why it is imperative that Stud Road
be upgraded is that in this house this week the Premier
gave a rock-solid guarantee that no local roads would
be downgraded, forcing traffic off Stud Road or
Springvale Road onto the Bracks tollway. He gave that
rock-solid guarantee, but we believe it is another lie to
the outer east, and that is why tonight we want a
rock-solid guarantee from the — —
Mr Nardella — On a point of order, Deputy
Speaker, under standing order 108 honourable members
are not to impugn other members. I think I have been
lenient. I ask you to bring the honourable member to
order and direct that he not impugn people by calling
them liars.
The DEPUTY SPEAKER — Order! I do not
believe the member for Scoresby has done that;
however, all members should be aware of the
provisions of standing order 108.
Mr WELLS — Thank you, Deputy Speaker, and
you are dead right — I referred to lies, not liars.
At a public meeting on Monday night — it was
disappointing that no Labor members were there to
defend the government — it was made very clear that
the people in the outer east were going to avoid the
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Scoresby freeway, or the Bracks tollway, and use Stud
Road and Springvale Road. This is why it is very
important that the minister take action to implement
Labor’s 1999 election promise by upgrading Stud
Road. That is a very important point.
Just to add salt to the wound, I received a letter from a
particular person at my home address saying:
On July 14 you have a chance to send John Howard a
message that we want better transport in Aston, not just more
Liberal Party lies.

It was signed by Peter Batchelor, the Minister for
Transport. This was another lie that we were told
during the Aston by-election.

Port of Geelong: management
Mr CRUTCHFIELD (South Barwon) — I seek
action from the Minister for Transport on behalf of the
six members from Geelong — —
An honourable member interjected.
Mr CRUTCHFIELD — We have the whole lot
here, which is interesting, and there is a fair reason
why.
I call on the minister to ensure that the Port Services
(Port of Melbourne Reform) Bill has no negative
impact on the port of Geelong, and that he continue
consultation with operators and users of the port about
the management of the Geelong channels in the future.
I note that the member for Box Hill yesterday
inadvertently — and I am sure it was inadvertent —
referred to some issues that may negatively impact on
the port of Geelong. I am calling for the minister to
reconfirm that the bill will have no negative impact on
the port of Geelong in terms of access or pricing. The
bill does not provide the Port of Melbourne Corporation
with the power to direct vessels or vessel traffic away
from Geelong to Melbourne for commercial gain. I
would like the Minister for Transport to confirm that
and to reassure the member for Box Hill that that is the
case.
The six government members representing Geelong
have given undertakings to the operators and users of
the port of Geelong that they will not be unfairly
disadvantaged by these arrangements relative to the
operators and users of the port of Melbourne and that
this matter will be addressed through the Essential
Services Commission.
A key principle behind the reform is to ensure, if you
like, that the driveway and the house are in similar hands
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or are integrated. This happens at Portland and Hastings,
it will now happen in Melbourne, and we want it to
happen in Geelong. I can see you, Deputy Speaker, and
the former port of Geelong employee — —
An Honourable Member — An old wharfie!
Mr CRUTCHFIELD — The old wharfie, the
member for Geelong, who is travelling very nicely too.
We can be assured that the arrangements for the
management of the channels used solely by Geelong
vessels approaching the port of Geelong are currently
under discussion with the operators and users of the
port. We encourage the minister to confirm that those
things are happening. The future of the port of Geelong
is in its own hands, not the port of Melbourne’s, and I
again ask the Minister for Transport to confirm those
arrangements.

Ambulance services: Paynesville
Mr INGRAM (Gippsland East) — I raise a matter
for the attention of the Minister for Health. The action I
seek is that the minister review and assess the
ambulance service needs of the areas around
Paynesville and Bairnsdale. I note that when the
community cabinet went to Lakes Entrance and
Bairnsdale the Minister for Health received a
submission on behalf of the Paynesville ambulance
auxiliary concerning the provision of ambulance
services to Paynesville. The Paynesville branch of the
ambulance auxiliary has done an incredible job, to date
raising $120 000 towards the provision of an
ambulance service for Paynesville.
Paynesville is one of the largest areas in the state — it is
currently among the 100 largest — that does not have
an ambulance service. It has an incredibly large
retirement population, with a 40-bed nursing home and
a 60-bed aged care home with 50 residential units and a
retirement village, yet the closest ambulance service is
19 kilometres away at Bairnsdale. This is causing some
concern within the community, and people are very
keen to get the service.
A submission was put to the Minister for Health at that
community cabinet meeting. The ambulance auxiliary
is requesting that the minister assess the urgent need for
an ambulance service at Paynesville and ask:
… the relevant department and/or RAV to review ambulance
needs and prepare a detailed report on the matter of the
provision of an ambulance service in Paynesville, taking local
issues such as availability and cost of land and the current
economics of the use of the Bairnsdale service into account.
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The members of the ambulance auxiliary are very keen
to say that they do not want to jump the queue; they just
want to know if they are in line for an ambulance
station. They believe there is a very good opportunity to
co-locate with the Country Fire Authority on a current
site, but that matter would need to be addressed. They
are after two full-time ambulance officers, as the
community ambulance officers would provide the rest
of that service.
I reiterate that I am requesting the Minister for Health
to ask her department to conduct a review of the
provision of ambulance services to that area and to see
whether it is cost effective to maintain the current
service provision at Bairnsdale or whether it would be
better to use a full-time station at Paynesville.

Schools: class sizes
Mr HARKNESS (Frankston) — The matter I wish
to raise this evening is for the attention of the Minister
for Education and Training. The action I seek from the
minister is that she ensure that the benefits of reduced
class sizes, such as those achieved in my electorate of
Frankston, are felt by students and parents right across
the state of Victoria. Specifically I ask the minister to
outline how the Bracks government has been able to
achieve such a remarkable reduction in prep-to-grade 2
Victorian class sizes.
I was very pleased to receive information earlier in the
week that Frankston Primary School class sizes are the
lowest since the education department began keeping
records in 1973. I was also informed that the average
prep-to-grade 2 class size in Frankston is 20.5 students.
This is much better than the 1999 figure of 25.5. This
means that on average there are five fewer students in
every prep-to-grade 2 class in the Frankston electorate.
At Frankston Primary School, for instance, the average
prep-to-grade 2 class size in 1999 was 28 students, and
today that figure is 19.4.
It is with some emotion that I note the figures for the
wonderful Frankston Heights Primary School, which I
attended for seven years in my younger days. I attended
its 40th anniversary late last year. The school has
achieved some remarkable reductions in average class
sizes. In 1999 the Frankston Heights Primary School
had a prep-to-grade 2 class size average of 26 students.
Today that figure is 19.1. In the critical early years of
schooling — when the foundations of literacy and
numeracy are laid down — our Frankston students are
now receiving more personal attention.
The Bracks government’s commitment to education is
further highlighted by the recent announcement that
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government schools in Frankston will this year share in
a record $48.2 million for their school operating
budgets. This means that government schools in
Frankston will receive $7.2 million more than they did
in 1999.
I take this opportunity on behalf of the parents of
primary school children in Frankston to thank the
Minister for Education and Training for her
commitment to reducing class sizes. The people of
Frankston are stoic and resilient, but they care very
much about education and they are concerned about
their kids’ welfare, and so am I. That is why I am
standing up for Frankston as part of a government that
delivers and a government that is getting on with the
job of delivering in education. We believe that when
starting their education our youngest students should
have the chance to learn in small classes where teachers
can give them more individual attention.
I reiterate that I ask the Minister for Education and
Training to advise the house how such a remarkable
reduction in class sizes has been achieved.

Housing: waiting lists
Mrs SHARDEY (Caulfield) — I address an issue to
the Minister for Housing in another place, and the
action I would like her to take relates to a very serious
issue. Public housing transfer waiting lists rose by
29 per cent between June 2000 and December 2002.
The transfer waiting lists refer to people who are
currently living in public housing and who, usually for
very good reasons, apply for a transfer to move to
public housing in another place.
Between June 2000 and December 2002 the public
housing transfer waiting list in the City of Morwell rose
by 178 per cent; in Benalla, by 104 per cent; in
Gippsland, by 121 per cent; and in the member for
Richmond’s electorate, by 99 per cent. These figures
demonstrate the government’s unofficial policy of
ignoring thousands of Victorians who need to
transfer — that is, need to move house.
The government endeavoured to avoid mentioning the
public housing transfer waiting list in its waiting list
figures as of September last year. By not counting the
applications for transfers in the waiting list figures the
government is trying to cook the books, but it is causing
a massive amount of disappointment to thousands of
Victorians. Some 1369 extra families in Victoria have
sought a transfer to other public housing but have been
denied it under this government in the period
mentioned.
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People who wish to transfer to another house might
want to move for various reasons. Sometimes it is
because they have found the opportunity for
employment; sometimes it gives easier access to
schools or to their support network, family and friends.
But often it is to escape neighbourhood disputes. One
must remember that public housing tenants cannot
move home like private renters or home owners. Once
they get into public housing they are really stuck there
unless they can get a transfer application approved.
I will mention very briefly a woman in public housing
who was attacked by a neighbour. She sought but was
not given a transfer and was subsequently attacked by a
neighbour with an axe and finished up in hospital in a
serious condition. That is appalling, and I ask the
minister to take action.

Schools: Geelong
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South Geelong Primary School is a good example in
my electorate. Its neighbouring school, Swanston Street
Primary School, was closed by the Kennett government
and the children were forced to cram into South
Geelong Primary School. There we saw important
school lessons being taught in areas such as the sick
bay, and classrooms were bursting at the seams. In
complete contrast to that, at the completion of
refurbishment works students will enjoy ultra-modern
facilities, as will teachers, leading to a better quality
education outcome.
However, it is important that disruption in the schools is
kept to a minimum, and to do this works must be
carried out efficiently and effectively. Therefore I look
forward to the action of the Minister for Education
Services to complete her investigation into those works
to ensure that they are completed in a timely fashion for
the benefit of students in the Geelong electorate.

Mr TREZISE (Geelong) — I raise an issue for
action by the Minister for Education Services — a very
good minister, I must say. The issue I raise for the
minister relates to the building or refurbishment
program for schools in the Geelong region.

The DEPUTY SPEAKER — Order! Ten matters
having been raised on the adjournment debate, the time
for raising matters has concluded.

In 1999, as you will know, Deputy Speaker, the Bracks
government committed itself to refurbishing or, in some
instances, rebuilding a number of schools in my
electorate of Geelong — a promise that was very
warmly welcomed by the electorate, given the years of
neglect by the Kennett government. The works on these
schools have now commenced, I am happy to report,
and are currently under way in schools such as South
Geelong, East Geelong, Tate Street and Chilwell.

Ms ALLAN (Minister for Education Services) — I
am pleased to respond to the outstanding member for
Richmond, who is a very passionate advocate for state
education in his electorate and, as he mentioned, for the
reopening of Fitzroy Secondary College next year. He
is continuing his good work on this case as well as
seeking funding for Richmond Primary School. He
noted the unique circumstances around this request for
funding for Richmond Primary School and its
extraordinarily unique circumstances in that there was
bipartisan support for funding for that school. I notice
that the shadow minister for education is nodding in
agreement.

The Minister for Education Services and I attended the
Herne Hill Primary School only two weeks ago when it
opened its newly refurbished buildings. As the house
would appreciate, such works disrupt school life and its
operation, especially in the winter months and in wet
weather — as we discovered down at South Geelong
only two weeks ago. The action I seek from the
minister is for her to investigate the progress of works
at the schools at this time and to ensure that works are
completed in a timely fashion.
As members of the Bracks government are well aware,
a major priority of this government is to provide a
quality public education system to the people of
Victoria. In doing this a major focus across Victoria has
been refurbishing and modernising schools that, as I
said, were sadly but deliberately neglected by the
Kennett government. Schools that were not neglected
by that government were closed.

Responses

I am pleased to inform the member for Richmond and
the house that $25 000 for minor capital works has been
approved for Richmond Primary School to meet the
occupational health and safety needs identified by the
member in his contribution. I congratulate the member
for Richmond on his work and also the Richmond
school community on their joint efforts in this
important matter. I will ensure that the department
provides the school with these funds promptly so that
works can be completed quickly for the school. I am
sure the member will convey that message back to the
school community. As I said, I cannot praise the
member for Richmond enough.
As, indeed, I cannot praise enough the member for
Geelong, another outstanding member and strong
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advocate for public education in his local community.
We also have a couple of other members in the
chamber tonight from the general area of Geelong:
yourself, Deputy Speaker, and the member for South
Barwon, both also stout advocates for state education in
the Geelong region.
The member for Geelong listed a range of projects in
his community that are under way. I inform the
member and other members in the house that there is
another school involved in our facilities upgrade
planning in the electorate, the North Geelong
Secondary College. That project is in the
master-planning stages and has been allocated
$1 million for refurbishment.
As I said, the member for Geelong listed projects and
was seeking assurances about the timeliness of progress
in capital works. I inform the member that the schools
he specifically named will be promptly informed of the
department’s capital works processes so that the
schools can make the necessary plans to accommodate
these improvements to school facilities. Building works
times can be both exciting and also difficult times for
school communities. It would be good for the member
for Geelong to work with the school community during
this period, and I congratulate him for his fine work.
The members for Bass, Shepparton, Mordialloc,
Scoresby, South Barwon, Gippsland East, Frankston
and Caulfield raised matters for various ministers, and I
will refer those issues to the ministers for their attention
and action.
Motion agreed to.
House adjourned 7.10 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 29 April 2003
Transport: train station upgrades
2.

Mr MULDER — To ask the Honourable the Minister for Transport —
(1)

Which stations are scheduled for an upgrade in 2003 on the —
(a)

M Train network run by the Director of Public Transport; and

(b)

Connex network.

(2)

How much is anticipated to be spent in each case.

(3)

What works will be carried out as part of each upgrade.

ANSWER:
The following stations will be upgraded during 2003. The range of works includes construction of new station
buildings, provision of shelters, improved lighting, improved signage, improved bus access, improved pedestrian
fencing, improved car parking, provision of additional CCTV surveillance cameras, landscaping and provision of
bicycle facilities. The budget for the works is generally in accordance with the Franchise Agreements, Interim
Operating Agreements. The Government has also funded a range of initiatives in this area.
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–

Narre Warren Station
Cheltenham Station
Dandenong Station
Essendon Station
Glenroy Station
Newport Station
Sandringham Station
Upfield Station
Broadmeadows Station
Clayton Station
Frankston Station
Hoppers Crossing Station
Laverton Station
Oakleigh Station
Springvale Station
Sunshine Station
Werribee Station
Yarraville Station

–
–
–
–
–
–
–
–
–
–
–
–

Belgrave Station
Croydon Station
Glen Waverley Station
Reservoir Station
Ringwood Station
Thomastown Station
Blackburn Station
Heidelberg Station
Ivanhoe Station
Lilydale Station
Mitcham Station
Nunawading Station

Additional station upgrade projects will be announced as scopes and schedules are finalised.
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Tuesday, 29 April 2003

Transport: train platform works
3.

Mr MULDER — To ask the Honourable the Minister for Transport —
(1)

How many separate platform copings in the suburban area had been shaved by 9 February 2003, to
prepare for the new, wider Nexas carriages.

(2)

What was the cost of the works to 9 February 2003.

(3)

What proportion of the cost is being paid by —
(a)

National Express;

(b)

the Director of Public Transport; and

(c)

the manufacturer of the carriages.

(4)

How many more platforms require shaving.

(5)

What is the anticipated further cost of these works.

(6)

What date is work expected to be completed.

ANSWER:
Platform adjustment and track realignment works to provide satisfactory clearance for the Nexas vehicles on the
Pakenham, Cranbourne, Sandringham and Frankston lines were completed by 1 March 2003.
National Express is responsible for all of the platform adjustment and track realignment costs to provide
satisfactory clearance for the Nexas vehicles.
All platform adjustment and track realignment works on the National Express network are expected to be
completed by the end of May 2003.

Police and emergency services: Victoria Police numbers
13.

Mr WELLS — To ask the Honourable the Minister for Police and Emergency Services, what was the
number of operational full-time equivalent sworn police as at 31 December 2001 and 31 December 2002.

ANSWER:
I am informed as follows:
Data on Victoria Police Numbers is publicly available in both State and Commonwealth formats. I refer the
Honourable Member to Victoria Police Annual Reports, which are tabled in Parliament, and the 2003 Report on
Government Services of the Steering Committee for the Review of Commonwealth/State Service Provision
(COAG Report). The COAG format provides comparative numbers on operations members of police
organisations.

Corrections: prisoner suicides
17.

Mr WELLS — To ask the Honourable the Minister for Corrections, with reference to HM Prison Ararat,
HM Prison Barwon, HM Prison Beechworth, HM Prison Bendigo, HM Prison Dhurringile, HM Prison
Langi Kal Kal, HM Prison Loddon, HM Melbourne Assessment Prison, HM Prison Tarrengower, HM
Prison Won Wron, Fulham Correctional Centre, Dame Phyllis Frost Centre and Port Phillip Prison, how
many prisoners have committed suicide in each of the prison facilities between 1 January 2000–31 December
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2000, 1 July 2000–30 June 2001, 1 January 2001–31 December 2001, 1 July 2001–30 June 2002 and
1 January 2002–31 December 2002.
ANSWER:
I am informed as follows:
The information required in set out in the following table for the period from 1 January 2000 to 31 December 2002.
Location

Deaths by
suicide

Date of
Death

Suspected/confirmed as
suicide*

Ararat

Nil

Barwon

One

19.11.00

Suspected

Beechworth

One

21.11.02

Suspected

Bendigo

Nil

Dhurringile

Nil

Langi Kal Kal

Nil

Loddon

One

19.10.02

Suspected

Melbourne Assessment Prison

One

5.2.01

Confirmed

Tarrengower

Nil

Won Wron

Nil

Fulham

Nil

Dame Phyllis Frost Centre

One

30.11.00

Confirmed

Port Phillip Prison

One

29.3.00

Confirmed

*Confirmed — Cause of death by suicide has been confirmed by the coroner
Suspected — Suspected cause of death is suicide, awaiting coronial finding for confirmation of cause.

Transport: tram timetables
27.

Mr MULDER — To ask the Honourable the Minister for Transport with reference to each of the M Tram
and Yarra Tram networks —
(1)

When was the last audit conducted on each network to determine how many timetables were either
missing from holders installed at stops or were unreadable due to graffiti, stickers or scratching on
the cases.

(2)

How many timetables are installed on each tram line and how many are missing or damaged.

(3)

How many complaints were received via the Director of Public Transport’s free call telephone lines
between 1 July 2002–31 December 2002 regarding missing or damaged timetables at tram stops on
each network.

(4)

What is the typical cost of installing a single timetable case at a tram stop.

ANSWER:
Timetable cases are inspected regularly and replaced when damaged. No complaints have been recorded via the
Director of Public Transport’s free call telephone lines between 1 July 2002 and 31 December 2002 regarding
missing or damaged timetables at tram stops.
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Transport: Z-class trams
72.

Mr MULDER — To ask the Honourable the Minister for Transport, what is the typical cost incurred for
the refurbishment of a Z3 class tram in the M Tram fleet.

ANSWER:
Payment for a tram refurbishment is in accordance with the amount set in the Swanston Trams Franchise
Agreement (as amended).
A copy of the Franchise Agreement is available at www.contracts.vic.gov.au.
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QUESTIONS ON NOTICE
The answer to the following question on notice was circulated on the date shown.
The question has been incorporated from the notice paper of the Legislative Assembly.
The answer has been incorporated in the form supplied by the department on behalf of the appropriate minister.
The portfolio of the minister answering the question on notice starts the heading.

Thursday, 1 May 2003
Innovation: ministerial officers
33.

Mr KOTSIRAS — To ask the Honourable the Minister for Innovation —
(1)

What are the names of each officer employed by the Minister.

(2)

What is the date that each officer employed by the Minister —
(a)

commenced employment; and

(b)

signed a pecuniary interest form.

ANSWER:
I am informed as follows:
All staff working in my office are employed by the Premier. Therefore, there are no Ministerial staff employed by
me working in my office.

1334

ASSEMBLY

