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ASSEMBLY

Tuesday, 3 June 2003
The SPEAKER (Hon. Judy Maddigan) took the chair at
2.04 p.m. and read the prayer.

CONDOLENCES
Hon. Richard Elgin McGarvie, AC
Mr BRACKS (Premier) — I move:
That this house expresses its sincere sorrow at the death of the
Honourable Richard Elgin McGarvie, AC, and places on
record its acknowledgement of the valuable services rendered
by him to the Parliament and the people of Victoria as
Governor of Victoria from 1992 to 1997.

The Honourable Richard McGarvie sadly passed away
on Saturday, 24 May 2003, just a few days after his
77th birthday. Throughout his life Richard McGarvie
was tireless in his efforts to make this state, and our
nation, a fairer place for everyone.
Richard McGarvie was born on 21 May 1926 in Colac.
After his education at Camperdown High School,
where he was dux, he worked on his parents’ dairy
farm in the Western District until the age of 18. At that
time he enlisted in the Royal Australian Navy Reserve,
trained at HMAS Cerberus and served on board the
Australian destroyer HMAS Arunta. Following the end
of the Second World War he was a member of the
Allied occupation force in Japan until 1946. In 1947 the
commonwealth reconstruction training scheme offered
him the opportunity to study law at Melbourne
University, from where he graduated in 1950 with
honours in every subject. Two years later he was
admitted to the Victorian bar. He became a Queen’s
Counsel in 1963, at just 37 years of age.
Richard McGarvie made an enormous contribution to
public life, to the law in this state and to higher
education. It is not possible for all the members of this
house to do justice to the great and wide contribution he
made to Victoria, to the nation and indeed
internationally. However, I would like to mention a few
of his achievements that illustrate his passion for the
law and for social justice, together with his personal
integrity. These achievements demonstrate not only his
sheer talent but the respect in which he was held by his
peers and the broader community.
In higher education, Richard McGarvie’s achievements
range from being a member of the faculty of law at
Melbourne University to becoming chancellor of
La Trobe University. Richard McGarvie’s long and
distinguished career in the legal profession in Victoria
has been well noted. He served as vice-chairman and
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chairman of Victorian Bar Council, was a member of
the executive of the Law Council of Australia and
served on several official advisory committees.
His passion for the constitution, due process and the
law did not end at Australia’s borders. In 1975 Richard
McGarvie went on an Amnesty International mission to
Indonesia to plead for the release of political prisoners.
Richard McGarvie’s commitment to civil duty and
social justice did not go unnoticed, even to those of a
different political persuasion. In 1976 the Hamer
Liberal government appointed Richard McGarvie a
justice of the Supreme Court of Victoria, a position in
which he served with great distinction for some
16 years. Justice McGarvie went about his duties in the
same manner, with fair-mindedness and always with
the interests of the broader community at heart. In a
speech in 1995 he explained his philosophy on the role
of judges, saying:
Judges must view justice not through their own eyes but
through the eyes of the people it affects.

It is as relevant today as it was when those words were
uttered. In 1992 Richard McGarvie was called to even
higher office, when he was appointed Governor of
Victoria. He served the Victorian people until 1997. He
brought to his position dignity and a passion for
educating the wider public about the value of our
constitution and of our public institutions. In June 1994
Richard McGarvie was recognised by being awarded
the highest rank of Australian honours, the Companion
of the Order of Australia.
Richard McGarvie always found time to commit his
energy and passion to a wide array of causes. As many
members of the parliamentary Labor Party would
know, he joined the Australian Labor Party in 1949 and
was an active contributor in the political debates of the
time. During the 1960s he was the secretary of the
Participants, a group of party reformers with a vision
for a more democratic and modern Labor Party.
It is worth noting that the Honourable Gough Whitlam,
a former Prime Minister, attended the funeral. He was
one of the great beneficiaries of the reform of the
Victorian branch of the Labor Party which Richard
McGarvie undertook as secretary of the Participants.
That eventually brought into play a much more
democratic Labor Party in Victoria. The state
organisation prevented Gough Whitlam from achieving
the office of Prime Minister in 1969, with not enough
Victorian seats going to Labor at that time, but he was
successful in 1972. In 1970 his efforts helped bring an
end to the unpopular Victorian ALP executive of the
time. With his colleagues in the Participants he helped
usher in a more democratic and a more electable culture
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in the Labor Party, and that has been the case ever
since.
Richard McGarvie may have held many very important
positions in society, but he never lost touch with
ordinary Victorians around the state. He also never lost
touch with his sense of compassion. Richard McGarvie
displayed his compassion for the underprivileged
through Open Family Australia, and he had a long and
active association with Community Aid Abroad. He
took to the streets to hear first hand from disadvantaged
and homeless young people about their plight and also
to discover some possible solutions.
The imposition of the death penalty on Ronald Ryan
was another issue that galvanised Richard McGarvie.
Together with others from the anti-hanging committee
he lobbied church leaders and the Labor Party to put
pressure on the Bolte Liberal government at the time to
commute the sentence. Richard McGarvie instigated a
petition on behalf of a majority of jurors who were
desperate to stop the execution, and he publicly
campaigned for clemency.
The republican debate brought Richard McGarvie back
into the national limelight. The McGarvie model, which
we remember from the constitutional convention, was
in fact the second most popular model voted on at the
convention. His subsequent book, Democracy —
Choosing Australia’s Republic has had a lasting
influence on the evolving debate on the republic. It is an
enduring legacy of that constitutional debate and of the
McGarvie model, and it will be there in the future
whenever the matter comes before the Australian public
again.
I conclude my reflections by quoting from a speech by
the then vice-chairman of the Victorian Bar Council,
Mr K. H. Marks, QC. The occasion was the official
welcome of the Honourable Justice McGarvie to the
bench of the Supreme Court of Victoria in June 1976.
Mr Marks said then:
You have impressed all those who have known you as a man
unswervingly dedicated to principle …
You are a hard worker. You are a man of hope, with faith in
progress. You reject extremes but may be said to be
extremely devoted to moderation and fairness.

Tomorrow it will be exactly 27 years since these words
were spoken, and I think all members of this house will
acknowledge that they reflect the character and stature
of the person whom we are honouring here today in this
condolence motion. They are as true today as they were
27 years ago. Richard McGarvie was a hardworking
man of the highest intellect and integrity, a man
devoted to his family, and a man of hope and faith.
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On behalf of the Victorian government and the
Victorian parliamentary Labor Party I offer sincere
condolences to the family of Richard McGarvie, whose
members have honoured us with their presence here
today: his wife, Lesley; his sons, Richard and Michael;
his daughters, Robyn and Ann; and his seven
grandchildren, Rick, Jenny, David, Andy, Jim, Elly and
Lachlan.
Mr DOYLE (Leader of the Opposition) — I am
honoured to second the Premier’s condolence motion
for the Honourable Richard Elgin McGarvie, AC,
popularly called Dick, who was born on 21 May 1926
near Colac and died on 24 May 2003, three days after
celebrating his 77th birthday. The son of a Western
District dairy farmer, Richard McGarvie was educated
at Camperdown High School and the University of
Melbourne before embarking upon a most
distinguished lifetime of service to our community.
Dick’s life of service commenced when he enlisted in
the Royal Australian Navy in 1944 and served aboard
HMAS Arunta, including service in Japan at the end of
World War II. In 1950 Richard McGarvie graduated
from the University of Melbourne with the Supreme
Court prize for the top honours student in law, and he
then commenced an eminent career in the law, in the
education of the law and in the administration of
justice.
Dick McGarvie joined the Victorian bar in 1952 and
became a Queen’s Counsel in 1963. He became
chairman of the Victorian Bar Council in 1973 and was
appointed to the Supreme Court of Victoria in 1976.
Dick McGarvie left the bench in 1992 following his
appointment as Governor of Victoria. It was a role that
he relished in all the right ways.
As custodian of Victorian democracy Dick McGarvie
made it his duty to emphasise and strengthen the
community’s confidence in the democratic process. He
worked industriously to take the role of Governor to
country and regional Victoria, and he worked as a
roving Victorian ambassador, leading trade and cultural
delegations overseas. I specifically remember his very
successful delegation to China.
He also became, as the Premier said, a people’s
Governor, making it his mission, as he told the Age in
an interview in December 1991, ‘to concentrate on the
things that unite us’.
Following his gubernatorial term, which ended in 1997,
Richard McGarvie maintained his engagement with
civic life, taking on a role as a highly respected
constitutional commentator and author.
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I was very honoured to be a pallbearer at Richard
McGarvie’s state funeral, along with the Premier.
Dick’s son Richard spoke about his father being a
practical optimist, someone who always hoped that
things would turn out for the best but who worked
behind the scenes tirelessly to ensure that they turned
out for the best!
This philosophy was characterised by his lifelong
commitment to community service and his devotion to
his family. I would also like to note the tributes at the
state funeral from the other members of Mr McGarvie’s
family, as well as the tribute from the Honourable Ray
Northrop, the former judge of the Federal Court of
Australia, who spoke of Mr McGarvie’s life with
considerable aptness.
I would like to mention particularly the musical tributes
of Dick’s grandchildren, which I found very moving. I
will read a brief poem written by Ann McGarvie,
entitled Dad:
You endured daily indignities with great dignity;
Handled loss of control with steady self-control;
Suffered disrespect with respect and tolerance;
Withstood continual frustration with patience;
Confronted fear with enormous courage;
Accepted everything;
Blamed no-one;
Always looking forward.

Richard McGarvie was an unusual mixture. As was
also mentioned at the state funeral, he was a humble
and self-effacing man, but he also held and voiced
strong opinions.
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Mr McGarvie passionately advocated the merits of the
McGarvie model, despite its finding opposition at the
constitutional convention from those who sought a
directly elected head of state and from those who
sought a politically appointed head of state.
I will remember Dick McGarvie as a patriotic and
fearless man. If I may touch on a very delicate but
nevertheless important point, when some were recently
in full cry against the then Governor-General I thought
that Dick spoke out with great bravery for what was not
a popular position. That truly is having the courage of
your convictions. When people talk about having the
courage of one’s convictions, often their meaning
entails repetition or volume or just persistence. That
was not so for Richard McGarvie. Real courage, I
believe, is when you speak out against prevailing or
popular opinion because of what you think and what
you believe. That is precisely what Richard McGarvie
did, even though he was gravely ill.
It was typical of Richard McGarvie’s rather puckish
humour that the final line of his funeral service was
‘Worse things happen at sea’. I mean this with great
respect, but I would have thought that death was fairly
conclusive. But the family can be assured that that is
not so in the case of Richard McGarvie, because he
leaves behind a legacy of service, loyalty, intellect and
contribution to our state.
Richard McGarvie is survived by his wife, Lesley, his
sons, Richard and Michael, his daughters, Robyn and
Ann, and his seven loved grandchildren.
The Liberal Party extends its sympathy to the wider
McGarvie family, and I pay my respects to a man who
dedicated his life to Victoria and Australia.

If I may say so, most people who tend to be strongly
opinionated are not modest, and those who tend to
humility are often not associated with passionately
espoused opinions and causes. Richard McGarvie was
both humble and passionate about causes.

Mr RYAN (Leader of the National Party) — I am
honoured to join with the Premier and the Leader of the
Opposition on this occasion in paying homage to
Richard Elgin McGarvie, AC, a truly great Victorian.

One such cause was his commitment to his preferred
and personally developed model for an Australian
republic. At the constitutional convention in 1999 he
argued that only minimal and straightforward changes
would be required to convert Australia to a republic. He
was confident that the so-called McGarvie model was
the best way to protect the Australian constitution.
Essentially that model was based on our
Governor-General becoming our head of state, with a
panel of three former governors-general automatically
approving his appointment. As the Premier noted, it
quite properly remains on the table, as indeed does his
text, Democracy — Choosing Australia’s Republic.

Richard McGarvie died at 77 years of age on 24 May.
He was a man remarkable for the many facets of his
life. He began life on a dairy farm in the Western
District. He was at different times in his life a member
of the navy. He became a great lawyer. He attended
Melbourne University, where he won the Supreme
Court prize — no mean feat in itself! He went to the bar
in 1952. He was appointed as Queen’s Counsel in 1963,
and on the way he also attained a degree in commerce
and economics. He was chairman of the Victorian Bar
Council in 1973. He was appointed as the treasurer of
the Law Council of Australia in 1974. He was
appointed to the Supreme Court of Victoria bench in
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1976, where he served with absolute distinction for
some 16 years. He then became the chancellor of
La Trobe University in 1981, a role he also filled with
distinction for some 11 years.
I believe Mr McGarvie will be most remembered for
his term as the Governor of this state from 1992 to
1997. In all of that he was a committed republican, and
apart from those many other aspects, as the Premier has
remarked, he had a pivotal role in the fortunes of the
state Labor Party. If I may say so with the greatest
respect to any family members present, this great man
was born on a dairy farm in the Western District yet the
National Party missed him! I just cannot understand it.
Those many facets of public life are known to all
Victorians, and indeed to all Australians. I personally
will remember Mr McGarvie from three particular
perspectives. The first is for his having the most acute
of minds. He had an extraordinary mind. Like the
Leader of the Opposition I recently heard Mr McGarvie
ring in to a Melbourne radio station one morning on the
occasion of the debate regarding the Governor-General,
as he then was, Dr Peter Hollingworth. I heard him
effusively and passionately put the point of view which
he felt so strongly about as to the issue of the day, and it
was the mark of the man. It was not necessarily the
popular cause, but he put the position nevertheless in
the way we all knew of him for.
I dined with him occasionally: it was only very
occasionally, but I had the great pleasure of dining with
him. We never talked politics; we talked other matters.
It was always an interesting thing to look forward to,
having a conversation with Dick McGarvie, because in
a sense you had to prepare for it carefully. He was
unfailingly courteous and gracious, of course, to
everybody. Nevertheless in entering conversation with
him you always felt the need to make sure of your facts
and be certain of the argument, because he had an
enormous capacity, in the nicest way, to be able to
search deeply into the way in which you might mount a
particular point of view about a particular topic. I
enjoyed those occasions and those jousts with him very,
very much.
The second point that I refer to specifically is his great
love of country Victoria. During the time that he served
as Governor both he and Mrs McGarvie travelled the
state extensively. They were renowned for it. He could
talk to anybody; it mattered absolutely not to Dick
McGarvie what your particular station in life was. For
anybody to have a conversation with him was an
experience. He could engage all in topics of their
particular choice and talk to them at whatever their
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level may have been — again, and unfailingly, in the
most gracious way.
I remember dining with him in company with my wife,
Trish, at Powerscourt, Maffra, during the course of one
of the visits paid by the then Governor and
Mrs McGarvie to our region. We were in company with
others. Again, the liveliest of conversations took place,
and a mark of it was the extraordinary extent of Dick
McGarvie’s knowledge of our particular region. He had
so very well researched the region that he could talk to
people in their own environments about the matters that
were important to them and do it in an informed way.
The third issue I want to mention specifically is his
great love of his family. He was married to Lesley in
1953, and of course here we are in the year 2003. They
have four children — Richard, Michael, Robyn and
Ann — and seven grandchildren, and as a National
Party we mourn the loss of a great Victorian.
I must say there was a lovely article — and there were
many great articles published about this wonderful
man — in the Australian of 28 May. It features a
beautiful photograph of the late Dick McGarvie with
his grandson David. In many senses it is
quintessentially the man, but in one respect it is not,
because the book they are jointly reading is headed
Duck for Cover, and that was never the mark of Dick
McGarvie.
Mr THWAITES (Minister for Environment) — I
am also honoured to join the condolence motion for the
Honourable Richard McGarvie, certainly a great
Australian and a great Victorian, who made enormous
contributions, both practical and intellectual, to our
country and to our state. He was extraordinarily
intelligent. He was also very kindly, and I think many
of us will remember the kind words he had for young
members of Parliament when we came into this place.
He was softly spoken, almost whispering, but he always
had a very sensible suggestion to make.
But I think that sometimes people might have
misunderstood that quietly spoken nature and the
softness of the voice, because he had an extraordinarily
resilient and robust intellect and was absolutely
determined on an issue to ensure that people had the
opportunity to hear his views. I think anyone who
spoke to Dick, as I did on numerous occasions, about
the republic would understand how passionate and
convincing he was on that issue. I would like to return
to that a little later.
As members have indicated, Dick McGarvie was
brought up on a dairy farm — I think he was born in
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Pomborneit East — and went to Camperdown High
School. He was dux of the school — and therefore
chose the Labor Party when it came to deciding on a
political party! But he was someone who throughout his
career excelled. He was also the Supreme Court prize
winner.
Some members have referred to his time in the navy
and how he enlisted in 1945 and joined the HMAS
Arunta. A report in the paper recently related how he
was on the lower deck and learnt Latin so he could then
go on and be a law student. My father, who was a
fellow able seaman, was his Latin teacher on the
Arunta. They were both, I guess, about 18 years old,
and my father had the job known as the schoolteacher,
for which he was paid sixpence a day. I asked my father
about Dick, and he told me that Dick was a very
friendly, somewhat shy young man who was popular
with the other able seamen. My father used to go ashore
with him, and I said, ‘Did you ever get up to
anything?’, and he said that Dick never did anything
wrong as far as he knew. I think that sums up his life.
As we know, Dick went on to become a lawyer. He
became an expert as a lawyer, just as he was in
everything that he did. As I indicated, he won the
Supreme Court prize as the top student. He went on to
become a Queen’s Counsel at a very young age, and he
became not only a great lawyer but a great teacher of
the law. That is something that also characterises his
life. I think he got a lot of enjoyment out of teaching
and helping young people. He was the author of the
standard text on contract that I read when I started law.
He taught at university and, as we have heard, also
ended up as chancellor of La Trobe University.
Dick was appointed to the Supreme Court in 1976 by
the then Hamer government. I think that is another
thing that characterises Richard McGarvie’s career.
Despite having been a member of the Labor Party, he
enjoyed broad, non-partisan support right across the
community for many years.
When he was Governor of this state — and it was
during the time of the previous Liberal and National
party government — it is fair to say they were fairly
controversial years and at times there was a lot of
conflict between the parties. Throughout that period, as
a relatively new member of Parliament I remember
how Dick was totally non-political, yet by a word or by
a bit of advice he could assist young members of
Parliament. I am sure that all members of the house
would have been impressed by that.
The skill he had was being able to make an interesting
speech and take a position on a topic without placing
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himself in a difficult partisan position. That was partly
true as Governor as he travelled around the state, but it
was also true when he left the governorship and
engaged in the debate about the republic. At no time
could anyone have suggested that Richard was siding
with one side of politics or the other, despite the fact
that he was very strong in his views about the model he
preferred.
The Premier referred to Richard McGarvie’s role in the
Labor Party. As the Premier indicated, he was a member
of a group known as the Participants — a group that
sought to achieve reform in what it saw as the way the
Labor Party was being administered in the 1960s. One’s
views on his role and that of the others who joined him,
including John Cain and John Button, may depend on
which side of the fence one sits. What is absolutely clear
is that without the role that group played in Labor Party
reform it would have been difficult, if not impossible,
for Gough Whitlam to have achieved the reform he
achieved in the Labor Party, which then enabled him to
become Prime Minister in 1972.
I was interested to see a clipping from 1970 provided
by the library. I am sure other members would have
seen this as they did their research. It was a story
written in July 1970 by Michelle Grattan. Richard
McGarvie resigned from the Victorian branch of the
Australian Labor Party in protest at what he saw as the
undemocratic nature of the central executive.
Interestingly the article concludes with the suggestion
that Dick McGarvie and the Participants had given up
and that his quitting the party was an indication that this
was the end of the story for the Participants. It states:
The finish to the story of the Participants had to wait until
yesterday, when Dick McGarvie gave up the struggle.

Nothing could be less like Dick McGarvie than to give
up the struggle. His resignation, and indeed the letter of
resignation he sent, was deliberately aimed at
provoking a reaction which then assisted in the path to
federal intervention.
A few years ago I had a coffee with Dick McGarvie
and he showed me the letter he had sent. It was
absolutely typical. It was very densely typed. It looked
like an incredibly complex legal argument, and I
wonder what the central executive’s reaction was to
that letter. Nevertheless it achieved its objective, and
despite the claims of the article in July 1970 that Dick
McGarvie had given up, nothing could have been
further from the truth. There was intervention, and
Richard McGarvie came back into the Labor Party and
fulfilled important roles, including chairman of the
disputes tribunal for a number of years. The role he
played indicated something about Dick — that he was
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someone who would continue to fight for what he
believed in, as he did in the Labor Party.
I have touched on his time as Governor. Many
members will remember how well he was regarded by
the general community. I understand from
conversations I had with him that he and Lesley
enjoyed going around country Victoria a great deal. He
felt he could always learn something from the places he
visited. I recall that that was something he told me to
remember — in your travels to learn as you are going
around from the communities that you see.
Having completed his time in the governorship, he then
entered the debate raging about the republican issue. It
has been said that he was a strong republican, but I am
not sure that that is in fact correct. Richard McGarvie
was a great democrat who believed in strong
constitutional democracy. He also believed that a
republic was very likely, if not inevitable, and that it
was vital that we had the best possible model.
He certainly prosecuted the case for a minimalist model
rather than a model involving an elected president, and
he did that coming from his democratic framework. He
had a great concern that if a president were separately
elected, that person would necessarily be partisan and
would then not have the ability to dismiss a Prime
Minister or a government without causing a huge
political outcry. He thought it was absolutely
fundamental that the Governor’s position was seen to
be above politics so that the Governor would be in a
position to use the reserve powers to dismiss a
government when it was necessary.
I and a number of other members of the Labor Party —
we were then in opposition — had many discussions
with Richard McGarvie about the republican issue in
the lead-up to the constitutional convention. He was
always so giving of his time: he would talk to anybody,
and he would talk endlessly in order to persuade, and he
did so successfully.
It is a tragedy that he is gone. He had a wonderful
career. He had a marvellous family — Lesley, Richard,
Michael, Robyn and Ann — and I certainly offer them
my condolences.
Mr HONEYWOOD (Warrandyte) — From the
time the late Richard McGarvie swore me in as a
minister in 1996 he seemed to take a particular interest
in my welfare. I think it was related to the fact that I
was relatively young at the time; but importantly, the
portfolio that I had responsibility for was very much at
the heart of his particular passion, being tertiary
education and training.
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Richard was passionate about apprenticeships,
particularly about their being available to young people
in the country and regional areas of Victoria. That
passion for enhancing trade skills I am sure came from
his own upbringing in a rural community. But he was
equally passionate, from his time as chancellor of one
of our largest universities, La Trobe University, about
the need for every young Australian to access tertiary
education, despite the financial difficulties that might
be faced.
The two points I would like to make about the late Dick
McGarvie’s life have already been touched on, but I
think they deserve further recognition. His Labor Party
involvement was well known. He never denied his
previous involvement, unlike some public figures, who
go on to play down theirs. Equally, though, you knew
that such was his personal make-up and ethics that he
would never have allowed any previous affiliations to
have the slightest impact upon his duties as Governor.
This, I believe, was a key reason why his voice on the
republican debate received such significant bipartisan
support. Everyone knew that when he spoke on this
issue it was, again, from the heart and not from any
political perspective whatsoever.
He did, however, have a concern about that whole
debate, and that concern was born of the fact that he
and his wife, Lesley, travelled widely amongst school
communities right around Victoria while he was
Governor. I will quote from an article in the Age of
January 1997, when he was interviewed on exiting the
position of Governor:
He says that for 30 years there has been little teaching in
schools about our system of government and it was important
to catch up.

I know for a fact that during his tenure as Governor he
made it his business to visit many schools around the
state and talk about his role as a safeguard of the
constitution for the people of Victoria. I am sure many
young people learnt for the first time about the way in
which government operated from him rather than from
a politician.
The second point that I believe needs to be put on the
record about the late Dick McGarvie is that he was a
stickler for detail. I well recall attending a number of
Executive Council meetings as one of four ministers
sitting around a table while the Governor approves —
or, dare I say, disapproves — laws that are put forward
through this Parliament. On a number of occasions
Dick would find a typographical error in the legislation
that was put before him. He would really go to town
about the fact that this had not been presented in the
proper manner and asked what we were going to do
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about it. For a young minister sitting around a table
with the Governor pointing out that there was a
typographical error in a piece of legislation you had not
actually had carriage of, it was quite interesting trying
to explain what you would do about it.

Victorian community paid their respects to a truly great
Victorian citizen. Richard McGarvie, or Dick
McGarvie, as he is more commonly referred to, was a
longstanding personal acquaintance of my family and
me.

The other point I will make about Dick being a stickler
for detail is that I well recall attending a lunch at
Government House, which I thought would be a lunch
involving a number of people. It turned out to be a
lunch in his private study, when I was the Minister for
Tertiary Education and Training, and it was just the two
of us. We finished lunch and sat down by the fireside,
and then I discovered what the reason for the lunch
was. It was to be given — I will not call it a lecture — a
fireside chat about the role of Governor as a visitor to
our universities. It is interesting that this Parliament has
just changed that arrangement and taken away that role
through legislation.

It was fitting to see an unusual aspect of the state
funeral — that being that it differed from the traditional
role in that it found a place for all members of the
McGarvie family to express, in their own special and
creative way, what a great man their father and
grandfather was. Family members detailed in a
compassionate and generous way the manner in which
Dick and Lesley McGarvie had played such a crucial
and informative role in their lives. At the state funeral
they did this in a very beautiful way, Speaker; and there
is no doubt you agree. They did it in poetry, they did it
in song and they did it in personal reflections. The
family did it with great courage, sincerity and honesty. I
guess these are characteristics which really typified the
life of Dick McGarvie and typified the legacy that he
has left behind, and it typified the values that live on
within the McGarvie family.

Dick was passionate about the importance of an
objective, independent person in public office having a
role, at the invitation of universities, when there was an
internal issue that it might have been best did not
bubble to the surface. We must have spent a good hour
and a half talking about the nuances of this role. It was
done in a very quiet, assured, well-researched manner,
with no pressure at all other than just some good advice
from a Governor to a minister about the importance of
this role being kept within the constitution.
The Deputy Premier referred to the article by Michelle
Grattan in 1970, which a number of us have read. I
think the most important point about that article was the
heading, which referred to the late Dick McGarvie as a
‘cautious rebel’. I think that very much sums up his life.
He was indeed a rebel within his own party; within, if
you like, the system of government that he was
involved in as Governor; and then in advocating a
republican model. But he was a rebel who had a
number of causes, and those causes were always well
researched, well thought out, and delivered in an
impeccable manner. My sympathies are extended to his
family.
Mr BATCHELOR (Minister for Transport) —
Speaker, it is truly a great personal honour to join in the
condolence motion for Richard McGarvie, who died
unexpectedly on 24 May this year, aged 77. I join with
the leaders of this Parliament and others who will
follow to extend my condolences to his wife, Lesley;
their children, Richard, Michael, Robyn and Ann; and
their seven grandchildren.
Last Friday a state funeral was held at St Paul’s
Cathedral. An overflow crowd from all levels of the

I attended the state funeral with my mother and father,
because the McGarvie family have been personally
known to our family for over 40 years. The McGarvies
were neighbours; they lived a few doors up the road.
We lived in a newly developing outer suburb of
Melbourne, a place where the roads were not made, the
sewerage was not connected and the schools were
overflowing with students and where the families were
larger than they are typically today. From an early age I
knew Dick McGarvie, Lesley, Michael and the other
children. From the earliest of ages when I attended
primary school there have been a number of occasions
when my life and the lives of the McGarvies, and
particularly Dick McGarvie, have intersected in a very
personal way. When I was a youngster Dick McGarvie
was the bloke up the road. He was the dad who took his
family sailing and down to the local church. It was the
household that you could hear music coming from. The
McGarvies were great neighbours to have.
A key feature of Dick McGarvie’s life was his
involvement in community activities and his concern to
provide education to children. The facilities at the local
primary school were poor or non-existent. At that time
Beaumaris North Primary School had been newly built
to cater for the large number of children who typified
the baby boom. Speaker, I can assure you that that was
a long time ago! In an effort to improve educational
opportunities, the parents of the school community
were asked to raise funds to establish what was then
called an activities club. My father was a member of
that organising committee, but Dick McGarvie was the
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chairman — he organised it. The club accepted the
challenge to raise funds for building what was then the
first arts and craft room in Victoria. It was a big ask of
our local community, but it was successfully completed
under the guidance of Dick McGarvie.
At the state funeral his son Richard spoke fondly of the
games of hide-and-seek organised by Dick around the
McGarvie household, games that were enjoyed not only
by the McGarvie children but also by the neighbourhood
children. Many a time tales would come back to our
household from a brother or a sister about the really
enjoyable time that they had had playing with the
McGarvies and with Mr McGarvie in particular.
In 1983 I borrowed equipment from the McGarvie
household to undertake what I regarded then as one of
the greatest adventures of a lifetime — and it probably
still is — rafting down the Franklin River.
Mr Bracks interjected.
Mr BATCHELOR — Yes, I gave the equipment
back, Premier, and I recommend you borrow it. It is
probably still there and available to have a lend of,
because generosity was one of the key features in the
McGarvie household. It was instilled in the children,
and it has been an enduring and lasting quality of Dick
McGarvie.
Notwithstanding the fact that Dick McGarvie was a
successful barrister, and indeed a QC, he was a
passionate user of public transport. Daily he caught the
bus from the bus stop in Balcombe Road, Beaumaris, to
Sandringham station and the train from there into the
city. His long-term love affair with public transport is a
model that as transport minister I wish more people
would follow.
Dick McGarvie’s contribution to public education did
not end following the education of his own children,
and there are numerous other examples that have
already been referred to. But between 1990 and 1992 I
once again intersected with Dick McGarvie’s
contribution to public education when I had the
opportunity and the privilege to serve on the La Trobe
University council while he was chancellor. Once again
I saw first hand Dick McGarvie putting back into the
community through his valuable contribution to public
education notwithstanding the fact that his children had
long gone through the education system.
The influence and legacy of Dick McGarvie and the
Labor Party is one that I believe every Labor member
of this house can be truly thankful for. During the
1960s Dick McGarvie, with a number of other Labor
identities, fought what was ultimately a successful
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campaign to bring about a number of institutional and
policy changes to the Labor Party here in Victoria. So
successful were those changes that it went on to see the
success of Gough Whitlam at the national level but also
to see the success of Labor in the 1980s and the late
1990s here in Victoria. Dick McGarvie was secretary of
the Participants from, I think, 1996 and worked for
longstanding reforms in the Labor Party with such
identities as John Cain, Frank Costigan, John Button,
Xavier Connor and Barney Williams. They all worked
for a more democratic and a more inclusive Labor
Party. We can all be thankful for not only this
contribution but their determination to achieve these
objectives.
The Deputy Premier mentioned the article by Michelle
Grattan in the Age of 1970, which was a snapshot at
that point in time following the resignation. The
editorial tone coming through laments that the
Participants had given up but history has gone on to
show that the resignation was a deliberate and
calculated act to bring about and force change, and it
did that. We have that lasting legacy.
I also in a sense personally intersected with that benefit
during my period as state secretary of the Labor Party
here in Victoria, and I have now as a minister in a
Labor government. I am personally very grateful that
Dick McGarvie did not give up in the 1960s and that he
did persevere, because those contributions and those
foundations that he laid have proved to be electorally
successful for the Labor Party. For that, we all
personally thank Dick McGarvie.
Of course in a condolence speech such as this
recognition must be given to his role as Governor, to
his engagement in the national debate on the form of
the Australian republic, and to his support for law
reform and the institution of the law. All of these will
be and have been acknowledged by people contributing
to today’s condolence motion.
But my condolence speech today is of a much more
personal nature; I make no apologies for that. I have
known the hard work of Dick McGarvie. I have been its
beneficiary, and I have seen others be the beneficiaries
of his contribution and the contribution of his family to
the Victorian community. There is no doubt that we can
all be assured that there will be a lasting legacy here in
Victoria of Dick McGarvie, who was truly a great
Victorian citizen. I again extend my condolences on
behalf of myself, my family, my brothers and my sister.
Dr NAPTHINE (South-West Coast) — I offer my
support to the condolence motion to honour the life and
service of Richard McGarvie, who was more
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commonly known as Dick. I offer my sympathy and
that of my electorate of South-West Coast to
Mrs Lesley McGarvie, their children and their extended
family. Dick McGarvie made an enormous contribution
over a wide range of areas in terms of his service to and
the intellectual life of our community. Other speakers
have covered and will cover those contributions very
well.
I will speak of three things on this motion. Firstly, like
me, Dick came from western Victoria, growing up on a
farm at Pomborneit East. For those who want to know
where that is, it is between Colac and Camperdown. As
you drive along the highway and go through the Stony
Rises, Pomborneit East is to the north. My recollection
is that Pomborneit is renowned for three things: rocks,
thistles and snakes. Farming in the area was very
challenging, and it is a great tribute to Dick that he
came from this very humble background to high office
in Victoria. It says a great deal about Dick that the
support he had from his family gave him the
encouragement and desire to pursue his passions both
for the law and for service to the community. It also
says much about our Victorian society. Dick would
have said it was a valuable lesson to Victorians that
people from anywhere in the state and from any
background or beginning could work hard and aspire to
the highest office or the highest position in the land.
Secondly, I recognise the fact that in 1996, along with
my colleagues the members for Warrandyte and
Brighton, I had the honour to be sworn in by then
Governor McGarvie as a minister of the Crown. That
was both a great honour and a privilege. Then we had
the honour to serve with Dick on the Executive
Council. The member for Warrandyte has already
mentioned that, as Governor, Dick took his role very
seriously and was renowned for his attention to detail,
or thoroughness. Some of my ministerial colleagues at
the time used other words to describe his passion for
fine detail.
When issues were before the Governor in Council, on a
number of occasions on the Monday before the regular
Tuesday meeting a message would come from
Government House that a map in a bill was not quite
accurate or clear enough. Many members would
understand that in some cases you often deal with tiny
parcels of land that are, for example, being transferred
to and from the City Link authority. But if a map was
not clear and Dick could not understand it perfectly, he
would send it back and seek an explanation. Regularly
the Executive Council deals with a list of land that is
being transferred from one designation of Crown land
to another. These often involve old parish and shire
names. It is sometimes interesting to look through those
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names and try and work out where the hell the land is.
There were a number of times when I actually asked,
‘Where’s that?’, and Dick McGarvie not only knew
where it was — I think he had looked up a map to see
where it was — but had probably been there to check
that the map was accurate. He certainly took that part of
the role of Governor very seriously.
Thirdly, I highlight and record the appreciation of
regional and rural Victoria for the role that Dick and
Lesley McGarvie played while he served as Governor
and as they travelled around Victoria. As Governor,
Dick made a commitment to visit each and every
municipality across Victoria — and not just visit it but
make a detailed visit. He spent time in those
municipalities, understood their issues and took the
office of Governor to their communities in a very
positive way. The interest they took in country
communities and rural people is a lasting legacy of both
Dick and Lesley McGarvie. Dick served Victoria well
both in the law and as Governor. Again I offer my
sympathy to Lesley, his four children and their families.
Mr HULLS (Attorney-General) — Victoria’s
history is certainly rich with stories of community
service, and I guess we are privileged in the catalogue
of individuals who have contributed to public life
through their commitment to others, their intellect, their
belief in our system of government and in our
independent institutions. But despite this wealthy
chronicle, every now and again a figure comes along
and raises the bar, and such a figure is certainly Dick
McGarvie.
It is uncertain exactly what it is that creates individuals
like Dick McGarvie and whether one or any of a
combination of factors can explain a life of such
integrity and commitment to others. Certainly his
humble beginnings and his sense of pragmatism can
account to a degree for his empathy for every member
of the community; his experience in the navy and of the
terrible aftermath of war could explain his respect for
the tenacity of ordinary people in the face of adversity;
his sharp intellect and work ethic could help us
understand his contribution to the administration of law
and to legal scholarship; his love of state and country
could explain his dedication to the merits of public
office; but a man of Dick McGarvie’s calibre cannot be
explained by just the events of his life. A full
explanation, or as full as we can hope to achieve, comes
in acknowledging Dick McGarvie’s more innate and
intangible qualities such as his honesty, his humility,
his humour and also his honour — qualities which I
suspect he would have brought to bear on any
occupation and regardless of the cards life actually dealt
him.
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As Victoria’s Attorney-General I cannot help but focus
on Dick McGarvie’s legacy to our legal system.
Admittedly many of these matters have already been
touched on, but from Supreme Court prize winner to
Supreme Court judge, Dick McGarvie certainly brought
intelligence and drive to his application and
interpretation of the law. As we have already heard, he
was appointed a Queen’s Counsel at the ripe old age
of 37. He was a highly regarded barrister. He taught
and published extensively on contract and industrial
law and served his profession on the Victorian Bar
Council before being appointed to the Supreme Court.
His legal skills were certainly very highly regarded. As
a barrister and as a judge he was admired for his care,
his courtesy and his determination that all litigants
should receive a fair hearing. He had an ability to
perceive the fundamental legal principle at stake
without being daunted by its immensity or indeed the
intricacy of the particular task. As a judge it is fair to
say that Dick McGarvie was fervent about exemplary
judicial administration and about the unfettered judicial
discretion and independence of the judiciary. He was
instrumental in the establishment of the Judicial
Conference of Australia and of the Australian Institute
of Judicial Administration, both of which bodies are
committed to improving and cementing the skills of the
judiciary and harnessing its passion for the law as an
evolving body of knowledge.
Dick McGarvie was, as we have heard, dedicated to
education, serving as chancellor at La Trobe University
and even undertaking a second degree in commerce
later in life. He was an avid reader and student of
history. For all these reasons I hazard a guess that Dick
McGarvie would have been enthusiastic about the
Judicial College of Victoria, perceiving its capacity for
securing the confidence of the Victorian community in
the judiciary and for strengthening judicial
independence.
The law, however, as we have heard, was not the only
beneficiary of Dick McGarvie’s gifts and convictions.
His strong sense of justice, his respect for the breadth of
experience of the community and his concern for the
welfare of others brought him to the Australian Labor
Party and saw him strive to rid the Victorian branch of
the party of the division which had left it in the political
wilderness.
Dick McGarvie’s confidence in the inherent merit of
our system of government and its capacity to include
and represent the wishes of Victorians from all walks of
life was to a certain extent vindicated by appointment
of this son of a Colac dairy farmer to the highest office
in this state.
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Dick McGarvie’s five years as Governor were certainly
an exemplification of service to the community. He and
his wife, Lesley, travelled the breadth of the state and
ensured that Government House was open to the whole
of the Victorian public, reflecting their belief that it
actually belonged to the people.
Dick McGarvie had a confidence in and of the people, a
confidence that was further illustrated by his
determination to ensure that the electorate had every
option before them when considering the issue of an
Australian republic, a resolve not extinguished by the
defeat of his proposed republican model or by the
referendum itself. He remained passionately committed
to interrogating the merits of a republic and to securing
the fairest constitutional system for the people of
Australia right up to the time of his tragic death.
Of course it is not possible to do justice to such an
extraordinary individual in this small window of
opportunity. I have touched only briefly on Dick
McGarvie’s contribution to public life, and we can only
glimpse the complexity and richness of his personal
life. A devoted husband, father, and grandfather, Dick
McGarvie was also a keen gardener and sailor. This
was a man who adored his family and never let his
extraordinary workload overwhelm such adoration. As
we heard at his funeral, while at Government House
Dick and Lesley had the great idea of really getting to
know all their grandchildren as individuals by taking
each of them, over seven years, one after another, on
holidays to Australian islands such as Lord Howe,
Kangaroo, King and Flinders islands. No matter what
his work commitments, Dick and Lesley always made
time to spend two weeks each year with another
grandchild.
Dick McGarvie also led by example, setting himself
very high standards and expecting the same high
standards of others. His guidance was gentle. Richard
McGarvie the younger tells of his father’s system of
imposing fines for misbehaviour, fines which came out
of the children’s pocket money. Apparently the
youngest child, Ann, regularly ended up owing her
father money by the end of the week, but the father
could not bring himself to enforce the debt, and her
slate was wiped clean!
He had a strength and a quiet optimism, remarking
during his illness that he was ‘like the king on a
chessboard — I remain still while everyone moves
around me’. Conceding that although the paralysis he
was experiencing was the worst thing that had ever
happened to him, he was quoted as saying, ‘If the worst
thing happens at age 76, then I have been very lucky’.
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I conclude by saying that the term ‘great Australian’ is
thrown about fairly liberally these days. It can seem
often trite and inadequate when employed to describe
so many of the figures that step onto the public stage.
But on this occasion it is an apt one. It is appropriate
because of Dick McGarvie’s love for his country, his
service in its legal and political affairs and his devotion
to its history, its stories and its characters. It is also
appropriate because Dick McGarvie’s life was in many
ways the retelling of the classic Australian story, the
tale of the capacity and integrity of the ordinary person
and their contribution to the narrative of this nation. My
sincerest condolences to his wife, Lesley, kids, Richard,
Michael, Ann and Robyn, and his seven grandchildren
on this tragic occasion. Our loss cannot ever mirror
yours, but it is nonetheless profound. Vale, Richard
McGarvie.
Mr MAUGHAN (Rodney) — Like others before
me, I wish to take this opportunity to pay my tribute to
the life and work of Richard Elgin McGarvie.
Distinguished scholar, lawyer, judge and Governor
though he was, he was at the same time humble,
unassuming and modest, and he never forgot his
country roots, which other members have referred to.
Richard McGarvie always had a soft spot for country
Victoria.
During his term as Governor, together with his wife,
Lesley, he made official visits to every municipality
throughout the length and breadth of Victoria. My wife,
Dorothy, and I were greatly privileged to join him on at
least two of those occasions when the Governor and his
wife visited the Shire of Moira and the Shire of
Campaspe. On both occasions the Governor hosted a
delightful dinner and invited local members,
councillors — commissioners as they were at that
time — the mayor and their respective spouses. The
Governor sat at one end of the table and Mrs McGarvie
sat at the other, and we moved around so that during the
course of the evening everyone had the opportunity to
speak to the Governor and his wife, Mrs McGarvie.
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think there were either 20 or 21 students, all of whom
were Aboriginal. During the course of the conversation
the Governor invited the students to come down and
visit him at his home in Melbourne. I was privileged to
be part of the visit. They hired a minibus and came
down to Melbourne, and I went along to Government
House when the Governor and Mrs McGarvie hosted
those young Koori students, who really had a
wonderful time.
My wife, Dorothy, and I were privileged to attend the
state funeral last Friday to commemorate the life of this
great Australian, to remember his outstanding service to
the community and to extend our sympathies and
condolences to the Governor’s wife, Lesley; to their
four children, Ann, Robyn, Michael and Richard; and
to members of the family. I pay my respects to an
outstanding Australian and a person for whom I had
enormous respect.
Mr BRUMBY (Treasurer) — I join with the
Premier, the Leader of the Opposition, the Leader of the
National Party and other speakers today to pay tribute
to a person whom I regard as a truly great Australian
and a great Victorian, Richard Elgin McGarvie. I first
met Dick McGarvie almost a decade ago. He, of
course, was then Governor of Victoria and I was the
Leader of the Opposition. During his period as
Governor until 1997 I saw much of Dick McGarvie at
official functions at Government House, as well as at
other major ceremonial events around the state. After
his retirement as Governor I continued to meet and
speak regularly with Dick in relation to the republican
debate, and of course the McGarvie model. Over the
years Rosemary and I saw a great deal of Richard and
Lesley McGarvie, and as I said, I regard him as a truly
great Australian.

The Governor took the opportunity to ask each and
every member present at the dinner, together with their
respective spouses, what it was they saw as being the
role of the Governor and what they thought the
Governor should be doing. He listened intently to each
and every comment that was made and took much of it
on board. I remember both of those evenings, one in
Cobram and one in Echuca, with a great deal of
pleasure.

There are many adjectives that can be used to describe
Dick McGarvie. In 1995, when La Trobe University
demonstrated its appreciation of his years of service to
the university awarding him the citation of doctor, the
university described him as a man of great intellect,
vision, sensitivity, humility and great moral strength.
Equally he was a proud family man — a devoted father,
husband and grandfather. He was a loyal friend to many
and a self-taught and passionate gardener. While it is
not recorded, and I do not think you will see this in the
curriculum vitae anywhere, as we heard at the service at
St Paul’s on Friday, he was also a champion par
excellence of hide-and-seek, particularly at
Government House.

I also recall the Governor’s visit to the Barmah Primary
School. Barmah is a small country town on the Murray
River between Echuca and Nathalia. At that time I

Above all of those things I think you could say of Dick
McGarvie was that he was a man of the people. He
never forgot his origins as the son of a dairy farmer at
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Pomborneit East; he never forgot his mates in the navy
and onboard HMAS Arunta; and as Governor he never
forgot the people who he was appointed to represent
and serve.
It would be wrong to say that he brought the common
touch to Government House, but he certainly brought
the people’s touch. Everyone who visited there was
treated with respect, courtesy and dignity. No guest was
made to feel more important than another.
With Dick there were never any of the airs and graces
that sometimes afflict people in high office. He was a
great listener; he thrived on discourse and dialogue with
people from all walks of life. He was also, as we have
heard today, a person of great intellect, with a huge
appetite for work. We heard at the service on Friday of
the many occasions in his life when he rose at 4.00 a.m.
or 5.00 a.m.
His curriculum vitae — law, commerce, Supreme
Court prize, Queen’s Counsel at 37, chairman of the
Victorian Bar Council, Supreme Court judge, university
chancellor, Governor, constitutional expert, author of
numerous publications and father of the McGarvie
republican model — speaks for itself. Many members
will recall Dick’s extraordinary intellect and his
capacity for making speeches of 5 to 10 minutes
duration, which he would deliver, without a note, with
the utmost precision, recalling all the names, all the
facts and all the details.
His appetite for work was legendary. I can certainly
remember the constitutional convention in February
1998, at which I was a delegate. It is true to say that
while many people were engaged in meetings late at
night, and some were imbibing late at night — not me,
of course — others were rising at 5.00 a.m. and
working assiduously to essentially sell the message and
promote the McGarvie model — and they, of course,
included Dick. He had extraordinary energy,
enthusiasm and an appetite for hard work.
As we have heard today, Dick McGarvie also had a
great love for country Victoria. We have heard that
from the Premier, from the Leader of the National Party
and from other speakers. During the eulogy from the
Honourable Ray Northrop at Friday’s service we were
reminded of Dick’s return to Pomborneit East during
his term as Governor and the large number of people
who turned out to celebrate the occasion. We have
heard from other speakers that during his time as
Governor he and Lesley travelled throughout Victoria,
ensuring that all Victorians, wherever they lived or
whatever their walk of life, had the opportunity to meet
and talk with the Governor of Victoria. That was also
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an important theme of his time as chancellor of La
Trobe University from 1981 to 1992, during which he
worked for improved access to university for all
Victorians. That included those from the rural areas of
the state, particularly the more disadvantaged rural
areas in the north and the west.
I want to make a few remarks about Dick’s great
passion for constitutional reform. It is fair to say that
following his retirement in 1997 he devoted a huge
amount of his energy to reforming the constitution. It is
important to say at the outset that Dick was neither a
republican nor a monarchist; rather, he was a
constitutionalist. He was interested in reforming the
constitution so the people could choose the best model
should we opt to become a republic.
He was a delegate to the constitutional convention in
1998, and it is worth recalling that it was the McGarvie
model that received the second largest vote. Following
this he wrote and broadcast on how to retain the
strength of our democracy and federation in a republic.
His foundation work, and his most expansive, was
Democracy — Choosing Australia’s Republic, which
he wrote in 1999. In that he explained the evolution of
our system of government, the safeguards provided by
the roles of Governor-General and state Governor, and
why the reserve powers and the constitutional
conventions were so important.
He was relentless in his pursuit of proper debate about
the republic. He was a regular correspondent and I have
quite a collection of his letters and submissions over the
years. In a letter dated 29 November last year Dick
wrote to me about a learning kit entitled ‘Governance
of Australia — Kit 1’ that was circulated by the
Association of Adult and Community Education in
Canberra. He believed the material was not factually
correct and he had submitted an impeccably prepared
detailed 18-page rebuttal to the association in Canberra
suggesting that it make corrections to the kit. That was
quintessential Dick McGarvie: properly researched,
meticulously analysed and undertaken. He wanted to
make sure that the debate was based on correct
propositions and facts.
Whilst not everyone would agree with Dick
McGarvie’s views on the republican debate, it is fair to
say that he has been the most influential commentator
on constitutional reform over recent years. I say that
because the early constitutional debate was really
dominated by two models: a choice between the direct
election or the parliamentary election model. Dick
McGarvie broadened that debate to include what
became known in the early days as the minimalist
model and subsequently the McGarvie model. As with
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all things he did, he was very persuasive, energetic and
meticulous. When I attended the constitutional
convention as a delegate in 1998 I had a view about
what models were appropriate if the country were to
become a republic, but I think I can say that I and many
others came away with a different view. In the speech
that I made at the convention, having thought that I
would be in one of two camps, I supported
three options being put to the Australian people,
including the McGarvie model, and it was a view that I
continued to put including at the national conference of
the Labor Party in 2000.
I would like to quote from the paper that Richard
McGarvie wrote in July 2000 entitled Resolving the
Republic Issue After the 1999 Referendum, because it is
important to have this on record in Parliament:
In an Australian republic based on the McGarvie model the
Queen’s remaining active duty will go in each system to its
constitutional council of three Australians bound to act
precisely as the Queen does now — to appoint or dismiss a
Governor-General or Governor as advised by the Prime
Minister or state Premier. Thus at commonwealth level, to
ensure no-one is overlooked, citizens could at any time
nominate another Australian for Governor-General but the
Prime Minister will still choose a new Governor-General
from those nominated or others.

He also said:
The model is as simple as it is safe. The monarchy is
eliminated and its remaining powers go to the
Governor-General and governors who become the actual
instead of de facto heads of state of their systems. They
continue operating under the same names, in the same way,
on the same advice and with the same constitutional controls
and restraints as they have for years.

I would like to quote again from Dick McGarvie’s
paper. He went on to say:
The McGarvie model has been described as conservative. In
the important sense of conserving or preserving the strength,
safeguards and stability of our present democracy, it is. There
was another occasion when proposals I supported were called
conservative. That happened in the years to 1970 in the
Victorian branch of the Australian Labor Party, when ‘the
Participants’, of which I was secretary, supported the
democratic changes which the policies of Gough Whitlam
would bring, and the replacement of the hard-left controllers
of that branch, a necessary condition for Whitlam to win
government in 1972. The proposals we supported were
conservative in the sense mentioned above. However, in the
sense of nullifying, in political reality, any real prospect of
change, it was our opponents, the Hartleyite hard left, who
were the conservatives.
As Mark Taft described them in a passage quoted by
Dr Andrew Scott, they were ‘extraordinarily conservative.
They believe that to change something they must change
everything, hence they do nothing’. On the republic issue the
same may be said of the supporters of direct election.
Whatever their intent, the practical result of their efforts
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would be the same as that sought by the monarchists — no
change from the monarchy.

I mention that quote because it has, too, a nice
juxtaposition with his work to reform the constitution
and his work in reforming the Labor Party, and in that
context the Premier noted in his tribute earlier the
attendance of former Prime Minister Gough Whitlam at
the service on Friday. As we were talking to Gough
outside St Paul’s he said, ‘I owe Dick McGarvie a great
deal’; and, of course, he did.
But in the context of today’s tribute it is true to say that
all Victorians owe Dick McGarvie and his family a
great deal. At the state funeral last Friday we all
witnessed the love, the care and the richness of his
family life. The support of Lesley and his family came
through in every aspect of the service — in the poetry,
the music, the stories, the lighter moments, the stories
of hide-and-seek, the seafaring adventures, the quote
‘Worse things happen at sea’, the holidays with the
grandchildren, and of course learning the poetry, a
discipline which he imposed on the children in the form
of The Man from Snowy River and The Man from
Ironbark.
It was a moving service and a great tribute to a great
Australian. Today we pay tribute to Dick McGarvie,
and we extend our deepest sympathy and condolences
to his wife, Lesley, who has also been an outstanding
servant to the people of Victoria, and to his children,
Michael, Richard, Robyn and Ann.
Ms ASHER (Brighton) — I wish to contribute
briefly to this condolence motion for Richard
McGarvie. He was a distinguished Victorian who had a
multifaceted career, united by the theme of service —
lawyer, judge, chancellor of La Trobe University, and
of course, Governor. I wish to make a few brief
observations on the latter two categories.
I was sworn in by Dick McGarvie at Government
House as the Minister for Small Business and Minister
for Tourism, and I received, of course, my advice after
that about how to behave as a minister — without fear
or favour. I particularly want to comment on those
Executive Council meetings where Dick McGarvie was
fastidious and paid a lot of attention to detail, but rather
than do so in a jocular fashion I wish to comment that
he was absolutely right. These meetings are particularly
significant. They result in government documents,
government records and decisions that will impact on
the lives of individuals, and it was particularly good
that he exacted an enormous amount of care and
precision from all ministers.
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I guess anyone in this chamber who has held ministerial
office will know that there are certain documents which
you absolutely check yourself over and over again.
Obviously cabinet documents is another category of
such documents but in the days when Dick McGarvie
was Governor the Executive Council documents were,
certainly in my case, checked by departmental officials,
by my own staff and also by me. It would have been
humiliating to have been castigated by Dick McGarvie
for lack of attention to detail, but I make that
observation on the rigour he imposed on ministers,
which is precisely something that Governors ought to
do, and I commend him on that.
He also embraced a broader role for Governor — a type
of ambassadorial role with a lot of visitation across
Victoria — and in many ways that set a change in the
tone of office of Governor. Again I commend him and
Lesley on the role they undertook with such enthusiasm
and vigour.
I am particularly aware of Dick McGarvie’s role as
chancellor of La Trobe University, a role that he
fulfilled for some 11 years, and I am aware of the praise
that many of the academics there have bestowed upon
him, but I want to mention the role he assumed over the
integration of the Bendigo campus with La Trobe
University.
Everyone will think back to those times and to the
difficulty of the amalgamations and mergers and the
like. I understand that one of the reasons that Bendigo
transition went so smoothly was the regional credentials
of Dick McGarvie, because he was seen as somebody
who was looking after the best interests of country
Victoria and of Bendigo. So although it had its tensions,
that transition was able to proceed relatively smoothly
due to the trust that existed in the person of Dick
McGarvie.
I want to take this opportunity to convey my
condolences to Lesley, Richard, Michael, Robyn and
Ann. I would also like to convey the condolences of my
husband, the Honourable Ron Best, who worked with
Dick McGarvie on the La Trobe University council. He
sends his condolences to the McGarvie family.
Ms DELAHUNTY (Minister for Planning) — I,
too, am honoured to join the Premier and other speakers
in this place in the condolence motion for Richard E.
McGarvie. It is not often that you leave a funeral
uplifted, and it is not often that you leave a funeral
inspired and even invigorated, but such was the effect
of the state funeral held last Friday for Dick McGarvie.
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As has been noted, it was a family funeral first and a
state funeral second. There were very personal
reflections, poetry, music and songs saluting and
celebrating the long and distinguished life of Dick
McGarvie. It was a welcome cultural shift. Perhaps in
the past our state funerals, in farewelling great leaders
such as Dick McGarvie, have concentrated on the
professional careers of those individuals and family life,
or the family contribution, has been seen as less
important on the state scene. However, this is an
example that will be followed by others. It is another
way of looking at the work and family balance, which
we are spending so much time analysing and reflecting
upon in government.
What a career! What a distinguished life of service to
Victoria and Australia! I was reflecting on former
federal court judge Ray Northrop describing his
memories of the stories that Dick McGarvie had told
him about caring for the cows at the family farm near
Colac. At times he was so cold he would curl up in the
indentation in the ground where the cows had been. I
was also reflecting upon Richard McGarvie’s
comments about his father, and talking about his early
life around Colac. He said he could shoe a horse, skin a
rabbit, milk a cow and kill a snake with a single bullet.
That is not bad. I was reflecting on that and on the
opportunities in Australia such that a talented young kid
from a dairy farm could rise not only to become a
Supreme Court judge and the Governor of the state of
Victoria but to design his own model of constitutional
change to potentially take this democracy into the
21st century. It is a credit to Dick McGarvie and his
family that he achieved so much.
I met him briefly when he was Governor: I was
fortunate enough, along with many other people, to be
occasionally invited to various functions and musical
events in particular at Government House. I thank
Lesley McGarvie for her contribution to the arts in that
area.
However, it was on the road to the republic that I got to
know him a little and admire him a lot. He was an
independent and rigorous thinker. He was also a
passionate constitutionalist. It was during 1997 and
1998 that our paths often crossed as we moved around
the state discussing the various models proposed to
change the constitution to create an Australian republic.
There were often times on little podiums at various
community group meetings when I would be joined by
Bruce Ruxton, representing the constitutional
monarchists. I was there representing the republicans.
The rose between those two thorns was very often Dick
McGarvie, with his own minimalist model.
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The minimalist model of a constitutional council has
been described as the model of least change. I did not
support that model, but I supported and valued
immensely Dick McGarvie’s generous, patient
explanation of constitutional law and history. At times I
was quite in awe of his mind and the fact that he took
so much time with all of us who were interested to
describe the history of our constitution and to argue
passionately for the minimalist model.
I also shared with him a deep sense of the profound risk
involved in directly electing the head of state. As he
argued, a person thus elected could claim a higher or
wider mandate than the Prime Minister of the country.
We shared a fear that such a path would challenge the
democratic balance inherent in the Westminster system.
At the constitutional convention, which has been
referred to by the Treasurer, I was also a delegate, and I
listened to and spoke with Dick McGarvie often. It is
fair to say that he was considered during that
marvellous fortnight in Canberra as an admired
maverick. Every delegate understood the passion and
the rigour behind his model. Not every delegate
supported it — quite obviously not — but many did,
and he brought many around in those last few days of
key votes.
It is also true to say that Dick McGarvie’s position on
the republic was misunderstood. I believe he was an
experienced, passionate constitutionalist. He saw it as
his job to raise the alarm about the risks involved in
directly electing the head of state. He wrote an article in
May 1977 in which he said:
I raise deep alarm. The republic debate is taking us down
tracks that would ruin our democracy.

As the Deputy Premier has said, Dick McGarvie was a
democrat first: he wanted a republic that was safe for
democracy.
It is probably less well known, in talking of his position
at the constitutional convention, that on the threshold
vote of whether we should or should not be a republic,
Dick McGarvie chose to abstain. I think it is
misunderstanding his position to say that he was a
passionate republican. He was a passionate
constitutionalist. He explained why he abstained in an
article in the Australian of 14 February 1988:
… he declared he would not vote on the threshold question of
whether Australia should become a republic but would adopt
the neutral position of ‘a judge in a murder trial’.

He said:
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‘I’m not going to vote because I genuinely am not taking
sides … I am not assisting the move to a republic, I am not
assisting to stay a monarchy’.
‘I think there is a place in Australia for one like me who
devotes all time and effort to making sure that whichever
system we have we retain one of the world’s best
democracies, which we hold in trust for future generations …

That is a courageous stand to take; but as we have heard
today, Dick McGarvie was a courageous man.
I would like to extend my deepest condolences to
Dick’s wife, Lesley, to his children, Richard, Ann,
Robyn and Michael, and to his seven grandchildren.
In completing my remarks I would like to quote what I
thought was a very moving poem that was read at the
funeral last Friday. It prompted me to reflect on what
success is. When you look at the distinguished career
and CV of Dick McGarvie, you question what success
truly is. Robyn McGarvie read the poem What is
Success?, by Ralph Waldo Emerson:
What is success?
To laugh often and much,
To win the respect of intelligent people and the affection of
children,
To earn the appreciation of honest critics and endure the
betrayal of false friends,
To appreciate beauty,
To find the best in others,
To leave the world a bit better, whether by a healthy child, a
garden patch or a redeemed social condition,
To know even one life has breathed easier because you have
lived,
That is to have succeeded.

I express my great respect for Dick McGarvie.
Mr PERTON (Doncaster) — The Minister for
Planning and I often think alike! The funeral was
indeed extraordinarily uplifting — not just the eulogies
but also the selection of readings. Had the minister not
shared that poem with us, I have it here in front of me
and would have read it myself. To leave the company
of Dick McGarvie was to find yourself uplifted. Those
of us who were at his funeral left as better people than
when we arrived, having thought about the contribution
that we make and, as the poem indicated, how we can
leave the world a better place by our presence too.
As other members of Parliament have indicated, Dick
McGarvie’s extraordinary interest in democracy and
improving the institutions of our democracy were
legendary. I was the chairman of the Scrutiny of Acts
and Regulations Committee, which came into existence
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late in 1992, and the Deputy Premier and others also
served on that committee. It was difficult work to find
bipartisan agreement on the complex issues involved in
the interpretation of rights. We tried our best to find
bipartisan accord and Dick McGarvie gave us his
advice and counsel and certainly improved the work
that we did.
He also showed extraordinary courtesy to members of
my family. I was a bachelor in the days when he was
Governor, and when I was invited to lunch or dinner I
brought my mother and sister. His courtesy, memory
and care for people are things on which we reflected on
those occasions, and we reflected on them after hearing
of his death as well.
My sister was a student of law at La Trobe University,
and she wrote some paragraphs for me on behalf of
some of her fellow students, because Dick McGarvie
was chancellor of La Trobe University when the
university decided to create a postgraduate law degree
targeted at people who for various reasons did not study
law straight after leaving school and wished to do so as
a second degree. It is a three-year, full-time course that
is funded through higher education contribution scheme
contributions. It has made it possible for people who
would not otherwise be able to study law to do so.
My sister, who entered that course in its second year,
said the people taking the course included doctors,
nurses, psychiatrists, pilots, teachers, computer
engineers, secretaries, landscape architects, mothers
who had been at home with their children, trade union
officials, public servants and, most importantly,
refugees who had been lawyers in their home countries,
who had come to this country and worked in factories
to support their families but had been unable to gain
their qualifications here. It was that law degree, which
was instituted by the university very much under the
influence of Dick McGarvie, that gave them that
opportunity. It was an excellent course on black-letter
law, but, even more importantly, the place of law in
society.
My sister reflected on the time she met him at a lunch.
She was the first student of the course that he had
actually met, and she recalled the extraordinary interest
he took in that and how on two subsequent occasions,
when she was just a face in the crowd, he approached
her and asked her about the course and how it and her
fellow students were going. Last year at a dinner at the
Windsor Hotel to celebrate 10 years of La Trobe law
there were many former students, and Mr McGarvie
was also there. Each of the students who had done that
course reflected on his role and the way that he had
made their lives better and more productive.
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If I could just quote my sister:
‘He was interested in everyone and had such a warm manner
and made you feel as if you mattered, whether you were
royalty or someone ordinary. He had an amazing memory.
Mrs McGarvie’s warmth, charm and inclusiveness made
them a superb gubernatorial couple. As a musician herself,
she gave many people developing their careers the
opportunity to play in the music room, and these included
recent immigrants trying to establish themselves in Australia.
Victoria was indeed fortunate that Mr and Mrs McGarvie
were prepared to undertake that role’.

We are grateful.
Mr HAERMEYER (Minister for Police and
Emergency Services) — Having this morning attended
a funeral of a very respected police officer, it is with a
heavy heart that I now contribute to the condolence
motion of a former Governor of this state, a respected
head of state, a respected defender of democracy and its
institutions, a respected lawyer and jurist, a respected
Labor reformist, and a very great Victorian.
We have heard already from many speakers about Dick
McGarvie’s service as a Supreme Court judge, as
Governor of Victoria, as the former chancellor of
La Trobe University, about his background as a dairy
farmer from western Victoria. We have heard about his
contribution to debates on legal and human rights, and
in particular the very significant role he played at the
constitutional convention in terms of trying to preserve
what is good about our democracy whilst at the same
time giving us more sovereignty over it through the
institution of a republic.
We have also heard from the Minister for Transport, I
think more than anybody, about his role in a group
called the Participants, which I think is certainly a role
that members of this side of the house owe a great debt
of gratitude for, because it was the intervention that
Dick McGarvie, John Cain, Frank Costigan, John
Button and a number of others brought to the Victorian
Australian Labor Party that made the Labor Party
electable in this state after a very long period of virtual
unelectability. So in that sense he made a very
significant contribution. In fact it was due to that
contribution that Gough Whitlam was able to swoop to
office in 1972 through a swing of seats here in Victoria
that otherwise would not have been achievable.
I think in terms of the contact that I had with Dick
McGarvie, it was in his role as Governor subsequent to
my coming into this place. One of the things I certainly
found interesting and refreshing about him was the way
he reached out, the way he tried to make the
governorship accessible to all Victorians — the
warmth, the patience he demonstrated with everybody,
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and the way he got around the state. I think we have
heard earlier today that there was barely a square inch
of Victoria that he and his wife, Lesley, did not at some
stage visit.
Last week when Dick McGarvie’s death became public
and when the funeral was telecast, I think most
Victorians felt they knew him because he had been out
there and reached so many Victorians. So it is in that
sense that he made the governorship something that
Victorians could relate to rather than something distant,
rather than an institution, rather than an individual who
resided in a big house down in the Domain. He made it
something that all Victorians felt they were part of, that
they had some sort of investment in or ownership of. I
think that was one of his great contributions. He was
certainly a very decent, principled and intelligent
man — a man of incredible dignity.
I extend my sympathies to his family: to Lesley, to
Richard, to Michael — he was the first of the
McGarvie’s I got to know back in my days in the
Brunswick branch of the Labor Party, and he and his
wife, Maria, followed Richard’s path in the Labor Party
and the law — to Robyn, to Anne, and to the seven
grandchildren and the extended McGarvie family.
I am honoured to have known Dick McGarvie for the
short period that I did, and ours is very much a better
society for his contribution to it.
Mrs POWELL (Shepparton) — I am honoured to
have this opportunity to pay tribute to a very respected,
decent and compassionate man, the Honourable
Richard McGarvie, whom I also had the privilege of
meeting many times as he travelled around country
Victoria.
I met him many times in his role as the Governor of
Victoria from 1992 to 1997, including the times he
went through country Victoria selling his model, if you
like, of the Constitution. Richard McGarvie and his
wife Lesley did an outstanding job serving the people
of Victoria with distinction, and they are both
remembered fondly in country Victoria.
Richard McGarvie was born in Colac on 21 May 1926
and sadly passed away on Saturday, 24 May 2003, only
three days after his 77th birthday. We have heard that
he was raised on a dairy farm, which showed in his
understanding of the issues as he went through country
Victoria. He was able to speak to people about the
issues that surrounded their farms and their farming
practices. It was said to me many times that he actually
understood what they were talking about. When we
hear about his humble beginnings and how he was able
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to reach the highest occupation in the land, it shows us
that ours is the land of opportunity so long as we are
prepared to put in the hard work.
I was told of his ill health by Damian Farrell, who was
the Governor’s aide and who I know kept in touch with
the Governor and Mrs McGarvie even after he left their
service. This shows the level of loyalty, warmth and
friendship that people feel towards the McGarvie
family.
I wrote a ‘Get well’ card to the former Governor,
hoping that he would get better soon and speaking
about the respect in which he was held, particularly in
my electorate and in country Victoria. I received a
response from Lesley McGarvie, written on 17 May. It
was handwritten, and she thanked me for my letter. She
said that Dick, as he was affectionately known, was
frustrated at his disability. Mrs McGarvie talked about
Richard’s determination to regain his health and
strength. The love of the family showed through when
Lesley McGarvie said she was there every day for him.
I know that that would have been something she felt
she needed to do and wanted to do, rather than
something she had to do.
Mrs McGarvie also said that he was stimulated about
entering into the head-of-state discussions. While his
body was letting him down, there was nothing wrong
with his mind. A number of members have said that he
had a very good mind. Obviously as a Supreme Court
judge he not only had a trained mind, he also had a very
open mind. He listened to everyone and made people
feel special. As he went around country Victoria many
people said to me that Richard McGarvie spoke to them
as though they were somebody. He certainly had a very
compassionate skill.
I met Richard McGarvie many times over the years in
the many roles that he and I had. In October 1993 there
were floods in north-eastern Victoria, and I was the
president of the then Shire of Shepparton. The then
Governor asked whether he could come and talk to the
people who were affected by the floods — and of
course he came. He said to us that he wanted to meet
the people who were affected rather than the
organisations. That is the type of person he was. We
took him to a number of places where he was able to
talk to the people who were badly affected by the
floods, such as dairy farmers.
We took him to Bill Gribben’s orchard, just outside
Shepparton. While they were talking Bill told him
about the effects of the floods on the trees. He said that
if the water did not subside soon the trees could get
brown rot. Richard did not know what brown rot was,
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so both of them went sloshing through the floodwaters,
broke a branch off a tree and inspected the brown rot on
one of the leaves.
People have often said to me that they had been
touched by his genuine interest and concern. At a time
of intense trouble in the north-east he went to talk to
them about how they were affected and the ways in
which he could help — and he did that in a
non-political way.
The member for Rodney spoke about a dinner at
Murray House in Echuca, which is a beautiful home
and a restaurant. I was a commissioner with the Shire of
Campaspe and Richard McGarvie was there as
Governor with his wife, Lesley. I was there with my
husband as well. One of the questions he wanted
answered was what we thought about the role of
Governor, and how he should go about it. My husband,
Ian, was probably the one person in that room who had
not put a lot of thought into the role. The rest of us were
trying to think what was the proper role for a Governor
and whether he was performing the role to the best of
his ability. Unfortunately he asked Ian first. I think he
must have known that Ian was squirming in his seat and
thought, ‘Well all of the other people know what the
role of Governor is but this person, who is looking
down at his boots, obviously doesn’t know’. Ian
thought he would be able to listen to all the others talk
about what the role of the Governor was and then say
what he thought it was, but that was not meant to be. I
think Richard knew that and asked him first just to get
an unbiased view of what a normal person thought the
role of the Governor of Victoria was and whether he
was doing it right.
We also heard a number of members talk about Richard
being a delegate to the constitutional convention in
1998. I know he believed very strongly in the
constitution — more than being a monarchist or a
republican he believed very strongly in the constitution
of Victoria. In 1999 Richard McGarvie came to
Shepparton with his daughter Ann. He did a bit of a
travelling road show where he went to most of the
country towns and spoke about what he thought his
model would be. We met him in the WIN TV
tearoom — or GMV6 as it was then — and discussed
his model in detail. He was asking the Shepparton
people to vote no on the referendum question. He said
that country people would recognise the proposed
republican model as attractive in theory but damaging
to a democracy.
He wanted to make sure that I, as a member for North
Eastern Province, understood his model. In effect his
model was to convert the Governor-General to the head
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of state and to substitute the Queen’s role in appointing
and dismissing the Governor-General with a council of
three Australians — for example, retired
governors-general, retired governors and retired judges.
He also believed in his role he should be very strongly
non-political. He wanted to make sure that he was there
for the normal person in the street.
I was very honoured to be on the Governor’s Christmas
card list. I remember one year I got a very
official-looking envelope with a very official-looking
card. I opened it up, and it said ‘From Dick and Lesley’.
I had no idea who Dick and Lesley were until I opened
it up and saw this wonderful photo of Richard and
Lesley McGarvie, their children and their
grandchildren. That photo was on their Christmas card.
It showed what a strong family they were, and how
proud they are of their family.
Richard McGarvie will be sadly missed by all who
knew him. I would like to pass on my condolences, and
the condolences of those I represent in country Victoria,
to his wife, Lesley; to his sons, Michael and Richard; to
his daughters, Ann and Robyn; and to his seven
much-loved grandchildren.
Mr LUPTON (Prahran) — It is indeed a great
honour to have the opportunity to contribute to this
condolence motion and to extend my personal
condolences to the family of Richard McGarvie, in
particular his wife, Lesley; their children, Michael,
Richard, Robyn and Ann; and their grandchildren.
First, I congratulate the McGarvie family on the
conduct of the funeral service last Friday. As Ann
McGarvie said to me after the service, the family tried
to combine a state funeral with a family occasion. All
of us were very moved by the conduct of the service,
the dignity with which it was carried out, and the
sincerity and the courage of the McGarvie family in the
way that it unfolded.
We often learn a lot about individuals at their funerals
which we feel it would have been a lot better to have
known a long time ago. A lot of us are learning a
number of things this afternoon which it would have
been a great privilege for us to have known many years
ago. Nonetheless we are better for knowing a number
of these things. I want to congratulate the family in
particular. They succeeded admirably in the task that
confronted them, which could not have been easy.
Dick McGarvie was a barrister, a Supreme Court judge,
a law lecturer, a university chancellor, Governor of
Victoria, a political advocate and activist and a great
democrat.
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I first had the privilege of meeting Dick McGarvie
when I was a law student at Monash University. In fact,
as I recollect it, he was the first judge that I ever met. I
was in the first year of my law school studies at
Monash when Justice McGarvie came and had a talk
with a small group of us first-year law students. We
discussed the role of the law, the role of judges and the
role of barristers. He gave us his experience and had a
marvellous, informal discussion with us about what our
expectations were, what we thought our future role as
lawyers might be — giving his experience to those of
us who were young, eager, did not know a great deal
about what we were setting out on and had an
enormous amount to learn from someone of his wisdom
and experience.
It was obvious to me at that early stage that he was a
man of great principle, but also with a great belief in
people and a desire to make a contribution to the future
in everything that he did. I was very impressed with the
way in which he attempted to instil in us young law
students the important responsibilities and ethics that
were so important to him in the practise of the law and
the administration of justice. I can only assume that the
sorts of sentiments he was suggesting to us at that time
had a great influence on a number of people, not just on
me in my career in the law.
Once I became a barrister myself I had the honour of
appearing before Dick McGarvie while he was a judge.
He continued to impress me with his enormous
intellect: he was extremely sharp and there was
certainly every incentive given to a young barrister to
be very well prepared when you went into Justice
McGarvie’s court! If there was anything about the case
that you did not know, it would be made obvious, but
always in a very courteous and friendly manner. He
was a very courteous judge, and made everyone feel
extremely welcome in his court. Of course court can be
a nerve-racking process for a lot of people, whether
they are parties to litigation or witnesses. For a judge on
the bench to have a real understanding of the emotions
and feelings of people, bringing them into the court and
enabling them to be relaxed and to give their evidence
in a reasonably friendly environment while retaining
the proper formality of the process, is a very demanding
but important task. He carried it out with great
distinction.
Of course as a judge his judgments were extremely well
regarded. His legal knowledge has been commented
upon already by a number of speakers today. Certainly
for barristers who had the task of reading a lot of
judgments, some of which leave something to be
desired, reading Justice McGarvie’s judgments was
always a pleasure. His judgments were always sound
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and well reasoned, and he would always arrive at what
must be regarded as a fair decision.
When I became a barrister in the late 1980s I joined the
clerk’s list that Dick McGarvie had been a member of
when he was a barrister. I remember, a year or two after
signing the bar roll, Dick was a guest speaker at the
annual list dinner. He spoke of his upbringing in the
country, of how important it is that lawyers, judges and
others in public life understand and remember where
they have come from, and understand that their
backgrounds are important in carrying out their
responsibilities to society. Again, as he had when I was
a law student, he spoke on the ethics, the
responsibilities and the important role that lawyers and
law-makers have in society and how important it is for
people to understand those responsibilities and act on
them.
A number of other speakers here today have
commented about how he went out into the Victorian
community during his time as Governor, very ably
assisted by his wife, Lesley, in that task. It has been
reported to me by a number of people, and it has been
commented on by some members here today, that he
was continually listening to people and wanting to
know their views about the role of the Governor, how
that could be advanced and how people in the
community could be brought into that debate.
That of course leads one to talk in some way about his
interest in politics, which I suppose stemmed from his
interest in people, in the type of society he had grown
up in and was living in, and in what sort of society he
wanted for the future, which is really all tied up with
what is better for people in the long run.
He was an important activist in the Labor Party. Those
of us who are in this place today owe him a great deal.
He has left an enormous legacy in the Labor Party, and
his role in the Participants, along with so many other
great names in Labor history, should be well recognised
and remembered by all of us. He had a reputation in the
Labor Party as being a person of great integrity and
fairness and one who played an enormous role in the
ultimate reformation of the Victorian branch of the
Labor Party, which is an enduring legacy. That
reputation for integrity and fairness was well reflected
in his chairing of the disputes tribunal of the party,
which in many ways would have been a very good
apprenticeship for his time on the Supreme Court
bench. I suspect chairing the disputes tribunal was great
training, and he would not have found the Supreme
Court nearly as daunting after having carried out that
task with enormous honour and dedication.
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He was committed to the social democratic ideals of the
Labor Party, and in his later years, after serving as
Governor, the republic issue became a dominant one
for him. Other members have mentioned his role in the
constitutional convention, and that was an important
role. He also wrote the book Democracy — Choosing
Australia’s Republic, which is without doubt one of the
most thoughtful and intelligent contributions to the way
in which Australia’s system of government ought to be
developed that has been produced since Federation.
The other area of the republic debate in which I again
came in contact with Dick McGarvie — and it is in
some ways fitting — was his role in organising the
Corowa people’s convention, along with Jack
Hammond, QC, in December 2001. For a man who had
such faith in the people I thought his organising a
Corowa people’s convention was extremely fitting,
because it was clear that he wanted to take the republic
debate back to the people. He wanted to engage the
people, he wanted to make sure that the debate was
enlivened and that the people were brought along as
part of the process towards choosing an Australian as
head of state and getting the system right.
In his book Democracy — Choosing Australia’s
Republic he referred to whether or not we ought to be a
republic as the easy question — that is, something that
people do not really have to think too much about. You
tend to either be one way or the other on the question.
The hard question — and what I think he was
attempting to tackle in his book — was not whether we
ought to be a republic but which model for the head of
state in a republic would best maintain the character,
strengths and quality of our present democracy. That, of
course, is the fundamental question that a lot of us are
still grappling with. In his later years he made a great
contribution to that, as he did throughout his life to
serving the people of Victoria.
He was a great democrat. He was definitely for the
people and very much of the people. I extend my
sincere condolences to Dick McGarvie’s family, but I
know that having lived with such a man they are very
much the better for it, as we all are for his having
served this state so well.
Mr COOPER (Mornington) — I am honoured to
join this debate and express my condolences on the
death of the Honourable Richard Elgin McGarvie. The
member for Prahran is quite right: Mr McGarvie’s state
funeral service was not just a funeral service, it was a
celebration of a very distinguished life. Members of this
house who were at the funeral last Friday would have
been particularly appreciative and proud of the role
played by the McGarvie family. It brought a touch that
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is often — if not almost invariably — missing from
occasions such as state funerals.
In what I regard as a masterstroke of glorious
understatement when concluding his homily and
commending Richard McGarvie to God, the Dean of
St Paul’s said, ‘Richard McGarvie has been of some
service to this state’. Some service indeed! Today we
have heard of the service that Richard McGarvie
rendered to this state and this nation, as we heard of it at
the funeral.
As a sailor he joined the navy at the age of 17 because
he thought the war would be over if he waited until he
was 18 years old and he wanted to defend his country.
The navy accepted recruits at 17 years of age, the other
services at 18, so Richard McGarvie joined the navy.
After some initial training he was posted to HMAS
Arunta, as we heard today, where he made some friends
who were with him for the rest of his life.
It was very apt that the navy hymn was one of the
hymns sung at the funeral. I have sung that hymn on
many occasions, having represented HMAS Cerberus
for so long as part of my electorate. It was great to hear
that hymn being sung and to see the ratings and a
warrant officer being a major part of the funeral
cortege, taking us back to those 17-year-old days of
Richard McGarvie when he joined the navy. Last
Friday his life was passed before us in a very special
way.
As a great lover of music I was particularly impressed
to hear the last movement of Beethoven’s Emperor
Concerto as his coffin was carried out of St Paul’s. It is
a special piece, and it was one of his very favourite
pieces of music too. Just before the house sat today I
was talking to Mrs McGarvie, and she said she wanted
it played and played loudly so he could hear it. I am
sure that he could, and we all enjoyed it, along with
him.
In January 1997 I was the last minister sworn in by
Richard McGarvie — he was brought to the Treasury
buildings especially to swear me in — and as a result he
has a significant place in my life. His photograph hangs
on the wall of my electorate office, and there it will
remain as long as I am a member of Parliament — and
it will hang on the wall of my home when I am no
longer a member. Those of us who have been sworn in
as ministers will always remember that moment,
because it is a special moment in our lives.
Although I had met him before, I was struck by his very
warm feelings towards me and the honour that I had
been given in my new role. That continued in all the
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times I met him, whether it was at meetings of the
Executive Council or, as the Deputy Leader of the
Opposition said, at lunches at Government House.
There was always a warmth and a genuine interest in
what you were doing and how things were going, and
in meeting Richard McGarvie that was emphasised
again and again. There was never a hint of criticism,
anger or dissent. He was interested in what you were
doing, and if he had a suggestion, he was not frightened
to give it to you. That came through in what we heard at
his funeral last Friday.
Often a person’s public persona is not the real person,
and those of us in politics understand that perhaps more
than anybody else, because we often know the real
person behind the public façade. But with Richard
McGarvie what you saw was very much the real
Richard McGarvie. The special contribution by the
members of his family last Friday brought the real
Richard McGarvie home not only to those of us who
had some passing acquaintance with him but also to
those many people at the funeral who probably had said
no more than one or two words to him but who felt a
special link with him. The family brought home to us
the unique family man and individual that we are
hearing a lot more about today.
If you were searching for adjectives to describe Richard
McGarvie, you could come up with a lot. I went on a
bit of a search while others were speaking today and
came up with a few: loving, considered, fair, no doubt
very smart, decent and kind. At the time of our own
condolence motions we would like to think that the
words said in this place would contain those
descriptions, because they are the mark of a decent and
honourable man.
‘Richard McGarvie has been of some service to this
state’, and he will be missed.
Mr MILDENHALL (Footscray) — I pay tribute to
Richard McGarvie — a great Victorian; a
personification of those quiet and substantial qualities
of leadership; and a major contributor to our civic,
legal, political, educational, constitutional and
community life. Our paths crossed many times during
that extraordinary time when he created that activist
role of Governor where those leadership qualities were
on most public display.
Early this year he was still extremely active in pursuing
particular provisions of the government’s Constitution
(Parliamentary Reform) Bill — always alert and always
prosecuting his case. He was also obviously a warm
human and quite a character. At a function for the
Celtic nations last year he talked about the origins of his
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name and noted that on at least one occasion his
contributions on the constitutional debate were not
always well received. He related a story about how, if I
have the details right, on Adelaide talkback radio he
spoke about his model for the constitution. The host
duly invited talkback. One of the first calls after hearing
the model was from a rather irate listener who said,
‘This is all very well, but I object to this man giving us
a lecture on the constitution. I don’t like his ideas and I
don’t like his record. This McGarvie is one of the worst
dictators Africa has ever seen, he has ruined Zimbabwe
and he is not going to ruin our country’.
Richard McGarvie was a great character and a great
man by any measure. I pass on the sympathies and
condolences of my electorate to the devoted family and
the thousands of admirers of this major figure in
Victorian life.
Mr McINTOSH (Kew) — I am proud to join the
condolence motion moved by the Premier today and to
express my sympathy to the family of this great
Victorian. It is with some degree of irony that Richard
McGarvie passed away on 24 May, which was the
night of the annual Victorian bar dinner. Many of
Richard McGarvie’s friends and former colleagues
were at that dinner. I remember speaking to Xavier
Connor with whom I had served on a number of bar
committees. I also saw people such as Ted Woodward.
I do not know whether Frank Costigan was there, but
no doubt people like Frank, with whom I also served on
a number of bar committees, certainly would have been
there in spirit.
The most important thing is that the bar obviously
played a large part in the life of Richard McGarvie. It
certainly played a large part in my life, and I join with
the member for Prahran who was obviously moved by
his experience. However, I hazard a guess that our
camaraderie, our gaiety, the celebration of new silks,
the toast by the most junior new silk, Pamela Tait, to
the new appointments to the bench, the very witty and
amusing speech by Michael Rozenes, who has recently
been appointed the Chief Judge of the County Court —
all of that may have been dissipated had we been aware
of the passing of such a great Victorian.
Many people have spoken about his capacity as a
lawyer, his capacity as an educator and his capacity as
the Governor of this state, his integrity, his compassion,
his understanding, his humility — all of the qualities I
was aware of as a young barrister and certainly when
appearing in front of him on occasion. However, my
connection with Richard McGarvie goes a little further
back. My mother commenced a law degree in 1960.
She was the mother of two young primary school
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children. Any woman commencing to study a law
degree and entering the law in those days found it a
very difficult step. It was a profound step. It was
difficult to arrange your own affairs to look after two
children of primary school age and also to complete a
law degree.
She was very privileged to have Richard McGarvie as
her lecturer in contract in that first year. She often
speaks of Richard McGarvie as having been her
lecturer and of his ability to communicate issues
relating to the law, but above all about his humility, his
humanity and the way he included her in the whole of
the law school, because there were a lot of male faces
but only two female faces in that class. That friendship
and acquaintanceship lasted for a number of years.
When my mother was admitted to practise in the
middle 1960s, a newly appointed Queen’s Counsel,
Richard McGarvie, moved her admission to practise as
a barrister and solicitor and was present as a member of
the Victorian Bar Council when she signed the roll of
counsel as a barrister in the early 1970s.
I may have met Richard McGarvie at that stage, I have
no clear recollection of that, but I certainly remember
the first occasion I met Justice McGarvie. I was a
young law student and was attending the Australian
Law Students Association annual mooting competition
that was being held in Melbourne. We got through the
first two rounds and were in the semifinal. We had to
appear before three judges of the Supreme Court. The
chairman or the central judge was Richard McGarvie.
My mother was present and she pointed that out. After
a long and hard-fought moot against Sydney University
the judges retired to consider their verdict and they
returned after about 5 or 10 minutes. I learnt two things
then: the first was that judges are fallible because the
bench awarded the moot to Sydney University, which
was a travesty; and secondly, that probably my career
lay in politics rather than in the law.
However, I certainly had the privilege of dealing with
His Honour when I was an associate to another judge
on the Supreme Court in 1985. I made the acquaintance
of his then associate, who still remains a close friend
and was a professional colleague of mine for a number
of years at the bar. I quite often go and have a coffee
with him. Inevitably on a Friday afternoon, if nothing
much else was happening in court, His Honour would
leave his chambers saying he was ‘off to visit the
horses’.
I have perused his entry in Who’s Who, but racing does
not appear there. Only recently did I find out that the
trip to the horses had nothing to do with racing but to
do with going down with his old friends and colleagues
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from the bar — some were judges by that stage,
including people like Ted Woodward, Xavier Connor, a
number were senior members of the bar and sometimes
included junior members of the bar as on occasions I
was given the privilege of joining Richard — for lunch.
I also remember appearing before Justice McGarvie on
a number of occasions, and I think above all else what I
remember about him as a judge was that he had the
capacity with the lightest touch to bring you back to the
point you were actually arguing before the court.
Somebody like me had a tendency to deviate, but with
the lightest and most courteous touch Richard
McGarvie would bring you back to the issue being
debated or discussed in the court. Ultimately Richard
McGarvie, Jr, has gone to the bar. He is an
acquaintance of mine at the bar. He followed in my
footsteps in the sense that I was a member of the bar
council for almost nine years, but Richard McGarvie,
Sr, was there for 10 years and served as chairman for
three of those years. Richard is now a member of the
bar council.
I do not want to put a dampener on it, but the Victorian
Bar Council has this great tradition that with any new
building there is a great search for a name. It is always
named after one of our favoured sons or daughters, with
some chambers named after Joan Rosenove, the first
female silk in Victoria. I am contemplating that perhaps
the bar council, in that vacant block that sits out the
back of Owen Dixon Chambers West, after they get
past Owen Dixon Chambers and Owen Dixon
Chambers West they will not call it Owen Dixon Even
Further West Chambers, but that an Attorney-General
and a shadow Attorney-General can entreat the bar
council that as a great tribute, and probably an
inadequate tribute but certainly something the bar might
like to do, the building could be called after Richard
McGarvie.
After all, he was without doubt the apotheosis of a
lawyer, educator, academic, Queen’s Counsel, judge,
Governor and above all Victorian.
Mr SEITZ (Keilor) — I rise to join the Premier, the
Leader of the Opposition and the Leader of the National
Party in this condolence motion, and I express my
sincere condolences and sympathy to the McGarvie
family on behalf of the electorate of Keilor. I met him
as Governor in my electorate. He was a lovable person,
particularly with schoolchildren when he talked to them
at the opening of primary schools and when
undertaking other such activities in my electorate.
There was a memorable day at the Keilor Primary
School, and the photos of that occasion are still in my
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office and are also on display at the school. I have fond
memories of that occasion; it was very dear to me.
I want to add that members of the migrant community
from non-English-speaking backgrounds have a lot to
thank Richard McGarvie for, given his part in the group
known at that time, either affectionately or
unaffectionately, as the Owen Dixon Chambers mafia,
which brought about change in the democratisation of
the Australian Labor Party. Most of the immigrants
from non-English-speaking backgrounds who have
made it into Parliament and into public office have been
part of the democratisation of the party that allowed
them to participate. I remember well when the Labor
Party endorsed Theo Sidiropoulos as our first
Greek-born member of this Parliament. Giovanni Sgro,
an Italian-born member of this Parliament, was
endorsed by the Labor Party.
It was thanks to those changes to the party’s processes
not only that the party changed but also that people from
the migrant community gained the right to access the
party, to know how it operated and to have a legitimate
place in decision making in this country. That is a legacy
that should not be forgotten, particularly by the migrants
from non-English-speaking backgrounds who are in this
chamber now and those who have gone further and been
elected to federal Parliament.
The whole thing spread with the election of the
Whitlam government and the appointment of Al
Grassby as Minister for Immigration; it established the
multicultural concept and the participation and
involvement of the non-English-speaking-background
community. Funding was made available so members
of that community could assess and develop their own
rights in public life, and the understanding of it was an
education process.
From my perspective I am probably a product of that. I
am here because I had a close association with and
coaching from Richard McGarvie’s colleagues such as
John Button, Frank Costigan, Michael Duffy, and even
as a young man then, Barney Cooney, and Jim Kennan
before they were barristers. It is a long way back. They
took an interest in assisting people from
non-English-speaking backgrounds to show leadership
or the potential for leadership in this society. Those
people have helped develop it.
I again pass on my condolences to Richard McGarvie’s
family and my sincere thanks for the work he did on
my behalf and for my people.
Mr MULDER (Polwarth) — Richard ‘Dick’
McGarvie was born in my home town of Colac in 1926
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and was brought up on a dairy farm at Pomborneit East.
For members who have travelled along the Princes
Highway through the Pomborneit East area, if you were
to go there in the middle of a very dry period you
would have some understanding of the land and its
impact on the character of Richard McGarvie. As the
member for Polwarth, the birthplace of Dick McGarvie,
it is with pride that I acknowledge Dick’s contribution
to Victoria on behalf of the electorate. I am indeed
honoured to join with my colleagues in recognising the
immense contribution made by Richard ‘Dick’
McGarvie to the Victorian community.
It is somewhat difficult to explain the great pride of
south-west Victoria in coming to grips with the fact that
in 1992 one of ours had achieved the office of
Governor. Dick was born on a farm at Pomborneit East,
but in 1992 that did not stop an immediate claim of
ownership of the new Governor by adjoining towns.
Dick was educated at Camperdown, and the township
duly claimed Dick McGarvie as a local, whilst at the
same time, Colac, the larger town to the east, had laid
claim to him due to proximity to his birthplace. Dick
was theirs: Dick McGarvie belonged to Colac. The folk
of both towns proudly claimed that ‘our Dick
McGarvie’ was the Governor.
Many of my colleagues have rightly focused on the
humble, compassionate man who knew where he was
going and how to go about achieving his goals. I would
like to quote from one tribute to Dick McGarvie in the
Colac Herald of 28 May:
Colac Do Care manager Margaret Evans said her organisation
was honoured and proud to have such a ‘highly respected and
well-known man’ as its patron.
‘His enthusiasm for community welfare and organisations
like Colac Do Care remained with him after his public life,
and we were one of the beneficiaries of that commitment’,
she said.
‘He was always interested to hear of the expansion of our
services and supported our principles and philosophies.
‘He will be a significant loss to Do Care’.

Do Care in Colac is an organisation whose members
specialise in visiting the elderly and the lonely, ensuring
that they have the opportunity to engage in strong
conversation and to stay informed. It is no wonder that
Dick McGarvie took such a interest in Do Care, given
his ability and his role in being able to mix with people
from all walks of life.
Dick McGarvie was an extraordinary man. Whether
attending a civic reception or mixing with people at a
local arts event or school function, he had the uncanny
knack of making himself practically invisible. In saying
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that I point out that Dick McGarvie never, on any
occasion that I can recall, spoke at you or over you.
Without doubt he always engaged the people he spoke
with. Dick drew his people to him and became part of
the discussion group. I know that on a number of
occasions when I was at official functions I would ask,
‘Where is the Governor?’. Dick was never the centre of
attention in talking to a group; rather he was an intimate
part of it, listening to people’s concerns and enjoying
their conversation — always listening and always
learning.
Our district has a great tradition of producing what I
would call middle-age high achievers. I am sure many
of my constituents would support my claim that it was
Dick McGarvie who took the challenge right up to the
great Cliff Young in gaining the high office of
Governor of Victoria in 1992, and with it the pride he
brought to the south-west Victorian towns of Colac and
Camperdown and the district of Pomborneit.
There were many occasions on which we have spoken
about great achievers within our district. People often
focus on sports people, but I recall that on one occasion
when I was having a drink at a hotel one night someone
proclaimed that obviously the greatest achiever to come
out of the south-west was the Governor, Dick
McGarvie.
I have listened with interest to members speaking about
Dick’s long and distinguished involvement with the
Labor Party, and I can only join with the Leader of the
National Party in asking, as a Liberal, ‘How did we
miss him?’. It must be somewhat difficult, in gaining
and holding such a high office, not to wear your
political colours on your sleeve in some form or other.
Dick McGarvie always extended the utmost courtesy
and respect to all members of Parliament, irrespective
of their politics.
It has been a great honour to speak of such a great
Victorian as Dick McGarvie. On behalf of the people of
Polwarth I extend my sympathy and thanks to Lesley,
Richard, Michael, Robyn, Ann and Dick’s seven
grandchildren in their role of supporting one of nature’s
gentlemen, a man of great compassion and
commitment.
Ms CAMPBELL (Pascoe Vale) — I rise to make a
brief contribution in recognising the wonderful person
that was Richard McGarvie. His intellect, compassion
and eminent legal career, and the prominent part he
played in the republican cause, have been well
documented, as have his fantastic work as a reformer of
the constitution, his humility and his passion.
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I go back to my time as a newly elected MP, when I
remember his warmth and hospitality as Governor of
Victoria and particularly the warmth and hospitality of
his wife. When I think of Richard McGarvie, I also
think of Mrs McGarvie.
Not long after the 1996 election those of us who were
newly elected MPs had what to us was an awesome
experience, which was to be actually invited to
Government House. The room at Government House
was filled with new and returned MPs, and the then
Governor had the uncanny ability to make each and
every one of us feel that he knew us personally. That
was the first time I had met this great man, and for me
his personal touch, which many of us knew so well,
was in contrast with his thoroughness in researching
our spouses, our families, where we had worked and
where our partners had worked and were working. I
wondered at how this man could retain all that
information. As he met each of us he gave some
personal recollection about our life.
Later that year the shadow cabinet was invited to dinner
at Government House, and for many of us it was a very
enjoyable evening. Only later did I learn that so many
of those enjoyable evenings concluded with a request or
invitation for each of us to give our opinion on the
future of the Australian constitution.
I could not help but wonder why a man of such high
intellect, who had had such an eminent legal career and
who had an obvious personal interest in and passion for
the constitution, could be bothered to get the opinions
of so many ordinary people. It was only later, when I
went back to another evening at Government House
with councillors and elected MPs from the Moreland
municipality, that I realised there was no such thing as a
free meal at Government House. We had a magnificent
dinner, and then before we left we were challenged to
give advice. It was something I very much enjoyed.
Reference has been made to the Governor’s common
touch. Here we had a Governor of Victoria inviting
guests with a wide range of experience and education to
his table, and whoever wished to offer advice or
opinion was treated with equal respect and
acknowledgement. I had lunch here with my father
today, and I referred to the fact that we were meeting at
2.00 p.m. not for question time but for a condolence
motion for the late Governor. My father recalled the
great warmth he had experienced when he had
accompanied me to Government House. There the
Governor and Mrs McGarvie, Don Grimes and Damien
Farrell made my dad feel like a king, and that is a very
special talent.
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Mention has been made of the Governor’s interest in
education. I heard him give a speech at the University
High School valedictory, where he paid the VCE
students the courtesy of giving them a similar address
to the one I had heard him deliver in far more awesome
and auspicious gatherings. I thought, ‘What a tribute to
these VCE students that they are being given a speech
that is similar to the one that was given at the
constitutional convention and elsewhere’.
I briefly want to mention the wonderful partnership that
he and Lesley enjoyed. Lesley was a patron of the
Caroline Chisholm Society. At one time I had the
opportunity of welcoming her there, and the knowledge
and common touch that has been ascribed to the
Governor this afternoon equally applied to
Mrs McGarvie. Before she went around the room on
that occasion and spoke with each member of the staff
she said to me, ‘I’d like to do that unaccompanied by
the manager’. It was a lesson that I have taken with me
since becoming an elected member of this house.
Whenever I attend events and other occasions I ensure
that I do not have the managers shadowing me around,
which gives staff the opportunity of saying what they
want to say, not what the manager may think is
appropriate. I thought her action on that occasion was
terrific.
Fifty years of devotion is an absolute treasure to share
in a marriage. I will be thinking of them on their
50th anniversary. The Christmas card that so many of
us received featured their family. That has been
mentioned many times this afternoon. How blessed a
person is to have a family that loves them. My
electorate of Pascoe Vale, the City of Moreland and my
family extend our sympathy to Lesley and the extended
McGarvie family.
Mr SMITH (Bass) — I join with the Premier, the
Leader of the Opposition and a large number of
members here today to express my condolences and
that of my wife, the electorate of Bass and my former
electorate of South Eastern Province. I mention my
former life in the other place, because I first met the
Governor, as I always called him, at one of the annual
dinners that were put on by the upper house. The
Legislative Council has this tradition — I will not call it
‘quaint’ — of having a dinner each year to which the
Governor is always invited. I think governors of
Victoria have been attending those dinners for about
50 years.
I remember meeting the Governor and being impressed
with what a nice person he was — just a very pleasant
sort of a guy. I cannot go into the details of what goes
on in that room at those dinners, but we have a free and
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open talk not only from the President of the Legislative
Council but also from our guest the Governor, who
relates some of his experiences, and particularly new
governors with their pasts.
In the case of the Governor, he talked about his time in
the courts and some of the cases he had been on.
Without going into any details, we found him to be a
really witty speaker, who had all of us enthralled, sitting
back listening to some of the things he had to say to us.
I must say the dinners we had with Richard McGarvie
were wonderful.
I got introduced to him just as Ken Smith, but the next
time I met him, which I think was out in my electorate
at a function he attended at Drouin Bowling Club if I
remember correctly, he greeted me with, ‘Good day,
Ken’. There was no prompting, no name tags on, but he
remembered who I was and he remembered the other
members of Parliament there, and I find that a
wonderful quality in a person — to remember other
people’s names.
As has also been mentioned, the Christmas cards that
arrived from Dick and Lesley were just terrific, because
you do not normally get that type of pleasant, family
Christmas card, I would have thought, from the
Governor. But you really felt you were part of a group
of friends that he sent Christmas cards out to, even
though they probably went to a large number of
members of Parliament. There was always some good
feeling of Christmas spirit in what was there, and that
was good.
I travelled over to Pakistan with a parliamentary
delegation, and we had met with a number of members
of Parliament in Pakistan, and the Speaker from the
Karachi Provincial Government wanted to pay a return
visit, and we thought, ‘What are we going to do with
this guy?’. We thought maybe we should take him to
Government House, because when we had been in
Pakistan we had been introduced to the governors in the
different provinces. I made the tentative phone call
through to Charles Curwen, I think it was at the time,
and asked whether it would be possible for the
Governor to meet with this MP from Karachi, just to
have morning tea with him. The answer was, of course,
‘Yes, and we will make all of the arrangements’.
When we arrived there the Governor must have
researched who this guy was, where he was from and
everything that related to his particular province in
Pakistan, including the politics, because when we sat
down and talked — and it was more over lunch than
over morning tea — the MP from Pakistan was just rapt
to think that there was somebody in the position of
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Governor of the state of Victoria who had a great
understanding of his country and his particular
province. It was as if Governor McGarvie had been
over there and studied it and talked to some of the
people. I was extremely impressed with that, and I must
say of all of the governors we have had here — and I
suppose this is stepping on dangerous ground — he was
my favourite, just because he was a really nice, very
genuine person.
I was listening to the radio the other day — and the
honourable member for Gippsland mentioned this
also — and I heard an interview with Jon Faine. I
turned on the radio halfway through the conversation
and I thought I recognised the voice. It turned out to be
Richard McGarvie. He talked about what had occurred
as far as the Governor-General was concerned, and he
entered into the whole debate of the Governor-General
and his responsibility, and whether he should or should
not go. It was a great insight into the man and his
feelings. We got to the end of the conversation and Jon
Faine said, ‘You have had a couple of problems
yourself, Mr McGarvie’, and he said, ‘Yes, well, some’.
Jon Faine said, ‘You are talking to us now from
hospital’, and the response was, ‘Yes. I have come to
hospital’.
He talked of the sickness he had and the fact that he had
lost the use of his arms and legs, and I just thought,
‘That is very, very sad for a man like that who liked to
get out and about’. His strong beliefs did not even stop
him, when he was in a position like that, from being
able to express those views and opinions, and he did it
in such a sensible way. I am sorry for his death, and I
extend my condolences to his family.
Mr THOMPSON (Sandringham) — My best
contribution to today’s debate may be to refer members
of the chamber and future readers of Hansard to the
very fine eulogies which were given upon the occasion
of the state funeral for Richard McGarvie by Ray
Northrop and Dick McGarvie’s son, Richard W.
McGarvie, on behalf of the family members, Lesley,
Michael, Robyn and Ann, copies of which are available
in the parliamentary library.
However, I will press on a bit further, as on one
occasion I had the privilege of arriving at Government
House, along with many members here, to be greeted
by Dick McGarvie at the front door. There were
700 people behind us, and the doorway ahead. I recall
being greeted wisely and warmly by Dick, but then I
was lassoed by hand 2 feet to the right as he proceeded
of necessity to officially greet other members who were
waiting to arrive at Government House.
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From Log Cabin to Whitehouse is a story about the life
of James Abraham Garfield, and Dick McGarvie
travelled from Pomborneit to the white house in the
Domain that is Government House in Victoria. It is
interesting to ascertain the backdrop of life experiences
that he had and brought to his role as a barrister, as a
judge and as Governor of this state.
His life was richly imbued with Australian literature by
Paterson and Lawson. He memorised The Man from
Snowy River, Clancy of the Overflow, The Man from
Ironbark and The Fire at Ross’s Farm. It was
something he encouraged his children to also
undertake.
As I understand it he was something of the Sir Thomas
More of the Labor Party in the early 1970s. He was
very much a man of principle, to the point where he
was prepared to put his political or party career on the
line through resignation. While fighting matters of
principle within the party he was nevertheless prepared
to represent Bill Hartley outside the party, again as a
matter of principle.
I regard his minimalist republican model as being
politically astute, set against a backdrop of Australian
political life. It was an achievable model that would
have seen a minimal amount of change.
He had a rich life. Other members have outlined to the
chamber his skill on the farm and his ability to ride as
well as a stockman, to shoe a horse, to catch and skin a
rabbit, to milk a cow and to kill a snake with a rifle. At
the same time he was renowned amongst his family as
a bush carpenter who could build workbenches, tree
houses and dog kennels and fix anything at all with
fencing wire.
During my university days I had the privilege of
reading Cases and Materials on Contract, which he
wrote with Panman and Hocker. His article on Fuller
and Perdue’s The Reliance Interest in Contract
Damages cost me a fair amount of time as I wrestled
with those particular concepts as an undergraduate
student.
Dick McGarvie was very much a consummate lawyer.
Whether it was the patience he learnt while getting up
early to milk the cows, his experience as he travelled
from a great part of country Victoria to serve in the
navy, where he saw the aftermath of the fire bombing
over Nagasaki at the end of the Second World War, or
his travels around Australia after the war with his
brother, his life was imbued with a varied range of life’s
experiences. He understood the ordinary Australians
very, very well.
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He and his wife initially settled in Beaumaris and later
retired to Sandringham, and they were highly regarded
in the many areas of community life in Beaumaris and
Sandringham. It was not uncommon for Dick to be seen
at local schools, at the Beaumaris sea scouts, at the
Sandringham railway station as he made his way to the
city, or at St Martin’s Uniting Church.
Any commentary on Dick McGarvie would be
incomplete without an acknowledgment of the
contribution of his wife, Lesley. It is notable that Dick
served as a barrister, being appointed a Queen’s
Counsel at the age of 37. He served as a judge for
16 years, as Governor for 5 years and as chancellor of
La Trobe University for 11 years. Dick and Lesley’s
partnership in marriage would have been integral to
Dick’s fulfilment of those roles.
Rick McGarvie eloquently expressed the circumstances
of his parents’ marriage when he noted, when speaking
about his father:
He was undoubtedly luckiest of all in his marriage to my
mother, Lesley. Their marriage was always loving, strong and
happy. As a couple they always presented a united front and
did everything they could to ensure that their children grew
up knowing that their parents would always remain together.
They did, for 49 wonderful years. Some of their happiest
years were those spent working together in partnership as
Governor and Governor’s wife. They spent more time
together in those years than ever before. Their profound love
for each other was never better shown than during the course
of dad’s final illness. Mum spent all day every day beside
dad’s hospital bed encouraging, comforting and nursing him.
She made the unbearable bearable. Their love for each other
was boundless.

Ray Northrop noted in his eulogy:
Dick McGarvie was a fighter to the end … He dedicated his
life to the people. He was a man of the people who rose to the
highest office but never lost the common touch nor his belief
in the wisdom of the people of Australia.

I convey the condolences of the Sandringham electorate
to the McGarvie family.
The SPEAKER — In concluding this tribute to
Richard McGarvie, I extend to his wife and his family
the condolences of all members of the Legislative
Assembly.
The testimonials at his funeral and today speak for
themselves of the nature of Richard McGarvie. The
tributes indicate the breadth of his interests and
passions and his contribution to a wide range of
activities in Victoria.
Members have clearly shown that they are grateful for
having had the opportunity of knowing him and that his
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memory will continue to live in their lives. There is no
doubt that Victoria is a better place for having had the
benefit of the life of Richard McGarvie.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.

ADJOURNMENT
Mr BRACKS (Premier) — I move:
That as a further mark of respect to the memory of the late
Honourable Richard McGarvie, AC, the house do now
adjourn until 8.00 p.m. this day.

Motion agreed to.
House adjourned 4.56 p.m.
The SPEAKER took the chair at 8.04 p.m.

QUESTIONS WITHOUT NOTICE
Community business employment program:
funding
Mr THOMPSON (Sandringham) — My question
without notice is directed to the Premier. I refer the
Premier to his Jobs for Tomorrow policy, which is still
on the ALP web site as of today, where he states that
Labor will continue the successful community business
employment program. I ask: why did the Premier break
this key election promise and betray job seekers from
Victoria’s multicultural community?
Mr BRACKS (Premier) — I welcome the question
from the member for Sandringham. As he would know,
Victoria now has the second-lowest unemployment rate
in the country. Our unemployment rate is 5.9 per cent.
We have had an unemployment rate below 6 per cent
for many, many months — the lowest it has been for
some 10 to 15 years.
As is the case when unemployment comes down, we
reserve the right — and we have done this — to change
the focus of some of our employment programs. We
announced that in the budget; we announced that we
would be refocusing programs, discontinuing one of
those — the community business employment
program — but scaling up some other programs
including, of course, the Jobs for Young People and
other key programs in Victoria.
It is time to re-examine labour market programs after
several years when we know that the case management
under the community business employment program
has largely now been picked up as a responsibility of
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the federal government, which was not the case when it
was first announced as a policy some years ago. We are
changing our employment programs. We do have the
second-lowest unemployment rate in the country. We
want to focus on those who are long-term unemployed
to give them a chance with new jobs opening up in the
future, but looking at our record over the last three and
a half years, some 175 000 new jobs have been created
in Victoria under this government.

Public liability: government action
Mr MILDENHALL (Footscray) — My question is
to the Premier. Will the Premier inform the house how
the government is providing certainty to community
organisations seeking to obtain public liability
insurance cover?
Mr BRACKS (Premier) — As members will know,
there is a bill going through this house, and I will not be
debating or discussing that bill, but I separately indicate
to the house — and I thank the member for Footscray
for his question — that following the announcement the
government made on reform of the insurance industry
and the foreshadowed legislation associated with the
insurance industry, and those reforms include
thresholds and time limits on making claims, we have
some immediate response from non-profit-making
groups around Victoria.
In particular we know that we arranged interim cover
for the Municipal Association of Victoria (MAV) for
some 800 different groups and organisations, including
festivals, child-care centres, theatre groups — a whole
range of community organisations that were advised
they would no longer have insurance cover after 1 July
this year unless changes were made and reforms were
undertaken. I can inform the house and the member for
Footscray that following the government’s
announcement Jardine Lloyd Thompson, a leading
broking firm, has now offered to cover those
800 different community groups around Victoria by
giving them insurance cover post 1 July this year. It has
also committed to making sure that the premium levels
are kept to an absolute necessity level, and we do not
expect any premium increases as a result of this new
insurance cover coming in.
It is also important to note that there is a likelihood now
that there will be more insurance companies re-entering
the market in Victoria following the announcement the
government has made. I might quote a couple of
organisations that have welcomed this initiative, this
reform, that the state government has undertaken. I
firstly quote Brian Klemm, the general manager of the
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Keep Australia Beautiful Council. He is quoted as
saying:
… the scheme had saved his 10 000-strong organisation from
shutting its doors.

That is excellent news for the Keep Australia Beautiful
Council and like-minded organisations.
The Municipal Association of Victoria is quoted as
attributing:
… the salvation of the scheme —

that is, the MAV scheme with the 800 community
groups —
to the swift action taken by the state government to introduce
a general damages threshold and reductions in the time limit
for making a claim, after it was announced that the scheme
was under threat.

I am very pleased not only that we were able to work
with the Municipal Association of Victoria on interim
cover but also that we can have a long-term
arrangement to secure that insurance cover in the
future. The other good news is that the MAV is seeking
to spread this from 800 groups to other key community
groups around Victoria.

Water: Melbourne restrictions
Mr RYAN (Leader of the National Party) — My
question is to the Minister for Water. In circumstances
where the government is still dithering about the
introduction of stage 2 water restrictions in Melbourne,
and at a time when Gippsland is in the grip of one of
the worst droughts on record, can the minister explain
why environmental flows in the Thomson River have
very recently been increased by 150 per cent, to the
detriment of local irrigators?
Mr THWAITES (Minister for Water) — I thank
the Leader of the National Party for his question. He
has on a number of occasions raised this issue of
stage 2 restrictions. He seems to be adopting a
completely different approach now from what was
adopted by his government at the time, when there is a
drought response plan which is agreed and which gives
certainty to everyone, whether they are people in
Melbourne or whether they happen to be businesses
that rely on watering gardens across Melbourne.
The fact is that there will be a number of businesses
adversely affected by the introduction of stage 2
restrictions, including some agricultural businesses such
as turf growers. I would have thought that the National
Party, which purports to represent people in country
Victoria, would have had some thought for those
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agricultural businesses like the turf industry that require
certainty. What this government does is give them
certainty. We have indicated that stage 2 restrictions
will be introduced at the appropriate time when the
40 per cent trigger is met, and we will do that.
Mr Ryan — On a point of order, Speaker, the
question after the preamble was directed to irrigators in
Gippsland. I ask the minister to respond to at least some
element of the fundamentals of the question regarding
irrigators in Gippsland.
The SPEAKER — Order! There is no point of
order.

Textile, clothing and footwear industry:
Productivity Commission inquiry
Mr TREZISE (Geelong) — My question is to the
Minister for Manufacturing and Export, who I must say
is an excellent minister. The question I ask is: can the
minister inform the house of any research the Bracks
government has done into the textile, clothing, footwear
and leather industry, and what the government intends
to do with that research?
Mr HOLDING (Minister for Manufacturing and
Export) — The member for Geelong is an excellent
local member as well who is willing to stand up for his
local community and make sure that he is part of a
government that is doing everything it can to support
our textile, clothing, footwear and leather (TCFL)
industry.
Honourable members would be aware that the
Productivity Commission is currently conducting an
inquiry into industry assistance and tariff levels for our
textile, clothing, footwear and leather industry. The
state government is extremely concerned at the initial
policy-preferred position that the Productivity
Commission has adopted. If this position were adopted,
independent research that has been commissioned by
the state government shows that over 19 000 Victorian
textile clothing and footwear jobs would be at risk. We
are very concerned about this position.
We are very concerned that the commission wants to
see tariffs go down to 5 per cent by 2010 and
essentially the abolition of the strategic investment
program shortly thereafter. We are very concerned that
the position adopted by the Productivity Commission
has not addressed investment in research and
development to enhance our textile, clothing and
footwear industries.
We are very concerned that the position adopted by the
Productivity Commission would not see the industry
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achieve the access it requires to markets in competing
countries like Thailand, China and Vietnam, where
tariff levels are particularly high and show no sign of
coming down. We are very concerned to make sure that
the Productivity Commission adopts a view which
preserves the critical mass required for this industry to
make sure it can become more export focused, more
innovative and more focused on the value-added end of
the manufacturing chain rather than on simple
commodity-based manufacturing for which we believe
there is no future.
We are very concerned about these positions which the
Productivity Commission has adopted, and we are very
concerned about the rhetoric we are hearing from the
federal government, suggesting that it is likely to
support this position and that it wants to see
19 000 Victorian jobs go and suggesting that it wants to
see the industry dismantled, that it wants to see an
industry that is trying to thrive and become innovative
and export focused drift offshore. The state government
does not accept this position, and it has put an initial
policy contribution to both the Productivity
Commission and the federal government stating what it
wants to see happen and the preconditions it would
want to see before the commission goes down this path.
We recently had the opportunity of briefing both the
opposition and the National Party on our position, and I
am pleased to report to the house that the Victorian
National Party is supporting the position that the
Victorian government has put. We thank the Vic Nats
for their support, and in particular the members for
Benalla and Murray Valley, who have been outspoken
on this issue. We hope they are able to prevail upon
their federal colleagues to change their position and
stand united with the Victorian government.
I have to say that we have not had the same level of
support from the opposition. Following the briefing that
we gave to the opposition spokesperson over a month
ago, I wrote to the Leader of the Opposition asking him
to stand with the Victorian government and support this
position. I have as yet not received a response. This
Thursday the Leader of the Opposition has the
opportunity to go to Geelong, where the Productivity
Commission will be taking further evidence, and stand
up for over 1099 Geelong-based jobs, which our
research shows will be lost if the Productivity
Commission position is adopted.
We want the opposition to stand with us on this issue as
we stood with the Liberal Party in 1997 when the last
textile, clothing, footwear and leather industry inquiry
was conducted. We stood with the opposition and
showed bipartisan support for our TCFL industry, and
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we expect now the same support from the current
Liberal Party. We want to see it stand up for the 1099
jobs that would be lost in Geelong if these
recommendations were to be adopted. We want to see
the opposition stand up for the over 19 000 jobs that
would be lost across Victoria if the Productivity
Commission’s recommendations were to be adopted.
We want to see it stand up for regional economies, we
want it to stand up for the Victorians who lose their
jobs if these positions are adopted, and we want it to
stand up for our TCFL industry. It is a vibrant industry
with a strong future, but one that needs the support of
all Victorians if it is to thrive.

Housing: waiting lists
Mrs SHARDEY (Caulfield) — My question
without notice is to the Premier. Given that there are
45 000 Victorian families on public housing waiting
lists and your government only delivered one-third of
the promised 1500 — —
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to be quiet and allow the member for
Caulfield to present her question.
Mrs SHARDEY — I will start again. Given that
there are 45 000 Victorian families on public housing
waiting lists and the Bracks government only delivered
one-third of the promised 1500 — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Caulfield will finish her question.
Mrs SHARDEY — I will start again.
The SPEAKER — Order! The member can just
complete her question. We understand the first part of
it.
Mrs SHARDEY — Given that there are 45 000 — —
Honourable members interjecting.
The SPEAKER — Order! I can understand that
members are excited about having question time after
dinner, but they are asked to try to restrain their
enthusiasm and allow the member for Caulfield to ask
her question.
Mrs SHARDEY — Thank you, Speaker. Given that
there are 45 000 Victorian families on public housing
waiting lists and the Bracks government only delivered
one-third of the promised 1500 additions to public
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housing stock over the past year, I ask the Premier: why
has his government slashed $120 million from the
public housing budget?
Mr BRACKS (Premier) — I can only assume that
the member for Caulfield, just as she has not had a brief
in her community services portfolio, has not had a brief
on housing. My government is the first government
ever to increase funding over the commonwealth-state
housing agreement. We increased it by some
$90 million in our first term — the first of any
government in Australia to do so. If the member for
Caulfield had been briefed she would know that. We
also know that the commonwealth has been steadily
withdrawing its subsidies under the
commonwealth-state housing agreement. We have been
matching it, but we have also put in extra capital
growth — and we are the only government in Australia
to do that.
Honourable members interjecting.
The SPEAKER — Order! Members are asked to
cooperate with the Chair in allowing question time to
continue in a more appropriate manner.

Drought: government assistance
Mr HELPER (Ripon) — My question without
notice is to the Minister for Agriculture. I ask: will the
Minister advise the house as to the extent of the
Victorian government’s drought assistance measures
and how these compare with those of the federal
government’s package as it has applied to Victoria?
Mr CAMERON (Minister for Agriculture) — I
thank the honourable member for his question.
Honourable members may be aware that we have had
some rain across many parts of this great state, but we
want to see more extensive rain across the whole of the
state. That is not just for agriculture now but also for
next summer, where we need to see a larger increase in
water storages.
Across 80 per cent of this great state farmers have been
able to apply for drought assistance under the Bracks
government.
Mr Doyle — Have they applied?
Mr CAMERON — They have applied in most
places.
Mr Doyle — Have they applied now?
The SPEAKER — Order! I ask the Leader of the
Opposition again to stop interjecting in that manner.
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The Minister for Agriculture, to respond to the
question.
Mr CAMERON — They remember this lot. They
remember that they would not give them a cracker!
While the Liberal-National party policy was for farmers
not to get a single cracker, the policy of Labor is vastly
different, because Labor is the party of country
Victoria.
In the spring of last year we had stage 1 of the
government’s drought assistance. Stage 2 was the
grants administered by the Rural Finance Corporation,
and then we had emergency water suppliers, rural
financial counsellors, the social recovery strategy and
the costs which may flow as a result of full exceptional
circumstances (EC). The effect of all of this is that the
state of Victoria — that is, the Bracks government —
will be providing around $85 million. This is an
enormous sum for country Victoria, especially when
you consider that there was not a cracker to be had
under the previous lot.
Drought is primarily a federal responsibility; but we
have seen the federal government go slow, because it
has provided only around $23 million. In the federal
budget the federal government — that is, the Howard
Liberal and National party government, with a National
Party minister in charge of agriculture — downgraded
its estimates of the cost of the drought from
$900 million to $752 million. That is a downgrade of
$148 million.
Certainly we are seeing the effects of that. Take, for
example, the Shire of Gippsland South. We all heard
the Leader of the National Party mention only
10 minutes ago that this was one of the worst droughts
to be had. We made an application for exceptional
circumstances down there, and what was the response
from the federal government and from the Liberal and
National parties? Clear off!
I can say to the Liberal and National parties that they
can tell the farmers of Gippsland South to clear off, but
we will be reapplying. We want the Liberal and
National parties to come to the party, because we have
been waiting far too long.
We have had two drought areas receive full EC this
month — the central area and the north-eastern. But we
have had two earlier ones, being the northern area, the
dairy industry area, and also the eastern Mallee, which
is the grains area.
In the Goulburn Valley, which is in the northern area,
there was an estimate that some 1400 farmers would be
affected by this situation. We saw people come forward
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and take advantage of the business package, which is
associated with full EC. Of those 1400 farmers, some
690 have already applied, which is nearly half; and you
would expect that in the first few months people would
want to go up there and take up that offer.
As a consequence of the federal government’s trickery
and treachery, in the eastern Mallee we have seen
additional hurdles put in the way and extra conditions
put in place. We have seen the federal government put
in place conditions that mean there must have been a
50 per cent drop in average income in 2002 and a
50 per cent drop in income in 2001. So in the Goulburn
Valley area you only have to be drought affected, and
in the dairy industry you only have to be drought
affected; but in the eastern Mallee, there are these
additional hurdles for the grains industry.
An Honourable Member — Why do they hate the
grains industry?
Mr CAMERON — Why do they hate the grains
industry indeed! As a consequence of that, what we see
is not half the 1000 farmers taking up responses in the
first few months, and we do not see 400, we do not see
300 and we do not see 200, because to date there have
been only 18 applications!
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to cease acting like a Greek chorus, and I ask
the minister to conclude his answer.
Mr CAMERON — Only three have been approved
to date. This is what has occurred under the Howard
government with the National Party in charge, and
certainly this — —
The SPEAKER — Order! The minister has now
been speaking for over 6 minutes. I ask him to conclude
his answer.
Mr CAMERON — That is why there are weeds in
country Victoria more popular than the Liberal party;
and that is why there are noxious weeds in the eastern
Mallee more popular than the National Party.
We will continue to persist with the case for full EC;
and we want the Liberal and National parties to start
coming to the party.

Federation Square: funding
Mr HONEYWOOD (Warrandyte) — I refer the
Premier to a letter dated 17 February 2003 from the
chairman of Federation Square Management, Mr Peter
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McMahon, to the Minister for Major Projects, in which
he reported that Federation Square Management:
No longer has moneys to pay the bills.

I ask: why was Federation Square Management
allowed to trade while it was insolvent?
Mr BRACKS (Premier) — There is one thing I
have learnt about the member for Warrandyte: you
cannot believe a word he says.
Mr Honeywood — Speaker, the Premier might like
to withdraw.
The SPEAKER — Order! The honourable member
for Warrandyte has taken offence at the comment made
by the Premier, and I ask him to withdraw.
Mr BRACKS — I am very happy to withdraw that
comment. But the matters raised by the honourable
member were the matters raised in the
Auditor-General’s report. They have all been
satisfactorily dealt with to date, and the
Auditor-General has received appropriate responses
from our government.
We are very proud of what is happening at Federation
Square in fixing up the mess that was there when we
came to government.

Disability services: funding
Mr LEIGHTON (Preston) — My question without
notice is to the Minister for Community Services. Can
the minister advise the house on how the Bracks
government is promoting the rights of Victorians with
disabilities?
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There is another $35 000 grant to the Victorian Women
with Disabilities Network to provide leadership and
mentoring opportunities for women with disabilities.
There is $20 000 to STAR Victoria to provide
opportunities for people with intellectual disabilities to
talk about and assert their rights, and $10 000 to
Reinforce to enable people with intellectual disabilities
to produce a book about how to advocate for
themselves. The range of projects have focused on
people with disabilities in local communities, as well as
schools and Koori communities.
These projects have emphasised the direct
empowerment of people with disabilities, particularly
self-advocacy, which we see as vital. I am pleased to be
supporting the right of people with disabilities to
advocate for themselves. It is hardly surprising, of
course, that the previous government cut disability
advocacy services. It simply did not want to hear from
people about how it had destroyed the service system.
We have already increased disability services funding
by nearly $200 million since we came to office, and this
year’s budget, which was just recently released,
provides an additional $77 million. We are getting on
with the job of building better services, building more
inclusive communities and giving people with
disabilities a better say.

Schools: employment powers
Mr PERTON (Doncaster) — I refer the Minister
for Education and Training to her announcement
regarding standards in schools. Will the minister give
principals the power to hire and fire their own staff?

Ms GARBUTT (Minister for Community
Services) — I thank the honourable member for his
question and his longstanding interest in disability
services. This government is strongly committed to
rebuilding disability services in Victoria after they were
slashed by the previous government. We want to ensure
that people with disabilities are able to assert their
rights and have a say over what happens in their lives.

Ms KOSKY (Minister for Education and
Training) — I thank the member for Doncaster for his
question. On my count there have been over 60 possible
opportunities for him to ask a question. This is the first
time that he has asked a question of me, but I am very
pleased to answer it — very pleased! Given that
education is the supposed no. 1 priority of the
opposition you would have thought it would have done
it earlier than after 60 questions.

We see advocacy as a vital means of achieving this. We
have increased disability advocacy by a massive
130 per cent since we came to office, with an additional
allocation last year of $1 million in recurrent advocacy
funding. I have just allocated $480 000 worth of grants
to 17 very innovative advocacy projects throughout
Victoria, and I want to mention a few. There is a
$35 000 grant to Action for Community Living to
involve people with disabilities in producing programs
on disability rights issues for community television.

Last week I certainly did make an announcement on the
blueprint for education reform in Victoria. It goes
through a range of different areas that we want to focus
on. One is curriculum; another is school improvement;
we want to focus on teacher quality; we want to look at
funding arrangements for schools; and we also want to
look at increased accountability arrangements for the
non-government sector. Part of school improvement is
looking at how we can move all schools forward as
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well as bringing forward the tail — those schools where
we think there can be significant improvement.
The heart of the question asked by the member for
Doncaster is very simple: whether principals will have
the opportunity to hire and fire — and I think the focus
is on ‘fire’ — teachers. We know what the previous
government did when it was in power. It sacked
teachers. Its solution is to sack teachers. It is not to
work — —
Mr Perton — On a point of order, Speaker, the
minister is debating the question. The question relates
to a matter of government administration. I will not
repeat the question, but it asks the minister the same
question that a number of journalists asked her last
week: will she give principals the power to hire and fire
their own staff?
The SPEAKER — Order! I uphold the point of
order. I ask the minister to return to answering the
question and not to debate the issue.
Ms KOSKY — There are two ways of dealing with
the issue of school improvements: to work with
schools, to support schools, to put in additional
resources as we have done as a government — we have
increased accountability arrangements and we will
continue to do so — or to go with the model of
conservative governments and sack teachers. That does
not solve the issues within schools about supporting
them so that they can focus on improving student
outcomes.
If the member were at all aware of the arrangements
under the previous enterprise bargaining agreement he
would realise that those possibilities are already within
the system. He should take the opportunity at the many
briefings we have provided and listen more closely.

Industrial relations: Australian workplace
agreements
Mr SEITZ (Keilor) — Will the Minister for
Industrial Relations advise the house how Victoria is
working to protect the award conditions of Victorian
workers and what actions are being undertaken to
undermine these conditions?
Mr HULLS (Minister for Industrial Relations) — I
thank the honourable member for Keilor his question. I
am pleased to advise that this government has acted to
deliver award conditions and wages to all Victorian
workers. As this house would know, we passed the
Federal Awards (Uniform System) Bill, which
guarantees all employees in the state Victorian award
conditions of employment. As I have previously
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reported to this house, I am still waiting for the federal
minister to deliver on his in-principle agreement to
support the Victorian government’s proposal.
I have concerns about reports that the Office of the
Employment Advocate has developed a pro forma
Australian workplace agreement (AWA) which clearly
undermines award conditions. As members of the
house would know, the Employment Advocate is
provided for — —
Mr McIntosh interjected.
Mr HULLS — I am about to tell you, buddy!
The Employment Advocate is provided for under the
commonwealth Workplace Relations Act, and its job is
to ensure the integrity of the award system. It is
required by statute to ensure that Mr Abbott’s
workplace agreements do not undermine award
conditions. The advocate has to check that each
workplace agreement does not disadvantage a worker
compared to their award conditions.
The advocate is meant to ensure that unscrupulous
employers do not undermine award standards with the
use of AWAs. Yet here we have the Employment
Advocate, the protector of the award system, promoting
AWAs that strip workers of the right to refuse
unreasonable overtime because of family
responsibilities, allow workers to be asked to work
seven days a week including nights at ordinary pay
without regard to family responsibilities, and allow
workers to be asked to cash in their holiday leave.
I believe the Employment Advocate is actually
abrogating its statutory responsibility to protect
vulnerable workers by promoting such unfair and
un-Australian workplace agreements. The advocate is
acting more like a lap-dog than a watchdog.
This is an underhand attempt by an unelected official to
undermine the Workplace Relations Act. Of course it
will come as no surprise to this house that the
Employment Advocate is the responsibility of none
other than the federal Minister for Employment and
Workplace Relations, Mr Tony Abbott. Through his
Employment Advocate Mr Abbott is deliberately trying
to undermine the very award standards that Victoria is
providing for all Victorian employees.
I say in conclusion that Mr Abbott should stop playing
politics and understand that if he wants a truly unitary
system that is fair and reasonable, then the Victorian
government and I, in particular, are in fact his best
allies.
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COMMONWEALTH GAMES
ARRANGEMENTS (GOVERNANCE) BILL

VICTORIAN INDUSTRY PARTICIPATION
POLICY BILL

Introduction and first reading

Introduction and first reading

Mr THWAITES (Minister for Environment) — By
leave, I move:
That I have leave to bring in a bill to further amend the
Commonwealth Games Arrangements Act 2001 to establish
the Melbourne 2006 Commonwealth Games Corporation and
provide for its functions and powers, to provide for various
matters relating to commercial arrangements and the use of
logos and other insignia and for other purposes.

Mr BRUMBY (Minister for State and Regional
Development), by leave, introduced a bill to provide for
the development and implementation of a Victorian
industry participation policy and require reports to
Parliament on the policy’s implementation and
government agencies’ compliance with it and for other
purposes.
Read first time.

Mr HONEYWOOD (Warrandyte) — I would like
a brief explanation of the bill.
Mr THWAITES (Minister for Environment) (By
leave) — This sets up the framework for the
Commonwealth Games corporation. It provides for the
rules that govern that corporation and for matters
relating to their commercial arrangements.
Motion agreed to.
Read first time.

NATIONAL ENVIRONMENT
PROTECTION COUNCIL (VICTORIA)
(AMENDMENT) BILL
Introduction and first reading
Mr THWAITES (Minister for Environment), by leave,
introduced a bill to amend the National Environment
Protection Council (Victoria) Act 1995 and for other
purposes.
Read first time.

SUPREME COURT (VEXATIOUS
LITIGANTS) BILL
Introduction and first reading
Mr HULLS (Attorney-General), by leave, introduced a
bill to amend section 21 of the Supreme Court Act 1986 to
clarify the power of the Supreme Court to declare a
person to be a vexatious litigant.
Read first time.

PETITION
The Clerk — I have received the following petition
for presentation to Parliament:

Torquay Primary School: former site
To the Honourable the Speaker and members of the
Legislative Assembly of Victoria:
The petition of citizens of the Surf Coast Shire draws to the
attention of the house the future of the former primary school
site in Bristol Road, Torquay, and its possible sale by the
department of education and development for residential use.
Prayer
Your petitioners therefore request the house to ensure that the
strategically located Torquay Primary School site is used for
purposes where open space and community use is provided
and long-term restrictions on the use of the land to a select
few is minimised.

By Mr COOPER (Mornington) (526 signatures)
Laid on table.
Ordered that petition be considered next day on motion
of Mr COOPER (Mornington).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 4
Ms D’AMBROSIO (Mill Park) presented Alert Digest
No. 4 of 2003 on:
Child Employment Bill
Firearms (Trafficking and Handgun Control) Bill
Terrorism (Community Protection) Bill
Wrongs and Limitation of Actions Acts (Insurance
Reform) Bill
together with appendices.
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The following proclamation fixing an operative date
was laid upon the Table by the Clerk pursuant to an
Order of the House dated 26 February 2003:

Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Auditor-General — Performance Audit Report on electronic
procurement in the Victorian government — Ordered to be
printed
Essential Services Commission Act 2001 — Inquiry into Port
Channel Access in Victoria
Forensic Leave Panel — Report for the year 2002
Gaming Machine Control Act 1991 — Victorian Casino and
Gaming Authority Rules — Casino pursuant to s 78
Goulburn Valley Region Water Authority — Report for the
year 2001–02
Mt Stirling Alpine Resort Management Board — Report for
the year ended 31 October 2002
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:

Livestock Disease Control (Amendment) Act 2001 —
Section 15 on 23 May 2003 (Gazette G21, 22 May 2003).

ROYAL ASSENT
Message read advising royal assent on 27 May to:
Dandenong Development Board Bill
Fair Trading Amendment Bill
Melbourne (Flinders Street Land) Bill
Regional Infrastructure Development Fund
(Amendment) Bill
Summary Offences (Offensive Behaviour) Bill
Transport (Miscellaneous Amendments) Bill
Water (Victorian Water Trust Advisory Council) Bill

APPROPRIATION MESSAGE
Message read recommending appropriation for the
Wrongs and Limitation of Actions Acts (Insurance
Reform) Bill.

Glen Eira Planning Scheme — No. C20
Greater Shepparton Planning Scheme — No. C26
Hobsons Bay Planning Scheme — No. C26
Indigo Planning Scheme — No. C16
Moreland Planning Scheme — No. C44
Murrindindi Planning Scheme — No. C9
Stonnington Planning Scheme — No. C3
Whittlesea Planning Scheme — Nos C40, C44
Wodonga Planning Scheme — No. C16
Police Regulation Act 1958 — Interim Report of the
Ombudsman — Investigation of Allegations of Drug Related
Corruption — Ordered to be printed
Rural Northwest Health — Report for the year 2001–02 (two
papers)
Statutory Rules under the following Acts:
Domestic (Feral and Nuisance) Animals Act 1994 —
SR No. 39
Fisheries Act 1995 — SR No. 38
Livestock Disease Control Act 1994 — SR No. 37
Subordinate Legislation Act 1994 — SR No. 40
Surveyors Act 1978 — SR No. 41
Subordinate Legislation Act 1994 — Ministers’ exemption
certificates in relation to Statutory Rule Nos 38, 40, 41
Transport Act 1983 — Report by the Essential Services
Commission on the Review of 2003–04 accident towing and
storage charges.

BUSINESS OF THE HOUSE
Standing and sessional orders
Mr BATCHELOR (Minister for Transport) — By
leave, and by arrangement between the leaders in the
house, I move:
That so much of standing and sessional orders be suspended
on Wednesday, 4 June 2003, to allow the matter of public
importance due to be proposed by the government to be
omitted from the order of business for the day so that
statements on parliamentary committee reports will be called
on after statements by members and business will then
continue in accordance with sessional order 2(2).

This motion is to facilitate the government forgoing its
matter of public importance tomorrow. We have
discussed this across the house, and it will enable the
Parliament to catch up this week on the second-reading
debates on bills in the legislative program during
normal working hours. It is also anticipated that
mid-morning the government will avail itself of the
opportunity to present a ministerial statement.
Mr PERTON (Doncaster) — The opposition is
happy to facilitate the by-leave motion but this does
point out a continuing problem with the operations of
this house. Tomorrow morning a minister will make a
major statement through a ministerial statement.
Obviously the minister has had the opportunity to
prepare a printed speech on a matter of serious import
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to the Parliament. The opposition and the National
Party ought to be entitled just as much to put its case on
the same issue. The sessional orders as they are at
present only require some two hours notice to be given
before one of its major ministerial statements. That
makes this house less effective than it would be
otherwise.
Motion agreed to.

PARLIAMENTARY COMMITTEES
References
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That under the powers found in section 4F of Parliamentary
Committees Act 1968 the following matters be referred to the
joint investigatory committees specified:
(1) To the Drugs and Crime Prevention Committee for
inquiry, consideration and report by 31 March 2004 on:
(a) the incidence, prevalence, severity, cost and impact
of violence associated with motor vehicle use;
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(d) the appropriate role of Government in facilitating
maximum use of Victoria’s cultural diversity to
promote productivity and export markets; and
(e) identify ways of measuring the benefits of cultural
diversity including new arrivals to the Victorian
economy.

(3) To the Economic Development Committee — for
inquiry, consideration and report by 31 December 2004
on:
(a) the extent and breadth of labour hire employment
in Victoria, including the:
(i)

(ii) use of labour hire in particular industries
and/or regions; and
(iii) application of industrial relations,
occupational health and safety, and workers
compensation legislation.
(b) the consequences of the use of labour hire
employment. Consideration should be given, but is
not limited, to:
(i)

(b) a review of Victorian, national and international
research into violence associated with motor
vehicle use;
(c) the effectiveness of strategies and initiatives
relating to violence associated with motor vehicle
use; and
(d) the need for policy and legislative reform to reduce
violence associated with the motor vehicle use at
the state level.
(2) To the Economic Development Committee — for
inquiry, consideration and report by 30 September 2004
on the actual and potential contribution to the economy
of Victoria’s culturally diverse population including new
arrivals, with particular emphasis on the importance of
Victoria’s cultural diversity in improving productivity,
increasing exports, attracting foreign investment and
creating competitive advantage in the Australian and
international markets; and in respect of the above:
(a) identify industry sectors/businesses that are actual
or potential beneficiaries of cultural diversity,
particularly in terms of investment and productivity
improvement;
(b) whether there are particular issues for industry and
business in rural and regional areas and how these
regions may benefit from cultural diversity in
Victoria including by addressing labour market
shortages through new or recent arrivals from
overseas;
(c) identify ways to take advantage of cultural
diversity in the economy to increase Victoria’s
productivity and export markets;

employment status of workers engaged by
labour hire companies;

the rights and obligations of labour hire
employees, labour hire agencies and/or host
employers under industrial relations,
occupational health and safety, and workers’
compensation legislation. Any ambiguity
about the nature of rights and obligations
between the three parties should also be
considered;

(ii) the impact on industry skills levels;
(iii) contribution to the casualisation of the work
force; and
(iv) the extent of any such consequences.
(c) recommendations based on an assessment of the
above matters and including consideration of:
(i)

the jurisdictional limitations of Victoria’s
industrial relations powers;

(ii) the recommendations of the New South
Wales labour hire task force and the
responsibilities of the New South Wales
labour hire industry council (if established);
(iii) regulation in other Australian jurisdictions;
(iv) impact on business; and
(v) Worksafe Victoria campaigns and activities.
(4) To the Education and Training Committee — for
inquiry, consideration and report by 30 September 2004
on the suitability of current pre-service teacher training
courses, including:
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(a) future requirements of such courses to train
teachers appropriate for future schooling; and
(b) the particular training needs and arrangements for
mature-age entrants from other professions —
and, in conducting the inquiry, the committee is to:
(i)

determine the range and nature of pre-service
teacher training courses within Victoria and
the variation among these courses in areas of
contact and practicum time, and in course
focus on content and pedagogy;

(ii) examine a range of pre-service teacher
training courses across Australia and
internationally, focusing on how these courses
differ and how they meet the needs of
teachers and education systems for the
21st century;
(iii) determine the skills and knowledge required
of teachers, and therefore of pre-service
teacher training courses, in response to reflect
the changing nature of education in the
21st century;
(iv) examine issues related to attracting people
from other professions to become qualified
teachers in Victoria; and
(v) make recommendations on specific
requirements for pre-service teacher training
courses, based on the skills and knowledge
required of teachers in the 21st century and to
support increased entry of mature-age entrants
from other professions.
(5) To the Education and Training Committee — for
inquiry, consideration and report by 30 June 2004 on the
impact of the high levels of unmet demand for places in
higher education institutions on Victoria, and in
particular to consider:
(a) the relationship between unmet demand and
high-level skill shortages in the Victorian
economy;
(b) whether unmet demand has a negative effect on
Victorian industry;
(c) how the demand for teaching and nursing places is
affected by insufficient numbers of HECS places
(i.e., in courses not available as full-fee paying
courses);
(d) how unmet demand impacts on the demand for
TAFE places;
(e) the degree to which commonwealth higher
education funding policies directly contribute to
unmet demand; and
(f)

the need at a national level to improve cooperative
arrangements between the vocational education
and training and higher education sectors.

1967

(6) To the Outer Suburban/Interface Services and
Development Committee — for inquiry, consideration
and report by 31 March 2004 on sustainable urban
design for new communities in outer suburban areas
and, in conducting the Inquiry, the committee is to:
(a) identify the current practice of urban design for
new communities and articulate the potential
contribution of urban design to sustainability
objectives;
(b) examine best practice urban design in urban
development projects by state agencies;
(c) examine and report on the relationship and
opportunities in the achievement of urban design
objectives between the public and private domains;
(d) investigate the potential effectiveness of the Pride
of Place program in the achievement of sustainable
urban design for new communities; and
(e) investigate the contribution of key elements of
urban design to the achievement of greenhouse
strategy and Melbourne 2030 objectives, including:
(i)

water sensitive design;

(ii) provision of public open space;
(iii) road safety;
(iv) public safety;
(v) reduced car dependency; and
(vi) physical and social well-being.
(7) To the Road Safety Committee — for inquiry,
consideration and report by 31 March 2004 on:
(a) the incidence, causes and appropriate means of
addressing road crashes involving vehicles leaving
the road and colliding with roadside objects;
(b) the liability and accountability issues relating to
roadside utility poles, trees and other fixed objects;
(c) appropriate risk management guidelines and
practices for roadside hazard management in
various speed zones; and
(d) the need for change to legislation or statutory
requirements to implement any recommendations
made as a result of this inquiry —
and, in conducting the inquiry, the committee is to seek
information from government and non-government agencies,
motoring and environmental organisations, local government,
utility companies, the community and any other body
responsible for the placement or removal of roadside objects.
In particular, the committee is requested to examine practices
in other jurisdictions.
(8) To the Road Safety Committee — for inquiry,
consideration and report by 31 March 2004 on factors
that contribute to the unacceptably high road toll in
country Victoria and in particular to report on:
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(a) the incidence and causative role of speed, drugs,
alcohol and fatigue in rural road crashes;
(b) the role of the road and roadside environment in
the causation and severity of crashes;
(c) the role and potential contribution to crash
causation of vehicle features such as cruise control
and in car navigation systems;
(d) the extent and effectiveness of enforcement
activities in country Victoria;
(e) measures which could be introduced to reduce the
incidence and severity of crashes; and
(f)

the need for change to legislation or statutory
requirements to implement any recommendations
made as a result of this inquiry —

and, in conducting the inquiry, the committee is to seek
information from government and non-government agencies,
local government, motoring organisations and the
community. In particular, the committee is requested to
examine measures being developed and implemented in other
jurisdictions and countries with significant and comparable
rural road networks.
(9) To the Rural and Regional Services and Development
Committee — for inquiry, consideration and report by
31 March 2004 on the impact on life in rural and
regional Victoria of Australian Rules football and, in
conducting the inquiry, the committee is to:
(a) assess the current strength and long-term viability
of Australian football competitions and clubs in
regional and rural Victoria;
(b) assess the role Australian football plays in building
community identity, social interaction and pride in
rural towns. (This should be considered in
conjunction with complementary long-term
existing relationships with netball and cricket
competitions.);
(c) investigate how demographic shifts, changes in
sport and entertainment preferences and other
social changes are impacting on participation in
country-based football;
(d) identify the effects that the decline in the number of
rural Australian football clubs is having on country
towns including whether other sport and recreation
clubs/activities are meeting community social
needs in towns where the Australian football clubs
have ceased to function;
(e) identify the impact that specific costs are having on
rural Australian football associations and clubs.
The costs to be investigated (but not necessarily
restricted to) include insurance, local government
charges and pricing policies, player payments and
water availability and cost; and
(f)

recommend actions that peak football organisations
(administrators, leagues and clubs) might consider
undertaking to support the future success of
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country football and participation in sport in
regional and rural Victoria.

The motion facilitates the various joint parliamentary
committees being provided with references by the
Parliament. These are new references. To date the
committees have been establishing themselves and
have been responding to references issued by the
Executive Council pathway, particularly where reports
and references were collapsed because of the election
process, they have been requested to finalise those. This
process will enable a new set of references to be given
so the committees can work very hard and carefully
over the winter recess. It will also provide them with an
exciting opportunity to examine a whole range of new
issues as well as tidying up those last remaining
matters.
Mr PERTON (Doncaster) — The opposition had
no problem in allowing this motion to be moved. Given
the numbers in the house there is little point in resisting
the motion being moved today rather than tomorrow.
This government was selected on a platform of
improving democracy and improving the operations of
this house, and I would have thought that the first set of
references given to the existing committees and the new
committees would have been given under a better
process than we have in this case. Almost all of these
motions have been drafted in the offices of ministers
and in most cases have gone straight to Governor in
Council with little reference to, and certainly no
negotiations with, the committees.
I sit on the Education and Training Committee, and I
know that item 4, which is for an inquiry on pre-service
teacher training courses, is news to the members of that
committee. There has been no opportunity for
discussions with the minister. There has been no
opportunity for discussions across the committee. There
has been no opportunity, for instance, to say there is
already a national inquiry being undertaken by
Professor Kwong Lee Dow of Melbourne University,
who has had such an influence here, and that the
committee might have been able to undertake more
productive tasks than the replication of tasks that are
taking place at the national level.
The second reference to the Education and Training
Committee explicitly refers to federal government
funding of post-compulsory education places, but does
not refer to the obligation of the state government.
I look at the reference to the Drugs and Crime
Prevention Committee, which could quite easily have
been given to the Road Safety Committee. I would
have thought that the reference could have been
improved — —
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Mr Nardella interjected.
The SPEAKER — Order! The member for Melton!
Mr PERTON — I think the member for Melton is
probably a little embarrassed by this, because he has
been in Parliament long enough to remember that in
previous times there have been discussions between
ministers and committees as to the appropriate terms of
reference — —
Mr Cooper interjected.
The SPEAKER — Order! The member for
Mornington!
Mr PERTON — There has been negotiation on
those terms of reference. I feel regarding this motion
and these references that there was an opportunity to
improve the operations of the committee. A number of
these references are so political that they will
necessitate — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Clayton!
Mr PERTON — Speaker, I think you were right in
that perhaps after dinner is not the best time for the
member for Clayton.
The SPEAKER — Order! The member for
Doncaster!
Mr PERTON — There was an opportunity to
improve the operation of committees, but this set of
references is not one that would have been given to
committees had there been a proper level of discussion.
The member for Eltham is not in the chamber, but as
chairman of the Education and Training Committee he
has a clear understanding of what Liberal, Labor and
National Party members wanted in terms of references
and the best way to get a productive outcome from that
committee. This process, where quite political
references are rammed down the throats of committees
by the executive, is not improving our democracy and
is not living up to the platform upon which this
government was elected in 1999.
Mr RYAN (Leader of the National Party) — One of
the great aspects of parliamentary activity is the
committee system. I have often said in this place that
some of the best work done by parliamentarians is done
in the committee process, where members have the
opportunity to come together across party lines for the
purpose of achieving outcomes which are intended to
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be for the betterment of the state as a whole. Certainly
that was the case during the four years that I chaired the
Scrutiny of Acts and Regulations Committee.
Mr Nardella — Rubbish! When was there
discussion with us?
Mr RYAN — Well, that’s not — —
The SPEAKER — Order! The member for Melton
will cease interjecting.
Mr RYAN — I will resist the temptation to respond
to the interjection.
As I was saying, we get the best outcomes from these
committees when we work cooperatively across the
party lines for the purpose of the general operation of
those committees in all their forms. The National Party
has facilitated the by-leave motion that has been moved
by the Leader of the House to enable these references to
be introduced this evening because we do not want to
see the references delayed any further than they already
have been. We are happy to cooperate with the process,
but I want to put on the record the fact that historically
the best outcomes have been achieved when the
committees themselves have had the opportunity to
discuss among their own number the options for the
purposes of committee considerations and to set upon a
course to which everyone is committed right from the
start.
I contrast that with this situation, where some of the
committee references contained within these pages
have already been put out over the airwaves by the
government. I know that other speakers are going to
address the specifics of this, but some of these
committee references have been the subject of
considerable discussion in the public arena before
coming to the Parliament tonight to be subjected to the
usual parliamentary process that travels with the way
these committees function. That is a significant and sad
departure from the process that ought to properly apply,
and it really carves a hole in the capacity of these
committees to deal with these important issues on an
apolitical basis. In turn it means that the sorts of
outcomes we would all hope for from the committee
process will be damaged by such a rocky start.
I regret the fact that the government has chosen to go
about this process in this way. It ought to enable
discussions on these sorts of references to occur across
Parliament and then comply with the normal process —
bring the references through the Parliament and then
allow the committees in their own independent domain
to go out and perform the sort of work in which they
are normally engaged. That is what should happen
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instead of what the government has been doing over the
past few days by publishing the references to
committees to people at large and then compounding
that error by coming in tonight in the way it has on this
last-gasp basis seeking leave — which has been
graciously granted by the National Party and the
Liberal Party — and dealing with this generally in a
way which I do not think casts a favourable light on the
way the committees work.

limited to issues related to farm safety. Members across
all political parties, including the Independent member
for Gippsland East, suggested that it would be better to
look at safety across all areas of primary industry,
including the fishing and forestry industries. I am
pleased to say that the chair of the committee took up
that issue with the Premier and those aspects have been
added to that committee’s reference. In that way the
committee added value to the reference given to it.

Dr NAPTHINE (South-West Coast) — I rise to
speak on this motion moved by leave, and particularly
on item 9 of the references. I believe this item is
unfortunately a very sexist reference which undermines
the importance and significance of women’s sport and
the importance of netball in local communities right
across rural and regional Victoria.

In the same way the reference to look at football in
country communities is very narrow when clearly
football and netball go together like salt and pepper.
These days in most clubs and leagues in regional and
rural areas — —

I move:

Dr NAPTHINE — As the member for South
Barwon interjects and agrees, football and netball are
equally important. This reference places a significant
emphasis on football and undersells the importance of
netball. Therefore, I move the amendment that the
words ‘and netball’ be added after the word ‘football’
wherever it occurs so that we can do proper justice to
women’s sport in regional and rural Victoria.

To amend item 9 to add the words ‘and netball’ after the word
‘football’ wherever occurring.

The reason is to ensure that when the Rural and
Regional Services and Development Committee
examines the issue of winter sport, particularly football,
across regional and rural Victoria, it looks at the equally
important sport of netball.
As I said, the current reference is extremely sexist. It
does not take account of the needs of women in country
Victoria, and it does not take account of reality. The
reality in country Victoria in 2003 is that nearly all
leagues and clubs are combined football-netball clubs.
They are very family focused on winter sport activities
with an equal emphasis on netball and football to bring
the whole family along to participate.
So it is very important that when we look at football in
regional and rural Victoria we do not look at it in
isolation from netball. The government would be well
advised to include netball in this reference so that we
can look at how we can continue to promote netball
among young women, and indeed, older women. It is
important for women’s health, and it is important in
terms of community activity and in building
community identity — just the same as football is. This
would be a valuable addition to the reference, and I
urge the government to adopt this in a way that would
be very productive.
I take up the point raised by other speakers that value
can be added to these references when they are
discussed with the committees. The government has
already given the Rural and Regional Services and
Development Committee a reference through Governor
in Council. The original reference was very strictly

Mr Crutchfield interjected.

Amendment negatived.
Motion agreed to.

Mr Doyle — Acting Speaker, I wish to raise a point
of order about a matter of accuracy concerning the
Minister for Manufacturing and Export during question
time today. During the course of question time the
minister made the statement that there had been no
response — in my recollection — from the Liberal
Party on a matter regarding the Productivity
Commission inquiry into the TCF — —
Honourable members interjecting.
Mr Doyle — I am very happy to take up the
interjection from the Leader of the House to say it was
a personal issue and it was from me, because it will be
equally correct, as he will soon find out. Either way,
whether it was from the Liberal Party or from me
personally, I wish to make the point that I think the
minister has inadvertently misled the house.
I refer to the letter of the Minister for Manufacturing
and Export to me of 8 May. It was received in my
office on that day and signed by him, which is
remarkable given that he was actually overseas at that
time. I wrote back to him, and if I may I will quote
from my letter of 9 May. It is correspondence number
16739 — —
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An honourable member interjected.
Mr Doyle — No, the personal explanation should
come from the minister. If you will let me finish the
point of order, the correspondence is numbered 16739
from my office, and it says:
Dear Minister
Thank you for your undated letter, received in my office on
8 May 2003, regarding the Productivity Commission’s
inquiry into the textiles, clothing and footwear industry.

1971
Appropriation (Parliament 2003/2004) Bill
Attorney-General and Solicitor-General (Amendment)
Bill
Australian Crime Commission (State Provisions) Bill
Corrections and Sentencing Acts (Home Detention) Bill
Drugs, Poisons and Controlled Substances (Volatile
Substances) Bill
Energy Legislation (Consumer Protection and Other
Amendments) Bill
Fisheries (Amendment) Bill

The Liberal Party remains supportive of this important
industry sector.

Legal Practice (Validations) Bill

I note that neither the commonwealth nor the Victorian
governments have yet to reach a final position on this issue. I
note that in paragraph 3.11 of your government’s Initial
Policy Contribution to the Productivity Commission, you
indicate that the government ‘has commissioned research that
will assist in finalising its position on tariff levels for each of
the different TCF sectors. The government’s position will be
articulated in the Victorian government’s contribution in June
2003’.

State Taxation Acts (Miscellaneous Amendments) Bill

My final paragraph reads:
The Liberal Party will be pleased to discuss these issues with
the government upon receipt of the government’s final
response. I am aware that you are currently overseas on a
ministerial visit, and I therefore understand that you will not
be able to personally consider this response until after your
return. I would be pleased to receive your reply on this critical
issue in due course.

I have signed the letter and it is dated 9 May 2003, the
day after I received the minister’s response.
I am sure when he said there was no response —
whether he meant from the Liberal Party or from me
personally — the minister will now understand that that
is not the case, and I ask him to correct the record on
that matter of accuracy. Further, I am very happy to
table the letter, if the Labor Party would like me to do
so.
The ACTING SPEAKER (Ms Lindell) — Order!
There is no point of order. It is a matter that should be
dealt with as a personal explanation.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, pursuant to sessional order no. 6(2), the orders of the
day, government business, relating to the following bills be
considered and completed by 6.00 p.m. on Thursday, 5 June
2003:

Livestock Disease Control (Amendment) Bill
Wrongs and Limitation of Actions Acts (Insurance
Reform) Bill

In moving this motion establishing the government’s
business program I point out to honourable members
that because of the time taken for the very lengthy and
appropriate condolence debate and the respectful
adjournment it will be necessary to make up some time
during the course of this week for second-reading
debates as part of the government business program.
In order to achieve the government business program
outlined in this motion, I advise the house that we will
be sitting for about an hour after the 10 o’clock
adjournment tonight and tomorrow night. I have
previously outlined our forgoing of the matter of public
importance on Wednesday morning. In addition to that,
we have put back to 6.00 p.m. the traditional guillotine
time of 4.00 p.m. if it is necessary or required if
sufficient time has not been made up by that stage.
It is a large work program, but it is an achievable one. I
remind members of the business program for the last
sitting week, when everyone who wanted to speak on
any of those bills was able to do so, and all the
legislation was passed with the agreement of the house
before the 4 o’clock guillotine. We were able to achieve
that not by dint of what the government did but by dint
of the cooperative actions of all sides of the Parliament.
I thank members for their contributions, and I
acknowledge the assistance provided by my opposite
numbers in the Liberal and National parties.
While the list might look long, and certainly some
significant bills will be dealt with this week, sufficient
time will be made available. I point out that the Legal
Practice (Validation) Bill has come from the Legislative
Council and that two other bills, the Attorney-General
and Solicitor-General (Amendment) Bill and the
Fisheries (Amendment) Bill, without diminishing their
significance, are very small and of a technical nature
and should be able to be dealt with expeditiously.
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With those comments I repeat that the government
expects this last week of the parliamentary sitting to
achieve the objectives set out without too much of an
extra onus being placed on members or indeed on the
staff of the Parliament, even though we will have to sit
slightly longer hours on each day to make up for the
debate on condolence motion for the late Governor.
Mr PERTON (Doncaster) — Last time this matter
came before the house some two weeks ago I quoted
the now Minister for Education and Training and her
expressed ambition in 1999 that by this time the house
would be sitting appropriate hours, or family-friendly
hours, as she referred to them. It is clear that sitting an
extra hour tonight and an extra hour tomorrow night
wears down members of Parliament but also wears
down the staff, including Warren Smith, Mark Smith,
Ray Davis, Craig Foster, Richard McCullough, Hamish
Hughes, Thomas Trinchi and others. The reality is that
those men and women are going to work — —
Honourable members interjecting.
Mr PERTON — It is interesting that the party that
calls itself the party of labour, the party of the unions,
laughs about the working conditions of the people in
this house, but I — —
Ms Beattie interjected.
Mr PERTON — The member for Yuroke, in an
utter act of hypocrisy, sneers across the chamber. I am
sorry, but these men and women have to work in this
house well beyond midnight and attend here early in the
morning to prepare the house and the chamber. It is
inappropriate. Two weeks ago the Liberal Party — —
Honourable members interjecting.
Mr PERTON — It does not matter how loud you
shout, you do not become any better! We moved that
this house — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Doncaster should not invite
interjections!
Mr PERTON — Acting Speaker, I accept your
ruling, but perhaps you can apply appropriate discipline
to those who are interjecting as well!
The Liberal Party moved that this house sit last week so
that we could attend to the large numbers of bills during
appropriate hours. It would have been quite easy for the
house to have sat, say, from 9.30 a.m. to 6.30 p.m. or
from 9.30 a.m. to 7.00 p.m.

Tuesday, 3 June 2003

Honourable members interjecting.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Narracan is out of his place, and so is
the member for Yan Yean!
Mr PERTON — It is just plain silly that the
Parliament is required to sit late in this extended last
week. Whether it is the member for Forest Hill with her
very young child, or whether it is other people who
have family responsibilities or the staff of this
Parliament, it would have been far more appropriate to
have sat last week and to have dealt this week with the
Wrongs and Limitations of Actions Acts (Insurance
Reform) Bill and other items on the program that need
to be dealt with.
This business program was referred to in the Age
yesterday as having been stuffed up, and I think that
anyone looking at it objectively would say that. In its
public utterances to the media the government has said
that more bills have been passed in this sitting than in
any other sitting of the Bracks government.
Mr Dixon — So?
Mr PERTON — Well exactly! As the member for
Nepean says, ‘So?’. Lots of these bills deal with quite
trivial matters or matters that are within the agreement
of the parties. Is the state manifestly better off for a
record number of pieces of legislation having been
passed? I put it to you, Acting Speaker, that it is not.
Sitting long and late hours proves what liars and
hypocrites government members were prior to — —
Mr Maxfield interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Narracan is out of his place!
Mr PERTON — It indicates what liars and
hypocrites they remain today. Perhaps those with a bit
of sense on the government benches — and I know that
includes members like the member for Richmond and
the member for Ballarat West and others — share the
view that the Parliament ought to be sitting civilised
hours. Perhaps they can finally hold sway within a
caucus that clearly has not managed to keep its word
either to itself, its members or the workers in this
Parliament.
Mr RYAN (Leader of the National Party) — The
government is advancing a ridiculous proposition
which has been flagged for some weeks. Earlier this
week I saw some commentary in the paper — I think
from the Leader of the House — about 68 bills having
gone through the Parliament. We know that many of
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those were re-runs and ones that had fallen off the
notice paper last time around. But if we were outside
this chamber we would all agree about the ridiculous
position the house is facing with the program that has
been set out.
I heard what the Leader of the House said about 3 hours
of debate being lost in the literal sense today — but
3 hours being devoted to the condolence motion would
be a better way to put it. Those 3 hours will be more
than accommodated by sacrificing debate on the matter
of public importance tomorrow morning, which should
not have been necessary, plus the extra couple of hours
on Thursday and the extra hours tonight and tomorrow
night. That loss of debating time is more than cancelled
out through the fact that additional hours will be
devoted to so-called debate.
But even then, the concept of having whatever number
of bills it is — 10 or 11 bills — in the final week,
irrespective of the fact that some of them are relatively
small, is a ridiculous proposition. The government had
the opportunity of sitting last week to accommodate the
load the Parliament now has to contend with. It decided
not to avail itself of that opportunity and now we have
got what we have got.
The Leader of the House, to quote him, says the
program is large and achievable, and certainly it is,
because it is just a question of members sitting around
here long enough to keep the lights on and the place
functioning. Eventually these bills will go through. But
the point raised already is a very valid one. While it is
one thing for us as parliamentarians to be engaged in
this style of activity, which we all in the genuine sense
outside this chamber regard as being stupid, it is
another thing for the staff who attend Parliament and
who, I know, have often been faced with the fact of
going home here after midnight and returning in the
early hours relatively speaking for the purpose of
opening the place again and getting things under way. It
is a palpably ridiculous state of affairs, more so when
the sorts of things that I am now saying were the
subject of speeches made by the Labor Party when in
opposition only a few years ago, when it was talking
about the friendly hours which apparently have been
forgotten in the course of the time it has now been part
of the government.
The reality — and I say this not for one moment
wishing ill will upon anybody but in the context of
country members — is that this stupid situation will be
sorted out tragically one day. One day the worst is
going to happen, when a member of Parliament who
comes from beyond metropolitan Melbourne gets
dragged out of a car after a tragic event happens. We
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are all staring down the barrel of it. Perhaps it will take
something of that order before we collectively — and I
say ‘collectively’ advisedly — come to our senses
about these sorts of situations because we are not being
fair to ourselves nor to our families, and we certainly
are not being fair to staff. In the sense of the task for
which we are all elected and are here, we are not being
fair to the people of Victoria and the job we are
supposed to be doing on their joint behalf.
Motion agreed to.

MEMBERS STATEMENTS
Hoang Tran
Mr WYNNE (Richmond) — It gives me great
pleasure to pay tribute to a well-known and respected
member of the Richmond community and outgoing
president of the Richmond Asian Business Association,
Mr Hoang Tran. As a refugee from Vietnam Mr Tran
emigrated to Australia with his wife and two children in
1979. Being a hard worker and determined to succeed
in a new country, he attended English classes at
Moorabbin TAFE while also working at the Repco car
factory, and two years later he enrolled at Monash
University where he studied economics. By 1983
Mr Tran had opened his first business, Saigon Food
Products, manufacturing in Springvale and currently
employing 20 people.
During the same year he turned his attention, not
unselfishly, to the welfare of the newly arrived Asian
community by establishing in Springvale the
Springvale Indochinese Mutual Assistance Association.
He later went on to establish a business in Richmond
and became a founding member and president of the
Richmond Asian Business Association. This
association is incredibly well known for running the
Lunar Festival each year in Richmond. Mr Tran has
now built it up in Victoria Street to become one of the
prime community events on the Asian community
calendar in my part of the world. I commend Mr Tran
for all the selfless work he has done on behalf of the
Vietnamese community in my area.

Supreme Court: medical treatment judgment
Mr CLARK (Box Hill) — Last week Justice Morris
gave a ruling in the Supreme Court on the Medical
Treatment Act, which Victoria’s Public Advocate
seems to regard as an authority for him or any other
guardian to instruct that feeding by stomach tube of a
legally incapacitated person be ceased with the
intention of bringing about that person’s death. This
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would mean that at best that person’s life or death may
depend on a brief tribunal hearing, perhaps based on
untested evidence of casual conversations years earlier.
At worst a guardian previously chosen by the Victorian
Civil and Administrative Tribunal would simply
instruct that that person no longer be fed, based on an
untested assertion that the person would have wanted
that. For all the euphemisms, this is not letting the
dying process take its course. Unless death is imminent,
depriving a person of fluids will result in them dying
not from their illness but from kidney failure due to
dehydration.

pleased to be there to represent the electorate of
Ivanhoe, and I know that the member for Nepean was
pleased to represent his family.

As well as being appalling public policy, such reliance
on the judgment is also legally flawed. Fifteen years
ago the Honourable Maureen Lyster rightly told
Parliament that depriving a patient of food and water
would be barbaric and was not intended by the act.
Despite referring to the delivery of sustenance by
stomach tube as feeding, Justice Morris went on to hold
it was not food for the purposes of the act.

The Lions Children of Courage awards was established
last year to recognise a very special group of young
children between the ages of 5 and 15 years with
special needs. Each winner receives a plaque detailing
the reason they won. It was a moving experience
watching the children receive their awards and hearing
how they had overcome the barriers they face, with
many undergoing long periods of medical treatment
and hospitalisation. This award is not a competition, but
it helps children believe in themselves, increases their
self-worth, recognises the challenges they and their
families face every day, and rewards them for their
positive attitude.

Furthermore, while making declarations based on the
meaning in the act of the terms ‘medical treatment’ and
‘palliative care’ His Honour failed to address the
well-established principle of Australian law that a
person must not intentionally bring about the death of
another — one of the principles the legislation
expressly sought to preserve. I look forward to the day
this flawed judgment is overturned by another court or
by this Parliament.

St Pius X parish, West Heidelberg
Mr LANGDON (Ivanhoe) — Last Sunday, 1 June,
I had the pleasure of attending the West Heidelberg
parish of St Pius X’s 50th anniversary. I was there as
the member for Ivanhoe to take part in a tree planting to
celebrate the parish’s 50th year. Also in attendance was
the member for Nepean, who was there not as the
member for Nepean but as a former student of
St Pius X primary school. The member has a
longstanding connection with West Heidelberg and
attended that school. His parents, brothers and sisters
were also there. The member for Nepean laid a
commemorative stone on top of a time capsule.
It was a very enjoyable day and everything went
exceptionally well. Fr Tony Hicks conducted a very
good celebration which many parish and school
members attended. It is a humbling experience to go to
a small school and realise that at one stage it had
1100 students. You think to yourself, ‘How in this day
and age could they fit that many students into a school
this size?’. It is an exceptionally gifted school, and it is
doing an outstanding job in the community. I was very

Lions Children of Courage awards
Mrs POWELL (Shepparton) — I wish to pay
tribute to the seven Lions clubs in my region that
initiated the Lions Children of Courage awards 2003,
particularly Lions Bruce and Glenda McLeod. My
husband, Ian, and I were privileged to be invited to the
special awards day on 25 May in Shepparton.

It is a wonderful initiative by the Lions, supported by a
number of businesses. The awards were held at the
Woolshed and the owners of the business, Bill and Glen
Westgate, generously donated the venue and afternoon
tea. Tatura Milk sponsored this year’s awards and
Ducats Food Products donated orange juice and milk.
Ducats has recently announced a new direction for this
well-known local icon in its selling Ducats milk brand
to National Foods and concentrating on expanding their
fruit juice, ice confectionery and food service
distribution business. I wish Ducats success in the new
venture, and I know they will continue to support the
wonderful initiatives like the Lions Children of
Courage awards. I again congratulate the Lions for
instigating this inspirational award.

Commonwealth Scientific and Industrial
Research Organisation: funding
Mr LIM (Clayton) — The recent federal budget
proposes a number of so-called reforms to both the
Commonwealth Scientific and Industrial Research
Organisation and the university system in Australia. As
the member for Clayton, which contains the largest
cluster of scientific research facilities in Australia,
including Monash University — the nation’s largest —
and a number of CSIRO facilities, especially with the
first Australian synchrotron to be built on the Clayton
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campus of Monash University, I take a keen interest in
science and technology.
I should like to record my concerns about the federal
Treasurer’s proposals. As the article in the Age of
13 May put it, any move to partition the CSIRO to save
money ignores its importance to the nation. To that I
will add that any attempt to save money by deterring
the entry of students who come from a non-wealthy
background — and that is what the new student loan
scheme is all about — is also ignoring the importance
of the university system to the nation.
Again and again it has been shown that money spent on
education and research is money invested in the future
of the nation. The returns on scientific research are
typically at least 10 to 1, and often higher. Clearly the
federal government does not understand this. By
attempting to save money by cutting funds from our
young researchers and students, the federal government
is prejudicing the future of this country.

Dental services: waiting list
Mr COOPER (Mornington) — At the end of April
figures were released which reveal the extraordinary
blow-out in the public dental service waiting list in
Victoria since October 1999. At that time 139 439
Victorians were on the dental waiting list. By February
2003 that number had grown to 213 446 — a 53 per
cent increase in just over three years. The average
waiting time to receive treatment has now escalated out
to 25 months, but that average waiting time would
actually be welcomed if it applied on the Mornington
Peninsula, where the waiting time as at 13 May was
43 months.
What needs to be stressed is that this 43-month waiting
time for public dental patients on the Mornington
Peninsula has occurred without any advertising of the
dental services provided by the Peninsula Community
Health Service. The service advises me that if it
advertised dental treatment services, the waiting list
would grow to six or seven years. Many of the poorest
and most needy in our community have no choice other
than to try and obtain dental treatment from the public
health system. But in Victoria, as reported by the
Auditor-General, less per capita is spent by the Bracks
government on dental health than in any other state.
Those people in the Mornington Peninsula who need to
access public dental services have been failed by the
Bracks government’s hopeless mismanagement.
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Frankston Hospital: open day
Mr HARKNESS (Frankston) — I was pleased to
attend the Frankston Hospital open day held in early
May. Facilities open to the community included the
Frankston Hospital, the Frankston Integrated Health
Centre and the psychiatric services unit. The open day
provided opportunities for visiting the angiography
services, where you could see where hearts are X-rayed
for blockages, the new maternity and paediatric wards,
the new patient-friendly entrance foyer, and the dialysis
and chemotherapy units at the integrated care centre.
Tours of the hospital were conducted hourly and were
well attended, with everybody very impressed with the
new wards and facilities which the Bracks Labor
government has provided for the people of Frankston.
The successful open day was organised by the
Peninsula Health community advisory committee,
which is expertly and ably chaired by Peninsula Health
board director Judith Couacaud Graley and which
includes board director James Kerrigan, chief executive
officer Dr Sherene Devanesan, director of medical
services Dr Peter Bradford, legal counsel Vicki
Hammond, hospital chaplain Mark Dowling and
communications manager John Jukes. Most importantly
it includes members of the Frankston and Mornington
Peninsula community such as Ondrea Delahoy,
Bernadette Hassler, Anne Jacques, Dorothy Houghton
and Linda Mullett, representing the local Koori people.
Also working hard on the day were members of the
Frankston Hospital Men’s Auxiliary with their
fundraising stall, members of the Pink Ladies
Auxiliary, who served copious cups of coffee, and the
social group who manned the sausage sizzle.
Congratulations to Elizabeth Alexander and the public
relations team for helping organise the day.
Frankston Hospital, with government support and
community involvement, is serving the people of
Frankston better than ever. As its local member I am
standing up for Frankston and for the Frankston
Hospital.

Inverloch Primary School: capital works
Mr PERTON (Doncaster) — Last week I had the
opportunity to visit the Inverloch Primary School to
have a look at its programs and its fine work. It is a
school with very strong leadership in terms of the
principal, his fellow teachers and the school council.
The children have achieved a very high level of literacy
and numeracy and very good results in the study of the
Indonesian language, art and other skills.
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However, the buildings at the school are ageing. The
school has had a master plan in place for some five
years. It is time now for the government to provide
funding for the school to construct a new wing. The
school makes the best of the buildings that are there, but
it is clear that the withdrawal of $150 million last year
in physical resources management system (PRMS)
funding has had its impact. Whether it is the bicycle
shed, spouting, the school yard, cracking bitumen and
the like, or the school’s inability to have an
appropriately drained football ground, it is clear that
these capital matters need to be attended to — —
Honourable members interjecting.
Mr PERTON — You can shout at me, but you have
made a lot of promises about education and you have
failed to deliver.
This is a school community that is delivering. It is
working hard on academic performance, but it needs
help to — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.

Friends of Kurth Kiln
Ms LOBATO (Gembrook) — On Sunday, 18 May,
I attended the friendship festival organised by the
Friends of Kurth Kiln, in Gembrook. Kurth Kiln is a
magnificent regional park which covers 3500 hectares.
As well as having walking tracks and picnic areas it has
unique heritage value. On site is a historic brick
charcoal kiln which was used in the 1940s during war
time. There are historic buildings and sheds, which
were used on Sunday for a highly effective and most
entertaining re-enactment of a bank robbery, complete
with horses, police and a terrified bank clerk. I am
certain that the Friends of Kurth Kiln have distinct and
previously unrecognised acting talents. Despite the
soggy weather, all participants had a wonderful time.
I was fortunate enough to purchase a beautiful purple
scarf hot off the knitting needles, and I was also able to
find a talented craftsperson who can make hats out of
the hair of Alaskan Malamute dogs, so now I know
what to do with the hair I scrape off my couch from my
Alaskan Malamute.
This friendship festival, coming at the conclusion of
Volunteer Week, is an apt recognition of the efforts that
volunteers make to maintain and enhance community
assets such as this park. I commend the friends for their
enormous contribution of time and effort, as well as
their ideas and resources, which preserve this unique
kiln and its surrounds. The cooperation — —
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The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.

ABB Grain Ltd
Mr SAVAGE (Mildura) — I rise again to highlight
the inequity of the failure of ABB Grain Ltd to pay out
the $23 million received by the Australian Barley
Board from the insurance claim on its 1992–93 crop
failure. The board was under a statutory requirement to
maximise its returns to growers, and it has failed to do
that. To date it has been totally unresponsive in filling
its moral and legal obligations under that statutory
requirement.
However, there has been a breakthrough. A Minyip
farmer, Frank Drum, mounted a legal challenge to this
failure, and although there has been a confidentiality
agreement I am reliably advised that ABB has settled
his claim. I made this known publicly a couple of
weeks ago. I am told that a farmer from Nandaly, Ken
Martin, emailed ABB and said, ‘Where is the share that
you owe me?’, and the reply was, ‘Russell Savage has
got it wrong. We did not settle any claim, but we cannot
talk about it publicly because of the confidentiality
agreement’.
Once again ABB has got it wrong. It has failed to
deliver to the farmers what they are owed, and once
again the board is a disgrace. I am just wondering
where the National Party and the Victorian Farmers
Federation are on this issue. The answer is nowhere!

Fabnobs Theatre
Ms BEARD (Kilsyth) — Last month I was pleased
to be able to attend the opening of the Fabnobs Theatre,
a community-driven group with a proud tradition in
local theatre. Based in North Bayswater, this is a new
company that was formed after a previous theatre group
closed its doors in July last year. Some of the members
of that group banded together to build on the high
reputation of the original company, which led to a
committee of management being formed in October
2002.
The aim of Fabnobs is to produce high-quality
theatrical shows. It gives both performers and technical
people the opportunity to gain experience in various
aspects of the arts, and it provides a training ground for
all aspects of production, from set building to lighting
design, props construction and costume making. It
offers wonderful opportunities to young people who are
interested in theatre and to local musicians to gain
experience playing in the orchestra. It is prepared to
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give anyone with a passion for acting, singing or
dancing a chance to perform and be part of the group.
The 2003 season includes two musical theatre
productions, a comedy, pantomimes and small cabaret
performances. Fabnobs has so many passionate and
willing people behind it who come from all facets of
the outer eastern community. Among many others who
have worked hard to get this theatre company up and
running are enthusiastic and dedicated committee
members Leane Gooding, Greg Beresniak, Suzie
McLean, Megan Coe, Tony King — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired.

Building industry: warranty insurance
Dr NAPTHINE (South-West Coast) — On
Monday, 26 May, I attended a meeting of about
100 angry and frustrated builders in Warrnambool. The
meeting was organised by Phil Dwyer of Dwyer
Builders and a builders collective, and it was chaired
very well by Bill Welsh of Welsh’s Pty Ltd. The
meeting was held to highlight the very real and ongoing
problems with builders warranty insurance being faced
on a daily basis by local builders.
At that meeting I heard from builders about their
problems with builders warranty insurance across
south-west Victoria. These problems included those
faced by long-term successful builders who had been
forced out of their industry because they simply could
not get insurance, despite their very good track record;
builders whose normal activity had been restricted due
to limits imposed by insurance companies, again
despite good previous histories; and builders who were
being frustrated by having to provide previously
unheard-of and significant financial guarantees and
information to gain and retain insurance.
This is a serious problem, and it is impacting on local
builders and the local economy in the south-west, as
well as across regional and rural Victoria. I call upon
the government to take real action to fix this problem. It
is hurting local businesses, family businesses and the
local economy in south-west Victoria. It is also hurting
the local building industry, and of course it is hurting
local families who are experiencing prolonged delays in
having their dream home built. This is a serious and
ongoing problem. It has not been fixed, and the
government needs to get its act together and fix the
builders warranty insurance problem.
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Dementia: economic impact
Mr PERERA (Cranbourne) — Last week I was
invited to visit the office of Alzheimer’s Victoria.
According to the staff I am the first backbencher to visit
the place. Alzheimer’s Australia last week launched a
major report commissioned from Access Economics
entitled The Dementia Epidemic — Economic Impact
and Positive Solutions for Australia.
We need to take notice of and act on the major findings
in this report. With its prevalence increasing
exponentially with increasing age, the number of
people living with dementia will increase to half a
million in Australia around 2040. Dementia is a very
disabling condition. It is currently the second largest
cause of disability burden in Australia after
depression — by just 2016, dementia will be the
largest — and the impact on families is profound.
If we invest now we will save later. It is a serious
matter. In the next decade alone the cost of dementia
will double from $6 billion per annum to $12 billion.
By next century dementia costs may exceed 3 per cent
of GDP — up from nearly 1 per cent today. We need to
make dementia a national health priority, with a
nationally coordinated strategy. We need to invest more
in research into the cause, cure and care of dementia
and adopt an early intervention approach for it by
general practitioners, including education and adopting
an awareness campaign.
The ACTING SPEAKER (Ms Lindell) — Order!
The honourable member’s time has expired.

Laura Sheehan
Dr SYKES (Benalla) — I raise the issue of the
provision of full-time care for Laura Sheehan, a
severely and permanently disabled six-year-old Benalla
girl. I am aware of the plight of Laura and her parents
through my involvement in the Benalla Trust
Foundation, which provides emotional and financial
support for local families in crisis.
Laura has very limited brain function, uncontrolled
epilepsy, is wheelchair bound and is totally dependent
for all of her needs, including tube feeding. She has no
meaningful cognition or communication skills. Laura
has already outlived early predictions of her lifespan
and may die at any time. Currently she has access to
excellent part-time care at nearby Wangaratta, but the
burden on her parents has reached the stage where they
have just made the heart-rending decision to place her
in permanent full-time care. Unfortunately, having
made this heart-rending decision, Laura’s parents have
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been told that they may have to wait up to seven years
or more for full-time care. Laura will almost certainly
die before this care becomes available.
I ask the Minister for Community Services to look into
this issue to see if a more satisfactory and
compassionate arrangement can be achieved in the best
interests of Laura and her family.

Macarthur Street Primary School, Ballarat:
anniversary
Ms OVERINGTON (Ballarat West) — Last
Saturday I was very pleased to attend the 125-year
celebrations of education at the Macarthur Street
Primary School. This historic school is built on a
famous area of Ballarat called Soldiers Hill, named
shortly after the Eureka battle, because of where the
soldiers rested.
Saturday’s celebrations also included a reunion, with
more than 700 ex-pupils and teachers attending. Many
there were people I knew, and it was interesting to find
out where their strong learning foundation at Macarthur
Street had taken them on their pathway in life.
I want to acknowledge principal, Andrew Blackwell,
along with his staff, who continue to deliver quality
education. I also want to acknowledge the previous
principal, Howard Dough, who attended Macarthur
Street as a student and returned as a principal. The
biggest issue Howard had to confront was the massive
education upheaval following the election of Kennett.
We lost four schools in Ballarat due to the Kennett
closures — Eureka Street, Golden Point, Humffray
Street and Queen Street. When the honourable member
for Doncaster comes in here and says repeatedly that
they were the golden years of education and how the
Liberals will return to their first priority of education, I
want him to tell that to the people involved with these
four schools, as well as those involved with the
Macarthur Street Primary School. Their only crime was
to have low class sizes and quality education. The
community saved Macarthur Street from closure, not
the Liberal government.

Freedom of information: government
performance
Mr KOTSIRAS (Bulleen) — I condemn this
government for its refusal to provide documents under
freedom of information (FOI) legislation. The
government boasts that it is open and transparent but in
reality it is a secret government, and one that goes to
great lengths to stop the public from learning the truth.
In three and a half years this government has made FOI
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stand for fear of information. This government will do
whatever it takes to hide documents and make it very
difficult for the public to access documents that
highlight its shortcomings.
In 2002 I sought documents relating to work done by
Pricewaterhousecoopers. A year later, after the
intervention of the Victorian Civil and Administrative
Tribunal this secretive government released parts of
documents. One of the documents was titled Review of
Tendering Practices. The review looked into, among
other things, the tendering procedures, whether controls
exist over the security of tender documents and whether
the Corporate Service Centre complied with service
standard requirements. However, when it came to the
findings of the review there is a stamp across this
section saying ‘Exempted under the FOI act’.
What is this government hiding? Is it implying that the
tendering process is not fair? Is it implying that it has
awarded tenders to its mates? Is it implying that tender
documents are not secure and confidential? Whatever
the reason, this refusal to release the whole document
will not invoke confidence in the government’s
tendering process. It is an abuse of government.

Rail: Keilor Plains crossing
Mr SEITZ (Keilor) — I extend my condolences and
deepest sympathy to the Wright family, which lost a
young daughter on 19 April, near the Keilor Plains
railway station, after a tragic train accident. I also
extend my deepest sympathy to her young friends from
the area, particularly the school, which has put up a
plaque to help with the grieving process.
However, the family would also like to have some
safety fences and barriers erected between the station
and the level crossing. At present a lot of routine
maintenance to the trains and tracks is taking place, and
I hope the minister takes on board, when all of the track
work is finished, the possibility of fencing the track
area so that people will have to walk up to the crossing,
where there are gates, rather than taking a shortcut from
the platform across the railway line where there is no
properly constructed crossing.
The family is finding it very hard to cope with losing a
beloved daughter at the age of 15, and has asked me to
see whether something can been done to improve the
safety of that particular area of railway crossing. Other
people are still using the unsupervised track to cross. To
my shock and horror I noticed that in spite of this
happening people are still crossing via the shortcut over
the tracks.
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Information and communications technology:
broadband access
Mr LEIGHTON (Preston) — There is some
exciting work being done in the United States of
America and Europe to develop broadband Internet
access over powerlines. The technology is known as
PLC powerline communications. It uses existing
electricity lines to provide high-speed Internet access,
with the end user obtaining their Internet access through
a standard electricity socket. Technology is now at the
stage of commercial trials in the United Kingdom, the
United States and Germany; and I can give those
members who might be sceptical a number of
references such as www.powerlineworld.com.
I would like to see the power companies in Australia
investigate this technology to see whether they could
offer broadband Internet access over powerlines. I
believe this could be a win-win-win situation. While
my primary interest is not in drumming up business for
the power utilities, that could be an outcome.
Importantly, while the existing powerline infrastructure
is in place it could offer people outside the capital cities,
especially in rural and remote areas, real broadband
Internet access, and in so doing it would put Telstra
under some pressure.
When it comes to broadband Telstra enjoys an effective
monopoly, and while it has looked at creaming the
capital cities it has done nothing for the rest of
Australia. Telstra’s two-way satellite is a disgrace in
terms of price and download limits. I will follow up this
member’s statement by writing to the power utilities
and asking them to investigate this technology.

East Timorese refugees: government assistance
Ms McTAGGART (Evelyn) — On 29 May I had
the pleasure of addressing a forum at Swinburne
University in Wantirna. Students Kathy Venables, Tess
Morris and Trevor Sutton from the community services
and welfare studies group invited me to speak on the
issues facing the East Timorese community. I thank
them for their commitment to raising public awareness
of the issue for these people. I discussed the lack of
commitment from the federal government to grant
special compensation to the East Timorese community
on humanitarian grounds.
Fivo Freitas, an East Timorese community leader, gave
an insight into the plight of his people facing
deportation. He outlined the stress involved since the
loss of the asylum seeker assistance scheme
administered through the Red Cross. Fivo is very
pleased with the support his community has received
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from the Bracks government. Initiatives totalling more
than $1.1 million have been funded by this government,
and the member for Richmond announced a couple of
weeks ago that another $100 000 is available to help
asylum seekers purchase necessities such as food and
medicine.
We know the hard-line stance the federal government is
taking on asylum seekers, but these people came here
legally. Other speakers at the forum included Stancea
Vichie from the Hotham Mission and David Spitteler
from the Asylum Seekers Centre in Dandenong. I
commend them for their contribution to the needs of
refugees and asylum seekers.
I sincerely thank the honourable member for Richmond
for his ongoing commitment to the East Timorese
communities in his electorate. His passion and concern
is certainly appreciated by these community members
and by me.

Reconciliation Week
Mr HARDMAN (Seymour) — I congratulate the
Swinburne University of Technology and the Shire of
Yarra Ranges for their Sorry Day ceremony held during
Reconciliation Week on Monday, 26 May.
Swinburne University, the Shire of Yarra Ranges and
the Healesville Indigenous Arts Enterprise supported
local indigenous community members, including Joy
Murphy-Wandin, Anne Jenkins, Shane Charles, Dot
Peters, Adam Frogley and many others in promoting a
number of Reconciliation Week activities, including
educational, cultural and arts activities in the Shire of
Yarra Ranges.
I had the honour of participating in this very moving
event with new fellow government members, including
the members for Evelyn, Kilsyth, Monbulk and Central
Highlands Province, and the mayor of the Shire of
Yarra Ranges, Cr Alan Fincher, and the acting
vice-chancellor of Swinburne University, Steve Weal.
The flag-raising ceremony was well attended by many
indigenous and non-indigenous community members
and it was heartening to see — —
The ACTING SPEAKER (Ms Lindell) — Order!
The member’s time has expired. The time set aside for
members statements has expired.
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ENERGY LEGISLATION (CONSUMER
PROTECTION AND OTHER
AMENDMENTS) BILL
Second reading
Debate resumed from 1 May; motion of Mr BRUMBY
(Treasurer).
Independent amendments circulated by Mr INGRAM
(Gippsland East) pursuant to sessional orders.

Ms ASHER (Brighton) — The Liberal Party does
not oppose the Energy Legislation (Consumer
Protection and Other Amendments) Bill.
The bill extends the Labor Party’s scheme of price
capping, which it calls the energy consumer safety net,
until 31 December 2004. The safety net was introduced
for consumers and small businesses defined by their
level of electricity consumption. This group was the last
group of consumers to participate in the benefits of
privatisation and to access the contestable market of
electricity. This group will feel the price mechanism
more than others. Obviously larger retailers were the
first tranche to access the contestable market of
electricity.
The brief history of this is that full retail competition
was introduced, and I note in the second-reading speech
the government claims credit for it, in January 2002 for
electricity consumers and in October 2002 for gas
consumers in this category. The current arrangement as
established by the Labor Party sunsets on 31 December
2003 for electricity and in August 2004 for gas.
The government, at the same time as it was going
through this process of deciding how best it wished to
assist consumers, retail consumers and small
businesses, also gave a reference to what was then
called the Office of the Regulator-General, now the
Essential Services Commission, to inquire into
competition. The government wished to undertake this
inquiry to find out whether the benefits of full retail
competition had been passed on to consumers and
small business owners. That report was presented to
government in September 2002.
The bill deals with a number of other issues. For
example, the requirement on transmission companies to
grant access to their land to winners of tenders — —
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Mr CAMERON (Minister
for Agriculture).
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Ms ASHER (Brighton) — As I was saying, there
are a number of other small matters covered in this bill.
The bill also includes a section 85 statement, which I
will have a couple of comments on in due course.
The government’s timetable for the future in this is that
this scheme will be extended to December 2004, and
the Essential Services Commission, the body set up by
the government to replace the Office of the
Regulator-General and to regulate a range of industries
including power, will be asked to do a review of the
safety net before December 2004. The task of this
review, and I assume that the ESC will do it — there is
certainly a role for the ESC, as flagged in the
second-reading speech — will be to see if adequate
competition has developed in this new market. The
government has not indicated what it will do beyond
that, and that is a fair enough circumstance because it
will evaluate the report at that time.
The government’s rationale for this bill is clear. I refer
to the second-reading speech, which sets out the
government’s reasons for the bill:
The government is concerned to ensure that the competitive
market functions in a manner that protects domestic and small
business customers, and especially low-income consumers.

That rationale has been clear from the ALP for some
time. Labor went to the last election with a policy to
continue this capping process. In Labor’s 2002 election
policy document Energy for the Future — Labor’s Plan
for Energy and Minerals, this elongation of a capping
process was not just flagged, it was made very clear to
the electorate that Labor would wish to continue this
process. I quote from page 6 of that policy document:
Labor will extend this consumer safety net. We will not allow
this safety net to lapse until we are satisfied that competition
is robust and that consumers are protected against unjustified
price rises.

Again I think that is reasonably consistent with what
the Labor Party has been saying on this issue for some
time.
I turn very briefly to the final report to the government
put out by the Essential Services Commission, dated
September 2002, because this report provided the basis
for the government’s acting through this bill. Again I
note that there was quite a procedure by the ESC of
investigations, draft submissions, further submissions
and so on. One has to say, in looking at this report, that
it has been a particularly thorough process. But I want
to draw the house’s attention to page 79 of the report
and to a number of findings on it. Under the section
numbered 7.2, ‘Emerging competition’, the ESC found,
and I quote:
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On the basis of its analyses of the structural, conduct and
performance features of the Victorian electricity retail market
for small customers, the commission has concluded that, at
this early stage in the development of the market, competition
is not yet consistent with that expected from an effectively
competitive market.

The report goes on to say:
However, considering the relatively short period during
which consumer choice has been available, considerable
progress has been made in the development of a competitive
electricity retail market. While there are remaining
impediments to competition, many of the preconditions for
effective competition are present in the market, and the
outlook for the development of an effectively competitive
retail market in the period ahead remains positive.

Those people who are supporters of privatisation will
obviously latch on to the latter part of that report, which
indicates that the conditions are ripe for a competitive
electricity market. There has been some progress, but
obviously the opponents of privatisation, and quite
frankly those people who are concerned about the
operation of a truly competitive free market in the area
of energy, will highlight the fact that the ESC has found
that ‘competition is not yet consistent with that
expected from an effectively competitive market’. This
rationale has underpinned the government’s legislation
and its initial intervention in the market to cap the price
increases initially suggested by the electricity
companies.
The key question for members of this place is how
competitive the electricity market is. Again I note on
page 79 of the ESC’s report, the date of which,
honourable members would be aware, is
September 2002, its finding that 3 per cent of small
customers chose a new electricity supplier — only 3 per
cent, a particularly small amount. The report goes on to
point out that just over 2 per cent have accepted market
offers from their existing retailers. One of the aspects of
competition in the electricity market and the gas market
is the very low awareness among consumers that they
can actually swap retailers.
I cannot explain why there is such a low level of
awareness. Most people are certainly aware through
practice and habit that they can change almost any other
supplier they want to change, but in this market as at
September 2002 the number of consumers who had
either chosen to exercise the right to transfer to another
supplier or beaten their supplier down to get a more
competitive price was particularly small.
The ESC has indicated in its report, and I will quote it
because I do not want to misrepresent its position:
While this represents a modest rate of active participation by
customers in the competitive market after eight months of

1981

operation, this experience is generally comparable to that of
the United Kingdom and Texas, where electricity retail
competition has been introduced.

I note that the update to those figures in September
2002 was provided by the minister, the Honourable
Theo Theophanous, in the Legislative Council in
answer to a question on 28 April 2003. He said — I am
not quoting him, I am simply referring to the data he
provided to members of Parliament — that at the time
he received the question he thought the churn rate was
6 per cent to 7 per cent in terms of electricity and
around half that for gas. So we can see from the data
available to us that the number of consumers exercising
their choice or doing deals with their retailer has grown,
but it is still at very low levels.
I note that in answer to the question the minister
indicated that he expected you would have to have of
the order of 10 to 15 per cent of people changing their
suppliers before you could reasonably talk about a
mature market. It will be interesting to see what the
government will do if the figures hit that level. The
government’s rationale is clear. It has accepted that part
of the ESC report which indicates that there is
insufficient competition in the marketplace, and it has
exercised a capping process to protect smaller
consumers.
However, the government has also made it clear that it
expects a mature market to kick in round about the
10 per cent to 15 per cent level. Notwithstanding what
individual members of the Labor Party in this place
might say, the government in its discussions with
business and with potential investors sings a slightly
more sophisticated tune, as it should.
Mr Hulls interjected.
Ms ASHER — Baritone. You do the whole range of
tunes in the Labor Party, I understand. The government
sings a slightly different tune in terms of the long-term
security of the supply of electricity.
Members of the government will no doubt use their
comments on this bill, should it be debated further than
the lead speakers, to say that privatisation is an
appalling thing, because in public that has been their
consistent view on electricity privatisation for some
years. But I want to put a couple of observations before
the house on the privatisation of energy undertaken by
the Kennett government in the 1990s. Privatisation
raised $26 billion, and that money went to pay off state
debt. That means, for those of us who are concerned
about the funding of schools, the funding of police and
the funding of those basic services for which state
governments are responsible, that instead of paying
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interest on state debt the government is now able to pay
more for basic services such as health, education and
police.

individual Labor members of Parliament. I have just
given an example of that from the second-reading
speech on this bill.

The proportion of debt to GDP fell from 26.7 per cent
in June 1995 to 3.1 per cent by June 2000. Furthermore,
privatisation has brought lower prices for energy
consumers and improvements in the reliability of
supply. Do not rely on me for that. Look instead at the
Electricity Suppliers Association of Australia report
called Electricity Prices in Australia — 2001–2002. By
way of example, average real electricity prices for
household users of electricity declined by 4 per cent
from 1993–94 to 2000–01. For small businesses, prices
declined by 11.4 per cent between 1996–07 and
2000–01. So there were in that period of time some
significant price changes — I accept it was not
universal — for groups of consumers; but in terms of
the paying down of state debt every single Victorian
taxpayer has been a beneficiary, because large amounts
of money previously used to pay off the interest on that
debt can now be used for direct services to Victorian
taxpayers.

I turn now to the issue of the section 85 statement,
which this bill brings in. I am delighted to see the
Attorney-General in the chamber. I am always
delighted to see the Attorney-General, because he is a
wonderful example of what you say in opposition you
do not necessarily do in government. The little political
point you want to make in opposition is not all that
convenient when you are elected to government — that
is the way the Attorney-General has conducted himself
over section 85 statements.

I also want to remind the house that the first step to
electricity privatisation occurred under the Labor Party
through the then energy minister, David White, with his
partial privatisation of Loy Yang B. As I said earlier,
Labor’s rhetoric — and I understand the politics of
electricity privatisation — is at an individual electorate
level quite different to what it tells industry.
Again I refer to the second-reading speech, and I ask
government backbenchers not to rely on my assertion. I
simply refer to the second-reading speech written for
the Honourable Theo Theophanous but read in this
chamber by the Treasurer — so it must be right. The
second-reading speech states:
The government favours competition rather than government
intervention as a means of setting prices, with a safety net for
those consumers that require it. Effective competition is the
best form of consumer protection and the government is
taking steps to ensure that competition is enhanced.

Mr Brumby — That is exactly what we said three
years ago.
Ms ASHER — The Treasurer reminds me that that
is exactly what he said three years ago. However, it
could well have been said by a member of my party,
because that is exactly our position. I make the point
that the desire by the government’s senior members to
ensure that there is long-term security of supply of
electricity in this state and that investors are attracted to
Victoria knowing there is long-term security of supply
is somewhat different to the day-to-day rhetoric of

I recall a study conducted by the then shadow
Attorney-General, now the Attorney-General. I recall
being berated for the number of section 85 statements
the previous government introduced. Given that I was
in the other place at the time, I also recall being berated
by the now Minister for Energy Industries, the
Honourable Theo Theophanous, about section 85
statements which he seemed to think were the complete
undermining of democracy in the state of Victoria.
I note that when the Australian Grand Prix
(Amendment) Bill was debated in the Legislative
Council on 28 November 1995 the minister who is now
introducing this section 85 statement put forward his
views about section 85 statements. I am sure the
Honourable Bill Forwood, the shadow Minister for
Energy Industries, will delight in reading large passages
of this, and I will allow him the opportunity to do that.
However, suffice it to say that the Honourable Theo
Theophanous said:
It is an absolute disgrace that the government is prepared to
throw away the fundamental right of people to proper legal
recourse.

It is a statement of fact, obviously, that the railing in
opposition is the complete reverse in government. In
this instance of course the railing in opposition is from
the very person, the Minister for Energy Industries,
who has brought in this bill to amend an act in which
we did not have a section 85 statement when we were
in government. This government has made a decision,
presumably on advice, to include it. Let me guess —
being a former minister — I suspect it is not even the
bureaucracy. I suspect it is parliamentary counsel.
However, there are a number of opponents to the bill
before the house. A statement entitled Energy for
Victoria, which was issued by the previous minister,
Ms Candy Broad, illustrates that the government has
problems in, on the one hand, wanting to cap prices to
protect the economic wellbeing of small consumers but,
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on the other hand, wanting to present itself as a
business-friendly government.
On page 5 in section 2 of that statement the minister
lists the key objectives of the energy policy. The
document states:
Ensure an efficient and secure energy system.

Not surprisingly it was the first one. The statement went
on to say:
This requires ongoing investment in both supplies and the
efficient use of those supplies. We need to provide for the
state’s economic and social wellbeing as cost effectively as
possible.

The other objectives listed in the minister’s statement
are:
Ensure those supplies are delivered reliably and safely.
Ensure consumers can access energy at affordable prices.
Ensure our energy supplies and the way we use them are
environmentally sustainable — and in particular less
greenhouse intensive.

I have just received my first electricity bill with the
greenhouse emissions on it.
However, the point I wish to make is that the
government needs to be particularly careful that its
objective to ensure an efficient and secure energy
system is not overwhelmed by its desire to ensure
consumers can access energy at affordable prices. They
are both completely laudable objectives in isolation, but
they may not necessarily be complementary. As you
can see from quotations I have already given from the
second-reading speech, the government is well aware of
the price sensitivities for investors in this market. The
government is also well aware of overseas examples
where things have gone wrong, and clearly the
government needs to keep a keen eye on this.
I refer to a letter written by the Victorian Farmers
Federation on 15 May 2003 to the Honourable Bill
Forwood, the shadow Minister for Energy Industries,
by way of illustration that not every group supports
what the government is doing. The VFF wrote in the
following terms:
The VFF is highly critical of the manner in which the state
government has implemented its consumer protection
measures using its reserve powers of retail price regulation
(price caps). The government’s approach has resulted in
significantly increased electricity prices for particular
customer segments, for the benefit of other customer
categories.

The VFF went on to say:

1983

The government’s implementation in 2002 of a price cap
strategy, based on average tariff increases, resulted in
companies revising peak and off-peak electricity prices to the
detriment of farmers.

Again the VFF singles out in particular dairy farmers
and irrigators, who have been disadvantaged by this
strategy. I hear repeatedly in this chamber the Minister
for Agriculture telling us that the Labor Party he
acclaims is the natural choice of country Victoria.
I would have thought correspondence like this from the
Victorian Farmers Federation might cause the
government to consider, if not with this particular bill
before the house then in the long term, whether the
Essential Services Commission is able to report that the
market is mature — again, to use the minister’s
reference of 10 to 15 per cent — and whether the
government is able to proceed without these caps in
place or whether there will be some adjustment for
these off-peak users.
The VFF went on to say:
Off-peak-using farm business customers have not been
‘protected’ by the government’s policies. In many instances
this year for farmers in the Origin Energy region, they are
worse off.
…
The VFF has recommended the government not continue
with its price-cap policy if implemented in the clumsy manner
evident over the past two years … which impacts most
unfairly on a particular sector of the economy. From this
regard, the VFF does not welcome the decision to extend
price regulation to 31 December 2004.

Those are the comments the Liberal Party, in this house
at least, wishes to place on the public record. I am sure
the shadow minister will raise a number of other issues.
As I said earlier, the Liberal Party does not oppose the
bill.
Mr JASPER (Murray Valley) — The bill before the
Parliament relating to electricity has a long history.
When you look at the industry in the state of Victoria
you see the enormous changes that have taken place
over the years. In particular I go back to the 1980s,
when we saw the protection — if you like — of the
industry by uniform tariffs, particularly for domestic
usage, being maintained across Victoria. That was, of
course, to the great benefit of those living in country
areas. However, we saw the deterioration in the
financial status of the State Electricity Commission at
the time and the great difficulties it had in maintaining
electricity supply, especially at a reasonable price level,
because of the enormous problems it had with
production and particularly with unfair work practices
in the Latrobe Valley.
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I recall trying to eliminate those problems through
discussions with senior people in the electricity
commission at the time. They indicated quite clearly to
me the great difficulty they were having in maintaining
a reasonable pricing structure for electricity supply
throughout the state, taking into account the enormous
production problems they were faced with, particularly
in the Latrobe Valley.
I recall the rationalisation process that took place
through the latter part of the 1980s, particularly in
country Victoria. We saw the management of the
former State Electricity Commission closing down
offices in many of the smaller centres across country
Victoria and the adverse effect that had upon the supply
of electricity and the people living there.
I recall the closure of the office at Rutherglen, for
instance, and then during the latter part of the 1980s, at
Yarrawonga and Yarmulke on the basis that the State
Electricity Commission would still be able to maintain
services but sought to contain costs and maintain a
reasonable price structure for electricity across Victoria.
I believe the electricity commission did a very good job
at that time in extending the electricity system across
the state and particularly into country areas at a minimal
price — with minimal charging, if you like — on the
basis that people in country areas were entitled to get
electricity at reasonable prices and that they should not
have to be burdened with the huge cost of the extension
of the grid system. We certainly saw some great
benefits from that.
Various repayment systems were put into place which
took electricity usage into account and — particularly
for those in the irrigation areas and in the dairying and
associated industries, where there was huge electricity
usage — a reasonable pricing structure was maintained
on the basis of that high usage. There was also some
contribution by the general users of electricity across
the state so that the system could be extended with
reasonable charging.
In the 1990s the State Electricity Commission had a
huge, unsustainable debt. The coalition government
came into power in 1992 and sought to overcome the
huge debt left by the previous government by selling
off some of the assets and looking at how it could best
maximise their value. The classic example was the
State Electricity Commission, which had a debt of
approximately $9.5 billion. When all the facilities of the
commission were sold off, approximately $26 billion
was brought back to the state government.
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There was huge pressure to see that change take place.
My concern, as part of the coalition at the time, was
how to protect country people and ensure they were not
disadvantaged by these changes. It was a difficult
situation. I have grown up in private enterprise, and I
strongly support competition and having competitive
pricing structures in the delivery of goods and services
across the state. So it was something of a dilemma. But
we had to keep it in balance, seeking to ensure that we
maintained reasonable pricing structures for those in
country areas and did not load them up with excessive
costs and charges compared to people living in
metropolitan Melbourne.
Through to the beginning of 2002 we were able to
maintain a uniform pricing structure for domestic
tariffs, which at the time was certainly attractive. Of
course we saw a great reduction in the prices of
electricity generally, and the suggestion was put to me
that electricity charges were able to be reduced to
one-third of the previous charges because of changes in
work practices in the Latrobe Valley and other areas.
The companies which had paid reasonably high prices
to buy into the electricity industry had also been able to
reduce prices but then found as they got into the latter
part of the 1990s that that was difficult to sustain and
maintain.
So we get to the position where we are now. The
government was faced with a dilemma at the beginning
of 2002, when we saw the removal of the uniform tariff
charges and, over the past 12 months — from 1 April
last year until 31 March this year — the provision of
$110 million to assist in providing lower charges to and
subsidising those on domestic rates and smaller
business consumers. I think that has worked reasonably
effectively in containing those costs. I applaud the
government for looking at that, for indicating that we
need to maintain a reasonable pricing structure for those
living in country Victoria and for trying to get
competition into the system while maintaining a
reasonable tariff.
I was disappointed that in this current 12 months the
government has reduced that subsidy arrangement to
$57 million, which means we will see changes in the
pricing structures. Most people you talk to within the
industry, particularly those involved with the
distributors, are saying we need competition to be able
to reduce and contain prices. I am not sure how far that
would go, given the situation we have been faced with
in the last 12 months.
The previous speaker, the member for Brighton,
mentioned the representations and information she has
received from the Victorian Farmers Federation. In its
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correspondence it indicated concerns about the increase
in the costs of electricity for irrigators, dairy farmers
and those involved in primary industry who are large
consumers of electricity. They were obviously using
off-peak electricity, which in earlier scenarios had been
provided at a lower price so that people would be
encouraged to use electricity at off-peak times. But of
course we have seen the retailers raise those costs quite
dramatically — by 15 per cent to 18 per cent — on the
basis that they were able to contain the costs within the
pricing structures set by the government and the
Essential Services Commission on the basis of
averaging.
The difficulties we have seen and the complaints that
have been brought to my attention come from the large
consumers in businesses in country Victoria,
particularly those who have had the benefit of being
able to use off-peak electricity. That is certainly a
difficulty the government will need to come to grips
with.
The government indicates that it will maintain the
current situation until the end of 2004, with the
Essential Services Commission being able to review
any increases in charges and costs the various
electricity retailers seek. I support that. We in the
National Party are not opposing the legislation on the
basis that we support that there should be a continuing
review and oversight of those delivering electricity
within the state of Victoria.
Interestingly the Honourable Peter Hall, the Leader of
the National Party in another place, undertook an
investigation on behalf of the National Party into this
particular piece of legislation and was able to get
responses from some of the electricity retailers. It is
quite clear where they stand. I refer to a letter in
response from Origin Energy, and I will quote just one
paragraph of it. It states:
Origin Energy strongly opposes the extension of the energy
consumer safety net under the bill, and in particular the
extension of price regulation, to the end of 2004.

I refer to a letter also received by the Honourable Peter
Hall from TXU, and I will quote two paragraphs from
it:
A clear road map for transition is required, and this can only
be achieved if a commitment to moving to full competition as
quickly as possible is made.
Coupled to this is the need for a sustainable solution to the
equalisation of distribution pricing for metropolitan and
rural/regional customers. The current year-to-year
arrangements are compounding the uncertainty and hurting
competition.

1985

I acknowledge the comments made and the information
provided by the two electricity retailers, but as I see it
we need to have some form of control to ensure that we
get a balance that will contain prices as far as country
people are concerned.
It was interesting to hear the question that was put to
the Minister for Manufacturing and Export in question
time today in relation to industries in country
Victoria — namely, the textile, clothing and footwear
industries, particularly in the Rural City of Wangaratta,
which is very reliant on the textile industries. I recall
talking to the chief executive officer of Bruck Textiles
at Wangaratta after the changes had been implemented
to the electricity supply about contestability. The
company was able to reduce its electricity charges by
approximately one-third by calling for tenders for the
supply of electricity to that large industry. In that
year — and as I recall that is going back about five
years now — through contestability it saved
approximately half a million dollars in electricity
charges that would normally have been imposed.
It is about how you get balance into competition. As I
have indicated quite clearly, competition is there. It
needs to be looked at, and it needs to be addressed. But
we need to get balance in that in trying to ensure that
there will not be excessive charges to retailers and those
of us living in country Victoria. The action being taken
by the government in extending the protection to
31 December 2004 is supported by the National Party.
We also support the review which will be undertaken,
as was indicated in the minister’s second-reading
speech, of the charges in the system across the state of
Victoria to assist in moving towards that contestability
and competition while maintaining a balance and
protecting industries in country Victoria.
I mentioned Bruck Textiles particularly. It is worth
while coming back to mention that industry because of
the difficulties it faces in being able to meet
competition from cheaper imports. As was indicated by
the minister in response to a question in question time
today, I strongly support the fact that we should be
maintaining some sort of protection for the textile
industries within the state of Victoria, but inherent in
that is that the government should ensure that those
industries — and a large proportion of those textile
industries operate in country Victoria — are protected
not only in being able to be competitive but in
providing employment and developing the textiles they
produce in whatever form that might take. They should
be able to continue to develop and extend the range of
textiles they are able to sell within Australia and be able
to export.
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What we need to be looking at, of course, is niche
marketing, which the textile industries are doing to a
large extent to maintain their competitiveness. But
again it is incumbent on the government to understand
that we need to maintain a balance in the industry and
balance the charges electricity companies are able to
impose on customers, particularly in country Victoria,
to ensure that higher charges are not imposed on us.

I note in the government’s proposed new prices for
2003 that where price rises had been sought by the
power companies the government was able to reject
some of the increases through the Essential Services
Commission, indicating that it would not approve them
on the basis that they would be against the interests of
consumers and particularly people living in country
Victoria.

One of the answers is that the government should be
looking at people in metropolitan Melbourne paying a
somewhat higher charge so that reasonable charges to
country Victoria can be maintained. To many people in
Melbourne that would be anathema, but as far as I am
concerned we need to look at how we can maintain a
balance for country Victoria in maintaining reasonable
pricing structures for electricity. I also include gas
pricing in that, because the gas industry is included in
the legislation. While privatisation was the big push
from 1991 to 1999, I would not have sold the Gas and
Fuel Corporation. It was sold in the closing years of the
coalition government and was very profitable, but the
sale and privatisation have not given a great benefit to
consumers.

The National Party supports the legislation on the basis
of the extension of time for further review. It will watch
closely to see how the Essential Services Commission
operates in this area. It will look at the commission’s
report with a great deal of interest but supports the
legislation before the house.

I will be watching very closely to see how the
government spends the $70 million that has been
allocated in the budget to extend natural gas supplies
into country areas. Through the 1990s we worked hard
to get the extension down through my electorate of
Murray Valley. People pay a surcharge to use gas in
those areas, so I will watch closely to see how the
government applies the extension of this program and
whether there are any changes or seeming detriment to
those of us living in the Murray Valley electorate who
utilise natural gas, to make sure that we are not
disadvantaged.
I received representations from a dairy farmer in my
electorate who was the beneficiary of the special power
payment made over the past 12 months. He received a
letter dated 15 April from Origin Energy which
indicated that it had given him the benefit of lower
power charges but then indicated that he was not
regarded as a small user and Origin Energy were
looking to receive recompense for the discount that it
had provided to him over the past 12 months. I have
written to Origin Energy, and I assure the house that
that customer has not paid the amount back to the
company, nor does he intend to. If a discount is going
to be provided to country people, whether they are
domestic consumers or in business they should be able
to get the benefit of the special power payment
provided by the government.

Mr WILSON (Narre Warren South) — I am
pleased to speak on the Energy Legislation (Consumer
Protection and Other Amendments) Bill. The purpose
of the bill is to extend the safety net for all domestic and
small business energy consumers until 31 December
2004. The bill fulfils the government’s commitment in
the Energy for Victoria statement. Full retail
competition has been in place in the electricity industry
for only 17 months and in the gas industry for only
eight months. This bill will ensure that the consumer
safety net will be in place until the end of 2004 while
the competitive retail markets are developed in both the
gas and electricity retail industries.
I cannot stress enough the importance of small business
to the Victorian economy for the provision of goods
and services as well as the employment of tens of
thousands of Victorians. This bill provides a safety net
for gas and electricity costs in small business, where
they often represent a major expense.
The bill also provides for the Essential Services
Commission to impose conditions on electricity
transmission companies to ensure access to the land on
which transmission lines are built. This condition will
allow for the efficient augmentation and maintenance of
power supplies. It will provide greater certainty in
future contestable augmentation of power supplies —
something that each summer many people in Victoria
are concerned about.
During 2004 a review of all aspects of the safety net
provisions will occur to examine whether there is a
need for ongoing consumer safety nets and, if so, in
what form. The review will be completed prior to the
expiry of the legislation at the end of 2004. Under the
safety net provisions the government has a reserve
power to constrain prices charged if price proposals are
not justified. The review will also consider whether
those reserve powers need to be retained.
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The government is committed to protecting consumers
during the transition to effective retail competition in
the electricity and gas supply industries. This protection
would not be necessary if, as a former speaker noted,
the uniform tariffs had not been removed as part of the
privatisation and deregulation processes during the term
of the Kennett government. Without this protection
many rural, regional and outer suburban domestic
customers would face very high increases in energy
tariffs. I commend the bill to the house.
Mr INGRAM (Gippsland East) — It is a pleasure to
speak on the Energy Legislation (Consumer Protection
and Other Amendments) Bill. I would like to invite all
members to come to my electorate of Gippsland East
and explain to the people in places like Omeo, Tubbut
and Mallacoota, and the small towns on the end of
long-haul electricity distribution networks how
competition is going to benefit them. I will tell you very
straight that it will not — and it will never benefit those
consumers.
Such legislation flies in the face of the interests of
consumers in the smaller rural communities when you
are talking about competition and the previous bills that
have been passed, suggesting that the panacea for all
ills in the electricity and gas network is competition
because it will supposedly solve the problem of
providing electricity and natural gas to those
communities.
When I researched the legislation I looked back at some
of the memorable speeches in this place when the
Electricity Industry (Further Amendment) Bill was
passed in 1994. It is interesting to note that at the time
the member for Gippsland South, now the Leader of the
National Party, said:
I am pleased to support the Electricity Industry (Further
Amendment) Bill, which represents another important stage
in the government’s intention to reinvigorate Victoria’s
electricity industry.

That was introduced to set up competition. He also
made a number of memorable speeches, including one
that the Treasurer noted, on the natural gas bills that
were passed at the same time.
I have circulated amendments, and I believe the bill will
shortly be going into committee, so we can get onto
those. I have had lengthy discussions with the Essential
Services Commission on some aspects of this bill,
which I thank the commission for, including how to
sort out the distribution network disparity between rural
consumers and metropolitan consumers.
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That was noted during the contribution made by the
honourable member for Murray Valley, when he
quoted a letter from TXU highlighting the fact that the
company was very keen to try and find a transparent
manner of equalising the differences in distribution
costs between rural and metropolitan consumers. To
come down to the crux of it, basically when the
electricity industry was privatised it was set up in a
flawed manner, because it was set up for large rural and
metropolitan distribution networks. TXU, which covers
most of the area that I represent, now has an enormous
problem in maintaining an extensive distribution
network. Basically what has happened during that
process is that rural consumers are bearing the brunt of
the cost of the enormous distribution network across
this state.
We investigated this matter to work out how to deal
with it. We received a strange letter from the Essential
Services Commission stating that metropolitan
Melbourne has been ring-fenced — that is the
terminology the commission used — out of the
competition. What happens is that metropolitan
consumers are ring-fenced out from the cost of
maintaining the extensive distribution networks in rural
areas. It is an interesting development, because recently
Mallacoota — a beautiful place, and I invite members
to go there and have a look at what is going on — went
through three blackouts in a fortnight. One blackout
was a planned outage for regular maintenance; then
there was a 10-hour blackout, then two days later there
was a 14-hour blackout. These were unscheduled
outages.
About 12 months ago I wrote to the then Minister for
Energy and Resources, and in her response she
highlighted the fact that maintenance services had been
drawn back on those distribution networks. TXU has
done that to save costs. The only way it can meet the
cost of the maintenance services of that enormous
distribution network is to reduce some of its regular
maintenance. That has arguably impacted on the
reliability of the service on those long hauls.
The way it is set up will benefit TXU because of its
structure to maintain the most reliable service to the
majority of its consumers who live on the outskirts of
metropolitan Melbourne and in some of the larger
regional centres. The bill will ensure that blackouts will
occur. If you are in business or live in a residential area
and you have a freezer full of food and the power goes
out for 10 hours on one day and then for 14 hours two
days later, the food is basically buggered — you have
to throw it out.
An honourable member interjected.
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Mr INGRAM — Wind farms would save it in
Mallacoota, I am sure!

major towns that were identified in the original
proposal. Until we get — —

In the committee stage I will discuss the amendments I
intend to move about extending the safety net. It is my
view that under this bill, while it may benefit the
majority of consumers in Victoria, unless we can
continue some form of safety net and, as the member
for Murray Valley indicated, we find some transfer
process where we can equalise the cost of that
distribution network, a privatised system will be
extremely difficult. There will be enormous challenges
for governments, the Essential Services Commission
and the private power providers in this state.

The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Power companies should be providing an equitable
service in cost and in the reliability of the service.
Unless we do that the people in my electorate will be
further disadvantaged than other consumers in the state.
I find that absolutely abhorrent. The amendments I
propose to move will extend that safety net to the end
of the next performance and pricing agreement, which
will be negotiated by 31 December 2005. That will
involve extending the current cycle.
The second-reading speech refers to the need for a
review to examine whether there will be a need for an
ongoing consumer safety net. I welcome that review.
We need to do that, but I reiterate that most people in
the smaller towns in my electorate are adamant that
they have not seen the benefits of competition.
The argument about natural gas is interesting.
Competition has not delivered the benefits it was
supposed to have delivered. When previous bills about
the privatisation of our gas network were debated it was
suggested that privatisation would reinvigorate the gas
industry and provide the opportunity for companies to
reticulate natural gas into towns such as major regional
centres in East Gippsland and South Gippsland. The
Leader of the National Party made solid comments
about that at the time, that that was going to happen, but
we have not seen any new areas reticulated.
Mr Jasper — I’ve got natural gas.
Mr INGRAM — We have not seen any new areas
in my electorate. It is often said in East Gippsland that
we can see the excess gas burning on the rigs in Bass
Strait. We have the Duke Energy eastern gas pipeline
going through East Gippsland. I congratulate the
Treasurer for his commitment to make sure reticulation
happens in Bairnsdale. I look forward to seeing how
that can be achieved, not only for Bairnsdale but for all
those communities through East Gippsland and the

Mr BRUMBY (Treasurer) — In bringing the debate
to a close I thank honourable members for their
contributions tonight.
The member for Brighton made a very positive
contribution to the debate and supported the legislation.
The member for Murray Valley, the National Party
spokesman, again raised a number of issues, which
were intertwined with other significant regional issues
such as support for the textile, clothing and footwear
industry, and he indicated in general his support for the
legislation.
The member for Narre Warren South spoke briefly, but
succinctly, in support of the bill.
The final speaker was the member for Gippsland East.
There will be an amendment which we will deal with in
a moment in committee which is to be moved by the
member for Gippsland East, but I will just make two
brief comments in relation to his contribution.
Firstly, competition is not always perfect, but
competition generally will lead to lower prices than if
you have no competition. For anyone who wants
evidence of that, look at telecommunications over the
last 15 or 20 years. Increased competition, particularly
through companies like Optus, has led to a dramatic
reduction in the real cost of telecommunications. While
obviously there are issues, particularly in rural areas
with mobile services and broadband, it is emphatically
and empirically correct to say that competition in the
telecommunications area has put downward pressure on
prices in real terms. There is no question or debate
about that.
Ditto when you look at things like air transport. We can
all remember 15 or 20 years ago the cosy little
two-airline agreement, when you would pay more for a
domestic air fare in Australia than you would to go
around the world. The reality is that competition in the
airline industry has put downward pressure on transport
and travel prices, and prices are lower today as a result
of competition than they otherwise would be.
Even in the energy area one of the things we are doing
is providing $70 million to accelerate the expansion of
natural gas throughout country Victoria. The member
for Gippsland East was kind enough to compliment the
government on that initiative. One of the reasons we are
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doing that is not just to bring the benefits of natural gas
to country consumers, where there is some market
failure, but also because more consumers with gas will
mean more competitive pressure on electricity
companies. Again, more competition is likely to lead to
lower prices, not higher prices.
The other point I want to make is about the Essential
Services Commission. We set that up — it is a Bracks
government initiative. I was the minister responsible.
The primary objective of that commission is different
from what was the primary objective of the
Regulator-General. The objective we have set for the
Essential Services Commission is that it has to protect
the long-term interests of consumers with regard to the
price, quality and reliability of essential services. That
was not stated in the requirements for the
Regulator-General. So protecting long-term interests
means that there will be an emphasis by the
commission on things like infrastructure — on making
sure that wherever you live those systems are
maintained so that reliability is improved.
I agree with the honourable member that it is not
appropriate or satisfactory if you are in a part of the
state where there are considerable interruptions to your
power supply — one day for 10 hours, the next for
14 — and as a result all the food you have stored in a
freezer is no longer usable. We have put that emphasis,
that requirement, on the commission, and I guess the
interest over the next two years will be in how the
commission translates that into action on the ground.
That brings me to the final points I want to make in
summing up. Obviously we have said in this legislation
that the safety net powers go through to 2004. We are
determined to ensure that rural consumers will receive a
fair share of the benefits of full retail competition, and
that particular issue will be examined in the review of
the consumer safety net by the commission in 2004. I
do not propose to go further on that matter now because
we will canvass that briefly in committee.
I thank honourable members for their support. I believe
we have got the balance right in this legislation, and
that is reflected in the supportive comments from the
floor of the house.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1

Mr INGRAM (Gippsland East) — I move:
1.

Clause 1, page 2, line 5, omit “2004” and insert “2005”.

2.

Clause 1, page 3, line 3, omit “2004” and insert “2005”.

Briefly, the reason I have moved these amendments —
and I would like to have gone a lot further — is to
extend the consumer safety net period from 2004, as it
is in the bill, to 2005, particularly for electricity. That is
the current timing for the cycle of the Essential Services
Commission that the electricity retailers and
distribution networks have set. They go through their
pricing and performance ratios at that time. I would
personally like to see the consumer safety net stay on,
and I think it is necessary that it does.
I understand that the government has made
arrangements for a review of the safety net to see if it
needs to stay on into the future; but my concern is that
the consumer safety net review may look at the whole
of the state and see benefits for most of the state in the
development of competition but not protect some of the
more isolated rural consumers. That is why I am
proposing to extend that safety net, and I think it will be
necessary into the future.
Mr CARLI (Brunswick) — The government does
not support the extension of the safety net until
December 2005. It does not want to pre-empt the
findings of the Essential Services Commission’s review
that is due in 2004. It will review all aspects of the
government’s safety net. Clearly the government wants
to ensure that the broad base of consumers benefits
from competition, and the review of the safety net will
determine, first of all, whether there is the need for an
ongoing safety net, whether it should have this form or
a new form, and whether competition as it matures and
increases requires a safety net at all.
So that review in 2004 will determine what should
come in place of the existing safety net. That is the
point of time when we will need to look at the future.
Anything that extends that safety net period would
actually pre-empt the findings of the Essential Services
Commission.
Mr JASPER (Murray Valley) — I listened with a
great deal of interest to the comments made by the
member for Gippsland East on his amendment and to
the member for Brunswick indicating that the
government will not accept the amendment. I
acknowledge the comments in relation to the extension
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of the safety net, and the member for Gippsland East, as
a country member, is concerned to protect the rights of
country people and is seeking justice in the supply of
electricity and equitable pricing structures.
However, the National Party will not be supporting the
amendment on the basis of the review that is being
undertaken by the government through 2004. We will
be looking at what comes out of that report, and I am
putting some faith in the minister that we will get an
appropriate review and outcome from the government
that will protect the rights of country people and see
that they are not disadvantaged by any changes to the
electricity supply system.
Again, I would be interested to hear the comments of
the minister, and indeed his assurances as the minister
responsible for state and regional development that we
in country Victoria will not be disadvantaged by any
changes which may be introduced or recommended by
that review.
Mr BRUMBY (Treasurer) — I would like to make
the point that all these amendments are essentially
consequential. The impact of the amendments is simply
to extend by one year the time frame for regulation over
prices. I reiterate the point made by the member for
Brunswick that the government does not support the
amendment moved by the member for Gippsland East
and that the essential reason for that is that the
government does not wish to pre-empt the Essential
Services Commission (ESC) review in 2004.
I want to make it clear that retail competition has yet to
fully evolve and that that is the principal reason for the
bill extending the relevant provisions until the end of
2004. But, consistent with the recommendations of the
ESC of September 2000, a review of all the aspects of
the safety net will take place in 2004. Informed
decisions will need to be made, not only on the duration
of the safety net but also on its scope and coverage. The
government will request the ESC to undertake an
appropriately comprehensive review in time for an
assessment of the current protection framework to be
made prior to the end of 2004. Obviously that
assessment may identify areas in which government
oversight of retail energy price needs to continue.
I also remind members that in 2002 the government
introduced a scheme to assist the payment of rural
customers’ electricity bills. In 2003 that scheme is
known as the network tariff rebate. It removes the
differential in the costs of distributing electricity to rural
areas and is currently valued at something like
$57 million over the 12-month period. It certainly
indicates that the government is serious about
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addressing the areas of potential rural disadvantage in
electricity consumption.
I assure the house that the government is committed to
protecting consumers, particularly low-income and
rural consumers, in the transition to effective retail
competition. Over the last two years the government
has utilised the current safety net provisions to
constrain the pricing proposals of certain retailers where
they were found to be unjustified. The government
looks forward to the day when such powers are no
longer required, but it will retain them until the benefits
of competition are available to the broad base of energy
users.
In conclusion the government does not wish to
pre-empt the findings of the ESC’s review in 2004 of
all aspects of the government’s safety net, and whilst
we are committed to secure, reliable and affordable
energy supplies for Victorians the government is not in
a position to support the amendments proposed by the
member for Gippsland East.
Mr INGRAM (Gippsland East) — I will not be
forcing the issue, but I reiterate that I will be taking a
very active role in that review and making sure that the
commitment is honoured to protect country consumers,
particularly the smaller users of electricity in the
smaller towns, because they are the ones who have the
least potential to bargain on retail electricity
consumption.
I restate that I will not be calling for a division on this
amendment, but it is important to recognise that
competition does not necessarily extend to those rural
consumers. This was highlighted by Alan Fels when the
house discussed the Petroleum Products (Terminal Gate
Pricing) Bill. He was talking about petrol and said he
was extremely disappointed that competition had not
reached some members of the community, particularly
rural consumers. In country areas we know that
competition does not necessarily reach out to us so we
will be looking at how the government deals with this
matter, because it is going to be an essential part of
dealing with the equitable delivery of electricity
services to keep country areas competitive.
Mr BRUMBY (Treasurer) — I thank the member
for Gippsland East for the good faith in which he has
made those comments. I add one little thing: the
Essential Services Commission’s report of September
2002 noted that the benefits of competition had been
slower to reach certain groups in the community. In
relation to those in non-metropolitan areas the report
noted that the provision of relevant and accessible
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information to consumers has the potential to speed
development of a more competitive market.
I want to indicate to the member that the government is
currently examining ways in which better information
can be provided to customers in those areas to support
stronger competition. We are looking at that, and we
look forward to the full review by the ESC by 2004.
The CHAIR — Order! It is the view of the Chair
that all the amendments proposed by the member for
Gippsland East are consequential on his amendment 1,
and therefore their fate will rest on the determination of
amendment 1. I therefore propose that to test the view
of the house the question be put on amendment 1.
Amendments negatived; clause agreed to; clauses 2 to 32
agreed to.
Reported to house without amendment.
Report adopted.

Third reading
The SPEAKER — Order! As the required
statement of intention has been made under
section 85(5)(c) of the Constitution Act 1975, the third
reading of this bill is required to be passed by an
absolute majority. As there is not an absolute majority
in the house, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

PERSONAL EXPLANATION
Mr HOLDING (Minister for Manufacturing and
Export) — I desire to make a personal explanation. I
understand that earlier this evening the Leader of the
Opposition informed the house that he signed a
response to my letter to him in relation to the
Productivity Commission’s inquiry into the textile,
clothing and footwear industry. I further understand that
the Leader of the Opposition read the substance of the
letter into Hansard.
When correspondence of any kind is received in my
office, no matter what the subject, it is logged into our
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office correspondence system and allocated a unique
identification number. This system continued during
my absence in Europe on the recent rail mission.
I have this evening instructed my chief of staff to
conduct an exhaustive search of my office. That search
of our electronic correspondence log and a physical
search of our files have not located any
correspondence — —
Honourable members interjecting.
The SPEAKER — Order! I remind members of the
government that personal explanations should be heard
in silence.
Mr HOLDING — That search of our electronic
correspondence log and a physical search of our files
have not located any correspondence from the Leader
of the Opposition. Indeed, there is no record of any
letter having been received by my office from the
opposition leader since my appointment as minister.
While I accept the assurance given by the Leader of the
Opposition earlier this evening that he has responded to
my letter, his reading of that letter is the first that either
I or my office has heard of it.
Mr Perton — On a point of order, Speaker, you
have clearly approved the statement read by the
minister, and I have sat with you on — —
The SPEAKER — Order! What is the point of
order?
Mr Perton — This is a point of order on the
standing order relating to personal explanations. On
occasion when I have brought members of the
opposition to you, the requirement has been that it be
quite narrow. This personal explanation was more in
the nature of an attack than a defence.
On the occasion, for instance, when the member for
Caulfield brought a matter before you, you required it
to be very narrow and to explain the matter quite
precisely. On this occasion I believe you have allowed
the minister to be quite broad and to not deal with the
substance of the matter raised by the Leader of the
Opposition. Have you changed your guidelines, or is
this a consistent application of your guidelines?
The SPEAKER — Order! There is no point of
order, but I am happy to discuss with the honourable
member for Doncaster in my private chambers later, if
he wishes to talk to me about it, the basis on which
personal explanations are accepted.
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Remaining business postponed on motion of
Mr BRUMBY (Treasurer).

ADJOURNMENT
Mr BRUMBY (Treasurer) — I move:
That the house do now adjourn.

Bushfires: Russian water bomber
Mr WELLS (Scoresby) — I raise a matter with the
Minister for Police and Emergency Services, and I ask
him to take immediate action to investigate whether the
Country Fire Authority (CFA) should add the so-called
Russian bomber to its fleet of aircraft for the fire season
later this year.
The technical name for the Russian bomber is the
Ilyushin IL 76 TD water bomber. At present the CFA
has a number of rotor-winged aircraft, and I suppose
the most well-known is the Elvis sky crane. These are
currently well accepted by CFA volunteers. They are
flexible and extraordinary workhorses for the CFA, but
they are limited in the amount of water they can drop at
any one time.
On the other hand the Russian bomber is aimed at
putting out fires. The Russian bomber has been in
existence and has worked for the Russian air force and
in civilian aviation for more than 20 years. It has built
up a record of reliability which has been demonstrated
in its work in fighting fires in the Siberian area. The
benefit of the Russian bomber is that it can carry 42 000
litres at any one time. When you compare that to the
amount of water that can be carried by a rotor-wing
helicopter, which is about 4000 litres, you can see that
this would have a significant benefit.
I suggest this matter be looked at in addition to what is
happening with the rotor-wing helicopters and not as a
replacement for them. I am a strong supporter of the
rotor-wing system which is working with the CFA at
the moment. As I said, the idea of the Russian bomber
is the suppression of forest fires. It can cover large areas
at any one time. The benefit is that it takes 10 to
15 minutes to load 42 000 litres, which I think would
have a significant impact on turnaround times.
The company managing this operation has put this
suggestion to both this government and the previous
government. I ask the minister to consider whether it is
worth looking again at this Russian bomber,
particularly considering what has happened with the
recent bushfires in the north-east. The Russian bomber
has some merit, but the minister would need to consider
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its cost and its flexibility in relation to what is already
available with the rotor-wing aircraft. It has many
benefits, and I would like the minister to investigate
whether it is worth adding the Russian bomber to the
CFA fleet for the next fire season.

PANCH Health Service: commissioning
Mr LEIGHTON (Preston) — I have a matter I wish
to raise with the Minister for Health. I request that the
minister ensures that there are quality health services
for Preston and that in particular the new Preston and
Northcote community health service will be able to
open. This is necessary because in one of its worst
deeds in my electorate the Kennett government closed
the former Preston and Northcote Community Hospital,
which was better known as PANCH.
That government did more than close the hospital; it
lied to my community. In closing that hospital the
Kennett government promised — and it was put out
under a covering letter from the then health minister,
Rob Knowles — that PANCH would be replaced by an
integrated care centre on the old PANCH site. That was
done to mute community concern. The Kennett
government closed the hospital and instead of providing
an integrated care centre it sold the hospital for a song
to a developer who has been laughing all the way to the
bank ever since.
During the 1999 election campaign Labor gave a
commitment that an incoming Labor government
would build a new integrated care centre for the Preston
and Northcote area in the City of Darebin. We have
been working on that commitment ever since.
Following the 1999 election I chaired a community
consultative committee and we moved to the
construction phase last year. A range of services is
either moving in or ready to move in. Those services
are being provided by a number of excellent agencies.
There is a range of specialist medical clinics from the
Northern Hospital, a renal dialysis service from the
Austin hospital, various services from the Mercy
hospital, alcohol and drug counselling services, dental
and general practitioner services from the Darebin
community health centre and other services from the
City of Darebin. Moreland Hall is also providing
services
I particularly acknowledge the support we have had of
both the previous Minister for Health and the current
Minister for Health, who was able to especially assist us
earlier in the year to ensure that funding was available.
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I ask that she now ensure over the coming few weeks
that we are able to move the remaining services into the
new PANCH Health Service, because it will replace
many of the services that Preston lost. I am looking
forward to the minister coming out to Preston to open
the service.
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.

Disability services: Gippsland
Mr RYAN (Leader of the National Party) — I raise
a matter for the attention of the Minister for
Community Services. I do so for her attention in the
first instance, although the issue which is the subject of
this contribution may well go to the Minister for
Education Services.
In the first instance it relates to the important issue of
assistance for special needs children in the Gippsland
region. I raise the matter for the consideration of the
minister on behalf of Mr Tim Bull, who is the chairman
of a wonderful organisation termed Voice of Special
Children. This is a Gippsland-wide lobby group that
cares for issues particularly pertinent to those children
who are in need of special assistance throughout the
totality of the Gippsland region. I have had the pleasure
of meeting with this group in the past and I have had
conversations with Mr Bull from time to time.
Fundamentally the organisation seeks clarification from
the minister about the bases upon which assistance is
provided to, in the first instance, the kindergarten and
preschool-age children and then the assistance that is
available for those who go into the mainstream
educational system.
Mr Bull, in some material which he has provided to me
and which he has also given to the minister, talks about
the fact that in Gippsland last year funding packages
were available in the preschool area which simply did
not fully satisfy the requirements of the parents who
had their children at preschool level. The amount of
money that was available was probably in the order of
only about one-half of that which was required.
Fortuitously it was topped up by an organisation called
Co Care, which is a Gippsland-based enterprise that
does marvellous work in supporting families in need
across a whole spectrum of areas. Unfortunately that
subsidiary funding has not been able to be continued
and therefore the parents of children at preschool level
are having to make up the shortfall.
The position is echoed, in a sense, in the mainstream
system in that at the moment there is what would seem to
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be somewhat of a deficiency in the mechanisms whereby
the extent of the needs are established in that there would
seem to be some sort of an assessment being made
departmentally as to what the requirements are for
children who are moving out of the preschool area into
mainstream education. Last year that led to the situation
where although there were about 40 children who would
have otherwise qualified for assistance — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Stephensons Road, Mount Waverley: speed
limits
Ms MORAND (Mount Waverley) — I raise a
matter for the Minister for Transport and ask him to
take action to ensure that there are appropriate speed
limits around suburban shopping areas.
In particular I refer to local roads in my electorate.
Stephensons Road, Mount Waverley, is a very busy
north-south road that runs right through my electorate.
It has busy strip shopping centres on both east and west
sides of the road. On the west side there are several
supermarkets and the Mount Waverley train station; on
the east side of the road there is a primary and a
secondary school. Pedestrian safety is therefore
important in this part of the road. Currently there is a
60-kilometre-an-hour speed limit. I ask the minister to
consider that limit in relation to this busy area.
Recently I was able to announce funding for pedestrian
safety measures in and around the shopping area. There
was an $85 000 funding boost for pedestrian safety
along this busy shopping strip, which has recorded
13 pedestrian casualties in the last five years. The
funding is going to be used to install pedestrian fencing
and illuminated give-way-to-pedestrian signs at two
locations along Stephensons Road.
Pedestrian fencing of course prevents pedestrians from
crossing roads at inappropriate locations and
encourages them to use safe crossing points. This is
particularly important in this area because there are two
schools on the east side of Stephensons Road and
students trying to get to the train station might run
across the road there and put themselves at risk. The
give-way-to-pedestrian signs will remind motorists to
slow down.
The government has introduced pilot
40-kilometre-an-hour speed limits at some metropolitan
shopping strips which operate on a variable basis.
These measures are important in reducing the
possibility of pedestrian injury. The reality is that we
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have seen that speed enforcement is a policy that is
working. Slowing down drivers reduces their risk of
accidents. This is not rocket science. Where there are
concentrations of traffic and a lot of people it makes
sense to slow drivers down so they can take extra care
and if they need to they can stop quickly. Yesterday’s
press release from the Minister for Police and
Emergency Services provided more information on
speed enforcement and the road tolls when he said that
the metropolitan road toll is down 33 per cent for the
first three months of this year compared to the
corresponding time last year.
In conclusion, I ask the minister to consider speed
limits at busy suburban shopping centres such as
Stephensons Road and seek advice on the most
appropriate speed limit to minimise the risk of injury to
drivers and pedestrians with regard to minimising
traffic flow impact.

Bass Highway: duplication
Mr SMITH (Bass) — I wish to raise a matter for
the Minister for Transport. I remind the minister that
last week another motorist was killed in another
collision on the Bass Highway at Bass. The minister
will no doubt be aware that this highway carries large
amounts of traffic, including tourist buses — and up to
80 per night go down to see the penguins — V/Line
buses, trucks, sand trucks, B-doubles, motorcycles, cars
and caravans — the lot. They all go down to Phillip
Island, which is one of the state’s much-publicised
tourist areas, and also on to Wonthaggi and Inverloch.
Yet this road is only partly duplicated.
The Kennett government was the last government to
commit to the upgrade of this road. The minister should
know that since 10 June 1998, which is only five years
ago, there have been 115 serious reported collisions
causing 11 deaths and 60 injuries, some of those being
life threatening and requiring helicopter assistance to
lift people from the accident scene. The minister should
be aware that this road is a killer road. I believe he has a
duty of care to the motorists who use this road,
including local, interstate and international motorists,
and he has a duty of care to have this road duplicated
from the Gurdies to Anderson. The minister must be
aware of this problem and he should know the statistics.
Local people are afraid to use this highway.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member must ask for some action.
Mr SMITH — I am getting to that. Local people are
afraid to use this highway. Local emergency services,
including police, the Country Fire Authority and the
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State Emergency Service, know when they are called to
an accident on this highway that it will be bad. It is
usually a head-on collision and they will have to cut out
the dead or injured people from their cars — and it has
to stop. The minister has to have the money to upgrade
this highway and get it done as soon as he possibly can.
I will hold him responsible because he has a duty of
care to look after these motorists.
What I am asking, Acting Speaker, is that the minister
does something to have this highway duplicated so that
it will be safer for traffic and safer for the motorists
who want to use it. That is the question — and you
have done that to me before.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Bass made a reflection on
the Chair. I ask him to withdraw that.
Mr SMITH — I said, Acting Speaker, that you had
interrupted me before when I was speaking by saying I
had to make a point before I had got to the conclusion
of my speech.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member is crossing a boundary that is
quite dangerous. I caution him and ask him to withdraw
that remark.
Mr SMITH — What remark?
The ACTING SPEAKER (Mr Savage) — Order!
That the Chair had interrupted him before.
Mr SMITH — You did interrupt me. The last time
you were in the chair you interrupted me.
The ACTING SPEAKER (Mr Savage) — Order!
The Chair is entitled to ask the member for action.
Mr SMITH — I was still halfway through my
speech when you interrupted me to again ask me to ask
for action.
The ACTING SPEAKER (Mr Savage) — Order!
I will not hear the member any longer.

Growling grass frog
Ms LOBATO (Gembrook) — I call on the Minister
for Environment to protect the frogs of my electorate by
lobbying the federal government to sign the Kyoto
protocol.
This is a very serious issue, and I do apologise for my
laughter. I feel that it is very timely that this Thursday is
World Environment Day, and so I see that it is very
appropriate for the minister to lobby the federal
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government to sign the Kyoto protocol. By not signing
the Kyoto protocol the federal government continues to
allow the ozone layer to deplete thereby increasing the
amount of ultraviolet light. The ultraviolet light causes
damage to these growling grass frogs.
An honourable member interjected.
Ms LOBATO — What am I talking about? I am
talking about the protection of growling grass frogs,
and it is very important because they are rapidly
decreasing in number. They are now listed in the Flora
and Fauna Guarantee Act of 1988 as a threatened
species.
The growling grass frog has been identified as existing
in my electorate at Nar Nar Goon and also at Officer,
and I am thrilled about that. Melbourne Water has been
assisting in the protection and improvement of
waterways and wetlands — that is, protecting and
providing a healthy habitat for these frogs. Stage 1 of
the growling grass frog project involved 70 volunteers
being trained in recording and identifying the growling
grass frog. Stage 2 was testing the water quality and
monitoring the ultraviolet light and also other threats to
the growling grass frog. Stage 3 entailed providing a
census of the frogs, and I am pleased that this project
identified the existence of the frogs in my electorate.
I call on the minister to lobby the federal environment
minister to protect the growling grass frogs and — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
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Through my office I have had a look at this over the last
couple of years. We have found that the as-of-right
entitlement actually has a very damaging impact on the
grants commission’s funding to rural councils in
particular because a large portion of the money goes on
a per capita basis which goes to the metropolitan
councils, particularly in road funding, where they do
not even have to spend the money that is allocated for
road funding because of that as-of-right entitlement.
This has a disastrous impact on rural councils.
Rural councils, as we all know, are having a great deal
of trouble in maintaining just equitable services —
maintaining road infrastructure and bridge
infrastructure. It is my view that the as-of-right
entitlement is the reason rural councils are having a
great deal of trouble meeting their funding and
infrastructure requirements.
The action I seek is for the Treasurer to inquire into the
issue and to investigate the impact the Victoria Grants
Commission funding allocation is having on rural
councils and their ability to maintain their services. The
Treasurer has made a lot of comments about how the
Commonwealth Grants Commission funds Victoria and
how Victoria misses out on its fair share of resources. It
is a common view among a lot of country councils that
they do not receive their equitable share of the grants
commission funding.
I would like the Treasurer to hold a full inquiry into
how the funds from the Victoria Grants Commission
are allocated in order to ensure that all councils in the
state are able to function in an effective manner.

Local government: rural funding

Mental health: funding

Mr INGRAM (Gippsland East) — It is very
difficult to compete with the last two speakers. I direct a
matter to the attention of the Treasurer. The action I
seek is for the Treasurer to review the impact on rural
councils of the as-of-right entitlement contained within
the Victoria Grants Commission Act 1976, and I will
quote from section 12(2) of the act. It stipulates that:

Ms McTAGGART (Evelyn) — I raise an issue for
the Minister for Health. I ask the minister to provide
funding for the ongoing service provided by the
Community Access Mental Health Alliance. CAMHA
is auspiced by Eastern Access Community Health, a
large community health service in the outer east. EACH
is a large provider of psychiatric disability support
services.

The amount to be allocated to each council must not be less
than the ‘As-of-Right Entitlement’ of the council.

Section 12(3) states:
In making a determination the Commission must have regard
to the objective of ensuring that the allocation of funds for
local government purposes is made, as far as practicable, on a
full horizontal equalisation basis, being a basis that ensures
that each council in the State is able to function, by reasonable
effort, at a standard not lower than the average standard of
other councils …

CAMHA is a psychosocial rehabilitation day program
which facilitates access and support for its participants
to mainstream courses and programs provided by a
cluster of neighbourhood houses in the Dandenong
Ranges. These services provide excellent support to the
communities in the electorate of Evelyn and the
neighbouring electorate of Monbulk. The model is
innovative and provides a positive alternative to the
normal centre-based program services which are
offered in a clinical environment. EACH is unable to
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sustain its contribution to the program and needs
funding for an additional staff member.
I have spoken to participants at Morrison House, the
local neighbourhood house, and they have found the
courses to be very inclusive giving them a sense of
belonging which is different to the more clinical mental
health services otherwise available. These programs
work with the wider community to break down the
stigma of mental health in the community, and I think
that is very important.
I thank the member for Monbulk for his support in
lobbying the minister, and I ask the minister to take
action to make funds available for an additional staff
member to be employed to ensure that this vital
program and community service continues in my
electorate and in the electorate of Monbulk.

Pascal Road, Seaford: property acquisitions
Mr COOPER (Mornington) — I have a matter for
the Minister for Transport, and I ask the minister to
investigate why his department has placed a blight on
five industrial properties in Pascal Road, Seaford, by
changing the alignment of the Mitcham–Frankston
tollway in the past few weeks.
I received a letter from Mr Barry O’Shea, the proprietor
of O’Shea’s Timber and Hardware in Pascal Road,
Seaford, and I shall quote some of that letter. He says
the land to be acquired for the freeway is apparently the
land required for the widening of the Frankston
Freeway to allow merging from the proposed Scoresby
toll road. The letter states:
There are five adjoining properties which are affected by this
proposal.
…
We are now going to lose further land which will cause major
disruption to our business. I have also spoken to Jim Phillip
who owns two of the adjoining properties, and he will also be
substantially affected by the proposed acquisition. He has
already had plans approved to build two new factories and
extend a third factory on his properties. These plans will now
have to be scrapped or substantially modified.
We are particularly concerned that the reason given by the
representative from the Department of Infrastructure for this
proposed acquisition is that they are required to protect
vegetation in the centre of the existing Frankston Freeway. I
have attached an extract from the DOI web site which
describes the site. This is apparently an area of ‘regional
significance’ despite having been ‘subject to major
disturbance in the forms of fire or clearing/slashing’. It is hard
to know why this area is so important when it is in the middle
of a freeway and thus legally inaccessible to the public.
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The impression that we have been given is that our land
would not be required if the freeway alignment could be
changed to take up a small amount of this conservation area.

He concludes his letter by saying that the acquisition of
property will affect businesses employing in excess of
50 people and that it is an unnecessary imposition.
One of the major reasons for building this important
project is to enable the development of industrial land
in the Frankston–Seaford area, thereby creating jobs.
That is one of the main reasons, which we have all
known about, for what was called the Scoresby project.
What is now being proposed by the minister’s
department will create a situation whereby 50 jobs in
the Frankston–Seaford area could be lost. It seems very
counterproductive to me and, I am sure, to anybody
who has a serious look at the situation.
I raise this matter now because I note that in a
newspaper report on 19 November 2002 the minister
said that the project would commence later this year —
that is, later in 2002. He has not kept to that, and I hope
he does not until he resolves this very important
question. Jobs are very important in the
Frankston–Seaford area, and anything the Department
of Infrastructure does to destroy jobs should be stopped
by the minister immediately.

Monterey High School: asbestos removal
Mr PERERA (Cranbourne) — I ask the Minister
for Finance in the other place to take all necessary
action to ensure the removal of asbestos from the
former Monterey High School site. This school was
sold off by the Kennett government to developers,
along with every other thing it could put its hands on
during those seven long dark years.
Mr Cooper interjected.
Mr PERERA — You sold it for peanuts!
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Cranbourne should not
respond to interjections. I ask the honourable member
for Mornington to cease interjecting.
Mr PERERA — After a protracted legal battle the
Bracks government purchased the site from the
developer and delivered it to the Frankston community,
at a cost of over $1.2 million. This is the land sold by
the Kennett government for peanuts.
The Frankston City Council recently accepted the
government’s offer of $15 000 towards the cost of a
master plan for the site, and it has taken over the
committee of management. The Frankston City Council
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will be appointing consultants, who will liaise with the
Frankston North community in developing a master
plan for the site. The council would like to see the park
handed over without any asbestos in the ground. It is
important to expedite the handing-over process in order
to deliver a park with amenities to the Frankston Pines
community.

Responses
Ms PIKE (Minister for Health) — I thank the
honourable member for Preston for raising a matter
concerning the future of the community health service
and integrated care centre in his community. The
member has reminded the house again that the centre is
a wonderful initiative of the Bracks government, being
a $6 million project that has emerged out of the ashes of
the decimated Preston and Northcote Community
Hospital. It is a further example of how this
government is providing essential services for people in
the suburbs based on a new, innovative and creative
model.
I assure the member for Preston that the acute medical
care services, dental services, allied health services,
aged care services, family and children’s services, drug
and alcohol services, community information and
liaison services and community development and
community building that will take place on that site are
all on track. I am delighted to have been invited to
officially open the facility, which will be a great
contribution to the Darebin community. It is there for
all to see, a visible public symbol on Bell Street,
Preston, and it will be a great boost to that community
to have those services accessible.
I also thank the member for Evelyn for raising the
matter of funding for the Community Access Mental
Health Alliance, and I also note that the member for
Evelyn and the member for Monbulk have written to
me strongly advocating this service. Both members
have been very strong supporters of the work done by
this organisation to support people within the
community with a psychiatric illness.
I am very pleased to advise them that recurrent funding
of $60 390 has been allocated — this is the funding for
the new worker that they have been asking for. It is part
of our very broad contribution to mental health. In the
budget we allocated a further $87 million over four
years to our mental health strategy, with $15 million
rolling out within the first year. This will go to address
a whole range of growing needs, with particular focus
on children and adolescents, homeless people and
people with a dual diagnosis. I am very pleased to
assure the member that this organisation is valued. It
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makes a wonderful contribution to the community and
its future is certainly secured.
Mr HAERMEYER (Minister for Police and
Emergency Services) — The member for Scoresby
asked the government, or the Country Fire Authority, to
consider the utility of the Russian Ilyushin firebomber
as an aerial firefighting aircraft. That, in conjunction
with a number of other aircraft, has already been under
active consideration by the CFA as well as by the
Australasian Fire Authorities Council. Whilst it
certainly has not been ruled out, one of the things that
needs to be considered in relation to that aircraft is that,
unlike the Erickson Aircrane or any other rotor-wing
aircraft, it needs to land, refill on the ground and take
off again. So considerable ground infrastructure needs
to be in place for it to have some utility.
The member for Scoresby is right in saying that it has a
42 000-litre capacity, which is considerably in excess of
the Erickson Aircrane. But in fact the aircrane has a
9000-litre capacity — not a 4000-litre capacity —
which is three standard CFA tankers full. Its advantage
is that it is a lot more precise and is able to fill up out of
any sizeable backyard swimming pool if necessary, so
it is a lot more flexible.
We are also looking at a Russian helicopter called the
Mi-26 which has a capacity of somewhere between
20 000 and 30 000 litres. That is being actively
explored at the moment as well. Certainly the fire
authorities and government — not just here in Victoria
but nationally — are prepared to look at any sort of
aircraft.
What we really need is a national mix of aircraft, and
that has to be part of a national suite of aircraft under a
national aerial firefighting strategy. To that end, I
implore the federal government to take seriously the
submissions made by the Australasian Fire Authorities
Council towards a national strategy, because these sorts
of aircraft need to be treated as a national resource, not
simply as a resource peculiar to one state or another.
Unfortunately, the federal government failed to provide
any funding for the AFAC national aerial firefighting
strategy which had been put to it. Had it done so, I
suspect that we may have been able to knock down
those fires this year a lot more quickly than we did.
The ACTING SPEAKER (Mr Savage) — Order!
The Minister for Manufacturing and Export, answering
questions raised by the Leader of the National Party and
the members for Mount Waverley, Bass, Gembrook,
Gippsland East, Mornington and Cranbourne.
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Mr HOLDING (Minister for Manufacturing and
Export) — I will draw the attention of the relevant
ministers to the matters raised by the respective
members and have the ministers respond directly.
Motion agreed to.
House adjourned 11.54 p.m.
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Wednesday, 4 June 2003
The SPEAKER (Hon. Judy Maddigan) took the chair at
9.35 a.m. and read the prayer.

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

King Street, East Doncaster-Templestowe:
school crossing supervisor
To the Legislative Assembly of Victoria:
The petition of the parents of students and the staff of Serpell
Primary School and St Charles Borromeo Primary School and
the citizens of the City of Manningham in the state of Victoria
draws the attention of the house that the supervision of
dangerous roads is necessary in order to reduce the risk of
injury to the schoolchildren of East Doncaster; and that we
completely oppose the abolition of funding by Vicroads for a
school crossing supervisor located at King Street, near the
intersection of Greenridge Avenue, East
Doncaster-Templestowe.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria and the state government support the
safety of our children by urging Vicroads to provide crossing
supervision at King Street, near the intersection of Greenridge
Avenue, East Doncaster-Templestowe.

By Mr PERTON (Doncaster) (24 signatures)

Robinson Court, Donvale: traffic
To the Legislative Assembly of Victoria:
The petition of the residents of Robinson Court, Donvale,
Victoria 3111 draws to the attention of the house with regard
to the extension of the Eastern Freeway:
(a) The necessity and/or height of noise walls adjacent to
Robinson Court, Donvale;
(b) The location of the access point to the proposed bicycle
path from Robinson Court, Donvale.
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Community business employment program:
funding
To the Legislative Assembly of Victoria:
The petition of the staff, clients and supporters of the
Springvale Indo-Chinese Mutual Assistance Association
draws to the attention of the house the breach by the Labor
Party of its election promise ‘to continue the successful
community-based employment program’.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria reinstate the program for agencies that
are engaged in ethno-specific and multicultural job placement
service delivery.

By Mr THOMPSON (Sandringham) (63 signatures)

Emergency services: Warrnambool helicopter
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the citizens of Portland and district
sheweth the desire to bring to the attention of honourable
members the issue of the lack of a multifunction emergency
helicopter rescue service based in Warrnambool to provide
emergency coverage throughout all of Western Victoria.
Western Victoria remains the only area of the state not
covered by an emergency helicopter service. Our desired
helicopter service would include air ambulance, firefighting
capabilities, day and night search and rescue facilities and
would be available for onshore, coastal and offshore
operations. We seek a speedy establishment of such a
helicopter service to cover all of Western Victoria.
Your petitioners therefore pray that this matter be raised with
the state government, requesting that the government address
this appalling situation.
And your petitioners, as in duty bound, will ever pray.

By Dr NAPTHINE (South-West Coast) (2206 signatures)
Laid on table.
Ordered that petitions presented by honourable member
for Doncaster be considered next day on motion of
Mr PERTON (Doncaster).

Prayer
The petitioners therefore respectfully request that the
Legislative Assembly of Victoria arrange for the Minister for
Transport to meet urgently with the petitioners to discuss:
(1) A review of the sound wall heights and the provision of
transparent panels given the increased depth of the
freeway cutting.
(2) The relocation of the proposed bicycle path access point
to a location approximately 100 metres east through
proposed non-residential park land.

By Mr PERTON (Doncaster) (3 signatures)

SURF COAST SHIRE COUNCIL
Commission of inquiry
Mr THWAITES (Minister for Environment) — By
leave, I move:
That there be presented to this house the report of the
Commission of Inquiry into the Surf Coast Shire Council.

Motion agreed to.
Laid on table.

ENVIRONMENT AND NATURAL RESOURCES COMMITTEE
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Ordered to be printed.

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Veterinary pathology services
Ms LINDELL (Carrum) presented report, together with
appendices, minutes of evidence, submissions and
research investigation reports.
Laid on table.
Ordered that report and appendices be printed.

PAPERS
Laid on table by Clerk:
Audit Act 1994 — Auditor-General — Report on RMIT’s
finances, June 2003 — Ordered to be printed
Statutory Rules under the following Acts:
Building Act 1993 — SR No. 43
Chattel Securities Act 1987 — SR No. 46
Forests Act 1958 — SR No. 42
Road Safety Act 1986 — SR Nos 44, 45
Treasury Corporation of Victoria Act 1992 —
SR No. 47
Water Act 1989 — SR No. 48
Subordinate Legislation Act 1994:
Minister’s exception certificates in relation to Statutory
Rule Nos 44, 45, 46
Ministers’ exemption certificates in relation to Statutory
Rule Nos 43, 44, 46
Victorian Law Reform Commission Act 2000 — Interim
Report on Sexual Offences — Ordered to be printed.

Ordered that Auditor-General’s report on RMIT’s
finances be considered next day on motion of Mr DIXON
(Nepean).

MEMBERS STATEMENTS
Jeff Barger
Ms KOSKY (Minister for Education and
Training) — It is with deep regret that I report the
sudden passing of Jeffrey Barger, the principal of
Woodville Primary School in Hoppers Crossing. Jeff
dedicated his life to teaching and school leadership in
western metropolitan Melbourne.
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He commenced his teaching career in January 1970
while attending the Melbourne Teachers College. His
first appointment was at Altona North Primary School
in 1973. Over the course of the following eight years he
taught at Footscray West Primary School, Spotswood
Primary School, Altona Gate Primary School, Altona
Primary School and the special education unit in
Footscray. In January 1992 he was appointed to the
position of assistant principal at Wembley Primary
School and since January 2000 has been principal of
Woodville Primary School.
Jeff worked tirelessly for his students and his school
community. Jeff was a true gentleman and a valued
colleague of principals and teachers and was a fine
educator. His contribution to state education is greatly
appreciated, and he will be very sadly missed not only
by Woodville Primary School but across the education
sector. Beyond his school life Jeff was also very
involved with and committed to his community. He
was secretary of his local Rotary club, and he was an
avid supporter of the Western Bulldogs.
We extend our sympathy to Jeff’s wife, Tilly, who is
the principal of the Williamstown Primary School, and
to their two children, Melanie and James.

Manufacturing: industrial action
Ms ASHER (Brighton) — I wish to draw the
attention of the house to industrial action in the car parts
manufacturing sector which threatens the car industry
in Victoria.
The action underpins the Australian Manufacturing
Workers Union’s Campaign 2003, which is a campaign
asking for wage and salary increases and improvements
in conditions and redundancy payments. The demands
of the campaign are excessive and the AMWU’s
Campaign 2003 is the greatest single threat to the car
manufacturing industry in this state. At the moment
800 enterprise bargaining agreements have expired or
are about to expire at the end of June in Victoria. This
week we have seen industrial action at Bosch and at the
Calsonic radiator plant. Work bans or similar
occurrences are in place at another 20 workplaces. If
this continues it has the potential to impact on the car
industry, which is a major employer in Victoria. One
chief executive officer has already said that it is up to
the unions whether or not they want a car industry in
Victoria.
I call on the Minister for Manufacturing and Export to
do something to assist manufacturing in Victoria by
calling in the AMWU instead of taking cheap pot shots
at the federal government in relation to what it may or
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may not do about tariffs in the textile, clothing and
footwear industry.

Centenary Medal: Geelong recipients
Mr LONEY (Lara) — Last Friday it was my
pleasure to attend a function for the awarding of
Centenary medals to recipients from Geelong’s
northern suburbs.
This was a wonderful function which appropriately
recognised the contribution of 28 people in the northern
suburbs of Geelong. The contributions of these people
range from international and national to state and local
significance and in many cases recognise periods of
voluntary contributions to the community, some in
excess of 50 years to particular organisations. Examples
of service to the local organisations that were
represented there were extremely wide and varied.
Recipients at the function were joined by families and
friends to see the medals presented by the local federal
member for Corio, Gavan O’Connor. This particular
ceremony was organised and held in Geelong’s
northern suburbs and was an appropriate way to mark
the contribution of people in those northern suburbs. It
has been remarked to me since how much people
appreciated the ceremony and how good they felt about
the fact that it was held in their own community by
their local members of Parliament.

Football: rural parliamentary inquiry
Mr DELAHUNTY (Lowan) — Football and
netball activity is the glue that binds the social fabric of
country communities together. In September 2001 I
raised in this house and with the Australian Football
League (AFL) the concerns of country football. While I
welcome a parliamentary inquiry into this matter, I
condemn the government for not having the decency to
consult with the Australian Country Football League
before announcing the inquiry’s terms of reference.
I also condemn the AFL for its lack of commitment to
country football. Of the 95 players drafted last year, 50
came from Victoria, most of them from country
Victoria. Last Sunday I had the privilege not only to see
Essendon beat West Coast but also to hear Essendon’s
president, Graeme McMahon, speak on this inquiry. He
said club presidents were united in their willingness to
help the promotion of country football. They have
coaches, players and administrators who are prepared to
work in what they feel should be allocated leagues for
each AFL club, but the AFL has dismissed these offers.
I trust this inquiry will take up the challenge to the AFL
to look at player pathways not only to their clubs but
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also to taking players home and asks the AFL to take
more responsibility for building country football. There
are many opportunities in country sport, but there are
also many challenges, including changing
demographics, water costs and public liability costs. I
hope the inquiry brings forward something worth while
and capable of giving a kick along to country football
and netball.

McKinnon Secondary College: Oklahoma
Mr HUDSON (Bentleigh) — Last Wednesday I had
the great pleasure of attending a staging of the musical
Oklahoma by the students of McKinnon Secondary
College. McKinnon has already developed a formidable
reputation for its outstanding academic achievements,
which place it amongst the top government secondary
schools in Victoria. Its reputation has grown to the
point where McKinnon has a long waiting list, and the
school has been forced to introduce a local zone,
prompting real estate agents to advertise properties as
being within the McKinnon zone as an additional
selling point.
The school has an excellent musical program and the
fine talents of the students were well showcased in this
production of Oklahoma. Oklahoma is a big musical
that would test the resources of any school, but
McKinnon carried off this production with great
panache. In total over 80 students took part in this
musical tour de force. They did a fine job of the great
chorus numbers such as Kansas City, Out of My
Dreams, The Farmer and the Cowman, and the title
song, Oklahoma. The specialist dancers produced a
wonderful rendition of the Out of My Dreams ballet.
Jedda Wignell is a superb young baritone who, as
Curly, led a very strong cast that included Amy
Anderson as Laurie, Andrew Nisbet as Will Parker,
Daria Ledovski and Annie Millo as Ado Annie, Rhys
Cole as Jud Fry, Ben Symon as Ali Hakim and Zoe
Reddy as Aunt Eller. Special mention must also be
made of the artistic director, Andrew Kolb; the music
director, Blanka West; the choreographers, John and
Lauren Harrop; and the orchestra conductor, Martin
West.

Police: Rye station
Mr DIXON (Nepean) — At the last election the
Labor Party promised the people of Rye a brand-new
police station. The local police sergeant rang me and
said, ‘This is very nice, Martin, but we did not actually
ask for a police station. Nobody asked us about it. We
do not need a police station; and in fact not only do we
not want one or need one but we do not even have a site
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for one’. But the people of Rye were very pleased that
the Labor Party had promised them a new police
station. They thought that might be an indication that
the police were in Rye to stay.
Then all their hopes were dashed again in the state
budget this year when the regional police station
program was slashed from 55 new police stations to 10,
and expenditure of $24 million over four years was
reduced to $6 million. And when they looked at the list
of police stations that had been cut, sure enough, Rye
police station had been cut. I guess we will not miss
what we did not want in the first place.
The people of Rye feel pretty upset about this because
they reckon they have been used, that the promise was
just a hollow promise for election purposes, and that
now the election is over they are again the forgotten
people.

Greenvale Road Users Group
Ms BEATTIE (Yuroke) — I would like to take this
opportunity to congratulate the Greenvale Road Users
Group, known as GRUG, for its work over the past
12 months. The group of local residents worked with
me to successfully lobby for traffic lights at the
intersection of Barrymore and Mickleham roads in
Greenvale. This intersection was increasingly becoming
a problem for motorists and residents, and when they
contacted my office I arranged a community meeting to
ensure their message was heard and acted on.
Those present at the community meeting resolved to
form a lobby group and I gave them my commitment
that I would seek a meeting with them and the
minister’s office. There was no shortage of committed
individuals prepared to give their time, and I gratefully
acknowledge the efforts of the delegation members
who attended: Charlie Grech; his son, Charles Grech;
Jason Cartwright; Bernie Dowdle; Clare Campbell;
Maria Pasquale; and Robert Obliubek. I applaud them
for their hard work, time and commitment in presenting
a thoroughly worked-out and well-prepared case for
funding.
Traffic lights at the intersection are expected to be
functional within weeks, and whilst the practical
application in improving traffic flow will be the most
obvious benefit, I have no doubt that it will always be a
symbolic reminder to the Greenvale community of just
what can be achieved by joining together and showing
what can be done through commitment and effective
working relationships, and through working with their
local member and the Bracks Labor government.
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GRUG, with the support and assistance of my office,
has now ensured that —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Government: performance
Mr THOMPSON (Sandringham) — Four years
ago at a president’s luncheon at the Law Institute of
Victoria the then Leader of the Opposition, now the
Premier, was reported to have said that a future Labor
government would scrap more than 200 pieces of
legislation that stop Victorians from appealing against
government decisions in the Supreme Court.
A little before that time the member for Northcote was
also quoted at a similar luncheon as saying that the
former coalition government’s role in that area was
absolutely unprecedented in Australia and no doubt in
most of the Western World. It is a savage and cynical
attack on the democratic notion of judicial review.
What we have coming before us in the house this week
in the Wrongs and Limitation of Actions Acts
(Insurance Reform) Bill is the Labor Party introducing
four section 85 clauses, which when in opposition
Labor members spoke strongly against and said they
would repeal. We have another act of hypocrisy on the
part of the Labor Party where their constituency — the
trade union movement, Victorian Council of Social
Service and the labour lawyers — are being betrayed
by the Labor Party in this house this week. The Labor
Party hypocrisy on this matter stands alongside
hypocrisy on the Dingley bypass, the Scoresby
freeway, the community business employment
program, Waverley Park, Seal Rocks, class sizes and
the airport rail link. This backflip with a double twist
promises a very hard landing at the next state election.

Eltham Wildcats Basketball Club
Mr HERBERT (Eltham) — On Sunday, 25 May, I
was guest presenter at the Eltham basketball club’s
junior awards presentation. I also had the honour of
presenting the club with a basketball autographed by
the Victorian Premier and the Minister for Sport and
Recreation to use in its fundraising efforts.
Joining me as guest presenters were Brent and Michelle
Flannagan from Flannagans Real Estate — a successful
local company which is a major sponsor and terrific
supporter of the club. The Eltham Wildcats, as they are
more commonly known, are one of Victoria’s
extremely successful sporting clubs and are active proof
of the value sport has to the development of young
people and families in the Eltham area. In the Saturday
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junior competition alone they have some 1500 young
people forming competitive basketball teams.
In all, 2500 families from the local district have an
active involvement in the club. They field teams in the
Australian Basketball Association, which is the senior
elite state-based competition, and they conduct the
largest junior basketball tournament in the world, with
some 700 teams from South-East Asia competing.
The Eltham Wildcats are not only one of the most
significant sporting groups in the Eltham region but
also living testament to the fact that sporting excellence
is alive and thriving here in Victoria. Their tremendous
success is based on a strong policy of family and
community involvement and on high levels of
professionalism, as well as the great sense of purpose
which they instil in all their players.

Winery Walkabout
Mr JASPER (Murray Valley) — One of the great
success stories in Victoria has been the development of
the wine industry, and one of the great areas for this
industry, of course, is in north-eastern Victoria in the
township of Rutherglen, where I live. It is one of the
oldest wine growing regions in the state.
Back in the 1960s I was a member of the Rutherglen
Apex Club, and we promoted the Rutherglen Wine
Festival. That festival went through until 1974, when it
changed to the Winery Walkabout. The Winery
Walkabout goes over next weekend, the long weekend
in June.
Honourable members interjecting.
Mr JASPER — Why don’t you all shut up and
listen!
The DEPUTY SPEAKER — Order! There is far
too much noise coming from the government benches.
Mr JASPER — Thank you! I thought you’d never
notice, Deputy Speaker.
The Winery Walkabout is being conducted next
weekend at Rutherglen, and part of the walkabout is the
country fair in the closed main street of Rutherglen.
Each year I challenge members of Parliament to come
up and grape tread with me. This year the Minister for
Tourism is coming up to challenge me for the title.
Senator Julian McGauran currently holds that title, so
the challenge is on for the three of us next Sunday, in
the closed main street of Rutherglen.
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I invite members of Parliament to come up to
north-eastern Victoria and be part of this Winery
Walkabout, which is a great promotion for Rutherglen
and the wine industry. We want to see many people in
the closed main street of Rutherglen, where there will
be 300 stalls. The celebrity grape tread will take place
at 2.15 p.m., and members will see some great
entertainment from the three members of Parliament
who will be participating, with partners.

Oakleigh East wetlands
Ms BARKER (Oakleigh) — I congratulate
Melbourne Water on the excellent job it has done in
transforming what was the Huntingdale Road retarding
basin in Oakleigh East into a wetland.
An amount of $900 000 was committed by Melbourne
Water, and construction was completed in November
last year. Since that time the revegetation of the area
has been undertaken, and I was very pleased to visit the
area recently with Melbourne Water managing director,
Brian Bayley, to see what is now a beautiful wetland
area, complete with ducks. This is a very important area
in terms of Scotchmans Creek, which comes through
this wetland area, continues after Huntingdale Road,
East Oakleigh, and eventually ends up in Port Phillip
Bay.
The wetland will act as a natural filter in reducing
nitrogen, sediment and other nutrients from the
stormwater system, and it is expected to reduce the
amount of nitrogen entering Port Phillip Bay by more
than half a tonne each year. This is a great
transformation, and it commits to this important area
around Scotchmans Creek, where a great deal of
revegetation has occurred in the Mount Waverley,
Oakleigh and Chadstone areas in partnership with
Melbourne Water, the Monash City Council and the
Friends of Scotchmans Creek groups.
As a member of the Oakleigh Friends of Scotchmans
Creek and as a local resident who walks in the area on
many occasions, it is a great pleasure to see this
transformation, which has also been assisted by several
grants to the Monash council from Parks Victoria and
government to assist with the revegetation and the
building of a very impressive bridge across Scotchmans
Creek between Park Road and Atkinson Street.
Our local environment is very important to the residents
of the Oakleigh electorate, and this very special area of
Scotchmans Creek is certainly seeing the benefits of
restoration and the preservation of our local
environment for future generations.
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Police: mobile data network
Mr WELLS (Scoresby) — This statement
condemns the Bracks Labor government and the
Minister for Police and Emergency Services for its
continued bungling of the multimillion dollar contract
associated with Victoria Police’s proposed new mobile
data communications system.
The bottom line is that the government is about to sign
a contract that will lock Victoria Police into purchasing
an antiquated system which is already out of date and
which, by the time it is fully implemented in 2006, will
have been bypassed by far more flexible, faster and
higher capacity integrated data and voice
communication systems.
Specifications for the new mobile data system were set
up in 1997 and were based on a Motorola Datatac
mobile data network first developed in 1994, which at
the time was state of the art, although it is now classed
as first generation. However, technology has progressed
rapidly, and Motorola now uses its third-generation
Astro 25 mobile data product, which is capable of fully
integrated mobile data and voice communication
throughout the world.
You would have thought that due to long delays caused
by the bureaucratic incompetence of the minister and
his spiralling number of bureaucrats at the Bureau of
Emergency Service Telecommunications that someone
would have said, ‘Hang on a minute! We should have a
flexible business plan that allows for migration to the
very latest technology platform at the time the contract
is ready for signing’.
Operational police are telling me they are sick and tired
of being promised a you-beaut, all-singing,
state-of-the-art mobile data system when the reality is
that it will be an antiquated system — as one insider
said, a left-hand-drive FJ Holden with five wheels.

Forest Hill: Australian Hearing centre
Ms MARSHALL (Forest Hill) — On 23 May this
year it was with great pleasure that I opened the newest
Australian Hearing centre, situated in Mahoneys Road,
Forest Hill. The need for a service such as this has
increased in all areas of our state over the years, and the
electorate of Forest Hill certainly felt such a demand.
Not only has this new facility meant a reduction in the
amount of travelling that needs to be done for many, it
has also ensured that people who are unaware of the
services Australian Hearing offers may find easy access
and high visibility the perfect reason to pop in and have
their hearing assessed. Whilst most of its clients are
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children, young adults, aged pensioners, veterans and
war widows, the hearing services are available to all.
The services are government subsidised and include
hearing assessment and rehabilitation and hearing-aid
fitting. I was stunned to see the smallest and latest
digital hearing aids were no bigger than the nail on my
little finger.
Studies have shown that 3 per cent of 40-year-olds have
a hearing impairment and over 50 per cent of the
over-60s can expect to have a significant loss of
hearing. In fact, one in five Australians over 15 years of
age has some degree of hearing loss. Whilst we can all
provide excuses for not taking action as soon as we
suspect we may have a hearing problem — such as
saying, ‘My hearing isn’t bad enough’ — listening to
the stories of differences felt by some users of hearing
devices should prompt all of us to act without delay.
This is a wonderful addition to the facilities found in
Forest Hill and guarantees the community has
cutting-edge technology near at hand.

Warrandyte Housing and Support Services
Mr HONEYWOOD (Warrandyte) — Coming on
top of last week’s revelation that the election promise of
a new police station in Warrandyte is now not budgeted
for, the Bracks government has decided to close
Warrandyte’s only crisis accommodation house on
30 June this year.
The crisis accommodation house has been successfully
caring for local families in need for almost a decade.
There is no similar facility in the Warrandyte, Park
Orchards and Donvale areas. Together with its own
food bank, the house has been operated by a group of
dedicated volunteers at Warrandyte Housing and
Support Services who, under the leadership of Marjory
Lapworth and Alan Alder, have been told to pack up
and move out by the Bracks government. This
government hates volunteers.
Members of the local community are particularly
passionate about their only crisis house because it used
to be the Warrandyte police station home until 1996. As
it is located adjacent to the existing Warrandyte police
station it is in a particularly appropriate location. At that
time I was proud to lead a successful campaign to save
the police house from being sold off. Together with
local residents I was able to persuade the then Liberal
government to buy the home back from the police
department and convert it into Warrandyte’s only crisis
accommodation for local families with no alternative
accommodation.
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This Warrandyte facility constantly receives referrals
from the child protection unit and the Department of
Human Services and has not cost the Bracks
government anything to operate over the last three
years. This measly government requires $1 a year rent
from the volunteers who run the house for the
government! The volunteer committee has paid for
almost all repairs itself, and local service clubs have
donated furniture, food parcels and skilled labour.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Ellen McDonald
Ms MORAND (Mount Waverley) — During
Education Week recently I had great pleasure in
congratulating Ellen June McDonald, the principal of
Essex Heights Primary School in Mount Waverley, on
49 years of service to education — I repeat, 49 years of
service. That is an amazing accomplishment.
All members have probably had at least one teacher
during their school years who made a big impression on
them and opened their eyes to news ways of thinking. I
am confident that many parents and students have
countless stories about Ellen McDonald and her
commitment and compassion for all children,
regardless of their backgrounds or abilities. Some
members here today, including the member for
Burwood, know that Essex Heights Primary School has
many students with a disability.
In honouring Ellen during Education Week we were
also thanking her on behalf all of the students she has
influenced over the past 49 years. Ellen McDonald’s
dedication to education has also been honoured this
year with a Centenary Medal and the Medal of the
Order of Australia, and I congratulate her on both of
those as well.
I was impressed with the school environment when I
visited Essex Heights Primary School earlier this year
and met Ellen for the first time. The school has a
wonderful atmosphere, and the teachers and students
look happy and relaxed. In going around the school we
ran into lots of different students. Ellen seemed to know
each student and had a story about each one. She is
truly an outstanding teacher. Congratulations to her!

Schools: Yarra Ranges district Ozspell
championships
Mr MERLINO (Monbulk) — Last Thursday I
attended the Yarra Ranges district final of the Harvey
Norman Ozspell championships at Mount Dandenong
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Primary School. I officiated as one of two judges, along
with Yvonne Gyulavary, the school council president of
Mount Dandenong Primary School.
School champions aged 10 to 14 from 10 schools
competed for the right to go to the national challenge to
be held in Sydney later this year. The schools were
Belgrave Heights Christian School, Bimbadeen Heights
Primary School, Chirnside Park Primary School,
Coldstream Primary School, Mater Christi College,
Monbulk College, Mooroolbark East Primary School,
Mount Dandenong Primary School, St Thomas More’s
Primary School and Yarra Junction Primary School. I
congratulate all the students who made it to the district
final. It was a great achievement and something they
should be very proud of. I also congratulate Mount
Dandenong Primary School as the host of the district
final. It won this right because Holly, a year 6 student
last year, was equal second at the televised national
play-off.
The students performed fantastically. I must admit
some of the words in the competition were extremely
difficult. During the competition I also have to admit
that after saying six or seven times to students that they
were incorrect and watching their sad faces leave the
stage, I questioned the wisdom of the local member
disappointing so many local students on the one day.
Nevertheless, it was fantastic. The winner was Cara
Hemphill, a year 8 student at Monbulk College. She
performed very well and won with the word
‘meteorological’. I wish her all the very best of luck in
Sydney.

Rotary Club of Cranbourne: house auction
Mr WILSON (Narre Warren South) — I draw the
attention of honourable members present to the
excellent work being done by the Rotary Club of
Cranbourne. Dozens of local residents, tradespersons
and companies have donated their time, skills and
goods to build a house which this Saturday will be
auctioned off to raise money for the community,
specifically for the Alfred hospital.
Many people in the community have come together to
work on this project, from various local carpenters,
plumbers, electricians and bricklayers through to people
without building skills who volunteered to clean the
windows and floors. I behoves us to praise the
community spirit and efforts of those involved. Carpet
came courtesy of the Carpet People. The Tiling
Industry Association kindly provided tiles, cement and
grouting, and the tilers to lay the tiles. Bricks were
supplied by Nubrik and windows by Boral, all at
significantly reduced prices.
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The house is located at 109 The Promenade in the best
suburb in Melbourne — of course Narre Warren South.
It will be auctioned this Saturday, 7 June, at 11.00 a.m.
It is hoped that more than $100 000 will be raised to
buy life-saving neurosurgery equipment to assist the
work being carried out by Professor Rosenfeld in the
neurosurgery department of the Alfred hospital.
I wish to commend the work of all those involved,
especially noting the efforts of John Dunscombe, Garry
Luxford and the president of Cranbourne Rotary Club,
Marcel Hendriksen. I look forward to the auction
raising money for this very worthy cause.

Police: station building program
Mr MAXFIELD (Narracan) — I rise this morning
to congratulate the Treasurer and the Minister for Police
and Emergency Services on the massive rebuilding of
police stations across the state. This government has
shown strong commitment to building police stations
across the state. These are the police stations this
community needs that had been neglected by the
previous government.
In Moe, for example, in about two weeks time the
police will be moving into a new police station, which
is costing $4.3 million. A new police station in Moe
which was promised under the Cain and Kirner
governments and which was about to be delivered was
cancelled by the Kennett government when it came to
power. But we are rebuilding our police stations. The
new police station in Moe will enhance policing within
this state.
We then go to Warragul which also has had difficulty
with the operation of its police station. What will
happen in Warragul? The budget has $5.5 million
committed to a new police station in Warragul. As a
result of that, planning is now under way to identify
where we are going to build the new police station in
Warragul. The police in Warragul are certainly very
much looking forward to the strong commitment that
this Bracks government is showing to police stations in
Narracan — and of course this shows very much the
mettle of this government. It is committed to building
every police station promised within this term of
government. The first budget of this government
certainly showed that we are delivering on that, and in
my electorate we very much appreciate the strong
support and commitment the government has shown to
our police.
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Football: Boronia Auskick clinic
Ms ECKSTEIN (Ferntree Gully) — Recently I had
the great pleasure of attending the Boronia Auskick
night training clinic. Over 300 primary school-age
children from prep to year 6 attended the clinic and
were taught a range of ball-handling skills. Children
and families from most local primary schools as well as
from further afield attend the Boronia Auskick training
clinic each Saturday morning. I was pleased to observe
that a number of young girls were enthusiastically
taking part in the training clinic along with the boys.
The night training clinic is now held each year for
primary school-age children and is an opportunity for
the whole family to get together. All families are
encouraged to attend the pie night before the start of the
clinic and after the clinic finishes a fabulous fireworks
display is held and enjoyed by all.
Auskick clinics teach young children important
physical skills which lead to improved coordination and
concentration. They also teach them the importance of
physical activity for lifelong good health and wellbeing
as well as some very important social skills such as
cooperation, loyalty and teamwork.
I would like to commend Phil Ley, the coordinator of
Boronia Auskick, and his committee, as well as all the
coaching staff, for the wonderful job they do for the
young children in my local community.

St Kilda Police and Citizens Youth Club
Mr LUPTON (Prahran) — I would like to
commend the marvellous work of the St Kilda Police
and Citizens Youth Club, which is located in Inkerman
Street, East St Kilda, in the electorate of Prahran, and in
particular Mr Adrian Mannix and the many volunteers
who operate the youth club and have done so for many
years. The Bracks Labor government supports
volunteers and community groups, and we appreciate
the marvellous work they do.
A recent initiative of the club is the mobile activity
centre, which is an outreach program for local youth. It
is having a wonderful effect in teaching skills to young
people in the area and providing them with an
opportunity of interacting with police in a positive
environment. It is having a wonderful social effect and
has a particularly impressive record in reducing the
local crime rate.
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ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Veterinary pathology services
Ms LINDELL (Carrum) — I would like to make a
few brief remarks concerning the report on the inquiry
into veterinary pathology services of the Environment
and Natural Resources Committee that was tabled
earlier this morning. The inquiry restarted this year with
new committee members, and I would like to
acknowledge the work done by the previous committee,
which comprised Christine Fyffe, the former member
for Evelyn, Bob Smith and Graeme Stoney from the
other place, and the member for Lowan. Those
members are no longer on the committee, but we
certainly went through a rigorous 12-month process of
looking at the history and future needs of veterinary
pathology services in Victoria.
The report recommends changes to the contract for the
delivery of pathology services to the government to
enable different contractors to supply some or all of the
required services. We agreed that the provision of
pathology services at the moment is reasonably
adequate but that some changes to the contract would
enable opportunities for regionally based vet labs and
for the expertise which is still in regional towns and
which has become a bit redundant following the closure
of the regional vet labs in the mid-1990s.
We are looking at a number of new initiatives. They
include the establishment of a network of veterinary
pathologists in regional Victoria, the appointment of a
full-time epidemiologist to work with Victoria’s chief
veterinary officer, and the funding and staffing of a
centre of excellence to offer training and to undertake
research into and the development of veterinary
pathology techniques and procedures.
In closing I would like to pass on my thanks to the new
committee, which has dealt very swiftly with finalising
the committee report. I also extend my thanks to the
staff who have worked with us along the way — Brad
Miles, our executive officer, and Marion Pilley, our
administrative assistant — and for the expert technical
advice we received from Dr Kit Button from the
department.

CORRECTIONS AND SENTENCING ACTS
(HOME DETENTION) BILL
Second reading
Debate resumed from 7 May; motion of
Mr HAERMEYER (Minister for Corrections).

2007

Mr WELLS (Scoresby) — As the shadow Minister
for Police and Emergency Services I rise to speak on
the Corrections and Sentencing Acts (Home Detention)
Bill. I state from the outset that the Liberal Party will be
totally opposing this piece of legislation.
I thank the Minister for Police and Emergency Services
and his staff for the enormous amount of time they have
given us on previous bills, and in particular on this bill.
As I always say, they have been very generous with
their time.
The reasons why the Liberal Party will be opposing this
legislation are sixfold, and they are very clear. The
Liberal Party has always been very consistent in being
tough on crime. Home detention gives criminals who
should be behind bars a discount. This is one of the
main reasons we are opposing this home detention bill.
The second point I would like to make is that home
detention undermines the judicial system. At the time of
sentencing, judges and magistrates may hand down a
12-month sentence but the Adult Parole Board of
Victoria can at a later point hand out an 8-month
sentence without going back to the original judge or
magistrate for consultation. Let me just explain that,
and I will go into it in greater detail at a later point
during the debate. Up to this point in time we have had
truth in sentencing but under the back-end system of
home detention if a judge or magistrate hands down a
12-month minimum sentence and a 2-year maximum
sentence to a person, that person can be allowed out
after 8 months, and that will not be what the original
judge intended.
The third reason we oppose this legislation is that this
home detention system covers only criminals who a
judge or magistrate believes should have a jail term. So
we are not talking about shoplifters, first-time offenders
or graffiti artists, we are talking about those criminals
who a judge or magistrate has determined should
receive a jail sentence.
The fourth reason we oppose this legislation is that this
system does not work. Research by the New South
Wales government on the home detention system in
New South Wales — which the Victorian scheme is
partially based upon — shows that the breach rate of
home detention orders is running at 38 per cent and that
27 per cent of the total number of people in home
detention breach their orders so severely they have to
go back to jail.
The fifth reason we oppose home detention is that it
would be available to drug traffickers and
manufacturers. It is outrageous that this government is
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going to allow drug dealers and traffickers back out
onto the street. Commercial traffickers will not be
eligible for home detention, but drug traffickers who
are not commercial dealers will be. For example, you
could have someone picked up for carrying 249 grams
of pure heroin — enough for about 4000 hits — and
that person would be eligible for home detention.
The sixth reason why we oppose home detention is that
there is a large protest group out there made up of
women’s groups who are totally opposed to this bill.
They say, in great volumes, that they believe that if a
husband, partner or de facto — especially if that person
is addicted to gambling, drugs or alcohol — is
sentenced to prison then the reforming of that person
should take place in the prison, not in the family home.
They are the six reasons why we are opposing home
detention.
Under this bill home detention permits a criminal to
serve part or all of his imprisonment in the offender’s
home under supervision and subject to conditions such
as time curfews. However, it is misleading to think that
that is the way it will actually work. They do not
actually spend all their time at home. The person can go
out to school, they can go to football training and they
can go to work. So they are not restricted to the home in
the way that the term ‘home detention’ suggests. They
can still go about their daily work or commitments, so
long as they stay within the conditions of their home
detention order.
Home detention will involve the criminal wearing a
wrist or ankle bracelet. And as I said, the order will be
that the person has to be at home at 6, 7, 8 or 9 o’clock
at night and can leave home at a particular specified
time in the morning.
There are two main methods of home detention. The
front-end method is used as an alternative to the
arrangements currently in the Sentencing Act. Under
that an offender is permitted to serve the full term of
their imprisonment at home, but for no more than
12 months. The back-end method allows the Adult
Parole Board to release an offender from serving their
full sentence in prison and to permit them to be
detained under home detention orders. The back-end
system for home detention is available only after an
offender has served the main part of their sentence in
prison. I will return to that point a little later.
Obviously time curfews are set out in the home
detention order, which must be adhered to. We are told
that if an offender breaches that — I suspect it will be
after a number of breaches — they will be returned to
jail.

Wednesday, 4 June 2003

Under the government’s plans the three-year pilot
program will take in 80 offenders at any one time, and
there will be a review after three years. Our estimation
is that around 300 offenders will be in that program
over the three-year period, based on the fact that there
will be 80 there at any one time. We are told that the
cost of having a prisoner on home detention is
significantly less than it would be if the person was
serving time in prison.
Judges and magistrates will have the option of referring
sentenced prisoners for assessment to the home
detention unit, which will comprise a group of core
personnel who will make their recommendations to the
judges and magistrates. But that is only for the
front-end; it will not be available for the back-end
system, because the sentencing judge, as I have
mentioned, will be excluded from the process.
Program participants will be drawn from two
categories: the front end and the back end. Prisoners
will have had to complete two-thirds of their present
sentence. Within six months of their release they will be
eligible for the back end, while to be eligible for the
front end prisoners must have received a sentence of
12 months or less. Home detention orders mean that the
requirements participants will have to fulfil will include
abiding by the curfew, wearing the electronic
monitoring device and having random visits. We are
told they will be properly supervised, will have to
abstain from alcohol and drugs, which is what you
would expect, and will have to attend programs during
the day.
The pilot scheme will operate for three years, as I
mentioned, and it will have an independent evaluation,
the results of which I hope will be reported to
Parliament and not just to the minister. I also hope there
will be an obligation on the minister to table the report
in Parliament. The opposition wants to ensure that it is
a genuine evaluation. We have read the New South
Wales report, which in our view showed that the system
up there did not work as well as had been hoped.
One of the things the government keeps forgetting to
mention when it says that the program will not be
available to sex offenders, violent offenders and those
who are in breach of intervention orders or who have
been convicted of drug trafficking, firearms, weapons
offences or stalking is that it does not exclude drug
traffickers who are trafficking amounts less than the
commercial rate, which is in legislation.
The reason the Labor Party has introduced this bill is
that it has a serious problem because it has not acted
quickly enough in building prisons. It has now been in
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government for three and a half years. We have heard
about its plans, and it has been expanding existing
prisons, but it really has not got on with the work of
building the large prisons, which should have been
worked on two and a half years ago. It is putting dollars
and cents ahead of community safety by bringing in
home detention.
Let us look at some of the reasons why we oppose the
measure. Whichever statistics we look at show that
Victoria has the lowest incarceration rate of any state in
the country. In this state we do not send people to
prison unless they have done something dramatically
wrong. In this state criminals are given chance after
chance, time after time, and it is only as a last resort that
the court system sends someone to prison. That is why
we have the lowest incarceration rate.
If you look at the latest report, the Report on
Government Services 2003, you will see that in Victoria
in 2001–02, 91.7 people per 100 000 of the adult
population were in prison. If you look at New South
Wales you will see the number is 154.6. That state has
home detention, yet the rate is 154.6, compared to our
91.7 — and we do not have home detention. The figure
for Queensland is 178.7; for Western Australia, 204.1;
for South Australia, 123.3; and for Tasmania, 109.1.
That shows very clearly that because we have so many
different options we have the lowest incarceration rate.
In other words, we do not easily send people to prison.
Based on that, the opposition asks why you would want
to bring in home detention when there are already a
number of other alternatives. We looked at the
Sentencing Act of 1991, which shows that there are
something like 16 different options for a judge or
magistrate in deciding what to do with a criminal who
is about to be sentenced.
As I said, we do not send people to prison easily in this
state. Under the Bracks Labor government’s plan for
home detention we will give those people, whom the
courts send to jail as a last resort, another option — that
is, being sentenced to home detention. To me it is
completely and utterly illogical. I do not understand the
logic behind it — unless the government comes out and
clearly states, ‘This is all about dollars and cents. We
do not want to build another prison, because we are
trying to save money’. We have the options available.
We on the Liberal side believe that if you are a criminal
and a judge sentences you to a prison term, you should
serve that sentence inside a prison.
Let us look at what has occurred in New South Wales.
The Law Reform Commission of New South Wales
stated that it was very strongly opposed to the

2009

introduction of back-end home detention. In its 1996
report the Law Reform Commission said on home
detention:
The commission has concluded that back-end home detention
should not be introduced in New South Wales. In our view it
is not possible to formulate a satisfactory scheme for
back-end home detention without compromising the concept
of truth in sentencing. We maintain our position that in order
to preserve truth in sentencing, any order for back-end home
detention must be imposed by the sentencing court at the time
of sentencing rather than by an administrative decision after
the sentence has been imposed.

This bill before the house goes exactly against the
recommendations made by the New South Wales Law
Reform Commission when the New South Wales
government wanted to bring home detention into that
state. It is a very important point. I would be interested
to know some of the views from the Labor side. Labor
is undermining the judicial system in this state by
introducing home detention, especially as part of the
back-end system.
It is worth noting that in this state if a judge or
magistrate hands down a 12-month minimum
sentence — a two-year maximum sentence — we know
that that person must serve 12 months in jail. The
community, the victims and the police know that under
the back-end home detention system the person can
serve eight months and then at the end of that time
apply to the Adult Parole Board, which can say that it
thinks that person is a good risk and send them back
into the community and back into the home. That is not
what the sentencing judge said to the offender at the
outset; he said that the crime that had been committed
had been so bad that he should serve a minimum of
12 months.
You would think that if you were being fair about this
that the home detention unit or the Adult Parole Board
might go to the sentencing judge and say, ‘We know
you meant to give a 12-month minimum sentence but
we are going to assess that person’. The judge would be
in an awkward position, but if a judge says 12 months
the bureaucrats should get the message and the person
should not be released before 12 months has been
served.
I fear that more Victorian police will be tied up by
running around after people who have breached their
conditions. Under the Bracks government the police
force is already tied up chasing revenue. Now it is
going to be chasing people on home detention. The
government will say that these are low-risk offenders
who will not breach any of the conditions — and I will
get to that point soon — but the harsh reality is that
Victoria Police set a target of 2.5 million patrol hours in
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the last financial year and by its own targets could not
reach the patrol hours because members were tied up
doing other activities. So instead of reaching the
2.5 million hours with the 800 extra police that the
police force says it has on the beat, it was only able to
reach 2.463 million hours. Already our police force is
under great pressure.
The last time the government tried to bring in a home
detention bill the minister made a couple of comments
to the Herald Sun. An article of 1 May 2001 says:
Corrections minister Andre Haermeyer said interstate and
overseas experience had shown fewer than 5 per cent of those
put on home detention breached their conditions.

The minister clearly had it wrong. In fact if one looks at
the New South Wales experience 5 per cent of people
went on to commit another offence while on home
detention.
Let us look at some of the claims that the minister has
made and compare them to the results of a study done
in February 1999 by the New South Wales Department
of Corrective Services and reported in its Review of
NSW Home Detention Scheme. It was sent by the
commissioner to the minister with a report into the New
South Wales act. The report showed that in New South
Wales, 17 per cent of people on home detention were
drug dealers and had been sentenced for possessing a
prohibited drug, supplying a prohibited drug,
cultivating a prohibited drug or manufacturing a
prohibited drug. This is the same scheme that the
Bracks government wants to bring in in this state. It
wants to put people who are dealing in drugs back into
the community and back into the family home as a
punishment. I do not see it as a punishment. I would
like to know from the minister in his summing up just
how he is going to supervise the drug dealers 24 hours a
day, because I say that it is absolutely impossible.
I come to whether or not the system will work.
According to the NSW government’s home detention
research study report, of the 250 offenders who
commenced and completed a home detention order in
the study period, either successfully or unsuccessfully,
96 offenders were issued with a total of 158 sanctions.
What sort of scheme is it where you have people who
have been closely vetted but of the 250 people on home
detention orders, 96 breached their orders?
I am concerned that people who have breached their
home detention order have been returned to jail. In
1999, when this report was done, 61 out of 250
offenders, or 24 per cent, breached their orders so
severely that they had to go back to jail. Two years later
that figure had increased to 27 per cent. I question the
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government’s motive and how it was able to do its
research and conclude that the system would be able to
work so effectively.
A number of women’s groups have contacted the
opposition. This is of real concern to them. It would be
interesting to know the views on home detention of
female Labor members of Parliament. The Federation
of Community Legal Centres was totally opposed to the
bill. Caroline Lodge Collective had concerns about
domestic violence when children are involved. Jesuit
Social Services said that families bear the brunt and
asked, ‘Why isn’t it the prisons?’. The Victorian
Women’s Trust, the Domestic Violence and Incest
Resource Centre, Victorian Women’s Refuge and
Domestic Violence Services, the Women’s Coalition
against Family Violence and the Western Women’s
Domestic Violence Support Network were all opposed
to it.
Let us have a look at why they are opposed to the
scheme. Under the home detention system if a person is
given a 12-month minimum sentence the family would
be in a position to say, ‘In 12 months time my partner
or de facto will be re-entering the family home’. Under
this system, after eight months the family will be
contacted by the Adult Parole Board to ask if it will
accept the partner or de facto back into the family
home. The women and kids are put in an impossible
position because if they say, ‘No, we do not want him
to return to the family home’ the relationship will never
ever recover.
We have been given assurances that some of the
information will be kept confidential, but the reality is
they will be able to work out why the person has been
rejected for home detention. It is an unfair system. The
people who are in prison, whether they are alcohol,
drug or gambling addicted, will be eligible for home
detention. Can the house imagine how difficult it will
be for somebody who has been on drugs or alcohol to
have to abstain from drinking alcohol or taking drugs
while on home detention?
Even though he may be going to the best program the
state can muster, the male in the example I am using is
put in an awkward position. If he is used to the alcohol,
drugs or gambling he suddenly has to go cold turkey,
but if he cannot do it that will create a pressure-cooker
situation in the family home. There is an enormous
amount of pressure. The women’s groups are arguing,
‘Keep him in prison to allow him to serve his
12 months minimum sentence, but make sure he has the
gambling, alcohol or drug rehabilitation programs in
place so when he does come home to his wife or
de facto partner and kids he may hopefully have a
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better chance of being clean’. This is an important
point. I am surprised that the bill is still coming from
the Labor Party given the very strong pressure that
would have been applied to the Labor Party through
these women’s groups, which are totally opposed to it.
I conclude on one point about family violence. If family
violence takes place in the family home under this
system, how can the partner actually complain? That is
what really bothers me. As soon as she makes one call
to the police, one call to the corrections officer or one
call to CORE personnel, the person is then returned to
prison. I say that that family is in an impossible position
when it comes to domestic violence.
I know what the government will argue. It will say,
‘No, this is all about low-risk offenders who do not do
those sorts of things’. That is not what the women’s
groups in New South Wales are telling us. They point
to the fact that in a lot of cases the reason these people
are in prison in the first place is that they have a
gambling, drug or alcohol addiction. We accept that,
and I am sure both sides of the house would accept it.
If you are going to take them out of a controlled
environment where they can receive rehabilitation for
their addiction and put them back into the family home
where they may or may not have to attend some sort of
rehabilitation during the day, you would be putting the
family under too much pressure; there would be no
escape valve. The only escape valve available to that
family is if he goes back into the prison system. That
relationship will not recover. I cannot see the logic to it.
The thing that concerns many people in the community
is drug traffickers. I will now come to that in greater
detail. What bothers me is that when you look at
newspaper reports over the last number of years you
read reports by, for example, Mark Butler and Peter
Coster in the Herald Sun of 6 June 2000 in which they
talked about repeat heroin offenders or dealers being
given chance after chance but not being sent to jail. A
classic case is where some offenders have been given
up to seven chances and then given a five-month
sentence. The Herald Sun found:
… the heaviest penalty handed down to more than
50 street-level dealers was 12 months …

But the 12 months jail was given to a man for his eighth
heroin conviction. He had been given seven chances,
but on the eighth occasion a magistrate finally built up
the courage to send him to jail.
Mr Baillieu — Eight strikes and you’re out.
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Mr WELLS — Yes, eight strikes and you are
out — but under this system that person would be
eligible for home detention. The guidelines are clear: if
you receive a 12-month sentence, you are eligible for
home detention. He would be eligible for both
systems — the front end and the back end. As for the
front end, because the sentence is not longer than
12 months, the judge or magistrate could say, ‘I am
going to recommend you for front-end home
detention’, or at the back end, after serving 8 months of
the 12 months sentence he could be sent back into the
community by the Adult Parole Board because he had
served 8 of his 12 months.
Where is the sense in this? Are we trying to keep our
streets clean from this drug-dealing scourge or are we
trying to give them more chances? Many would argue
that if a drug dealer who has an addiction has been
caught seven times, surely he should be put in jail so
there is some chance of rehabilitating him before he is
sent back into the community.
I ask the minister: if somebody has been sentenced on
the eighth occasion for heroin dealing, how are you
going to supervise that person so he does not deal
during the day? Let us look at that. He is allowed to be
at home, he is allowed to go to work, he is allowed to
go to study and he is allowed to go to football
training — but there is no way known the government
could possibly promise 24-hour supervision for seven
days a week to make sure he did not deal. It does not
make sense. People like these drug dealers should be in
prison for their own sake, for rehabilitation, but more
importantly to keep them off the streets so they are not
selling drugs to our kids. This does not seem fair.
I also make some concluding remarks. We talk about
home detention, but I have never once heard the Bracks
Labor government talk about punishment. It never talks
about it. It is all about rehabilitation and looking after
the criminal, but what about other members of the
community and specifically victims? They get the raw
deal under the Bracks Labor government.
The issue clearly is that if you are going to have
e-crimes or other sorts of crimes and the offenders think
they can get part of their sentence to be served at home,
where is the deterrent? Where is the deterrent for these
people who are doing the crimes for sheer greed? It is
not good enough to say, ‘Fraud is not so bad, it is not
violent, they should be able to spend part of their
sentence at home and in the community’. The
government is not sending the right message. Home
detention will be totally opposed by the Liberal
opposition. This bill is soft on crime and will not make
our community safer.
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Dr SYKES (Benalla) — I rise to speak on behalf of
the National Party on the Corrections and Sentencing
Acts (Home Detention) Bill. The National Party will be
opposing the bill. I would like to thank the departmental
staff for their thorough briefing on the bill; it was
certainly helpful. I also compliment the member for
Scoresby on raising a range of key issues and concerns
that have also been drawn to my attention as I have
consulted widely on the issue.
I make the point that as an individual my experience in
these matters is somewhat limited. At this point I
clearly distance myself from my namesake, the
Dickensian character, Bill Sykes. For those who have
been watching, there has been a recent ABC series on
Dickens. Just last week they screened the Oliver Twist
episode. It featured Mr Dickens reading about my
namesake, Bill Sykes, brutally bashing his girlfriend,
Nancy, to death. I am sure that Bill Sykes would not
have been a candidate for home detention by any
stretch of the imagination. I am not that sort of guy. It
has been said I have a bit of mongrel in me, but I
clearly separate myself from that Bill Sykes.
Given my limited experience it has been important for
me to draw on the opinions of those we have consulted.
We have consulted widely and received responses from
a number of individuals and groups including local
solicitors, the Police Association, Jesuit Social Services,
the Royal Melbourne Institute of Technology justice
department, the Crime Victims Support Association
and the Victorian Women’s Trust.
There seem to be a number of issues that come up
repeatedly. The first is that there are problems with the
current system, including the numbers that are there, the
cost of maintaining the security and supervision of
prisoners, and repeat offenders — including the fact
that if they go off to prison they enhance their networks
and develop greater skills to commit further crimes.
It is important to keep an open mind about the options
that are available. The point has been made that there is
already a wide range of options other than prison
available to the judge or magistrate when it comes to
sentencing an offender. These include things such as
community service.
This proposal seems to me have a number of aspects,
one of which is that home detention has two
components: the front-end option and the back-end
option. The key benefit of the front-end option is that it
avoids exposing the so-called less serious committers of
crime to the prison system, which may be the
continuation of their downhill spiral. The back-end
option, on the other hand, is probably more about being
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able to facilitate the rehabilitation process and hopefully
encouraging and enabling people to return to the
mainstream more easily.
Another aspect is the target group we are dealing with.
As has been highlighted by the member for Scoresby,
in theory there is a selection process that means these
people are the less dangerous or harmful criminals and
should in theory be safe to society and to their
co-residents. But it has also been made quite clear that
drug traffickers are the sorts of people who under other
systems are able to be placed in home detention. As the
point has already been made, if a person can avoid
being classified as a commercial drug trafficker while
carrying 240 grams of heroin, that person is eligible for
home detention. I would be worried for the young
people in my community and for the community in
general if that sort of person could continue to operate.
Earlier this week the Drugs and Crime Prevention
Committee had a briefing from the police on drug
manufacture, and we learnt of the great ingenuity used
by people in the business. They are smart enough to run
multiple set-ups, each with small volumes below
commercial trafficking levels so they can operate
without being picked up with commercial quantities
and therefore escape severer penalties.
Equally with e-fraud, my mind was opened to the
ingenuity and great skills of the people capable of
committing that type of fraud. Clearly the home
detention option would enable them to continue to
operate unabated and to fund their activities, whether
they be gambling habits or other habits.
It seems to me that the current system of selecting these
people is based on the idea that it can identify correctly
the characters that would be suitable for home detention
and that there would not be any problems. I consider
that that assumption is flawed and that the information
the system holds about a person is often quite
incomplete and just the tip of the iceberg. So we are
likely to have, as has been demonstrated in other
systems, quite a serious break-down rate in the process.
The actual number of people involved, since it is a trial
exercise, will be 80 at a time. That rate will not have a
significant impact on the cost of keeping people in
prison. Resourcing is an issue that has been raised at
two levels — firstly, the assessment process, ensuring
that there are adequate numbers of people with a
suitable mix of skills available to assess the potential
applicants for the option; and secondly, the
administering and supervising of people in home
detention. Without wishing to be too harsh, the recent
experiences with the changes to the gun licensing
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legislation made it quite clear that the system was not
capable of coping with increased demands. So unless
the system, the government and the department are able
to lift their game substantially, we are going to have
problems again in the simple administration of the
proposal.
In relation to the issue of supervision, there is concern
regarding the role of co-residents. It is a major concern,
involving the invasion of privacy and an attack on the
belief that one’s home is one’s castle — a sanctuary, a
place where you can go and have peace and quiet. The
proposed program would use the home as an extension
of a prison and therefore violate that fundamental
principle in the minds of many people.
The other issue of interest is the actual technology,
whether it be collars or bracelets. I had some experience
of that sort of technology in the Northern Territory,
where we used it as a means of identifying and
reducing numbers of buffalo out in Arnhem Land. The
strategy was that you flew out in the helicopter,
identified the appropriate buffalo suitable for darting
and collaring — the way it was all done was real
Crocodile Dundee stuff — and that animal was then
released to become a Judas buffalo that could be
tracked from as far away as 25 kilometres. Then you
flew in with the helicopter, identified where the animal
was from 25 kilometres away and, because it had
collected some mates around it, shot all those mates and
left the Judas animal to attract the next lot of
unsuspecting buffalo that would be loitering around
Arnhem Land. Now I am in no way suggesting that we
apply that strategy to the use of the collars in this
system. Rather, I am just highlighting that the
technology has been used with some success in other
control arrangements.
It seems that comparisons with the experiences of
others show that the story is not consistent. On the one
hand the government says that it works, and a reading
of the Hansard record of previous debates shows that to
be the case; but on the other hand, I have had a real
struggle understanding how the New South Wales
figures could be interpreted as evidence that the idea is
working. New South Wales has a 37 per cent breach
rate, and 27 per cent of those in breach end up going
back to jail. I am not sure that by the standards I operate
on I would consider that to be a successful program.
Similarly there seems to be debate about the success of
home detention in the United Kingdom. I base that
comment on my interpretation of a comment that,
‘There has been no positive effect from home detention
on the reoffending rate’. If that is true it is not achieving
the objectives it set out to achieve. If there are hard,
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sound figures to show otherwise I would welcome the
opportunity to see them in their base form.
The impact on co-residents is significant, and the
honourable member for Scoresby has raised those
issues. They were put up quite often by concerned
groups, particularly the Victorian Women’s Trust.
There will be increased tensions in that environment,
and it will put enormous pressure on relationships. The
people sharing the house will become jailers, and that is
a very tough call on them and an unjustified one.
In examining the views of the groups consulted I spoke
with a local solicitor, whom I would call our local
version of Frank Galbally. A number of his clients were
heading towards a time inside, and it was just a matter
of how long they would get — and that depended on
my solicitor’s guidance. The solicitor made the point
that there was already a range of options available and
that in his experience the local magistrates or judges
had exhausted other reasonable options by the time they
had decided to give someone the prison option and it
was the opinion of the magistrate or judge that prison
was the right place for that person to serve some time
because they did the crime.
Jesuit Social Services made a couple of significant
points. One was that many in the prison population are
suffering from mental illness or are intellectually
disabled and home detention will not help those people;
they need other forms of help. The Royal Melbourne
Institute of Technology justice department has made a
statement that the claim of supposed cost savings had
not been demonstrated under other systems. That
department also commented on the problem of spouses
and children becoming the jailers and the high
likelihood of a pressure cooker situation that will bring
families into a domestic violence and dysfunctional
situation. It also makes the comment that the New
South Wales experience cannot be properly assessed as
the second report apparently has not been completed,
and there is a view that the second report has not been
completed because the results are less favourable than
the findings of the first report. I am not saying whether
that is right or wrong, I am saying that that is what has
been reported to us on that one.
The Police Association says it does not oppose home
detention, but it keeps its options open as to whether
home detention would really work until after a trial
period. It expresses concerns about the impact it will
have on resourcing, and it can see pressure being put on
its numbers to administer the process.
The Crime Victims Support Association does not
believe that spouses ought to become the wardens of
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their partners, or that homes should become de facto
prisons. It is of the view that a home detention system
would put undue pressure on families. It would like to
see alternative homes set up for people of this nature
under 24-hour supervision by other supervisors, and it
suggests perhaps the Salvation Army.
Mary Crooks, the executive director of the Victorian
Women’s Trust, raised a range of issues, but she
focused on the gender issues underlying the home
detention bill because she felt that the impact on
women was a significant missing piece in the debate
and documentation so far. She said:
It seems extraordinary to me that we are expected to entertain
the idea of a family home as a formal part of the correctional
services system. The ‘home’ in our society, carries with it
some very important assumptions — that it is foremost a
place of rest; that it is a safe haven from the pressures of the
outside world.

She also said:
It is ironic that this bill considers the home a suitable place for
entry by outside authority figures when the sanctity and
privacy of people’s homes is accepted as a maxim in other
public policy debates.

She went on to highlight that, for example, in the
second-reading speech it is recognised that there will be
disruption to the family life. It makes reference to
‘minimising the disruption’, but it is recognising that
there will be an invasion of the privacy of people in
those homes and that their lives will be disrupted.
The second-reading speech makes reference to ensuring
the protection of co-residents, but as Mary Crooks
pointed out:
No advice is provided as to how co-residents will be protected
against the deterioration of relationships that will invariably
occur when such relationships introduce elements of
vigilance, monitoring, reporting breaches etc.
The speech is totally silent on the question of real and
practical impacts on co-residents. It places the offender as the
central interest at the expense of others.

Taking on board those positions I will reflect on my
interpretation of the National Party position when the
bill was previously debated. It was twofold: firstly, the
National Party proposed a series of amendments which
basically negated the ability to use the front-end option;
and secondly, the National Party opposed the back-end
option until at least a minimum sentence had been
served — in other words it was suggesting home
detention was an alternative to parole, not an option for
completing a minimum sentence.
Having undertaken further consultation with the
community and taking on board the National Party
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position at that time, it is very evident to the National
Party that there are very high levels of concern out there
in the community and the concerns have been raised by
the affected groups, especially groups such as the
Crime Victims Support Association, Jesuit Social
Services, and in particular the concerns raised by the
Victorian Women’s Trust. Independent groups such as
the Royal Melbourne Institute of Technology justice
department have raised their concerns. We
acknowledge that the Police Association is keeping an
open mind, but it also raised concerns about the
practicalities of the implementation, particularly
resourcing. There is also the issue of the questionable
proof of the effectiveness of the system operating
elsewhere, in particular the impact on reducing
reoffending rates.
Therefore the National Party position is to oppose the
bill, because as Mary Crooks, executive director of the
Victorian Women’s Trust, puts it so succinctly, it places
the offender as the central interest at the expense of
others. The National Party believes that the home
detention proposed in the bill does not adequately
reflect the attitudes nor adequately recognise the rights
of the broader community — that is, the co-residents,
especially women and neighbours, and the broader
community in general. The National Party puts the
rights of women and the general community ahead of
those who have committed a crime against the
community.
Mr MILDENHALL (Footscray) — It is very clear
that the conservative parties in this chamber still do not
get it, do not understand or recognise a fundamental
truth in the principles of sentencing and punishment —
that it is far more likely for the rehabilitation of a
prisoner or a person sentenced to succeed if they have
some sort of transition back into the community and
some sort of program that enables a return to normality
for the person’s family and a return to employment and
training programs. The greater the degree to which a
prisoner or person sentenced can be engaged in those
sorts of programs the greater the chance there is of
rehabilitation.
I would have thought that to argue against home
detention you would have to argue against that, but
what we are doing in this chamber is going back to the
old mantra that sentencing is all about punishment, all
about being tough and locking people up. That is about
institutionalising them to the maximum degree and
thereby not focusing on and investing in the chances of
returning people to some sort of civil and constructive
life in the community.
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The home detention system, as much as anything, is
about technology. It is trying to find a way of
incarcerating people while still enabling transition
programs — positive programs — to be put into place to
at least get some sort of return on the investment that we
as taxpayers put in to the sentencing process. I would
have thought, given that home detention is not only a
technology but a widespread program, that the onus
would have been on the opposition parties to explain
why Victoria, of all places, ought not to introduce this
program, and what is so special about Victoria — —
Mr Wells — Because we have the lowest
incarceration rates.
Mr MILDENHALL — We also have the lowest
crime rate.
It is also clear that in the development of this program,
as a low-number niche program, Victoria has drawn on
the experience of many other jurisdictions. I would
have thought it is obvious that some of the pitfalls and
weaknesses that members of the opposition have
identified in, say, the New South Wales or other
systems have been specifically addressed — that is, in
the architecture of this system to only use very low-risk
prisoners and to not have those associated with
domestic violence or with violent crimes. It is clear that
this system has been designed to reduce the chances of
reoffending and recidivism to an absolute minimum.
At least I can say with the debate that is going on that
we have avoided the extraordinary rhetoric used in the
other place, which drew from Amanda George’s
observations that the whole program was devised by a
judge in New Mexico who read about it in a Spiderman
comic. At least members of the Liberal Party are not
raising that one again, as they did the last time the
proposed process was before the Parliament.
The data clearly shows that prisoners who are able to
positively engage in programs, training and
employment back in their community have a much
higher rate of a successful end to their prison term.
Mr Wells interjected.
Mr MILDENHALL — And the drug-dealing issue.
Mr Wells — Yes.
Mr MILDENHALL — What a beat-up this one is!
I think we need to explain — —
The DEPUTY SPEAKER — Order! Previous
speakers on this bill were given the opportunity to be
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heard in relative quiet in the chamber. I ask that we do
the same for this speaker.
Mr MILDENHALL — Let me distinguish between
the two terms for the member for Scoresby. Eligibility
is a different term to suitability. Suitability is assessed
as a result of an extraordinarily detailed assessment to
determine whether a person is suitable for this program.
Assessment processes will surely, confidently, be gone
into to a level of detail that will determine whether a
person is at risk of reoffending. You would not put a
chronic commercial-level drug dealer, who shows no
sign of being a suitable person for this program, in the
program.
Mr Wells interjected.
Mr MILDENHALL — You would not set it up for
failure. Give us more credence for commonsense than
that!
Then we have the ideological debates, the hardline-left
women’s ideological debates, which are pretty
interesting to hear from the National Party. They are
based on the premise that it is more appropriate for
offenders to be in jail than back with their families, and
all the evidence about the disruption to families from
sentencing — about the impact on the kids and on
families when people are locked away — is
disregarded. Similarly there is the assumption that male
offenders are violent and will intimidate, and there are
no processes available to protect families from this
stereotype of male offender.
It might also come as news to the conservative parties
that the government confidently expects that women
offenders — female prisoners — will be involved in
this program to a much greater extent than their
proportion in the prison system. Would the
conservative parties argue that that is the case too —
that it is better for women prisoners to be in jail than
with their families?
Mr Wells — Yes.
Mr MILDENHALL — They do? And despite the
evidence that rehabilitation and a positive outcome
from the previous experience are enhanced and are
maximised by the ability to participate in programs
with transition back into the communities, that can be
disregarded. They just do not get it. They believe that
because there are now 16 alternatives to sentencing, as
argued by the member for Scoresby, no. 17 breaks the
camel’s back. They believe we do not need to develop
the home detention programs that are available
everywhere else in the world as part of a niche system
here in order to maximise the success of the sentencing
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and the prison experience and that that whole body of
evidence can be disregarded.

into trouble and providing help tailored to each family’s
needs.

I would have thought that it was time for the opposition
parties to come into the 21st century, to understand the
intent of this proposal and to back away from their
reversal to mandatory sentencing and to saying, ‘Let’s
make the punishment hurt as much as we can’.
Sentencing is about other things. It is not a
one-dimensional program; it is about trying to build a
better society.

The government welcomes constructive input from the
community on how more progress can be made.

Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until later this day.

MINISTERIAL STATEMENT
Putting Victoria’s Children First
The DEPUTY SPEAKER — Order! In accordance
with sessional orders I have received advice that the
Minister for Community Services wishes to make a
ministerial statement and that five members will speak
in response.
Ms GARBUTT (Minister for Community
Services) — Deputy Speaker, the health, safety and
wellbeing of our children is everybody’s business.
It is a responsibility that falls on all of us but
governments must lead with policies that build the
capacity of our communities and our families to care
for our children.
Recently there has been a considerable rise in
community disquiet about child abuse. Many people
are shocked by media stories of inadequacies in past
responses to child abuse.
The community is looking for reassurance that our
arrangements for care of children at risk are working
and that our programs for children are meeting the
needs of the most vulnerable in the community.
This ministerial statement sets out what Victoria is
doing, announces a number of new measures, including
new legislation, the creation of an Advocate for
Children in Care and improvements to out-of-home
care services. It will also outline the considerable
challenges that we still face.
Our reform objective is to build a culture of prevention
into everything we do. Our emphasis is on treating the
causes of child abuse and neglect before families get

What Victoria is doing
As a community that values children, our priority must
be to provide for the needs of all children wherever they
live, play or are cared for.
As part of our commitment to build stronger
communities, the government is working with people
and organisations at the grassroots to establish new
directions in children’s services and has delivered
substantial increases in funding, particularly over the
last two budgets.
The government’s emphasis is on prevention. We will:
provide support for the development of all children;
identify vulnerable children and families before they
encounter difficulties and provide special support;
divert children and families at risk into appropriate
community based support and offer flexible
alternatives to them when they need help; and
where children must be removed from their families,
provide high quality care with an emphasis on
stability.
Looking after all children
To give children the best possible start in life, parents
need access to coordinated and universal services. Our
policy approach is about integration, accessibility and
affordability. The provision of high quality services in
the early years can make a big difference in later life.
Last year, the government released our Children First
policy. We highlighted the need to better integrate
services for all children, through the development of
children’s centres, and we put a greater focus on early
intervention services for children with special needs.
The recent state budget provided $44 million to deliver
these initiatives.
The government will shortly establish a Victorian
Children’s Advisory Committee to advise the Premier
on the best way to deliver integrated children’s services
in Victoria and how outcomes for children from these
services can be improved.
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Undoing the damage
Before detailing recent and proposed initiatives it is
worth reflecting on the challenges we face.
Child abuse is not a new problem. We can see from the
stories that are coming out now that many people carry
with them the scars of traumas that occurred in their
childhood, often many years ago. Over the past decade,
the breakdown of the family unit, the prevalence of
drug and alcohol abuse, mental health concerns,
unemployment and generational poverty has led to
increased levels of child neglect and abuse.
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preschool — a source of great pride for this
government.
It is the highest participation rate on record and an
increase of over 5 per cent since 1999.
Best Start
The government is also improving the integration of
services through a commitment of $7.6 million over
four years to the Best Start program — a prevention
and early intervention program to improve the health
and development of all Victorian children.

During the 1990s in Victoria, neglect of core services
did great damage to the social fabric of our community.
Children’s services deteriorated through the chronic
underfunding of early intervention and family support
services, cost shifting in our maternal and child health
services and $11.5 million cut from our preschools.

Best Start shifts the focus to identifying children and
families with special needs earlier — and offering them
community-based support relevant to their specific
needs. By finding local solutions to local problems, we
can divert families who might otherwise be considered
at risk away from child protection altogether.

Since 1999, the government has made solid progress
but there are enormous challenges confronting us.
Future progress depends on strong collaboration
between all levels of government, parents, community
organisations, schools, health professionals, employers,
unions and people throughout the community.

Improving child protection

The federal government could do more for our children.
They need to deliver greater family support and better
work and family policies to reduce the stress on
families. Policies that undermine basic entitlements like
access to Medicare bulk billing only place greater
pressure on families.
I will now briefly review what the government has
done over the last four years to improve the quality of
children’s services.
Early years services
The government has invested heavily in our maternal
and child health services to restore the faith of the
community in this critical service. Preschools funding
has also been increased to $90 million a year. The
government has also provided $7 million for services to
promote inclusion of children with disabilities and
developmental delay.
Further grants of $8 million over four years will go to
new preschools in growth areas and another $5 million
will go into upgrading IT equipment in preschools.
These investments are paying dividends. Last week, the
Premier announced that more than 97 per cent of
four-year-olds in Victoria were now enrolled in

However, each year several thousand young Victorians
will still need support through child protection and care
programs.
The government has given particular attention to this
critical area through the Integrated Strategy for Child
Protection and Placement Services, a four-year plan,
commenced last year, which is already showing
promising results.
The strategy reflects rising demands on child protection
and care services and increasing complexity in the
needs of vulnerable children and their families. These
trends are not unique to Victoria. It is a challenge that
confronts policy makers nationally and internationally.
In last year’s budget, the government funded an
additional $60 million for child protection, including
60 extra child protection workers and new programs to
achieve better outcomes for children and vulnerable
families. We have committed an additional $28 million
in this year’s budget. This includes funding for new
programs such as mentoring for young people leaving
care, a boost to the capacity of extended family
networks to look after children in care, and expanded
support for indigenous communities.
The total funding for child protection and care in
2003–04 will be $225.5 million compared to just
$154 million in 1999–2000 — a 45.7 per cent increase
in just three years.
However, money alone is not the solution to these
problems. We need to enlist the support of the whole
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community in caring for children. Central to this is the
development of a clear policy framework that builds on
the partnership between government and
non-government services.
Families facing difficulties need early help through
local community support networks. When social
workers, police and other professionals get involved,
they need the flexibility to respond appropriately and
compassionately to the diverse range of problems
confronted by vulnerable families and their children.
Quality care for children and young people
Over the past three years we have boosted funding to
residential care services by 55 per cent and invested
$22 million in improvements to ensure young people
needing government-funded residential care have
modern and appropriate accommodation.
The government has also commenced modernising our
juvenile justice facilities, increasing funding by 74 per
cent to develop new and innovative programs, to help
young people break the cycle of reoffending and get a
second chance.
Areas of the state with high rates of child protection
notifications are benefiting from our Family Support
Innovation projects. These have commenced in six
local government areas. Two additional projects will
have a specific indigenous focus. Another four,
including two more indigenous projects, have been
funded in the last state budget.
These projects allow support to be tailored to better
match the needs of children and families with a range
of appropriate services. Giving vulnerable families the
right kind of support at an early stage helps give their
children far better life chances. While it is early days,
some promising results have already been achieved.
Across the project areas, child protection notifications
have dropped by 6 per cent over the past five months.
There are signs that vulnerable families are responding
positively to this new approach. One large family, who
I obviously cannot identify, was well known to local
organisations — police, the Office of Housing, schools,
numerous support services and by child protection
services — and the children were at risk of being split
up and placed in care.
Agencies involved in this local innovation project have
been working constructively with this family, resulting
in them remaining together. Disability services have
assisted the father to obtain work. The mother through
counselling is now connected with the community and
helping out at the school. As a result of their improved
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circumstances the children are much more settled.
Local services now consistently report improvements
for this family.
It is an outcome I would like to see repeated across
Victoria.
Take Two
Many of the children and young people known to child
protection services show the impact of severe abuse and
neglect. The result can be that they harm themselves or
demonstrate serious antisocial behaviour. We have
committed $20 million over the next four years to a
new program — Take Two, which will start later this
year — providing intensive counselling and other
therapeutic interventions to help these children and
young people — and their carers — cope with these
complex behaviours.
Our young people are the parents of tomorrow. This
support aims to help these young people overcome the
trauma of their own childhoods and lead fulfilling adult
lives.
Looking after children
The Looking After Children framework is improving
the quality of care for children in out of home care. It
gives foster carers in particular a standard set of tools to
keep track of all the big and little things that need to be
done — like making sure their teeth are properly looked
after, following up on medical appointments,
vaccinations, school appointments and help with
homework — the thousand and one things parents need
to attend to for their kids.
New measures
The directions I have outlined demonstrate the
seriousness with which the government is addressing
the complex issues of providing better care for our
children.
However there is more to be done. Today, I am
announcing new initiatives to further strengthen
Victoria’s arrangements for protecting our children and
achieve the goals outlined in our Children First policy.
1. Modernising the Children and Young Persons
Act 1989
A modern legislative framework must underpin
contemporary child protection practice. I am pleased to
advise the house that a major review of the framework
for child protection policy, practice and legislation in
Victoria is under way.
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A discussion paper will be released later this year,
which will inform the reform of the Children and
Young Persons Act 1989. There are real opportunities
to improve the focus on prevention, minimise
out-of-home placements where possible, and promote
stable futures and certainty for children.

In addition to this, the government will allocate
$1.6 million to better support foster carers and improve
standards and accreditation for providers of residential
and out-of-home care. This will include enhanced
training to better prepare carers for coping with the
increasingly complex needs of the children in their care.

This process will involve extensive public consultation,
starting in the second half of this year. Special
consideration must be given to the needs of indigenous
children and families to ensure the needs of children are
looked after without unnecessarily breaking up of
families and communities and repeating any of the
problems of the stolen generation.

The government will also develop a quality-assurance
framework for the non-government sector to ensure that
staff, facilities, programs and services are appropriate
and effective and meet certain specified standards.

2. Advocate for Children in Care
A new position of Advocate for Children in Care will
be established in the Department of Human Services to
drive improvements and ensure the highest standards of
care in the out-of-home care system. The Advocate will
help ensure that consistently high-quality standards of
care are being met across Victoria’s out-of-home care
services, whether they be residential care units, foster
care or kinship care placements.
The government will also establish a ministerial
advisory committee on child and family support to
advise on the broad policy framework for vulnerable
children and families that I have outlined today. This
committee will draw on individuals with appropriate
expertise, including those working in this important
sector. The formation of this committee reinforces the
government’s partnership approach with community
service organisations that deliver out-of-home care and
important services for vulnerable children and families
in the community.

If our child protection system is to continue to offer
high-quality care for children and young people who
are unable to live with their families, then we must have
a strong, well trained, and supported group of carers,
ready to do the caring. The government is committed to
attracting and retaining carers and we will commission
the Children’s Welfare Association of Victoria to pilot
a new approach to the recruitment of foster carers.
Through the process of the review we have listened to
the concerns of foster carers. They told us that they
wanted greater recognition and involvement in
decisions about the children in their care. The
establishment of regional planning networks will
provide a forum for the department and carer agencies
to better plan and deliver local out-of-home care
services.
However, there is much that remains to be done. The
legacy of the past will take years to overcome.
Reducing the prevalence of child abuse by shifting
community attitudes presents a huge challenge.

3. Improving out-of-home care

Regrettably and tragically, some children known to the
child protection program die mainly due to illnesses,
accidents or other causes. We also know that the death
of one child in these circumstances is one too many.

Foster carers have long carried the critical responsibility
of providing a home for children who often have very
challenging behaviour.

Each year, the Victorian Child Death Review
Committee reports on the deaths of children known to
child protection.

The government recognises that foster carers are at the
very heart of our child protection and care system. In
the recent state budget, we allocated $16 million to
boost support payments for carers.

The soon to be released 2002 report will present a
sobering reminder of the dimensions of the task facing
us. Whilst very few deaths are due to abuse we must
urgently do more to understand the underlying causes
of deaths from acquired diseases and accidents, which
are higher than previous years.

On 13 June, the public parenting report, the first-ever
comprehensive review of foster care, will be released
and a comprehensive implementation strategy will be
discussed with the sector. The recommendations of this
report will drive long-term improvements to this critical
component of Victoria’s child protection system.

I am particularly concerned at an apparent increase in
SIDS-related deaths of children known to the protective
system in the last calendar year. This is not a problem
confined to children in the child protection system, but
has been reflected more broadly in the general
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community. It is a national problem that requires
further exploration.

done, and even by the minister’s own department —
and I think she knows exactly what I am talking about.

The national SIDS and Kids Association has called for
a national conference to help better understand the
possible reasons for this trend and promote public
education of strategies to diminish the risk. In the
meantime, the government will work hard to educate
vulnerable families and the community agencies that
support them about the factors associated with SIDS.

The fact is that there is an absolute crisis in child
protection that is a result of three different ministers
under this government, each one of them failing, and
four years of the Bracks government that has done
precious little and has made absolutely no
improvement. This government and this minister have
been seen and judged to be absolutely failing in the
protection of Victoria’s children. I will go through
some of the comments that have been made recently,
which I am sure the minister will not wish to hear but
which I think really go to the heart of some of the
problems that have been pointed out by experts in the
field — people who know and understand the sector
very well and are therefore very well placed to offer
their comments to this government and this minister
about their total failure.

Conclusion
The measures I have announced today show the
government’s commitment to tackle the difficult and
deeply entrenched issues that face the community and
government in providing quality care for children,
young people and their families.
There will be extensive consultation with the child and
family services sector in the implementation of these
further measures.

First of all I refer to the comments of John Fogarty. I
quote from an article in the Age of 12 May:

This government will continue to address these issues.
The needs of our children come first and the whole
community must take responsibility for ensuring the
mistakes and tragedies of our past are not repeated.

John Fogarty, who retired from the court in 1998, said the
government’s improvements in child protection were
cosmetic and showed a lack of commitment from its most
senior ministers.

The government has a detailed strategy and we have
invested considerable resources.

‘I am more pessimistic than ever about child protection’,
Mr Fogarty said. ‘It’s been assigned to mediocrity and it will
stay that way until we get another picture of a Daniel Valerio
with those black eyes’

Through prevention, we can reduce the size of the
problem over time and through more flexible and
innovative responses, we can help children and families
more effectively.
Mrs SHARDEY (Caulfield) — Well, that was a
ministerial statement! As far as I am concerned, and I
am sure the community will regard it this way, this
ministerial statement is really an admission of guilt that
this government has totally failed in the area of child
protection.
Honourable members interjecting.
The ACTING SPEAKER (Mr Plowman) —
Order! Before we go any further, I point out that the
minister was heard in silence, and I would like the same
respect to be given to the opposition.
Mrs SHARDEY — As I just said, to my mind this
ministerial statement is an admission of guilt and a
response to the enormous pressure that has been put on
the Minister for Community Services by the
community, by the child protection sector, by the
opposition in discussing in public what is not being

…
Mr Fogarty said Victoria’s child protection system of family
support services, investigation of abuses and foster care for
children removed from their homes had deteriorated to a
second-rate system. Foster care was in disarray because of a
severe shortage of carers and inadequate government support.
‘It has led to a terrible situation where children are being
placed in short-term, multiple placements and siblings are
separated, which is incredibly destructive for the children’, he
said.

The article goes on to say:
… the maximum time a worker could devote to visiting the
most dangerous families was two hours a week.
‘Two hours of home-visiting a week is virtually a waste of
time’, Mr Fogarty said. ‘All it does is place responsibility on
the welfare agency, and when something goes wrong people
will say, “Where were the welfare authorities?”’.

His remarks were supported by the Foster Care
Association of Victoria and by the Children’s Welfare
Association of Victoria. The article states:
CWAV chief executive officer Colleen Clare said the
government’s announcement in last week’s state budget that
it would spend —
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extra money —
would do little to help services swamped by demand.

I turn to an article by Susie O’Brien reported in the
Herald Sun of 19 May, which is very recent and is
therefore a comment on the current situation. It states:
Abused Victorian babies are neglected by authorities because
child protection services are at breaking point …

It refers to a state government report. It then says:
Desperate child protection workers told the Herald Sun staff
shortages were leaving hundreds of abused babies and
children at risk.
‘Most of these babies have drug-dependent parents and are
neglected while their mother is drug affected and doesn’t
remember to feed her baby’, one worker explained on the
condition of anonymity.

Another issue referred to in that same article is:
A baby was in a violent household and was injured when its
mother was hit by its father. Allocated to a case worker but
not visited once a week as authorities advised because of staff
shortages.
Insufficient staff at the after-hours emergency service meant a
case worker had to decide whether to help an — —

Mr Hudson interjected.
The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member for Bentleigh shall
desist from interjecting.
Mrs SHARDEY — That’s all right; he does not
know anything about it anyway.
The ACTING SPEAKER (Mr Plowman) —
Order! The shadow minister would do better to get
back to the debate.
Honourable members interjecting.
Mrs SHARDEY — Absolute ignorance.
The ACTING SPEAKER (Mr Plowman) —
Order! The shadow minister, in silence.
Mrs SHARDEY — Another comment was:
Insufficient staff at the after-hours emergency service meant a
case worker had to decide whether to help an adolescent
found chroming on a railway line or a baby whose neighbour
reported was covered in bruises and screamed repeatedly.

Finally, the article says:
A child reported by a hospital with non-accidental bruises and
broken bones had to go home because there was no staff
available in the after-hours emergency service.
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I now turn to the comments of Chris Goddard and Joe
Tucci, who are two experts in the field. Chris Goddard
is head of social work at Monash University and Joe
Tucci is the chief executive officer of Australians
Against Child Abuse. This article I think really goes to
the heart of the problems in this state in relation to child
abuse and this government’s lack of capacity in
managing this all important and very sensitive area.
While there are a number of comments which I would
like to read into Hansard, I really think it is important
that we understand where these people are coming
from. These two experts said:
Victoria appears to be heading for yet another child protection
‘crisis’. All the signs are there; the pattern rarely varies. There
are increasingly vociferous complaints from agencies that
child protection is worse than ever. Child protection staff are
expected to respond to unmanageable workloads. There are
ministerial denials. Reports are suppressed or delayed —

as we know —
and then leaked. Gradually the media become interested.
Government panic ensues.

And has it ensued:
Something will be done, whether it is well judged or not.

Whether it is well judged or not — and here we can see
what has happened today. They went on:
There is good reason for the government to panic. In 2001–02,
62 per cent of children reported to child-protection agencies had
been reported before (in 1993–94, the figure was —

only —
36 per cent). It gets worse. Another 6 per cent were children
who had a sibling previously reported. The increased
workload that the department so often complains about is
apparently largely made up of children being reported again.
And again. And again.

They gave some instances and scenarios, and they
painted a picture. Here is one scenario I thought was
worth mentioning:
Problem: the community perception is that it is extremely
difficult to get the department to do anything at all. Example:
a general practitioner tried to refer a girl she suspected was
being sexually abused. The department refused to accept the
referral because the GP could not state whether the child was
spending most of her time with one part of the family in one
region or another …

There was a second problem they alluded to:
Problem: parents’ rights to ‘another chance’ take precedence
over children’s rights to protection. Examples: departmental
documents acknowledge that many children suffer many
failed attempts at returning to their families before permanent
care is even considered. Adoption is out of the question.
Foster care is in turmoil.
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I suppose that points to the outcomes project report,
which this minister has failed to comment on. A report
that was suppressed by this minister points out that
really children should come first. The way the system is
running currently, even the way the Children’s Court
treats children, is that the needs of parents are put
before the needs of children, and that is something that
really should change.
These two experts went on to say:
Mercifully few children die of abuse and neglect. Many who
are abused and neglected, however, will carry into adulthood
awful memories of what happened and of our responses to
their abuse. Some have suggested there are potentially
massive legal liabilities …

In summary, they said we need to respond and that:
… if the department needs a reason to panic, all we need to do
is remember that today’s children who … will be tomorrow’s
adults — and many of them will be tomorrow’s parents.

Finally I refer to an editorial which I believe also adds
to the body of comment on the lack of performance by
this government in this very sensitive area. The editorial
in the Sunday Age of Sunday, 25 May, says:
How many reports, how many abused children, how many
pleas from those who work to protect them and, ultimately,
how many tragedies will it take for Victoria’s government to
accept and act on what it is being told about the child
protection system? The government has instead, and not for
the first time, suppressed a damning draft report, disbanded
the Department of Human Services unit that wrote it and
called in consultants to produce, no doubt, a more palatable
report.

Of course we know that that went off to Allen
Consulting, which was admitted in the PAEC. The
article continues:
Yet if the report was unpalatable, that reflects the facts about
child protection in Victoria.

This editorial also refers to another report that was also
hidden by this government. It then says:
Two weeks ago, we reported that a task force set up last year
by Premier Steve Bracks after the Berry Street chroming
scandal had come to similar conclusions. The chroming and
other incidents, the task force’s draft report warns, are
symptomatic of wider problems in an overstretched system
that will lurch from crisis to crisis without a structural and
funding overhaul.

Of course the minister invariably fails to comment, or if
she does, she turns to blame other people. She loves to
blame the federal government, the previous
government — anybody, in fact, who takes
responsibility.
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I would now like to briefly comment on the outcomes
project report which was suppressed by this minister
but which has come to light. The report points to some
very important areas where I think the minister should
look further to make sure that real things happen and
not just dish up to us a discussion paper, a bureaucrat
and a committee.
The report focuses on a number of things. It says that
the system in responding to cases of abuse exposed
children to long-term developmental damage, and that
this was in part due to ‘narrowly framed and outdated’
laws. The government’s response to this is that it will
put out a discussion paper. I do not know why it cannot
actually get around to the concept of properly
reviewing the legislation and telling us what it will do.
Additionally, the report points to the fact that half the
state’s child protection workers had less than two years
experience thanks to high levels of turnover and that
staff cited lack of respect for their work within the
department and the Children’s Court, together with
excessive bureaucracy and fear of violence from
clients, as reasons for leaving.
The report was done by Department of Human Services
officers and the task force was put together to examine
child protection, so this is one part of DHS’s reporting
on the performance of the child protection division,
which is under the care of the Minister for Community
Services. The report also says that Victoria was behind
many other jurisdictions in providing for the
independent review and monitoring of child protection
services and that little emphasis was placed on
children’s rights to be heard about their future.
This ministerial statement contains the usual blaming of
the previous government and the federal government.
The Australian Labor Party was in government in
Victoria for 10 years from 1982 to 1992, and during
that period we saw some of the worst performances in
the area of child protection. Very sadly we saw the
death of Daniel Valerio while the ALP was in office
and in charge of child protection. Coming into power in
1992 the Liberal Party introduced mandatary reporting
to endeavour — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Plowman) —
Order! The member for Mulgrave and the member for
Richmond! Would members of the Labor Party show
the same respect that was shown to the minister!
Mrs SHARDEY — Thank you, Acting Speaker. I
assume I will be given additional time, because
government members seem content to intervene as
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much as possible so as to not allow me to make my
contribution.
In any event, between 1992 and 1998 under the Liberal
government there was a 30 per cent increase in the
number of child protection workers, and the average
experience of child protection workers increased by
30 per cent. Additionally a large number of programs
were introduced by the previous government, including
the world-leading Strengthening Families program, the
Victorian risk framework, the case practice program,
the high-risk infant project, the enhanced client
outcome project, the Working Together strategy and the
Looking after Children project — and the list goes on.
It also includes the drug program Turning the Tide,
Freeza and youth development programs. They were all
programs that went to the heart of some of the problems
in child protection and to assisting our youth. In
addition the previous government was responsible for
improvements at Malmsbury and Parkville.
Looking at the ministerial statement, the minister refers
to the Strengthening Families program and seems to
want to take some credit for it, but that program and the
Looking after Children program were introduced by the
previous government. I am astounded that the minister
is trying to take some credit for improving juvenile
justice given that its funding has been cut in this year’s
budget at a time when we are looking at a 155 per cent
increase in recidivism rates.
Let us look at what this government has failed to do. It
has failed to deliver on its promise to introduce
legislation to provide for police checks for all people
who are involved with children — a promise made by
the Attorney-General during the last election. The
committee put together to deliver police checks and
legislation has been disbanded, and that has been made
public as well. The minister referred to the child death
report, and we would certainly like to see it. What is the
minister hiding, and where is it? Why have we not seen
it already?
The ministerial statement gives us very little. The
document delivers just three things, which will be
judged as being totally inadequate. It delivers a
discussion paper, a ministerial committee and a
bureaucrat — someone who is not independent and
who does not have a separate agency to offer the
minister real advice — —
Ms Beattie interjected.
The ACTING SPEAKER (Mr Plowman) —
Order! The member for Yuroke!
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Mrs SHARDEY — This is someone whom the
minister will have under her control and who will not
be acting on behalf of all children. This bureaucrat will
have a very narrow role. They will only be looking after
children who are in care and will completely disregard
children who are in danger and who have not moved
into care. The role does not provide for consultation
with the community, and the bureaucrat will not
provide research or be independent from government.
The document is a failure.
The opposition has put together and will launch a
position paper which I believe will provide proper
detail. It will have a real message and provide the
community with something which it can say is a real
achievement in terms of caring about child protection.
Mr MAUGHAN (Rodney) — I am very pleased to
speak on this very important topic, because nothing is
more important than the way we care for and support
our children.
Honourable members interjecting.
Mr MAUGHAN — Okay, you can laugh. I think
the way government members have refused to even
give the honourable member for Caulfield a reasonable
hearing on this very important issue is absolutely
appalling.
Ms Green — She doesn’t deserve it!
Mr MAUGHAN — You might say she does not
deserve it, but she at least deserves to be heard!
The ACTING SPEAKER (Mr Plowman) —
Order! Stop the clock. This is a very serious issue. The
member for Caulfield was not respected in the way the
minister was respected. It is only fair that the member
for Rodney gets the respect that was given to the
minister, and I ask members on the government
benches to abide by that.
Mr MAUGHAN — I intend to make some
comments. I hope I can be bipartisan because it is
obvious that this is a very difficult issue and that
governments of all political persuasions in various
states and various countries have not adequately dealt
with this very important issue. The bottom line is that
we do not give enough priority to child protection, early
intervention and preschool education. As I go through
my contribution I will indicate to the house why, as I
said in my address-in-reply contribution, it is
self-evident that we are not giving enough attention to
this very important area.
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I welcome the minister’s statement. There are some
reasonable initiatives in it, but there is a lot of hot air
and rhetoric in it as well. Successive governments have
failed over the years to adequately protect our children.
As the minister said, child abuse and neglect are not
new. They have been around for a long time. They are
not new; they are not only in this country, although I
note it seems to be more in developed countries that we
are having these problems. They are not new, but in our
society they are certainly increasing. We can look at the
reasons for that. There is a whole range, including
everything from the breakdown of the traditional family
unit, a more materialistic society, the increasing gap
between the rich and the poor, drug and alcohol
abuse — and you could talk about why people are
abusing alcohol and drugs, which is a huge subject that
is related to child abuse and neglect — mental health
problems, unemployment and so on.
The essential problem is that governments do not give
sufficient priority to early intervention and child
protection services, and I will tell the house why. In my
local community if you have a child with a slight
speech impediment and you want some assistance in
that regard, it can take anything from six to nine
months. Those speech pathologists keep turning over.
People who desperately need help for their children —
be it in speech pathology, child psychology or the
various early intervention services — have an
unacceptable waiting time to address those relatively
minor problems, which, if addressed early in life, can
lead to that child having a perfectly happy future.
If the problem is not addressed that child goes through
school believing they are inferior to their classmates
and their peers, and that eventually, if not corrected, it
leads to the juvenile justice system and ultimately
incarceration at a much greater cost to the community.
It is well documented that $1 spent on early
intervention services saves $7 or $8 on juvenile justice,
the prison system and so on later in life. The thesis of
my argument is that we should be doing far more than
we are in those early years of a child’s life. Those first
five years of a child’s life are absolutely crucial. We all
know and accept that, but the house should look at the
recent Victorian budget. It has an expenditure of the
order of $25 000 million or $26 000 million. In the
child protection areas we are spending of the order of
about $250 million. The health and education areas
have budgets of $6 billion and $8 billion, yet today’s
statement says, ‘We the government are doing
marvellous jobs because we are spending
$225 million’ — $250 million or whatever it is — ‘on
this vitally important area’.
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I argue that that is nowhere near enough. It is not just
empty rhetoric from my point of view or from the
National Party’s point of view. We went to the last
election with a policy that:
Preschool funding should assume a [much] higher priority in
government expenditure.

We have argued consistently that we need to increase
the priority in that area, that we need to provide
three-year rolling funding for speech pathologists, child
psychologists, occupational therapists and the like. It is
not just empty rhetoric; we have been arguing this way
for years, and I certainly feel passionate about it.
I look at what is happening in other parts of the world.
Britain is spending billions of dollars in the child
protection area. It is taking it far more seriously than we
in Victoria are. Canada is spending a much greater
proportion of its budget on these very important areas.
While I welcome some of the initiatives in this
ministerial statement — including the fact we are going
to have a review of the Children and Young Persons
Act, which is good and I look forward to it — I think
there is a fair bit of rhetoric in it rather than it
containing really positive initiatives and putting up
money.
I turn to where that money can come from. For
heaven’s sake, we have a long list of what the
government has wasted in a whole range of areas:
$60 million was wasted on Seal Rocks; $75 million was
forgone on the Melbourne Cricket Ground proposal,
and there were blow-outs in the Basslink and
Federation Square projects. If you add all that up we are
looking at hundreds of millions of dollars that could
have been much better used in the child protection area.
Far be it for me to criticise any expenditure on other
areas of government, but in a time when we say that the
welfare of our children is critical we are spending huge
amounts of money in the arts field. I am not critical of
what we should be spending on the arts, but I think it is
out of priority. The government is spending more on
the arts than on this very crucial area of early childhood
development.
There is no difference between members on both sides
of the house in that we acknowledge we need to spend
money on this very important preventive area. I argue
we are not giving it the priority it deserves. The house
should not take my word for that, but the comments
made by people like Joe Tucci, the chief executive
officer of Australians Against Child Abuse, and Chris
Goddard, a well-known researcher. They say that child
abuse is something most of us would rather not see, as
their community attitude research has demonstrated.
They also say that perhaps this is why it is only through
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media pressure that any changes to the practices and
policies of the Department of Human Services can be
achieved. That is true. It all goes back to the Daniel
Valerio case. The media campaign on that case
prompted the government to act.
I move onto the rhetoric in the ministerial statement,
that every time the minister gets up she has a crack at
what the previous government did or did not do. It is
sheer political rhetoric for her to claim, as she does, that
during the 1990s in Victoria the neglect of core services
did great damage to the social fabric without
acknowledging the state that the economy was in at that
time.
Of course there were major cuts, but nowhere does the
government acknowledge that the coalition government
came to office with this state facing more than
$30 billion worth of debt. We paid off $25 billion of
that debt. When the coalition government came in, the
Labor government was planning to spend $2 billion a
year more than it had coming in through revenue.
Something drastic had to be done. It is about time the
government took some responsibility for the state of
affairs its side of politics left Victoria in when the
coalition government came to office.
There are some very important issues in the statement. I
do not have time to go into the Justice Fogarty quotes,
but at an earlier time he certainly gave the
Liberal-National party government some stick. In some
of his recent statements he is certainly saying that this
government is not acting any better than the previous
government did. I suggest members read what Justice
Fogarty has to say and take note of his comments.
I conclude by saying I welcome the statement. I think it
is all about priorities. This government talks a lot, but
out there in the field it is not really happening. We are
not getting it together; we are not protecting our
children. We need to do far more. I hope this statement
will lead to informed debate to bring that about.
Mr LUPTON (Prahran) — It is a great pleasure for
me to speak on this ministerial statement on such an
important issue as the needs and protection of children
in Victoria.
I am pleased that this government has put together an
integrated and well thought-out policy approach to try
to deal with some of the significant and important
issues that we face in this sector. It is a complex area
with many ongoing problems that have been endemic
for many years. We cannot approach the problem
without a policy that attempts to integrate the various
services that are working in the area to provide greater
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accessibility for people in need and to provide those
services in an affordable manner so that people who
need them can gain access.
The approaches that need to be taken are multifaceted.
They involve funding, partnerships and frameworks
that strike the right balance in policy approach. Funding
is an integral and fundamental part of the child
protection and welfare system in the state. You simply
cannot provide services without adequate and
appropriate funding and directing it in the appropriate
manner.
This government has over the last three years, and now
in this fourth state budget since the election of the
Bracks government, shown a commitment to improving
the funding for this sector, something that was severely
lacking in the previous government. There is no doubt
about the figures: they show a significant increase in
funding and show also that this government is
committed to providing the funding base that is
necessary to support the sector.
Importantly, in addition to the funding that is required
is the approach the government takes to working with
the non-government community agencies that are so
fundamental to the working of the child protection
sector. The previous government set agency against
agency, made agencies that were otherwise working
together compete against each other for what were
more and more limited funds. That produced a sector
that operated in a cutthroat, competitive and aggressive
manner. This government has attempted to turn that
around by improving the way government works in
partnership and cooperation with non-government
agencies and the community in order to provide the
services that our children vitally need.
It is also important to make sure that the framework of
the legislative approach taken to child welfare issues
strikes the right balance between the need for stable and
appropriate services for children and families in need
on the one hand and providing appropriate out-of-home
care at the right time, when that is manifestly necessary.
For that reason I welcome particularly the
government’s legislative review that has been
announced in the ministerial statement today. The
government is at this point continuing on its program of
undoing the damage done to the sector during the
1990s. Confidence needs to be rebuilt so that the sector
can get on with the important task of providing advice,
assistance and support services that people at risk and in
need ultimately need.
It is important to bear in mind the reinvestment this
government has made in child and family services since
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coming into government in 1999. There have been
increases in funding for maternal and child health
services and also for preschools. Those increases in
funding help to restore the faith of the community in the
services that they support. I am particularly impressed
that the participation rate of four-year-olds in
preschools has now gone up to over 97 per cent. That is
a record participation rate for four-year-olds in
kindergartens and an increase of over 5 per cent since
1999. It shows that the ability of the preschool sector to
care for an increasing number of four-year-olds has
been assisted by this government by its funding and by
its partnership approach.
In this area, as in so many other areas of social services
and welfare, prevention is far better than cure. That is
why the government over the last three years has put in
place such programs as the Best Start program, one in
which I have taken a particular interest. That program
attempts to provide greater and improved integration of
prevention and early intervention programs from the
very early stages of a child’s life and provide the sort of
family support services that are needed at a very early
stage and in an ongoing way so that people do not miss
out and drop out of the system.
Over the last three and a half years significant
improvements have also been made in the child
protection system itself. This system needs continuing
careful care and attention and improvement because the
problems we face in this area are significant and will
not be solved quickly or easily. It is a big task, but this
government is prepared to get on with the job and take
on the hard issues. The integrated strategy for child
protection and placement services that was launched in
2002 is showing some very promising early results.
Some extra $60 million was invested in that system last
year and I am pleased to see an extra $28 million in the
2003–04 budget for that important program.
In particular, the mentoring for young people leaving
care is assisted by that program and that is a vitally
important part of it because it will go a long way to
assisting young people who have been in care to get out
of the system and get on with their lives and lead
productive adult lives, not continue to be dragged down
by their earlier experiences.
Total funding for the child protection area in 2003–04
totals $225.5 million, which is a 45.7 per cent increase
in funding over three years. While some people can no
doubt say more needs to be done, that is on any
measure of a process a significant and important
increase in funding and a major contribution to solving
the problems we find.
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The Take Two program is another important initiative
of this government. It has provided $20 million for
intensive intervention and counselling for children,
young people and carers. It is a program that attempts
to deal with the complex behaviour patterns such as we
see in this area, and is a very important program that
needs to continue.
I am particularly pleased to see the new measures
announced by the minister in her statement today
associated with the review of the Children and Young
Persons Act 1989. There have been considerable
changes in the needs and approaches that have been
taken for the welfare of young people since that act was
introduced. The review will provide a discussion paper
and allow wide-ranging consultation with all the
relevant interested parties in the sector. It will enable us
to get the balance right in terms of the intervention that
may be required and, very importantly, the time at
which intervention is most appropriate.
I am also very pleased that the position of Advocate for
Children in Care will be established. This will ensure
that the highest standards of out-of-home care are to be
achieved and maintained in this state. The ministerial
advisory committee on child and family support will
allow expertise from the sector to be obtained by
government and allow us to work in partnership with
the sector to improve outcomes.
I was of course dismayed to see that there was no
policy at all in the Liberal Party’s response to this
statement. The Liberal Party basically has no policy
other than repeating a mantra that it did a great job
when last in government.
Of course we know the effect the Liberal Party had
when last in government: it ripped the heart out of the
system. It destroyed people’s confidence and faith in a
system that is so importantly underpinned by
community faith and the participation and confidence
of the people who work in and need it. This
government supports them and will work with them to
improve the system as we go on into the future.
Mr SMITH (Bass) — I wish to speak in the debate,
because the issue of child abuse is something with
which I have been involved through this Parliament as
chairman of the former Crime Prevention Committee,
which was set up in 1992 by the Kennett government to
look at crime issues — and one of the issues we looked
at was child abuse.
It took two and a half years of my life and the lives of
eight other members of the committee to look at this
particular issue. I believe we became the most informed
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group of people anywhere in the world — and I mean
‘the world’ — with regard to this issue. We tabled an
extensive report in which I think there were
130 recommendations. A large number, but not all of
them, were taken up by the Kennett government, and
the report is still available for the minister to examine.
I am surprised that the minister has come in with this
ministerial statement on what she and the Bracks
government will do to put Victoria’s children first. For
her to take up a large amount of her report being critical
of the previous Kennett government is a cheap political
trick that she has used to try to deflect attention from
some of the weaknesses in the system under the Bracks
government.
She is the third minister in four years to be looking after
this extremely important issue of child protection. They
have not done it well. The government has appointed a
minister who failed to protect the trees and put her in
charge of protecting children. That is a mistake,
because if the government really put its priorities where
they should be it would have chosen a minister who
was in a position to hold a senior position and make
important decisions on child protection.
We have heard mention of Justice Fogarty, and he
certainly gave the Kennett government a flogging
because of his concerns for children. But over the
Kennett government’s eight years in office it had only
two ministers, one being Michael John, the former
member for Bendigo East, and the other being the
honourable member for South-West Coast, who did a
magnificent job.
A large number of new programs were put in place,
which is something that people in here may not realise.
Child protection staff were increased by 30 per cent
under the Kennett government, which puts paid to a
little of what was said by the minister in her speech.
The Kennett government did care, and we did want to
do something about looking after the children!
The programs introduced by the Kennett government
included the Strengthening Families program, which
was about helping families with children at risk and
was a world-first program. It was not just something
introduced in this state. It has now spread around the
world, and people are using the program that we put
forward to protect children around the world. Other
targeted programs included the high-risk infants
program, which was about looking after very young
children under five years of age; and also the high-risk
adolescents program, which was another program
where we were looking after teenagers who were
starting to get off the rails and were at high risk.
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We put in place the risk assessment framework —
another world-first computer program where people
were able to judge what action should be taken about
reports and incidents of child abuse. It was another
world first that has been introduced in other states
around Australia and also in other countries. So the
Kennett government did not neglect child protection
over that time. The Looking after Children program that
the minister has spoken about was introduced by the
member for South-West Coast when he was the
minister, and now the current minister is praising that
program.
There is also criticism relating to child protection
places. The Kennett government totally rebuilt
Malmsbury, the Parkwood juvenile justice centre and
the Melbourne juvenile justice centre after years of
neglect by the Cain and Kirner governments.
The Kennett government did put a lot of things in place,
yet in making her ministerial statement all the minister
wanted to do was be critical of what the Kennett
government did not do, without acknowledging the
great programs we put in place to do something about
it.
Not only am I concerned about it, but also Justice
Fogarty, who gave us a whack around that time, quite
recently said:
I am more pessimistic than ever about child protection … It’s
been assigned to mediocrity, and it will stay that way until we
get another picture of a Daniel Valerio with those black eyes.

I can remember standing up in the other house at
4.30 in the morning and talking about Daniel Valerio
and the death he suffered — the way he was bashed to
death by his stepfather, and the way his stepfather broke
his legs and arms. It was just appalling just to think
about that.
We moved at that particular stage that we should bring
mandatory reporting into Victoria. We supported it, but
the Labor Party did not. One wonders how many
people could have been saved and how many
children — —
Ms Garbutt — We did so.
Mr SMITH — You did not at the time. In the end
you were forced to, but you did not support it at the
time when you had an opportunity. It took some years
further on for you to actually support it, Minister, so do
not deny it. It is true: it is in Hansard. Have a look for
yourself.
We set out to do a lot to protect the people and children
of Victoria. We set up the Freeza program, which looks
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after some of the kids in their teenage years. In addition
the youth development program was introduced,
commonly known as ‘Jeff’s cadets’. It was about
working with community groups to teach these kids
something different. Whether it involved the Country
Fire Authority or local government, for example, it
gave them a chance to go out and open up their eyes to
life.
The Turning the Tide program was set up by the
Kennett government, as was the regional parenting
program, which was run right across the state of
Victoria. We did so much in the period of time we were
there.
In 1996 we doubled foster parents’ payments, yet you
would think from what was in the minister’s statement
that we did nothing. I can only say that I am
disappointed that the minister has seen fit to again — I
suppose it is a trademark of the Bracks government —
have another review. She is putting another bureaucrat
in place They will not be an independent person but a
bureaucrat, the Advocate for Children in Care, who will
owe this government.
What about a proper advocate for all children? Why put
somebody in place when the kids are already in care,
when they are already at risk, when they have already
been bashed and beaten, when they have been
neglected and starved, and in some cases starved to
death? Why not put somebody in place who can start to
look after those kids and not just kids who are at risk at
the moment? We have another advisory committee. My
God! How many advisory committees can this
government put in place? I do not know how many, but
this government continues to do it. Let us be fair
dinkum about this issue. Let us address the real
problems and not just have a swipe at the previous
government and put very little up for this Parliament to
debate.
Talking about debate, I just heard the bell whistle so I
have another minute to go. I could talk on this for
2 hours because there is so much to talk about what
could be done as far as our kids here in Victoria, and
indeed in Australia, are concerned.
We have heard a lot about Joe Tucci from Australians
Against Child Abuse and Chris Goddard is another
great contributor to the debate about child protection.
Both of those people appeared before our committee
and talked to us about their concerns. That was nearly
10 years ago. The Kennett government took up a lot of
the issues that were raised. This government is only
starting to look at some of those issues, but it really has
not looked towards taking up the issue of child
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protection in this state. A government has to take a
proper look at it, and it will take a Liberal government
to be able to make those changes.
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired.
Ms NEVILLE (Bellarine) — It is a pleasure to
speak in support of the ministerial statement Putting
Victoria’s Children First. For me, it is disappointing to
hear the response by the opposition, which clearly not
only indicates a lack of the understanding of the
complexity of the issues but also a lack of any policy
depth about how to deal with them. All Victorian
children have a right to be protected, loved and cared
for. As a community we as a whole have a
responsibility to ensure the wellbeing of all our
children. That means trying to find solutions to very
complex issues.
Today we heard a lot of references to newspaper
stories, some of which were very sad, and there is no
doubt I as a mother and others here as parents feel
immensely for those involved. We in government are
interested in finding solutions to the problems, and we
have gone a long way to doing that. Today’s statement
takes us the next step forward.
Unfortunately in the community the incidence of child
abuse and neglect continues to increase. If we talk to
anyone who is involved in the system or anyone who
works out in local communities we will hear some of
the reasons for that, and some of them are complex. I
do not think the representatives of the opposition parties
touched on any of this today in their statements, which
suggests a lack of understanding of the complexity of
this issue.
In our communities we are seeing a continuing
breakdown of families as well as drug and alcohol
abuse, mental health issues, unemployment and
generational poverty. These issues not only make it
more difficult to deal with rising numbers of child
abuse and neglect cases but make it more imperative
that we do so. Over the last four years the Bracks
government has continued to show its commitment to
improving the system that cares for our children.
However, as the minister outlined in her statement, we
understand that there is more to be done. The statement
indicates the extent to which the government takes this
issue very seriously. It starts the process of tackling the
issue of child abuse and neglect and changing the way
we respond as a community in meeting the needs of
children and young people. It provides new directions
and funding for the system and clearly outlines the
government’s commitment to improving that system
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and ensuring it is focused on what is in the best interests
of our children.
What is exciting about the statement, and it is
something that the opposition failed to focus on —
again it seemed to lack any solutions to the problems
the system currently faces — is the emphasis on early
intervention and prevention services. Although we have
substantially increased funding for the notification and
investigation elements of child protection with
$60 million and recently another $28 million, what is
important is our clear commitment to treating the
causes of child abuse and neglect. If we investigate the
issues contributing to the increase in abuse and neglect
in our community we will find that none of them are
resolved through investing only in the notification and
placement end of the system — we need to focus on the
causes.
Given the extensive cuts into the system by the Kennett
government it is extraordinary to hear opposition
members today talking about, indeed praising, the
system that they oversaw during those years. Labor
supported mandatory reporting, and we did see a 30 per
cent increase in child protection workers, but we also
saw a doubling of notifications. Combined with those
developments we also saw a cut of $7 million in the
non-government sector, an $8 million cut to residential
care, $11 million taken out of preschools and cuts in
access to the maternal and child health system. That is
not a record that I would be standing up being proud of;
it is a record that has contributed to increased pressure
on the system, and it is a record that failed to deal with
the root causes of child abuse and neglect.
The system that the Kennett government oversaw was a
system that focused almost completely on notification
and removal of children, again with not enough
resources to even do that. The system came under more
pressure as those cuts hit home in the family support
area. It was not a system that worked with families to
prevent the causes of child abuse and neglect. The
system did not work to keep families together, and we
know that that has to be one of the aims of the system.
It is better in most cases — not in all, but in most — to
keep families together to ensure that our children grow
up in loving and caring family environments.
Decimating the sector in the 1990s worked against this
and put more and more pressure on our child protection
system.
The initiatives already put in place by the Bracks
government have started to see the shift in focus back to
prevention. The new initiatives announced today by the
minister will enhance the programs that are already in
place. For example, the Children First policy, which
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was launched last year, will see a better integration for
all children’s services with a commitment to children’s
centres of $44 million in the recent budget.
The Premier’s children’s advisory committee, which
will be announced shortly, will ensure that we deliver a
better integrated system for all children’s services. Our
increased support for maternal and child health services
has been integral to improving the early start for young
children. Any mother or parent who has had a young
baby will tell you of the importance of these services in
supporting new parents and babies and identifying risk
factors very early on.
There will be a $90 million increase in preschools with
the Premier’s announcement that 97 per cent of
four-year-olds are now enrolled in preschools. What a
fantastic effort. When you go out to your local schools,
particularly in those disadvantaged communities, what
they will tell you is that that start, at the preschool level,
is absolutely essential in terms of long-term skill
development, engagement in the education process and
also involvement in families.
The Best Start program has shifted our focus on
identifying children and families with special needs
much earlier. It is fantastic. What is also fantastic about
this project is the way that local people and local
communities work together to find solutions and assist
families. I certainly know the project in Geelong has
seen overwhelming support from agencies and
communities. I think one of the most exciting projects
that we have funded and introduced across the state is
the family support innovation projects. This is a project
of partnerships. It is about working with agencies,
families and communities, and it is biting home.
Certainly it is one I have taken an interest in in
Geelong, and it is working.
We are seeing the reduction in renotifications. Again
the opposition talks about the increase in renotification
and says, ‘It is terrible’. That is why we are doing
something about it. These projects are biting and they
are making a difference. We are seeing a coordinated
response from agencies, schools, the police,
departments and the non-government sector, but also an
ownership from the families and communities that they
are operating in.
We have put additional support into our foster care
system, which is obviously important. We do
unfortunately have to remove some children from
families, and foster carers play an important role in
supporting and nurturing the children who are removed.
An amount of $16 million goes back into supporting
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foster carers as well as increased training and
recognition of the valuable work they perform.
These are just some of the initiatives in place. But the
statement goes on to talk about an important review of
the Children and Young Persons Act. If we take
account of the complexity of the system and the causes
of child abuse and neglect, this review is absolutely
essential. No, we are not just going to introduce
legislative change. We are going to talk to the
community and those people who are involved in the
system to ensure that the act reflects the complexity and
the needs of the system as it is now. We are not going
to impose change. We are going to have an act that
reflects community needs and community values of the
time. The Advocate for Children in Care is another
initiative which I am sure the community will welcome.
The ministerial advisory committee on child and family
support is again building on the partnership with the
non-government system and ensuring that we get the
system right. We have made a significant commitment,
a 45 per cent funding increase over three years in this
sector — a very significant increase. But we know we
have more to do, and that is what this statement is
about. As a community we would like to see further
reduction, if not eradication, of child abuse and neglect
which continues, unfortunately, to be prevalent.
Increased funding and a focus on prevention services is
an important step forward, but we need to take a
responsibility as a whole community — and that
includes the opposition. But it is the government, if we
look at its record and where it is going, that is best
placed to deal with this system. The opposition record
and its statements today are appalling.
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired. All responses to the
ministerial statement have now concluded.

AUSTRALIAN CRIME COMMISSION
(STATE PROVISIONS) BILL
Second reading
Debate resumed from 7 May; motion of
Mr HAERMEYER (Minister for Police and Emergency
Services).

Mr WELLS (Scoresby) — As shadow Minister for
Police and Emergency Services I am pleased to
contribute to the debate on the Australian Crime
Commission (State Provisions) Bill. Let me say at the
outset that the opposition will be supporting this bill
and recognises the need to provide the Australian
Crime Commission with the necessary legislative
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regime to operate within Victoria to undertake its
important law enforcement duties in a coordinated and
multijurisdictional manner. Secondly, I would like to
thank the minister for providing the opposition with the
opportunity for the briefing on this bill, and in particular
to the people from the Department of Justice, Sara
Stokes and Marisa De Cicco for their assistance.
The purpose of the bill is that it is model legislation
developed to complement the Commonwealth
Australian Crime Commission Act 2002 and provide
for the operation of the Australian Crime Commission
within the jurisdiction of Victoria in relation to state
offences. The bill’s provisions are virtually identical to
those contained in the former National Crime Authority
Act, with the exception of slight changes to penalty
amounts to mirror the commonwealth act.
The Australian Crime Commission was formed on
1 January this year through the enactment of the
Commonwealth Australian Crime Commission Act
2002. The ACC replaces the former National Crime
Authority following a meeting of Australian
government leaders in April last year at the summit on
terrorism and multijurisdictional crime whereby the
prime minister and all premiers agreed to the creation
of the ACC to improve law enforcement efforts against
organised and serious crime across Australia.
The National Crime Authority was first created by the
National Crime Authority Act 1984, which came into
effect on 1 July 1984. The NCA was established as an
independent statutory authority in recognition of the
need for a specialist law enforcement agency to combat
organised crime. While being a creation of an act of
federal Parliament, the NCA was empowered under
complementary legislation in each state and territory to
operate within their jurisdictions. It was in this capacity
to target organised crime activity of national
importance using the special powers bestowed on it by
the Parliament that gave the NCA and now the ACC
their unique role in the Australian law enforcement
system.
The NCA operations were monitored and reviewed by
the joint parliamentary committee on the NCA, which
is now the joint parliamentary committee on the ACC,
quite obviously. The NCA was entrusted with special
powers beyond those given to any police service. Its
functions include investigating relevant crime activity,
which is defined as involving two or more offenders,
substantial planning and organisation and sophisticated
methods and techniques. The NCA did not conduct
prosecutions but collected and provided admissible
evidence to the appropriate commonwealth, state or
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territory prosecuting authority which then decided
whether or not to proceed with the case.
What is the role of the Australian Crime Commission?
Whilst the NCA had been relatively successful, it was
recognised that an organisation that combined
investigatory and criminal intelligence roles would
improve the effectiveness of the fight against serious
and organised crime, which is increasingly becoming
more sophisticated and borderless in nature.
The ACC combines the investigative functions of the
NCA with the criminal intelligence roles of the former
Australian Bureau of Criminal Intelligence and the
former Office of Strategic Crime Assessments. The
ACC’s investigatory powers are virtually identical to
those applied to the NCA. It has jurisdiction to
investigate relevant criminal activities as defined in the
Australian Crime Commission Act against
commonwealth, state and territory laws, including
offences perpetrated across state and territory borders.
As did the NCA, the ACC will continue to employ
multidisciplinary teams of lawyers, seconded officers
from partner law enforcement agencies, financial
investigators, intelligence analysts and support staff
bringing together a wide range of skills and expertise
required to effectively combat today’s increasingly
sophisticated and entrepreneurial organised criminal
activities.
The ACC board, consisting of 13 voting members,
including all state and federal police commissioners,
must authorise all investigations and use of special
coercive examination powers. I think that reassures
many people in the Victorian community that when an
investigation is going to start in Victoria, headed up by
the ACC, then it has been run past our own Chief
Commissioner of Police, Christine Nixon. The
maximum penalty for contravention of the act is five
years jail or a $22 000 fine. Serious and organised
crime that can be investigated by the ACC covers a
wide range of offences and mirrors the offences that the
NCA could investigate.
I will give some examples of the crimes that could be
investigated by the ACC: drug importation, cultivation,
manufacture and trafficking and associated money
laundering; theft; fraud; tax evasion; bribery; extortion;
and violence. In addition the ACC can now investigate
cyber crime and firearms offences, particularly in
relation to the trafficking of firearms.
In February this year Mr Alastair Milroy was appointed
chief executive officer. The Australian Crime
Commission better positions Australia to meet threats
posed by nationally significant crime. The main
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functions of the ACC include: criminal intelligence
collection and analysis; setting national criminal
intelligence priorities; conducting intelligence-led
investigations of criminal activity of national
significance including the conduct and or coordination
of investigative and intelligence task forces as approved
by the ACC board; and the exercise of coercive powers
to assist in intelligence operations and investigations.
Coordinated intelligence underpins the operational
activities of the ACC and the task forces. This is used to
inform commonwealth, state and territory law
enforcement policy, national law enforcement
directions and advice to legislators. In addition to the
ACC’s wide-ranging in-house capacity the new
crime-fighting body will be able to call on the skills and
resources of state and territory police forces, the
Australian Federal Police, the Australian Customs
Service, the Australian Securities and Investments
Commission and Australian Security Intelligence
Organisation. The commonwealth government
committed an additional $30 million over four years in
the 2003–04 budget for the Australian Crime
Commission to investigate money laundering and tax
evasion resulting from serious and organised criminals.
The ACC’s intelligence operations and investigations,
to be called Operation Midas, will identify and target
sophisticated profit-driven crime that would not
otherwise come to the notice of local law enforcement
agencies. This funding followed on from the former
National Crime Authority successful investigations
under Operation Swordfish. The former NCA’s
Operation Swordfish directly returned more than
$80 million to commonwealth, state and territory
governments in proceeds of crime and taxation revenue
and resulted in revenue of more than $90 million from
increased tax compliance.
Operation Midas could be complemented by the
coalition government’s commitment of $17.4 million in
2003–04 to work by the Australian transaction reports
and analysis centre (Austrac), including additional
measures to counter money laundering and terrorist
financing. The additional funding of $8.2 million in the
2003–04 budget represents an increase of 51 per cent
on the existing funding for Austrac. The Proceeds of
Crime Act 2002, which came into effect on 1 January
2003, gives courts the ability to freeze and confiscate
assets where the Director of Public Prosecutions can
prove that on the balance of probabilities a person has
engaged in serious criminal activity in the previous
six years, or that the property is the proceeds of a
particular offence. It is not necessary to obtain a
conviction.
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A special investigation team into illegal firearms is one
of the priority investigation teams to be established by
the Australian Crime Commission to tackle a range of
serious criminal matters. The decision to set up an
investigation team into illegal firearm activities
followed an ACC board determination this month
which supported the ACC’s strategic role in
investigating illegal firearms — a serious organised
crime issue of national significance.
Last year the governments of the commonwealth, states
and territories agreed that the first priority reference to
the ACC should be a national investigation into
firearms trafficking and particularly the use and issue of
illegal handguns in Australia. The ACC would work in
collaboration with all states and territories on the
special investigation into illegal firearms, including
gathering intelligence into this area. It has been agreed
that a senior police officer from New South Wales
Police would be seconded to the ACC to lead a special
investigation team into illegal firearms. Teams would
be established under the coordination and control of the
ACC chief executive officer, Mr Milroy, to work with
law enforcement agencies across Australia in
investigating a range of serious and organised crimes.
The ACC’s role will be to develop investigations and
intelligence which add value to the national law
enforcement efforts complimenting existing work
already in place in each of the states. The ACC will
focus its intelligence and investigating skills and
powers, including its special coercive powers, on areas
endorsed and determined by the ACC board. These will
include: firearms trafficking, special investigation;
South-East Asian organised crime, special
investigation; established criminal networks, special
investigation; money laundering and tax fraud on the
commonwealth, special investigation; amphetamines
and other synthetic drugs, special operation; vehicle
rebirthing, special operation; identity crime; and card
skimming. The last two are intelligence operations. The
ACC, working with law enforcement and other
government agencies, would also focus its intelligence
resources on other areas of interest to law enforcement,
including people trafficking and cyber crime.
The ACC board has met several times since the
creation of the agency in January 2003 and much
consultation has taken place between the law
enforcement agencies of the commonwealth, states and
territories to arrive at these priorities for the
commission. The ACC’s role will enhance Australia’s
law enforcement efforts in these criminal activities and
support a coordinated national response to serious
criminal activity.
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I will briefly outline the main features of the bill. The
bill repeals the existing National Crime Authority (State
Provisions) Act 1984. It provides for both the
investigatory and criminal intelligence functions of the
ACC. The ACC will only be empowered to investigate
or undertake intelligence operations in relation to
relevant state offences defined as being serious or
organised crime. Federal offences are handled by the
commonwealth act. The bill provides for the functions
and powers of the ACC, the ACC board and the chief
executive officer. It maintains the powers, including
special coercive examination powers, provided to the
former NCA and enables these powers to be used in
both the ACC’s investigatory and criminal intelligence
functions. It provides for the functions of the
intergovernmental committee to oversee and monitor
the ACC. It provides penalties for contravention of the
act in line with the commonwealth act.
The opposition has consulted widely with stakeholders
and interested parties. I am grateful for the submissions
we have received. There is majority support among
stakeholders for the Australian Crime Commission as
there was with the former NCA. This support is based
upon a general recognition that in order to fight
organised crime, which is increasingly becoming more
sophisticated and globally borderless in nature, special
investigation powers and measures are necessary to
obtain information and deal with offenders.
In terms of the effect on policing in Victoria the
provisions contained in the bill are acceptable to the
Victoria Police and the Police Association. Senior
police whom I have spoken to welcome the Australian
Crime Commission and its considerable resources for
fighting serious crime in Victoria as they previously
supported the network of the National Crime Authority.
The ACC works in conjunction with Victoria Police
and seconds various Victoria Police members as needed
to assist in its investigations. In a submission made to
the opposition by the Police Association its support of
the bill can be summed up by the following comments:
The proposed legislation essentially comprises a transitional
arrangement to establish the Australian Crime Commission
and abolish the National Crime Authority. We are satisfied
that the proposed legislation strengthens the power of
investigators to examine serious crimes that transcend state
borders … We appreciate that a national crime fighting body
such as the proposed Australian Crime Commission is
important in combating national and international crimes such
as terrorism.

There are a couple of issues with this bill. I must point
out that not everyone in the community can accept all
the powers provided to the ACC. Some individuals and
organisations we consulted believe the powers provided
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by this bill, particularly the commission’s coercive
examination and search warrant powers, go too far in
eroding civil liberties. Several stakeholders pointed out
that there is an increasing acceptance in our community
of greater police and intelligence agency powers that in
the opinion of the stakeholders go beyond what is
reasonable. In this regard, I particularly note the views
that the Criminal Bar Association of Victoria and the
Victorian bar as submitted to the opposition. I thank
these organisations for the enormous amount of time
they took providing comment.
An example of reservations expressed about the bill is
the following, which was submitted by Michael Tovey,
QC, vice-chairman of the Criminal Bar Association of
Victoria. He stated:
The criminal bar association has expressed serious
reservations about the provisions of the Australian Crime
Commission Act 2002. When the bill was first mooted a
submission was made criticising the features of the proposed
legislation which unduly eroded individual rights and which
placed further impediments in the way of courts seeking to
review abuses of executive powers.

Some stakeholders even mentioned that they feared
Australia is becoming a police state where the rights of
individuals are being increasingly infringed. On
balance, however, while I support the rights of
individuals to freedom of speech on such matters, as
legislators we must also ensure that the rights of the
greater community are protected from the likes of
organised crime gangs, terrorists and individuals who
do not care about community safety. This is particularly
the case in light of the increased number of terrorist
attacks that we now see across the world.
Australia is no longer isolated from the dangers of
terrorism, nor is it protected from globally based or
connected crime gangs. Since the World Trade Centre
horrors on 11 September 2001, the tragedy of young
Australians losing their lives in Bali last year and the
recent Iraq war the world is a very different place, and
many Australians now support tough measures to deal
with acts of terrorism and violence. Who could believe
the attempted hijacking of the Qantas plane bound for
Tasmania just last week? It just shows that Australia is
not immune from terrorist-like criminal activity — that
we are vulnerable to many of these incidents.
The community is also sick and tired of criminals being
dealt with leniently. Organised and serious crime must
be dealt with severely, and the community expects its
law enforcement agencies to act appropriately and to
have the powers to do their job of upholding
community safety to the best of their abilities. That
means that if additional police and additional
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investigatory powers are necessary to fight crime head
on, then I think the majority of people will agree to the
need to sometimes infringe on individual civil liberties
for the sake of general community safety. We all have
to deal with an increased level of surveillance and the
invasion of our personal privacy in order to ensure
greater welfare of the general community. This is
something each and every one of us must come to
terms with. Having said that we must also be mindful
that we establish proper checks and balances in the
system to ensure that the ACC and other law
enforcement agencies do not abuse the substantial
power that has been provided to them.
The views of respected organisations like the Criminal
Bar Association of Victoria and the Victorian bar must
be considered. As citizens of a free, democratic nation
we Australians all cherish individual rights and civil
liberties that have been hard fought for throughout
history, and they must be protected from an excessive
abuse of power. This is why the strong governance
provisions incorporated into this ACC legislation are
integral to the community’s general support for the
ACC and its special crime fighting powers. The fact
that the ACC board is required to agree to investigatory
references and provide permission for the use of the
commission’s special coercive examination powers is
one such check.
The fact that the ACC board consists of all state and
territory police commissioners is also a check on the
abuse of power. We entrust community safety to our
police forces and our chief commissioners of police,
and we must have a sufficient belief that these
individuals will not abuse their powers. Similarly the
ACC is overseen by the intergovernmental committee
on the ACC. This is a further check on the abuse of
power. These provisions provide some reassurance to
the Australian community that the ACC will not
unnecessarily use its considerable special powers,
which it should be noted are not generally available to
other law enforcement agencies in Australia.
In summary, the opposition supports this bill and the
formation of the Australian Crime Commission. The
world is a very different place from what it was only
two years ago, and our law enforcement agencies must
be provided with the necessary powers and resources
with which to ensure that Australia is a safer
community. We wish the bill a speedy passage.
Dr SYKES (Benalla) — In speaking on behalf of
the National Party on the Australian Crime
Commission (State Provisions) Bill I would like to
indicate that we are going to support the bill, because it
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is enabling legislation that increases the ability of our
crime fighters to combat organised crime.
As outlined by the previous speaker, and he did an
excellent job of covering the issues and its key aspects,
this bill will replace the National Crime Authority with
the Australian Crime Commission (ACC), and it will
also combine the criminal intelligence functions of the
former Australian Bureau of Criminal Intelligence and
the former Office of Strategic Crime Assessment. It is
based on a model bill which was developed and agreed
to by the commonwealth, the states and the territories,
and it targets complex criminal activity across
jurisdictional boundaries.
The commission will have a new criminal intelligence
role. I think the intelligence side of things has become
increasingly important as the crimes we are dealing
with are becoming more complex and the ability to
store and transmit massive amounts of information is
becoming greater.
The bill allows for a streamlined process to enable the
ACC to authorise the use of coercive powers. Equally it
provides safeguards to ensure that those powers are
used only in appropriate circumstances. In order to
facilitate the effective performance of the ACC, the bill
creates a number of additional offences, including
failing to attend an examination or to answer questions.
I hope that will not be applied to Victorian certificate of
education students or others along the way. It also
provides for powers to produce documents and —
logically, I think — for transitional provisions to
facilitate a seamless move from the existing operations
and organisations to the new structure. Interestingly and
appropriately it prevents challenges in the Supreme
Court relating to certain actions being taken by the
ACC, and complementary legislation will be introduced
in other states and territories.
A number of issues come out of the bill from a general
perspective. The first is about ensuring that there is a
prompt nationwide implementation of complementary
legislation so that we go ahead as one. So often one
state — and very often it is Victoria, because of the
initiatives that come from this state — gets out there in
front, and there are frustrations while the rest of the
commonwealth catches up. Hopefully that will be
addressed and, if necessary, appropriate encouragement
will be given in political circles.
The second point is that it is important to highlight the
need for an ongoing cooperative spirit between the
authorities — that is, the ACC and the other authorities
that it works with in the course of its activities. It must
not be like some of the stories we hear about the
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Federal Bureau of Investigation and the Central
Intelligence Agency in the United States of America,
where they seem to be not sharing information but in
direct competition. If you read the thrillers, you see they
are even in the business of bumping each other off. I
am sure the ACC in Australia would never do that!
We need to ensure there is a spirit of cooperation —
and that is about a culture. It is not just about the
legislation, it is about encouraging a culture of
cooperation. Linked to the culture side of it are the
strong powers involved in this legislation, and history
has shown that those powers are necessary. Certainly
from my work in animal health I know that stringent
powers are necessary to deal with issues that can range
across a wide range of jurisdictional boundaries. It is
important that those powers are used wisely, and that is
as much a function of the culture of the organisation as
it is of the legislative constraints that are placed upon it.
The other issue which is very important is that we
should never forget the role of the general public in
combating crime. It is not just for us to expect
legislation to cope with it; we should be playing our
role in supporting organisations such as the ACC to
achieve the outcomes that we as a community are
looking for. It is obvious from what has been raised by
the member for Scoresby that the commission will
cover a wide range of issues and areas.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Royal Melbourne Institute of Technology:
Auditor-General’s report
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
Auditor-General’s RMIT, report which shows that
RMIT’s senior management deliberately misled the
Victorian Treasurer, the Victorian Minister for
Education and Training and the university’s banker
regarding an unapproved 2002 budget in order to
extend its borrowing facility, and I ask: what action will
the government take against the senior management of
RMIT for this criminal deception?
Mr BRACKS (Premier) — First of all, could I
make it clear that the reason there is an
Auditor-General’s report is that the government
commissioned it. It was commissioned by the Minister
for Education and Training, and I congratulate her on
taking that action.
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I would have thought it brings into enormous question
the seriousness of the opposition about higher education
when it does not even have a shadow minister for
higher education.
We welcome the Auditor-General’s report and
recommendations. It is a report that the government
commissioned, and we expect that RMIT will now fully
implement the recommendations contained in that
report.
Mr Doyle — On a point of order, Speaker, on the
point of relevance, the entire question was about what
the government was going to do. That has not been
answered in any part.
The SPEAKER — Order! The Chair is not in a
position to direct the Premier to answer the question in
the way the Leader of the Opposition wishes; and as I
understand it, the Premier has completed his answer.

East Timorese refugees: permanent residence
Mr WYNNE (Richmond) — My question is to the
Premier. Will he inform the house of the Victorian
government’s response to the commonwealth’s
announcement regarding the future of members of the
local East Timorese community?
Mr BRACKS (Premier) — I thank the member for
Richmond for his question. I am very pleased — —
Mr Perton interjected.
The SPEAKER — Order! The member for
Doncaster!
Mr BRACKS — I am pleased to offer my
congratulations to the federal minister for
immigration — —
Mr Perton interjected.
The SPEAKER — Order! I ask the member for
Doncaster to cease interjecting in that manner!
Mr BRACKS — I am pleased to offer my
congratulations to the federal immigration minister for
agreeing to allow 379 East Timorese asylum seekers
permanent residence in Australia. A great number of
those asylum seekers from East Timor — in fact 80 per
cent of all East Timorese asylum seekers — are here in
Victoria. There are about 1400 around the country, and
therefore we fully expect that in keeping with the
decision he made yesterday the minister would move
on to the 1000 extra applications which are currently
before him or before the Refugee Review Tribunal and
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to similarly give them an assurance of permanent
resident status.
I congratulate the member for Richmond for his
leadership on this issue; he has taken leadership of this
issue from the very start. He has advocated strongly for
permanent resident status for the many East Timorese
asylum seekers who reside in Victoria. In the meantime
he has been one of several members of Parliament who
have also argued for support for East Timorese asylum
seekers — support for housing, support for education,
support for legal costs, which we have given, and
support for the families of those people who have
settled here on a temporary basis, and now some on a
permanent basis.
I also thank the members for Bentleigh and Mordialloc.
They were with me and with the member for Richmond
some two years ago when our government first
announced its policy, which was to argue very strongly
that the East Timorese asylum seekers have permanent
resident status in Australia. The forum at which we
announced that policy was organised by the member
for Richmond, and again I thank him for organising
that.
While we argued for a similar category to that which
was offered to Chinese students — a special and unique
exemption to allow permanent status — nevertheless I
acknowledge that on a case-by-case basis the minister
has dealt with some of the refugees to date. One
thousand are still waiting anxiously for a similar
decision from the minister, and it is important that they
have that security in the future. Some of the children of
the asylum seekers have never been to East Timor; they
were born and have grown up in Australia and have
never been to their parents’ original country. East
Timor is not in a shape nor does it have the capacity to
take back such a large number of asylum seekers. It
also supports the arrangements to have permanent
status and special consideration given to the asylum
seekers.
I welcome the decision. I can give assurances to the
federal government and to the federal immigration
minister that we will continue to support the East
Timorese asylum seekers, now permanent residents,
with legal costs, with housing and with education and
health services, as we have to date. We will stand by
our responsibility. This is a very welcome move for
Victoria and for the people of East Timor.

Basslink project: pylons
Mr RYAN (Leader of the National Party) — My
question is to the Minister for Planning. I refer to the
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fact that last year the minister approved the Basslink
project, including its environmentally destructive
pylons, saying that to underground the cable within
Victoria was ‘an unjustifiable cost’ and I ask: how does
the minister now justify that decision, given that
Basslink itself now says that other environmental
requirements are to blame for increased costs of
$280 million and yet the project is still proceeding?

really fought and argued for this program. To date this
$2.5 million makes a total of $8.5 million that has gone
into this program. It has boosted farm efficiency, but it
has also helped road safety. Of the 218 cattle
underpasses state wide, 33 are in the Wellington shire,
30 are in South Gippsland shire and 25 are in the Baw
Baw shire. It has been a great initiative. We are
delivering today on our election commitment.

Ms DELAHUNTY (Minister for Planning) — I
thank the Leader of the National Party for his question,
but he is wrong. The basis of the permit approval was
on the condition of the technology being available to
carry the amount of energy that was required across
Bass Strait.

That obviously stands in stark contrast to some of the
decisions which are being made by the federal
government and which are undermining the efforts of
the Bracks government to build jobs and opportunities.
I am referring in particular to a promise made by the
Howard government at the last federal election in 2001
when it promised a $42 million expansion of the East
Sale Royal Australian Air Force base.

Mr Ryan — Rubbish!
Ms DELAHUNTY — He might say ‘Rubbish’, but
at the time that the decision had to be made, we were
required to examine whether there was existing
technology which would carry the amount of energy
required on one of the longest transfers of energy in this
country. So unfortunately the Leader of the National
Party is wrong.

Gippsland: government initiatives
Mr MAXFIELD (Narracan) — My question is to
the Minister for State and Regional Development.
Could he inform the house of how the Bracks
government is delivering on its promises to the
Gippsland region and how this contrasts with the
commonwealth’s failure to support these regional
communities?
Mr BRUMBY (Minister for State and Regional
Development) — I thank the member for Narracan for
his question. In contrast to the federal government, the
Bracks government is getting on with the job of
building new job opportunities throughout country
Victoria, particularly in Gippsland.
At the last election we promised to spend $2.5 million
extra from the Regional Infrastructure Development
Fund on the highly successful cattle underpass
program. I am delighted to advise the house today that
we are delivering on that commitment. I have approved
today an additional $2.5 million for this program,
which has been an outstanding success in country
Victoria.
I place on the record again certainly the government’s
and, I hope, the house’s appreciation for the great drive
and leadership that is being shown here by the member
for Narracan. He is the one who years ago, back when
we were in opposition and then when in government,

An honourable member interjected.
Mr BRUMBY — In 2001. I will keep reading. That
decision was supported at the time. I quote from a
statement made at the time — that is, in 2001:
I congratulate the federal coalition government on the
wisdom of its decision to locate $42 million worth of
expenditure to the Royal Australian Air Force base at East
Sale. The decision will see the actual expenditure of
money — not promises of expenditure or more plans or more
discussions like the state government. The federal coalition
government is going to spend the money — $42 million —
starting next year, and we will see the RAAF training college
being moved to East Sale.

Honourable members interjecting.
The SPEAKER — Order! I ask the Labor
backbench to be quiet.
Mr Ryan — On a point of order, Speaker, on the
question of relevance, I said it, I was right and you will
look a bigger goose tomorrow than you did today!
The SPEAKER — Order! The Leader of the
National Party, through the Chair! There is no point of
order.
Mr BRUMBY — The decision was made, and the
announcement was made in 2001. We waited for the
2002 federal budget, and was there any funding
provided in the 2002 federal budget? The answer is no,
there was not. We waited for the 2003 budget. Was
$42 million provided? The answer is ‘nothing’. What
was announced — —
Dr Napthine interjected.
Mr BRUMBY — Settle down. You’re going to
Canberra. That’s what I read, so off you go.
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The SPEAKER — Order! I will not tolerate the
minister behaving in that manner. He will address his
comments through the Chair, or I will sit him down.

Mr Doyle — On a point of order, Speaker, and on
the issue of relevance, the question was about the
vice-chancellor, not the chancellor.

Mr BRUMBY — What we did get straight after the
federal budget was a headline in the Gippsland Times.
It reads ‘Our repeat budget’. The reason it has that
headline is that instead of a $42 million air force base
what the people of East Gippsland got from the federal
budget was a reannounced $1.8 million child-care
centre. Under that headline the paper carries a 2002
headline ‘RAAF child-care centre’, and says that for the
2003 budget Peter McGauran reannounced the
$1.8 million child-care centre. It is a bit like groundhog
day. We are getting on with the job.

The SPEAKER — Order! There is no point of
order. I understand the Premier to be answering the
question.

The SPEAKER — Order! The minister has now
been speaking for 6 minutes. I ask him to complete his
answer.
Mr BRUMBY — The member for South-West
Coast is attacking the federal government. We are
getting on with the job. We funded the Wellington shire
to look at the economic benefits of the East Sale
expansion. That shows that if this commitment were
honoured it would pump $75 million into the Gippsland
economy. We have been supporting that 100 per cent.
We want the federal government to deliver and we
want the Leader of the National Party to deliver — and
they should be delivering without further delay.

Royal Melbourne Institute of Technology:
Auditor-General’s report
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. Given that the
Auditor-General reported today that the present
vice-chancellor and senior management team of RMIT
are directly responsible for a $47 million failed
computer system, a $40 million plunge in the
university’s finances last year and a $119 million
maintenance backlog while 30 per cent of its buildings
are not fit for use, I ask: does the government have any
confidence that the same vice-chancellor and senior
management team can get RMIT out of its present
mess?
Mr BRACKS (Premier) — I thank the member for
his question. We have every confidence that the new
chancellor will implement the recommendations coming
out of the Auditor-General’s report. The board has put in
a new chancellor, Professor Denis Gibson, and I have
everybody confidence that he will in fact — —

Mr BRACKS — I have every confidence that the
RMIT council will adopt the recommendations the
Auditor-General has made. I reiterate that the
Auditor-General’s report is welcomed by our
government. It is welcomed because we commissioned
it. It is a report that will be a useful blueprint for RMIT.
Honourable members interjecting.
Mr BRACKS — The Leader of the Opposition
should do something — he should appoint a shadow
spokesman, he should appoint a shadow minister. The
council will be examining very closely the
recommendations in the Auditor-General’s report.

Building industry: performance
Mr CARLI (Brunswick) — My question is to the
Minister for Planning. Will the Minister for Planning
advise the house about the government’s response to
the latest building statistics, particularly the strength of
the Victorian building industry and the benefits to the
whole of Victoria?
Ms DELAHUNTY (Minister for Planning) — I
thank the member for his question, and I can assure the
member and the house that Victoria’s builders are
working. They are working at record levels right across
the state. The April figures — —
Mr Doyle interjected.
Ms DELAHUNTY — They are, they are definitely
getting on with the job.
Honourable members interjecting.
Ms DELAHUNTY — They are well and truly
getting on with the job. The fact of the matter is they
are not bothering to respond to ads in the newspaper
from the opposition calling builders to a little soiree
with the member for Hawthorn to discuss builders
warranty. They are not. There are 11 000 registered
builders in this state. How many turned up for the little
soiree on Monday night? I don’t know — about a
handful! They are getting on with the job. Thank you,
Leader of the Opposition.
I am happy to report to the house that the April building
approval figures have reached another record
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$1.3 billion. That is the third billion-dollar month on
record — it is three consecutive months where we have
topped $1 billion in building approvals. This is an
outstanding result for the building industry, which
contributes 6 per cent to the state’s gross state product.
It is a reflection of confidence in the economy and a
reflection of confidence in Victoria.
Ms DELAHUNTY — Some of the standout figures
in the month of April include residential activity, which
is just astonishing. It has surged by 80 per cent to
$203 million in one month. Commercial approvals are
up 25 per cent. This is on top of record months year
upon year. We can also see that the health and hospital
sector jumped 136 per cent and the public buildings
sector has soared a staggering 217 per cent, so I think it
is fair to say that there is strong confidence in the
Victorian economy.
The building and construction industry has clearly
weathered the changes to the building warranty
insurance market. The 11 000 registered domestic
builders are well and truly working. There are some
who have issues with the amount of paperwork that is
required, but the Building Commission is providing
further grants of $50 000 to the Master Builders
Association of Victoria and the Housing Industry
Association to assist builders with insurance-related
financial planning. They are not wasting their time with
an opposition without any ideas; they are getting on
with the job, just as we are.

Water: Hattah supply
Mr SAVAGE (Mildura) — My question is directed
to the Minister for Water. The Hattah community has
been waiting for 12 months for approval to replace its
town water supply. In December 2002 this community
had no water for three days during a period of total fire
ban, and I ask: can the minister advise the house when
this approval will be forthcoming?
Mr THWAITES (Minister for Water) — I thank
the member for Mildura for his question. I commence
by indicating that there is no requirement for a formal
environmental approval for this project. Essentially
what is sought is funding support for the upgrade of the
pipeline.
The Hattah township originally drew its water from the
lake. Then through a project that was initiated under the
previous Labor government in about 1992 the water
was directed from the Murray River via a pipeline to
the township. However, a section of that pipeline of
about 8 kilometres was not upgraded at that time, and
that as I understand it is the key concern of the member.
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The member did, I think, write to my predecessor about
this, seeking indications as to what funding approval
might be available, and my predecessor advised that the
Water for Growth funding, which was the major source
of funding for water initiatives in the country, was not
available for a capital program of this nature but for
recurrent programs. However, the department indicated
that it was prepared to assist the community in
preparing a business case for an alternative form of
investment. As I understand it, that case has now been
prepared and the application will be made to the
appropriate body, the Department of Innovation,
Industry and Regional Development.
I am very pleased to advise the member that the
Minister for State and Regional Development,
outstanding minister that he is, is establishing a small
towns fund as part of the Regional Infrastructure
Development Fund as from 1 July. The fund will be
available for important projects in small country towns.
I am quite confident that the minister will consider this
very worthy project and give it the most appropriate
consideration. I can indicate that there are no
environmental impediments to the project, and from the
point of view of the environment this is a good project
because it further assists in protecting the Hattah Lakes
and ensuring that the people of that area have access to
water.

Portland: fishing precinct
Mr CRUTCHFIELD (South Barwon) — My
question is to the Minister for Transport. Can the
Minister outline progress made on resolving the issue
of the Portland fishing precinct, which was
inappropriately privatised by the former Kennett
government?
Mr Doyle interjected.
Mr BATCHELOR (Minister for Transport) — You
are right. Bingo, you got it exactly right.
The SPEAKER — Order! The minister, through
the Chair.
Mr BATCHELOR — Members, especially the
member for South-West Coast, will recall that the
previous Liberal-National party government privatised
the port of Portland. When they did that they sold
Trawler Wharf, which services the commercial fishing
industry in Portland. Incredibly — it is hard to
believe — no provision was made for the protection,
maintenance and management of the fishing precinct
despite its economic importance to Portland and the
surrounding region. Since then — this happens if you
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do not provide any maintenance or upgrade — the
wharf has progressively fallen into disrepair. This was
another privatisation bungle, and it is another example
of this government undoing the damage.
We are also clearing the decks. We want to get ready
down there in case there is a by-election. You cannot
say we are not ready. We know there are moves afoot
down there in Wannon. In fact the federal Treasurer is
very angry at us for getting ready and paving the way
for that by-election because he does not want it to go
ahead. He is worried about our Denis doing well in
Canberra.
Honourable members interjecting.
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The SPEAKER — Order! I ask the member for
Polwarth to cease interjecting.
Mr BATCHELOR — On a separate but related
matter, the Portland slipways — —
Mr Mulder interjected.
The SPEAKER — Order! I advise the member for
Polwarth that putting his head behind the Leader of the
National Party does not mean I am not aware that he is
interjecting. I warn him to cease interjecting.
Mr BATCHELOR — The Attorney-General wants
to know where his head was!

Mr BATCHELOR — Importantly, however, we
will resume — —

The SPEAKER — Order! Has the Minister for
Transport completed his answer?

The SPEAKER — Order! Will the member for
Keilor stop making that noise, please?

Mr BATCHELOR — As I was saying in relation
to the Portland slipways before we were so rudely
interrupted, the port will retain ownership and control
of this facility with a view to facilitating a commercial
redevelopment in partnership with local business
interests.

Mr BATCHELOR — Importantly we will resume
public ownership of Trawler Wharf: we will upgrade
and secure the local management of this important
fishing facility. Port of Portland has agreed to transfer
the wharf back into public ownership for a peppercorn
fee. The wharf will be designated as a local port and
will be overseen by a local committee of management.
Mr Mulder — The Lorne pier as well?
Mr BATCHELOR — Let me advise the shadow
minister that the Lorne pier is not in Portland! I will buy
him a Vicroads country directory so he can find out
where Portland is. If he comes to my office after this I
will give him a free Vicroads directory and he can find
out where it is.
The SPEAKER — Order! If we could return to
question time, it would be appropriate!
Mr BATCHELOR — The Shire of Glenelg has
resolved to be an active participant in the future
management arrangements, and I welcome its support
and cooperation.
For its part the government will invest $2 million from
the Regional Infrastructure Development Fund in
upgrading and redeveloping Trawler Wharf, and this
$2 million investment in the upgrading and
redevelopment of the wharf is consistent with our
election commitment. This will ensure that the current
and future needs of all sections of Portland’s
commercial fishing industry are well — —
Mr Mulder interjected.

These outcomes are a terrific result for Portland and for
the local fishing industry, and unlike the Liberal and
National parties the Bracks government is committed to
providing regional Victoria with high-standard
infrastructure that supports — —
Mr Ryan interjected.
Mr BATCHELOR — You are opposed to the
provision of infrastructure to regional Victoria? Here is
the National Party opposing it.
Mr Ryan — On a point of order, Speaker, the
minister has been speaking now for more than
4 minutes, and I would ask you to sit him down.
The SPEAKER — Order! I uphold the point of
order. I ask the minister to conclude his answer.
Mr BATCHELOR — So this government is
committed to providing regional Victoria with
high-standard infrastructure that supports local industry,
supports tourism, and supports regional activities.

Shop trading hours: Easter Sunday
Ms ASHER (Brighton) — My question is to the
Premier. Given reports that government investigators
have now sent more than 10 files to the Victoria Police
listing those shopkeepers who opened for business on
Easter Sunday, I ask: how much has this cost Victorian
taxpayers, and does this use of police resources accord
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with the government’s stated priority of community
safety?
Mr BRACKS (Premier) — I thank the honourable
member for her question, and I welcome her back to
asking questions. One thing that this government has
done is give police command and the Chief
Commissioner of Police more resources. We have
800 more police on the front line, and we are
committed to an extra 600 police over this term of
office in government. This will lift police numbers to a
record high. Of course we all remember that under the
previous government police resources were diminished,
with those who were leaving not being replaced.
As with all acts of Parliament, including those that
require sanctions, they are administered properly
through police scrutiny. This will be done in the same
way as every other act is done in Victoria.

Tertiary education and training: survey
Ms MUNT (Mordialloc) — My question is to the
Minister for Education and Training. Will the minister
advise the house of the Bracks government’s efforts to
identify what young people in Victoria are doing after
they complete year 12, and what is being done to assist
them to achieve their future pathways?
Ms KOSKY (Minister for Education and
Training) — I thank the member for Mordialloc for her
question. On Monday I released statewide data on the
destinations of young people in Victoria. It was the first
time ever any state in Australia had conducted such
detailed research.
We did research on the Victorian Tertiary Admissions
Centre (VTAC) data, and we also surveyed students
right around Victoria. Thirty-six thousand students who
had completed year 12 last year were part of that
research. It was an enormous number of people to get in
touch with in a four-month period. Seventy-three per
cent of all the students who completed year 12 last year
were in fact part of that research.
I notice that the opposition spokesperson at the time
said there were 27 per cent who did not respond. If he
knew anything about statistics he would know that
73 per cent is an incredibly high figure in terms of this
sort of research. What it shows is that young people end
up at a wide range of destinations — not only
universities but also TAFE or other vocational
education and training positions, as well as in
apprenticeships and traineeships and in employment.
Across all Victorian schools 68 per cent of young
people who responded to the survey reported being
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enrolled in a university or at a TAFE institute. Six per
cent reported being in an apprenticeship or a
traineeship, 21 per cent reported being in employment,
and 6 per cent said they were looking for work. So we
got terrific information from that data.
What was interesting in the research was that across
Victorian schools 86 per cent of young people who
applied for tertiary places were given an offer of a
tertiary place. It was 83 per cent in government schools,
which is very high and dispels the myth that
government schools do not adequately prepare students
for tertiary placements. Eighty three per cent is very
high.
What the research shows us, however, is that a
significant proportion of students who are given offers
in tertiary institutions do not take them up. This is
confirmed also by the VTAC data, which shows that
the gap between tertiary offers and enrolments, and
deferments is around 25 per cent.
So there is work to be done in ensuring that students
take up the offers. It is not just a state responsibility, of
course; it is a federal government responsibility to
ensure that issues such as the rising cost of tertiary
education and the limited number of federally funded
higher education places are addressed. We will conduct
research on why students do not take up the offers, and
then we will be asking the federal government to join
with us in looking at proper responses to ensure that
students can take up the offers of tertiary institution
places.
We are also, as part of this research, responding to
students who said they wanted extra support. Over
4000 young people indicated that they would like some
extra support in response to the phone survey, and we
are putting them in touch with the appropriate
organisations, many of which are again federal
government responsibilities in terms of Job Network
agencies, Centrelink and other appropriate
organisations. Again the state is doing what the federal
government should be doing.
Whilst we are committed to providing detailed factual
information to the Victorian public, it is a far cry from
the information that was put out last week by the
member for Warrandyte, peddling incorrect
information just to get a story in the media. His
claim — —
Mr Honeywood — On a point of order, Speaker, on
the issue of relevance, the question asked of the
minister related to education. The minister is about to
embark upon a totally different portfolio to her own.
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Mr Thwaites — How do you know?
Mr Honeywood — Because of where she started. I
ask you, Speaker, to bring the minister back to the
education issue that was asked of her.
The SPEAKER — Order! I do not uphold the point
of order at this stage. I ask the minister to continue
answering the question.
Ms KOSKY — Certainly. Just to ensure that we
continue to provide factual information, we will not be
getting rid of any of the Christian holidays and
celebrations in schools. One thing is for sure — —
Honourable members interjecting.
The SPEAKER — Order! I ask government
members to be quiet.
Ms KOSKY — One thing is for sure, Speaker: the
opposition would sack Santa Claus in schools well
before we would!
The SPEAKER — Order! I know members will be
disappointed to know that question time has expired.
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ability and the desire to pursue drug traffickers to the
absolute end.
Another area that the commission is going to cover is
fraud, in particular electronic fraud, taking advantage of
the technology that now enables the collection, transfer
and analysis of masses of data and for it to be hidden in
very hard-to-extract areas through the use of
technology. As indicated in an earlier contribution, the
sophistication of this form of crime and the ability to
get away with it for those that know about it is just
amazing. An example of identity crime was quoted to
us on Monday where people can accumulate
information on individuals through things such as
mailing lists. It does not take long to come up with an
identity picture that people can use to go into banks and
extract large amounts of money very quickly. One
example was quoted where a person flew into
Tullamarine airport and within an hour of being in the
country he had withdrawn $200 000 from the banks
using other people’s identification. It is obviously a
sophisticated and big business. Again the powers and
commitment of something like the Australian Crime
Commission is absolutely essential to combat this form
of crime. The commission will also be empowered to
deal with tax evasion. Of course that would not deal
with any of us directly in this house.

Dr SYKES (Benalla) — I resume, on behalf of the
National Party, speaking in support of the Australian
Crime Commission (State Provisions) Bill. Prior to the
luncheon break I summarised the contents of the bill
and some of the key issues arising from it. I will briefly
move on to some of the range of activities that the
commission is empowered to undertake. It is worth
going through those again because they are important
and impact on the quality of life and the economy of
Australia.

Another issue is the international dealing in firearms. It
is a particularly important issue, given the energy that
this government has put nationally into the control of
firearms in the hands of legal owners — that is,
sporting shooters and collectors. I was pleased to be
able to contribute, as the National Party was, to the
refinement of the legislation that went through recently
to ensure that that legislation applying to legal owners
was practical and did not have unintended
consequences on legal owners and collectors. It is
important that equal and greater effort is put into
dealing with those people who are operating illegally so
that firearms are not sent around the world and that they
are not the source of a means to commit crimes within
this country.

First of all, one of the key areas is drugs. We all know it
is a major global, sophisticated business as exemplified
by, say, the recent bust on the shipment of drugs from
Korea involving a haul of about $75 million. That is
just one of the things going on regularly globally.

As indicated earlier also, there is the issue of terrorism,
including the funding of it and its impact on our lives.
The world will never be the same again. We must have
the powers and the commitment to deal with that
uniformly.

There are extremely high social consequences with
drugs. Few of us would not have been touched either
directly or indirectly by the impact of drugs on our
children or friends of our children or family members.
Therefore it is absolutely critical that an organisation
such as the Australian Crime Commission has the

I would like to conclude my presentation by
summarising the situation as I see it. This is enabling
legislation. It gives increased powers to deal with
complex and highly organised crime. These powers are
necessary, but it is important that in the use of these
powers there be a culture and attitude within the

Second reading
Debate resumed.
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authority that the authority should use these powers
wisely and responsibly, that there be cooperation
between the various agencies and that there be prompt
national implementation of similar powers throughout
the country so that we are working together.
Finally, as indicated earlier, it is important that the
public does not absolve its responsibility to be helpful
in these issues and that the net result is that we
minimise the amount of organised and complex crime
that is operating so that fair, reasonable and honest
business people like those who operate in and
contribute to the community in areas such as the city of
Shepparton can continue to operate and function
successfully and so that regional Victoria and Victoria
as a whole will be a better place for it.
In conclusion the National Party supports the bill and
wishes it a speedy passage.
Mr LUPTON (Prahran) — I am pleased to be able
to speak in support of the Australian Crime
Commission (State Provisions) Bill 2003. This is an
important bill which complements national legislation
and mirrors legislation to be passed by other state
jurisdictions to replace the National Crime Authority
with the newly constituted Australian Crime
Commission, which will be an important element in
strengthening the fight against organised crime in this
country.
The commonwealth legislation to establish the
Australian Crime Commission came into force on
1 January 2003, and all states of Australia have agreed
at a ministerial level to pass model complementary
legislation in order to give the Australian Crime
Commission the appropriate power over state law and
jurisdiction in order to establish an effective and
seamless authority to fight organised crime at a national
level.
This Australian Crime Commission has some important
functions that differ from its predecessor, the National
Crime Authority, and it has some governance
provisions which are important in maintaining the
integrity of the investigatory processes to be carried out
by the commission and in safeguarding the community
from any potential abuse of its power and authority.
A particular change from the National Crime
Authority’s jurisdiction that will be in place under the
Australian Crime Commission is that it will have both
an investigatory and a criminal intelligence role,
whereas the National Crime Authority was limited to an
investigatory capacity. The Australian Crime
Commission will take over the role previously played

Wednesday, 4 June 2003

by both the Office of Strategic Crime Assessment and
the Australian Bureau of Criminal Intelligence. It is an
important change to the nature of the crime fighting
abilities of the national crime fighting authority, and it
is expected that combining the investigatory and the
criminal intelligence roles will enable the crime
commission to be far more effective in carrying out the
obligations that it has to protect Australian citizens
from the scourge of organised and serious crime.
While the commission has been given increased powers
and authority to fight serious and organised crime there
are also proper and appropriate limitations and
accountability processes being built into the legislation
to ensure that it carries out its duties in an appropriate
manner and does not abuse its powers. In particular the
Australian Crime Commission is to be governed by a
board which will be comprised of all state and territory
police commissioners, the commissioner of the
Australian Federal Police and five other commonwealth
law enforcement representatives, as well as a chief
executive officer who will be responsible for the
commission’s day-to-day administration.
An important oversight and monitoring role will be
carried out by a ministerial intergovernmental
committee on the Australian Crime Commission and
also by the commonwealth parliamentary joint
committee on the Australian Crime Commission. It is
important that those bodies have the oversight ability to
make sure that the special powers that are being given
to the crime commission are carried out in a way that
ensures that the legislation is complied with and that the
extensive powers given, particularly over search
warrants and powers of that nature, are exercised in a
lawful manner.
The intergovernmental committee on the ACC in
particular will have a particularly important
oversighting role in checking whether or not the
particular special powers over state laws are being
exercised in an appropriate manner. The board of the
ACC will be able to make decisions giving the ACC
power to carry out particular searches under the act, but
the intergovernmental committee will be able to revoke
those powers if it appears to the ministerial committee
that they are not being carried out appropriately in any
given case. That is an important check and safeguard,
because whenever we are dealing with crime authorities
or commissions of this nature we are giving them very
extensive powers over the rights of citizens. It is
extremely important that those powers be exercised in a
way that provides for accountability and ensures that
citizens’ rights are protected and are capable of being
reviewed. So those governance arrangements are
important, and I welcome them.
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There are some new crimes that are within the power of
the new Australian Crime Commission that the
National Crime Authority did not have jurisdiction
over. The ones that I will refer to particularly involve
firearms and cybercrime. Of course, we have seen in
recent years, and particularly since the agreement that
established the National Crime Authority in the first
place, that serious firearm offences have become
unfortunately and tragically too prevalent in this
country, so they are a particularly important addition to
the armoury of the new commission.

organised and serious crime in this country, and I wish
it a speedy passage.

The other area of criminal activity that I mentioned was
cybercrime, and of course the development of the
ability to use cyberspace and computers, the Internet
and various other technological advances since the time
that the National Crime Authority was originally
established is quite dramatic. We are in fact dealing
with cyberstalking in another piece of legislation to be
debated by this house in the near future. These matters
are coming to the attention of law enforcement agencies
at both a state and national level, and we need to make
sure that our laws are brought up to date with the
particularly dramatic advances in the technology of
which criminal elements are able to take advantage if
the law is not brought up to date in the way that we are
proceeding to do here.

Debate resumed from 7 May; motion of Mr BRUMBY
(Treasurer).

The type of crime that is being considered in this
legislation is serious and organised crime. That type of
criminal activity is defined in the legislation as serious
and organised crime involving two or more offenders
and substantial planning and organisation; crime of a
kind that ordinarily involves the use of sophisticated
methods and techniques; and crime of a kind that is
ordinarily committed in conjunction with other offences
of a like kind and which involves such matters as theft,
fraud, money laundering, currency violations, illegal
drug dealings, illegal gambling, extortion, violence,
perverting the course of justice, harbouring of
criminals, forging of passports, armament dealings, and
of course the matters I mentioned earlier of firearms
and cybercrime.
It is particularly serious criminal activity that this
legislation intends to give the Australian Crime
Commission the power to combat. These sorts of
crimes do not know any state borders. They really do
not even know any national borders. It is impossible for
our law enforcement authorities to effectively fight
these types of crimes on a local or regional base. We
need to provide the appropriate powers for a national
authority with appropriate accountability and
governance safeguards to effectively police these areas.
I believe this bill is a commendable advance in fighting

Debate adjourned on motion of Mr CLARK (Box Hill).
Debate adjourned until later this day.

STATE TAXATION ACTS
(MISCELLANEOUS AMENDMENTS) BILL
Second reading

Government amendments circulated by
Mr HAERMEYER (Minister for Police and Emergency
Services) pursuant to sessional orders.
Opposition amendments circulated by Mr CLARK (Box
Hill) pursuant to sessional orders.

Mr CLARK (Box Hill) — This is a bill that makes
a range of amendments to various pieces of state
taxation legislation, as the title of the bill implies. It
abolishes the payroll tax exemption for the wages of
apprentices and trainees. It extends grouping provisions
of payroll tax legislation into arrangements where
employees of an employer perform duties for another
business. It reinstates with retrospective effect liability
to pay stamp duty on GST-inclusive prices following
the recent court decision in the Royal & Sun Alliance
insurance case. It provides a stamp duty concession for
motor vehicles with disability modifications.
It contains a range of anti-avoidance provisions in
relation to unit trusts, land-rich companies, life estates
and estates in remainder, goods used for primary
production and property transferred to superannuation
funds, and as the bill stands at present, in relation to life
insurance riders — although I understand that the
amendments circulated withdraw those provisions until
there has been an opportunity for further discussion
with industry. There is also a miscellaneous collection
of pro-taxpayer clarifications and procedural
improvements including ones relating to primary
production, changes in the legal description of land,
domestic relationships and credits for duty on cancelled
insurance policies.
The first of the provisions that I refer to relates to the
motor vehicle duty concession for vehicles that have
been modified to enable a person with a physical
disability to drive the vehicle. According to the budget
papers this concession, together with an exemption for
vehicles that have been modified to allow the
transportation of at least one occupied wheelchair, is
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estimated in total to involve forgone revenue of some
$500 000 per annum. The modification relating to
vehicles which can carry at least one occupied
wheelchair will be effected by modifications to the
Road Safety (Vehicles) Regulations rather than by the
bill before the house.
If one figures that each of these concessions is worth of
the order of $800 based on a vehicle valued at $20 000
second hand it will allow something of the order of
625 persons a year to benefit from the concession. The
Parliamentary Secretary for Treasury and Finance
might want to give the house a more accurate figure on
the numbers expected to benefit.
Clearly it is in the public interest to facilitate people
with disabilities enjoying the fullest quality of life,
including being able to drive vehicles whenever that is
possible.
There is one aspect of the drafting of the provision
which I query and which the parliamentary secretary
may wish to address and that is whether the concession
is available on repeated transfers of the same vehicle if
that vehicle has been modified or whether the
concession applies only on the first registration or
transfer of the vehicle after the modifications have been
made. On my reading of the bill it applies whenever a
vehicle which at some stage in the past has had those
modifications is transferred or registered, which in
principle would allow the concession to be earned
several times in relation to the same modifications.
The provisions of the bill relating to the abolition of
payroll tax exemption for the wages of apprentices and
trainees are probably the provisions that have attracted
the most attention. They will have a very wide-ranging
effect on many employers who have derived a benefit
and incentive to engage apprentices and trainees as a
result of these concessions. It is interesting to note the
change of attitude by honourable members who now
form part of the government. I refer to the debate that
took place in this house on 7 December 1994 on the
State Taxation (Amendment) Bill, when the member
for Sandringham, speaking in favour of provisions
which freed up the operation of these exemptions, said:
What does this provision do for employers? Firstly, it will
make it easier for employers to hire apprentices and trainees.
It removes the cumbersome taxation-deductibility procedure
that required employers to fill in numerous forms for the State
Training Board to obtain payroll tax rebates on the wages
paid to apprentices and trainees.

Later in the debate the member for Williamstown, our
current Premier, responded to those remarks by the
member for Sandringham and said:
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Although the opposition welcomes that move, it is nothing
new. It has been advertised to the employers of apprentices
for the past 10 years.
What is new is that employers no longer need to fill in forms
to recoup the payroll tax, because that now happens
automatically. Although I congratulate the government on
that move, it is not a new initiative. It was initiated by the
federal government as part of its white paper on employment.
For many years part of the federal government’s program has
been payroll tax exemption for apprentices and, in some
cases, for trainees.
If the government was fair dinkum about getting young
people into jobs it would reduce the expense of employing
young people and extend the exemption to traineeships.

That is what the now Premier was saying on this
measure back in 1994, and now he is presiding over a
government which is going to abolish this exemption
and replace it with a completion bonus which is far
more restrictive. The extent of the restriction is obvious
from the revenue amounts involved. There is expected
to be a full year saving of some $60 million per annum
due to the abolition of this exemption for apprentices
and trainees. In comparison the completion bonus is
expected to entail payments of some $13.1 million in
2004–05. So for all the pretence about this being an
anti-rorting measure or a measure designed to better
target spending, it is clear that this is an
expenditure-reduction measure — or a
revenue-increasing measure — to help this
cash-strapped government try to balance the budget.
Of course it will do significant damage to the ability of
and incentives for employers to take on apprentices and
trainees, as many industry groups have been telling the
government. I cite, in particular, one communication
that I have received. It is a copy of a letter from the
National Electrical and Communications Association to
the Treasurer, which puts many points very effectively,
and I will quote some passages:
… NECA is extremely disappointed with the government’s
decision to remove the payroll tax exemption on wages paid
to apprentices and trainees, particularly as it was done without
any consultation whatsoever. Apprenticeships are the
lifeblood of the electro-technology industry, and
unfortunately the government’s decision will only act as a
disincentive to employers putting on more apprentices.

Later on it says:
We are aware that there have been suggestions that some
employers may have rorted the system. However, it has been
our experience (certainly with respect to apprenticeships) that
the overwhelming majority of employers take on apprentices
in good faith and not for the purpose of receiving government
subsidies. Indeed independent studies have shown that there
are significant net costs to employers of electrical apprentices
over the period of a four-year apprenticeship.
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It also says:
A further problem with the completion bonus is that for
employers to be eligible they must have three or more trainees
or apprentices who complete their course before the age of
25. This penalises small employers and overlooks the fact that
an increasing number of apprentices are in fact adult
apprentices.
Finally, we note that group training companies will not be
eligible for the completion bonus but will have their funding
arrangements adjusted on an as yet unknown basis.

In conclusion, the letter says:
Treasurer, these changes are ill-considered and will have a
negative impact on apprenticeships and their availability to
young Victorians. We would urge the government to
reconsider the matter and consult with industry before
proceeding further.

The Victorian Employers Chamber of Commerce and
Industry and the Australian Industry Group have
echoed similar concerns. The Australian Industry
Group has said to the government that if it is going to
proceed with this, it should at the very least offer some
sort of halfway progressive payments to employers,
because there are many circumstances where employers
may find late in the piece that apprentices do not
complete their time for many good reasons —
including changes in personal circumstances. Under
this bill the employer would then lose any assistance for
or benefit from taking on that apprentice.
Regardless of any changes the government may make
to the completion bonus scheme, it seems that this is
simply a revenue-raising exercise. The gain to the
government from this revenue increase alone is
sufficient or almost sufficient to offset the so-called
taxation cuts which the government announced with
such fanfare in its Building Tomorrow’s Businesses
Today statement a year ago. This is simply a grab for
revenue to make up for a budget shortfall. My
colleague the spokesman for tertiary education and
training will no doubt be making further comments on
this subject if opportunity permits.
Let me now move on to the second set of provisions
which the opposition strongly opposes — that is, those
which extend the grouping provisions of payroll tax
legislation to arrangements where employees perform
duties for businesses other than their employers. This
set of amendments arose out of the Muir Electrical Co.
cases that have been before the Supreme Court, one of
which has been decided by the Court of Appeal and one
which has been decided at first instance and on which
an appeal is pending.
These changes are extraordinarily broad in their
drafting. They will catch virtually all franchise
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arrangements where a franchisor has staff who provide
some sort of service support to the franchisees.
Similarly they will catch service companies such as
contract cleaners or maintenance contractors who are
engaged by a corporation to perform cleaning or
maintenance or similar work. On one interpretation
they will also catch the clients of professional advisers
such as accountants or lawyers.
The State Revenue Office says with its hand on its heart
that it has no intention of doing any of those things and
that it is simply trying to tackle an avoidance problem.
There are at least two difficulties with that. The first is
that there has been no clear enunciation of what the
alleged avoidance problem, loophole or weakness is
that these amendments attempt to solve.
Quite properly the State Revenue Office does not want
to canvass the particulars of the Muir Electrical Co.
case, nor indeed should these matters be decided simply
by reference to a particular case. But no explanation has
been given to me even in abstract terms by way of a
hypothetical example of where the State Revenue
Office or the government considers, in policy terms, the
dividing line to be between what is a legitimate,
non-taxable or non-groupable franchise, service
company or professional advisor relationship and what
crosses the defined policy line, beyond which such an
arrangement is considered to be artificial and on which
it ought to be liable to payroll tax. So if no clear
conceptual policy difference has been enunciated and
you have a measure that covers the whole field, where
does the line get drawn?
That leads on to the second objection, which is that this
puts the fate of numerous taxpayers, hundreds of small
businesses and other taxpayers across the state in the
hands of the discretion of the State Revenue Office.
That is a discretion where, again, the commissioner has
failed to give any explanation of the criteria under
which he will exercise that discretion, and there is a
question mark as to whether the scope of the
concession-giving power contained in subsection (1J)
of section 9A of the Payroll Tax Act 1971 in fact allows
the commissioner to exempt those businesses which the
commissioner says he intends to exempt.
For the commissioner to exercise that subsection the
commissioner has to be satisfied:
… having regard to the nature and degree of ownership and
control of the businesses, the nature of the businesses and any
other matters the Commissioner considers relevant, that a
business carried on by a member of a group … is carried on
independently of, and is not connected with the carrying on
of, a business carried on by any other member of that
group …
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That turns on the meaning of the words ‘independently
of’ and ‘not connected with’. I would have thought it is
in the nature of a franchise that there be at least some
degree of connection between the franchisor and the
franchisee. That is the second concern.
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The Law Institute of Victoria said in a letter to the
Treasurer, a copy of which was provided to me:
Because of the breadth of the changes, the law institute is
concerned that the amendments could give to many
unnecessary problems in practice.

If you take this form of taxation to its logical
conclusion you can have a sweeping law that imposes a
high level of taxation on everybody and gives a general
discretion to the commissioner to grant relief from that
taxation and say it is a good law. Good law should be
defined around good policy, even though in some
circumstances it may be difficult to translate the policy
into the legislation, and you may need to give a
discretion at the margins. You at least, in the first place,
have to have an understanding of what the policy
objectives are so you can then work out how that
discretion should be exercised in any particular case.

The law institute is also concerned that there was no
consultation before such an important change to the grouping
provisions was introduced into Parliament.

The third objection to the amendment is that the
government and the State Revenue Office have
established form on this matter of increasing taxation
burdens by stealth. There are very good grounds for
suspecting that this measure will also see an
incremental extension over time of taxation revenue. I
refer in particular to the State Revenue Office’s recent
and ongoing attempt to impose stamp duty on the value
of business goodwill when business premises are
transferred, which it has attempted through the artifice
of trying to impute into the value of the land the value
of the business goodwill associated with the property
concerned. Its second recent grab for extra revenue has
been through attempting to impose stamp duty on the
value of tenants’ equipment that has been installed on
rented premises when those premises are transferred.
These all seem to form part of an attempt by the State
Revenue Office with the implicit, if not explicit,
endorsement of the government to try to push the tax
net as far as it possibly can, given the current
straightened financial circumstances of the government.

(iii) A bill, containing the revised changes, be introduced at
the next sittings of Parliament.

This latest measure has caused increasing alarm
amongst professional and business and taxpayer
organisations as they have had the opportunity to
examine it. I refer to some of the things that have been
said in correspondence to me and/or to the Treasurer.
CPA Australia, the representative professional
association for finance, accounting and business
professionals, as it describes itself, says in a letter to
me:
The proposed changes to the grouping rules, if implemented,
will extend the application of the anti-avoidance provisions
excessively with many ordinary commercial arrangements
being captured within the ambit of the new measures. For
example, public accounting practitioners will be grouped with
many if not all of their clients for payroll tax purposes.

The law institute acknowledges the government’s right to
make changes to implement policy objectives but considers
that, in this case, the changes would give rise to unintended
consequences in practice. The law institute therefore submits
that:
(i)

The grouping changes be removed from the bill.

(ii) The government’s policy objectives be the subject of
meaningful consultation with business and with the
professional associations.

The Taxation Institute of Australia has sent to the
Treasurer a very detailed and thoroughly reasoned and
argued submission, and has provided a copy to me. It
goes into the details of Muir’s cases and the history of
these provisions, and again calls for a reconsideration of
these measures and calls on the Treasurer to defer these
amendments so that consultations may occur with
relevant professional industry associations. It says that
the government is using a sledgehammer to crack a nut.
It also says:
The taxation institute is of the view that the commissioner’s
lack of success in a single case involving an unusual set of
facts does not justify such a dramatic change to the law.

It also quotes what is to me a very telling remark by His
Honour Justice Callaway in the Court of Appeal. I
quote:
… acceptance of the Solicitor-General’s argument drives one
to the conclusion, as it did the learned trial judge, that
Parliament has cast the net in paragraph (d) with the
deliberate intention of catching a large number of everyday
business and professional arrangements, leaving the
taxpayer’s relief solely to the discretion of the commissioner
under subsection (1J). Such a mode of taxation should not too
readily be attributed to the legislature.

All I can do is endorse the remarks of His Honour on
this score. The interpretation that the government
argued for in Muir’s case was extraordinarily wide. The
Court of Appeal having said that that was not the
parliamentary intention and having pointed to the vices
that would flow if it were the parliamentary intention,
the State Revenue Office now appears to have
persuaded the government, the parliamentary secretary
and the Treasurer to endorse this extraordinarily wide
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measure, which will impose taxation liability on
hundreds of small businesses and other taxpayers
throughout the state who certainly do not deserve to be
grouped for payroll tax purposes. This is another
measure which the opposition strongly opposes, and we
will move amendments seeking to have the relevant
provisions deleted from this bill.
The opposition does not oppose well-drafted
amendments which are directed at properly defined
policy objectives in terms of eliminating identified and
demonstrated tax loopholes, but this extraordinary
extension of the law is very bad policy and is very
poorly considered. One can understand the State
Revenue Office seeking to push the bounds on these
matters in pursuit of its own objectives, but if a
government is diligent in seeking to properly balance
the interests of taxpayers and of the revenue authorities,
the Treasurer and his office should be scrutinising these
proposals very carefully and should be rejecting those
that transgress against proper principles of taxation law.
As I have said, it is clear that the government has failed
to do that. The reasons for that would seem to be
associated with the government’s willingness to receive
an ever-increasing flow of revenue from these
ever-broadening tax rulings.
So for those reasons the opposition opposes this
measure. It also opposes the measure which abolishes
payroll tax exemptions for the wages of apprentices and
trainees. Since it came to office the government has
been increasingly relying on massive increases in
taxation in many different areas to cover its expenditure
blow-outs. It is time that the government learned to live
within its means rather than continuing to put its hand
in the pockets of Victorian taxpayers.
Mr RYAN (Leader of the National Party) — The
National Party is not opposed to the general thrust of
the legislation, but it is opposed to the abolition of the
payroll tax exemptions for employers. It is also
concerned about the grouping provisions contained in
the legislation. The Liberal Party’s amendments
embody the National Party’s concerns, and we
therefore support them. In a monetary sense and as a
matter of principle we support the general thrust of the
government’s obligation to be able to frame its budget
in a way which serves its needs. But as a fundamental
point we are concerned about the government not being
able to contain its needs, which translates to an
ever-broadening tax base, which in turn has led to
Victorians now being taxed at rates and to a degree
which have never before been seen in the history of the
state.
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In terms of its mechanics the bill deals with two basic
issues. It makes amendments to the Duties Act and the
Payroll Tax Act, and six issues are contained within the
basket of amendments. The first is the introduction of a
concession on the duty payable for vehicle registrations
and vehicle transfers by those who suffer a physical
disability and those who are otherwise described in the
legislation. The intention is to reduce the dutiable value
of a vehicle to the extent of the modifications made to
that vehicle for the benefit of those who use it. The
National Party supports that general principle and the
amendments; it is a laudable aim on the government’s
part.
The second issue relates to various technical
amendments to the Duties Act regarding what are
loosely described as tax avoidance measures. The third
issue relates to amendments to the land-rich provisions
of the Duties Act which are fundamentally about a tax
avoidance process whereby through the issuing of
company shares there are schemes that enable an
avoidance of conveyancing duty. In the general sense
the National Party is not opposed to those amendments.
The fourth area is the duty payable on the
GST-inclusive price of a dutiable property, and
reference is made in the second-reading speech and the
accompany material to the Royal and Sun Alliance
case. In essence it is about the issue of a tax on a tax,
and we are concerned about this element of the bill.
The fifth area is the abolition of payroll tax exemptions
for trainees and apprentices, and I will return to that.
The sixth and final area is to do with the amendments to
the grouping provisions. This essentially arises from
Muir’s case. Again National Party members have great
concerns about the breadth of the amendments in the
bill, and we oppose the provisions.
In a general sense the bigger picture in a bill about
taxation deserves commentary. The view of many
Victorians now is that in the course of its recent
budgetary measures the government has launched a
full-on, full-frontal and brutal assault on Victorian
families and businesses by introducing a number of
measures which have had the unseemly effect of fees
and charges being indexed. We will see fee-creep as the
years unfold, because the government has built it into
the taxation process, trying to do it in a way that it
hopes Victorians will forget by the time the next
election comes around. But from my travels around the
state I suspect that such will not be the case and that the
government will be sadly disappointed in that regard.
People are particularly incensed by the increase in
motor vehicle registration charges. They are also
incensed by the fact that additional increases in
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Transport Accident Commission premiums were
announced by regulation after the budget. The
government proved that it simply did not have the
courage of its own convictions to make that
announcement during the budgetary process and
instead tried to slip it through later. On top of all that
we have the indexation provisions, which apply not
only to the registration fees but to a raft of others,
including speeding fines, which have now assumed
proportions that were once not the case — and I note
the presence in the chamber of the Minister for Police
and Emergency Services.
Victorians generally see the mechanisms that have been
put in place by the government as an absolute assault
on their families, which are the basis of our
communities. They are intended to have the
far-reaching consequence of getting the hand of
government into the pockets of those people in a
situation where it hopes they will forget. In the context
of this taxation-related bill, I simply say that National
Party members do not think people will forget. Indeed
we see it as being incumbent on us to keep reminding
people of the reality of what the government has done,
and we will ensure that that continues.
As to the specifics here, we find the grouping
provisions to be abhorrent because they are
extraordinarily extensive. An analysis of the case
history has been provided to the house by the shadow
Treasurer, and I do not intend to go through that again.
Suffice it to say, we believe those grouping provisions
have been drafted in a manner that casts the net far too
widely and brings into play a lot of structures and a
plethora of circumstances where the nature of what is
intended to be achieved under this legislation is
fundamentally being abused. We think the provision in
question should be withdrawn and the government
should redraft it. We do not have an objection in
principle to an appropriate form of clause being inserted
in the bill to deal with this issue, because we recognise
that there is a genuine right on behalf of the government
to make certain that avoidance measures are not abused.
To that extent we support the general principle, but we
do not agree with the way in which the clause has been
drafted at present. That is why we object to it. We think
it is anti-employment, it is anti-employer and almost by
design it is intended to constrain the prospect of future
growth throughout the state. I am certain this is another
of those instances where there will be unforeseen
consequences — or perhaps it is that the government
has fully foreseen them but nevertheless it intends that
they take effect.
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The other issue or particular concern to us is that in the
budget the government announced the abolition of the
scheme whereby employers enjoy an exemption of
payroll tax in the instances where payments are
applicable to apprentices and trainees. This bill gives
effect to the principles enunciated in the budget. I must
say it is always with some sense of reservation that you
put yourself in the circumstance of actually opposing a
budgetary measure because unless you look at some of
the most outstanding points in political history,
although there has often been disagreement about
budgets and their structure, they nevertheless have been
able to pass, after the dust has settled, with the
agreement of all the parties.
But this is an instance where we think this provision is
absolutely abhorrent. The government is wrong in what
it is seeking to do. The essence of what it is seeking to
do in a financial sense is replace a $210 million scheme
that provides benefits to employers with a scheme that
is to pay out $50.1 million to those employers, the
respective payments and receipts being over a period of
four years. In any language that means the government
is looking to save $160 million in net terms.
The government responds to that assertion by saying,
‘Yes, we have other programs where money is going to
be devoted to educational issues and other employment
initiatives’. We in the National Party are not at all
satisfied that such is the case. Even if it were, we think
it incumbent on the government to demonstrate
clinically, properly and clearly how those investments
are being made and the sorts of outcomes that are being
sought to be achieved.
We say that because you only need contrast that with
the existing measures that have been there and which
we believe have served our young people in particular
very well. It is as to that specific point that we have our
gravest concern — namely, the impact of this measure
upon the employment of young people and more so in
country Victoria.
As I roam around the state after the budget and the
announcement on this issue employers have repeatedly
said to me, as they have become more accustomed to
and knowledgeable of this measure, that they are very
concerned about it. They have heard the government’s
assertion that the current system is being abused. To
that they have essentially said to me, ‘If the abuse is
occurring, then just as happens in any other form of
environment there is a mechanism whereby the law can
be enforced, and it should be enforced’. If the law at the
moment is deficient in terms of the enforcement of the
structure as it has existed up until now, then the law
needs to be changed.
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There are means whereby the scheme as originally
designed can be given effect without throwing the baby
out with the bathwater. That essentially is what the
government has done. On the day the announcement
was made in the budget there were various
commentaries from various people around Melbourne
in particular as to the efficacy of this initiative.
In fact when I subsequently spoke to at least one of the
persons responsible for the press release that made its
way into this Parliament that person, having had a good
look at it, had severe reservations about what the
government was proposing to do. This was on behalf of
one of the peak employer organisations. It is an instance
that readily comes to mind where, when people have
had a proper look at what is contained in this, they have
misgivings.
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flawed. In fact the real benefit of the scheme — and, I
suggest, the original design of it — is that as young
people are making their way through their
apprenticeships or traineeships, the employer is able to
derive the benefit under the scheme as it now exists.
Employers tell me this will now be a disincentive to
employment for our young people. What will happen is
that knowing the payment of the bonus can only happen
at the conclusion of the traineeship or apprenticeship,
obviously they will be much more choosey about
whom they will take onto their payrolls and the
circumstances in which they will do so. Of course there
will be introduced into the whole relationship between
the employer on the one hand and the apprentice or
trainee on the other hand this new barrier which has not
existed up until now, but which is positively being
created by the government.

There are elements of this which also bear comment.
No-one gets the money as an employer unless they
have three people on the payroll as apprentices or
trainees. That in turn will impose a greater restraint on
the capacity of an employer to attract the payment of
the bonus. It is true that if the very smallest of
businesses do not qualify because they do not pay
payroll tax at the moment, my party’s and my criticism
of this has no validity. It is only if you are now paying
salary and wages to the extent of being able to attract
the threshold that this whole issue is of relevance. That,
in turn, means the small businesses in the strict
definition of the word are not impacted upon by this.
But I am not referring to those enterprises; rather I am
referring to the medium-size and larger forms of
enterprise across regional and rural Victoria, through
our many centres right across the whole range of
service providers and manufacturing industries in
particular, where people are saying to me that this will
be a disincentive to employing young people.

In the end the real judgment of the whole scheme is that
the government is seeking to save $160 million over the
four years of the operation of this new proposal. We
believe the principles underpinning this are completely
misplaced. We believe this is an endeavour by the
government to simply prop up a failing budgetary
position. We also believe that, most unfortunately, it is
the young people of the state who have been selected
by the government to be the ones upon whom this
process is to be concentrated.

What they also tell me is that inasmuch as the criticism
is made that the existing scheme has failed because
people do not go on and necessarily complete their
apprenticeships or traineeships, as many employers
pointed out to me it is often the case that people leave
in the first, second or third year of whatever their
traineeship or apprenticeship may be, but they
nevertheless go on and get work with somebody else or
they use the period of training they had up until that
stage of their apprenticeships or traineeships, and they
are able to employ those skills in another form of
employment and in a way that they would not
otherwise have been able to do.

It is a sad day for our apprenticeship and traineeship
system that we have this measure embodied in the
budget. To give that a context, one need only reflect on
the commentary that is out there now about, for
example, the shortage of bricklayers. The peak body
associated with that fine aspect of the building industry
is now offering incentives to try to attract people into
their ranks. That is one example that readily comes to
mind of the way in which this abolition proposal by the
government as embodied in this bill will be an absolute
disincentive to employment, particularly the
employment of our young people.

The notion of the bonus, as it is termed, only being
payable to an employer upon the completion of the
apprenticeship or the traineeship is fundamentally

I asked during the course of the budget response — in a
rhetorical sense, of course — who at the cabinet table
made the case for the young people when this measure
was being introduced and who argued for them and
their futures. Who ran the argument to the extent that it
should have been run to ensure that the best
opportunities available to our young people were able
to be maintained? I fear no-one at the cabinet table was
doing that.

Clause 15 provides for insurance premiums to include
GST. That is a reinforcement of the government’s
position that stamp duty charged by the state
government will be based on a total price inclusive of
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GST. It is another of those instances where the
Treasurer of the state of Victoria, hand on the heart,
laments the public liability insurance premium growth
while with his other hand behind his back is crossing
his fingers, because he knows full well that every time
the premium levels go up by a dollar he, the Treasurer,
on behalf of the government of Victoria makes more
money. Increased premiums attract additional GST,
yes; but the last one in the queue with his hand out is
the Treasurer, who enjoys the benefits of increased
stamp duty receipts.
This legislation enshrines the government’s intent to
make money from misery. In the circumstance where
we have such desperate problems in relation to public
liability insurance in particular — but there are others
as well — I think this is a lamentable provision.
Mr STENSHOLT (Burwood) — I rise to support
the State Taxation Acts (Miscellaneous Amendments)
Bill, which provides, as previous speakers have noted,
for a range of amendments to the Duties Act and to the
Pay-roll Tax Act. We in the Bracks Labor government
are committed to maintaining a fair and equitable
taxation system. We also seek to improve the efficiency
of tax collection and also, obviously, to ensure
appropriate compliance, as well as protecting the
revenue base. The changes proposed in this bill seek to
achieve these aims.
There are a range of provisions in the bill, including
some minor amendments designed to preserve the
taxation base. But there are two particular policy
initiatives in the bill as announced in the budget. One of
them is the new concession on motor vehicle duty for
physically disabled people purchasing vehicles that
need to be modified so they can drive them. That is in
clause 19, which is headed ‘Motor vehicle duty’.
I note that the member for Box Hill had a question
about that. My understanding is that it would apply
successively rather than just in one instance but that
depreciation would come into play as vehicles are
valued down over time. I am also advised that the most
common practice is that people put in enhancements or
changes to suit their own particular disability, so that
will depend on certain standards.
The member for Box Hill also asked how many people
this was going to apply to. Once again, as with a
previous taxation bill, he has tried to talk numbers,
failing to realise that this provision is open ended.
While the estimate is $450 000, that is an estimate only.
The number depends on how many people apply under
the provisions being proposed. Another policy change
relates to the phased abolition of payroll tax exemptions
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in favour of wages paid or payable to apprentices under
training agreements. I will come back to that in a
minute. The bill has three parts, the first of which deals
with the commencement provisions, which relate to the
substantive provisions on duties and on payroll tax.
I note that amendments have been proposed from the
government side and from the opposition. The member
for Box Hill has circulated a number of amendments in
a misguided attempt to improve our taxation system,
and I will deal with those in a minute. The Leader of
the National Party has also made a number of
comments on the bill. I should say that I am happy to
listen carefully to his words when he is his usual
articulate self on taxation issues, whether they be about
dealing with taxes and duties, and fees and fines, or
concepts such as fiscal equalisation, revenue neutrality
or the integrity of the taxation system.
I should also mention that I do not always agree with
him on taxation issues. Indeed if there is any frontal
assault on Victoria by the Bracks government through
the taxation system it is in providing more schools,
more teachers, more hospitals, more nurses, more
police stations and more police — in other words,
restoring the damage that was done during the Kennett
era and continuing to grow the whole of Victoria. Our
taxes are fair and equitable and apply judiciously to all
of Victoria.
I note that there has been wide consultation on the bill,
and a number of those consultations have already been
mentioned by the member for Box Hill. He mentioned
the Victorian Employers Chamber of Commerce and
Industry, the Victorian Law Institute, the Taxation
Institute of Australia, the Property Council of Australia,
the Australian Society of Certified Public Accountants
and others. Further consultations have been held, and
even locally the Camberwell traders have approached
me. Most of those concerns have been addressed.
Regarding duties and the major changes proposed to
them, I refer to clause 4, which deals with complex tax
unit trust arrangements. There have been consultations
in respect of that. Concern was expressed that the
amendments were broader than the Treasurer’s
announcement suggested on 7 February 2003, but
further explanation has been provided to the people
who raised concerns behind the amendments, and the
concern has obviously been ameliorated. The
amendments are designed to address a particular tax
avoidance scheme, and I welcome the support of the
Liberal and National parties in this regard.
With regard to clause 13 and the land-rich provisions of
the bill, these are proposed to be strengthened. The
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commissioner is willing to meet with members of the
state taxes committee of the Law Institute of Victoria
with a view to developing a revenue ruling that will
assist in clarifying the operation of these provisions.
That is an example of positive consultation occurring
on parts of the bill.
A number of house amendments have been proposed,
particularly regarding the withdrawal of the
amendments regarding the tax treatment of riders to life
insurance policies. The Duties Act amendments were
designed to clarify that certain riders are taxed at the
higher general insurance rates and not at life insurance
rates. However since the amendments were introduced
we have received requests from industry, particularly
from the Investment and Financial Services
Association, to defer them pending a response to a
national model for taxing life insurance, which is
currently being considered around Australia. The
government is committed to constructive consultation,
and further discussions will be held with IFSA. I thank
it for its constructive and positive contribution to this
particular discussion.
I turn now to payroll tax. There are two issues. One is
the grouping provisions, and I notice that the opposition
has provided some amendments on grouping. I should
like to allay concerns regarding the amendments to the
legislation capturing ordinary, at-arms-length
commercial arrangements not previously subject to the
provisions. The amendments do not reflect a shift in
policy to extend their application, as has been alleged
by the shadow Treasurer. Rather the changes result
from a recent court decision and merely clarify the
circumstances in which certain of the inter-use of
employees provisions are to apply and have applied for
many years. Indeed the grouping provisions have been
in place now for some 30 years, and the bill does not
propose any fundamental reform in the area. The State
Revenue Office will release a payroll tax bulletin
explaining that the amendments do not change basic
policy in this area. The honourable member for Box
Hill is clearly wishing to frustrate these amendments.
His proposal is fiscally irresponsible and mischievous
in this regard.
The other aspect in terms of the final part of the payroll
tax issue has already been covered in the budget, and
this is about no longer providing exemptions for
trainees. This particular change, as has already been
mentioned by others, is to ensure that this aspect of
payroll tax works well, and it is a shift in priorities in
terms of promoting training through employers and
giving them incentives. In this case we wish to provide
that in terms of a payment at the end of the training. We
want to ensure that apprentices and trainees finish their
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courses and that we get a much higher completion rate
than has been the case before. We have been worried
that systems have been misused by some employers in
the past, leaving many young Victorians without a job
or a qualification at the end of their training or
apprenticeship. That situation is unacceptable and must
change.
We are also moving through a whole range of
measures, including in the country the community
resource and instructor support program (CRISP) to
assist trainees with apprenticeships. This is good,
sensible legislation in terms of improving the taxation
base and also preserving it, and I commend the bill to
the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until later this day.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (VOLATILE SUBSTANCES)
BILL
Second reading
Debate resumed from 7 May; motion of Mr HULLS
(Attorney-General).

Mrs SHARDEY (Caulfield) — The bill enables the
Victoria Police to exercise certain powers to prevent
young people, defined in the bill as those under the age
of 18, causing themselves or others harm through the
inhalation of volatile substances, specifically from
aerosol paint cans, a practice otherwise known as
chroming.
The bill will enable police officers to detain youths who
they suspect have inhaled or are likely to inhale a
volatile substance. The officer may confiscate volatile
substances and detain the youth until the youth is no
longer under the influence of a volatile substance. The
police can release a detained young person into the care
of a parent, guardian or willing carer such as a youth
worker, and the police may use reasonable force to
search a young person, seize a volatile substance or
apprehend or detain a young person.
Most people will be aware that this issue of chroming
came to a lot of public attention in January of last year
when it was revealed that the act of chroming or
inhaling volatile substances not only was occurring in
taxpayer-funded children’s care agencies but that the
then minister was aware that the children were being
supervised while inhaling. Of course this was revealed
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by the Drugs and Crime Prevention Committee, which
was conducting an inquiry into the inhalation of volatile
substances at the time.
I would like to refer briefly to a couple of press
clippings of articles at the time which reflect what was
happening. An article by John Ferguson on 29 January
2002 says:
The Herald Sun revealed last weak that the taxpayer-funded
Berry Street agency asked staff to supervise teenagers using
inhalants at its premises.
The details contained in a Drugs and Crime Prevention
Committee report prompted calls for community services
minister, Christine Campbell, to resign.

and many of our recommendations will be targeted
accordingly.
4.

I would like to refer to an editorial in the Age of
24 January which comments about this issue. It is
important. It says:
… it would also be wrong to demonise Berry Street for adopting
a policy that operated with the knowledge of community services
staff and police. Somewhere along the line in Victoria there has
been a failure to devise a consistent strategy to tackle substance
abuse in children. According to welfare agencies chroming and
glue sniffing are prevalent among children aged 11 to 14 because
the inhalants are relatively cheap and accessible.

We have all been very concerned about this issue. The
Drugs and Crime Prevention Committee had been
given its reference to look at this issue in April of 2001,
and it completed its report in September 2002.
I will read some of the principles underlying the
recommendations of the report, because they are
important. At page vii the section headed ‘Statement of
principles underlying the recommendations’ states:
1.

… It is an extremely complex problem that requires a
coordinated multifaceted ‘all of community’ response.
Such a response requires commitment and participation
at commonwealth, state and local levels. It will involve
input from and partnerships between the government,
private and community sectors.

2.

The committee notes the totally inadequate level of
research that has been undertaken in relation to volatile
substance abuse …

3.

… the committee acknowledges that volatile substance
abuse is a problem for both young people and adult
users … the committee recognises that primarily it is a
form of substance abuse associated with younger people,

Volatile substance abuse is not solely a drug problem
but a problem about young people who invariably have
complex individual problems and their drug use is a
symptom of these problems. Strategies must therefore
address the underlying causes of the inhalation of
volatile substances.

…
6.

The committee considers that it is essential that
partnerships be established at the local level between
relevant stakeholders concerned about or affected by
volatile substance abuse.

7.

The committee acknowledges that children in state
residential care are some of the most disadvantaged,
troubled and marginalised young people in Victoria.
Many of these children use inhalants. Such children
have specific needs and require special and intensive
services.

The minister said she was aware staff had monitored sniffing
at Berry Street, as distinct from the supervising the act.

On the back of that article is another press clipping
from the Age, which told the community at the time that
the then Minister for Health, now the Minister for
Environment, knew about this issue.
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…
9.

The committee suggests that, wherever possible, policy
and program development regarding volatile substance
abuse be informed by the views, opinions and input of
young people.

Those principles ring true and should be a benchmark
for the way this issue is approached. I know that we are
now looking at only one element of the
recommendations that follow as a result of this
committee’s report.
I will have a quick look at the conclusion in relation to
mortality and morbidity, and usage in Victoria. On
page 79, under the heading ‘Volatile substance abuse in
Victoria — age of users’, it states:
The 1996 Victorian school students and drug use survey
reported that 24 per cent of students had deliberately sniffed
inhalants at least once during their lives … Year 7 students
were nine times more likely than those in year 12 to report
having used inhalants in the last month (18 per cent compared
to 2 per cent) …

The conclusion continues with notes about the
Victorian 1999 report:
While 16.8 per cent of year 7 students reporting having used
inhalants in the past month, this gradually declined to just
1.9 per cent —

as these children reached year 12.
The final section I will quote from is on page 110 and
relates to mortality and morbidity:
Volatile substance abuse is a problem of significant
proportions in Victoria. Despite the limitations of current data
collection techniques, anecdotal evidence from a variety of
sources consistently warns of increasing prevalence among
young Victorians. Although mortality figures are relatively
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low, these figures represent young lives cut short, often
unexpectedly. Furthermore the considerable number of cases
attended by the ambulance service over a short period of time
is an indication of the morbidity associated with volatile
substance abuse.
Perhaps the most important issue that has emerged in the
context of the above information, however, is the necessity of
further data collection. Also of importance is the need for the
use of uniform research methodologies by those authorities
engaged in data collection. The implementation of such
measures is imperative if the full extent of both mortality and
morbidity attributed to volatile substance abuse in Victoria,
and indeed Australia, is to be understood.

These are the principles, and they set the scene for what
is a huge problem here in Victoria.
I now turn to some of the recommendations of that
report. One of the recommendations is that the police
be given the power to seize volatile substances — and
that is what is in this legislation. But this is only one of
the recommendations: altogether there are about
16, and within those there are other recommendations. I
admit that the government has implemented some of
them and has started work on some, but there are others
about which it has not done very much at all, and it is
important that I mention those.
Some of the ones I will mention relate to
recommendations for a national response. The
committee recommended:
… a national steering and coordinating committee be
established to coordinate inhalant abuse prevention and
treatment policy and activities.

The government supported this in principle.
The committee also recommended that to facilitate such
a committee the Attorney-General of the state of
Victoria propose its establishment at the next national
conference of Australian attorneys-general. Here again
the response was:
Victoria recommends that the Ministerial Council on Drugs
Strategy (MCDS) take up this issue and that the
interdepartmental government committee on drugs be asked
to establish a subcommittee.

I understand that something was taken to the
interdepartmental government committee on drugs. Not
a lot has happened, but apparently it is seeking further
information. There is some work being done here in
Victoria, and that will be looked at again in June, as I
understand it. I encourage the Victorian government to
pursue this, along with other recommendations.
There are recommendations regarding the law.
Although the committee did not recommend that the
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use of volatile substances be criminalised, it
recommended:
… that comprehensive legislation dealing with the civil
apprehension and detention of intoxicated persons and related
matters should be enacted. We recommend that the model
outlined for a new public intoxication act in this committee’s
Final Report of the Inquiry into Public Drunkenness (June
2001) be adopted.
The provisions for a new public intoxication act are attached
in appendix 1. In particular, the definition of ‘drug’ in such an
act should include: ‘a volatile substance capable of
intoxicating a person’.

Recommendation 5b states:
The committee recommends further that police be given
power to seize and confiscate from an apprehended person
any intoxicant including a volatile substance product, and any
instrument, article or receptacle associated with volatile
substance abuse including, but not restricted to, plastic bags.
A police officer should also be able to seize an intoxicant,
including a volatile substance; and any instrument, article or
receptacle associated with volatile substance abuse from a
person who is not an apprehended person if in the judgment
of the police officer the person is using or is likely to use the
substance or product for a purpose of intoxication and/or
graffiti.

That is a very longwinded thing, but what it is really
saying is that the committee is looking for a new
definition in relation to a public intoxication act and
that volatile substances should be included. I note that
the government has not moved on this particular
recommendation, and I look forward to hearing from
the government about that particular recommendation.
Of course recommendation 5c was the recommendation
that police can be given the power to ‘seize an
intoxicant, including a volatile substance’, particularly
from children. Of course that is what we see in this
particular act.
The recommendation with regard to supply reduction
was particularly important. Although they did not
support the supply being restricted, as the Liberal Party
did in its previous policy, nonetheless significant
interest groups, including the Victoria Police and
sectors of the indigenous community, did support
point-of-sale restriction. Some groups remain
equivocal. They argue that such bans can only be part
of a multifaceted strategy to address volatile substance
abuse. I tend to agree with that. The committee was
therefore unable to reach a definitive position, but it
awaits the evaluation of South Australia’s anti-graffiti
legislation, which has prohibited the sale of spray paint
cans to people under the age of 18. The committee
recommended that the proposed national steering
coordinating committee undertake a further
investigation into introducing mandatory age restriction
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on the purchase of volatile substance products,
including spray cans.

this, and yet again that is an area which I think is most
important.

The response from the government was support in
principle. It details how the government has introduced
a kit for retailers, which is a voluntary kit, with a
voluntary code, and that this has been distributed to
3000 retailers. I suppose what I would like to say about
this is that I believe the government should ensure that
all retail outlets actually use this kit. I would like to see
very quickly an assessment of whether this is
something that works, whether it is something that has
an effect. I think it is most important that there be a
review of this within a short space of time rather than
after a long time, because I think there needs to be an
assessment.

There was a recommendation with regard to education,
that teaching about volatile substances and drugs should
not be included in the mainstream drug education
curriculum, but that specific education programs to
address volatile substance abuse may be appropriate
and may be taught outside the general classroom and
conducted by trained experts in the field.

One of the things that would help would be a restriction
on the sale of spray cans, and I certainly believe that is
a legitimate thing for the opposition to be asking for.
There was a recommendation on the need for research.
Of course while this was supported by the government
we have not seen any moves in relation to this area, and
I think it is important that that occurs.
There were recommendations with regard to statewide
services. The committee recommended that a state
committee known as a volatile substance abuse
coordinating committee be established, that a person be
appointed as a volatile substance abuse coordinator, and
that an emergency service protocol be developed by the
state coordinating committee which should be
implemented for use by the police, ambulance services
and the response network, and also that the state
volatile substance abuse coordinating committee should
at all times undertake its duties in accordance with the
principles and guidelines established by the national
steering and coordination committee. As far as I
understand it, none of this has happened, although I
stand to be corrected if there has been movement in
some of these areas. I would like to receive an update
on where the government is, particularly in relation to
this recommendation, because I think it is most
important.
With regard to local initiatives, the committee also
recommended that local government in conjunction
with local stakeholders be encouraged to develop a
youth inhalant response network to respond to
solvent-related issues, and I note that the government
did support this in principle. It said that the youth
inhalant response network will be established initially
through the proposed volatile substance abuse
coordinating committee as per recommendation 8. If
recommendation 8 has not happened, then neither has

The government supported these recommendations and
said that the Department of Education and Training has
developed a resource for schools on volatile solvents
which is well regarded in the area. I asked to see some
of this material, including the kit for retailers, but I have
not received any of that information. I would be most
appreciative if that could be made available, because I
think it is important that if the government is doing
some of these things, everybody who is interested in the
area should understand what they are doing.
There are a number of other recommendations I could
mention, but by and large that covers those that I feel
are the most important. They are the ones where I am
interested in seeing what the government is doing. We
support these recommendations, and I congratulate the
committee on what it has done in looking at this whole
area.
But despite this happening there are still concerns that
the opposition holds. I managed to see a copy of the
guidelines that were made available for the Department
of Human Services and other people working in
facilities that care for children. Some of this disturbed
me a little. There were some observations about
chroming which I thought were important and which I
think we all really need to understand. I will refer to
some of those observations.
Page 12 of Management Response to Inhalant Use —
Guidelines for the Community Care and Alcohol Sector
says this about children:
There is no safe level of inhalant use. They have the capacity
to suddenly and unpredictably cause death. There are two
primary causes of death in people who use inhalants.
1.

Direct toxic effects of the substance, such as cardiac
arrhythmia … depression of breathing, vaso-vagal
inhibition … and hypoxia … Deaths resulting directly
from the toxic effects of inhaling the volatile substances
are known as ‘sudden sniffing death’ …

2.

Accidental injury whilst intoxicated, such as falling,
inhalation of vomit, asphyxia from plastic bag, fire or
explosion from ignited vapour.
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This document notes that in Victoria between 1991 and
2000, 44 deaths associated with inhalants were
reported. In addition, page 18, under ‘Detection and
assessment’, says:
Inhalants are absorbed into the blood stream quickly and the
onset of action is rapid. Recovery from the acute effects is
also rapid, unless the person is heavily intoxicated. This
recovery depends on the volatility of, and the length of
exposure to, the substance.

This document outlines four progressive stages of
intoxication. The initial stage, which occurs within
minutes of use, is euphoria, excitation, sneeze, cough
and wheeze, heart palpitations, nausea, vomiting and
diarrhoea. Secondly, in relation to the central nervous
system, there is slurred speech, delusions,
disorientation, confusion, tremor and hallucinations.
Thirdly, in relation to further central nervous system
depression, there is poor balance, ataxia and staggering.
Fourthly, in relation to stupor, the person can
experience seizures, coma, cardiopulmonary arrest and
death. I think that really describes what these inhalants
can do to people, and I think it scares us to death almost
just reading about it.
The document refers to children in out-of-home care in
particular. This is an area where we see a large number
of young people who, because of their situation,
perhaps because of the trauma they have suffered or
because they are going through huge problems, are
more likely to turn to the use of drugs and particularly
to the use of inhalants. Workers or people who care for
these children are faced with a big dilemma — what do
they do? To me one needs to establish some very firm
principles in relation to what is the right thing to do.
I quoted before from an editorial that said adults should
not stand around while young people use these drugs
because they can cause such enormous harm. Therefore
I was somewhat concerned to read a particular section
of a document which provides guidelines for the
community care and drug and alcohol sector, which
means that this advice is for people caring for children.
It states
A proportion of people use inhalants as part of a group social
activity. In this instance there are likely to be young people
who are still in the experimental stage, as well as at least one
group member more experienced at inhalant use, and possibly
a chronic user. It is important that workers take into account
the importance of social bonds, and the sense of belonging
derived from group activities, including when abusing
inhalants in a group.

I am sorry, maybe I am old fashioned, maybe I am too
conservative, but to my mind that sort of approach is
not something I could support. I think that sort of
approach is really saying that we cannot do anything
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and we should consider these other things. I cannot
accept the concept that bonding should come before the
health of the child, and so I do not support that
approach.
A task force was set up by the Premier after the Berry
Street chroming scandal. According to an editorial on
25 May in the Sunday Age:
The chroming and other incidents, the task force’s draft report
warns, are symptomatic of wider problems in an
overstretched system that will lurch from crisis to crisis
without a structural and funding overhaul.

Of course that refers to the out-of-home care system
which has been described this morning as being in
crisis. Child protection is in crisis and so is out-of-home
care, and I do not think anyone would deny that.
Since all this has happened parents have come to me to
talk about the concern they have for their children in
care being exposed to inhalants. I quote from a Herald
Sun article of 3 March by Paula Beauchamp. It states:
Angry parents say taxpayer-funded residential care units are
‘breeding grounds’ for chroming, despite a government ban
on the practice.
The mother of a 15-year-old girl who went into state care
12 months ago yesterday said her daughter had become an
addict.
The girl, who is believed to have started chroming while
living at a northern suburbs RCU, now has a string of
offences for car stealing and shoplifting.

We see a number of cases like this. Another Herald Sun
article states:
An 11-year-old boy who moved to residential care unit two
weeks ago chromed for the first time yesterday, his mother
claims.
The boy has allegedly been housed with a 13-year-old
‘chronic chromer’ said to have introduced it to him.

These are all particularly sad situations which we
cannot ignore.
The opposition is concerned that the response to the
chroming issue is not of a fully integrated response and
that the implementation of even the accepted
recommendations is fairly patchy. We are also very
concerned that the police are not supportive of this
piece of legislation. We are supporting this legislation,
but there was not a ready response from the police in
support of it. In fact I was given the impression while
talking to one policeman that it would be regarded as
taking resources away from police — that it would take
away the divisional van for some hours, that
Department of Human Services workers would take
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hours to come to a police station if they were asked to
take care of the child, and that police would be put in
the role of babysitters when they should be fighting
crime.
Would a policeman drive around with a child in a car
for 3 hours while trying to do other work? I think this is
an area where the government has to work very closely
with the police, and I am not convinced that it is. I saw
that the government was supposed to be working in
concert with the police in the drawing up of both this
legislation and other recommendations. However, I am
not convinced that that has happened.
I suspect that the police are not totally in support of this
legislation. I would like to know what that situation is,
and if there is a problem then the government should be
prepared to come out and talk about it. Maybe some
other things could be done to ensure that children are
protected. Certainly Department of Human Services
workers and those who have the care of children may
need the opportunity to take stronger action. It is my
view that the government and people caring for
children should act as good parents, and good parents
try to protect their children in every way possible.
In conclusion the opposition asks the government for an
up-to-date report on the implementation of all the
accepted recommendations. We seek a review of the
situation to assess whether in fact what is being
suggested and has been agreed to is working. If it is
shown that the system is not working then the
opposition will look again to its previous policy of
legislation which would ban the sale of paint cans to
children under the age of 18.
However, we will look at what has been achieved. The
government is very ready to support a prohibition on
products containing nicotine being sold to children for
their protection, and perhaps this is a similar area. I do
not say that stopping the sale of paint cans to children
will cure the problem; obviously it will not. I agree very
much that there needs to be an integrated approach
across the three levels of government and that care
workers need to be given all the support and assistance
they need to ensure they look after children in their
care.
Certainly the use of inhalants and other drugs in
Department of Human Services facilities and facilities
funded by the department is a major problem. The
government needs to be very aware of that and to come
forward with some proposals which will work and
which are a lot more substantial than those we saw in
the ministerial statement this morning, which to my
mind was somewhat disappointing.
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Mr DELAHUNTY (Lowan) — I rise on behalf of
the National Party to speak on the Drugs, Poisons and
Controlled Substances (Volatile Substances) Bill. As
we know, there are many purposes of this bill, but I
think they can be wrapped up by saying that it will
amend the Drugs, Poisons and Controlled Substances
Act 1981 to allow the police force to do three things —
firstly, to search people without a warrant under certain
circumstances; secondly, to seize volatile substances or
items that could be used for inhalation; and thirdly, to
apprehend and detain persons under 18 years of age to
protect them and others from the effects of inhaling
volatile substances.
First of all I thank Louise Glanville, Catriona Galbraith
and Steven Tudor from the Attorney-General’s
department, and Irene Tomaszewski from the
Department of Human Services. As we know, the
background to this bill is that in the autumn sitting of
2002 the Liberal Party introduced a private members
bill on the issue of chroming. It was debated and passed
through the upper house, but that was as far as it got.
We also know that the Drugs and Crime Prevention
Committee issued a report over that period, making
16 recommendations. One of the key recommendations
was that the police be given search and seizure powers
relating to volatile substance abuse by children.
The National Party will not be opposing this legislation.
We think it is good, commonsense legislation that is
needed to give the police force some more tools to deal
with this growing problem. We have some concerns,
but not major ones, about detention powers, country
facilities and, importantly, the impact of possible
ambulance costs on people involved in this situation.
As we know, the bill covers many things — detention
powers, search powers, seizure powers, health and
welfare responses, and the work of the police and,
importantly, the records they need to keep. The bill has
a two-year sunset clause. During that period the
government and the departments will have to do a
review of this program to see whether it is beneficial
and should be continued.
This bill has a major focus on young people. It is
highlighted in the second-reading speech that young
people, and especially young Aboriginal people, are
disproportionately represented among those who
practice solvent abuse, often referred to as chroming.
I often say that youth are our investment in the future.
We must do all we can to give them not only an
education but also the opportunity for involvement in
their community. Therefore I have strong feelings about
this legislation. I think solvent abuse is unfortunately
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growing in prevalence because of social factors
impacting upon our community. Importantly, the
second-reading speech highlights the fact that in a 1999
secondary school survey over 15 per cent of year 7
students reported that they had used inhalants in the
past month, and 35 per cent reported that they had used
inhalants, full stop. Also, a 2001 Department of Human
Services report shows that more than 25 per cent of
people seeking treatment with it had been involved in
inhalant abuse. A lot of them were Aboriginal or Torres
Strait Islander people.
Volatile substances work as depressants. They also
have short-term effects such as drowsiness, aggression,
vomiting and an increased risk of accidents. That is
why I say that our youth are our investment in the
future: we have to do everything we can to try and help
them in that regard.
In researching this issue, I was able to get hold of a
Victorian Alcohol and Drug Association report which
was put together back in April 2002. As we know, there
was a lot of media coverage on this matter — the
chroming issue created a lot of headlines at that
stage — but the major deficiency in all this was that we
were not looking at the people involved in chroming
and at its causes and effects.
I read through this report, which I thought was good. It
was brought about, as I said, by media and political
debate on the issue of chroming, and it showed there
was great uncertainty about current best practice and
what should be done. There was a lot of debate among
political parties and practitioners working in the field,
but it was clear that a lot more research needed to be
done. This paper did a bit of work in that regard. It talks
about the background and says that inhalants create
particular concerns about harm, particularly to young
people, because they seem to be the majority of people
using inhalants. I suppose that is because of the cost. I
know that in the city in which I live, Horsham, work
was done by retailers and the like to try to minimise the
opportunity to get inhalants, because people were
stealing paints, particularly spray paints. The
government and its departments also worked on this
issue.
I spoke to a Laurie Thomas from the police force, who
was doing a lot of good work for youth in the Wimmera
area. He spoke to me about what was going on from the
point of view of the police force, and importantly how
the police were working with retailers to try to
minimise the impact of inhalation, particularly of spray
paint.
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It is interesting — and I have researched this — that
even the Victorian Drug and Alcohol Association said
there was a lot of literature relating to the health and
medical aspects and legal prevention of this practice. A
report it prepared states about the literature:
The practice of chroming and inhalation of a range of volatile
substances has been occurring for decades in Australia.

It goes on to say that accurate data is not available at
this stage, and that studies conducted over the last
decade indicated a wide variation in the prevalence and
incidence of the practice.
As we have seen in our own communities there is a
wide variation in what goes on. What happens in
certain members’ electorates is not happening in others.
For us as politicians who deal with a wide range of
issues this sometimes becomes a problem in our
electorates. But the report highlights, as did the
second-reading speech that I quoted from, that it occurs
predominantly among young secondary school students
between the ages of 13 and 16. Therefore it is important
that we as legislators do what we can to try to give
these young people every opportunity for their future
development.
The report also highlights that the health implications
from using these substances range from relatively
minor problems, including tremors, weight loss and
irritability, through to more extensive problems such as
organ and nerve damage — and even death can occur
from chroming. The report goes on to cover many
aspects. In its conclusion it states:
In summary, the practice of inhaling volatile substances,
including chroming, is particularly harmful and dangerous to
young people.

Further it states:
It is unrealistic to expect generalist services … responsible for
the care of many children, to be able to manage the most
difficult and complex young people.
In these instances, there is a strong case for provision of
specialist alcohol and drug services that are adequately
resourced to meet the individual problems of these most
difficult of clients.

It says that at that stage, which was in 2002:
In Victoria at present, there are only eight residential intensive
longer term drug treatment beds and eight secure welfare beds
available for these clients.

I know the government has done more work on that
matter, and that is to be commended, but there is more
work to be done.
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As I have said, the bill picks up recommendation 5 of
the Drugs and Crime Prevention Committee report on
the inhalation of volatile substances. As we know, the
committee consulted widely across Victoria, and its
recommendations had an impact on many government
departments, including the Department of Education
and Training, Aboriginal Affairs Victoria, the
Department of Human Services and the Department of
Justice, particularly the police.
As I said, the report contains 16 recommendations
covering a national response, because as we know this
issue does not respect borders. It also contains
recommendations regarding the law, the reduction of
supply, research and evaluation, statewide services,
local initiatives, education, information and training,
and importantly, product development and
modification. As the member for Caulfield referred to
earlier, in South Australia work has been done to try to
modify paint to discourage its use in this manner by
young people in particular.
As the second-reading speech and the bill do not cover
the definition of ‘volatile substance’ I went back to the
original act, a copy of which I have here. I think it
needs to be recorded in Hansard that a volatile
substance as defined in the act means:
(a) plastic solvent, adhesive cement, cleaning agent, glue,
dope, nail polish remover, lighter fluid, gasoline, or any
other volatile product derived from petroleum, paint
thinner, lacquer thinner, aerosol propellant or anaesthetic
gas …

Mr Cameron — Well mumbled.
Mr DELAHUNTY — Well mumbled! I will give
this to Hansard. We need to know the definition of a
volatile substance because that is where this bill gives
power to the police in relation to detention, seizure
powers and search powers.
Importantly, as I said at the briefing with the
departmental people, if a person is picked up under this
bill and in discussions with that person the police feel
they could have been involved with, say, the theft of a
car, how does that link into this? I was given strong
directions that that is not under this bill; but again, the
police can use other legislation to go down the track of
looking at the issue of stealing cars, or whatever.
Importantly this bill does not criminalise volatile
substance abuse. As it states in the second-reading
speech, it is important that the police make sure that
young people who the police believe are under 18 are
aware that this is not a criminal offence, that the police
have detention powers but that they cannot be held in
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lockups, police cells or jails. Importantly the police
must make sure they are aware that the police have the
power, if a person is under 18, to take a product away
from that young person and hold it for seven days but
that if within seven days the person wants to come back
to collect it, they must come back with a parent or
guardian. The police have a range of options, including
taking people to drug and alcohol services.
This is where the National Party’s concern arises about
ambulances. Our concern is that if the police have
detained a young person who is suffering from
inhalation abuse and feel that person must be taken to a
hospital or to some other facility that could have a
major impact with the person getting a bill down the
track from the ambulance service for $500 or $1000
depending on the distance they go, particularly in
country areas. If they were in Horsham they would
have to go down to Stawell, which we believe is the
closest facility, and that is about 40 minutes drive, but
from Nhill or somewhere like that it would be a couple
of hours, and therefore the ambulance travel would
cover a long distance.
Mr Cameron interjected.
Mr DELAHUNTY — My brother does run a very
good hospital at Stawell. He has been grateful to the
government for providing funding to upgrade its
facilities.
But the important thing is that with this legislation I
could not get an answer to who is responsible for the
cost if the police, who have the person detained under
their detention powers, then hand the person over to the
ambulance to take them to a hospital or to another
government facility. As we know now, if a person
comes into the Wimmera Base Hospital and the doctors
there assess that the person needs to go on to Ballarat or
Melbourne, they then get another ambulance service to
take the person down there, and the cost is with the
Wimmera Base Hospital. Will that be a cost to the
police or will the person get a bill at a later stage for
many hours of travelling in an ambulance, which could
add up to many thousands of dollars? That is one thing
the parliamentary secretary might be able to give us a
response on. That is one concern we in the National
Party have.
As I said, the health and welfare response is important
to this issue. The police can call an ambulance, but
importantly the police can also call the parent or
guardian or take the person around to the parent or
guardian’s house, or they can take them to a youth,
alcohol and drug service. There are many of those
services in metropolitan Melbourne, and there are some
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in country areas. We went onto the Internet to try to get
a list of those facilities in country Victoria, and there is
a list of many organisations that have drug and alcohol
counselling and referral services across particularly
western Victoria, which is probably where I know a
little bit more about. But in the briefing from the
department, the officers said only two facilities could
cater for this type of work to be done with the police on
inhalation abuse. They said they were at Ballarat, but I
am informed there is one at Stawell. If there is one at
Stawell we are grateful for that, because too often
people have to travel long distances to get drug and
alcohol services, particularly those in detention.
Importantly a lot of work needs to be done, and there is
time for that to happen, particularly for the police. The
member for Caulfield was concerned about the
workload of the police. What she said is true, but it is
important that the police have the appropriate training,
and now with this legislation the tools, to handle this
very important matter for the young people in our
community.
There will be a need for training of not only the police
but others, including the ambulance officers and the
people involved with the drug and alcohol services, and
I know a lot of work goes into training in that regard by
Department of Human Services people. I think this will
create an enormous workload, particularly paperwork,
for the police. That is where our concern is. Importantly
for towns in country areas, some of which have limited
police resources, if you take away police officers to do
paperwork there are not resources to back them up.
This information has to be put into the annual report for
the police service so it is important to get it right.
I looked at the other recommendations in the Drugs and
Crime Prevention Committee report which covered
many things, including the national response. It is
important for governments across Australia and the
federal government to work on this issue to try to get
some commonality into their methods of handling it.
The committee’s fourth recommendation was that
volatile substances should not be criminalised, and I am
pleased to see that the government holds that same
belief.
The fifth recommendation is picked up by this
legislation, and I will not cover it except to say that the
committee recommended that comprehensive
legislation dealing with civil apprehension and
detention of intoxicated persons and related matters be
enacted. I am pleased to see that with the support of all
parties this legislation will pass through the house.
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The committee also recommended that further work be
done in relation to the police having power to
apprehend persons who are intoxicated, including
people with volatile substance products, and to seize
and confiscate those products. There is also work to be
done regarding the supply of products, particularly the
imposition of restrictions in relation to young people.
The South Australian government has done some work
with its anti-graffiti legislation, which prohibits the sale
of spray paint to people under 18 years of age. That is a
bit tough, but I will be interested to see how it works in
South Australia.
The committee made recommendations on research and
evaluation, which is important while the program
continues over the next couple of years. More research
and further evaluation of the program needs to be done.
There will need to be local initiatives in different areas
of the state and different parts of every community to
control what is going on. Importantly there needs to be
greater education not only of the providers but also for
the community, and particularly parents, to give them
advice about the services that will be available. Many
parents come to me expressing concerns about young
people. They are looking for tools to assist them, and
we need to make sure that they are aware of them
through an education process.
As I said at the start, young people are our investment
in the future and anything we can do to help them will
be supported by the National Party. The National Party
will not oppose the legislation.
Mr ANDREWS (Mulgrave) — I am pleased to
speak in support of the Drugs, Poisons and Controlled
Substances (Volatile Substances) Bill. It is an important
area of public policy, and it sits squarely within the
government’s commitment to tackle issues of drug and
substance abuse as well as its commitment to
appropriately cater for the most vulnerable in our
community.
The members for Caulfield and Lowan raised some
questions. I can assist them with those matters, and I
will come back to them later on. I want to pick up some
of the points that were made by opposition members,
but before doing so, on behalf of the government I
thank the Liberal and National parties for their support
for this bill. This is an important set of arrangements.
The member for Caulfield aptly quoted from the
parliamentary committee report and from other
documents that detail the very serious impact of this
sort of substance abuse, otherwise known as chroming.
When you look at it in that context, together with some
of the details that are publicly available about just how
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many young Victorians are taking part in this activity, it
is clear that there is a need to take action. That is what
the government has done in presenting this bill to the
house, and the bipartisan support for it is welcomed. It
is a significant sign of the important matters that we are
dealing with.
These arrangements have their genesis in an inquiry
and report of the all-party Drugs and Crime Prevention
Committee, which took a reference on the issue and
prepared a report entitled Inquiry into the Inhalation of
Volatile Substances, which was tabled in September
2002. As the member for Caulfield pointed out, it made
16 recommendations and the government has picked up
on several of them and the bill gives them effect. There
is a range of others, many of which are under active
consideration.
When dealing with complex matters like these there are
often all sorts of issues to take into account. There
should be appropriate consultation, and these things
should be looked at in a careful way so that in putting
them in place we are looking to target problems rather
than adding to them. Today we are specifically talking
about the powers of Victoria Police to search and then
temporarily detain those who have been chroming and
seize substances in their possession or do so where it is
logically or reasonably expected that they may well
engage in that type of activity.
It is important to note that the Drugs and Crime
Prevention Committee faced a very real problem. Other
members have pointed it out, but it is worth putting it
on the record again. There was a lack of qualitative or
quantitative research when it came to dealing with the
issues, and in dealing with that large burden the
document put forward by the committee is in every way
the most substantial piece of work on those issues.
Obviously the challenges that the Drugs and Crime
Prevention Committee faced were quite large, and its
members are to be thanked for their hard work in
putting together such a comprehensive review, one that
informs the debate not only in Victoria but right across
the country.
I want briefly to talk about the magnitude of the
chroming problem, and other speakers mentioned the
1999 survey of secondary school students which
showed that 15 per cent of those in year 7 had inhaled a
volatile substance in the previous month and that 35 per
cent of secondary school students reported that they had
inhaled a volatile substance at some time. Regardless of
the exact figure, and there are some deficiencies in
terms of the weight of the qualitative and quantitative
data, chroming is a significant problem, particularly
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among young people and those who would be
considered as being our most vulnerable.
This is a problem in my local areas of Dandenong and
Springvale. I am sure many members of this place —
indeed all members of this place — would have been
touched by this through the people we represent here.
The significant magnitude of it means it is only
appropriate that the government act, and this is what
this set of arrangements do.
It is important to also note that the Department of
Human Services has provided figures that show that
25 per cent of those attending public hospitals to be
treated for the effects of this sort of substance abuse are
from the Aboriginal or Torres Strait Islander group of
people. That is worth noting. The honourable member
for Lowan pointed that out, and it is important to put
that on the public record.
The report was the product of 18 months of extensive
public consultations and hearings. It was a
groundbreaking inquiry in that it delved into an area
that had not previously been looked at in that sort of
detail. The honourable member for Caulfield went
through the key recommendations in some detail. As I
said, the powers to search, seize and the limited
detention of those inhaling or suspected of inhaling a
volatile substance are at the heart of the
recommendations picked up by the government.
Before I deal with the bill itself I will deal with a couple
of issues raised by the honourable members for
Caulfield and Lowan. The honourable member for
Caulfield asked about the implementation of
recommendation 5 from the Drugs and Crime
Prevention Committee relating to amendments in a
public intoxication act. I am advised that is one of a
group of recommendations being considered by both
the Department of Justice and the Department of
Human Services.
The honourable member for Caulfield also asked for
access to the retail kit, a very successful kit that has
been distributed by the government to more than
3000 retailers across the state — one that, I think it is
fair to say, has been welcomed by the retail sector. That
has been a very positive move. The government is
happy to pass a copy of that kit on to the honourable
member for Caulfield.
The member for Lowan raised the issue of ambulance
costs and asked if a minor had to use the service of
Rural Ambulance Victoria, for instance, who would
pick up the account for that? As the member rightly
pointed out, that could be a not insubstantial sum. I am
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advised that as with a heroin overdose, if the minor’s
parents were in possession of a health care card they
would not have to pay. The cost associated with that
ambulance transport would be paid by the Department
of Human Services or some other government
department.
In relation to a minor whose parents do not have a
health care card, the obligation would be on them, but it
would be looked at in the context of their financial
circumstances and whether they were able to pay. I
think that is a fairly equitable cost recovery model, and
I hope the honourable member for Lowan gains some
comfort from that answer. If he requires further
information I am happy to try to follow that up for him.
This is a very complex and serious issue of public
health. These are in every respect some of the most
vulnerable members of the Victorian public. I do not
think there is a lot of room for us to have unintended
consequences here. It is a well-drafted set of changes.
Having said that, though, the bill comes into operation
in 2004 and sunsets two years afterwards. It is
important to note that at that point, I am sure via a
constant eye, the government will see whether the act
has worked as it was intended to work.
Victoria Police will keep the government fully
informed of the impact the legislation has had on its
services. DHS will keep a watching brief, as I said. At
that sunset point the government will look at these
issues to make sure the legislation is doing what it is out
there to do — that is, to basically give some certainty
that members of the Victoria Police are making sure
that those who are in this very difficult set of
circumstances are aided and given the proper care they
should, whether it be by DHS or some other drug or
alcohol agency. I wish the bill a speedy passage.
Debate adjourned on motion of Mr CLARK (Box Hill).
Debate adjourned until later this day.

APPROPRIATION MESSAGE
Message read recommending further appropriation for
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Mr CLARK (Box Hill) — The Appropriation
(Parliament 2003/2004) Bill is the bill to provide
Parliament with the appropriations necessary for its
operations in the forthcoming financial year. As in
previous recent years, this bill has been dealt with by
this Parliament separately from the main appropriation
legislation in recognition of the important and distinct
role of the Parliament.
At the outset I would like to thank you, Speaker, and
the President for the speedy way in which you
responded to a request by the opposition for officers
and staff of the Parliament to brief the opposition on the
contents of the legislation. Your speedy response to that
request is much appreciated.
Overall it is fair to say that with limited exceptions, to
which I will come, this bill largely continues the status
quo in terms of funding for the Parliament. It is fair to
say that considering the mechanics of its operation and
the organisation of the delivery of the services and
facilities to support the Victorian Parliament, the
Parliament works relatively well with relatively modest
funding.
The Parliament certainly benefits greatly from the
dedicated and committed support and service of many
parliamentary officers and parliamentary staff, and
certainly without that dedication and commitment the
Parliament could not operate anywhere near as well as
it does. Without wishing to be seen to omit some by
reference to others I nonetheless single out the library
service and the Hansard service for the marvellous job
they both do on very limited budgets.
In recent times in particular the IT initiatives
undertaken by the library, including its electronic news
service, its enhanced web site and its statistical and
other databases, have provided exceptionally good
service for members of Parliament on the limited means
that the state Parliament’s library has in contrast
perhaps to the library of the federal Parliament and
other parliaments internationally. The extraordinary
responsiveness to requests by members for information
by library staff is also invaluable in helping members
perform their duties.
I think it also needs to be said that the general provision
of information technology services to members of
Parliament and the Parliament generally, despite the
commitment of many individual members of staff in
that area, still leaves a considerable amount to be
desired. There are very restrictive parameters under
which that technology is provided to members in terms
of software configurability and the availability of
hardware options. That significantly detracts from the
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productivity and performance which members of
Parliament ought to be able to achieve from the
technology, given the sums that have been expended on
it in recent years.
I suppose one exception to that is the wireless local area
network provided to the Parliament. It was an
outstanding innovation in its time and continues to give
good service to members, despite some deterioration in
the standard of that service over recent months.
How well the Parliament performs as a forum and a
representative institution for Victorians, given the
appropriations that are made to it, is a question that can
be debated at considerable length, and different points
of view can be put on it. Much of that debate would
overlap some of the debates on the sessional orders that
have taken place in recent times about flexibility and
the opportunities provided to members to bring issues
and proposals for legislation before the Parliament, the
extent to which the executive exercises control over the
Parliament, and in particular the opportunities for the
other place to operate not only as a house of review but
as a chamber that allows greater participation by
Victorians in the democratic process.
All these matters can be canvassed at length, and I do
not want to repeat what I have said on previous
occasions in sessional orders debates. In summary, I
think there have been many missed opportunities over
recent years for dramatic improvement in the way the
Parliament operates. Those opportunities have been
missed despite the government having come to office
on a platform of making significant changes to the
operation of Parliament.
One can take either an optimistic or a pessimistic
perspective on the parliamentary committee system.
There is good work being done by the Public Accounts
and Estimates Committee, which is the committee with
which I am most familiar. It is fair to say that there has
been steady progress over the last 10 or 15 years in
what that committee can achieve. No doubt the
honourable member for Lara, who is the Deputy
Speaker and immediate past chairman of the
committee, will have something to say on the subject.
Having served on that committee, and having served on
its predecessor, the Economic and Budget Review
Committee, from 1988 to 1992, I have to say that there
are far too many aspects of the committee that, on
returning to it, were unsatisfactory from 1988 to 1992
and continue to be unsatisfactory to the present day. So
while there has been some improvement, there is a lot
more that could and, in my opinion, should be done.
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Overall I suspect that the same can be said of many of
the other parliamentary committees. In particular, as my
colleague the honourable member for South-West
Coast and others have said in recent days, the way in
which the government has imposed terms of reference
on the committees seems more calculated to serve its
political agenda than the general interests of Victoria,
including inquiring into and reporting on matters of
importance to Victorians, and it is to be deplored.
Most of the specific initiatives and other changes that
are proposed in the bill before the house are briefly
outlined in budget paper 2 on pages 258–59. Included is
the provision of $100 000 in 2003–04 and again in
2004–05 for the establishment of a planning office for
the celebration in November 2005 of 150 years of
democratic government in Victoria. It contains
additional funding for new parliamentary
committees — namely, the Rural and Regional
Services and Development Committee, the Outer
Suburban/Interface Services and Development
Committee, and the Education and Training
Committee. It provides additional funding of $700 000
in 2003–04, $400 000 in 2004–05 and 2005–06, and
$500 000 in 2006–07 towards the general operating
costs of the Parliament. Some $100 000 is being
provided in 2003–04 to establish a presiding officers’
database of rulings on the interpretation of the standing
orders of the Legislative Assembly and the Legislative
Council and the provisions of the Constitution Act
1975, which will be accessible by the public. I am very
much looking forward to receiving further details on
the progress of that database.
There is some funding to cover the cost of the
relocation of six electorate offices and the cost of the
refurbishment of three offices to avoid relocation. There
is also funding for the increased operating costs
associated with, as the budget papers say, ‘an overall
increase in constituents’.
On the other hand, the Parliament is being required to
find savings or cuts of the order of $500 000 per annum
over the forward estimates period. The officers of the
Parliament, at the briefings I referred to earlier,
informed members of the opposition that the way in
which these cuts or savings were to be implemented
was by allocation to the various departments of the
Parliament, and the Parliament itself was being required
to find $380 000 worth of savings allocated as: $32 000
to committees; $16 000 to the Department of
Parliamentary Debates; $14 000 to the Legislative
Council; $28 000 to the Legislative Assembly; and
$278 000 to the Joint Services Department.
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Given that the total savings or cuts to be found in the
budget is $500 000, and given that $380 000 is required
to be found by these parliamentary departments, it
would appear to follow that the remaining
$120 000-odd of savings is to be found by the
Auditor-General, who is also being funded out of this
legislation as an officer of the Parliament.

Mr Geoff Westcott is about to have his last day in this
place tomorrow. It might be that in due course words
are said in that regard, and I am sure they will be
appropriate at that particular point in time and will be
delivered about someone who is of great standing in
this place and whose contribution is reflected and
recognised by all of us.

As I and other honourable members have observed in
relation to these general and unspecified cuts or savings
that have been required of all government departments
in the course of the budget, in order to assist the
government to try to make ends meet given the
financial difficulties in which it has found itself, the
question is going to be: can these reductions be
implemented by way of economies and service
improvements and productivity improvements in the
Parliament as the government claims, or will, on the
other hand, these reductions result in reductions in end
services? Given that honourable members see the
Parliament at much closer range than most of us see
departments of state, we will get the opportunity to
observe at close quarters whether or not these
reductions can be implemented without reductions in
services.

This bill is essentially to do with the allocation or
appropriation of just over $82 million for the operation
of the Parliament. By any standards that is a very
significant amount of money, and it is therefore
important that the accountability aspects that go with
that amount of money coming from the consolidated
fund are able to be there for all to have confidence as to
the way that expenditure occurs.

Overall, as I said at the outset, subject to the changes
that I have referred to, this bill largely continues the
status quo as far as the Parliament is concerned, and the
bill is not opposed by the opposition.
Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate on the Appropriation
(Parliament 2003/2004) Bill. For very obvious reasons
it is an important bill. That is not a conflict of interest
statement, it immediately occurs to me, in that I am
here because I have been elected by the people of
Victoria within my electorate, as have the other
87 members who comprise the house, but in addition to
those of us who are elected to come here there are many
others who serve this Parliament in the sense of this
place doing what it ought properly do and be seen to be
doing in representing the interests of Victorians.
I refer to the staff in their many forms, who assist the
operation of the Parliament, and upon whom that daily
operation is fundamentally based. We are forever in
their debt to the extent that they are able to make the
contribution they do.
On that point, as matters have transpired it may be that
the opportunity will not fall to me tomorrow to be more
specific about matters which, if all things are equal, I
would have been more specific about, so I will take this
opportunity to deal with a matter that I would otherwise
have spoken about tomorrow.

Be it on my own head, but on behalf of the National
Party I did not seek a briefing with regard to some
elements that I do want to raise; needless to say,
members of the government who are speaking on this
important bill will deal with the matters I refer to. Some
of those matters incorporate the issue concerning any
cut which has been made to the Auditor-General’s
funding. It is prospectively of the order of $117 000.
The Auditor-General’s role is absolutely imperative to
the operation of the Parliament, and particularly in the
area of performance audits.
There was a concern that has been aired recently that
any cut in the Auditor-General’s funding might put at
risk the capacity to fulfil, to the extent that the
Auditor-General would choose, the important role of
completing performance audits. I would be keen to hear
from the government as to whether there have been cuts
to the Auditor-General’s funding to the tune of
$117 000, or indeed to any other amount of money.
There are issues that have arisen over the course of this
last 12 months to do with technology within the
respective electorate offices that we as members of
Parliament occupy. Certainly within my own office,
albeit that I have available to me thankfully the services
of Cheryl Norkus, who is an extraordinarily able lady,
and who looks after the general running of my office on
a day-to-day basis when I am not there, I have
witnessed the pressure which has been imposed over
the course of these past months through changeovers in
equipment that have gone into our electorate offices.
There have been many instances where the technology
has been the source of some considerable comment
from out in the front office of my office, and in those
times when I have gone out to check the source of
agitation, invariably it has been to do with the fact that
the system is not functioning properly or it has gone
down temporarily, or that access to the help desk
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perhaps was not readily as available as might otherwise
have been the case; and variations on that theme.
Looking back at it now, I know that the replacement of
equipment in our offices over these past months has not
necessarily gone as smoothly as everybody would have
liked. There has been some criticism in that regard,
based around a basic concern, I emphasise, to ensure
that the job which must be done in the electorate offices
is done as effectively and efficiently as possible. That is
an area that does bear further examination.
We have, of course, seen the addition of the extra call
centre, and that has alleviated things somewhat. I might
say, just to be clear about this, that I have absolutely no
doubt about and indeed have the greatest admiration for
those who work the help desk system and provide the
assistance sought by members and through members’
offices on the operation of our technology. But for all
that, enormous pressures have been borne over these
past months, and one would like to think that that
situation will improve.
There is an allocation of $3.8 million to the Department
of Joint Services, which does not have any actual
explanation within the budget papers. I would seek
some outline from government members as to what that
specifically relates to.
There is an additional $1 million for the creation of the
three new parliamentary committees. I am a great
supporter of the parliamentary committee system. I had
the great pleasure to serve on a variety of committees
from 1992 until 1999, when I assumed the leadership of
the National Party. In that time I considered the
committees that I was part of to have undertaken very
important work, which was rewarding not only for the
members of the committee but even more importantly
for the people of Victoria. Many initiatives were
undertaken and explored on the basis of references that
came to those committees. The good work of those
committees is ongoing.
The worry of course in the recent committee structure is
that there has been a concern about the creation of a
jobs for the boys syndrome — that a vast majority of
the Labor Party membership that is not now in the
cabinet at least has some other role which has about it a
capacity to draw the necessity for additional funding.
From a government perspective if you have not got a
job chairing a committee or if you are not in some other
such role around the place then things are not going too
flash for you.
We have to be careful with the passage of time that we
ensure the parliamentary committee system is viewed
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by politicians of all persuasions as having a first
responsibility to do that for which it is essentially
designed — that is, to consider issues of the day on
behalf of the people of Victoria and to do it in a manner
which is best intended to get the outcomes that people
are looking to us for. That should be the system’s
pivotal function. There is some validity in the
commentary that accompanied the establishment of the
three further committees that the eye was taken off the
ball at that time for the purpose of achieving outcomes
not specifically devoted to the work of the committees
as it has historically been known.
There are other issues about which there is ongoing
concern in the general running of the Parliament.
Recently the question of sitting hours has come up yet
again. I have no intention of using this occasion to
regurgitate the discussion, but we have to get a solution
to this issue. It is an issue of critical importance to the
future operation of the Parliament. It applies on a
completely apolitical basis. It applies very particularly
to the staff who serve the Parliament. We are going to
have to reach an accommodation that deals with this
matter because it simply cannot go on.
The harsh reality is that we are risking the health of the
people in this place by sitting the hours that we are
sitting over the periods of time we sit. We are going to
have to address the issue. The Labor Party in opposition
had plenty to say about it. When we as a National and
Liberal Party coalition occupied the Treasury benches
we were making the same sorts of speeches that the
Labor Party now in government is making across the
chamber. As I said only recently, it really is the height
of the ridiculous that when we all have the role that we
do in this place we cannot wrestle this issue to the floor,
get some sanity into it and reach an outcome.
I genuinely fear that the spur to have something done
about this is that one night, or in the early hours of the
morning, someone — more likely to be a member of
Parliament from a country location — is pulled out of a
car after it has hit a tree as that member has been trying
to make his or her way home after a late night sitting at
the end of a heavy week of sitting hours in this place,
and more particularly towards the end of a
parliamentary session. Surely we should be principled
and mature enough within this place to get a solution to
this because in any other work environment I dare to
suggest it simply would not be tolerated. Here we are
passing legislation which deals with these issues in
every other conceivable form of work environment yet
we virtually daily flout them ourselves. We are going to
have to deal with this.
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The position, therefore, from the National Party’s
perspective is that we support the legislation. With
those few comments I wish this bill a speedy passage.

Parliament, and I guess it was to be expected that there
would be some challenges in rolling that out. That has
proved to be the case.

Mr LONEY (Lara) — I welcome the opportunity to
make a few comments on the Appropriation
(Parliament 2003/2004) Bill.

I think back to when I was elected to Parliament in
1992 — the Leader of the National Party was similarly
elected then and some others in the chamber were
elected earlier; the member for South-West Coast
somewhat earlier — when the provision to electorate
officers of IT equipment was pretty fundamental. It was
in the form of pretty basic stand-alone desktop
computers — no laptops or other of the items we use
today. You could not hook into a network and you were
basically using a glorified word processor. We have
come a long way in that 10 or 11 years in the provision
of services to members of Parliament through IT. I
think at times when we are being critical that perhaps it
would be a good thing to put it in the context of the step
forward that has been made over that time.

At the outset I note that the appropriation for
Parliament, as shown in schedule 1 of the bill, equates
to approximately a little over a 6 per cent increase on
the previous year. It is something above the consumer
price index but nonetheless in real terms a modest
increase. It is in line with what is happening in most
areas of government and departmental spending.
The budget is supplied in a number of ways to the
running of the Parliament through the Parliament’s
various departments. In looking at how we are going to
use our money it is important to look at how our money
was used in the previous Parliament and where the
demands are on this one. One of the more important
things to note in the previous budget was the highly
publicised and very successful move last year to hold
Parliament outside of Melbourne for a sitting. It was an
initiative of the Parliament where the Legislative
Council sat in Benalla during the last period. In the
previous budget period the Legislative Assembly sat in
Bendigo.
Also in the last budget period, as a result of
international events this Parliament had to focus more
on improving the security and facilities of the
Parliament and electorate offices. An unfortunate fact
of public life is that we need to upgrade our security
arrangements in many ways. Many of us would feel
that it is unfortunate that the air around the Parliament
and that which prevailed some years ago, which was
very much an Australian way of dealing with members
of Parliament, has in some senses been overtaken by
international events. The levels of security, although at
this Parliament are not as they are in some other
parliaments in the world, have increased significantly.
In the last period the Parliament also initiated an
upgrade to its information technology network. That
has been commented on both by the member for Box
Hill and the Leader of the National Party, and I would
like to say a couple of things about that. I venture to
agree with those speakers that it has not been without
its trials and tribulations. However, a huge amount of
work has gone in on behalf of many parliamentary staff
to try to make that the best, most efficient and most
effective service for members of Parliament in this state
that it can possibly be. It was a very ambitious project
to deliver a wide range of services to all members of

I also note, and I think it should be placed on record,
that following the election the Auditor-General was
requested by the new Speaker to undertake a
performance audit of the information technology
rollout. We would expect that to be concluded over the
next few weeks. I might also point out a couple of
things in relation to information technology — firstly,
how significant a service the help desk is to members of
Parliament. I know in my own case I use it extensively,
and I think it is used by many others the same way. I
find it a very responsive service to my needs and it is
always staffed by people who are prepared to try to
work through your problems as quickly as possible.
As a non-metropolitan member of Parliament I also
notice the introduction of the 1300 number for
members outside the metropolitan area, which cuts our
costs in accessing the help desk and is also very
significant. I have introduced the same service for
members of my new electorate so that everybody
within my electorate has access to my office at a single
local phone call cost, and I appreciate the help desk
doing that for non-metropolitan members of
Parliament.
Another area I would like to comment on is that the
airconditioning of this chamber was carried out in the
last budget. That airconditioning project will continue
through this budget.
It has been commented on by both previous speakers
that there is provision within this budget for three new
parliamentary committees. The Leader of the National
Party spoke at some length about the importance of
parliamentary committees, and I certainly concur with
that. I think they are a very important part of the work
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of this Parliament. I think those three new
parliamentary committees are appropriate committees.
The Outer Suburban/Interface Service and
Development Committee, the Education and Training
Committee and the Rural and Regional Services and
Development Committee deal with areas where there
are emerging issues and I think they are appropriate
new committees for this Parliament. As a local member
whose electorate has an interface between metropolitan
and rural and regional areas I think that interface is a
significant aspect to be picking up and asking
parliamentary committees to work upon.
There was some talk about the size of the appropriation
for committees, but I note that as a result of changes
introduced in the previous budget period by the
Treasurer this will be the first budget year in which
parliamentary committees will have rollover funding —
their budget appropriations will be actually augmented
by rollover funding for the first time in the history of
this Parliament. It was previously available to
government departments but not to parliamentary
committees. I think that is also a very valuable step
forward and one that as chairman of a committee I
argued for year after year at meetings of committee
chairs. I am very pleased to see it has been
implemented.
I also note the matters raised by the Leader of the
National Party and the member for Box Hill relating to
the workings of some of the committees, and the Public
Accounts and Estimates Committee in particular, and
the extension of their role. I can understand that the
member for Box Hill may be a little frustrated about the
speed at which some of these things move — at times it
can be glacial — but I would suggest that over the last
10 years in particular in my experience the Public
Accounts and Estimates Committee has in fact moved a
long way in what it is doing.
In fact the Public Accounts and Estimates Committee is
in the middle of estimates hearings at the moment, and
over the last few years we have clearly established that
the Premier and every other minister should attend
estimates hearings every year. That has been a big
change in practice. We have also established a review
of the estimates that is undertaken at the end of the
year — a procedure whereby the Public Accounts and
Estimates Committee reports on estimates outcomes.
These have been very important steps forward in
parliamentary accountability, and I do not think they
should be downplayed.
The Public Accounts and Estimates Committee has also
picked up responsibilities in relation to the
Auditor-General, and I noted there was some comment
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by previous speakers about the Auditor-General’s
budget. I might just point out to the house that the total
budget of the Auditor-General comes not purely from
this appropriation but also from the recovery of costs
and charges for audits. There are changes around that
area for the Auditor-General in this period which will
mean his access to the ability to charge departments for
audits will increase. I understand that this will give him
an increase in his total budget over the period rather
than a cut, as has been suggested. Secondly, as part of
those changes the Public Accounts and Estimates
Committee is required each year to consider the
Auditor-General’s budget bid, and if it considers it
appropriate to comment on it. I am not aware that the
Public Accounts and Estimates Committee has made
any adverse comment to this Parliament on the
appropriation to the Auditor-General.
I also note in relation to matters raised by others
concerning the standing orders, for example, that the
Speaker has initiated a standing orders review through
the Standing Orders Committee. It will be working
through that process and will hopefully produce for the
consideration of the various parties in this Parliament
some proposals for some changes to and modernisation
of our standing orders in the near future. Again I think
that has been somewhat overdue and is a welcome
initiative.
The other area mentioned was sitting hours. Certainly
all of us I think at times are concerned about sitting
hours. Over the years I have been here I have certainly
seen some highs and lows in sitting hours. We do get
into that cycle time and again. I am not sure what the
answer is other than to say that I think it is in the will of
the house itself — it is about the house coming to a
consensus and applying its will, and it is about
members of all sides of the house starting to think about
how they wish the house to operate.
In concluding, I would like to acknowledge that this
Parliament could not work without the efforts of a lot of
people. In no particular order I refer to and
acknowledge the work of a number of those groups.
The attendants, cleaners, maintenance people and
gardeners around this place do a fantastic job of
keeping the place looking good. I acknowledge the
library staff: Bruce Davidson, who retired a short time
ago, was a great librarian, and Gail Dunstan, who has
taken over, has continued initiatives such as the news
centre, which are most valuable to us. I acknowledge all
the Hansard reporters, who make us appear a lot better
than we are most of the time. The catering department,
which is often criticised, does a great job for us — and
given the sitting hours I referred to before, the
availability of staff and the hours they put in, that needs
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to be acknowledged. I mentioned the IT and help desk
previously, but again I acknowledge their work. I
acknowledge all members of the Joint Services team,
and I particularly mention Lyn Greene and Kaye
Ferdinands for their work on the relocation of members
offices following the last election. It was particularly
important work and was very well done.
The final group I would like to mention is what might
broadly be termed those who operate around the
procedures of the Parliament: the clerks, the
Serjeant-at-Arms and the other parliamentary staff in
the tables office, procedures office and elsewhere. In
doing so I join the Leader of the National Party in
singling out Geoff Westcott for his contribution over
many years not just in here but also with committee
staff where he previously worked, and I wish him well.
Debate adjourned on motion of Dr NAPTHINE
(South-West Coast).
Debate adjourned until later this day.

LIVESTOCK DISEASE CONTROL
(AMENDMENT) BILL
Second reading
Debate resumed from 1 May; motion of Mr CAMERON
(Minister for Agriculture).

Dr NAPTHINE (South-West Coast) — The
Livestock Disease Control (Amendment) Bill has as its
main purpose to improve Victoria’s ability to prevent
and if necessary control exotic livestock and plant
diseases. The Liberal Party supports this objective and
therefore supports the bill. However, during the debate
we will raise a number of issues and concerns in areas
where we believe this bill can be significantly further
improved.
At the outset I will set out how important agriculture is
to Victoria because this bill relates directly to the
protection of our agricultural industries. In 2000–01 the
gross value of agriculture in Victoria was $8.3 billion;
in 2001–02 the value of agricultural exports from
Victorian farmers was $7.6 billion — almost a third of
all Victorian exports came from our primary industries,
our farming community. There are about 35 000 farms
in Victoria which provide direct income for 60 000 to
70 000 farming families and another 45 000 people are
directly employed on farms and in primary industries.
On top of that there are literally hundreds of thousands
of Victorians employed in industries servicing the
farming community and adding value to our
agricultural industry.
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It is absolutely vital that our agricultural industries are
protected from exotic diseases of livestock and exotic
diseases and pests affecting plants, in particular our
crops. In my previous career, prior to entering
Parliament, I was a veterinarian and worked for the
then Department of Agriculture. I was personally
involved in a number of exotic disease outbreaks in
Victoria, in particular the fowl plague outbreak in
Bendigo in the late 1980s which was a significant
exercise. In the scheme of things it was a small
outbreak affecting a relatively small component of the
poultry industry, yet it took enormous resources from
the Victorian Department of Agriculture and had a
significant impact not only on the industry in Bendigo
but the Bendigo community and the wider community
of Victoria. Exotic diseases are absolutely important to
our agricultural industries. It is vital that we have high
levels of quarantine protection and that that be backed
up with appropriate resources and powers to deal with
any exotic disease outbreak that occurs in the state of
Victoria.
Victoria and Australia trade around the world on our
clean, green image as leaders in agricultural products.
We have access to markets around the world because
we are relatively free of major diseases of livestock and
plants. It is very important for us to maintain that access
for our economy, for our farming community and for
the total Victorian and Australian economy.
When one looks at the impact exotic diseases can have,
one of the most glaring examples in recent times was
the foot-and-mouth disease outbreak in the United
Kingdom in 2001. By the time the disease was
eradicated in September 2001 over 6 million animals
had been slaughtered as a direct result of the disease
outbreak and a further 2 million animals were
slaughtered for fundamental welfare considerations also
directly related to the outbreak. Eight million animals
were slaughtered as a result of that foot-and-mouth
disease outbreak.
It cost the public sector in the United Kingdom over
£3 billion, which is close to $10 billion, to combat that
outbreak of that exotic disease, foot and mouth. It cost
the private sector a further £5 billion, or another
$12 billion to $15 billion. So the total cost of that
outbreak to the United Kingdom, if it can be estimated
reasonably accurately — there are some intangibles that
are difficult to estimate — is something like $22 billion
to $25 billion.
We have seen recent incidents around the world which
highlight the impact of exotic diseases or disease
outbreaks. I refer to an Age article of 22 May this year
headlined ‘Mad cow outbreak sparks ban on Canadian
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beef’. The article refers to the fact that after a single
cow was diagnosed with mad cow disease in Canada
the Canadian dollar fell significantly on world currency
markets. The United States quickly imposed a ban on
imports of Canadian cattle, sheep and goats, as well as
meat and other products. Japan and South Korea, the
third and fourth largest markets for Canada’s beef
exports, imposed similar bans, with South Korea also
banning Canadian dairy products.
An article in the ‘On the land’ section of the
Warrnambool Standard on 29 May referred to the same
situation:
Losses are mounting in Canada’s crippled beef industry as a
single case of mad cow disease kept the world’s borders
closed to its exports …

Further along in the article it says:
The heavily export-oriented cattle industry has already lost an
estimated $A73 million in revenues since the United States
and other countries banned Canadian beef and cattle
shipments …

That is as a result of the diagnosis of a single cow with
mad cow disease. Within days and weeks it had cost
over $73 million, the Canadian cattle industry was on
its knees and it was having a significant impact upon
the Canadian economy.
Unfortunately, we have recently seen a wheat virus
spread throughout Australia. The Age of 24 May says:
The wheat virus threatening to slash $200 million from
Australia’s wheat production has quadrupled in Victoria, after
having been found for the first time on the state’s farms.
The wheat streak mosaic virus, previously confined to two
research plots near Horsham and Bendigo, has now been
found in Pimpinio, Laharum, Charlton and Litchfield, all in
the state’s west, as well as Devenish, north of Benalla, and
Bairnsdale and St Arnaud. The new sites are farms, roadsides
or other public land.

Later on we found comments like this from the Weekly
Times of 25 May:
The commonwealth’s chief plant protection officer
Dr Graeme Hamilton said the virus was in a range of cereal
crops and grasses, not just wheat.

It says that Australia will unfortunately now have to
live with this new virus because of the number of
outbreaks.
In today’s Weekly Times we have the federal agriculture
minister, Warren Truss, fundamentally admitting that
the virus fight is futile. I quote from the article:
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Australian wheat farms will have to live with the wheat
mosaic virus which is widespread in the nation’s southeast
wheat belt.
Federal agriculture minister, Warren Truss, has ruled out a
national eradication program after a federal study found the
costs would exceed the benefits

More than 30 cases have been confirmed — mainly in
Victoria and South Australia — but fortunately a
review of the cost of the virus based on overseas
experience has suggested that it might only affect the
yields by 1 per cent or less, because of the dryer
Australian wheat production fields and climate.
However, 1 per cent is still a significant amount of our
wheat production. An exotic virus has come into our
country and caused that sort of damage. As I said, the
cases of foot-and-mouth disease in England and mad
cow disease in Canada highlight again and again and
again the importance of having thorough and
comprehensive quarantine restrictions and proper
processes for when exotic diseases do occur.
In that context, all the states and the commonwealth
agreed to hold Exercise Minotaur in September 2002.
This was to examine, in a desktop-computer-based
simulation exercise, Australia’s ability to respond to a
foot-and-mouth outbreak. That exercise highlighted
major areas for improvement, including the need for a
more effective national information management
system, a more rapid and accurate system for tracing
animals and better communications.
As an aside, one of the significant things that Australian
vets coming back from the foot-and-mouth outbreak in
the United Kingdom and other experts looking at the
outbreak said was that the inability of the authorities in
England to effectively trace animals was one of the
most significant factors in preventing the quick control
and eradication of that disease. I think that is a salient
lesson for us.
Further, with respect to Exercise Minotaur, the
simulated outbreak began in pigs and cattle on a farm in
Beaudesert in Queensland. By the end of the
simulation — and this was a very realistic simulation
reflecting what could happen very easily in Australia —
there were 454 infected properties, 1819 properties had
to be slaughtered out and 822 504 animals had to be
slaughtered. The impact that would have on exports,
rural communities, tourism, the economy and
employment would be absolutely horrific. It really
shows that foot and mouth — or any other exotic
disease — can have a massive and significant impact.
Clearly, we have to continue to learn from these
exercises, and hold these exercises — not just desktop
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exercises but very real exercises — on a regular basis to
ensure that we are ready and able to respond. It is very
similar to the reason our defence forces have regular,
significant exercises. I believe our veterinary services,
our animal health services, need to have real exercises
as well as these simulated exercises on a regular basis
to ensure that we can respond effectively to these
outbreaks and so that people know what to do.
I think we need to learn from it in terms of animal
identification, tracing systems and certain legislative
changes. That brings me to why the legislation is before
us, because some of the things identified in Exercise
Minotaur are the subject of the legislation.
Before I move on to specific parts of the bill I want to
quote — and I will be quoting further from this letter as
I talk about the clauses — in an introductory sense
some comments made to me by Dr Matthew Makin, the
president of the Australian Veterinary Association
(AVA), Victorian division, in a letter to me dated
18 May. I will quote what he says, because I am
surprised and disappointed that I have received these
comments which reflect badly on the minister and the
government. I was surprised that the AVA
unfortunately had to make these comments. The letter
states:
The proposed changes to the act rely heavily on the problems
identified from [Exercise] Minotaur which was completed in
September 2002. There has been no report from this operation
released to the AVA, or the profession at large, in spite of our
involvement in the exercise and our requests. Without such
information it makes it difficult for us to comment on the
proposed changes and the reasons behind them. I find it both
amazing and disappointing that we have been excluded from
this information loop and wonder why this is the case.
On a similar note, the government has also neglected to even
inform us that the Livestock Disease Control Act is being
amended, ask for our input or consult us in any way.
Veterinarians are what give the whole Livestock Disease
Control Act its legs and the tool by which threats of exotic
disease curtailed. It seems another instance of the government
failing to consult. Should a threatening disease enter the
state — it will be vets both private and government but
mostly the former that are called on by the minister to assist.

It is fairly disappointing to hear from the Australian
Veterinary Association, Victorian division, that it was
not consulted by the minister or the government about
these proposed changes to the Livestock Disease
Control Act. Being a veterinarian myself, perhaps I
have a conflict of interest. But it is fundamental to any
implementation of a livestock disease control process
and legislation to do with livestock disease control that
you have the support, understanding and commitment
of the veterinary profession. If you do not even consult
with the veterinary profession, you are negligent in
your duty. The minister should take on board the need
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to consult with the veterinary profession on these and
other issues in the future. I hope he takes that in a
positive and constructive way.
With respect to the legislation itself, I will talk about
particular clauses, apart from the purpose and the
commencement clause. Clause 4 refers to the swill
feeding of pigs. As we know, swill feeding of pigs is
particularly dangerous in terms of the spread of
foot-and-mouth disease, swine vesicular disease and
other diseases. Swill feeding has been banned in
Victoria for many years. In fact we were one of the first
jurisdictions to ban swill feeding.
Decades ago it was commonplace for pig farmers —
they were then often much smaller; it was often a
sideline to the dairy industry — to go to the local shops
and restaurants around the town to pick up the scraps
and feed them to the pigs. But it became clear that that
sort of swill feeding was a very good method of
potentially spreading significantly viruses, particularly
foot-and-mouth disease. It has been indicated quite
strongly that it was in association with swill feeding
that the recent outbreak of foot-and-mouth disease in
England was started.
Clearly the ban that Victoria has had, which has been
well policed, well implemented and accepted by the
community, has been very effective. This amendment
takes it a step further. The existing legislation says that
you cannot feed material originating from a placental
mammal. This legislation takes it a step further to say
not only that you cannot feed material originating from
a placental mammal but that you cannot feed material
that has been in direct contact with material originating
from a placental mammal. What that really means, for
example, is that you cannot feed not only meat offcuts
but also the crusts of a pie. If a pie crust might have
been contaminated with meat, it should not be fed to the
pigs. I think that is a step in the right direction. It is a
tightening up of what was potentially a loophole.
Clauses 5 and 6 represent significant changes in a
different area. With respect to those clauses I refer to a
letter from the Victorian Farmers Federation to the
minister, dated 22 May 2003. Simon Ramsay, who is
the president of the VFF pastoral group, in referring to
this legislation says:
I am writing in relation to clauses 5 and 6 of the bill.

Further down he says:
When acknowledging the conditions under which the
government would write off the $16 million debt in his letter
to the then minister dated 9 April 2002, the VFF pastoral
group president stated clearly that it be a requirement that
industry be consulted and approve a producer levy fund for
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designated purposes for the benefit of industry. This was to
ensure that the industry has accountability over the direction
of producer stamp duty funds collected in Victoria.
As clause 6 of the current bill before Parliament does not state
an explicit requirement for consultation with industry before a
declaration of a disease for which compensation will be paid,
we feel it necessary to state clearly our understanding and
expectation when amendments to the act were foreshadowed
and seek an assurance from you —

that is, the minister —
that this will occur if the bill is passed as proposed.
This is particularly important in the light of the fact that
government will no longer be liable for any compensation
fund deficit following the successful passage through
Parliament of clause 6 of the bill.

That is not unreasonable, and I would ask the minister
to respond to that, if he gets the opportunity at the end
of the second-reading debate, by giving an assurance to
the VFF that it will be consulted as these changes go
forward, and particularly if new diseases are declared.
Clause 5 of the bill repeals section 79B(4) of the
Livestock Disease Control Act. When you look at the
section to be repealed you see that it provides that if
there is insufficient money in the Sheep and Goat
Compensation Fund, the Treasurer will fund any
shortfall. That has now been repealed, so there is no
safety net for the fund. The situation is that the VFF has
agreed to that — and I understand its agreement to that
relates to issues to do with ovine Johne’s disease — but
part of its agreement was that when clause 6 of the bill
comes in and allows the minister to use the fund for
other diseases that may be declared, the VFF is
consulted so that there is a consultation process on the
future use of the fund. That arrangement was made
because the fund comes from farmers, and the deletion
of any underwriting from the Treasurer absolutely
means that all the funds in it will be from farmers so it
will not be an underwriting process. I seek that
assurance on behalf of the VFF.
I again refer to the letter from the AVA. With respect to
clause 5 it states:
If section 79B(4) of the act is removed, does this mean that
compensation cannot be paid out of the consolidated fund
should the Sheep and Goat Compensation Fund run out of
money? If this is the case, then the instance of a serious
disease in the sheep or goat populations requiring large-scale
slaughtering of stock may leave producers uncompensated.
Also, there is an identical paragraph pertaining to the Cattle
Compensation Fund (section 72(4)) [and] swine
compensation (section 81(5)). Why is the sheep and goat
section being repealed and the cattle and swine sections not? I
am suspicious and would be concerned if this was to occur in
the future.
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Again the minister has an obligation to consult with the
AVA on that issue.
Clause 7 is a machinery matter, and it is a very logical
change. It fundamentally says that when an exotic
disease is declared in another state, then we do not have
to wait for the disease to occur in Victoria to declare a
situation where the powers that apply to exotic diseases
can operate in Victoria. It is logical, sensible and a good
outcome from Exercise Minotaur.
Clause 8 is an area where there are some concerns. I
can understand and support the principle about the
changes being proposed in clause 8. What clause 8 is
fundamentally about is also reflected in clause 10;
clause 8 relates to livestock and clause 10 relates to
plant health and exotic diseases of pests and plants.
Fundamentally clause 8 says that members of the police
force or persons employed or engaged by emergency
services agencies such as the State Emergency Service,
may be declared as inspectors in the case of exotic
diseases. This is so that the police, the SES and the
Country Fire Authority may be used to help control
traffic, livestock movements, the movement of goods,
and particularly the movement of potentially
contaminated goods, to enforce their quarantine and all
those very positive and needed things with regard to
exotic diseases. However, I am concerned about the
wide-sweeping nature of the powers, and I suggest that
that ought to be looked at. Clause 8 says that newly
appointed inspectors, such as the police and the SES
and the CFA will be able to:
… perform all of the functions and exercise all of the powers
of an inspector under Division 3 —

of the act. It is of real concern that they are to have the
full powers of an inspector under division 3, which sets
out the powers that a police officer or a CFA officer or
volunteer or a SES volunteer will be given. They will
have the power to test, vaccinate, treat and take samples
from livestock. I cannot imagine that the minister
would ever want police officers taking samples from
livestock. I do not believe he would ever want police
officers vaccinating livestock or taking blood samples.
Division 3 also states that they will have the power to:
test, treat, vaccinate or destroy any wildlife, undomesticated
livestock, insects or vermin.

With the approval of the secretary they would also have
the power to destroy livestock or any other thing seized
under that division.
So inspectors have very wide-sweeping powers, some
of which are well beyond what the police would want
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to do and beyond their capabilities. I can understand the
intent, but giving full powers to the inspectors — —
Mr Cameron interjected.
Dr NAPTHINE — I remember a story after the
1977 grassfires in western Victoria, and I will not name
the organisation, but some people were brought in who
had similar backgrounds to those we are talking about
here who may be declared as inspectors. They were
shooting livestock after the fires, and when they were
confronted about why they were shooting the livestock
they said that they were burnt so severely that they had
to be shot. The fact that they were Black Angus
livestock did not seemed to have dawned on the people
concerned!
I refer again to the letter from the president of the
Australian Veterinary Association, which raises serious
issues about this. It says:
I see some serious potential consequences with this proposed
amendment. The powers of the inspectors are great, and to a
person not educated in disease agents, control or spread,
disinfectant procedures et cetera they could actually aid the
spread of disease. If we have a police officers or emergency
service personnel performing procedures listed in
sections 109 (d), (e), (f), (g) then I would be extremely
worried they could hinder the control of disease and for the
highly contagious agents result in the geographical
distribution and spread of the disease. How many police
officers or emergency service personnel have even the
simplest training in disease prevention, treatment or control?
This is even worse with section 119 where such people could
be diagnosing disease without veterinary input and destroying
animals under legislative protection. By all means, give such
people extra powers, but not all the powers to which an
inspector is entitled. It will only take one gung-ho inspector to
cause huge problems. I cannot emphasise enough the ease
with which some disease agents can spread. It can come
down to something as simple as mud on a pair of shoes that
can have huge consequences. Having people in the field not
schooled in disease control could be very dangerous.

They are very valid points. I suggest to the minister that
while we understand the intent of the bill, giving full
power to inspectors might be going a little too far, and
perhaps that should be appropriately limited. Police
officers and other people involved would understand.
Clause 10 relates to exactly the same issues with regard
to plant diseases, which are equally important. I will not
go over the issues because they are fundamentally the
same.
I now wish to talk briefly about one of the fundamental
issues in terms of exotic diseases — that is, having the
ability and the resources out in the paddocks and the
fields and on farms to be able to very quickly detect an
exotic disease when it occurs so that we can nip it in the
bud. By the time those diseases spread, nothing can be
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done, as is the case with the wheat mosaic virus
mentioned earlier. Now it is far too late to do anything
about it, and we do not want to have that situation with
foot-and-mouth disease, rabies or any other major
exotic disease.
I am concerned about the lack of resources in the field
with respect to veterinary and animal health resources.
There is a shortage of veterinarians in the private sector
and there needs to be greater emphasis on encouraging
veterinarians into rural practice. It should be done by
government working in conjunction with universities
and the veterinary profession.
More significantly the government has failed to provide
adequate animal health staff within its own department.
In September 1999, for example, there were 2 animal
health officers and 1 district veterinary officer —
3 full-time staff — at Hamilton, which is the centre of
one of the most significant grazing industries in
Victoria. As of now there is one part-time animal health
officer and a district veterinary officer, a massive
downgrading of resources which is totally inadequate to
respond to any significant disease situation.
If we have a look at the recently tabled report of the
Inquiry into Veterinary Pathology Services from the
all-party Environment and Natural Resources
Committee, we see that page 44 highlights:
… a lack of specialised veterinarians available to undertake
post mortems, particularly in regional Victoria;

Finding 9.3 states:
Victoria was able, in conjunction with the national laboratory,
to respond to small outbreaks of exotic diseases in the past —
with the diverting of staff and resources. Existing resources
and personnel would be unable to cope with multiple
outbreaks or a major outbreak.

We have a real problem in not having enough resources
to do it. It is interesting that in its recommendations the
committee endorses the changes in service delivery. Its
recommendation 1 confirms that private providers of
pathology services are doing the job, which is a very
good finding to see. But in its recommendation 3 the
committee suggests that a network of veterinary
pathologists be established in the Department of
Primary Industries. I urge the minister to have a look at
that recommendation seriously. We need more
qualified veterinary people in the department spread
throughout the length and breadth of Victoria as the
first line in detection when dealing with exotic diseases.
Exotic diseases are an important issue. Our agricultural
industries are vital to the economy of the state. They
can only be protected by a very good quarantine service
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run by our federal colleagues, and we need to have
proper resources within the public and private sectors of
animal health to back them up in the state of Victoria.
Dr SYKES (Benalla) — I wish to speak on behalf
of the National Party on the Livestock Disease Control
(Amendment) Bill. I am very pleased to see that the
Minister for Agriculture and the Minister for Police and
Emergency Services are in the chamber, because as the
previous speaker has indicated this issue is extremely
important not just to rural Victoria but to the Victorian
and Australian economies and to the public in general. I
also thank the minister for making available his staff. I
particularly thank Dr Hugh Millar and his chief
veterinary officer for providing us with a briefing on
this important piece of legislation.
I compliment the previous speaker on his presentation
of the issues. It reflects a lot of good training in times
gone by and perhaps his having worked with some
good-quality colleagues. Would that be correct,
Dr Napthine?
Dr Napthine — Absolutely.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member should refer to members by
their correct titles.
Dr SYKES — The bill has two aspects. One is the
provision of improved risk management in terms of
preventing diseases coming in and the second is a rapid
response capability for exotic animal and plant diseases.
The bill also provides for changes to aspects of the
Sheep and Goat Compensation Fund.
In relation to exotic diseases the National Party
generally supports the intentions of the bill. We see the
compensation fund as an industry issue and will not be
opposing those changes.
Mr Cameron interjected.
Dr SYKES — Maybe it was mad cow disease or
mad Labor Party disease! Anyway, we will work
through that with the minister.
Like the previous speaker I have some background on
this issue. I have spent over 30 years in the
management of serious exotic and endemic diseases
and that has given me a perspective that I hope I can
convey to the house on how important the proper
management of these diseases is.
In the process of developing the National Party’s
response I spoke with a number of organisations,
including the Victorian Farmers Federation, the Ovine
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Johne’s Disease Advisory Committee and the United
Dairyfarmers of Victoria. As the previous speaker
outlined, the importance of agriculture and livestock to
the Victorian economy is highly significant. It is
significant in particular because it is export orientated,
and we must retain market access to retain our
commercial viability.
In addition to the examples provided by the previous
speaker, the house may recall the incidence or
occurrence of mad cow disease in Japan, which if I
recall correctly resulted in a drop of about 70 per cent in
our beef exports to Japan. This reflects the sensitivity of
our trading partners to the occurrence of various
diseases.
A number of strategies are available to prevent and
combat such diseases. The first is to reduce the risk of
the disease getting into the country in the first place.
That has two aspects. The first is to combat the disease
overseas so you reduce the chances of it spreading to
Australia, or reducing what we call the focus of
infection. The second is the need to have in place
effective barrier quarantine to stop the disease or the
infectious agent coming in to Australia, and then the
need to stop that agent coming into contact with
susceptible livestock or plants.
The second strategy is the need for early detection and
diagnosis of a problem should it occur in the country.
This requires an alertness and awareness of what
‘normal’ is, a recognition of ‘abnormal’ and the
necessary skills to be able to diagnose abnormal
situations when they occur.
The third strategy that is essential for the effective
combating of an exotic plant or animal disease is a
rapid response. In the case of animal disease,
particularly something in the nature of foot-and-mouth
disease, a key component of that rapid response is a
stock standstill. If you can promptly stop the movement
of animals that are the main carriers of the disease you
can substantially reduce the extent of the problem. In
addition you need to quarantine known infected and
high-risk properties, and you need to undertake
eradication procedures which include diagnosis,
slaughter and the disinfection and disposal of infected
animals and plants.
I will digress a little and highlight the importance of the
impact of an exotic disease outbreak. As was indicated
by the previous speaker, the United Kingdom
foot-and-mouth outbreak of 2001 sent shockwaves
throughout the world. The economic impact was
obviously very significant and was measured at
£8 billion, with losses including 2000 infected
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properties being slaughtered out and at least
8000 neighbouring and other properties where animals
were slaughtered out on welfare grounds. In excess of
8 million animals were slaughtered.
The impact that really hit home to me when I was over
there working on this program was the human impact. I
will expand on that later, but I can tell the house that
nothing in my 30 years experience of dealing with
exotic and serious animal diseases could prepare me for
the impact on people of an outbreak of the magnitude
which I experienced or which was experienced in the
United Kingdom. I will return to that issue later and
highlight it.
The Australian response to the United Kingdom
outbreak included sending government and private vets
and stock inspectors over there to participate. That had
two advantages: firstly, it helped combat the problem
where it was occurring; and secondly, it gave our
people excellent training in logistics management and
the very unpleasant task of destroying animals and
working with people whose lives had been absolutely
destroyed. It gave us a wonderful opportunity though to
experience the overall management challenges. The
logistical management of the foot-and-mouth outbreak
in the United Kingdom was described by the army
person in charge, Brigadier Birtwistle, as bigger than
his role in the logistical management of the United
Kingdom’s efforts in the Gulf War during the 1990s. It
was bigger than Ben Hur.
The other thing that the Australian response involved
was toughening up on quarantine, with a pouring in of
$600 million to enhance our barrier quarantine. As the
previous speaker outlined, we also undertook Exercise
Minotaur to improve and test our national preparedness.
I was fortunate enough to be involved in that at a high
level on behalf of both the dairy industry and the goat
industry. There was also a series of other workshops
and mini-exercises undertaken.
The Productivity Commission undertook a review of
the economic impact of the disease outbreak in
Australia. Its findings confirmed the previous estimates
that a moderate-size outbreak of foot-and-mouth in
Australia would cost the Australian economy
$13 billion in one year, and that would primarily be
associated with market loss.
It is my opinion that the Victorian response to the
United Kingdom situation was slow out of the blocks,
apart from our sending people over there to assist.
There was little apparent evidence to us out in the field
of an improved response capability. There has been an
inquiry into the provision of laboratory services and the
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recommendations from that should be taken on board
by the Minister for Agriculture, because I believe that
the inquiry identified key issues.
Equally there has been a review into what has been
referred to as the rural vet crisis. There is a need to get
increased veterinary capacity out there to improve our
surveillance techniques. I understand that the recent
budget commitments in Victoria will enable the
improved involvement of veterinarians, both private
and government, in surveillance activities improving
our ability to get onto problems quickly.
It has been identified that as it stands at the moment the
Victorian capacity — in fact the capacity anywhere in
Australia — is sufficient to respond to a moderate-size
outbreak. Anything bigger than a moderate-size one,
however, and we would be in more trouble than Ned
Kelly — and believe me he got into pretty serious
trouble at the end.
There are also doubts about some of the powers that are
available in Victoria; and that is the origin of these
proposed legislative provisions. The previous speaker
has covered the clauses in the bill and discussed the
intent of those clauses. I will just go over them briefly.
In relation to clause 4, which provides for a tightening
of provisions regarding swill feeding, I highlight the
point that the United Kingdom outbreak that caused
such devastation was believed to be due to the illegal
feeding of meat or meat products to pigs. That was the
origin of that absolute disaster.
Secondly, in relation to clause 7, which increases the
secretary’s ability to declare disease and implement
actions, in the United Kingdom the disease was
probably not detected for a minimum of about three
weeks after it was first introduced, and during that time
it spread the length and breadth of the country. In
addition to that, even after the detection of the disease,
there was a delay of about three days between detection
and implementing stock stand-still and other tough
movement restrictions. During that time, retrospective
analysis has suggested that that three-day delay was
responsible for the disease spreading to another
500 infected premises and resulted in the taking out of
another 1500 or so neighbouring properties. So the
powers that are intended in this legislation need to be in
place and implemented if we are to nip a major problem
in the bud.
Equally, the issue of restricting the right of a person to
take out injunctions or constrain the disease-control
activities under the provisions of clause 7 and
clause 9 — which limits the powers of the Supreme
Court to hear certain appeals — is critical. I have
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experience from working in the United Kingdom,
where properties that were neighbouring infected
properties exercised their legal right to slow up the
slaughtering out of their stock. And so often, as the
legal process of inquiry was proceeding to determine
whether their position was right or not, that property
broke down with disease, and instead of it being the
only one going out it was then responsible for another
wave of 3, 5 or 10 properties, with families having their
lives absolutely destroyed as a result. So that power is
essential for being able to nip problems in the bud and
override the right of individuals to frustrate the
draconian actions that have to be taken in order to
protect the interests of the Australian livestock industry
and the Australian public in general.
Other clauses that also declare classes of people have
again been identified by the previous speaker. On one
hand we have the need for that, but also there is a
warning about what powers should be delegated to
those people. I think the message there is to proceed
with caution. So that covers the exotic disease clauses.
I will touch briefly on provisions relating to the Sheep
and Goat Compensation Fund. Again, the previous
speaker outlined the issues there. They are issues on
which agreement was made between the Victorian
Farmers Federation, acting on behalf of the sheep and
goat industry, and the government. There is a need to
clarify things and to assure the VFF and the industry
that the undertakings that were made and the
understandings arrived at during that process are seen
through. I endorse the request from the member for
South-West Coast for the minister to reassure the
producers in the industry on that issue.
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we could see nothing except beautiful countryside —
but no animals, because we had slaughtered them out.
I met with the farmers that day, and the impression I got
hit me and stayed with me and was reinforced for the
rest of my time there. I saw stress and agony and
anguish etched into the faces of those farmers and in
their eyes. They were absolutely on death row, just
wondering when their time was coming. In fact, so
often they said, ‘I wish to God it would come and be
over and done with and we could get on with life’. That
image sticks with me now and was reinforced daily
while I was there.
The other thing that sticks with me, however, is the
tremendous strength of character those people
showed — the typical Yorkshire stoicism to take it on
the chin and get up and go again and again. That
characteristic gave a lot of people the strength to keep
on going when things got really, really tough.
The process of dealing with the problem if the disease
was detected on surveillance or if it was detected by an
owner reporting is that the disease would then be
confirmed by veterinarians. That might be, for example,
a lame cow at afternoon milking. The vets would be out
there within an hour or so, the disease would be
diagnosed within a couple of hours and, once
confirmed, the herd would be taken out. You ask
‘Which valuer would you like? We will have most of it
done before nightfall and we will mop up in the
morning’. You then ask the farmer to help you set up
the arrangements for slaughtering out the stock in the
interests of the wellbeing of the animals and to involve
the farmer and take advantage of his local knowledge.

In the remaining time available I would like to walk
members through a couple of experiences I had in the
United Kingdom and again reinforce why this
legislation is so important. I went over there in May
after the disease had been running for about 100 days,
and 1500 properties had already been taken out with
disease and another 4000 or 5000 neighbouring
properties had been taken out as well. We were put on
surveillance initially, and I went to a lovely place in
Yorkshire called Mallam. As we drove out there, first
of all we saw everything as normal — there was
livestock, and it was a beautiful late spring day in
Yorkshire.

You are asking a guy and his family to make, under
enormous stress, really tough decisions and to
participate in the logical approach to a really unpleasant
activity. Then, having got that from them, you then ask
them to please go away, because it is not pleasant.

Then as we got to the site of the problem we found a
void. There were no animals — beautiful country, but
no animals. Eventually we got to a little island of
animals where seven farms were left that had not yet
been slaughtered out. We stood there and all around us

In the case of contiguous property culls, where we did
the same thing, their advice was received by a phone
call. They would get a phone call saying, ‘Your
neighbour has gone down with the disease. We are
taking you out. Which valuer would you like? We’ll be

Then the slaughter would proceed. You would line
them up and send them through. Normally we used a
captive bolt pistol, and you would have the animals in a
crush, captive bolt them, and then pith them with a
rod — stick it down into the hole in their brain, scrunch
it around and see the animal go through agonal spasms,
and then they would be dragged out unceremoniously.
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out there in the morning to do the job’. It was a phone
call to tell them that their world had changed forever.
I did about 20 properties for about 15 families, and we
would examine all the animals, and particularly on the
properties of the neighbours, when we finished the job,
often we would not have found any disease, and we
would say, ‘Do you know what the good news is?
There’s no evidence of disease’. It might seem ironic
that you could tell someone that, having slaughtered all
their animals, no evidence of disease was good news,
but it was good news because it meant there would not
be another ring of their neighbourhoods going out.
They were prepared to take that pain on the chin in the
interests of containing the problem. That is real
courage.
So you do that, and then the animals would be moved,
and fortunately at this stage the backlog of stinking
bodies, the fires, the funeral pyres, the stench and
smoke that had hung over England for the preceding
months were behind us. The animals were being moved
off fairly quickly, and the pain was less. But one day I
went back to one of these places where I had
slaughtered animals the day before and the farmers
were standing there, saying, ‘What do we do?’. There
was a deathly, eerie silence. No noise, no cows mooing,
no calves to feed, no lambs to feed, and they were just
standing there and wondering.
Sometimes we slaughtered those animals within
20 metres of their back door, and you know what? Each
and every one of those 15 families thanked me and the
other people for slaughtering their animals. Often we
went into their house, and we sat down with them —
these tough Yorkshire men, many of whom had been
through World War II — and you saw their eyes red,
the tears that had been on their faces; and you sat down
and had a cup of tea with them, and the wife or mother
of the family would cook some scones and as you left
they would take your hand and shake it, and they would
not let go. I tell you what: it is pretty hard to walk away
from that; they showed enormous gratitude.
I can expand on that problem, and I offer to give a
lunchtime presentation to people, because it is so
moving. I do not want to see that happening again, and
I do not want to see it happening in Australia. Therefore
the support of this bill and any other thing we can do to
improve our biosecurity and protect Australians and the
Australian economy, I fully support. I wish the bill a
speedy passage.
Mr HOWARD (Ballarat East) — The member for
Benalla has given the house a graphic account of why
the bill is before us today. Certainly the member for
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Benalla, having had those experiences directly at the
coalface, as it were, in Britain in 2001, where there was
the outbreak of foot-and-mouth disease, has made it
very clear to the house how devastating that disease
could be if it took hold in Australia. He pointed out that
it is not just the economic loss that is clearly of concern.
We in Australia pride ourselves on the livestock we
produce and are able to enjoy domestically, but which
we also export to other parts of the world together with
our grains and other horticultural produce.
It is vitally important that we are able to protect our
industry from exotic disease, not just, as we hear, for
the economic reasons, but because of those social
reasons which become so obvious if there is an
outbreak, clearly affecting the lives of so many people.
What we are also aware of is that diseases such as
foot-and-mouth disease can take a hold so quickly that
we need to ensure there would be a rapid response and
a thorough response if any outbreak were to take place
in Australia.
Two people who are veterinary trained — the
honourable members for South-West Coast and
Benalla — have been able to outline those issues. They
said that following on from the experience in Britain in
2001 it was considered important to test how ready we
were to deal with an outbreak of a disease such as
foot-and-mouth disease in Australia.
We certainly have been aware of the potential; there has
been a range of activities undertaken at both federal and
state levels to try to ensure we are in a position to
prevent these diseases from coming in, but how would
we actually act if a disease were able to get in? As we
have heard, Exercise Minotaur took place in 2002. It
started in Queensland, and in this exercise we were able
to test how we would respond if foot-and-mouth
disease were to break out in Australia.
This bill is the follow-on from the lessons that were
learnt from Exercise Minotaur, and the areas that we
have determined need to be improved have been
outlined by the previous speakers. I will go over them
again briefly and address some of the other issues that
have been raised. One of them is the speed with which
we require inspectors to be put in place to forcibly
inspect stock that might be moved from one property to
another, and to carry out that important step of
evaluating movement of stock, and so on. It was found
that we do need to be more rapid in our approach to
appointing either police or in some cases State
Emergency Service or Country Fire Authority officers
to be inspectors.
Sitting suspended 6.30 p.m. until 8.02 p.m.
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Mr HOWARD — As I was saying before the
break, it would be a disaster if we had a foot-and-mouth
disease outbreak in Australia, or an outbreak of any
other exotic disease like BSE, which everybody here
knows stands for bovine spongiform encephalopathy.
We certainly want to ensure through this legislation that
we are absolutely at the cutting edge in being able to
deal with any outbreak of an exotic disease.
I also mentioned that one of the issues that became
clear through Exercise Minotaur was the need to ensure
that our officers who would be responsible for
inspection could be appointed quickly, and that they
would not need to be appointed specifically by name
but could be appointed by class. They would not
necessarily have to be police to assist in that task but
could be officers of the State Emergency Service or the
Country Fire Authority. This legislation ensures that
that can be put into place more quickly.
Other changes brought forward in the legislation, which
members would be very interested to learn about,
include the issue of a prohibition on feeding pigs
material that originates from placental mammals. That
is already in the present act, but we also want to note
that now feeding pigs with material that has been in
direct contact with this previously prohibited material
will also be prohibited. Further the bill makes it an
offence to knowingly supply such material for the
purpose of feeding pigs. Again that puts the issue of
having to be responsible back on to the suppliers of
food to pigs and does not enable suppliers to say, ‘I
didn’t know what was in that material’.
The members for South-West Coast and Benalla raised
the issue of compensation. This bill allows
compensation for diseases other than ovine Johne’s
disease. I assure the member for South-West Coast,
who raised this issue, that this will be done in
consultation with the Sheep and Goat Compensation
Advisory Committee. The minister has written
accordingly to assure the committee it will be consulted
if the compensation funds that it has contributed to are
to be made available for other diseases that have been
declared eligible for compensation.
The legislation recognises that the issue of introduced
diseases is a cross-border issue not an issue just within
one state. The secretary of the advisory committee can
certify that an outbreak of an exotic disease exists in
parts of Australia other than Victoria and therefore
measures to restrict transportation from other states can
immediately be put into play. Other aspects of this bill
also recognise and address those cross-border issues.
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The Bracks government is absolutely concerned that
Victoria be at the forefront of being able to deal very
promptly with any exotic disease outbreaks. As
members would be aware, in this last budget we
announced an additional $24 million over four years for
strengthening biosecurity. This government is serious
about addressing issues of biosecurity — of disease
outbreaks in both our plant and livestock industries.
The bill further emphasises that. I am pleased to
commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH (Kew).
Debate adjourned until later this day.

ATTORNEY-GENERAL AND
SOLICITOR-GENERAL (AMENDMENT)
BILL
Second reading
Debate resumed from 7 May; motion of Mr HULLS
(Attorney-General).

Mr McINTOSH (Kew) — The opposition is happy
to support this bill. It is very much a machinery bill that
regularises perhaps a change of the protocols that exist
between the government, the Law Institute of Victoria
and the Victorian Bar Council for the appointment of
Senior Counsel in the state of Victoria. It is essentially
based upon the abolition of the title of Queen’s
Counsel, one of Her Majesty’s counsel, and replacing it
with Senior Counsel.
The only thing that I observe in relation to this matter is
that it is surprising that this bill was not amended some
two years ago when the Attorney-General announced
the intention to abolish the title of Queen’s Counsel and
replace it with Senior Counsel. There are some
30 Senior Counsel who practise in Melbourne. Some of
them had retained the title of or were originally
appointed as Queen’s Counsel and they have now
effectively surrendered that title and are quite happy to
be called Senior Counsel.
I agree with the Attorney-General that probably in this
modern day and age Senior Counsel is an appropriate
title for those people appointed as such in the state of
Victoria. As I said, it is effectively a machinery
amendment of an act that deals with the appointment of
the Solicitor-General in this state and removes an
anomaly in that legislation that provides that a
Solicitor-General must be one of Her Majesty’s counsel
and indeed now enables one of Her Majesty’s counsel
or a Senior Counsel practising as a Senior Counsel in
the state of Victoria to be appointed a Solicitor-General.
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As I said, I find it incredible that it has taken so long for
this bill to be introduced. It should have been done
when the change was originally made. Perhaps the
Attorney-General merely forgot about it or let it slip
through.
I think it is also worth pointing out that this state has not
had a Solicitor-General for almost 12 months
effectively following the taking of long service leave by
and the resignation of Doug Graham. I pay tribute to
Doug Graham, a former Solicitor-General of the state
of Victoria — the last Victorian Solicitor-General. He
joins a long line of solicitors-general that I have known
reasonably well, including Hartog Berkeley, who when
he came back to the bar had chambers about 20 feet or
so away from mine. I also know people like Daryl
Dawson, who went on to become a High Court judge,
and people like Tony Murray, whom I also knew as a
member of the Supreme Court. With that, as I said, I
am happy to support this bill, which is very much a
machinery piece of legislation.
Mr RYAN (Leader of the National Party) — The
National Party also supports this bill. This has all the
hallmarks of a serious outbreak of agreement between
all the parties.
Mr Hulls — There must be something wrong with
the bill!
Mr RYAN — ‘There must be something wrong
with the bill’, asserts the Attorney-General. I must say
that there is a mistake in the second-reading speech in
that the speech concludes:
This amendment brings the act into line with contemporary
legal practice and eradicates an outmoded attachment to the
monarchy.

Leaving aside the emotional terminology which is used
in relation to the monarchy, in fact it is not at all what
this bill does. What this bill does is add ‘SC’, standing
for Senior Counsel, to the category of those counsel
who are potentially able to be Solicitor-General of the
state of Victoria, that being in addition to Queen’s
Counsel. So it does not eradicate the term ‘Queen’s
Counsel’ at all; it adds to that term in the sense of
putting Senior Counsel in with it. So to the extent that it
is important for the first law officer of this state, as he
often calls himself, to be accurate about these issues he
really should be accurate when a second-reading speech
is written for him. He reads it into Hansard, and it is
not one of those things where he has to be on his feet
deciding these things on the run. It is something that he
should get right.
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I must say the role — if you are appointing, I am not
in! — of Queen’s Counsel has historically been very
important in the state of Victoria; and of course in the
context of this legislation I have great memories of
working with some of the great Queen’s Counsel in the
state.
The late and great Martin Shannon was a fabulous
barrister with whom I did a lot of work for deserving
plaintiffs, particularly on the circuit at Sale, in both the
County and Supreme courts.
Justice Gillard — Bill Gillard, as we then knew him,
and as I think he would still regard himself as being
appropriately termed — was a courageous barrister of
enormous commitment to a particular cause. I must say
that at one point in time when we were running cases I
did say to him that it was best that he leave me with the
facts and he could stick to the law, because with due
respect to His Honour, as he now is, when he did
attempt to delve into the facts in the preparation of the
cases in which we were involved he was not at his best.
In the converse he was at his absolute best when he was
discussing matters of law.
Like all of us he did have his frailties and weaknesses,
and again with the greatest respect, he carries them to
this day in that he was a fearsome supporter of the
Essendon Football Club. Indeed I can recall at one
stage in the face of Bill Gillard’s keen concern for the
fortunes of the Essendon Football Club I actually wrote
a poem for him. It had about 20 verses. I will not recite
all of it, but I remember the opening verse.
An honourable member interjected.
Mr RYAN — No, I can’t do the whole lot, but I
think I can do the opening verse now that I have been
goaded into it. It said:
Sheedy sat, his head hung low, he just could not believe it.
Another game was won and lost and nothing could retrieve it.

The story went on to recite how the Essendon Football
Club recruited Bill Gillard to their ranks to play and
that that resulted in their winning many games and,
indeed, premierships.
I have had the honour to work with Terry Casey, QC,
another terrific barrister whom I brought into the circuit
of cases when we were running them at Bairnsdale
many years ago. He was then junior to the late and the
great Martin Shannon. Terry in his own right is now a
Queen’s Counsel.
Peter Galbally is again an extraordinarily competent
barrister. I must say for most of the time that I was
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running cases it was with Peter at the other end of the
bar table because he represented defendants’ interests
primarily in those days. He has since established
himself as being extraordinarily competent in all
aspects of the conduct of these common-law actions.
David Kendall, who became Queen’s Counsel after
many years — certainly in the case of the Sale circuit
he was junior to Peter Galbally — was an eminently
able barrister.
Jack Keenan is a terrific character in himself, but most
particularly an extraordinarily competent barrister who
has done a lot of work for very deserving people who
would otherwise not be able to be represented in the
courts. I think that it is an aspect, if you like, and
something that touches upon all of those to whom I
have referred as being people who are very capable but
who are also prepared to make their services available
to people in need.
Finally in the context of this quick resume I mention
Paul O’Dwyer, who has recently been appointed as a
Senior Counsel and who is a very capable barrister. He
has done a terrific job as Senior Counsel and has also
been involved in the representation of many causes
which others have seen as being lost. He has been able
to make certain that people in need are represented in a
way that best ensures their interests are accommodated
within the law.
Mr Hulls interjected.
Mr RYAN — The Attorney-General asks whether I
knew any women barristers. Yes, I knew some women
barristers, but I must say that I have been in this place
for about 12 years and I cannot help but reflect on the
fact that going back 12 years there were not many, if
any, senior barristers at the common-law bar who were
women.
Anyway, having got this far I must also say — and I
will probably do a great disrespect to someone here —
that I did not know until this day that there are so many
women who are Queen’s Counsel or Senior Counsel at
the common-law bar. Needless to say there are many of
them in other aspects of the law who fulfil their roles
very competently, but at the common-law bar such was
once not the case. From a National Party perspective,
with those few comments I wish the bill a speedy
passage.
Mr MILDENHALL (Footscray) — The
government notes with a degree of satisfaction the
overwhelming support from the chamber for this, shall
we say, not particularly significant legislation. The
member for Kew said that the Liberal Party is happy to
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support the legislation, but he asked why the matter was
not picked up in the administrative arrangements put
into place when the adoption of the Senior Counsel
system was announced in November 2000.
The answer to that is that the change to the system was
largely done by administrative fiat. The focus at the
time, given the intention of the government and this
reforming Attorney-General, was to bring the legal
system into the 21st century and to use this as a largely
symbolic but important signal that in the new
millennium we are not so concerned with our links to
the monarchy and are more concerned with the role, the
quality and the integrity of our legal system.
An honourable member interjected.
Mr MILDENHALL — The people of Footscray
would welcome the Senior Counsel move. There are
many from different walks and different cultural
backgrounds who still find it a curious proposition that
the head of state of a country as modern and
progressive as Australia is the hereditary head of a
country on the other side of the world.
I recall at a breakfast seminar some 12 months ago
making a remark that later became a bit controversial —
probably in reference to a matter in the Minister for
Agriculture’s portfolio — when I suggested that my
constituents were probably at a stage where the title of
‘royal’ might not be appropriate anymore for the Royal
Melbourne Show. In my electorate the event is loved and
participated in, and there are droves of people who cross
the river to get to the showgrounds. It is known as The
Show, and it is The Show! People say, ‘We are going to
The Show — —
The ACTING SPEAKER (Ms Barker) — Order!
I remind the member for Footscray that it is a fairly
narrow bill.
Mr MILDENHALL — As to the role of the Queen
in ‘Queen’s Counsel’ and of ‘Royal’ in ‘Royal
Agricultural Show’, there are times, particularly in the
passing from one millennium to another, when it is
appropriate to consider the use of those sorts of labels.
The essence of the bill is to enable the appointment of
the Solicitor-General from the ranks of not only
Queen’s Counsel, as has been the tradition until now,
but also Senior Counsel. As the member for Kew
informed the house, there are now some 30 Senior
Counsel. In time, they will obviously form the majority
of the senior ranks of the legal profession in this state,
so it is a timely change to the statute book that reflects
the need to have the widest pool from which an
appointment can be made.
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The role of the Solicitor-General is one worth
pondering for a few moments. For the uninitiated the
Solicitor-General is the primary legal advocate and
adviser to government. It is a role that requires a very
sophisticated and high-quality capacity for judgment;
knowledge of the technical parts of law; and skill as a
practitioner. The different roles that may be required
can include advice and drafting assistance on
parliamentary procedure and practice,
intergovernmental arrangements, interpretation of
statutory instruments, government financial
arrangements, taxation, planning and environmental
issues, copyright issues, and general commercial law
and liability issues involving, for example, contract and
torts. We are talking about a breadth and depth of skill,
knowledge and experience that really requires a person
to be at the peak of their profession.
Honourable members interjecting.
Mr MILDENHALL — It is like the member for
Gembrook and her growling frog — —
The ACTING SPEAKER (Ms Barker) — Order!
The member for Footscray, on the bill!
Mr MILDENHALL — I am being ably assisted by
my colleagues.
Honourable members interjecting.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Footscray should know that he should
ignore interjections.
Mr MILDENHALL — The role of
Solicitor-General is critical in our system of
government, and the ability to draw from a wider range
of candidates is not only desirable but, I would have
thought, necessary.
Honourable members interjecting.
Mr MILDENHALL — I could even say essential!
With those few remarks I join my colleagues in wishing
this bill a speedy passage.
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position to make a recommendation to the government
within this month.
In relation to the appointment of Queen’s Counsel and
Senior Counsel, while this bill does not deal directly
with this matter, I have not indicated publicly that I
have sought advice from relevant stakeholders as to
whether the government should continue to have any
role at all in the appointment of Senior Counsel. As the
shadow Attorney-General would know, what normally
happens is that the Attorney-General of the day gets a
list from the Chief Justice and really has no say in that
list because of the independence of the legal profession,
but then is expected to — —
Dr Napthine interjected.
Mr HULLS — That may have happened in the past;
it has not happened since I have been Attorney-General.
The Attorney-General is expected to take that list to the
Governor in Council, so it really gives the government
imprimatur on that list. I question whether the
government should be involved at all in that process. I
will be meeting with the bar council and, no doubt, the
Chief Justice and other stakeholders about that, but my
preferred option is for the government not to play a role
at all. If the bar or solicitors want to have an award
system for their best and brightest, that is entirely a
matter for them, but I do not see why the government
should be involved in the process at all. Those
consultations will take place over the next few weeks.
I thank everybody for their wholesome and fulsome
support for this bill. I too wish this bill a speedy
passage.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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Mr HULLS (Attorney-General) — In summing up,
I would like to thank all the contributors to this
three-clause bill for their contributions! It is an
important bill.

Debate resumed from 7 May; motion of Mr HULLS
(Attorney-General).

The shadow Attorney-General spoke about the
Solicitor-General and the replacement for Doug
Graham. I was actually asked about this at the Public
Accounts and Estimates Committee hearing last week,
and I indicated that I expect that I will certainly be in a

Dr NAPTHINE (South-West Coast) — This bill is
what is described as a machinery-of-government bill to
recognise the government’s decision to split the old
Department of Natural Resources and Environment
(DNRE) into two departments — the Department of

Second reading
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Primary Industries and the Department of Sustainability
and Environment.
The bill provides for the Secretary of the Department of
Primary Industries to have the power to administer the
Fisheries Act 1995 and the provisions in the
Conservation, Forests and Lands Act that relate to the
Fisheries Act 1995.
This is very interesting, given the position of the
government about this time last year. I refer to an article
in the Weekly Times of 24 July 2002 which says:
The Victorian Liberal Party has vowed to split the
Department of Natural Resources and Environment if it wins
the next election.
Opposition leader Denis Napthine announced last week that if
elected the party would create separate agriculture and
environment departments.

This plan had the fulsome backing of the Victorian
Farmers Federation, with comments from its president,
Paul Weller.
It is interesting, when you go further into the article, to
see what the government’s response to this innovative
policy position of the Liberal Party was. The Liberal
Party said it wanted to split the old DNRE into a
department focusing on agriculture and primary
industries and a department of conservation and
environment.
Mr Hulls interjected.
Dr NAPTHINE — We initiated it!
Mr Batchelor — You’re too good for state politics!
Dr NAPTHINE — There are a couple of yours who
could not make it in federal politics.
Honourable members interjecting.
Dr NAPTHINE — The Attorney-General got
beaten by Bob Katter. Isn’t that a great thing?
Mr Hulls — On a point of order, Acting Speaker, I
am insulted. I would like to say that it is not true, but
unfortunately it is true.
The ACTING SPEAKER (Ms Barker) — Order!
There is definitely no point of order.
Dr NAPTHINE — As I said, the Liberal Party
announced in July last year a policy to split the old
DNRE. I again quote from the article:
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But a government spokesman said the plan was another sign
the opposition was bereft of policies of substance, describing
it as ‘Liberal deckchair shuffling’.

The article goes on to quote the spokesman saying:
‘This just shows the Liberal Party doesn’t have anything to
offer in the way of policy’.

In July last year the government said that any proposal
to split up the DNRE was simply a waste of time, a
waste of money and simply Liberal deckchair shuffling.
But upon being re-elected to government in 2002 one
of the first things it does in the
machinery-of-government sense is split the Department
of Natural Resources and Environment into two
departments along exactly the same policy lines as
outlined by the Liberal Party.
I must say that that was a good policy decision, because
it reflected the decision made by the Liberal Party. It is
pleasing to see that the government, even belatedly,
accepts the policy advice and leadership of the Liberal
Party with respect to the separation of those two
departments. The government is imitating the Liberal
opposition in terms of policy and splitting the two
departments, and the legislation before us reflects the
changes that are necessary to implement that in
administering the Fisheries Act.
When talking about administering the Fisheries Act we
have to see it in context and say that the commercial
fishing industry is an extremely important industry to
Victoria, particularly regional and rural Victoria. The
catch in the commercial fishing industry is worth about
$180 million per year, of which $130 million comes
from Victorian managed fisheries and about
$50 million landed in Victoria comes from
commonwealth-managed fisheries and other
state-managed fisheries, particularly Tasmanian
fisheries. I am advised that about 8000 people are
employed directly and indirectly in commercial fishing,
particularly in country Victoria. There are 644 licences
in the wild catch sector, 106 aquaculture licences,
64 wholesalers and 74 processors.
I emphasise that the balance certainly needs a greater
emphasis on aquaculture. It is a hobbyhorse of mine,
and Victoria has been lagging behind other states,
particularly Tasmania and even South Australia, with
respect to the development of a sophisticated,
high-value aquaculture industry. In recent times there
have been investments, particularly in abalone, in an
aquaculture farming sense, particularly at Port Fairy
and Portland in my electorate of South-West Coast, but
I think in other areas of aquaculture Victoria has
significantly lagged behind some of the other states. It
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is disappointing that in the four years of the Bracks
Labor government there has been a downgrading of the
emphasis on aquaculture within the department, with a
reduction of staffing dedicated to and a reduction in
commitment to promoting aquaculture.
We are seeing a slowing down of investment and
opportunity in that industry, when clearly the evidence
is as plain as the nose on your face that we must
develop and improve our aquaculture industries to
complement and build on our wild catch situation in
strictly controlled and managed fisheries — as they
should be, for long-term sustainable catch. If we are to
grow and develop opportunities within the fishing
industry we must see that future very much in
aquaculture. Unfortunately I think this government does
not understand that or does not seem to have the
capability of investing in encouraging aquaculture in
Victoria.
Within the fisheries we have, particularly the wild catch
sector, the main industries are: the abalone industry,
which is worth about $70 million a year; and the rock
lobster industry, which is worth about $20 million a
year. I again remind the minister, as I did previously in
another debate, that on top of the $20 million of rock
lobster from Victorian fishery waters that are landed in
Victoria, the main port which lands Victorian rock
lobster is actually Port MacDonnell in South Australia,
which lands of its own accord $15 million of rock
lobster caught in Victorian waters. That in itself has
enforcement implications. I would hope that as this bill
provides for the secretary of the department to look
after the Fisheries Act, the government will take on
board the need to ensure that that includes the policing
that part of the rock lobster fishery in Victorian waters
that is based out of Port MacDonnell in South
Australia. While there are different rock lobster
minimum sizes in South Australia and in Victoria, there
are ongoing issues that need to be addressed with
enforcement in that industry, particularly in the Port
MacDonnell area.
About $10 million to $12 million of fin fish are caught
per year, and other major fisheries include calamari,
scallops, shark and giant crab. It was of interest to me to
recently be at the port of Portland where they were
unloading a significant catch of calamari. A number of
vessels from right around Victoria were operating out
of Portland catching significant quantities of calamari.
It is a very interesting and exciting industry, and it is
one of those industries that has enormous potential for
further growth, but it needs to be properly managed and
looked after. There are real responsibilities on the
department to do that.
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I must bring to the attention of the house a number of
issues that are challenging and causing concern for the
fishing industry. We need to put that into context so
that when we are developing an approach to the
management and long-term sustainability of the fishing
industry we can understand that on a day-to-day basis
and a month-to-month basis our commercial fishing
operators are facing some significant challenges.
Some of the challenges are very significant and
interesting — for example, people may not be aware of
the impact that severe acute respiratory syndrome
(SARS) is having on our fishing industry. People may
ask, ‘Why would SARS have an impact on the
commercial fishing industry in Victoria?’. It is because
our major fisheries of abalone and rock lobster send a
significant amount of their product into the Asian
market, particularly the high-value abalone and rock
lobster — which largely go across as live, chilled rock
lobster — where they bring high prices. With the SARS
situation in Hong Kong and China and concerns in
Japan and other Asian areas there has been a significant
reduction in demand for these high-value products,
which is having a massive impact on the price for
abalone and rock lobster in Victoria.
I am advised that the landed beach price per kilo of
rock lobster at this time of year would normally be
$45 to $50 per kilo but that at the moment the operating
beach price in the Portland area is about $30 per kilo,
which is a very significant reduction. This is the end of
the rock lobster season, when prices are generally
higher and when sometimes fishermen catch less fish,
but the higher value gives them reasonable returns. This
year some of the fishermen are expecting a 25 per cent
to 30 per cent reduction in their gross turnover.
The impact of SARS on our export markets is
exacerbated by the rising Australian dollar. People will
recall that only some six months ago the Australian
dollar was under US50 cents and it is now US64 or
US65 cents. That is a significant change in the terms of
trade for our exporters, particularly our primary
industry exporters. Our fishermen are facing these
challenges of lower prices due to SARS and the impact
of the rising Australian dollar. Fishermen are still
dealing with the impact of the announcements and the
decision of the government with respect to the
introduction of marine parks and marine sanctuaries,
which will restrict their fishing grounds. This again will
have an impact on the ability of those commercial
fishers to be able to deliver their normal returns.
There are also genuine concerns about the
compensation system, because the government
promised that all commercial fishers affected by the
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impact of marine parks and sanctuaries would be
compensated fully. But now, when it comes to
implementing its compensation system, the government
is strictly saying that it will only compensate those
fishers who used to catch fish in the area of the marine
parks and sanctuaries, not those who will be impacted
on by the displacement effect. The fishermen who can
no longer catch their normal quota of fish in the marine
parks and sanctuaries will now go and fish in other
waters, causing a displacement effect and impacting on
the other fishermen and resulting in a higher cost of
catch. Those fishermen who are being affected by the
displacement are being told in no uncertain terms that
they will not be eligible for compensation under this
government. I think that is a fundamental breach of
trust. It is the sort of thing about which the fishermen
are saying, ‘How can we trust the government when it
says one thing, but when it comes to doing it, it does
another?’.
In the rock lobster industry the fishermen are still
dealing with the impact of quotas introduced by the
Bracks Labor government. Particularly in regard to
rock lobster fishermen in the western zone, this quota
system does not seem to have a very sound scientific
basis, and when the fishermen proposed other forms of
management controls through more input controls they
were not listened to; their suggestions were not properly
considered but were rejected. So fishermen are facing a
number of different challenges.
On top of that, the government recently announced in
the budget that all licences and fees would be indexed.
If you are a commercial fisherman you have to have a
multitude of licences in order to operate in the
commercial fishing industry. The fishermen are now
facing the fact that on top of the licences they already
pay for and on top of the impact of sudden acute
respiratory syndrome, the Australian dollar, marine
parks and sanctuaries and the impact of the quota
system, their licences and fees are now going to be
indexed. For example, a fisherman that I spoke to
recently has three access licences to keep his business
operating. He has an open ocean access licence to allow
him to catch finfish; he has a king crab access licence
and a rock lobster access licence. The rock lobster
licence includes a levy per pot which will be changed
with the quota system to a levy per quota unit.
On top of that he has to pay an annual boat registration
fee, and legislation was passed in the Parliament earlier
this year to introduce a seafood safety licence, which is
another licence that he will have to pay for. The
government has still not been honest enough to tell the
fishermen the cost of the seafood safety licence. In the
second-reading speech, which is all we have to go on,
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the minister said that a person with a wild catch of
$40 000 or less will pay $200 for a licence. I do not
know of a viable commercial fisherman who is
catching $40 000 worth of fish; most commercial
fishermen catch ten times that amount as a gross
amount of catch in order to be a viable operation.
Mr Hulls — You are floundering!
Dr NAPTHINE — I will just remember Bob
Katter. He was in the paper the other day too!
Mr Batchelor interjected.
Dr NAPTHINE — Good man! The seafood safety
licence will be a significant impost on top of all the
other licences, and the fisherman that I spoke to
recently — who is typical of many fishermen in
western Victoria — is currently paying about $3000 a
year in licences. He now faces indexation of all those
fees, so each year he is going to be slugged again by the
Bracks government. It will put its hand deeper and
deeper into his pocket while at the same time restricting
his access to the fishing that he has traditionally been
able to do.
I am advised that there are now discussion papers
within government about royalty charges being levied
on commercial fishermen on top of all the other
licences. If we talk about how much abalone divers pay
for their licences then indexing them is a significant
windfall for the government. Clearly we have a
situation where the government seems to be putting
more and more hurdles in front of fishermen. Many
fishermen have businesses to operate and need business
licences, trade name registrations and all of the normal
things that are going to be indexed by the government.
In addition to all of those costs under the seafood safety
legislation they now have to undergo further training,
which fishermen accept is a right and proper thing to
do. But the government needs to be made aware that it
is another cost to the industry. We are seeing more and
more costs, whether it be occupational health and safety
training or seafood safety training — which the
fishermen support in terms of advancing their
industry — but the government must recognise that you
cannot have all these imposts and changes without a
structure and overall proper management.
The fishermen are saying that they want the
government and the department to walk with them
through the myriad of changes rather than putting
hurdles in front of them. The overwhelming feeling that
the fishermen in my electorate give me and what
fishermen across the state are saying is that the
department is continually trying to stymie their
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activities and put hurdles and high jumps in front of
them rather than sitting down, discussing it with them,
talking to them and walking them through all the
difficulties. I urge the minister to take back to his
department the real and genuine feeling from the
commercial fishing industry that they want a more
productive and positive relationship with the
department and not the adversarial relationship which
seems to have built up over the last two to three years
with all this — —
Ms Campbell interjected.
Dr NAPTHINE — Well, the fishermen on the seas
and on the waters feel that the department is not acting
in their best interests. It is not listening to them or
working with them, and I genuinely want to put that
point of view and ask that the minister take it on board.
One aspect of the bill refers to the enforcement
procedures and the role of the secretary in enforcement.
That is a very important issue particularly in high-value
industries like abalone, which is clearly a very
significant target for poaching; not just poaching in a
random sense, but a sophisticated criminal activity.
There is also poaching at a different level in the rock
lobster industry and other industries.
There is a real need for an enhanced effort in terms of
dealing with poachers, particularly those poachers who
are ‘professional’ and who are a significant risk to the
industry and clearly are interested in their short-term
greedy gains rather than trying to do anything
productive for the industry. Clearly we need the
department to renew and enhance its effort with regard
to poaching, particularly in the abalone industry.
The other issue that the fishermen across Victoria
would like me to raise in the context of this legislation
is the need for government to commit to infrastructure.
During question time today the house heard about the
concern of fishermen in the Lorne area and the absolute
lack of action by the government about the crane on the
Lorne pier. Those who have been to Lorne will know
how important that crane is for putting fishing boats
into the water and removing them from the water. It is
absolutely essential for fishing activities in the Lorne
area, plus it adds significantly to the tourism value and
the amenity of the area. That crane has not been
operational for safety reasons. The government seems
to have taken no interest whatsoever in fixing the
problem and making sure the fishing industry at Lorne
will be able to continue to operate.
Those are the sorts of examples the fishing industry
brings up time and time again where they think the
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government is not interested in working with them or
listening to their concerns. It is not interested in
responding positively to their concerns, but at the same
time the government is interested in indexing their fees,
putting in quotas and attacking the fishermen at every
opportunity.
I welcome the announcement made during question
time today that the government is going to finally
respond to the situation at the port of Portland. In that
context the Minister for Transport would agree that the
privatisation of the port of Portland has been an
enormous success. The port of Portland under its
private ownership is going gang busters and setting new
records year after year in terms of throughput, in terms
of new trade and in terms of economic opportunities for
Portland and south-west Victoria.
Within that context, while the privatisation has gone
extraordinarily well and the government is endorsing its
continuation as a privatised commercial port, there was
an issue with regard to a small component of the port
with the commercial fishing fleet area. I welcome the
government’s decision, which was along the lines of the
Liberal Party policy prior to the last election, to transfer
the commercial fishing precinct back into public
ownership, to manage it accordingly and upgrade it so
we could meet proper standards in terms of safety for
the fishermen, in terms of seafood safety and in terms
of making sure there are proper facilities for the
continued growth and expansion of the industry.
Mr Batchelor — Who delivered?
Mr Mulder — It got one right at last!
The ACTING SPEAKER (Ms Barker) — Order!
The member for Polwarth should cease interjecting.
Dr NAPTHINE — I take this opportunity while the
Minister for Transport is here to say that while the
transfer of the trawler berth back to public ownership is
welcome, concerns are still held by the local fishermen
that the fisherman’s wharf is not going to be transferred
back to public ownership and that the slipway is not
going to be transferred back into public ownership.
There are genuine concerns about those issues, and I
place those concerns on the record.
On that issue, there is a need for ongoing investment in
infrastructure to support our commercial fishing
industry, whether it be in Lakes Entrance, Western Port,
Portland or in any port across Victoria, including the
very important ports of Lorne and Apollo Bay. They
are areas where we need ongoing infrastructure.
Clearly, this legislation is supported by the Liberal
Party because it implements a
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machinery-of-government change which was initiated
by the Liberal Party; it was the policy of the Liberal
Party, and it was a clear policy we took to the last
election — a policy which was opposed by the Labor
Party.
But in the last few months the Labor Party has seen the
benefits of the great foresight and political acumen of
the Liberal Party which put this policy forward. Finally
the Labor Party is dragging the chain and coming on
board with another Liberal policy which will be good
for the people of Victoria. Having a separate
Department of Primary Industries will enable it to focus
on agriculture, fishery and forestry. I hope it does a
better job of it than happened in the first term of the
Bracks Labor government when the department seemed
to want to work against rather than with primary
industry.
Mr WALSH (Swan Hill) — As has been said, this
bill is principally about amending the Fisheries Act
1995, the Conservation, Forests and Land Act 1987 and
the Surveillance Devices Act 1999, and various other
acts as a consequence. The main purpose of the bill is to
amend the Fisheries Act and the Conservation, Forests
and Lands Act to provide responsibility to the new
Secretary of the Department of Primary Industries
instead of to the Secretary of the Department of
Sustainability and Environment.
Although it is a machinery-of-government bill, some
quite significant industries sit behind this legislation.
The minister will have responsibility for a very
important and dynamic industry in Victoria, which is
not only just wild catch fish and ocean fishing, as the
previous speaker focused quite a bit of time on, but
there is a very important emerging aquaculture industry
here in Victoria.
As we have heard many times in this house, the
importance of water to the state and the importance of
getting maximum value and preferably multiple use out
of water is very important for the future of the state.
One thing that is a major concern to the National Party
is that there has been a reduction in research and
development in the aquaculture industry. We had a very
good facility at Snobs Creek at Lake Eildon, which has
done a lot of very good work on aquaculture, but it has
been stripped of resources and staff. That is a great pity.
As we get to know more about the value of water we
need to make sure that we actually utilise water more
than once wherever we can. We have some very
exciting things happening in aquaculture with people
actually having fish in their dams. They breed them and
then later utilise the water through micro-irrigation into
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horticultural crops. That serves a twofold purpose. The
first is the multiple use of the water, the second is the
elimination of the issue of disposing of that
nutrient-rich water out of the aquaculture.
We have the potential for a lot more people here in
Victoria to use farm dams for aquaculture and follow it
up with irrigation. We often hear of the very maligned
cotton industry in northern New South Wales and
Queensland, but I know of quite a few cotton
operations up there where they actually have cages
suspended in their irrigation dams. They feed the fish
and utilise the water before they then put the water out
to irrigation. They get the benefits of the nutrients that
come out of the aquaculture in that industry. There is
the potential for more of that to be done in Victoria, and
we would like to see more resources put into that to
make sure we have the research and development and
particularly the extension to make sure we have more
people doing that sort of aquaculture.
In my electorate we have had the business of Pyramid
Hill Salt, which has actually built a quite extensive
aquaculture industry out of brine shrimp. It actually
pumps saline ground water out and puts it through a
series of evaporation dams to collect high-value salt and
manganese in particular. It uses the brine shrimp to
keep the water clear so it gets maximum evaporation.
Instead of having to use chemicals to keep the water
clear and to maximise evaporation, it actually uses
brine shrimp so that it is not only saving on costs and
the environment through not using chemicals but also
producing brine shrimp as well. Through the work it
has done there it has actually lowered the water table by
6.5 metres over an area of about 1000 hectares. It is
going to be a model for the future as we move forward
and manage the environment a lot better.
One of the responsibilities the minister will have once
he picks up the fishing industry — which he probably
does not want but which he is going to get anyhow —
is European carp. European carp is called the rabbit of
the rivers of northern Victoria. The majority of people
who go to the Murray River and cast a line in have
every chance of catching a European carp — and a lot
higher chance than of capturing an Australian native
fish.
There are only about 26 species of native fish that still
complete their life cycles within the Murray–Darling
system. As we all know, that river system is very
unpredictable and has an environment of severe
droughts and floods. There are large fluctuations in the
fish populations in that system too.
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European carp was introduced into Australia in the
1850s as an ornamental fish; but it was not until 1961,
when the Boolarra strain was released from a fish farm
near Mildura and crossbred with the Murrumbidgee koi
stock of carp, that the European carp that we know in
the rivers now was produced. The very wet years of
1974 and 1975 helped the carp to spread right
throughout the Murray-Darling Basin, and in those few
years it spread over something like 90 per cent of the
Murray-Darling Basin catchment.
The European carp is considered by most people to be
one of the most significant ecological pests we have in
Australia. Some recent work was done surveying the
density of the carp, and that work showed that there is
something like one European carp per square metre of
water surface throughout the Murray-Darling Basin.
Researchers have confirmed that European carp
actually increase water turbidity — or cloudiness — by
the way they feed. They scrounge across the bottom
eating submerged aquatic plants and stirring up the
sediment and the mud. It has also been proved that they
increase the frequency of algal blooms in our streams,
which is a significant problem because they stir up the
nutrients. They even eat the water flea, which is one of
fleas that live on those algal blooms and which helped
reduce the risk of those blooms spreading. The
European carp is also responsible for significant river
bank erosion and has done quite significant damage to
our wetlands here in Victoria. It has the potential to
spread disease into the native fish population.
The older people who live along the Murray River all
talk about how they can remember when you could see
to the bottom of the Murray River and see the fish. In
the environmental debate that is going on around the
Murray River a lot of people are blaming irrigators and
other consumptive users for the problems. But there is a
very firm belief — and it is supported by some quite
good research — that the European carp has actually
had as much to do with the reduction in the
environmental value of the Murray River as anything
else. As it stirs up the water and makes it cloudy it
becomes a lot harder for the native fish populations that
live there to feed.
Another significant downside to the European carp has
been the significant reduction in the number of
kingfisher birds along the river. The kingfishers were
once able to see the fish through the water as they flew
along, so they could dive and catch them. But with the
water so muddy kingfishers can no longer fish in the
river the way they used to.
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So there has been significant reduction in the kingfisher
population along the river. The same applies equally to
the platypus, because as the river has been muddied by
European carp platypuses have found it a lot more
difficult to find food.
Not only has the European carp had a significant impact
on the river, it has also had a big impact on irrigation
infrastructure as well as the urban water supply
infrastructure, because as they increase the turbidity in
the water they undermine the channel banks and other
structures in our irrigation system. That means our town
and urban water suppliers have to spend a lot more
money on filtration of water, and that has a wearing
effect on the pumps in the systems that deliver the
water.
Those who live in northern Victoria will know that the
life expectancy of a hot water system is no longer what
it used to be because of the turbidity in the water we all
use and the sediment that therefore comes through.
Similarly, those who are adopting the latest irrigation
technology are finding that when they move to
micro-irrigation with drip irrigation and
mini-sprinklers, as most people are now doing to get
more efficient use of their water, they have to have
absolutely outstanding filtration systems to make sure
the systems are not blocked up with the sediment that is
in the water.
One of the dilemmas we have with the European carp is
that it is a very fast-growing fish. It matures in 1 to
2 years and can have a life expectancy of anything up to
30 years. A carp produces something like 200 000 eggs
per kilo of body weight every time it spawns, and it
spawns for something like seven months of the year. So
there is a significant egg population that goes back in
there every time, which is why we have such a large
problem with the carp as a pest.
When they hatch they eat anything along the bottom of
the river, so in their quest for food they eat not only
dead plant materials on the bottom of our rivers but also
our frog’s eggs, tadpoles and little invertebrates — and
quite a few of our little aquatic pests too.
One good thing about the European carp is that while it
produces a huge number of eggs, fortunately about
98 per cent of hatchlings do not survive to adulthood.
And those carp eggs that do hatch are actually a very
good food source for the Murray cod. Despite all
coverage we see in the popular press about the decline
of the Murray River, a lot of the fishermen up there in
recent times are finding that there are more Murray cod
and more yellow-belly in the river than there have been
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for quite a few years. That comes back to the fact that
they have found a food source deriving from the carp.
As a consequence we are all quite concerned about this
Living Murray debate. In getting environmental flows
down the river we have to be very careful about how
we manage them. If we get a rise in the water level, the
European carp spawn and numbers rise very quickly.
There needs to be a balance between how we manage
our environmental flows and what impact that could
potentially have on the population of European carp in
the river. There is some strong anecdotal evidence that
recently when the Barmah forest was flooded — which
is a good thing for that forest — it triggered an
explosion in carp numbers in that section of the river.
So some balance and some good science needs to be
conducted to ensure that as we learn to manage the
river better we also manage the breeding of the fish
population so we do not end up with an imbalance
between European carp compared with our native fish
and larger numbers of carp.
One of the things we find is that many people view
good environmental flows down a river as meaning a
full river all the time. It is not necessarily about having
a full river but about having good floods that wet the
flood plain and get the ecosystem going and having a
drying system to bring it back again. We somehow
need to try to mirror what would go on in nature instead
of just aiming for a full river on which people can
waterski and think that everything is healthy.
An honourable member interjected.
Mr WALSH — Whether we like it or not we have
periodic droughts in Australia, and they will be a fact of
life into the future. The main thing is that we do not
have them too infrequently.
Some industries have sprung up around the European
carp, where people are harvesting them for stockfeed
pellets and for liquid fertiliser because the majority of
people do not like the taste of carp when it is used for
human consumption. Although those industries have
started they have had very little impact on carp
numbers.
One of the exciting things that has happened is that we
are well down the track to having a biological control or
a species-specific virus — immuno-contraception
breeding — that will stop European carp breeding. It is
quite a thrilling and positive development in that we
will actually end up with a daughterless carp. It is a
concept that has been developed by the Commonwealth
Scientific and Industrial Research Organisation in
Tasmania. An enzyme is put into carp that will ensure
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that the fish produce only male offspring; there will be
no female carp in the system. As these daughterless
carp are released into the environment and continue to
breed we will see a gradual reduction in the number of
carp. There are some estimations that within a 20-year
time frame of this control being released we will see a
significant reduction in the number of carp in the
Murray-Darling Basin and a consequent improvement
in the environment of the river and its associated
tributaries.
It is expected that the Cooperative Research Centres for
Pest Animal Control will lodge the application for this
daughterless carp with the Office of the Gene
Technology Regulator sometime in late 2003 or 2004.
The dilemma we have is that although we have this
potential excellent technology that would have a huge
benefit for the environment of Australia — it has been
progressed and is moving forward — we now have the
state government with a moratorium on genetically
modified organisms. Here we have an issue where
genetic manipulation could have a great benefit for the
environment and society but the government is putting
a moratorium in place that will potentially delay or
slow down this work; and many scientists will decide
that they do not want to get involved in this field of
science if governments are not friendly to its future.
Honourable members on the other side of the house
believe they are the innovators of Victoria and want
Victoria to be the innovation capital of Australia, but
the minister has bowed to the pressure of the greens
groups and has stopped something that is very good
science, that is very good for the environment and that
is very good for the economy of Victoria.
The daughterless carp is just one example where this
technology could have a huge benefit for the
environment. Similar work is going on concurrently
with field mice. There is a species-specific virus with
the potential to control field mice, which are also a
major pest across Australia. This technology can lead
on to deal with other introduced pests like rabbits and
foxes; and we could save the government a significant
amount of money if we eliminated foxes and hence the
$10 tail bounty which the government is going to have
to pay into the future and which was announced
recently with the extension of that program.
To sum up, there are some significant industries that sit
behind the fisheries component of the bill. It may be a
machinery of government bill, but as I have outlined,
the minister has responsibility for a very dynamic and
important part of the Victorian economy. I would like
him to go away with the very strong message from the
National Party that we need a significant increase in the
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contribution to research and development in this
industry, particularly in the aquaculture industry,
because we all know that water is a valuable and finite
resource. It is valuable not only to the Victorian
population but particularly to the Victorian economy
and to enable all of us to live the lifestyles we live. We
need to get multiple uses out of our water. Therefore it
comes back not only to the issue of the people of
Melbourne reusing their water instead of tipping it out
to sea, but on farms we have the opportunity of getting
multiple use out of the water by using it for commercial
aquaculture in quite a few instances before we use it for
irrigation to produce food and crops.
I urge the minister to increase the contribution to
research and development, particularly in the fishing
industry. The National Party supports the bill and urges
the minister to take on board its concerns with the
industry and the fact that we would like to see him
drive the development of it to be an even more
significant part of the Victorian economy.
Mr HOWARD (Ballarat East) — I am certainly
pleased to speak on this Fisheries (Amendment) Bill. It
is partly because of my background as a former
mathematics teacher that I am keen to speak on the bill
tonight.
I notice that a number of mathematical issues come out
of it, and in fact after hearing the last two speakers I can
see that another mathematical issue arose — that is,
there seemed to be some inverse relationship
established between the size of the bill and the length of
the speeches we heard from the honourable member for
South-West Coast and the member for Swan Hill.
The bill is a very narrow one. I noticed that the member
for Swan Hill spoke on mice and a range of topics, and
we had a very detailed explanation of the issues relating
to carp. Certainly they are very significant issues,
although I did not see any reference to carp in the bill
before us. However, both the honourable member for
South-West Coast and the honourable member for
Swan Hill found ways of explaining some significant
issues that this state has to deal with, and certainly with
regard to aquaculture the Minister for Agriculture has
been following through on the issues in great detail and
we will hear of some exciting progress being made in
the development of research in aquaculture in this state
in coming months.
Returning to some of the mathematical issues that relate
to the bill, it is really that 2 into 1 does not go. As a
result of the innovative Bracks government changes to
the former Kennett government’s Natural Resources
and Environment super department — this innovation

2087

of the Bracks government in breaking that NRE
department into the Department of Primary Industries
and the Department of Sustainability and
Environment — we have an anomaly where fisheries is
now part of the Department of Primary Industries but
because of the background legislation two departmental
secretaries have responsibilities for areas of fisheries —
and 2 into 1 won’t go.
Therefore this bill removes the Secretary of the
Department of Sustainability and Environment from
having responsibility for fisheries. Although the
previous two speakers spoke at great length, they did
not focus on the actual aim of this bill, which is to
ensure that there is only one secretary responsible for
fisheries in this state.
This means that through this machinery bill we will
have the fisheries responsibilities clearly aligned with
the Department of Primary Industries. Fisheries will sit
very well within the Department of Primary Industries.
There are lots of significant issues that have been raised
by previous speakers that will be addressed by the
department in the years to come, and the state of
Victoria will benefit as a result of that.
I am pleased to see that we have taken the step of
putting in place the machinery of having one
secretary — the Secretary of Department of Primary
Industries — who will be responsible in the machinery
of government for fisheries issues. I commend the bill
before the house.
Mr CAMERON (Minister for Agriculture) — It
certainly must be said, when you have a look at the bills
that pass through this house, that the thinner the bill and
the smaller the topic, the wider the range of the debate.
Certainly when you look at this bill you can see it is
about a small machinery-of-government matter that
replaces one secretary with another. Nevertheless, we
have had a wide-ranging debate.
I will take up some of the points, particularly those
raised by the honourable member for South-West
Coast, who acknowledges that under his rabid
privatisation regime the Portland commercial fishing
crew was cast to one side. It is only with Labor that it
now has a future. It is good to see the member finally,
and belatedly, acknowledge the good work that Labor
does. Certainly the relationship that Labor has with the
seafood industry — and with Seafood Industry
Victoria, the peak body — is very good.
Much has been said about aquaculture — indeed a lot
was said about it during the seven dark years — but it is
under this second Bracks government that we are going
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to have an opening of the largest amount of water
across the length and breadth of this nation. That is
what we are going to see.
The honourable member for Swan Hill referred to the
issue of carp at length. He whinged, whined, moaned
and carped, but ultimately he acknowledged the
commonsense approach of this bill. On the issue of
research, we as a government are pleased to be doing
the substantial development at the Marine and
Freshwater Resources Institute at Queenscliff, which
will cement and concrete that as a key leading institute
in the nation.
I thank the Liberal Party and the National Party for their
acknowledgment that we have gone about our business
appropriately and sensibly. I trust that we will continue
to have their support in all matters in the future.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

LEGAL PRACTICE (VALIDATIONS) BILL
Second reading
Debate resumed from 29 April; motion of Mr HULLS
(Attorney-General).

Mr McINTOSH (Kew) — Before I commence my
contribution I wish to declare my interest in this bill to
the house. I was at the material times covered by this
bill — and indeed I remain — a member of the
Victorian Bar Inc., a recognised professional
association (RPA) within the meaning of the Legal
Practice Act 1996. Further, I wish to inform the house
that at all material times canvassed by this bill I was an
elected member of the Victorian Bar Council. I wish to
place on the record the fact that apart from being aware
of the genuine regulatory obligations of the Victorian
Bar Council as an RPA, I have no specific recollection
of the events, issues or actions of the Victorian Bar Inc.
or of the Victorian Bar Council, the subject of the Legal
Practice (Validations) Bill.
The opposition will support this bill, the purpose of
which is to rectify a number of irregularities, if you like,
retrospectively. They amount to technical and
inadvertent breaches of the Legal Practice Act 1996 by
the Law Institute of Victoria and the Victorian Bar.
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The Law Institute of Victoria and the Victorian Bar
regulate lawyers. If I can use the old colloquial terms,
the law institute regulates solicitors and the bar council
regulates barristers. Essentially they prescribe rules in
relation to the professional conduct of both barristers
and solicitors and enforce those rules. The purpose of
that is maintain the highest standard of ethical and
professional conduct by lawyers in this state.
The purpose of the ethical and professional conduct
rules is twofold: firstly, to uphold a primary obligation
to the court, in the case of barristers; and secondly, and
most importantly, to maintain a high standard that
consumers or clients of lawyers can rely upon — and in
some cases relating to the law institute, to resolve forms
of client or consumer disputes between practitioners
and clients.
The two incorporated RPAs act through employees and
officers or members of their association, and both the
Law Institute of Victoria and the Victorian Bar Council,
to enable them to operate through those officers or
employees or members, will delegate certain regulatory
functions to those people to carry out the actual real
work of the law institute and bar council.
Under the Legal Practice Act those delegations have to
do two things. Firstly, they have to be in writing and
there has also to be a notice to the Legal Practice Board
indicating that delegation to an individual. As a result
of a decision late last year involving B and G, two
solicitors, and the law institute and the Legal Profession
Tribunal, the Court of Appeal was inquiring into a case
that involved the investigation and prosecution of two
solicitors in relation to deficiencies in a mortgage and
fund investment practice. The court determined that as
a result of the actions of the law institute, the
delegations were invalid. They were not canvassing the
actual disciplinary process or the allegations that were
made against the two solicitors. It was a technical
appeal. It was on the basis that the prosecution
investigation launched against the two solicitors was
invalid simply because the delegation made by the law
institute to its officers was invalid as it was not in
accordance with the Legal Practice Act.
It appears that the Court of Appeal made a very
technical decision, but essentially it did not accept that a
resolution of the law institute council, where it was in
writing and was a formal resolution of the council
delegating authority to a particular officer, was not
sufficient to constitute a delegation in writing.
Accordingly it brought into doubt delegations made by
the law institute not only at that time but also over a
number of years since the commencement of this act,
which came into operation in January 1997. It also cast
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doubt upon some of the delegations made by the bar
council, and it would appear that obviously this created
a degree of tension, and there was an investigation that
disclosed some further irregularities.
The purpose of this bill is really not to cast any
judgment on the profession and the way it goes about it
but to regularise what is essentially a consumer
protection provision. If these actions are not validated,
while it would be perhaps embarrassing for both the
law institute and the bar council, ultimately the people
who will suffer will be the clients and the community.
That is because there will be a whole range of solicitors
and barristers who may have breached the conduct rules
of both the law institute and the bar council and all of
their prosecutions will be cast into doubt, and that may
have severe implications for the clients themselves.
It should also be said that there are a couple of other
matters that have come to light. As I said, it created an
interest in the law institute and the bar council to
investigate the matter. Apparently a couple of other
anomalies have arisen. The situation is that the law
institute and the bar council also purported to delegate
regulatory powers to officers and members prior to the
commencement of the Legal Practice Act. There were
transition provisions, but a technical reading of those
transition provisions may mean that any delegations
that actually occurred prior to the commencement of
the act are invalid. The delegation power to issue
practising certificates has also been brought into
question, which essentially means that if this is not
validated, every single lawyer in this state for a period
of time, apparently including myself, may very well
have been operating illegally contrary to the provisions
of the Legal Practice Act.
In relation to investigations of solicitors’ trust funds —
probably the cornerstone of concerns that the public has
about the operation of the profession — many of those
delegations may also be brought into question as a
result of those inquiries and as a result of this decision.
Finally, the law institute may have dealt with
unqualified people — those people technically
practising as lawyers but being unqualified — and there
may not be any regulatory control over them, and also
in relation to the law institute making complaints to the
Legal Ombudsman again it may not have been within
the power of the law institute to delegate those matters.
Accordingly, this bill has been brought into the house.
It is a fairly detailed bill, and I certainly rely upon the
Attorney-General and his department to ensure that the
drafting is correct and that everything that they say it
should do is correct. Importantly, all members of the
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house are aware that the declaration of the Court of
Appeal brings into question the way the law institute
and the bar council have been delegating those
authorities, and in an abundance of caution to protect
consumers and clients and to ensure we protect the
whole of the community it is best that we validate those
actions now because they were technical breaches, not
so much substantial breaches.
Importantly, it has to be made clear that the declared
rights in the case of B and G against the law institute —
those rights that have already been declared by the
court — have been quarantined from the operation of
this act so the parties can take whatever steps they like.
That is very much an appropriate step and certainly in
accordance with the traditional application of
retrospective rules. In this way the validity of all of
those delegations will be put beyond doubt. We rely
upon the department to have properly drafted this bill to
capture all of these things; indeed this bill has been the
subject of debate since that case involving B and G last
year. Certainly I am very grateful to the
Attorney-General for the detailed briefing from the
department on the provisions of this bill. Accordingly, I
wish this bill a speedy passage.
Mr RYAN (Leader of the National Party) — The
National Party supports this bill. The background to it is
that in December 2002 a Victorian Court of Appeal
decision found that the Law Institute of Victoria had
not properly delegated its regulatory powers, thereby
throwing into doubt the legality of all of its regulatory
activities since the commencement of the Legal
Practice Act in 1996, and I might say that was a
particularly unfortunate state of affairs, more
particularly in the context of the passage of the Legal
Practice Act, because the forerunner to the passage of
that legislation was that a committee was formed from
the membership of the then government to review the
practice of law in Victoria and the mechanisms by
which that practice could best be regulated.
I was a member of that group. It was conducted under
the auspice of the then Attorney-General. An enormous
amount of work was done over a period of many
months, and ultimately the structure was set in place
which was the foundation established within the Legal
Practice Act. In the course of all of that, and not only
then but prior to and since, one of the things uppermost
in the mind of all of us was to ensure that the
community could have complete confidence in the way
in which the practice of law was conducted in the state
of Victoria. I say ‘the practice of law’ in the sense of
solicitors and also from the perspective of barristers,
and accordingly we put a lot of time and effort into the
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structure which was reflected in the content of the
Legal Practice Act.

a consequence the collapse of the entire legal regulatory
system.

I am proud to say that I believe that process worked
well and has continued to do so, and I think equally
importantly, and perhaps more so, it reflected an input
by people who, in the main, in the vast proportion of
instances have as a central focus of their respective
activities, either as solicitors or barristers, and in some
instances both, the fundamental intent of ensuring that
the very best standards of the legal system and its
administration in the state are appropriately upheld.

In addition, this failure of both the institute and the bar
could conceivably result in the inadequate protection of
the Victorian public, and as I said a moment ago that
aspiration is an absolutely fundamental aim in the
activities of both of those registered professional
associations under the terms of the act.

That was an aspect that came through as a result of that
inquiry over many months. I say ‘inquiry’ in the sense
of our investigations into the structures which existed
before the work was undertaken at the behest of the
then Attorney-General and the structures which we
eventually designed which formed part of the Legal
Practice Act. The roles that were set out in the act in
1996 included investigations, prosecutions,
receiverships, issue of practising certificates and trust
account inspections.
Through inquiries the Attorney-General discovered that
the Victorian Bar Inc. as well as the institute had
unlawfully delegated its powers. There was a finding in
the Supreme Court decision which had the potential to
undermine all regulatory activities of both of the
lawyers professional associations — namely, the
Victorian Bar Council and the Law Institute of Victoria.
They in turn have been funded through the fidelity
fund, through the public purse fund controlled by the
Legal Practice Board. The unlawful delegations also
impacted on the office of the Legal Ombudsman
through her reviews of conduct complaints first handled
by the lawyers association. That consequence arose
because the Law Institute of Victoria and the bar
unlawfully, as it transpired, handled initial complaints.
Consequently the Legal Ombudsman’s reviews would
be invalid without the validations bill which we now
have before the Parliament. The decisions of the Legal
Profession Tribunal therefore are obviously also invalid
without the retrospective legislation which is
represented by the terms of this bill.
I might say that in straight out financial terms some
have said there is an implication there will be a cost of
something of the order of $30 million to $40 million
involved in all of this unless this validation legislation
is able to pass the Parliament. It must be said that
through their failure to attend to what is a fundamental
responsibility as regulators the institute and the
Victorian bar have inadvertently jeopardised the work
of the independent regulators which have always
delegated their powers appropriately, thereby risking as

I pause to say that all of this has happened in an
environment where there is not for one moment the
faintest suggestion of a want of goodwill and good
intent on the part of all concerned. What has happened
has been inadvertent and has arisen through a matter of
practice that has been determined by the court as being
inappropriate. Late in 2002 the Court of Appeal
delivered its decision in which it held that the process
used by the institute for the delegation of powers under
the act did not satisfy the provisions of the act. As has
already been observed, wherever a delegation power is
exercised it has to be in writing and notice has to be
given to the Legal Practice Board. There were found to
be derelictions of duty in that regard and there were
factual findings to the effect that there was want in
those instances in being able to fulfil the terms of the
legislation.
The court held, as I have said, that the delegation had to
be in writing, whereas what transpired on an
examination of the facts was that the delegation had
been undertaken by resolution at a meeting of the
institute council. The determination by the council to
conduct the delegation in that way was quite properly in
the sense of an interpretation of the law regarded as
being deficient having regard to the strict terms of the
legislation. That decision of the Court of Appeal which
related to charges of misconduct by the Law Institute of
Victoria against two solicitors resulted in turn in the
charges in that instance being dismissed.
What is intended by this legislation is that it will
retrospectively validate all delegations that have been
undertaken by the institute and the bar since the
commencement of the act on 1 January 1997.
Validations are, as I have indicated, of wide-reaching
import because upon further investigation by the Legal
Practice Board a raft of other deficiencies appeared in
the processes of the institute in the delegation of
powers. That was apparent in a wide range of the
institute’s activities to the extent of their being
completely apart from those related only to aspects of
misconduct.
I might say that the retrospective application of the
legislation will not apply to the decision of the Court of
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Appeal, that being the one to which I have already
referred. What it will do is ensure that the many — and
indeed there are probably hundreds — of delegations
otherwise made by the institute and resulting in all sorts
of outcomes pertaining to the administration of lawyers
will remain in force. Needless to say by the very nature
of the matters to which I am now referring there would
be absolute chaos in the system of administration of law
within the state of Victoria if this legislation were not
passed.
I place such emphasis on those factual matters because
by nature the National Party — and I am sure the
Liberal Party — in politics at large is not attracted to
the principle of retrospective legislation. As a matter of
general principle it is abhorrent and is not to be
supported in the general run of things. However, with
the best will in the world instances arise where
retrospective legislation is justified and this is one such
occasion where it should apply. So it is that the
National Party supports the bill.
I might say that in the course of my deliberations and
consultations on this legislation I wrote to the Law
Institute of Victoria, and I wish to read into Hansard
the content of letter that was sent to me. It is dated
16 May 2003 over the signature of Mr Bill O’Shea, the
president of the institute. After the usual salutations the
letter reads:
As you are no doubt aware, the bill is designed to resolve
regulatory issues arising from a Court of Appeal decision in
2002. The Court of Appeal found that the making of a
resolution and subsequently recording it in minutes was
inadequate as a valid delegation of powers under the Legal
Practice Act 1996. A number of other issues relating to
delegation were also raised.
Delegations can be made under the Legal Practice Act for a
range of purposes. They may relate to clients’ money and
trust accounts, unqualified practice, referring complaints to
the Legal Ombudsman and issuing practising certificates, to
name a few.
As a result of the 2002 decision, all of these delegations are
potentially challenged, vastly complicating the regulation of
legal practice in Victoria.
To resolve this problem, clause 4 of the bill retrospectively
validates a range of purported delegations and other exercises
of power by recognised professional associations (‘RPAs’),
including resolutions of the executive of the law institute that
purport to delegate powers before the commencement of the
Legal Practice Act 1996.
The law institute endorses the amendments contained in the
bill. While its enactment will not affect the right of parties to
the identified proceedings currently before the court, it will
reconfirm the position of the two RPAs, allowing them to
exercise appropriate regulation of the legal profession as
envisaged in the Legal Practice Act.
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I trust this is of some assistance —

et cetera.
Very clearly the Law Institute of Victoria is in absolute
and complete support of the bill which is now before
the house. Having regard to the matters which I have
raised during the course of this contribution, that
approach is perfectly understandable.
Although I do not have a formal response on behalf of
the Victorian Bar Council, I have spoken with various
members of that venerable organisation, and the bar is
certainly of the same view, in that there is strong
support for the legislation now before the house,
particularly in all the prevailing circumstances, and
despite the fact that there is a fundamental component
of retrospectivity about the operation of this legislation.
In the end this bill will reinforce the commitment which
this Parliament must have to the administration of law
in the state of Victoria. When one talks about issues to
do with the separation of powers and the role of
executive government, the Parliament and the judiciary,
bound up in those principles is the absolutely basic fact
that people must have confidence in the administration
of the legal system of the state.
Most unfortunately, and with the best will in the world,
errors were inadvertently made which resulted in that
Court of Appeal decision, which in turn resulted in a
determination by the court which offered the prospect
of absolutely shaking the foundations of legal
administration in the state. This bill remedies that
position in a manner which the National Party supports.
However, with due respect to all concerned, the general
and extensive retrospective nature of this legislation is
something that we as a party have great concern about
as a matter of fundamental principle. In fairness I must
say that the Attorney-General supports us on this issue,
and no doubt he will comment on it in summing up.
This is, for the reasons I have explained, a very
important piece of legislation. It is crucially significant
in terms of legal administration in Victoria. For those
reasons the National Party supports this bill.
Mr LUPTON (Prahran) — I, like the member for
Kew who spoke a little while ago in this debate, also
declare an interest in that I was at material times a
member of a recognised professional association as
dealt with by this legislation. I remain, as does the
member for Kew, a member of the Victorian bar.
This legislation, it is important to understand, is
essentially of the consumer protection variety. The
potential for people who wish to lodge complaints
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against members of the legal profession would be
jeopardised if this legislation were not passed, due to a
decision of the Court of Appeal in Victoria that was
handed down on 13 December 2002 in a case involving
solicitors who challenged the validity of delegations
made under the Legal Practice Act 1996 by their
recognised professional association. It was held by the
court that delegations made by the — —
The ACTING SPEAKER (Ms Campbell) —
Order! There is too much audible conversation.
Mr LUPTON — The Court of Appeal held in this
case that the process used by the Victorian Lawyers
RPA to delegate powers under the act did not satisfy
the requirements of the act and, in particular, that the
delegations were not made in writing, as required by
the act, and were therefore not effective. As a result of
this decision, further investigations were carried out. It
appeared that additional problems arose from the way
in which the recognised professional associations of
both solicitors and barristers had been carrying out
delegations under the legislation, not only from the time
that the act came into force on 1 January 1997 but from
some time prior to the act coming into force.
The Victorian Lawyers RPA, in particular, had failed to
notify the Legal Practice Board of delegations as
required under the act. Similar defects existed in respect
of the delegations that had been performed by the
Victorian bar. Both the Law Institute of Victoria, which
is the more commonly understood name for the
Victorian Lawyers RPA, and the Victorian bar had
proceeded to make delegations in December 1996,
prior to the Legal Practice Act coming into force on
1 January 1997. It also delegated powers in certain
transitional provisions where the court has found that,
in the circumstances, it had no power to do so.
Amendments to the Legal Practice Act relating to
dealing with clients’ money and trust accounts also
came into effect on 15 December 1998. The law
institute appears to have been dealing with those
matters between 1 January 1997 and 21 January 1999
in a way that there was no appropriate power for under
the legislation as it existed at the time.
Other problems emerged with the way people can be
dealt with in relation to unqualified legal practice. The
making of complaints to the Legal Ombudsman was
also cast into doubt, as were the issuing of practising
certificates by the law institute and the Victorian bar to
all practising lawyers in Victoria.
These outcomes really meant that in a technical sense
all the lawyers operating in Victoria between 1997 and
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the present time have been doing so without valid
practising certificates. In addition, all the potential
complaints that may have been made through the Legal
Practice Board against barristers or solicitors were
thrown into doubt. The potential exists for
complainants who have a genuine complaint against a
lawyer to be faced with having no remedy. As a
consequence the government has taken what is in my
view the very sensible step of introducing this
legislation, with a retrospectivity component in order to
validate all the delegations that were cast into doubt by
the Court of Appeal decision.
It was mentioned earlier in this debate that
retrospectivity is something which is to be used only in
very narrow and exceptional circumstances. Clearly this
is a case where retrospectivity is not only justified but
entirely appropriate. No rights of people in the state of
Victoria are adversely affected by retrospectivity in this
case. In fact, it is the opposite: it is the protection of
people’s rights that would otherwise go unprotected
that is being validated by this retrospective legislation.
That is appropriate, and accordingly both the Liberal
Party and the National Party also join with the
government in supporting the need for
retrospectivity — and properly so.
I believe the legislation will remedy a technical but
nonetheless very important error in the law that has
been disclosed by the Court of Appeal decision, and I
commend it to the house.
Mr HULLS (Attorney-General) — In summing up I
thank the member for Kew, who is the shadow
Attorney-General, the Leader of the National Party, and
the member for Prahran for their contributions. I take
up the point the Leader of the National Party raised
about the retrospective nature of the legislation.
Certainly as Attorney-General, and on behalf of this
government, I am reluctant to embrace retrospective
legislation and would do so only in exceptional
circumstances. Unfortunately this is such a
circumstance, because it is important that the decision
of the Court of Appeal be dealt with. That decision, if
left on its own, could potentially impact upon a vast
range of regulatory functions — including, as we have
heard, matters involving disputes, disciplinary hearings,
practising certificates, trust accounts, receiverships and
the like carried out between 1997 and 2002. As all
speakers have said, it is absolutely crucial to ensure that
public confidence in the regulation of Victoria’s legal
profession is maintained. That is why this legislation is
being introduced, albeit that it has a retrospective
nature. I thank members for their contributions, and I
wish this bill a speedy passage.
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Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

CRIMES (STALKING AND FAMILY
VIOLENCE) BILL
Second reading
Debate resumed from 27 March; motion of Mr HULLS
(Attorney-General).

Mr McINTOSH (Kew) — The Crimes (Stalking
and Family Violence) Bill effectively has two
significant proposals. The first is that it extends the
definition of stalking to include cyberstalking — that is,
stalking on the Internet or by way of email or some
other form of electronic communication. The second is
that it puts beyond doubt that a magistrate in a Crimes
(Family Violence) Act application can grant an
intervention order by the consent of the parties without
considering the merits of the application.
In relation to the Crimes (Family Violence) Act
provisions, the opposition has absolutely no difficulty
with the mechanism that the government is seeking to
achieve. It should be noted from the very outset that
individuals should be able to resolve their own
differences without the interference of a court until they
finally make the decision to seek the arbitration of a
dispute. Of course in civil courts, and indeed in some
cases in criminal courts, it can go right down to the
wire. You can go through numerous discussions,
negotiations and mediations and get to the door of the
court — or, indeed, can have commenced the
proceedings — and at any stage the parties are at
liberty, without any inquiry of the court itself, to resolve
the matter between themselves.
It is appropriate, with that philosophical background, to
say that individuals who are involved in domestic
violence have the ability to resolve those matters by
seeking an intervention order by consent between
themselves, and the court should not in any way
oversee it. There are a number of exceptions to that —
such as people with a disability or with children, in
which cases clearly the court may have a responsibility
to interfere. But otherwise two adults consenting to
intervention orders should be able to get such orders
without the interference of the court.
The other thing is that the administration of justice
actually requires people to settle disputes before they

2093

get to a hearing. In fact the whole system would break
down if the courts were required to supervise consent
orders between the parties in any case. Imagine the
number of litigants who would pursue cases in the
courts if they did not resolve them. The system depends
upon 90 per cent of litigants resolving their disputes
before they get to a hearing. It would be an incredible
burden if that were not the case.
As a member of the Law Reform Committee looking
into legal services in rural and regional Victoria, and
certainly from anecdotal evidence that I am aware of, I
know that the intervention orders being dealt with in the
Magistrates Court are a substantial burden on the court,
and if this particular aspect of the problem is not dealt
with it will lead to administrative difficulties in the
court. So it is an important part of the overall
administration of justice.
The problem occurred as a result of a decision of the
Supreme Court on appeal from a magistrate in the case
of Stephens v. Melis. Essentially the court decided that
the way the legislation was drafted required a
magistrate to make an inquiry as to the merits of the
application and that without that inquiry, and
irrespective of the consent of the parties, the matters
could not proceed. Accordingly, it set aside the
intervention order in that case.
I understand from a briefing on Monday night that there
was at least one other occasion when a magistrate felt
constrained not to make an order by consent, being
bound by the decision in Stephens v. Melis, and I am
sure that will be replicated in the forthcoming months if
it is not addressed.
Business interrupted pursuant to sessional orders.
Sitting continued on motion of Mr HULLS
(Attorney-General).

Mr McINTOSH (Kew) — At this point I want to
deal with the opposition’s principal concerns in relation
to cyberstalking, and I propose to move a reasoned
amendment. Therefore, I move:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until interested stakeholders have been
consulted on:
(1) the impact of the proposed offence of cyberstalking on
freedom of speech; and
(2) the merit of creating a defence of public interest to the
proposed offence.

When dealing with the issue of cyberstalking the
opposition agrees absolutely that the law should reflect
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that stalking, whether it be physical, over the Internet,
electronic or otherwise, be put beyond doubt as
outrageous and offensive behaviour that should be
treated as a very serious crime. It is indisputable that the
harassment, fear and mental anguish that is generated
by the stalking of Victorians is unacceptable and should
be treated as a serious matter.
Currently stalking is constituted by a course of conduct
that amounts to such things as following the victim,
contacting the victim, loitering outside the victim’s
place of residence or business, interfering with a
victim’s property, giving offensive material to the
victim and keeping the victim under surveillance. Most
importantly it must be done with an intention to cause
physical or mental harm to the victim or an
apprehension of fear and must cause that victim harm
or an apprehension of fear.
The problem with this bill arises because harassment, in
the way the definition of cyberstalking is set out in the
bill, may go beyond the actual intention and there may
be unforeseen and unintended consequences of this
matter. It is appropriate that the Attorney-General set
out in his second-reading speech a number of examples
of cyberstalking that everybody would accept as
offensive and would accept that cyberstalking should be
made a serious offence and should remain illegal in
Victoria — sending obscene or threatening emails,
posting false information about a victim on the Internet,
assuming the identity of a victim on the Internet,
uploading doctored images or material of a victim on
the Internet, tracing a victim’s use of the Internet and
causing unauthorised computer functions on a victim’s
computer.
The issue of cyberstalking was highlighted in a book
called Net Crimes and Misdemeanours by the
American author, Jayne Hitchcock. In one of the
chapters of the book Ms Hitchcock recounts that she
had been constantly harassed by a person with whom
she did not have any great familiarity until after the
events but who for over a year tried to destroy her
reputation and her peace of mind; who put her in
danger of violence in one case by advertising for sex
online to her friends, her work colleagues and
otherwise; and who sent abusive emails to other people
in her name.
There is no doubt that that is the sort of conduct that the
Attorney-General is aiming this bill at, and he does it in
three significant ways. The previously unregulated
crime of cyberstalking has been defined in the bill; it
removes the requirement of the prosecution to prove a
victim was actually harmed or has an actual
apprehension of fear; and finally, it recognises the
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virtual nature of online stalking by giving the
provisions extraterritorial operation.
I have consulted with the Law Institute of Victoria, the
Victorian Bar Council, Liberty Victoria, and a number
of media lawyers and representatives of the media
itself, and everybody agrees that cyberstalking should
be an offence and that the virtual nature being given an
extraterritorial application and operation is an
appropriate amendment to the bill — and the bill tries
to deal with that. Members would certainly agree that
that type of conduct in its bald sense should fall within
the definition of stalking and should be prohibited.
The real question we have to face as a Parliament is: is
this the answer or does this legislation and the
Attorney-General, in dealing with what is a significant
problem, extend just a tad too far? Is the
Attorney-General in his definitions taking this matter a
tad too far? Are the benign provisions of this bill going
to turn into a real canker by imposing criminal liability
on truly innocent people? The hidden impact of this bill
on public discussion, freedom of the press, public
commentators, neighbours, the media and even
members of Parliament in exercising their right to
commentate on events that affect them in relation to
broadcasting what they have said about particular issues
over the electronic media could be a substantial
detriment to us all in this community.
Most importantly, the devil is always in the detail.
When we look at proposed new section 21A(2)(ba) to
be substituted by clause 3, the problem with this bill is
clearly made out. I again paraphrase the particular
provisions in the bill. It requires a course of conduct.
There is clear authority for the proposition in relation to
a course of conduct that it only has to be twice; so long
as you have done a particular activity twice it can
amount to a course of conduct.
Secondly, it has to be electronic publication — that is,
over the Internet, by way of email, TV, radio and fax to
anyone anywhere in the world. That is the requirement.
MPs would be very familiar with the use of electronic
publishing. All of us at some stage would have used the
Internet, email, have broadcast our message on TV,
radio or indeed, by fax.
In this case what you have to broadcast is information
regarding a victim or purporting to originate from the
victim — so far, so good. All the things that Jayne
Hitchcock outlines in her book are clearly made out by
this particular offence. Also there is an argument —
and I accept the argument — that in relation to the
victim the actual proof of harm to the victim may not
necessarily be an absolute requirement at the time of
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publication and it may be only later found out. Indeed
in the case of Jayne Hitchcock it only became evident
after she was made aware of it, but for a long period she
was unaware that the person was sending out emails in
her name or making reference to her in emails sent to
other people.
The actual harm at the time of the commission of the
offence may be somewhat difficult to prove, but more
importantly that difficulty should not necessarily
require the removal of harm absolutely. In this
particular case I can see why you might adjust the
timing of that harm to some time — it could even be a
substantial time — after the occurrence of the electronic
publication.
Finally, not only do you as the perpetrator of
cyberstalking have to actually intend a harm or arousal
or apprehension of fear in the victim, the most
important thing is that while, as I said, you do not need
to actually prove that, but it is in effect an objective
standard of proof of that intention to actually cause
harm. I have no real difficulty with that objective issue.
Perhaps I can give an example by referring to an issue
that is arising in my constituency. There is a planning
dispute, as there are on occasions, in my electorate. A
number of concerned citizens have taken out a number
of petitions and raised certain matters in the press. They
have written articles. They certainly have had
photographs published in the press, but one enterprising
constituent has actually produced a web site by which
members of this group can communicate with each
other over the Internet. Many of those communications
are posted on the Internet. The particular local issue
being dealt with can be broadcast effectively to the
world.
There is no doubt that the articles talk about the concern
over this planning issue, but also make reference to the
company that is undertaking this development. The
company is a person within the meaning of this
definition. There is no doubt that there is an intention to
cause harm on this company, this person who is
undertaking this development. That harm is that they
actually want to stop part of the business or the
development that is going on in Kew. These local
residents are protesting about this development for
whatever reason — and I do not pass any judgment as
to whether it is appropriate or otherwise — but they are
only exercising their democratic right to protest about
something that is happening to them in their lives. The
only reason this would be made illegal is that one
enterprising person has taken that protest to a web site
over the Internet which means that that protest is now
broadcast to the world at large.
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One could even see that an activity of an MP,
somebody in this house, could legitimately broadcast
something electronically over the Internet on a web site,
on TV or on radio about a matter of legitimate concern
involving people, corporations or individuals in all sorts
of areas — for example, I could put up a press release
about a particular issue and express concern about what
the Attorney-General may be doing in the Courts
Legislation (Amendment) Bill that passed this place a
fortnight ago, where I indicated that the
Attorney-General was impinging upon the separation of
powers and the independence of the judiciary.
The Attorney-General may not accept that, and indeed
the government did not accept that proposition and did
not support my amendment, but I could start
questioning the Attorney-General’s intelligence, his
ability to articulate on behalf of the court, saying things
that were inconsistent with the declaration of judicial
independence by the chief justice and the courts. I could
call upon the Attorney-General to resign and I could
call upon the Premier to sack the Attorney-General. I
could actually ask the Premier to cause harm to the
Attorney-General. I could put those matters onto the
Internet. All those matters fall squarely within the
definition of cyberstalking as set out in this bill.
I am not on my lonesome on this. It is not as though I
stand here not supported by a number of people. I have
met with Greg Connellan and a number of other
members of Liberty Victoria about this and other
matters. In a piece of correspondence Greg Connellan
has said:
Liberty is particularly concerned that, if enacted in its present
form, the bill will have the unintended consequence of
unnecessarily limiting freedom of speech, restricting fair
public discourse and facilitating the suppression of dissent.

He is saying it is now an ordinary part of our lives to
participate in dissent and in public discourse over the
Internet and certainly by way of email to send messages
about these sorts of matters. The definition is so loose it
could incorporate all those unintended consequences.
I understand also that Victoria Legal Aid has separately
communicated with the Attorney-General. I have not
spoken to VLA about this matter. It has been passed on
to me. It raises similar concerns in relation to the
operation of this amendment about cyberstalking.
A media outlet has forwarded to me a copy of a
submission it made to the Attorney-General. The media
outlet, which is one of the large media corporations in
Australia, says it is:
… concerned that it is not inconceivable that … will publish
on the Internet material relating to a person which … either
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know, or in all the particular circumstances ought to have
understood, would be likely to cause, for example, mental
harm. An example is material relating to alleged criminal
activity, or other socially unacceptable behaviour, by a
person.

One example I can think of straight off the top of my
head — not an example that the media outlet told me
about — is Mr Tweed, and members of the house may
be familiar with Mr Tweed. Mr Tweed is a gentleman
who, as I saw it on television, was described as a
bottom dweller. He would go and search the publicly
available records of shareholders of large corporations
and then write to those unsuspecting shareholders.
Although probably 90 per cent would reject him,
Mr Tweed would write to these people and say, ‘I
understand you have’, for example, ‘3000 BHP shares.
I will give you $6000 cash for those 3000 shares’.
At the time this first became public it was not illegal for
Mr Tweed to do so. What was happening, though, was
that it was being sent to people who were pretty
vulnerable, elderly people particularly, to whom $6000
was a lot of money. A substantial amount of public
concern was expressed and he was decried for that
activity. It may not have been illegal, but it was
certainly immoral. As I understand it, the Australian
Securities and Investments Commission has now
amended its rules in relation to share offers to require
the publication of the current market value of each
share in response to that activity.
Mr Tweed received a large amount of media
commentary about his activities, and not only on TV. I
did not hear it on radio myself, but I suspect he may
even have got some coverage on radio. Also he
received a lot of publicity in the daily newspapers. Each
of the four major dailies, the Australian Financial
Review, the Australian, the Herald Sun and the Age are
now all published online automatically. As soon as they
go out in text form they are available online, so all of
these matters can be gleaned from the use of web sites.
Members of this house have access to the news service
being provided by the library, so of course Mr Tweed’s
story would be quite familiar to many members through
those reports.
A concern I have and one that media outlets have is that
those reports would fall squarely within the definition
in this bill of cyberstalking, because it is about a course
of conduct that has happened more than once; it is
about electronic publication on the Intranet, on web
sites, on TV and perhaps even on radio; it is about
information purporting to originate from victims or
purporting to originate from a victim; and it is about
information regarding the victim — that is, Mr Tweed.
All you have to do is have the intention to cause him
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harm; and again you are causing him harm because you
are putting him out of business. I would say you would
be putting him out of business quite properly, but that is
part of the process of freedom of speech and public
discourse. Accordingly I think the legislation when
taken in this particular circumstance is far too broad.
The issue of a victimless crime has been the concern of
a number of organisations. I will quote from a letter
from David Faram, former president of the Law
Institute of Victoria, in relation to this part of the bill on
victimless crime:
However, we strongly oppose removal of the requirement that
harm or apprehension of [sic] fear actually occur. This
requirement is central to the existing stalking legislation. In its
absence, the amendment will create new victimless crimes
and apply inappropriate penal sanctions in cases where no
harm is even alleged.

Remember that if you are convicted of stalking you can
get up to 10 years jail. What the law institute is
concerned about is that it can become a victimless
crime. I can certainly understand why you may not
actually require the apprehension of fear at the time of
the offence — which is the publication — but the harm
must be integral, I suggest, to the legislation. However,
it is a matter for the law institute. It has raised it with
me.
I quote now from a submission sent to the
Attorney-General by a media outlet. It says:
… that the bill also seeks to remove the requirement that a
course of conduct that may constitute stalking must result in
physical or mental harm to the victim or apprehension or fear
in the victim for his or her safety … [We are] concerned that
such an amendment would contribute to the vulnerability of
media outlets publishing material on the Internet by the
proposed subsection 2(ba).

The most important thing here is that a credible media
organisation has written this. It was in a submission to
the Attorney-General, and I suggest the
Attorney-General should be listening to these
submissions. As I said, I understand that the Victorian
Legal Aid Commission has written to the
Attorney-General and made these concerns known. I
have spoken to the Attorney-General prior to this
debate and he indicates that Liberty Victoria has also
raised these concerns. I have spoken to a number of
lawyers who practise in the area of media law, and
these concerns have been raised with me by all of them.
I understand from a report in the Age that even Neil
Mitchell of 3AW does not like this legislation and says
it goes too far. He is concerned about his ability to
broadcast over the radio network.
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There are a large number of stakeholders in relation to
this bill. Everybody says, ‘Yes, we are concerned about
the issue of cyberstalking. It is a significant problem. It
is something the government should properly address.
The government should properly treat it as a serious
offence that carries a 10-year jail term’. But by
addressing that particular problem what has happened is
that the net has been cast so broadly that we may be
inadvertently attracting the condemnation of the law in
relation to something that we would all hold sacred: the
ability to go out and freely discuss issues of
significance.
Defamation is a separate issue. The issue is just the
ability of individuals to go out there and raise matters of
legitimate public interest. Accordingly what the
government should do is deal with this bill by
introducing some form of public interest test. I argue
that the public interest test referred to in the media
statement I read from required some sort of ability to
protect the press; but the protection should be more
extensive than that. It should also protect people in my
constituency when they want to deal with a local
planning matter. It should protect other constituents
who want to take up legitimate concerns about
corporations or individuals that are undertaking
activities that they do not like, and they should have a
legitimate right to raise those matters. And if they are
astute enough to be able to get on radio or television or
to construct a web site or put something out on email to
a large number of people, then so be it: it is part of the
rich tapestry that we call a democracy, and nothing
should impact upon those abilities.
I think that in all the circumstances the reasoned
amendment I have put up clearly says just that this bill
has to be withdrawn because there are a number of
people who have these sorts of issues, and the
Attorney-General and the government should be
consulting with those groups in relation to the offence
of cyberstalking. And they should be consulting not in
relation to the principle of cyberstalking but rather on
the way it is set out in this matter. If it is going to be set
out this way some form of public interest test perhaps
should be included in the proposal set out there.
All in all we are very concerned about the drafting of
the cyberstalking aspect of the bill. Yes, there is a
public interest in relation to the crimes (family
violence) legislation and in the opportunity for
magistrates to make consent orders in accordance with
the parties’ wishes and in protecting the administration
of justice; and I understand that there may be problem
in relation to the backlog, but it is a problem created by
the government putting these two aspects of the bill
together.
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On balance my view is that freedom of speech and the
ability of people to participate in public discourse
should always take precedence, because without that
we will lose our democracy and the present legislation
will become unmanageable. Accordingly this must take
priority, and therefore the bill should be adjourned until
the two matters in my reasoned amendment are
addressed.
Mr RYAN (Leader of the National Party) — So
often it is that debates occur in this house which are
representative of trade-offs — where there are
competing issues and interests and there is a question of
weighing up what approach is to be taken over matters
that are the subject of debate. This is a classic instance
of that.
The bill comprises two essential components. One of
those is to amend the Crimes Act in regard to the issue
of stalking, which is termed ‘cyberstalking’ for the
purposes of the legislation. It is intended to ensure that
hereafter there should be coverage within the Crimes
Act of cyberstalking, that the requirement that a victim
be aware of that stalking conduct be removed, and that
a prosecution be allowed to occur on what is termed an
extraterritorial basis. In a sense that latter aspect of the
legislation is the subject of most discussion, and I will
return to that in a moment.
The other component of the bill regards amendments to
the crimes (family violence) legislation, and in that
regard I can confidently say that across the chamber
there is no contest between all present as to the support
for that legislation. In fact, I must say one of the most
compelling aspects of the debate is the statistic
contained within the second-reading speech of the
Attorney-General, which says, at page 5:
… between 1 July 2001 and 7 June 2002 alone there were
6029 intervention orders made —

in the state of Victoria by consent. As I said to those
members of the Attorney-General’s department who
came across to brief me so capably in my office, it is on
any view an absolutely staggering statistic. When you
take into account the further fact that this number of
consent orders represents around half of the total orders
made throughout that period, whatever else one might
say in relation to this legislation and the matters upon
which it impinges it is a commentary on the need for it,
whether it be considered good, bad or indifferent, that
something of the order of 6000-plus intervention orders
have been made within the period I have stipulated in
the state of Victoria.
Be that as it may, in Stephens v. Melis the court in its
wisdom saw fit to set aside a consent order which was
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made for the granting of an intervention order. I
practised law for many, many years and one of the
foundations of being able to transact the business of a
court is that the parties to a given proceeding of
whatever order are essentially able to agree to consent
orders. That is not something that applies across the
board. Where you have people with a disability — that
is to say, they are minors or they are operating under
some sort of physical or mental incapacity — of course
there is the necessity for the court, because of the nature
of the applications in which those persons may be
involved, to actually examine the circumstances and
ensure that appropriate outcomes have been achieved.
For example, in civil litigation where a person less than
18 years of age is involved the court requires that there
be evidence called and material put before the court to
enable the court to be satisfied that the outcome which
has been negotiated between the parties is fair and
reasonable in all the circumstances. So within the ambit
of the general principle that parties to litigation should
be able to consent as a matter of course to the outcome
upon which they have agreed there are those instances
where exceptions prevail.
What has happened here is that that general principle
has in effect been extended to intervention orders in that
the determination by the Supreme Court has on the face
of it added that to the list of instances where evidence
has to be called, where the court itself has to be satisfied
as to the matters under consideration and has in turn to
be satisfied as to the outcome on which agreement has
been reached by the parties.
Bearing in mind that statistic that I have otherwise
referred to — 6000-plus consent orders having been
made within the period of time referred to — one can
well imagine the potential chaos in the system of
administration of justice that relates to this area of the
law if this issue is not addressed. So it is that the
legislation deals with the issue and ensures that those
orders will be maintained, will continue intact and will
not be able to be set aside on the basis of the decision in
Stephens v. Melis.
I pause to say that only recently, or so I was advised in
the briefing, a magistrate has relied upon that decision
to make a determination which reflects the Supreme
Court’s view of this. Unless we do something about it
one can well imagine how there is the potential for
chaos to prevail. So it is that again, ironically and
coincidentally, we have in practical terms retrospective
legislation before us which is in that narrow sense akin
to the bill we have just debated. But I see the rationale
behind it, and it is why the National Party has no
hesitation in supporting what is a practical means of
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dealing with an otherwise very difficult problem. In so
far as that element of the bill is concerned there is
furious agreement.
The second element of the bill deals with the
amendments to the Crimes Act pertaining to
cyberstalking, and I have already provided a brief
summary concerning those matters. The shadow
Attorney-General has outlined in some detail the issues
he believes to be of concern, and in the context of the
hour of the night and the state of the debate at present I
do not intend to recanvass those matters. Suffice it to
say that as a matter of general principle the National
Party has significant concerns about the capacity for the
enforcement in particular of some of the provisions set
out in part 2 of the bill, that being the part which deals
with amendments to the Crimes Act. It is an area where
at another time and place we will make further
contributions, but for present purposes I understand
why it is that the concerns have been expressed, and it
is for that reason that we support the reasoned
amendment that has been moved.
In so saying I also emphasise that in keeping with the
first point I made and in keeping with where I started in
this debate it sometimes happens that there are aspects
of legislation that come before the house for which
there is a variety of contributing factors, and not the
least of those is the capacity of parties to debate in
totality the content of the legislation which is before the
house. Situations can arise where unless a reasoned
amendment of this nature is moved all parties to the
debate do not necessarily as of right have the capacity
to debate the totality of the bill. Perhaps that is an
influential factor in so far as the reasoned amendment is
concerned.
Nevertheless, at the end of the day the National Party
supports the reasoned amendment, whilst also offering
strenuous support to that component of the bill which
relates to the amendments to the Crimes (Family
Violence) Act.
Mr MILDENHALL (Footscray) — I rise to make a
few brief comments on the Crimes (Stalking and
Family Violence) Bill and to appeal to the opposition
parties to reconsider this reasoned amendment, because
the impact of it, if it were passed, would place in danger
the very outcome that the spokespersons for the Liberal
and National parties say they are trying to achieve. In
other words, to delay dealing with the provisions of the
intervention order component of the bill would threaten
to render invalid over 6000 current consent intervention
orders.
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As recently as 21 May 2003 in a Magistrates Court in
Dandenong the magistrate held that because an
intervention order had been made based on the parties’
consent and no evidence had been led, the order was
invalid and unenforceable, thereby relying on the
Supreme Court decision in Stephens v. Melis, which
this legislation aims to rectify.
Any delay in dealing with the family intervention order
component of this legislation could be quite
catastrophic because it would threaten the status and
validity of at least 6000 intervention orders. Both sides
of the house are in general agreement about the need
for those intervention order provisions to proceed
posthaste. We are also in agreement that further work
needs to be done on the cyberstalking component.
The government strategy for dealing with those, as
outlined to the opposition, is to split the bill in
committee, deal immediately with the intervention
order component and delay consideration of the
cyberstalking component until the spring sitting. That
strategy will achieve both our aims: we will validate the
intervention orders, and we will put off consideration of
the cyberstalking component.
The National Party and Liberal Party spokespeople
have said, ‘But we want to deal with the cyberstalking
components with a greater opportunity for debate’.
However, in both cases the principles of the
cyberstalking legislation were agreed to, so what the
spokespeople were talking about was the fine print,
which can be more than adequately dealt with in the
committee stage.
I would suggest that the Liberal and National parties are
committing a grave error of judgment. To withhold and
delay the validation of these intervention orders will be
a disservice to many families around the state. It will
also be a disservice to the intent of intervention orders
that have been granted based on consent over the last
couple of years and will not satisfy the avowed intent of
the members of the Liberal and National parties in the
chamber today.
I appeal to the Liberal and National parties to
reconsider this reasoned amendment. It will not achieve
what they profess to be their desired outcome, and it
has the possibility of causing consternation and chaos
not only in the Magistrates Court but in the intervention
order process that has applied in this state over the last
couple of years.
I therefore oppose the reasoned amendment and support
the government’s strategy of splitting these bills,
dealing with each component in a different way and
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thereby achieving what all parties in this house say they
are trying to achieve as an outcome for the Victorian
community.
Mr INGRAM (Gippsland East) — I want to make a
very brief contribution on the Crimes (Stalking and
Family Violence) Bill. Having listened to some of the
debate, and having had an opportunity to discuss with
the opposition the reason for its reasoned amendment, it
is important that I place on the record my position on
this bill.
I will not be supporting the reasoned amendment, and I
will explain why in a second. I know it is extremely
important that in this sitting we pass that section of the
legislation dealing with the validation of those
intervention orders, and I note the concern that has been
expressed about the cyberstalking section. I think that
even the government acknowledges now that there are
some issues that need to be further addressed.
I do not think the reasoned amendment achieves what
we hope to achieve, and I do not think that splitting the
bill is the right method either. I think this should have
been done more cleanly by amending this legislation to
remove all those parts other than the pieces we need to
keep and by reintroducing a bill in the next Parliament
to do with cyberstalking. I think that would have been
the cleaner way of doing it, but in the interests of
ensuring that this legislation is passed, I will be
supporting the government’s position on this bill.
Mr HULLS (Attorney-General) — I thank all the
members who have contributed to the debate on this
very important piece of legislation. In relation to the
reasoned amendment I could not have put the argument
more eloquently than the member for Footscray. The
government is opposing the reasoned amendment.
I appreciate the contributions that have been made, and
I understand that all members are obviously supporting
the thrust of both aspects of the legislation, including
the thrust of the retrospective provisions that will deal
with those 6029 intervention orders to ensure that they
can be validated and, just as importantly, enforced. Let
us remember what intervention orders are all about, and
there are 6029 families that are depending on the
enforcement of these intervention orders. Many of the
people involved have been subjected to domestic
violence, and the majority of them are women. If this
legislation is not passed posthaste in this sitting, it will
basically mean that these intervention orders are in fact
unenforceable.
As we have heard, as recently as 21 May a decision was
handed down in the Magistrates Court at Dandenong
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that was decided on the basis of the Stephens v. Melis
case. Costs were actually awarded against the police for
attempting, as I understand it, to enforce an intervention
order that the court said was indeed unenforceable as a
result of that case.
So again I repeat that although we are reluctant to
introduce retrospective legislation, this is one of those
special circumstances where, unless the legislation is
passed posthaste and has a retrospective aspect to it, all
those families and all those women will continue to live
in fear because the orders that have been granted by the
court will be indeed invalid and unenforceable. As a
government we are not prepared to stand by and allow
that to occur. We think it is absolutely crucial that we
act and act immediately.
A number of letters have been received by my
department and, no doubt, by the shadow
Attorney-General on the cyberstalking aspect of the
bill. The shadow Attorney-General has said that he
supports the general thrust of the bill but that he is of
the view, after receiving advice, that the legislation may
inadvertently, I think he said, ‘widen the net’.
We are a government that consults, and we want to
ensure that there are no inadvertent consequences
associated with the bill. As a result the best way to deal
with this matter is to ensure that that aspect of the bill is
held over for further consultation and for further advice
until the spring sitting of Parliament. This method
absolutely achieves that. We believe the bill is
important.
The report that was handed down today by Marcia
Neave on sexual offences also confirms the need for
legislation to stop stalking on the Internet —
cyberstalking, in effect — so I think we all agree that
the legislation is appropriate. But we are not too proud
to admit that if there are inadvertent consequences
associated with the bill, we want to get it right. So we
will continue to consult.
I know there are some media outlets that have concerns
about some of the wording in the bill, which they say
may lead to unintended consequences. So between now
and when this bill comes back in the spring sitting we
will further consult to ensure there are no unintended
consequences.
The opposition has proposed to address this matter by
moving a reasoned amendment, which if supported
would have the consequence of calling into question
those 6000-plus intervention orders. It would mean that
for a substantial period of time there would be
6000-plus families living in fear because the
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intervention orders they had been granted by consent
would be called into question. It has to be fixed up, and
we believe this is the way to do it.
The honourable member for Gippsland East indicated
that he will not be supporting the reasoned amendment
but that that aspect of the bill should be withdrawn and
brought on again. The fact is that that cannot be done
unless it is a substantially different bill. And as a result
we believe the cleanest and most effective way to deal
with this legislation, based on advice we have received,
is to split it.
A bill has not been split in this place since 1988, as I
understand it, so it is an unusual procedure. I know the
clerks are in a lather over it, and I say that in the kindest
possible way. They have been very helpful in giving
advice on how a bill ought be split. But I repeat that it is
inappropriate for members of this house to be
supporting the reasoned amendment. We agree on the
thrust of both aspects of the bill, but support for the
reasoned amendment would have a disastrous impact
on those families that are dependent upon intervention
orders which would indeed become unenforceable, so I
urge all members of the house to support this bill.
As I said, the process is that once the bill is passed it
will be taken into committee, where I will be making an
application to have the bill split into two, whereby the
family violence aspect of it will, when it comes out of
the committee, hopefully be passed by this place. The
other aspect will remain in committee until the spring
session. There will be further consultation to ensure that
there are no unintended consequences of doing so, and
hopefully it can then be dealt with in the spring sitting
of Parliament.
Amendment negatived.

The ACTING SPEAKER (Mr Jasper) — Order!
The question is that the bill be now read a second time.
As there are fewer than 45 members in the house, I ask
the Clerk to ring the bells.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read second time.
Ordered to be committed later this day.

Instruction to committee
Mr HULLS (Attorney-General) — I move:
That it be an instruction to the committee that they have
power to divide the Crimes (Stalking and Family Violence)
Bill into two bills as follows:
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(a) A Crimes (Stalking) Bill being the Crimes (Stalking and
Family Violence) Bill with the following changes:
(i)

(b) to validate certain orders made by consent
before the commencement of this Act.”;

Long title as follows:

(v) Clause 2;

“A Bill to amend the Crimes Act 1958 with
respect to the offence of stalking and for other
purposes.”;

(vi) Part 2 of the bill omitted;

(ii) Short title as follows:
“Crimes (Stalking) Act 2003”;
(iii) Heading to part 1 of the bill;
(iv) Clause 1 as follows:
“1. Purpose
The purpose of this Act is to amend the Crimes
Act 1958 with respect to the offence of stalking to
ensure that the offence —
(a) covers cyberstalking; and
(b) no longer requires proof as to the actual effect
on the victim of the course of conduct
engaged in by the offender; and
(c) has extra-territorial operation.”;
(v) Clause 2;
(vi) Heading to part 2 of the bill;
(vii) Clauses 3, 4 and 5;
(viii) Clause 6, omitting “Crimes (Stalking and Family
Violence) Act 2003” (where four times occurring)
and inserting “Crimes (Stalking) Act 2003”;
(ix) Part 3 of the bill omitted;
(b) A Crimes (Family Violence) (Amendment) Bill being
the Crimes (Stalking and Family Violence) Bill with the
following changes:
(i)
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(vii) Heading to part 3 of the bill renumbered 2;
(viii) Clause 7 renumbered 3;
(ix) Clause 8, renumbered 4, omitting “Crimes
(Stalking and Family Violence) Act 2003”
(where twice occurring) and inserting “Crimes
(Family Violence) (Amendment) Act 2003”;
(x) Clause 9 renumbered 5;
(c) That each bill may be ordered to be printed and reported
separately to the house.

Motion agreed to.
Committed.

Committee
Mr HULLS (Attorney-General) — I move:
That in accordance with the instruction of this house:
(1) The Crimes (Stalking and Family Violence) Bill be
divided and that the committee consider:
(a) a new bill entitled ‘A bill to amend the Crimes Act
1958 with respect to the offence of stalking and for
other purposes’; and
(b) a further new bill entitled ‘A bill to amend the
Crimes (Family Violence) Act 1987 with respect to
consent orders and for other purposes’; and
(2) The new bills be printed.

Motion agreed to.

Long title as follows:
“A Bill to amend the Crimes (Family Violence)
Act 1987 with respect to consent orders and for
other purposes.”;

(ii) Short title as follows:
“Crimes (Family Violence) (Amendment) Act
2003”;
(iii) Heading to part 1 of the bill;
(iv) Clause 1 as follows:
“1. Purpose
The purpose of this Act is to amend the Crimes
(Family Violence) Act 1987 —
(a) to ensure that intervention orders can be made
by consent; and

CRIMES (FAMILY VIOLENCE)
(AMENDMENT) BILL
Committee
Clauses 1 to 5 agreed to.

Mr HULLS (Attorney-General) — I move:
That the Chair of Committees reports to the house that:
(1) the committee has divided the Crimes (Stalking and
Family Violence) Bill into the Crimes (Stalking) Bill
and the Crimes (Family Violence) (Amendment) Bill,
which it has ordered to be printed;
(2) in relation to the Crimes (Stalking) Bill, the committee
seeks leave to sit again; and
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(3) the committee has gone through the Crimes (Family
Violence) (Amendment) Bill and has agreed to the same
without amendment.
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appeal against a conviction for that breach the order
would be ruled to be invalid on the grounds that it was
made based on the consent of the parties.

Motion agreed to.

Third reading

Reported to house without amendment.
Reported adopted.

CRIMES (STALKING) BILL
Committee
Ordered to be further considered next day.

CRIMES (FAMILY VIOLENCE)
(AMENDMENT) BILL
Third reading

The SPEAKER — Order! As the required
statement of intention has been made pursuant to
section 85(5)(c) of the Constitution Act 1975, I am of
the opinion that the third reading of this bill needs to be
passed by an absolute majority.
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Transport).

Mr HULLS (Attorney-General) — I move:

ADJOURNMENT

That this bill be read a third time later this day.

Motion agreed to.
Debate adjourned until later this day.

Section 85 statement
Mr HULLS (Attorney-General) — I make the
following statement under section 85(5) of the
Constitution Act 1975 of the reasons why it is an
intention of new section 25AB(1) of the Crimes
(Family Violence) Act 1987 to be inserted by clause 4
of the bill to limit the jurisdiction of the Supreme Court.
Defendants who before the commencement of this bill
may have been able to appeal to the Supreme Court
against a conviction for a breach of an intervention
order on the ground that the intervention order was
made solely on the consent of the parties and is
therefore invalid, will no longer be able to appeal on
that ground after the commencement of this bill.
This limitation is necessary in order to ensure that all
existing intervention orders that were made before the
commencement of this bill on the basis of the parties’
consent will, in the event of a breach of that order, not
be invalid merely because of the way in which they
were made.
This protection needs to apply from the time the order
was made, regardless of when the order may have been
breached. Without this provision those who are
protected by intervention orders face the risk that if
there has already been a breach of the order, on an

Mr BATCHELOR (Minister for Transport) — I
move:
That the house do now adjourn.

Drought: north-eastern Victoria
Mr PLOWMAN (Benambra) — The issue I wish
to raise is for the attention of the Minister for
Agriculture. What I request of the minister is that he
investigate the hardship being caused to north-eastern
Victorian farmers who live and farm close to the
border, particularly those in the Upper Murray who get
no assistance or freight subsidy for fodder that is
brought in while farmers over the river in New South
Wales are getting all their freight bills on hay and other
fodder cut by half.
I want the minister to reassess the state’s drought
assistance and give assistance by way of a freight
concession similar to that given in New South Wales.
These farmers have not only gone through the trauma
of the fires but are still suffering acute drought
conditions. I will give some examples of how serious
the problem is. Graham Costello, a stock agent in
Corryong, wrote to me and said:
I would like to bring to your attention the desperate situation
that farmers in the Upper Murray are at present enduring.
…
In the 40 years I have been an agent in this area I have never
experienced such a difficult period …
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Would it be possible for the Victorian state government to
look at the situation and allow a freight subsidy of 50 per cent
on cartage of all fodder brought into the area, backdated to
1 April 2003?

He instanced a case of a New South Wales farmer
bringing in 64 round bales at $55 — total cost, $3520;
freight cost, $2000. The cost of the freight of the same
amount of hay to a Victorian farmer is $4000, meaning
that the freight costs more than the hay.
Another example is from Graham Wilson from
Corryong. He wrote to me saying:
We operate a dairy farm 10 kilometres from Corryong,
milking 200 cows.
…
The cost of purchased feeds is frightening. We wonder why
Victoria does not have a freight subsidy, as does NSW, just
across the river …
We have attached copies of recent fodder purchases.

He attached an example of a fodder purchase of 30 big
square bales of wheaten straw, with the cost of freight
from Bendigo to Corryong being $1300.
The letter goes on to give another example of a quote
for pellets from Tarcutta. For them it is $315; for their
counterparts in New South Wales it is $270. They have
purchased $312 000 worth of fodder, grain and pellets.
The letter asks:
How long can we remain on the land?
Why can’t we claim a freight subsidy?

These farmers are in real hardship. This is the one
remaining area of real drought in eastern Victoria, and I
ask you to assist them and to do something about it.

Timbara secondary college: site
Mr DONNELLAN (Narre Warren North) — I rise
today to draw the house’s attention to a matter of public
importance for my electorate, specifically in the
Timbarra estate in Berwick and Narre Warren North.
I seek action from the Minister for Education and
Training. I ask her to review her provision of secondary
schools within the electorate of Narre Warren North,
specifically in the areas of the Timbarra and Oatlands
estates. We currently have secondary schooling
provided at the two extremes of the electorate but
nothing in the middle. The area of Timbarra does not
currently have provision for secondary schooling within
a reasonable distance.
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Today children from the Timbarra estate have to travel
at least 3.5 kilometres to Berwick Secondary
College — if available, since the secondary college
currently has a catchment area — or 7.8 kilometres to
access the Hallam campus of Eumemmerring
Secondary College. This is a concern to many parents
in the Timbarra area.
In recent years the area that forms the seat of Narre
Warren North has been generously funded by the
Bracks government. We have had a decrease in the
average number of students in primary school classes
from 26.5 students per class to 23. We have had an
$11.4 million increase in the operating budget for local
state schools, and that is on top of the 82 extra teachers
introduced into Narre Warren North since 1999.
The review I am seeking should be done before the sale
of the proposed secondary school site in Timbarra,
which is currently being rezoned. I urge the minister to
act expeditiously to ensure that the residents of
Timbarra are not without quality secondary school
provision.

Gunbower Island: litter collection
Mr WALSH (Swan Hill) — I seek action from the
Minister for Environment on the growing problem of
rubbish left by campers on Gunbower Island on the
Murray River. Each Easter and Christmas there is a
large influx of campers to the riverside for holiday
making, fishing and camping. Thousands of people
camp on Gunbower Island on the Murray during these
periods. Families quite often remain there for a number
of weeks with the main breadwinner commuting back
and forth to work and coming back to holiday on the
weekends.
Until 18 months ago Parks Victoria provided and
serviced large rubbish bins at two sites on Gunbower
Island and one in Guttrum State Forest. However, Parks
Victoria has now terminated the contract for litter
collection from the island and put in place what I like to
call a warm and cuddly education program whereby
campers are supposed to carry in and carry out their
rubbish. However, we are finding that quite a bit of that
rubbish is being left behind. We end up with smelly,
rotting food waste, used baby nappies, tin cans, plastic
bottles, containers, tin foil, plastic bags and other
household rubbish being left on the island. It is left in
piles or strewn across the open areas. It is spread by
foxes. People try and burn it in the fireplaces, it is
pushed under bushes and logs and left in heaps along
the river bank or it is carted into Koondrook and stuffed
into the rubbish bins in the main street until they are
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overflowing. That helps breeds rats and vermin in that
community.
We have written to the Minister for Environment about
this, and he tells us that the carry in, carry out policy is
all about education. This may work for day visitors, but
it is clearly not working for longer term campers in that
area. The no-bins approach has been tried for two
seasons, and it is not working. The minister assured me
in a letter that rangers were patrolling the area and
trying to enforce the issue of litter collection and what
was being left behind in the forest. However, the
community up there has been writing to me and telling
me that the litter problem is getting worse. The rangers
are powerless to act unless they actually catch someone
in the process of littering.
I find it inconceivable that a government that will spend
millions and millions of dollars on restoring the
environmental condition of the Murray River would
have a policy that allowed rubbish to be stacked along
the riverbank, leading to the detriment of the
environment. The community is so desperate — —
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Consumer affairs: finance and mortgage
brokers
Ms D’AMBROSIO (Mill Park) — I ask the
Minister for Consumer Affairs in the other place to
pursue a national regulatory response to the finance and
mortgage broking industry at the Ministerial Council on
Consumer Affairs when it meets in August this year.
Two elderly constituents in my electorate were recently
victims of the unscrupulous and unethical actions of a
particular finance firm and its agent. These constituents
have a very poor command of English and genuinely
had no idea about the terms of the contract they signed
with this lending company. As aged pensioners with no
income source except their pensions the constituents
were never in a position to meet the requirements of the
contract with the lending company. In purporting to
assist the couple in their financially desperate
circumstances the lending company recklessly
increased their financial liability.
This couple has never had the income or assets to meet
the terms specified in the loan contract. This raises
some very serious questions about the quality of the
assessment made and the motives of the lending
organisation. It would have been highly reasonable for
the lending company and its agent to have assessed that
the couple could not possibly meet the terms of the
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loan. It would have been equally reasonable for the
lending company to have foreseen the inevitable default
on the loan by the couple. Despite this, the company
commenced legal proceedings against the couple for
possession of the mortgaged property, being their
family home and sole substantial asset, with the
intention of exercising its power of sale within days.
In this scenario the behaviour of the lending company
can only be described as predatory. The couple held the
distinct belief that they had signed a traditional loan
contract to be paid over a period of time. However, the
actual terms of the contract specified that it was an
interest-only loan with the full principal payable by the
end of June this year.
The couple struggled to make repayments over the past
few months but nevertheless managed to honour the
agreement until recently. They recently defaulted on the
loan, as was inevitable. With the assistance of my office
they endeavoured to notify the lending company and
explain the circumstances and the reason for the
default.
My office referred the couple to Kildonan financial
counselling services for assistance in negotiating
suitable arrangements with the lending company.
Kildonan Child and Family Services in Lalor has
informed me that the case involving this aged pensioner
couple is by no means an isolated case involving this
particular lending company and that its practices have
been of concern for some time to the financial
counselling sector.
Consumers in need of financial assistance should not be
left at the mercy of some operators in the finance and
mortgage-broking industry who are unscrupulous,
predatory and unethical. I therefore request that the
minister investigate means by which adequate legal
protection can be afforded to consumers and to regulate
the practices and ethics governing the operations of the
finance and mortgage-broking industry. I look forward
to the minister’s advice on this matter.

Emergency services: Warrnambool helicopter
Dr NAPTHINE (South-West Coast) — The issue I
wish to raise is for the Premier. The action I seek from
the Premier is to respond, and to respond positively, to
the very sound business case put to him in October
2002 for government funding for a multipurpose rescue
helicopter for south-west Victoria. The helicopter is an
essential life-saving service which is desperately
needed in western Victoria. The helicopter would be
used for air ambulance services, for search and rescue,
to assist with wildfire control and to help the police and
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the State Emergency Service with a range of duties. It
would certainly be a multipurpose helicopter service.
Already this year in south-west Victoria we have
witnessed a litany of horrific incidents which would
justify this life-saving service, including a multiple
fatality and severe injury accident at Myamyn, where
the helicopter would have been able to assist in the
swift passage of injured and severely injured victims to
Melbourne; the near drowning of a young boy at
Mortlake; the tragic death of a 47-year-old woman with
a cerebral haemorrhage, who unfortunately died while
she was delayed in her transfer to Melbourne because
of the unavailability of a local helicopter service;
several search and rescue incidents along the coastline;
a number of other search and rescue incidents in the
local bushland and other local areas where incidents
have occurred; and, of course, in December last year,
the severe meningococcal infections in Portland, where
again the swift transfer of severely ill people to
Melbourne was essential.
In March 2000 the Premier said of this proposed
service:
There is a need, there is no question about that.

The real question is: when will the government fund the
south-west helicopter service to help save lives in
western Victoria? The government found $28 million to
fund a footbridge in the centre of Melbourne. That
$28 million would not only purchase a helicopter to
operate this service but would fund its running costs for
12 years.
Inspector John Robinson and his hardworking
committee have done an outstanding job to present a
very sound business case, showing the enormous
benefits in terms of saving lives, ensuring community
safety and protecting property of having this
multipurpose helicopter service based in south-west
Victoria at Warrnambool. Inspector Robinson has
presented a sound financial business case to the
Premier, as was requested by the Premier and by the
government. This was presented to him in October last
year. During the election campaign the Labor candidate
for South-West Coast promised that the Premier would
respond to that business case, but the Labor candidate
has gone missing in action since then, and unfortunately
the Premier seems to have gone missing in action.
In this last week of the sitting I urge the Premier to
respond to this business case and to respond positively
to the needs of south-west Victoria.
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Clayton Road: trucks
Mr LIM (Clayton) — The matter I raise is for the
attention of the Minister for Transport. I ask the
minister to instruct Vicroads to establish a truck
advisory route through Clayton to discourage heavy
goods vehicles from using shopping and residential
streets.
Over the past 10 or 15 years a significant amount of
Melbourne’s industry has relocated to the south-eastern
suburbs, which now form Melbourne’s industrial
heartland. To give but one example, the Newmarket
saleyards, which were located at Kensington and
Flemington for some 100 years, were moved
temporarily to Dandenong in 1987 and found a new
home in Pakenham five years ago.
As a result of the move cattle trucks are now a regular
sight on Clayton Road, along with large numbers of
other heavy trucks servicing the new industrial estates
to the south-east of Clayton. This is not local traffic;
many of the trucks that use Clayton Road bear interstate
registrations and the names of companies based
interstate or in the north and far west of Victoria. This
traffic appears to travel along the Monash Freeway
before turning south along Clayton Road.
Clayton Road was not built to handle this sort of traffic.
It has many traffic lights and pedestrian crossings, an
extremely busy railway level crossing and a busy local
shopping street. It is also home to the Monash Medical
Centre, the Jessie McPherson Private Hospital, the
Sir John Monash Private Hospital, numerous medical
practices and suites, and the Clayton South Primary
School, plus numerous other schools in the vicinity,
many of whose students use Clayton railway station.
Large trucks are slow to pick up speed once they are
halted, and the frequent stops caused by the traffic
lights, the railway crossing and the school crossings
mean that the traffic is snarled up for much of the day.
The irony is that there is a perfectly good alternative
north-south road in the shape of Westall Road, which
the minister and I had the honour of opening a couple
of years ago. It was especially upgraded by Vicroads to
cater for the heavy goods vehicle traffic that is currently
clogging Clayton Road, but it is virtually unused.
I have spoken to senior officers at Vicroads about this
matter, and the only solution offered so far is to impose
a peak hour 40 kilometre-an-hour limit on Clayton
Road. This is at least something, but it is a fairly
ineffectual measure as it is difficult to attain that sort of
speed in any case, due to the congestion. I believe the
answer is to set a truck advisory route from the Monash
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Freeway, along Westall Road to the southern suburbs.
Not only will that benefit local residents by diverting
heavy vehicles away from a busy shopping street, but it
will also benefit truck operators by ensuring that they
have a clearer and faster route to their destination.

Land tax: Mornington Peninsula caravan
parks
Mr DIXON (Nepean) — I wish to raise a matter for
the Minister for Finance through the Minister for
Education Services regarding the effect that land tax is
having on caravan parks on the Mornington Peninsula.
I would like the minister to investigate some alternative
arrangement for land tax payments for such caravan
parks.
There are a lot of caravan parks on the Mornington
Peninsula, usually located along the beach in Point
Nepean Road. They have a mixture of clientele; most
are regular holiday-makers, but some are permanents
and some caravans are used for emergency
accommodation. In all cases the parks are just small
family businesses, each one owned by a separate
family. Property prices on the Mornington Peninsula
have gone through the roof recently, especially any
property that is opposite or near the beach.
The owners of the Siesta Caravan Park wrote to me
because their land value has doubled since the last
valuation was done for their council rates — that is
quite an increase! But their land tax bill has increased
10 times, so that now their bill will be 30 per cent to
40 per cent of their total expenditure for their caravan
park, and that is a massive amount. The only way they
can cope with that is to double their fees, but because of
the nature of the people who use caravan parks they
will lose all their customers and will therefore have to
close down.
One caravan park in Sorrento has already closed down
and been divided up, and developers have moved in.
Unfortunately if something is not done about land tax
and caravan parks, all the caravan parks along the
Mornington Peninsula will close down, if not this year
then in about two years time. The same is true in other
areas of the state like the Surf Coast.
There is no winner here, because when the caravan
parks close down they will be divided up into
residential properties and people will move in and live
there and they will not pay any land tax. So in the end
the government will get no land tax at all, and as I said,
there will be no winner.
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If nothing is done, the Mornington Peninsula will lose
an important part of its tourism infrastructure and
something which has been part of the landscape of the
Mornington Peninsula for many years and which is also
a great way for families to have a cheap holiday. I urge
the minister to do something about this before we lose
our caravan parks.

Melbourne–Geelong road: safety
Mr TREZISE (Geelong) — Tonight I raise an issue
for action by the Minister for Transport relating to the
safety of commuters on the Melbourne–Geelong road.
Prior to the Bracks government’s initiative of upgrading
the road to ensure the safety of motorists using it, there
was on average one road death every three months —
and for every fatality there are numerous serious and
minor accidents. As a commuter it was a very regular
occurrence to be held up on the road waiting to get
through the traffic due to accidents — and generally
they were nose-to-tail accidents. With the upgraded
road it is accurate to say that accident rates have
dropped sharply, and I am pleased to report that there
has not been one fatality on that road since it was
upgraded.
However, as a regular commuter I have noticed that
tailgating has become a pretty regular feature of
commuting on the Melbourne–Geelong road, a practice
that is unsafe in the extreme. It involves not only people
driving cars but also significantly truck drivers.
Therefore the action I seek is for the minister to
implement or investigate initiatives that will stamp out or
at least discourage the dangerous and unacceptable driver
behaviour of tailgating on the Melbourne–Geelong road.
As I said, prior to the Bracks government taking the
initiative of upgrading the road, on average four people
were killed on the Melbourne–Geelong road each year.
This road is now the safest main road in Victoria, if not
in Australia, but I am concerned that impatient drivers
and generally drivers who flout the speed restrictions
are increasingly tailgating fellow commuters. With such
practices on the increase it is inevitable that accidents
will again occur. It is important that something be done
to curtail this dangerous practice. I look forward to the
minister’s action.

Donvale Primary School: speech therapy
Mr PERTON (Doncaster) — The matter I raise for
the Minister for Education Services relates to Donvale
Primary School. I will read from a letter I received
today from the school council expressing its real
concerns regarding:
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… inadequate speech pathology services that have been
provided to the school. This problem has persisted over a
period of time and is to the detriment to the students at our
school.
Over the last three years —

Donvale Primary School —
… has had three different speech pathologists. This has meant
there have been extensive periods of time where we have had
no service at all while new employment arrangements are
made.
The school year is almost half over and we still do not have a
speech pathologist at our school. As well as this there have
been lapses in the service provided as each pathologist gets to
know our students and ascertain their needs.
In September 2001 the speech pathologist left. He was not
replaced immediately. During 2002 —

Donvale Primary School —
… had two speech pathologists with time lapses in between,
waiting for somebody to be employed.
At the end of —

last year —
the then speech pathologist made the following
recommendations for —

this year —
number of students requiring ongoing therapy, 8
number of students requiring review, 7
new assessments required, 7.

As I indicated, this year there has been no speech
pathologist whatsoever. The school council further
says:
An added problem is that a very limited service is provided
each year in term 3 due to assessments needed for the
disabilities and impairment program not only in our school
but neighbouring schools as well. Also speech pathologists
are often required to sit on panels in other schools —

on the disabilities and impairment program for those —
… who require speech pathology as well as many other
students who are in desperate need of speech therapy.

Donvale Primary School now has —
… several students who have been waiting for almost a year
to be assessed by the speech pathologist.
There are also students who require ongoing therapy who are
not receiving it.

The school and I urge the minister to look at the
situation and ensure that the students of Donvale
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Primary School receive the speech pathology services
they are entitled to.
The Donvale issue raises an important statewide
problem. Last month Julia Starling, who spoke at the
speech pathology national conference, said:
Ten per cent of teenagers suffer from a learning disability that
has a negative impact on both their social and academic lives.
They suffer from language learning disability, a condition that
affects the way the child comprehends linguistic information.
They have vocabulary problems, problems putting words
together in a sentence, processing information and following
instructions …
It affects their understanding of the world through language,
being understood and getting their message across.

I note that the problems at Donvale are not unique. The
honourable member for Mornington raised a similar
matter in 2001, when he said that schools in his area
also suffer from a shortage of speech pathologists. I
suspect the problem exists also in your electorate,
Acting Speaker.

Building industry: home renovator
Mr ROBINSON (Mitcham) — This evening I raise
an issue for the attention of the Minister for Planning. I
seek the minister’s direction to the Building
Commission to investigate the activities of a very
disreputable builder. This builder goes by the name of
Mr Noel Scarff and he runs a company called Ellis
Brothers, although it would be known more accurately
as Dodgy Brothers.
His behaviour came to my attention from constituents
who engaged him last year to undertake what for them
was a significant but what might be described more
broadly as a fairly routine home renovation. Their letter
states:
We [are] frustrated and angry. I’ve just spoken to the
cabinet-maker who can’t get anywhere with Mr Scarff. I’ve
just spoken to the former builder, who has never been paid for
the supplies he put on his personal credit card for our job. The
office manager has to stay on with Scarff until September
because he’s a sponsored immigrant. He has to put supplies
on his personal credit card because Mr Scarff has no credit
anywhere. The electrician refuses to come until he’s paid in
advance. The plasterer is owed $10 000 and won’t come until
he’s paid. The builder’s owed about $6000. The office
manager’s also owed $6000 in wages (not including his credit
card debts). Ironically, Mr Scarff always seems to go sick
around payday. Not that we doubt that he is a sick man: he
has diabetes that constantly requires hospital treatment and
heart problems. But it leads one to conclude, harshly perhaps,
that much of his illness is self-inflicted.

Perhaps Mr Scarff has been learning these tactics from
Mal Colston! The letter goes on to say:
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For the past eight months we’ve been living in terrible
conditions with holes in the walls and ceilings. We couldn’t
celebrate Christmas at our place because of the state of things.
We can’t invite friends over. The kid and I are constantly
being bitten by bugs because of all the holes. The situation is
intolerable.

I understand this is only one of many cases that
Mr Scarff is involved in. From the brief conversations I
have had with other people connected with him, work
he has done in South Yarra and Mooroolbark has left a
trail of IOUs all over Melbourne that must total
hundreds of thousands of dollars.
He apparently gets away with this by signing contracts
for home renovation work in his company name, Ellis
Brothers, but actually has the supplies ordered by
different companies and allows those to go broke when
they cannot meet their payments. Noel Scarff is a
parasite. He is a greedy con-artist dressed up as a
builder. He is bludging off the hard work and the good
name of genuine and reputable builders all over
Melbourne. It is time that he was held accountable and
investigated thoroughly so his activities can be stopped
and so those who might seek to pursue such things
themselves and engage in similar disreputable conduct
can also be brought to account.
I seek the minister’s agreement to direct the Building
Commission to investigate the activities of Mr Scarff
and Ellis Brothers as a matter of urgency.

Responses
Mr CAMERON (Minister for Agriculture) — The
honourable member for Benambra raised a matter
concerning drought assistance in the north-east of
Victoria. As a snapshot of history the member will
remember that when he was in government the policy
of the Liberal and National party government was that
there was to be no state drought aid at all; it was only a
matter of whether federal exceptional circumstances
were granted.
However, the policy of this government has been vastly
different. A drought is a drought and a policy is a
policy. In spring of last year the Bracks government
changed that policy. There were discussions about the
nature of the policy and the way it should be
implemented, and the issue of freight subsidies arose.
Instead we put in place arrangements where there
would be an offer of immediate assistance of up to
$20 000 to farmers who met certain criteria. That was
an arrangement agreed with the Victorian Farmers
Federation and one which worked very well. Certainly
the Victorian Farmers Federation acknowledges that it
is the best state drought package in Australia.
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Comparing it with the amounts being paid out in New
South Wales or any other state in Australia, it really is a
case of chalk and cheese.
I am also pleased to advise the member for Benambra
that Victoria’s application for full exceptional
circumstances status in the north-east has now been
accepted. It was only accepted a few weeks ago, so he
may not be aware of that. The Rural Finance
Corporation has been appointed by the commonwealth
government to administer that scheme, and the
honourable member for Benambra may direct inquiries
to the Rural Finance Corporation as to what business
support mechanisms are in place in relation to full
exceptional circumstances. The effect of all that is that
if farmers were eligible they were able to take
advantage of the state government’s assistance, and
now they are able to take advantage of full exceptional
circumstances assistance under the federal
arrangements.
Ms ALLAN (Minister for Education Services) —
The member for Doncaster raised the issue of the
provision of speech pathologists at Donvale Primary
School, and I appreciate the member’s giving me some
information prior to his raising this in the house this
evening.
The issue of the provision of speech pathologists
around Victoria is one that we in the Department of
Education and Training have to address — as indeed
the Department of Human Services does, as I know
from my experience in the rural health sector. It is an
issue that is being faced right across Victoria in the
human services area, because, as is well documented,
we have shortages of speech pathologists right across
the state, and we know those shortages are exacerbated
in certain metropolitan areas and in country Victoria.
The member for Doncaster raised the particular matter
at Donvale Primary School. The school has had, as I
understand it, a number of different speech
pathologists, each for a short term. He is seeking a more
permanent provision of speech pathology services at the
school, as are a number of schools. I would like to
inform the member for Doncaster that the department is
investigating a number of strategies to improve access
to speech pathologists, including the development of a
recruitment and retention strategy. As I indicated, it is
not an issue that only the Department of Education and
Training has to address. We will be raising this matter
and talking it over with the Department of Human
Services also.
As the member for Doncaster says, when speech
pathologists are required to do other duties that take
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them outside the classroom, the provision of speech
pathology services comes under great strain. Some
school networks are trialling new models for speech
pathology delivery, and we will be looking at those as
part of the investigation of strategies we need to put in
place. I wish to note also that where a speech
pathologist employed by the department is not available
in an area, schools do have some capacity to access
external community services — but, as I said,
sometimes those services are limited.
We are working on this matter, and I will be pleased to
keep the member for Doncaster informed as the matter
progresses during the remainder of the year.
In regard to the other eight matters that were raised by
various members, I will take those matters on notice
and refer them on to the various ministers.
Motion agreed to.
House adjourned 11.34 p.m.
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The SPEAKER (Hon. Judy Maddigan) took the chair at
9.34 a.m. and read the prayer.

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Bolton Street, Eltham: upgrade
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth: we are concerned at the poor condition of
Bolton Street, Eltham.
Bolton Street is in an appalling condition and is in desperate
need of an upgrade.
This upgrade can only happen if the state government and
Vicroads declare Bolton Street as a road under the control of
Vicroads and then proceed with an upgrade of Bolton Street.
Without this much-needed upgrade, the poor condition of
Bolton Street will undoubtedly result in a tragedy.
Your petitioners therefore pray that the state government will
make Bolton Street, Eltham a road under Vicroads
jurisdiction and proceed with an upgrade of the road.
And your petitioners, as in duty bound, will ever pray.

By Mr HERBERT (Eltham) (491 signatures)

Community business employment program:
Jewish Care
To the Legislative Assembly of Victoria:
The petition of the staff, clients and supporters of Jewish Care
draws to the attention of the house the breach by the Labor
Party of its election promise ‘to continue the successful
community-based employment program’.
Prayer
The petitioners therefore request that the Legislative
Assembly of Victoria reinstate the program for agencies that
are engaged in ethno-specific and multicultural job placement
service delivery.

By Mr THOMPSON (Sandringham) (106 signatures)
Laid on table.
Ordered that petition presented by the honourable
member for Sandringham be considered next day of
sitting on motion of Mr THOMPSON (Sandringham).
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VICTORIAN CHILD DEATH REVIEW
COMMITTEE
Annual report
Ms GARBUTT (Minister for Community
Services) — By leave, I move:
That there be presented to this house the annual report of the
inquiries into child deaths — Child Protection 2003.

Motion agreed to.
Laid on table.

SUPREME COURT JUDGES
Annual report
Mr HULLS (Attorney-General) presented, by command
of the Governor, report for 2001.
Laid on table.

PAPERS
Laid on table by Clerk:
Audit Act 1994 — Auditor-General — Report on Public
Sector Agencies — Results of special reviews and financial
statement audits for agencies with balance dates other than
30 June 2002 — Ordered to be printed
Electoral Act 2002 — Report of the Commissioner on the
2002 Victorian State Election
Financial Management Act 1994 — Report from the Minister
for Health that she had received the 2002 annual report of the
Psychologists Registration Board
Medical Practitioners Board — Report for the year ended
30 September 2002
Members of Parliament (Register of Interests) Act 1978 —
Summary of Variations Notified between 1 May 2003 and
5 June 2003 — Ordered to be printed
Parliamentary Committees Act 1968 — Interim Response of
the Minister for Water on the Environment and Natural
Resources Committee’s Inquiry into the Allocation of Water
Resources.
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BUSINESS OF THE HOUSE
Adjournment
Mr BATCHELOR (Minister for Transport) — I
move:
That the house, at its rising, adjourn until a day and hour to be
fixed by the Speaker, which time of meeting shall be notified
in writing to each member of the house.

Motion agreed to.

MEMBERS STATEMENTS
Centenary Medal: Yan Yean recipients
Ms GREEN (Yan Yean) — It is with great pride
and pleasure that I offer my congratulations to the
centenary of Federation medal recipients who live and
work in my electorate of Yan Yean. These 29 worthy
people have been recognised for their contribution to
our community in areas as diverse as the arts,
community services, education, fundraising, elite and
local sport, medical research, the police force, the
Country Fire Authority, the Returned and Services
League, Aboriginal culture and heritage, and the trade
union movement.
The award recipients are: Hilary Jackman, Professor
Robert Manne, Rod Holland, Professor John Freebairn,
John Burgess, Herb Mason, Roy Ward, Dionysius
Peraskevatos, John Haberman, Barry Kyle, Peter
Cleeland, Adam Foley, Rex Griffin, Jack Lawson,
Tony Cahir, Gillian Borrack, Trevor Dobbyn, Peter
Brock, Bev Brock, Ian Munro, Bernie Lamers, Danny
Bodycoat, Ian Hunter, George Farrington, George
Rothacker, Bill Lawry, Cliff Green, Chris Bahen and
Senior Sergeant Chris McIntyre.
I know that these worthy awardees will continue to
serve our community with distinction.

Sexual assault: Crime Prevention Committee
report
Mr SMITH (Bass) — Yesterday the Victorian Law
Reform Commission tabled an interim report on sexual
offences. As I read through the recommendations at
first I had a feeling of great exhilaration that something
was finally going to happen to address the problem of
sexual assault, but as I read on I could only reflect on a
report by the former Crime Prevention Committee that I
chaired in the early 1990s. That report, which was
tabled eight years ago, addressed all of the same
problems addressed in this recent report.
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My excellent committee and staff worked for two and a
half years and suffered from the trauma and emotions
that came from hearing from victims of sexual assault
and meeting both the criminals who had committed the
crimes and the judges who judged them. We made
130 recommendations at that stage on many issues,
including religious organisations, Internet pornography
and chat lines, the court processes, the use of
closed-circuit TV cameras in courts, the training of
judges and police in handling victims of sexual assault,
and the establishment of sexual assault teams of
professionals and police to work together.
The Crime Prevention Committee report is as relevant
today as is the Law Reform Commission report that
was tabled yesterday. I commend the Law Reform
Commission on its report, and I ask the
Attorney-General to review the recommendations of
my committee and implement those recommendations.
That committee was recognised as being a world
authority on sexual assault.

Duke of Edinburgh’s Awards
Mr LIM (Clayton) — On Tuesday in Queen’s Hall
I was representing the Minister for Employment and
Youth Affairs as the host of the Duke of Edinburgh’s
gold awards ceremony. The Duke of Edinburgh’s
Awards are an international leadership-in-action
program operating in over 100 countries worldwide and
are available to all young people aged between 14 and
25. Over 2 million young people have completed the
awards. These awards provide participants with an
opportunity to take up a challenge that develops
leadership, initiative, self-discipline, self-esteem and a
sense of community service. Over 75 000 young
Victorians have benefited from their involvement in the
awards during the past 41 years.
As Parliamentary Secretary for Victorian Communities
I am proud that the Bracks government continues to
sponsor these awards to the tune of $93 000 per annum.
The Duke of Edinburgh’s Awards also receive state
government funding of $38 000 per year through Sport
and Recreation Victoria and $25 000 through the
strategic partnerships program of the Department of
Education and Training. The Duke of Edinburgh’s
Awards are a core component of the Victorian youth
development program (VYDP), which is a
$5 million-a-year program funded through the Office
for Youth within the Department for Victorian
Communities.
The VYDP is delivered through a community
partnership model that aims to encourage communities
to value and engage with young people through
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voluntary involvement in community service activities.
Currently nearly 6000 young people are participating in
the VYDP, which is delivered in 176 government
schools. This program contributes to the Department
for Victorian Communities objective to build active,
confident and resilient communities.

Echuca-Moama Steam, Horse and Vintage
Rally
Mr MAUGHAN (Rodney) — This weekend
Echuca-Moama Rotary Club will be staging its 40th
Steam, Horse and Vintage Rally. The rally was started
to give vintage machinery fans an opportunity to come
together to operate and display their machinery and to
keep rural skills alive while also raising money for the
community. The rally has grown and developed each
year, and this year the action-packed program promises
to be the most spectacular ever, with more than
700 exhibits and 10 000 visitors expected. The main
attractions include steam engines of all shapes and
sizes, vintage tractors, Clydesdale horses, working
demonstrations of blade shearing, woodcutting,
ploughing, blacksmithing, trade skills and heritage
crafts, with a variety of foods and much more. This
year, 60 restored Ferguson tractors are being brought to
Echuca to honour the place in history of the little Grey
Fergie tractor.
The heritage theme fits beautifully with the image of
Echuca-Moama as the paddle-steamer capital of
Australia and the location of the much-loved television
series All The Rivers Run. The rally is run entirely by
volunteers, and all the profits are donated to local
charities. I commend all those involved in the
organisation and staging of this very popular event, and
I invite all members and their families to come to
Echuca this weekend and enjoy a magnificent spectacle
and all the fun of the fair.

John Coulson and John Vince
Mr ANDREWS (Mulgrave) — I wish to offer my
sincere congratulations to two very distinguished
educators in my local community. Mr John Coulson, of
Oakwood Park Primary School, and Mr John Vince, of
Wellington Secondary College, both of which are in my
electorate, have amassed some 85 years of service as
teachers, teaching for 45 and 40 years respectively.
Oakwood Park Primary School and Wellington
Secondary College are fine local schools with proud
records of achievement that have been built on the
commitment and dedication of the teaching staff — not
the least of whom are these two extraordinary men.
Eighty-five years is an amazing commitment, which
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was honoured during the recent Education Week and
which is again being acknowledged in this house today.
Education is the key to our future, and at the heart of
our education system are educators who in a very
practical way touch the lives of many young people.
Mr Coulson and Mr Vance have touched the lives of
many within the Mulgrave community, not just in the
classroom but also within their broader school
communities and in education policy and
administration.
John Coulson and John Vance have made profound
contributions to public education in my local
community. I acknowledge their service and offer them
my thanks and the thanks of the Mulgrave electorate.

Corryong triathlon
Mr PLOWMAN (Benambra) — Peter Dikschei,
who is the senior constable at Corryong, is an
exceptional athlete. Together with a small committee he
is committed to the establishment of a unique triathlon
which will draw competitors from all around Australia.
It is to be held in the High Plains, starting in the
Kosciusko National Park at Geehi. Competitors will
cycle to the Murray at Biggara, kayak on the Murray to
Towong Bridge and then run through the Upper Murray
to Corryong.
Undoubtedly this will become one of the most
demanding triathlons in Australia and, being in the
mountains, one of the most difficult. Peter and his
committee have applied for a grant of $5000 through
the rural leadership program, which has a closing date
of 30 June, only to find that no more applications would
be accepted. This event has the chance of becoming a
major tourist event for the Upper Murray. I ask the
Minister for Tourism to assist the committee by
requesting that this small grant of $5000 be included in
the rural leadership program or that another source of
funding be found to substitute for it.
Unfortunately this is yet another example of the
government’s failure to support the genuine efforts of
country Victorians to initiate great sporting events and
real tourism opportunities for those people in country
Victoria who need to have the encouragement and help
after the fires and the drought they have experienced.

Centenary Medal: Burwood recipients
Mr STENSHOLT (Burwood) — I continue to pay
tribute to the 124 recipients of the Centenary Medal in
or near my electorate. I cannot name them all, but I
salute them for their service to the local community,
Victoria and Australia, be that in the field of medicine,
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helping with Meals on Wheels or sporting groups, as
centenarians, or for work with schools, the disabled, in
palliative care, in the professions or indeed in many
other areas.
However, I deplore the partisan acts of the federal
member for Higgins, who refused to invite local Labor
state MPs to the presentation ceremony. He invited
local state Liberal MPs — I know the member for
Malvern huffed and puffed his way up the stairs of the
Royal South Yarra Tennis Club and said, ‘Sorry I’m
late’. I deplore the petty and small-minded actions of
Peter Costello, which turned what should have been a
proud civic occasion into a partisan private function. I
was even told that the state government refused to hold
the ceremonies. But get it right, Peter! The Premier
wrote to Mr Howard offering to contribute to local
ceremonies but received no reply from the Prime
Minister. The Prime Minister ignored Victoria, just as
he ignored Peter Costello.
Clearly if the federal member for Higgins continues to
show little regard for civic protocol and continues to
exercise poor local political judgment he will be long
overlooked. May he be long overlooked as well.

Planning: Barwon Heads
Mr BAILLIEU (Hawthorn) — The Minister for
Planning has done it again! She has ignored the
recommendations of a government-appointed planning
panel and approved a planning scheme amendment
diametrically opposed to the considered view of the
panel. The minister did so without any notice or
consultation with the local council as the responsible
authority or to any affected stakeholders.
The minister appointed a panel to consider two
proposed amendments to the City of Greater Geelong
planning schemes C40 and C41. Amendment C41
proposed a new overlay in the Barwon Heads region.
The panel considered the amendment at length and
determined, amongst other things, that the amendment
was poorly researched and ill-considered, would
unreasonably impact on some stakeholders and may in
fact give rise to inadvertent threats to the qualities it
sought to protect.
In its December 2002 report the panel concluded, and I
quote:
The panel recommends that amendment C41 be abandoned.

After that nothing was heard until recently. On 15 April
the minister approved and gazetted a separate and
entirely new amendment C74 with no notice to council
or stakeholders and without public consideration. C74
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replicated the provisions of C41 — the proposed
amendment that the panel recommended should be
abandoned. It was a cruel trick. And why? Because
members of the local Labor Party branch did not like
the panel recommendations and pressured the minister.

St Peter Julian Eymard school: fundraising
event
Ms BEARD (Kilsyth) — On Saturday, 24 May, I
had the great pleasure of being master of ceremonies at
the 10 cent auction at the St Peter Julian Eymard school
in Mooroolbark.
The evening was organised by the parents and friends
association. I particularly congratulate Anne Hogan and
Carol Wells for organising the evening. It gave me the
wonderful opportunity to see again so many of the
parents and students of the school where I have so
happily spent so much of my time over the last
25 years. It was lovely to talk to many families. It is
hard to believe that it is only a little over six months
since I was there every day.
The evening commenced with a barbecue tea and
family get-together. The 10 cent auction provided
100 prizes, for which families bid. They purchased a
$2 sheet of 20, 10-cent bid tickets and could bid for
items in which they were interested. My role on the
night was to draw the winning ticket for each prize. The
donated prizes varied from items such as tools, home
decorating items, toys and clothes to a major prize of
Lilydale Athenaeum Theatre Company passes. Just
over $1200 was raised towards purchasing items for the
school.
Another of the pleasing aspects of the night was making
the acquaintance of the sister of the member for
Richmond. His niece and her family have made the
extremely wise choice to live in Mooroolbark. It was
interesting to hear many tales of the member’s
childhood and his large family.
My thanks to the St Peter Julian Eymard school parents
and friends association for inviting me to play this
important role on their very special evening.

Our Forests, Our Future program
Mr INGRAM (Gippsland East) — It is with great
concern that I rise in this house on an urgent issue that
needs to be addressed by the government related to the
forestry assistance adjustment package program, Our
Forests, Our Future, which is commonly called OFOF.
The package has run out of money. Many contractors
were given commitments by the government, when the
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Premier and the minister at the time made the
announcement, that fair redundancies would be
available to help communities adjust to these changes.
There are a lot of contractors who have not been able to
get payments. They have put their applications in, those
applications have been accepted, and money was
accepted from those applicants. The people who are the
secondary contractors — sawn timber carters,
woodchip carters and other industry participants who
heavily rely on the timber industry — are unable to
receive any assistance from that package.
I have raised this issue before, and it is something that
needs to be addressed. It needs to be done before the
government makes any further adjustments to the timber
industry — and further adjustments are being made in
the Otways. The participants that have been impacted by
the first range of adjustments need to be assisted first,
because this is having a devastating impact on towns like
Orbost and other areas through East Gippsland, which
have had significant reductions in employment. The
towns are going through significant pain in that
readjustment process. When you have participants who
have not been compensated — —
The SPEAKER — Order! The honourable
member’s time has expired.

Troy Driver
Ms BUCHANAN (Hastings) — I wish to applaud
the very generous nature of the many individuals and
businesses that have ensured Langwarrin basketballer
Troy Driver will now travel to Ireland to represent
Australia in the Special Olympics. Baxter Tavern,
Cownet Designs, the Langwarrin Rotary Club, the
Langwarrin office of Mornington Peninsula Real
Estate, MBW Computing, Urban Ponds, Paul
Alexander Studios, St Kilda Fishing Charters, Bayside
Lions, Arthurs Seat Racing, Powersoft, Peninsula
Workwear, Sheerblinds, Complete Golf, Peninsula
Trucks, Cosmetic Mouldings, GRM Motorcycles,
Sunbather, Piercilli Furniture, Central Marine, Advance
Promotion Clothing, Langwarrin Sports and Physio
Centre, Commercial Furniture, Athletes Foot Quayside,
And 1 Sports Shoes, Seaford Hotel, Frankston Hotel,
Oceanic, the federal member for Dunkley, Bruce
Billson, Matt Viney, a member for Chelsea Province in
the other place, the member for Cranbourne, Jude
Perera, the Hastings Independent and the Hastings
Leader, along with the good people of the Hastings
electorate, rallied to raise more than $5000 in a matter
of weeks.
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I had the pleasure of attending the Dandenong
basketball centre last Sunday for the presentation of the
Olympic uniforms to the Victorian Special Olympics
participants. They go to Ireland in June, proud to
represent Australia in their chosen sports.
I congratulate all the team members on their selection
and wish each well in their respective sports,
particularly the basketball team. Chairperson Brian
Williams, along with Lisa, Braydon and Mikayla
Driver, also deserve a gold medal for their great support
of Troy Driver.

Winchelsea Hospital: bank account
Mr MULDER (Polwarth) — Bendigo Bank
managing director, Rob Hunt, has joined with the
community of Winchelsea in calling on the Bracks
Labor government to withdraw its decision to transfer
the Winchelsea Hospital’s cash out of the town to a
centralised account in Melbourne. Mr Hunt has stated
that it is important to have key institutions in a regional
community — in this case the Winchelsea Hospital —
being seen to support their local banking institutions.
Mr Hunt went on to say, ‘This isn’t only about rates of
return, it’s about supporting communities’.
The Winchelsea community bank steering committee
chairman, Ken McDonald, and his committee members
have worked tirelessly with the Winchelsea community
to establish a community bank. They see the
Winchelsea Hospital’s account as an integral part of the
overall success of Winchelsea’s community bank. The
steering committee is looking at an investment of
$400 000 to establish its own community bank, and it
does not need thoughtless intervention by the Minister
for Health to undermine its great work.
You could not get more damaging statements about
rural community banks than those touted by the
Minister for Health. In effect, what the Minister for
Health is saying to rural communities is, ‘Do not put
your money in a rural community bank. You will not
get a good rate of return. Send your money to
Melbourne instead’. In reality, country Victorians
remember too well Labor’s reputation as being
hopeless money managers, and quite simply they do not
trust Labor with their money.

Water: Wimmera–Mallee supply
Mr WALSH (Swan Hill) — I wish to alert the
house to a crisis that exists in my electorate. At this
time of the year the channels of the Wimmera–Mallee
system are usually full as farms and household dams
are supplied with water for stock and household use.
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This year the channels are empty. Seven of the 12
storages are either empty or below effective useful
level. Instead Wimmera-Mallee Water will start
emergency water carting to farms on 31 July. Twenty
water tankers will work 12 hours a day, 7 days a week,
to deliver 28 000 litres a month to farm households
across the region that can only be described as
desperately, desperately dry.
These are desperate times. The Wimmera–Mallee is in
crisis. How would city people feel if they turned on
their taps and nothing came out? The Wimmera-Mallee
Water Authority has presented all the information to the
minister, and it is my understanding that cabinet has
been fully briefed.
It is now time for the government to take this issue
seriously and govern for all Victorians. I call on the
government to declare a state of emergency and provide
the $8 million it will cost to supply urgently needed
household water to the rural land-holders of the
Wimmera–Mallee.

Buses: Tyers service
Mr JENKINS (Morwell) — I would like to praise
the Tyers community and township in the Latrobe
Valley. Tyers is a small community north-west of
Traralgon. As is usual in these sorts of communities
Tyers is centred around a wonderful school and
kindergarten and community celebrations such as the
Tyers art show. It has a great array of sporting clubs,
including those run by committees for their juniors who
play football, netball and soccer.
The refurbishment of the Tyers hall has been made
possible because of the generosity of the Bracks
government in its last term, and I am sure we will
continue to work with the Tyers community in the
future. One of the most important issues for the Tyers
community has been transport, and it is with a great
deal of pleasure that I announce today a trial of a
twice-weekly bus service from Tyers to Traralgon. The
Latrobe access and mobility study has recorded the
need for additional transport services to rural parts of
the Latrobe Valley, and the Sale–Heyfield–Traralgon
service will now deviate to take in Tyers. This service,
along with the twice-weekly Wonthaggi–Traralgon
service and the trial of the daily Yarram–Traralgon
service, means that we now have a comprehensive
service to our rural areas of Latrobe Valley and
Gippsland.
I would like to thank the Minister for Transport and his
staff and the department’s staff in Gippsland for
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making this service available to the community of
Tyers.

Minister for Manufacturing and Export:
responsibilities
Ms ASHER (Brighton) — I wish to draw the
attention of the house to a phantom minister collecting
over $200 000 per annum for doing nothing of benefit
to Victoria. This minister has no legislative
responsibilities at all — not one piece of legislation to
administer in either portfolio. At the Public Accounts
and Estimates Committee hearing last week this
minister revealed that he does not even know his own
budget in either of his two portfolios. At that PAEC
hearing last week he further revealed he does not know
how many staff he has in either of his two portfolios.
This minister has issued just one press release in the
government’s brand-new ministry and has told this
house that his portfolio is really a federal portfolio.
This is the minister that the Premier had to appoint for
factional reasons within the ALP. This minister, who is
the Minister for Manufacturing and Export and the
Minister for Financial Services Industry, has no
legislation to administer at all. He does not even know
his own budget and has been appointed as part of a
factional deal within the ALP. This is a sham
ministerial appointment: it is a waste of taxpayers
money and an insult to the people of Victoria.

Putting Victoria’s Children First statement
Mr LANGUILLER (Derrimut) — I wish to
commend the ministerial statement made yesterday by
the Minister for Community Services, which sets out
what is being done in Victoria and welcomes
constructive input on how more progress can be made.
The government has assessed the current state of
children’s services in Victoria and initiatives are being
implemented using funding provided in the last two
budgets. It has now identified a number of areas where
additional measures are appropriate. In its $88 million
Children First policy the government highlighted the
need to better integrate services and put greater focus
on early intervention services for children with special
needs. These policies were funded in the recent state
budget and include: $8 million over three years to
establish children’s centres, $14 million over three
years for our preschools, $17 million for our maternal
and child health services and $6 million for early
intervention programs.
Protecting our children is one of the most complex and
compelling issues that the government and the
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committee must grapple with. The health, wellbeing
and development of our children is something that
concerns us all as individuals, as families and as
members of the wider community. It is a responsibility
that falls on all of us, but governments must lead by
developing policies that build the capacity of our
communities and families.

Walsh, and councillors of the City of Greater
Dandenong for inviting me to the Springvale football
ground for the Springvale Scorpions clash against
Williamstown on 25 May. It was a great game with a
good crowd in attendance. Springvale eventually went
down by three points in a thriller, but it was a
close-fought match.

There is a stark contrast between the government and
those on the other side. This government has a vision,
principles, a plan and the courage to implement those
things. The previous government did nothing, did not
care, did not have a vision and did not have a plan to
implement.

This is the centenary year of the Scorpions, and I would
like to congratulate the club on this achievement. It
certainly has been 100 years of success, culminating in
its five first-division premierships and one
second-division premiership in the Victorian Football
Association and the Victorian Football League
competition which it joined in 1982.

Country Fire Authority: Bellarine Peninsula
brigades
Ms NEVILLE (Bellarine) — On Thursday,
22 May, I had the opportunity to say thank you to the
Country Fire Authority brigades on the Bellarine
Peninsula. This was an opportunity to officially
acknowledge their efforts during the recent fire season.
I presented representatives of the Leopold, Mannerim,
Drysdale, Wallington, Ocean Grove, Queenscliff,
St Leonards, Portarlington and Barwon Heads — on
behalf of the member for South Barwon — with a
certificate of appreciation at a function at the Leopold
fire station. The certificates were a way of thanking the
brigades, their members and their families for their
work and commitment during the long fire season.
Each of the Bellarine brigades sent crews to New South
Wales, to the Gippsland and north-western Victorian
blazes, and were also involved in providing crews for
this year’s Avalon Airshow. Their commitment went
over many months. I also thank those firefighters who
stayed in Bellarine to ensure that the communities of
the Bellarine and Geelong region could feel confident
that there was adequate protection from fire.
A special thankyou to the families and local employers
who made it possible for our Country Fire Authority
volunteers to travel to the fires, in many cases being
away from their homes and jobs for a number of weeks.
The feedback from the CFA representatives was very
positive. They indicated that all their employers
supported their volunteer efforts. Thank you again to all
those involved: it was an extraordinary effort.

Springvale Football Club
Ms MUNT (Mordialloc) — I would like to take this
opportunity to thank the Springvale Football Club, their
president, Mr John Sharkie, and the mayor, Kevin

The big centenary celebration match will be against
Port Melbourne at Newcomen Road reserve on 20 July.
I urge all the team’s fans to go for a great day and what
will be a great match. I wish the best of luck to
Scorpions president, John Sharkie, senior coach, Gerald
Fitzgerald, and of course all the players for the rest of
the season. I have no doubt that come September they
will experience another finals campaign in their
centenary year.

Community cabinet: Horsham
Ms GILLETT (Tarneit) — I would like to take this
opportunity to advise the house of the outcomes of the
government’s recent community cabinet in Horsham.
Community cabinet is a fantastic initiative of the
Bracks Labor government which allows direct access to
government communities all over our state. An
important feature of it is the women’s round table
discussion created by our innovative and dedicated
Minister for Women’s Affairs. While the women’s
round table is a formal part of community cabinet, it is
essentially a conversation between local women and the
government. The opportunity was greatly appreciated
by those who attended in Horsham.
Christine Rippon attended, and I would like to quote
from one of her emails to me:
Thank you for the wonderful opportunities to share in the
round table discussion relating to rural women last week here
in Horsham. I feel we exposed a number of issues and we
now need to pursue the actions.
…
Mary, I do look forward on hearing how you are progressing
with our issues — and I know the other team members are
also. Several of them have touched base with me since I
forwarded on the email contact list, which is … encouraging
for further contact in the future.
I look forward to keeping in touch.
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One of the greatest benefits of the round table is that it
helps bring women together, sometimes for the first
time, to create networks of support for each other’s
work and in their communities. Community cabinet and
the women’s round table demonstrates this
government’s commitment to be available for, and to
listen to, all of Victoria’s women.

Mill Park Greek Elderly Citizens Club
Ms D’AMBROSIO (Mill Park) — On Monday,
19 May, I had the pleasure of visiting the Mill Park
Greek Elderly Citizens Club. On this occasion the
members of the club welcomed me with their usual
warmth and generosity. The club is well served by a
strong and dedicated committee of management. They
are: Kosmas Kaponis, president; Haido Koussidis,
secretary; Tom Tsiotas, treasurer; Stelios Kapelidis,
vice-president; Stamatia Metaxotos, assistant treasurer;
and committee members, Angela Vlahadis, Helen
Tsiotas, Dionisia Kremidas and Yvonne Hontzeas.
They have pulled together admirably under difficult
circumstances, for earlier this year the club lost its
much loved president, George Hontzeas, who passed
away after a long illness. George was also well
respected by the broader community in the City of
Whittlesea. He was always helpful and had time for
everyone.
Migrating to Australia from Greece in 1956, he worked
for many years in his catering business in country
Victoria and eventually settled with his wife, Yvonne,
in the City of Whittlesea over 20 years ago.
In 1990 George started the first Greek senior citizens
group in Mill Park. He became the club’s public officer,
but this position did not stop George from rolling up his
sleeves and doing what was needed. George did not
settle for delegating duties to others. He took to doing
the shopping and cooking for the members. He was
truly democratic and egalitarian. All of us who knew
George will miss him and remember him with much
fondness.
I wish the committee and all club members the best of
health and happiness, and I look forward to continuing
our friendship and association for many years to come.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Richmond has 1 minute.

East Timorese refugees: permanent residence
Mr WYNNE (Richmond) — I rise today to
acknowledge the fantastic support shown to the East
Timorese community by the leader of our party and this
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government, the Premier. In partnership my
community, the local Timorese community, local
church groups and the City of Yarra have achieved an
interim result on behalf of the Timorese community
with the announcement yesterday by the federal
immigration minister, Philip Ruddock, that
approximately 370 members of the East Timorese
community would be granted permanent residency here
in Australia.
Another 200 are awaiting further assessment by the
minister, and we sincerely hope that he will again reach
out with a humanitarian hand and provide that
much-needed support to those members of the
community. Another 700 people are going through the
review tribunal at the moment, and we sincerely
hope that Minister Ruddock will also look favourably
upon their applications.
By contrast, the opposition has done nothing to support
us in this. It is the Bracks Labor government that has
stood up for the Timorese community and got this
result.

WRONGS AND LIMITATION OF ACTIONS
ACTS (INSURANCE REFORM) BILL
Second reading
Debate resumed from 21 May; motion of Mr BRACKS
(Premier).
National Party amendments circulated by Mr RYAN
(Leader of the National Party) pursuant to sessional
orders.

Mr RYAN (Leader of the National Party) — If ever
there were a piece of legislation which demonstrated
the absolute stupidity, injustice and unfairness of the
current sessional orders that have been imposed by this
Labor government, this is the best example one would
want to see. It took the Premier 34 minutes to read his
second-reading speech which introduced the debate on
this bill. I am now confined to 24 minutes to respond to
it. It is a difficult and complex piece of legislation, and
it is a sad reflection on the government that such a
constraint has been imposed on parliamentary
contributions of an important nature.
The bottom line is that the constraints imposed on me
mean I will have to go through this bill with pretty
much a full head of steam. I do not have the time to
give it the fulsome analysis it properly deserves, given
that this is major legislation by any measure. Parliament
will just need to bear with me as I roll through this.
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This bill is the second of three pieces of legislation. It is
based in substantial part on the Ipp recommendations.
We have already had one tranche of legislation passed
in the last sittings, and I am advised that we are going to
have more in the spring sittings, perhaps with another
45 or thereabouts amendments.
Today I want to talk about this legislation under four
fundamental categories. The first is the politics, and I
want to talk about it particularly on behalf of Labor
voters, because they are not going to get much of a
mention from Labor Party members in this debate. I am
going to talk about them because I want the Parliament
to reflect on what Labor voters are saying to me about
this legislation. From the outset I indicate that although
the National Party has aspects of the legislation about
which it has concerns it will not oppose it. However, I
am going to seek to amend it.
The second area I want to talk about is the bill itself, but
it will be a gloss over in the main because I do not have
the time to do otherwise. The third area is the National
Party’s amendments, and the fourth area is the National
Party’s preferred option, which has been advanced over
a period of 18 months — that is, in the last couple of
years.
First, in relation to the politics let it be clear that Labor
Party members and supporters are not happy with me.
Over a period of many months I have advanced a
model whereby a threshold would be introduced — and
I will deal with that in a little detail when I come back
to it toward the end of my contribution — and they
know that I have been consistent in the position I have
put on behalf of my party. That is in stark contrast to
what the Labor Party has done in this legislation,
because this is the politics of patent, blatant betrayal.
The Labor Party has absolutely gutted its own
supporters and history tells us that that is so. You need
only go back to pre-1999 when there was much talk
from the Labor Party about the restoration of
common-law rights. Indeed I would suggest that many
members of the Labor Party owe their positions in this
place to the campaign they ran on that issue, and the
by-election at which the member for Mitcham was
elected comes immediately to mind.
On that broad issue, what common-law rights have
been returned to people who have been injured in the
workplace since the Labor Party assumed government
in 1999? To this day not a single writ has been issued in
Victorian courts in pursuit of the so-called return of
common-law powers — and that is a commentary on
the situation. I refer to the Minister for Finance’s
ministerial statement of 26 March 2002, and I invite
Labor members to read it. He said:
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In the absence of reliable data, the Victorian government has
taken the view that caution has to be exercised before
tinkering with the common law.

He also said:
As things stand today, the government is yet to be convinced
that changes to the common-law framework in Victoria
would have sufficient impact to induce insurers to reduce
premiums.

That is what he said on 26 March 2002. We had an
election on 30 November 2002. Where was the Labor
Party in relation to the proposition that is now before
the Parliament in terms of its previous opinion
regarding the issue of common-law rights? I suggest
that it was absolutely silent on it. Now the cannon
fodder on the back bench are going to be asked to stand
up on behalf of the Labor Party and justify a position
when they know in their hearts that many of them are in
this place because they took a position on the common
law leading up to the last election, and certainly leading
up to the election in 1999.
Look at the statements that have been made over time
by our Attorney-General. What is he going to do in
relation to this bill? Will we hear from him today, and
from his colleague the Treasurer, both of whom had
plenty to say about this issue in times gone by? What
about the presence in this bill of the medical panels that
the Labor Party abhorred and had so much to say about
when they were originally introduced and took effect?
What about the section 85 provisions? I heard the
member for Sandringham talk yesterday about the fact
that he thought there were four in this bill. I think there
are seven, but whatever it might be let us not disagree at
the margins. We have a Labor Party that went to an
election in 1999 trumpeting the improper use of
section 85 provisions to preclude people from being
able to access their rights at law. Now there are
somewhere between four and seven of those provisions
in this bill alone — certainly the most that I have seen
in the almost 12 years that I have been in this
Parliament.
Even in the days of the Kennett government one would
have to say from the Labor Party’s perspective that
consultation went on with the backbench. We had a
protracted process where all people who had an interest
in this crucial issue had access to the government and
were able to talk to the former minister, the Honourable
Roger Hallam, in particular.
We went about it in what I would regard as an open,
honest and transparent manner. Labor members swore
blind that this issue, common-law rights, was pivotal to
them; and as I say, a lot of them are occupying their
seats because of it. What have they done here today?
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They have turned their backs on their own people. This
is the politics of treachery, and I venture to suggest that
in time to come they will pay a handsome price over
this.

that respect. In the main I suspect it is going to be the
gap in medical expenses that will be the subject of the
claim. So we can put those aside for the purposes of this
bill.

I will finish on this aspect of things by reiterating that I
understand a lot of these same people are very unhappy
with me and with my party. But at least I am able to
stand here, look them in the eye and tell them that that
is the position we have taken historically over this
crucial issue, and we have persisted with it until this
day.

The bill creates thresholds by establishing that there has
to be what is termed a significant injury. That will
necessitate a 6 per cent-plus physical impairment or an
11 per cent-plus psychiatric impairment. There will also
be provisions whereby that significant injury definition
can be satisfied if there is the loss of a foetus, the loss of
a breast or binaural hearing loss of 6 per cent-plus.
Instances of sexual assault or misconduct will not
require the provision of a threshold.

The bill has five basic components: the proportionate
liability issue, the thresholds, the limitation of actions,
the restrictions on gratuitous services, and a series of
general amendments. Insofar as the proportionate
liability issue is concerned, we have no problem with
the provision. We think it is sensible. It replaces the
notion of joint and several liability and applies except in
cases of death and personal injury. It will mean that the
parties to proceedings — those who are defendants —
will only be liable to the extent of their own proven
negligence. This is something that has operated in the
building industry since 1993, and it will now have
broad application outside issues of death and personal
injury. We think that is a sensible thing to do. There are
consequential amendments in the bill which take effect
insofar as the building industry legislation is concerned.
The second element of the bill that has probably
attracted the most comment is the thresholds. It is the
National Party’s view that there should be thresholds. It
was a basic component of the bill we circulated many,
many months ago — indeed, almost a couple of years
ago. In about August last year we gave notice to the
house of its introduction through my colleague in the
other place, the Honourable Peter Hall. We circulated
that bill and made it available.
What the house has here instead is a convoluted,
two-tiered system. I suggest it is difficult to understand,
and it will be complex to operate. For everybody
involved in this at whatever level there is the potential
for significant expense.
It preserves the right to recover net loss of wages and
net medical losses. But by definition those will be
relatively small matters, because in each instance
people who are injured to the extent that these
provisions contemplate may have some loss of wages.
However, I suspect most of it will be accommodated by
sick leave or matters equivalent; and similarly in
relation to medical expenses, most of it will be met, I
suspect, out of the public health system — although I
think there is an area that remains a touch unresolved in

Very obviously these are issues that entail a significant
removal of common-law rights. We as a party faced up
to that and put it squarely to people — but the Labor
Party has not. To this day I am still trying to reconcile
the position that exists with the position which was
advanced by the Minister for Finance in the other place
only literally 24 hours before these changes were made.
He kept going out there to the media pack and saying
there was not going to be a change in the capacity to
access common-law rights. Of course there is a change!
The government has been misleading not only on that
point but on others. I particularly refer to the press
release issued in the name of the Premier on 20 May
2003. I would go through many components of it if
time permitted, but time does not. When you go
through the examples that were advanced by the
Premier in his press release as to those areas that would
attract the threshold you find that in parts they are
simply wrong, in other parts they are misleading and
doubtful, and in some instances they are correct.
If the Premier is going to support the government’s case
in such a major area of change, I believe there is an
obligation on the government to be accurate about the
examples given. Clearly there is not accuracy in the
examples given.
We have all received circulated material from different
sources which gives a fulsome assessment of the
examples provided by the Premier in his press release.
They give the lie to much of what the government has
said in justifying its case in this regard. The other issue
about the threshold structure is that it takes no account
of issues such as scarring. There is also some doubt
about the position on asbestos. There is a potential
problem about the fact that, as I understand it, the
American Medical Association guidelines upon which
these thresholds are based apply a model whereby one
has to have a 20 per cent loss of respiratory function
before attracting any sort of level of impairment.
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What is going to happen with people who suffer
respiratory illnesses ? Suggestions have been advanced
that there should be a narrative test included in the
legislation. If it were, the National Party model which
had been adopted by the government there would be no
need for any narrative test. You would have a
single-tier, simple to understand and easy to apply
system, to which I will return in a moment.
Jonathan Beach, QC, has advanced one model, and I
know it has been made available around the chamber.
Phillip Misso of counsel made another model available
to me, but the nature of it is a narrative test in similar
vein, although not the same, as those that apply in both
the Transport Accident Commission and under
Workcover. I understand how people involved in this
from the perspective of the government and the
insurance industry tremble at the prospect of a narrative
test. They are understandably fearful that if that test
were included in the legislation it would open the door.
That is why again I refer to the National Party’s
preferred option, which does apply in at least two other
states around Australia. Under these provisions the
injury must be permanent. It is also clear that a person’s
having gone through the process of getting a certificate
is only a gateway. It is only the satisfaction of the first
tier; it does not mean anything in the sense of returning
a result to a person who has the misfortune to suffer an
injury.
I emphasise this is an issue that affects everybody. The
person who operates an adventure tourism business and
provides that service today is necessarily in our
community structure a person who is in receipt of such
services the next day. We are all in this. There are
issues that are of application to all of us. It is not a
question of applicants versus respondents. Everybody is
involved in and affected by how this functions.
I conclude this aspect of what I have to say about the
misleading nature of what the government has indicated
by referring to the assertion attached to the media
release from the Premier that the loss or amputation of a
little finger attracts a 6 per cent rating under the table.
That is patently wrong. It is simply not the case. That
would mean that a person suffering such an injury
would not be able to lodge a claim.
I make the comparison with the National Party’s
proposed system on this basis — and it is a legitimate
basis although there is some measure of levity
associated with this important topic. If I have my little
finger sliced off in an accident, I can still continue to
function as a parliamentarian. If the great David Neitz
from the mighty Demons loses his little finger, of
course it is entirely different — it could destroy the
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man’s career. This is the issue in the proposition
advanced by the National Party.
Turning to the medical panels, these were the panels
which were loathed by the Labor Party. These panels
were going to be the end of civilised mankind as we
know it when they were introduced, yet here they
are — and they are the absolutely fundamental floor
upon which this whole legislation stands. They are
all-powerful; there is no appeal from them. The parties
to a prospective action can agree and the certificate can
be issued without the medical panel process having to
unfold, but the medical panels are going to be crucial
because by definition they are going to be handling the
cases at the margin.
A certificate will be issued by a doctor in the first
instance who is qualified to issue certificates under the
scheme of qualification that applies to the issuing of
those certificates. The respondent can then refer that
certificate to a medical panel. It says in the legislation
that a respondent who takes this course has to bear the
costs. I am not clear entirely about this. I am not
satisfied that persons who are going to be involved in
this whole issue, applicants or respondents, are going to
be satisfied about these cost provisions. I am not clear
about the relationship between the respondent per se
and the insurer of the respondent in terms of the service
of documents and the meeting of liabilities and
obligations in relation to the payment of costs. I would
like to hear from the government in relation to those
matters.
The certificate to be issued by the panel is also to apply
in the case of medical negligence claims and that is the
subject of the amendment which I wish to move, and I
will return to that.
The panels have very broad powers. They can
interrogate people. They can interrogate the doctor who
issued the first certificate. They can interrogate the
applicant. The persons who are under a disability are
able to be represented before these panels, but
otherwise there is no representation provided for them;
the panels are truly all powerful. The bottom line is that
to be able to get a certificate you have to have a major
trauma and major damage. As I have indicated, the
examples given by the government in the media release
from the Premier simply do not properly reflect the true
situation.
The next area I want to address is the limitation of
actions provisions. The aim here is to bring the personal
injuries claims and the death claims together so that the
time frames for both of them are the same, regardless of
whether those actions are from tort, from contract, from
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statute or otherwise. The general limitation period for
actions is to be 3 years from the day on which the cause
of action is discoverable or 12 years from the day of the
act or omission giving rise to the claim — and that is
termed the long-stop provisions in the bill — whichever
is the first of those to expire. There is a definition of
what is discoverable. I do not have the time to go
through it.
Discoverability is obviously not an issue where the
obvious accidents happen, but it is an issue certainly in
those instances where there are latent diseases or
disorders. There are provisions to accommodate that
circumstance within the bill.
For persons who are under a disability, the limitation
periods are to be 6 years from discoverability, and
12 years otherwise. As I have indicated, if a person who
is under a disability is a minor — that is, under 18 years
of age — or is of unsound mind, complications can
arise in cases where a minor wishes to sue a parent or a
guardian, and in those instances that person, who is
termed a victim for the purposes of the bill, has 3 years
from turning 25 years of age or when the cause of
action becomes discoverable. In effect, therefore, that
person has a further 12 years after attaining 25 years of
age as a maximum, and there are also the limitation of
actions provisions, which are to continue to apply.
Next are the limitations upon gratuitous services, and
these are services provided by a friend or a family
member to a seriously injured plaintiff but made
available on a gratuitous basis. What will happen now
is that to attract damages those services must be
provided for at least 6 hours a week for a period of six
months, with the payment being confined to 40 hours of
service in any one week, payable on a pro rata basis at a
maximum of average weekly earnings. That is the cap
that applies.
In all of this I return again to the issue of the section 85
provisions. We have a string of them — almost six
pages of them are set out in the second-reading speech
circulated by the Premier when he introduced this bill.
That brings me now and next to the National Party’s
amendments, which have been circulated and are in
hands of members. The National Party has circulated
these because it fundamentally believes the government
has chosen to go down the path that is has, which is
reflected by this bill, and be it on its own head. We will
all have to wait and see how things turn out. The
government has asked the Australian Competition and
Consumer Commission to get involved and follow the
course of this, but truly the jury is out: we will need to
see what eventuates.
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The National Party is not trying to amend the bill to the
extent that its preferred option would necessarily
decree, but it does believe there is an issue that is
deserving of the government’s consideration, so those
amendments are proposed to be moved. That issue is to
do with the fact that under the bill as it presently is the
medical panels are able, and indeed obliged, to be
involved in issuing certificates, even in those instances
where there is an action contemplated against a medical
practitioner. The National Party believes that to be an
untenable position, and I believe the medical profession
would regard it, quite fairly, as being an untenable
position.
What we need here is an issue throughout the bill that is
fair, just and transparent. In this instance there is a
patent conflict of interest because in the public arena —
and it is already the subject of much comment — what
effectively the bill does is put the fox in with the
chooks. I emphasise that is the perception of it. I am not
talking here about how the actual duties of the medical
panel members are discharged — the perception is
there, very obviously by design, that there is a conflict
and it needs to be dealt with. And so it is that we have
foreshadowed these amendments.
I do not have the time to talk the Parliament through
them, but in effect what they do is preserve the position
whereby an applicant goes along to a doctor who is
qualified to issue certificates — it would preserve that
position, that would happen in the first instance. With
the certificate then served upon the medical practitioner
who is the prospective defendant, that medical
practitioner would then have the capacity to have that
position reviewed. What we are suggesting is that
instead of that review being undertaken by the medical
panel, it should be undertaken at the Victorian Civil and
Administrative Tribunal. VCAT already has vast
experience in dealing with these AMA guidelines, and
by removing the review process into that arena we
believe that would establish a position which does bear
scrutiny in the public arena, and thus we have the
amendments that have been circulated in the house.
That brings me therefore to the National Party’s
proposals, because its members are strong believers in
the fact that there is no point standing up here in this
place and canting and chanting on about this provision
or otherwise that you are dissatisfied about if you do
not have an option. We have an option, and it is well
published. The option is a threshold of $36 000. It
applies in two other states around Australia — at a
much lesser figure, but it does apply. It includes a cap
of $4.5 million. The National Party believes that is
important in the sense of the reinsurance industry,
which is part of the problem: because reinsurers, as well
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as insurers, would know the extent of their potential
liability.
The bill also incorporates amendments regarding
damages. The Honourable Roger Hallam, a former
member of the other place, and I took this model up to
Sydney in August last year. We sat down and we took
them through it, and the Insurance Council of Australia
subsequently wrote to me by letter of 9 August 2002. I
have distributed copies of that letter, I have shown it to
Hansard and I have shown it to the Speaker, and I have
let everybody else in the Parliament know of my
intention to seek leave for the incorporation of that
letter, and I now seek such leave.
Leave granted; see letter page 2200.
Mr RYAN — I do not have the time to read out the
letter, but I want to make reference to this particular
component of it. It says:
In relation to the draft bill —

and that means the bill we had on the table —
our analysis indicates that the bill is likely to result in
significant savings to the overall cost of claims for personal
injury damages under public liability and similar policies.

The letter goes on and it says other things. But time is
against me — I have 50 seconds to go. I invite
members to read it. The point of it is that we have a
model there that is regarded by the peak body of the
insurance industry as prospectively being very
effective, and I believe the government should have
accepted it.
In conclusion, therefore, the jury is out. Whatever else,
though, there is one judgment that has been made by
people around Victoria and that is that this government
is indulging in political treachery. It has turned its back
on its own voters, and they will come back and tell this
government about it in the fullness of time. Had the
National Party option been accepted many of these
issues would not have arisen and, as I believe is
indicated by the general tenor of the letter from the
Insurance Council of Australia, we would have had a
solution to a problem which we all regard as being
absolutely and fundamentally of great concern,
particularly in country Victoria.
Debate adjourned on motion of Mr STENSHOLT
(Burwood).
Debate adjourned until later this day.
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PERSONAL EXPLANATION
Mr DOYLE (Leader of the Opposition) — I wish to
make a personal explanation. During the 90-second
statements by members this morning the member for
Burwood noted that I was late for the presentation of
Centenary medals at Royal South Yarra Tennis Club
last Friday. The member for Burwood implied that by
being late for this ceremony in some way I showed
disrespect for the considerable community
achievements of the Centenary Medal recipients.
Nothing could be further from the truth.
It is true, I was late for the ceremony. The reason was
that I was an official pallbearer, along with the Premier,
at the state funeral of the former Governor of Victoria,
the Honourable Richard McGarvie. After offering
condolences personally to the McGarvie family I went
straight to the medal presentation ceremony. I reject
any implication by the member for Burwood that my
unavoidable lateness at the medal presentation
ceremony was in any way a reflection on the
worthiness of the Centenary Medal recipients. I reject
any political point-scoring in relation to this matter.

WRONGS AND LIMITATION OF ACTIONS
ACTS (INSURANCE REFORM) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BRACKS (Premier).

Mr STENSHOLT (Burwood) — This bill gives
certainty to people on insurance issues. The aim of the
bill is to balance the rights of people to approach the
courts — —
Mr Plowman interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Benambra!
Mr STENSHOLT — It balances the rights of
people to approach the courts for personal injury and
the need to access affordable insurance. This is a bill
about insurance — —
Mr Plowman interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
I call on the member for Benambra to stop the
interjecting.
Mr STENSHOLT — This is a bill about the
insurance needs of community groups, and I understand
there are some 800 community groups affected
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throughout Victoria. This is a bill about the insurance
needs of doctors and the rights of their clients — and
the rights of Victorians throughout the state.
The Bracks Labor government acknowledges the need
to work for all Victorians to ensure that the insurance
system we have in Victoria actually works and works
well for the long term. Who is involved in this? As we
mentioned before, it is obviously most of Victoria. We
have to make sure that we govern for the whole of
Victoria, and the Bracks government has set its
standard in terms of that.
We are concerned to provide surety for the community,
particularly in regard to insurance. As I have said
already, that includes surety and insurance for
community groups — for example, Meals on Wheels,
elderly citizens groups, local football clubs, small
businesses, doctors, medical defence organisations,
young mums about to have babies, people who are sick
and need anaesthetists and insurance for operations,
people who run local fetes and festivals, and many
organisations and groups throughout Victoria. We need
to provide a proper balance, and this bill seeks to do
that in terms of the principles of fairness and justice and
the need to make the insurance system work effectively
throughout Victoria and alleviate people’s concerns.
We all know about the history of insurance in Victoria,
including the collapse of HIH Insurance Ltd in 2001.
We had the events of 11 September which had a
worldwide impact, including an impact on insurance —
and I gather that the bill for that is of the order of tens
of billions of Unites States dollars. We all know what
has happened with the equity market and with share
values, which have plummeted dramatically in
countries throughout the world. We have had the
withdrawal of reinsurance from Australia to the larger
markets in Europe and the United States. There have
also been rising claim costs as well, and various reports
over the last few years have included graphs showing
the steady rise in such claims. This bill is part of the
process of meeting the insurance crisis and striking the
balance, and there is a real need to do that. In
considering that, we have to look at the bill itself.
As was mentioned by the previous speaker, the bill
covers particularly the issue of thresholds by
introducing a threshold for general damages for
non-economic loss. The bill sets this out in detail,
ensuring that this provides for a whole-of-person
physical impairment of more than 5 per cent, as
assessed using the fourth edition of the AMA Guides,
and psychiatric impairment of more than 10 per cent, as
assessed using the gazetted psychiatric clinical
guidelines prepared by the Melbourne medical panels
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for psychiatry. There are a number of other aspects to
that which have already been mentioned in debate.
The second area is the statute of limitations, which
refers to the limitation on the commencement of legal
proceedings, establishing new periods for that. This is
where certainty is required, particularly in the
professional area by obstetricians and anaesthetists. The
bill also provides for proportionate liability, which is
being introduced in cases of pure economic loss where
the loss does not relate to death or personal injury. The
bill will replace the joint and several liability, so that
persons or entities will be liable only for the portion of
economic loss that they cause. The bill also deals with
gratuitous attendant care, by which people are able to
claim for damages for such care where it was
previously provided free by a family member. Taking
up the recommendations of the Ipp report, the bill
restricts the access to damages for gratuitous care, and
the details are explained.
We have already had a response from the opposition,
through the member for Box Hill, and a response by the
Leader of the National Party. The Liberal Party
response included the stratagem of using a press
release — I am not too sure whether it was about rugby
or football — which said that ‘Backs knocks back the
chance to speed’, but that was just a spelling mistake.
However, the member was saying there was a need to
make a quick response.
I was speaking at a Law Institute of Victoria forum
recently with the member for Kew, who was not able to
give the Liberals response at that stage, saying that we
would have to wait until next Tuesday, when they
would have their party room meeting — whereas the
member for Box Hill was here two weeks ago saying,
‘We can give our response now’. However, we still
have not heard it today, because he has already given
up his opportunity to make one.
We are waiting with interest to see what the Liberal
Party’s position is going to be on this bill. We know
that in the past it advocated a 30 per cent threshold in its
Mansfield bill, so it will be interesting to see whether it
wishes to go back to that option or come up with
something different. Or perhaps, as it seems to have
promised, the Liberal Party will support the bill and its
speedy passage through this house.
I notice that there has been quite strong support for this
bill around the industry and elsewhere as well as from a
broad number of interest groups in the community.
Some of these include the Victorian Employers
Chamber of Commerce and Industry, the Victorian
branch of the Australian Medical Association, the

WRONGS AND LIMITATION OF ACTIONS ACTS (INSURANCE REFORM) BILL
Thursday, 5 June 2003

ASSEMBLY

Victorian Tourism Operators Association (VTOA) and
the Municipal Association of Victoria. In particular,
organisations that represent business strongly support
these reforms. The chief executive officer of the
VTOA, Simon von Saldern, was quoted in the Weekly
Times of 4 June as saying that the changes in this bill
were vital for tourism and that without reform the
outlook for tourism operators was bleak. He said:
An opportunity has now been created for insurers to re-enter
the market and offer a competitive insurance program and for
Victorian tourism operators to continue providing quality
tourism experiences across the state.

Positive responses have been received from the
Victorian Employers Chamber of Commerce and
Industry and the Municipal Association of Victoria. We
have examples in local newspaper articles carrying
headlines such as ‘Good news for Ballarat: leading
Ballarat obstetrician to continue’ and reporting that
private obstetric services will continue as a result of the
bill being introduced into Parliament. Professor Philip
Boyce encouraged the government to pass the
legislation without delay. Psychiatrist, Dr Michael
Epstein said that the psychological injury test of more
than 10 per cent is good policy.
I turn to the amendments proposed by the Leader of the
National Party, which in effect look to substitute the
Victorian Civil and Administrative Tribunal (VCAT) in
place of medical panels in determining the degree of
impairment where it is claimed to have been caused by
a medical practitioner. I am not too sure what he is on
about here.
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He is a doctor, the leader of the AMA in Victoria,
living in the electorate of Gippsland South, and says
that the bill ought to be passed without amendment.
Mr HONEYWOOD (Warrandyte) — One of the
benefits of having been in this place for some years,
and one of the disbenefits, if you like, of people now in
government having been in this place for some years, is
that what goes around comes around.
In the debate on the Wrongs and Limitation of Actions
Acts (Insurance Reform) Bill government members
should be aware of the complete hypocrisy of some of
their own current members. I mention no less a figure
than the Honourable Theo Theophanous, the Minister
for Energy Industries in the other place. Similarly, the
member for Melton and even our Deputy Premier, who
will feature in my contribution today.
I want to particularly dwell on two aspects of this
shameful, hypocritical legislation that throws out any
claim that this Labor Party is a party of fairness and a
party of caring and concern for people in need. I will
limit my 10 minutes, as I am now restricted to under the
new standing orders, to mentioning two specific issues:
retrospectivity and medical panels.
Medical panels were diametrically and fervently
opposed by the Labor Party when it was in opposition
not so many years ago when it debated the then
Accident Compensation (Workcover) Bill. What an act
of hypocrisy we are having to put up with today!

What if the respondent is a health service or a hospital?
What occurs if the respondent happens to be a nurse or
a paramedic who may have a close association with a
medical practitioner? How can VCAT make a
determination of impairment using the American
Medical Association guides? It actually turns to
medical experts any way. I am not too sure what he is
on about here. Under VCAT the system works quite
well. If an employee of a medical practitioner or a
health service is injured, then determination of the
degree of impairment is undertaken in the normal
manner. Perhaps he has some problems with doctors!

When we come to retrospectivity, the then Leader of
the Opposition, the Honourable Jim Kennan — who I
understand is now earning quite a considerable amount
of money as a barrister — said in the debate on that bill
that retrospectivity was outrageous. He said that the
then government’s original proposals were harsh and
unreasonable and that although some retrospective
elements would be removed, the opposition wanted
assurances that common-law claims would still be
subject to retrospectivity. He said that the real
retrospective effect of the bill is that weekly payments
and long-term claims would be subject to new
legislation.

Sam Lees, the president of the Victorian branch of the
Australian Medical Association, lives in the electorate
of the Leader of the National Party. In a media release
of 4 June he said:

Then we had the Honourable Theo Theophanous in
another place talk about, as he called it, the second
Hallam triumph — that is, to bring in a bill which had
retrospective provisions. He said:

What we have is a situation where doctors need to make a
decision … this life-altering decision hinges on the successful
passage of this bill without amendment.

That is shameful. The bill sought to take away people’s rights
retrospectively. Worse, workers were being penalised not for
some fault or omission of their own but because they had
actually followed the rules. They were being penalised
because the rules were to be changed retrospectively. What a
rotten bill!
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But what is the Labor Party doing today? Now in
government, it is bringing in retrospectivity. And just
look at it. All claims are going to be governed by the
Wrongs and Limitation of Actions Acts (Insurance
Reform) Bill.
If, say, your claim arose prior to 21 May, you have until
1 October 2003 to issue proceedings if you wish to
have them governed by the old, the current, rules. You
have a period of only six months in which to make that
claim. If you do not issue by 1 October then this bill
will govern your proceedings with medical panels,
limitation periods, and apportioned liability for
common-law rights.
Here we have perhaps workers, who are not so well
educated as the Attorney-General, who may not be
aware that they have only a six-month period in which
to be deemed to be covered by the existing law, and
who retrospectively will have that right taken away
from them by this government that claimed to be so
opposed to retrospectivity.
Mr Hulls interjected.
Mr HONEYWOOD — I am advised that it would
be very unlikely that you would be able to put a writ
forward within a six-month period if you were a worker
who wants to claim under the existing rules rather than
the rights that have been taken away from them under
the current bill.
The absolute hypocrisy contained in this legislation is
to go and look at the debate back in 1992 on the
Accident Compensation (Workcover) Bill by sitting
members of the government who opposed medical
panels. You will not find contributions from the now
Attorney-General because at that time he was a refugee
from the federal government, as I recall, but you will
certainly find the Deputy Premier there, and I will get to
that in a moment. You will certainly find the Minister
for Energy Industries there and the good old member
for Melton — attacking medical panels, saying that
they are outrageous, that they are taking away the rights
of workers, et cetera.
Let us refer to the debate in another place on the
Accident Compensation (Workcover) Bill on Friday,
13 November 1992. The Honourable Theo
Theophanous said:
In New South Wales discretionary power is available for a
court to refer a worker to a medical panel and the judgment of
the panel will be accepted if it is so desired. In Victoria the
courts can refer a worker to a medical panel but the judgment
of the panel must be accepted.

Outrageous!
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There is no point having a court because the medical panel
will make the decision.

What is happening here? The same thing. The Labor
Party has adopted that wicked Kennett government
model, which it keeps on harping about. It is the very
issue that Labor so fervently opposed when it was in
opposition. What goes around comes around.
Then we had the honourable member for Melton, who
at the time as a member for Melbourne North Province
in another place was known as the Honourable Don
Nardella, interjecting on Mr Theo Theophanous and
saying, ‘Can’t you cross-examine the panel?’. And
Mr Theophanous, who is currently the Minister for
Energy Industries, said, ‘No you can’t, because the
court does not have the power to call the panel in’. I do
not see anywhere in this bill where the court has any
rights. I do not see any right of appeal by an injured
worker, by a person who has suffered as a result of
negligence. There is no right of appeal whatsoever. So
it is going to be very interesting to hear the
contributions of the member for Melton and the current
Minister for Energy Industries on this bill. I predict they
will not even make a contribution because they would
be shamed by their hypocrisy.
That covers the issues to do with the medical panels.
But then we come to the speech in this house of the
honourable member for Albert Park, the current Deputy
Premier, in the debate on the Accident Compensation
(Workcover) Bill on Wednesday, 11 November 1992.
The Deputy Premier was outraged during that debate
regarding the medical panels. He went on at some
length about how the Workcover system was in
diabolical condition and compared it to the New South
Wales system, which he said had fairness and allowed
for rights of appeal. What we find is that in that debate
the Deputy Premier was diametrically opposed to any
medical panels and was very much in favour of the
right of appeal and the need for the courts to have a role
in ensuring that medical panels did the right thing.
So whether it be the current Deputy Premier, the
current Minister for Energy Industries or the current
member for Melton, three of the survivors of the early
1990s, how are they going to come into this place or
another place and talk about the importance of medical
panels? How are they going to have the audacity to say
that those panels meet any test of fairness? How are
they going to get over the hypocrisy of arguing that
there should be no appeal mechanism whatsoever
available to anybody who claims that a medical panel
has not done the right thing by them?
Right throughout those three members’ contributions in
1992 we find they were outraged by the fact that the
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government of the day could appoint so-called
government doctors who would determine the
percentage of claims that were going to be applied in
that case. Right throughout their contributions on the
Accident Compensation (Workcover) Bill we find that
they were incredibly critical of particular
apportionments of injury, be it 6 per cent for a finger,
be it 25 per cent for a bad back or whatever. They
claimed that that was arbitrary. They claimed in their
contributions that it was not a truly objective criteria,
and they claimed time and again that there should be an
appeal mechanism.
No wonder there are hardly any members of the
government in this place, because they know that what
they are doing today is taking away any test of fairness
from people who are affected by this legislation. They
know that they were absolute hypocrites when they
were in opposition in the way they attacked the
previous Liberal government for trying to get the
situation in order. The true telling point of this
legislation is that approximately 80 per cent of the
Workcover model that was so fervently opposed by the
then Labor Party opposition will be adopted by it today
in this legislation.
Only 10 years ago it was not good enough, only
10 years ago it was taking away the rights of the
lawyers, only 10 years ago there was no appeal, and
therefore that was outrageous. But today it is okay for a
worker not to have any appeal, it is okay for a
government-appointed medical panel to determine a
percentage claim for injury and it is okay to have
retrospective effect on the rights of individual
Victorians to pursue their claims through the courts.
This is outrageous! It is the most hypocritical thing that
this government has done since coming into
government three years ago. And whilst something had
to be done, as I said, what goes around comes around.
Government members will get to eat their words today.
Ms ECKSTEIN (Ferntree Gully) — I rise to speak
in support of this bill. This is an important bill because
it provides reforms aimed at ensuring that there will
continue to be access to affordable insurance in
Victoria. It introduces reforms that will facilitate
doctors’ access to affordable insurance. This is
something that has been raised with me on a number of
occasions in recent months by patients, particularly of
obstetricians, who are concerned that their doctors
continue to practise and see them through the birth of
their children. I have had representations from a
number of mothers whose babies are due after 1 July
and who are very concerned and distressed about
whether or not their doctors will be there to see them
through the birth.
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These reforms should also see that community groups
and sporting groups — —
Mr Baillieu — On a point of order, Acting Speaker,
the member appears to be reading from a speech. If she
is reading from a speech, I would ask her to table it.
Ms ECKSTEIN — I am referring to detailed notes.
The ACTING SPEAKER (Mr Ingram) — Order!
Members are only required to table material if they are
quoting from a document. However, I remind the
member for Ferntree Gully that it is customary in this
place that members, after making their inaugural
speech, do not read their speeches.
Ms ECKSTEIN — Thank you, Acting Speaker.
These reforms will also see sporting and community
groups continue to have access to affordable insurance
cover. And, yes, the bill does limit the rights of some
people, and that is not done lightly — and the
government has not done this lightly. The government
has introduced these reforms after considerable
consideration of the many important and difficult issues
involved.
There have been considerable efforts to protect the
rights of the most seriously injured to continue to sue
for non-economic damages. The insurance system
needs to be workable. The community needs to have
access to continued affordable insurance, and this bill
will ensure that that is able to take place. Of course
since the collapse of HIH in 2001 there have been
considerable pressures on insurance — claim costs
have been rising, payouts have been rising considerably
and premiums are becoming unaffordable. That is
particularly the case for small community groups,
sporting clubs, small business, and groups of that
nature.
Some insurance companies have been walking away
from offering any form of insurance to some groups
because they believe the risk is too great. That has
caused considerable concern in the community. In other
cases policies have been offered that have so many
exclusions and restrictions that they are virtually
rendered unworkable and do not afford the protection
required. That is virtually like being refused insurance
completely.
There are particular problems in builders warranty,
public liability, professional indemnity and medical
indemnity insurance, as I am sure we are all aware in
this house. In these circumstances the government has a
responsibility to act, and this government is getting on
with the job and is taking action on this very important
and difficult issue. I believe this bill strikes an
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appropriate balance between protecting people’s rights
and ensuring that affordable insurance is available. It
will provide greater certainty for insurers and enable
them to better cost their risk.

the legislation because at least it is an attempt to deal
with the problem. Many speakers have dealt with the
reasons for this crisis, but what is extraordinary about
the bill is three things.

It is important to remember that the reforms apply to
general damages. People still have the right to take
action and receive damages for medical treatment, loss
of earnings and legal and property costs. However,
suing for general damages will require that a significant
injury has been suffered, and how that will be
determined is detailed in the bill.

The first is the profound delay by the government in
bringing in this bill to deal with a critical problem that
has been around for some considerable time. The
second is the lack of consultation with principal
stakeholders. In fact, the whole bill had been clothed in
absolute secrecy until about two weeks ago when it was
second-read in the house. A number of key
stakeholders — plaintiff lawyers, the Law Institute of
Victoria, and the Victorian Bar Council — have
complained that they have not been consulted about
aspects of this particular bill. And thirdly, and finally,
there is no demonstrable outcome. All we have are
government promises — there is no demonstrable
outcome.

I think it is very important that the bill does not merely
rely on the American Medical Association (AMA)
tables and that other areas have been covered,
particularly to give the ability to sue for the loss of a
foetus or the loss of a breast. These are very important
provisions for women and are clearly significant
injuries for the women concerned.
Also significant is that claims for damages as a result of
sexual assault will not be subject to the threshold so
those claims can continue. I stress again that the
reforms apply to claims for pain and suffering, not to
economic loss or medical costs incurred. Clearly
claimants will still need to be able to establish that their
injuries are the result of negligence. Medical panels will
make a determination and will act as a gateway to the
non-economic damages being pursued. Independent
medical panels will make those decisions about
whether a significant injury has been suffered.
The aim of these changes is to reduce the level of
general damages paid for minor injuries; to protect the
capacity of those very seriously injured people to
continue to sue for pain and suffering; and to improve
access to affordable insurance cover for community
groups, businesses, doctors and other individuals.
This bill is likely to lead to an increased availability of
insurance, because insurance providers are now better
able to cost that risk. It gives them greater certainty, and
it gives greater certainty to community groups who
seek insurance cover and to doctors and their patients,
and as such it is an important reform that the
government is introducing. Yes, it impacts on some
people’s right to sue — there is no doubt about that —
but a balance needs to be struck. It is a very complex
issue, and I believe the government has struck an
appropriate balance. I commend the bill to the house.
Mr McINTOSH (Kew) — This is the government’s
bill that apparently deals with a national problem that
has been in existence for a considerable time. The most
important point is that the opposition will not oppose

I will deal with this last aspect first. When the
amendments to the Accident Compensation Act were
brought in by the Kennett government there was a clear
philosophical divide between Labor and Liberal. But
whatever else happened, the Kennett government
released its exposure draft of the bill. Labor did not like
it and criticised it unmercifully and the Kennett
government had a whole range of Labor mates out there
criticising it over aspects of the bill. But for six months
there was a variety of exposure drafts going out to key
stakeholders, including the law institute, the bar council
and plaintiff lawyers, for their consideration. Yes, the
principal aspects of the bill were of great concern to
Labor but there were also matters addressed through the
consultation that led to amendments and changes to the
legislation that made it more workable.
In this case we get exactly two weeks and one
non-sitting week to consider the matter. The law
institute, the bar council and plaintiff lawyers got
exactly the same amount of time that we had to deal
with this complex and detailed position in relation to
tort law reform. It is not just one part of tort law reform,
for example, in relation to workers compensation or
transport accidents — it goes right across the broad
spectrum of torts, contract and other forms of liability.
It is a profound change to the existing law in Victoria,
and the people of Victoria, the opposition and key
stakeholders and even Labor mates get exactly two
weeks to deal with this very complex bill.
What I do not understand is that if the government were
genuinely working on this matter over a period of time,
since the national problem, since the release of the Ipp
report, you would think there would be something in
the nature of draft exposure bills put out for
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consideration by key stakeholders. We are promised by
this government that there will be an outcome: the
outcome is yes, you will get cheaper insurance; and yes,
there have been some insurance companies coming out
and saying it will lead to an outcome. But on what
basis? Is it long-term reform? Does it just deal with the
crisis in the lead-up to the end of financial year? The
reality is that at least with the Kennett government you
had actuarial calculations and a demonstrated
outcome — there was a clear position. That was a right
that existed then that has been changed, altered,
removed if you like, but at least there was a
countervailing and demonstrable outcome.
With this government we only have airy-fairy promises.
We do not have any actuarial calculations. We do not
have any demonstrable figures so that the opposition or
key stakeholders can assess whether this bill will work,
or to demonstrate that it is a balancing act — that it is
removing or changing people’s rights as we know them
but that the countervailing or balancing argument is that
there is a demonstrable outcome and actuarial
calculations that will demonstrate that this is worth
going through.
Nobody is arguing about the issue of thresholds,
nobody is arguing about the issue of medical panels; it
is just the way the government has gone about it in such
a short time. Yes, there is a national crisis; yes, there is
a crisis in Victoria and it has to be dealt with; but the
government has left it to the last minute — the last two
weeks — to release this bill for consideration with
again no financial demonstration that this is actually
going to work.
We certainly do not have the whole range of insurers
saying, ‘Yes, this is going to work’. There are a few,
but not the whole range of insurance companies. That is
the case in relation to not only medical negligence but
also other forms of professional negligence and other
forms of insurance dealing with tort and contract law.
None of these matters is demonstrable on the evidence
produced. Indeed, when you get into the issue of
consultation there is a real concern about whether the
government is getting it right.
The issue of thresholds has been profoundly criticised
by a range of lawyers practising in the area who say
what the government is saying about whether particular
injuries are under or over the 5 per cent threshold is just
wrong. I quote from a letter from Holding Redlich that I
believe was sent to all members of the Australian Labor
Party. Holding Redlich, as we know, is one of the
leading union law firms and one of the leading plaintiff
lawyer firms in Victoria. The letter says:
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The government’s 5 per cent impairment examples are
misleading.
Yesterday’s government press release regarding reform to
medical negligence and public liability laws included a table
of example cases indicative of impairment values assessed
using the AMA4 guides. The table was subsequently
published in the Age today, 21 May 2003.
These impairment examples are wrong.
The table gives the impression that 5 per cent is a very low
threshold and would only block out the most minor of injuries
from common law. This is not so. Those familiar with the
AMA4 guides know that they are immensely complex and set
an extremely high bar.
… many of the percentage values given in the table are
blatantly wrong.

Given the time, I will not continue, but the letter
continues in that vein — and it is from one of the
leading firms of plaintiff lawyers in this state.
Along with the member for Burwood I attended a
function at the Law Institute of Victoria at which
speaker after speaker raised the issue of the inaccuracy
of what the government had said about the AMA
guides. If the government is getting this wrong then
what hope do we have that the actual benefit will stick
together?
I will conclude by speaking on medical panels. The
Leader of the National Party indicated that there were
profound problems with the way medical panels
operate. In a letter to me from the chairman of the
Victorian Bar Council there is an indication as to what
the bar says about medical panels:
The legislation, whilst purporting to restrict common-law
rights, in fact obliterates them. The medical panel is central to
this scheme. In its current form the panel is multiply blighted.
Secrecy, enormous power, arbitrary decision making and lack
of any kind of judicial review on the merits of such decision
making are the draconian results of the legislation. The
unfairness of the legislative regime is compounded by the
conflict of interest of doctors deciding these issues in medical
negligence cases.

We have had only two weeks to consider a serious,
important, significant bill dealing with a national issue
on which a public debate has taken place in forums not
only in this state but in every other state. Queensland
and New South Wales moved almost 12 months ago in
relation to this issue, yet it has taken the Bracks
government until this week to deal with it. It is of real
concern to the people of Victoria that there is no
demonstrable outcome.
Mr HUDSON (Bentleigh) — This is an important
bill because it is directed at ensuring that insurance
coverage is still available and affordable to community

WRONGS AND LIMITATION OF ACTIONS ACTS (INSURANCE REFORM) BILL
2130

ASSEMBLY

groups, to the business community, to adventure
tourism operators and to doctors and other medical
professionals.
The availability of insurance is a major problem
worldwide. Public liability insurers have been
progressively withdrawing from the market. More
insurers are hiking up their premiums or leaving the
market altogether. In these circumstances the
government had to act to ensure that insurers remained
in the market.
There are those who say that the government should do
nothing. However, doing nothing carries very grave
risks. Insurance companies have repeatedly told us that
if the government does nothing to limit some of the
smaller claims they will leave the market on 1 July.
Some of us might be sceptical of such claims, and I am
often sceptical of such claims myself, coming as they
do from companies that want to maximise their profits,
but I am persuaded very much by the fact that medical
indemnity insurance is offered under a not-for-profit
scheme run by doctors themselves. I think it is
instructive that in that area it is also said that if nothing
is done then many doctors, particularly those in country
areas, will be unable to practise after 1 July.
Doing nothing — what does it mean? It means that the
insurance crisis would get worse. It means that
community and sporting groups would no longer be
able to get insurance. It means that there would be a
severe shortage of doctors practising obstetrics,
particularly in country areas.
No-one in this Parliament, I believe, likes the idea of
depriving people of their common-law rights — no-one
does. These are rights that many of us hold dear.
However, there are competing rights here. You can
preserve common-law rights, you can keep them in
their entirety, but what if that means that many of the
ordinary activities that we are all engaged in every day
can no longer be undertaken with insurance? What do
we say about the rights of people to undertake those
activities — on matters of life and death, for example?
This is the dilemma we all face.
Mr Cooper — How pragmatic.
Mr HUDSON — The member for Mornington
says, ‘How pragmatic’. I would be interested to see if
the member for Mornington has an alternative. I would
be interested to see if the member for Mornington rises
in this place and has something to say about what other
options he would put forward. Whilst I have heard
many emotional arguments against the reforms that are
being introduced by the government, what I have not
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heard put forward is any alternative to what is being
proposed.
Honourable members interjecting.
Mr HUDSON — I have not heard of any
alternative. To his credit, the Leader of the National
Party is the only one in this debate who has put forward
an alternative. But there is no guarantee that the
alternative he is putting forward would work any better
than the one proposed by the government. That is the
critical point.
Let us look at the question of some of those
alternatives. Let us look at the question of monetary
thresholds. Monetary thresholds have been introduced
in New South Wales, but I note that the judgment that
was made there in order to keep insurers in the market
introduced monetary thresholds that are much harsher
than the impairment thresholds that are being
introduced by this government. In Queensland they are
introducing a fixed sliding scale of awards based on the
level of impairment, and this model might have many
attractions. But it is still totally untested here in
Australia. There is still no guarantee that insurers will
stay in the market.
It is also important to point out that the government is
only introducing thresholds for general damages — for
pain and suffering. This legislation has absolutely no
impact at all — no impact — on the right of people to
sue at common law for their medical expenses, for the
loss of future and present earnings, or for property
damage costs or legal costs. All of these elements are
still preserved. The threshold also does not apply to
personal injury claims for general damages in relation
to acts which are intended to cause an injury or to
sexual assaults or misconduct. So it is important to note
that we are not talking about the general right to sue
here; we are talking about general damages for pain and
suffering.
This bill also introduces limitations on the
commencement of legal proceedings. Statutory
limitations exist in a wide range of areas; the question is
whether these limitations are reasonable. Under this bill
the general limitation period applies: three years from
the date on which the cause of action was discoverable
by the plaintiff, and 12 years from the date when the
claim, act or omission alleged to have resulted in the
death or personal injury occurred — the so-called
long-stop provision. The exception to the three-year
limitation is if the plaintiff was under a disability at the
time of the act or the omission, in which case the period
is six years. In the case of a minor, a person of unsound
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mind, or a person with a disability, the period is six
years.
What is absolutely critical about this bill is that the
court, in all instances, retains the discretion to extend
any of the limitation periods if it would be unjust not to
do so. That is a very important right that has been
maintained with this bill — for example, it would mean
that if the parents of a minor had not taken action on
their behalf within the limitation periods, if the court
thought it would be unjust for them not to be able to
sue, the person would be able to bring an action when
they became an adult. It is also important to note that
people suffering an asbestos or dust-related condition or
a tobacco-related disease are exempt from the new
limitation periods. I believe these are important
exemptions; they are important elements that preserve
what should be rights in these areas.
The member for Kew said these reforms must produce
demonstrable benefits, and I agree with him on that. I
believe the reforms do have to do that, and I think it is
incumbent upon the insurance companies, now that the
government has introduced these reforms to remove
many of the small claims that exist in this area, to show
that it will have an impact, that premiums will be held
or come down and that sporting groups, community
groups, the medical profession and the business
community are all able to get affordable insurance.
The government is extremely committed to this
objective. The government has said that it will be
watching closely the actions of the insurance market in
response to these reforms. The government will be
watching to ensure that, as a result of limiting rights in
relation to general damages and imposing some of these
new time limitations, the insurance market responds. I
am sure the government will keep this issue under
active review over the next 12 months.
In closing I say that this is a balance that has to be
drawn. Many of us feel uncomfortable with limiting
common-law rights, but in limiting common-law rights
we are cognisant of the fact that the broader right of the
community to be insured for many activities has to be
protected. I commend the bill to the house.
Mr SAVAGE (Mildura) — I rise to support this bill.
I have been looking through the Hansard for the
previous year and I see that we are revisiting the
problems in 2003. I give the government credit for
maintaining the pursuit of reasonable insurance
outcomes in Victoria.
An honourable member interjected.

2131

Mr SAVAGE — That is what I just said. We are
revisiting this and we are doing it properly this time, as
against what was happening last year.
I was a bit concerned when the member for Kew was
complaining about having only two weeks. I gather the
Liberal Party wanted to debate this two weeks ago; at
least there has been a two-week layover. It is very
complicated, and I am sure there are some difficulties
on the basis of that short time and that it is very
complicated. But on 1 July this year we were faced with
the fact that a large number of medicos, especially
obstetricians, were not going to practise. A large
number of people came to my office and said, ‘Who is
going to deliver my baby?’.
An honourable member interjected.
Mr SAVAGE — My baby? I shall rephrase that, I
am sorry — deliver their baby; that is much more
appropriate. I had some sympathy for them. I have
certainly never had to do that, and I do not wish to start
now. I will leave that to people like my wife.
Speaking about obstetricians, this issue has been around
for 10 years. This is not something new; this has
crossed a number of governments. I have mentioned
before in this place and I will do it again that many GPs
with diplomas in obstetrics and gynaecology did the
bulk of deliveries in regional Victoria, and no doubt
sometimes in the metro area. They have all stopped
practising because of liability insurance. A
parliamentary committee looked at this some seven or
eight years ago, and we are seeing the fruition of failing
to act in this place today.
I would have to say that I do not support the
amendments put forward by the National Party. I think
having the Victorian Civil and Administrative Tribunal
determine the issue relating to doctors is discriminatory,
the financial amount that is mentioned is
unconscionable, and I see no reason why everybody
should not get the same opportunities to determine their
future.
An honourable member interjected.
Mr SAVAGE — There is a conflict of interest, and
there is the same conflict of interest, you could say,
with members of the legal profession who use the bar
council and the law institute to determine outcomes for
them.
So there is no difference. Let us not get too emotional
about this. I do not want to see a discriminatory process
aimed at one particular professional body. Last year the
member for Gippsland East and I proposed thresholds
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of 10 per cent, the same as the Transport Accident
Commission, proportionate liability and a cap on pain
and suffering. I congratulate the government for
introducing these measures, although I know that its
threshold is 5 per cent instead of 10 per cent.
Mr Baillieu interjected.
Mr SAVAGE — I have had a look, yes. You were
here too, I think.
Mr Baillieu — In 1997?
Mr SAVAGE — No, I am talking about last year.
I especially congratulate the Minister for Finance in
another place, who has faced some significant
difficulties in going through this process. I am sure all
members would have anecdotal evidence to say that
there are some major problems. I know of a small golf
course that had such huge rises in its public liability
insurance that it was virtually unable to operate. Across
the state we cannot have public entertainment totally
denied because of the threat of failure to pay insurance
because it is unaffordable or because people cannot get
insurance.
The cost of underwriting losses in 2001 was
$750 million, which is an incredible amount of money,
and the losses for the previous year were $2 billion. The
corporate insurance for a local medical provider in the
hospital field in my area went from $2 million to
$8 million. I am sure that the state of Victoria, which
mostly self-insures its hospital facilities, would find that
its actuarial predictions have got far worse over the last
decade than they were in the previous decade. They are
funded by the people of Victoria, so even though you
are not insured with an outside body you still have to
factor in those sorts of costs.
We all remember the very compelling bunny-bit-me
case which pushed us down this path and said it was the
right path to take. It was the case of a child who got a
$750 000 payout for the loss of the tip of their finger.
There was also the infamous New South Wales case
where an offender broke into premises above a hotel
and received significant damages for the injuries that
were inflicted by the owner on that person. The mother
of that victim also got a payout.
I support the government in what it has done here. I
believe it has been courageous. I cannot understand
why the member for Hawthorn is looking at me
strangely. He obviously lives on a different planet,
because if he thinks that regional Victoria is going to
benefit without any attempt to rein in public liability he
is definitely in the wrong place. I congratulate the
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government for what it has done. I am sure we will
revisit insurance because it is a revolving problem — it
will not go away just because we put in some measures
today, but those measures are certainly going to stem
the primary problems that we face as of 1 July. I
commend the bill to the house.
Mr LANGUILLER (Derrimut) — I rise today to
support the reforms contained in the bill. They are
designed to balance the rights of people to have access
to the courts to sue for personal injuries with the need to
have access to affordable insurance. I rise to speak on
this bill because I am obliged to, because like many
members on this side of the house I have had concerns
with some of its provisions. Unlike opposition
members, we never take pleasure in having to restrict
people’s rights in relation to claims. But in my
judgment this is the bill we had to have, because the
reality is that unless the government showed leadership
and introduced this bill and the current reforms before
the house, we would have had a significant section of
the community who wanted to play the game but were
not able to.
Let us be clear, many sections of the community —
football clubs, cricket clubs, pony clubs, doctors,
councils, et cetera — were not able to get insurance.
They were putting themselves, their traditions, their
savings and the efforts made for the clubs by many
generations of members at risk because the insurance
companies were saying, ‘We are not prepared to make
provision for you to be adequately insured’. That would
have meant that many clubs would have gone broke,
and it has meant in many circumstances that clubs have
gone broke. Let us be absolutely clear that this is the
bill that we had to have and that these are the reforms
that we needed to introduce in order to bring
community members back to the table so they could
have a go and play the game.
I heard some opposition members effectively
denouncing us for doing nothing, but they have not
advanced any genuine propositions that would find a
way through to resolving this issue, short of the Leader
of the National Party. We are prepared to concede that
he advanced some ideas, and while we do not agree
with them at least he put something forward. The Labor
Party reintroduced the common-law rights that had
been removed by the previous government. We
retained the Transport Accident Commission and the
Workcover systems, both of which had thresholds.
It is important to place on record that these reforms
have no retrospective nature whatsoever. In fact these
are prospective reforms, so what may have happened in
the past will not necessarily be affected by these
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reforms. We also need to indicate absolutely that there
is no threshold in respect to claims that relate to wages,
laws or medical expenses.
In other words, as I mentioned earlier, community
groups will now be able to get affordable insurance. If
there is unfortunately an accident sustained in the
course of their jurisdictional activities, the person who
is injured will be able to make a claim for the purpose
of wages loss. They will be entitled to medical
expenses, which we regard as their fundamental right,
and they may well be able to advance a claim in
relation to pain and suffering, or general expenses as
they are called, provided they meet a threshold. The
reality is that every system in the state — in fact, every
system in every other state and jurisdiction — has
thresholds of one type or another.
We needed to make a decision on whether we would
allow important sections of the community to be able to
access insurance. Let us be clear: the circumstances
upon which we had to make the decision were very
historic, because we had never had a situation where
insurance companies were basically saying to us, ‘We
will walk’ — in other words, capital would have gone
on strike.
That is something the opposition does not enjoy talking
about. It is happy to do so in terms of labour going on
strike, but it does not wish to acknowledge that capital
also can go on strike. They are essentially the
circumstances or the historic framework within which
this government had to make a decision.
This is about leadership. We could have done nothing:
we could have left a whole range of community groups,
as indicated by other speakers earlier, in limbo,
resulting in their not being able to get insurance and not
being able to continue with normal activities in the
community. Alternatively, we decided to bring about
reforms which would sufficiently satisfy all the players,
strike a balance and consequently bring the insurance
companies back into the fold with a commitment to
providing insurance and to transferring — —
Mr McIntosh interjected.
Mr LANGUILLER — I accept the challenge
advanced by the member for Kew, that there ought to
be outcomes at the end of the day. This government is
very mindful of that. It is not forgetful of the fact that
the reforms that are being put in place come with
certain strings attached. I put it this way: the insurance
companies will come to the party and make provision
for community groups to have access to affordable
insurance. If that is not the case, you can get up in the
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future and suggest that these reforms have been useless.
But we are confident that serious negotiations have
been entered into and arrangements have been put in
place with insurance companies which will bring about
proper, adequate and affordable insurance provisions
for the community.
Let us be clear about where we are at. I quote Simon
von Saldern, the chief executive officer of Victorian
Tourism Operators Association, who wrote on 20 May
2003:
Without reform the outlook for tourism operators was bleak.
An opportunity has now been created for insurers to re-enter
the market and offer a competitive insurance program and for
Victorian tourism operators to continue providing quality
tourism experiences across the state.

Mr Mulder interjected.
Mr LANGUILLER — Opposition members may
not be interested, but they were not showing the way,
they were not providing leadership and they were
certainly not providing solutions. Let us be clear about
it!
I also quote a press release from the Municipal
Association of Victoria:
Cr Matheson attributed the salvation of the scheme to the
swift action taken by the state government to introduce a
general damages threshold and reductions in the time limit for
making a claim after it was announced that the scheme was
under threat.

Unlike the opposition sitting in the little corner
opposite — we cannot say the opposition is sitting on
‘that side’ of the chamber, as the government has
members sitting on that side also, which shows you the
state of affairs in Victorian politics — the reality is that
we had to make a decision. We take no pleasure in
diminishing the rights of workers. It is not an
ideological decision for us, whereas it is an ideological
decision for the opposition to come into the chamber
and diminish the rights of workers, as it did with
common-law rights and many other rights.
We had to make a decision in a very difficult context in
which insurance companies were basically saying for a
range of reasons, acceptable or otherwise — whether it
be because of the collapse of HIH Insurance or
11 September or markets around the world crashing —
that they were not able to provide insurance to
community groups. We decided, as always, to provide
leadership and to bring about the reforms that are
necessary to balance the interests of all players.
As a result of our doing so members of the community
I represent will now be able to have affordable
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insurance. They will be able to carry on with their lives,
whereas the solution provided by the opposition was to
do nothing, not to care and not to act on behalf of the
community. Difficult though the reforms are, I think
they are the right ones. We are proud of them, because
they strike a balance between the parties. Now we will
be able to provide insurance cover to community
groups that did not have it before.
Dr SYKES (Benalla) — I wish to contribute to the
debate on the Wrongs and Limitation of Actions Acts
(Insurance Reform) Bill. The National Party’s position
has been made quite clear by our leader. In summary
we recognise that we have a crisis in insurance and that
action is required. The government proposal is late on
the scene and complex. By contrast, the National Party
proposal has been available for many, many months
and is much more simple. However, the National Party
will not be opposing the bill, as has been indicated by
our leader.
I would like to take the opportunity to highlight the
impact of the insurance issue in my electorate. It has
been like a malignant cancer, eating the heart out of our
country sporting clubs, our community groups, our
adventure tourism operators and country businesses in
general.
We need to focus on two key points over and above the
various details that have been worked through in
previous debate. They include, firstly, getting back to
the basic principle of individuals accepting
responsibility for their own actions. I am not sure that
we have got that point through loud and clear yet, so I
repeat it: we must get to the point where individuals
accept responsibility for their own actions.
Secondly, insurance premiums must reflect the real
risk. In arriving at an insurance premium you must take
into account the activity being undertaken, an
assessment of the risk associated with that activity, the
risk management procedures that are in place and the
track record of those involved in that business or
community organisation.
I have had a number of experiences put to me by local
businesses, and through my experience of professional
indemnity insurance that does not appear to be the case.
Some of the issues that have been raised with me
include the Devenish recreation reserve, a privately
owned reserve that conducts a series of activities
including the local football and horse gymkhanas. The
owners are facing having to pay $2000 a year in public
liability insurance premiums, which are continuing to
rise. The community at Devenish struggles to stay
afloat at the best of times. This will be just another nail
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in the coffin if it is not addressed, which is why it is
important that we continue.
Equally the Swanpool and District Table Tennis Club is
facing public liability insurance premiums of $1100 for
playing table tennis. Also, the cleaners at the Mount
Beauty Primary School have found that their public
liability insurance premiums have increased from $700
to $1400 a year — yet they are doing the same job in
cleaning the school. There has been no opportunity for
them to increase their contract rates with the
government. They are now being squeezed, and it will
not be viable for them to continue doing that necessary
job of cleaning our schools.
Tony and Karen Roberts at Mount Beauty are being
continually hit by exorbitant insurance premiums that
continue to impact on their community. They have
pointed out that the Mount Beauty go-kart and rock
climbing centre closed last month. They have said:
… the business was closed mainly (95 per cent) because of
the cost of public [liability] insurance.

Barb and Craig Jones of Mansfield run tourism
businesses in that town. They have said:
Public liability insurance for activities is all about care and
responsibility of the operator, and the law should be
concentrating on the participants acceptance of —

a level of risk for the activity they undertake. It is not so
much a matter of whether the operator was negligent or
not. They have further said:
Public liability is not a medical and psychological catch-all to
be used as a handout to compensate —

those people who are at fault.
If we go to Porepunkah, the Rios adventure tourism
company has sent me a couple of emails. The operator
points out that an insurance company was advertising in
a paddling magazine and it offered to solve his
problem, so he asked for a quote. The result was that a
premium of around $4500 was available if he wanted to
insure his adventure tourism activities, with the
following exceptions:
Cover excludes ski tours and instruction, ripple rafting, canoe
tours or canoe instruction, guided bushwalking and
four-wheel drive tours and transport.

In summary, he was not covered. The cover did not
offer anything for the business he undertakes. Geza
emailed me again just three days ago and was quite
critical of the insurance industry. The email says:
It has become opportunistic and lazy.
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It is prepared to lump businesses into categories, regardless of
where they really fit, rather than actually look at that
individual business and assess its real risks …

All told, his insurance premiums are in excess of
$10 000. The email goes on:
I have never had someone out to actually look at the risks for
themselves; they would prefer to lump me together with a
business that paddles the Zambezi or Franklin.

It is just unjust. There is a need for action and this
legislation is attempting to address it. It is complex, but
given the situation, action must be taken. We must
proceed with it and evaluate it and be prepared to
modify it in the future when a need to modify it is
identified.
Mr SEITZ (Keilor) — I rise to support the bill and
make a few observations on it. It is always of great
concern to the community, and those that are more
vocal and capable of running their own campaigns do
so. That is the case here. The small community groups
and clubs that have access to a local member by phone
or letter, or by a casual meeting when you are at a game
watching junior footy or cricket, raise their problems
regarding insurance.
However, the big public campaign against this
legislation has been raised by the legal fraternity.
Having looked at the concern of the community the
Bracks government and the Premier, true to his word,
listens and then acts. He did listen for a long time to the
other state governments and the federal government,
because this problem is not just a Victorian issue. It is
an issue for the whole country and we need to tackle it
with a national approach, because without appropriate
access to insurance coverage our society will come to a
halt.
I have many times heard opposition members
screaming when the Electrical Trades Union or some
other blue-collar union has gone out on strike, but this
is a case where the finance and insurance sector has
gone on strike. Let us face the reality: it is because they
have inappropriately invested their money in the stock
market. The shares have gone down, and they have
blamed it on the fact that there are too many claims.
The finance market has gone on strike on this issue, and
it is up to the government to bring it back into the
market and take action to provide protection and
support for our society.
If you have anyone expecting a baby who does not
have access to gynaecology services or to a hospital
that will take care of and look after her, it is a great
concern and applies extra pressure and stress to the
situation. So the government has had to take action and
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ensure that medical professionals stay in that field and
that they also have coverage so that their livelihoods
and their families are not put at risk in the future
through claims that might occur. The legal fraternity is
very good at finding and developing a new industry,
and I am sure that when this bill is passed it will have
test cases and further industry development in this
regard.
It is correct to put on the record the fact that there is a
5 per cent-plus threshold for major claims. That is
important, because it is the small claims that are not
worth the insurance companies contesting, because it
would cost more for their lawyers and barristers to be
briefed, and therefore they acquiesce. But the small
claims can accumulate over a period of time. So the
small slips and falls we are talking about here will not
to be able to be claimed and will not even be able to be
assessed by a medical team because the people
involved will not have sustained long-term injury or
long-term or permanent impairment. That is a step in
the right direction. This needs to be based on the actual
impairments that people suffer when they have serious
accidents. Insurance should be for the needy so that
society can look after them, not for the greedy who
want to exploit the system.
Over the years as a member of Parliament I have seen
the American syndrome come into Australia. People in
Australia are now saying, ‘I’ll sue you’ — for anything.
That is the mentality that has slipped into his country,
and I hope this bill will help put us back on an even
keel. I hope the legal fraternity will look to other
industries to sustain itself and its income rather than this
particular field.
The point I am making is that, as the previous speaker
also mentioned, the little clubs and organisations that
have approached us are the ones that have concerns.
However, there is not great publicity about them. A
number of community groups in my electorate have
religious festivals and pageants, as part of which they
have a march around the church on their main activity
days. The insurance premiums have doubled and tripled
in some cases, and some events have had to be
cancelled for that reason.
When we talk about holding ethnic national festivals,
the cost of insurance is prohibitive. That is because they
do not function in a confined space and they do not
have enough marshals operating, because people just
turn up, if it is a national activity for a particular ethnic
community, without booking spaces. Usually these
organisations book parks such as the Brimbank park in
Keilor, another reserve in Gisborne that is favoured in
that area, or the Macedon reserve in the Macedon
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Ranges. But the insurance premiums are totally beyond
the ability of these clubs and organisations to pay to
maintain their cultural activities. Once again I am
pleased to see this happening in the bill.
As a result of a package of encouragement from the
government, the Municipal Association of Victoria is
continuing to provide insurance for smaller
organisations and clubs in our communities. We hear a
lot of talk about somebody missing out whenever there
is change. I dare say there will be people who fall
through the gaps, and I am sure that will be looked at to
ensure the safety net catches these sorts of people.
Children who do not have a permanent or proper
guardian and in whom there is a discovery of injury or
impairment will have three years after the actual
discovery to make a claim. So it is not after the event
has happened but after the discovery of the injury or
impairment. That should assist especially children who
may not have had a guardian or proper representation at
a young age when the event happened. The limit on
their claims will be extended.
The government has addressed the issue of a safety net
for the people who really need it and for the real cases
that occur, rather than for the greedy ones on whose
behalf the legal fraternity is saying, ‘We will have a
good try at the insurance company and see what
happens’.
This bill is important, because it represents a step
forward in our community. Uncertainty about insurance
creates so much uncertainty in our society and
community and stops us from being able to function
and operate as we would like. I congratulate the
Premier and the Minister for Finance on bringing this
bill into the house, and I wish it a speedy passage.
Mr COOPER (Mornington) — There have
certainly been some casualties in this debate, and
principle has been one of them. We saw even in the
debate this morning some major changes in position
from a number of players. We have heard the
honourable member for Derrimut telling us that it is
very pragmatic and correct that common-law rights
should be removed. We have had the honourable
member for Mildura telling us that he supports this bill,
when in fact in 1997 in the debate on the Accident
Compensation (Miscellaneous Amendment) Bill, as
recorded at page 1477 of Hansard of 2 December 1997,
he said in the final paragraph of his speech:
This legislation is wrong. It is a denial of an historical right
that this state has enjoyed for workers to pursue common-law
claims through the courts, albeit not very frequently, and I do
not believe it is appropriate to support it.

Thursday, 5 June 2003

What he was saying there was that it was not
appropriate to support a bill which was going to remove
some common-law rights, yet today he is telling us that
he supports this bill, which removes some common-law
rights.
The house has heard a lot about outcomes. We have
heard government members standing up and saying,
‘We have to get a good outcome’. I would imagine that
the good outcome government members would be
seeking would be something that said that following the
passing of this bill there will be no problems in
obtaining insurance cover, there will be lower
premiums, and no deserving cases will lose out.
It would appear that the first of those — no problems in
obtaining insurance cover — might well be attained by
this legislation. Certainly we have had no assurances
whatsoever from the insurance industry that there will
be lower premiums. In fact, we have had public quotes
from people in the insurance industry saying that there
are no guarantees whatsoever that there will be lower
premiums. And as for no deserving cases losing out, I
know for a fact that the Premier received internal
advice, and decided to ignore it, saying that deserving
cases will miss out on compensation with the passing of
this legislation. I would like the Premier when he sums
up on this bill to come clean on this and tell this house
that he received that advice and that the pragmatism of
the government’s position meant that he was prepared
to ignore it.
What we have had heard today from the government
side, and no doubt we will continue to hear it in this
debate, are statements from the ambitious and the
unprincipled, who have been prepared to put
pragmatism and their own personal positions ahead of
the principles which they argued for prior to the last
election and argued for vigorously prior to the 1999
election and which they are now prepared to toss away
as though they did not count.
The removal of principle has been driven so hard by
this government that those leading the Labor Party in
this place have precluded a considerable number of
government backbenchers from being briefed by a
leading labour lawyer, Peter Gordon of Slater and
Gordon. Peter Gordon was on the Stateline program on
23 May, and I have a transcript of his comments:
The Labor backbenchers, some of them approached me the
other day and asked me to talk to them about our perspective
on these matters. Well, I was black-banned by senior
members of the government from addressing their own
backbench! It’s a worrying sign for democracy when
members of Parliament, themselves, are being denied access
to sources of information.
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Unfortunately the minister who led the charge to apply
that black ban is not in the house at the moment, but I
know who she is. I would like that minister to come in
and explain her position on that. Here we have this
government saying that it is not going to allow its
backbench to be briefed by a leading labour lawyer in
this state, and he is prepared to stand up and talk about
it.
What happened when the black ban was applied? These
Labor backbenchers, so full of principles and so full of
wanting to do the right thing by their natural
constituency, were silenced and became compliant. We
are seeing that today. The silence has been removed
from some of them, but the compliance certainly has
not. Is it not interesting to look around this house and
see the empty seats of government backbenchers!
Where are the people who made all the big statements a
few years ago? They are out there somewhere, hiding.
No doubt if a division were to be called on this bill —
there probably will not be one — we would see the
biggest lot of nosebleeds and headaches and everything
else preventing members of the government from
coming in the here and voting, because they would be
frightened about the long-term impact of this bill on
their political futures.
One member of the Labor Party, who is not in this
place but is a leading light of the Labor Party,
paraphrased the words of Paul Keating. He said to me,
‘This backbench will wear this legislation like a crown
of thorns between now and the next election, and we
will make sure that they do’.
So this is not something we are going to get support for
from the people in the Labor Party who are outraged
and appalled about what is going on. Members of the
government are going to get it stuck up them by their
own kind. And so they should, because principles and
fairness have gone out the window. What has this
government rejected? Not only has it tossed
common-law rights into the bin, it has also rejected the
question of putting a fairness clause into this legislation.
It has tossed it aside, despite the fact that the Premier
has received internal advice that says some deserving
cases will miss out on compensation.
And as we have heard from the Leader of the National
Party and other members, the 5 per cent permanent
impairment provisions contained in this bill have been
condemned by leaders in this field as being absolutely
wrong. The Herald Sun of 22 May states:
Two accredited injury assessors for Workcover and the TAC
have launched a startling attack on the state government’s
claims of who can sue for pain and suffering.
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They warned that many people the government said reached
the new 5 per cent threshold did not.
Professor Frank McDermott — an expert on the 340-page
guide the government’s claims are based on — found 9 of the
29 injuries the government said would attract pain and
suffering damages would not do so.
…
The second assessor, Dr Clayton Thomas, said most of the
government’s percentages of impairment were wrong.
‘It’s confusing and it’s misleading’, he said.
…
Both doctors are experts on the American Medical
Association’s impairment guides, the basis of the state
government’s new thresholds.

So there we have the two leading experts in this state
saying the government has got it wrong, that this is not
going to work, that people who receive significant
injury are in fact going to miss out. And what is the
answer from the labour lawyers who wanted to advise
this government and who have been prevented from
doing so? What was their bottom line? Their
bottom-line response was, ‘Make the changes, because
we accept that changes can be made. But please, put
into the legislation a fairness clause’ — a clause that
will assist those people who are treading the line
between the so-called 5 per cent impairment factor on
one side or the other and who could well be ruled out.
They are saying that those people should have a
capacity, in a transparent way, in front of a magistrate
or judge, to argue their case so that they do not miss
out.
As the member for Mildura said in that famous
statement in 1997, ‘there are very few common-law
claims’. This is right, and the insurance industry knows
this as well. There are very few common-law claims,
but the key to the fairness provisions is that those
people who are entitled to go to common law do not
miss out by being prevented from doing so. We want to
know from the backbenchers of this government who
are going to get on their feet now, why it is that this
government refused to include a fairness clause in the
legislation; why did it pull away from doing that; why
was it prepared to put pragmatism ahead of principle;
why was it prepared to accept the fact that some people
who have serious injuries will miss out on receiving
compensation; and why has that fairness become a
victim of this legislation along with the principles of so
many people who sit on the government front bench
and back bench?
Ms PIKE (Minister for Health) — I want to make a
few brief comments on the Wrongs and Limitation of
Actions Acts (Insurance Reform) Bill, and to contain
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my comments to the impact on medical indemnity. It
has been part of my responsibility as Minister for
Health to work to achieve an appropriate balance in this
bill to provide affordable medical indemnity and
maintain the numbers and places of medical
practitioners and particularly specialists within our
health services throughout Victoria.
It is important to have some insight to the background
of this legislation. The blow-out in premiums for
medical indemnity was precipitated by the collapse of
United Medical Protection which was the largest
medical insurer in New South Wales. We know that
HIH Insurance was the reinsurer of UMP, therefore
when HIH collapsed the situation in New South Wales
became untenable. The commonwealth then legislated
to require all medical defence organisations — those
that provide the insurance for medical practitioners and
specialists — to operate under the same prudential
requirements as commercial insurance. Those changes
will come about on 1 July 2003.
To be able to meet those requirements the medical
defence organisations are now having to build up huge
capital reserves so that the actuarial assessments of
risks and liability can genuinely be met. It is a very
different context now that medical defence
organisations find themselves in, so we are seeing an
escalation of insurance premiums, particularly in very
high-risk specialty areas. Specialists in obstetrics,
neurosurgery, anaesthesia and areas where there are
greater risks have had to bear increasing payments for
insurance. We need to be clear that all doctors face
significant premium increases.
Members of the house will be aware that many doctors,
particularly doctors in country Victoria and particularly
obstetricians, indicated that they would stop practising
after 1 July if measures were not taken to reduce their
exposure to high-cost claims and claims over very long
periods. These specialists had to make sure that they
had insurance available up to 24 years following their
retirement in the case of a potential adverse incident.
These doctors believed that was just an untenable
situation for them, one to which they were not prepared
to expose themselves or their families.
Members will know that as Minister for Health when I
went to the Ballarat Health Service recently a large
group of pregnant women and their obstetricians met
with me and said to me very clearly that they were
gravely concerned about their future — they were
pregnant, they wanted to have access to their own
obstetrician — because they believed their doctor
would not be available for them. They had a significant
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claim. They were very worried and concerned about
what the future would bring.
As a government we have been presented with a
context which has raised significant challenges. This
has been a complex and difficult matter. On the one
hand there has been strong representation from the
Australian Medical Association (AMA) and from the
doctors that it represents saying that we needed to
engage in tort law reform. The critical factor for doctors
has been the limitation on the period for claims,
particularly the importance of being able to exclude
minor claims, and to give them some security in their
practice so that they did not have the situation where
they had to insure themselves for years and years.
Representations were also made by members of the
community who want certainty that doctors,
particularly specialists, will be there for them in the
future. On the other hand it is well known and many
people have spoken about the strong representation
from plaintiff lawyers to ensure the rights of citizens to
common-law rights were retained. Overriding all of that
was the difficulty that the government faced in
genuinely ascertaining the financial impacts on medical
defence organisations. In other words, what kinds of
reforms would be the levers to reduce premiums and by
how much?
That has been the context, the framework, in which the
government has been working. After much research,
deliberation, consultation and conversation the
government has certainly brought forward this
legislation, which I do not intend to go through. In
particular, the changes to the statute of limitations —
for competent adults, three years from the date of
discoverability of an injury and for minors, six years
from the date of discoverability, and both periods being
subject to a 12-year-long stop, which applies from the
date of incidence — will go a long way to providing the
kind of certainty that doctors need.
The courts will have discretion to extend limitation
periods, and various safeguards are to be put in place to
protect children where they have been injured by a
parent or a guardian. The court will have the capacity,
as I said, to extend the limitations where there has been
a significant injustice. That is something that does strike
a reasonable balance to protect the interests of people
who have been negligently injured.
This has been a very sensitive and complex matter of
balancing the rights of individuals on the one hand with
responsibly stemming the massive increases in
insurance costs for doctors on the other hand. Yes,
people do have rights, but we also have a fundamental
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responsibility to ensure that medical services are there,
affordable and available. Access to those kinds of
services when people need them is a right too.
The Australian Medical Association has welcomed the
Victorian government’s actions as a significant step in
the right direction. Dr Mukesh Haikerwal, the
immediate past president of AMA Victoria and now the
vice-president of the AMA, has written to the Premier
and said:
On behalf of the doctors of Victoria, I thank the government
for this response to the crisis which was looming in regard to
availability of medical services.

We will continue to monitor the situation very closely
and certainly look forward to the expected adjustments
in insurance premiums. On the other hand we will
continue to work on the standards of negligence and
signal to doctors that we think there needs to be a
greater transparency in reporting of adverse incidents.
The reporting regime will be the subject of additional
work, because that is something that will also see
significant improvements in the whole insurance area.
In the area of medical indemnity this bill strikes the
right balance and will assist us and assist doctors in
having more affordable insurance.
Mr MAUGHAN (Rodney) — I have been very
interested in the contribution of the Minister for Health,
who obviously has been putting an entirely different
view to the one she espoused before coming into this
place and when sitting in opposition. It just goes to
show — —
Ms Pike — I never sat in opposition.
Mr MAUGHAN — Sorry — in the views that were
expressed when she was outside this place. I think it is
interesting that having responsibility for resolving these
issues does rather change one’s perspective. As the
minister I think indicated in her very muted comments,
some of those principles do need to be compromised in
order to solve some of these problems. The minister
had nothing like the passion that she expressed in her
former position in railing against some of the things
that the former government was doing with Workcover
and those sorts of issues. It is interesting to see how
people change.
I think this debate is all about the breathless hypocrisy
of members on the other side who have railed against
many of these issues for years and are now confronted
with having to solve the issue. All those principles that
were so absolute to them are now easily
compromised — the limitation of statutory law rights
that they railed against in previous Parliaments, and the
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section 85 provisions that time after time during the
time in office of the coalition government they
complained about and railed against. In this particular
piece of legislation there are seven — I repeat, seven —
section 85 provisions. The medical panels that again
were railed against by this government when they were
in opposition are in this bill — and they are all
powerful, and there is no right of appeal. Labor railed
time and again against the principle of retrospectivity,
yet we have retrospective provisions in this legislation.
I welcome the legislation. It is necessary. Members on
this side of the house and members of the National
Party in particular have raised the issue of medical
negligence insurance and public liability insurance time
and again. We all know the story. When HIH was in the
field premiums were unrealistically low and that kept
the premiums down. The collapse of HIH led other
insurance companies to take that opportunity to jack up
their premiums.
The increasing amount of litigation out there in the
community has been a factor that has driven up
premiums for negligence insurance, as have the events
of 11 September. One could go on and mention the
propensity of the courts to give what I believe to be
excessive damages in quite a number of cases, all at the
cost of higher insurance premiums. The consequence is
that premiums have skyrocketed, and in some cases
insurance is simply not available. The effect on the
community and community events is evident. Small
fundraising committees have had to stop doing what
they were doing. I have one in Gunbower of six people
who meet on a regular basis to raise a small amount of
money for charity and who are no longer able to do the
things that they were previously doing.
The member for Benalla in his contribution went
through a whole range of community organisations
whose premiums have gone up 100 per cent and more,
and everyone on this side of the house can give those
sorts of examples. In the case of community groups like
Apex, Lions and Rotary, a much greater proportion of
their fundraising activities now goes simply to paying
insurance premiums on the events that they run rather
than going to the charities that they wish to support.
Adventure tourism premiums have gone through the
roof for things like horseriding, canoeing — those sorts
of activities — and many of those small businesses that
are so important in areas like Echuca have simply
closed down because they are unable to pay the
premiums.
National Party members have raised this matter in the
house on many, many occasions over a long period of
time. They have raised it in this house, they have raised
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it publicly and they have raised it with the
government — and for a long period of time the
government did absolutely nothing. It was the Leader of
the National Party in this house who organised the
forum in Parliament House of all those who were key
players in this particular area. It was that and that alone
that forced the government to take some action to
organise a forum of its own, so it was galvanised into
action.
The government did organise a forum, which was held
on 21 September 2001. That was essentially a
talkfest — there was no tangible outcome. Again it was
left to the Leader of the National Party to commission
an eminent lawyer to draft legislation which in essence
revolved around a threshold, in this case of $36 000,
and a cap of $4.5 million, and that was discussed with
the Insurance Council of Australia.
I think it is worth quoting the written response of the
deputy chief executive of the Insurance Council of
Australia, Mr Dallas Booth, regarding the draft bill that
was presented by the Leader of the National Party. It
says:
I confirm that the Insurance Council of Australia is
consistently calling for a uniform approach to the reform of
negligence and related areas of the law in Australia.

It goes on to say:
The uniform approach should ensure that a single incident
gives rise to a single and predictable result, regardless of the
cause of action …

The critical thing is, and it states:
In relation to the draft bill, our analysis indicates that the
bill —

this is the bill that was prepared by the Leader of the
National Party —
is likely to result in significant savings to the overall cost of
claims for personal injury damages under public liability and
similar policies.

The bill was to have been introduced in the upper house
by my colleague the Honourable Peter Hall. The
purposes that were spelt out in that bill were fourfold:
to establish a threshold similar to that under Workcover
and the Transport Accident Commission, under which
damages for personal injuries cannot be claimed; to
reduce the quantum of damages in personal injury
claims — the National Party was proposing
$4.5 million; to reduce the cost of insurance — the
government has not been able to give us an assurance
that the premiums will come down as a result of the
actions that they have taken; and the fourth point was to
enhance the availability of insurance.
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The National Party’s bill was simple, understandable,
fair and very practical. It was workable, and it had the
support of the Insurance Council of Australia. It was a
model that the government could have picked up,
supported and run with, and we could have solved this
issue some 12 months ago. That was not to be the case.
We have gone on and on and on until we have had this
crisis with obstetricians and others threatening to
withdraw their services, and that has finally prompted
the government to act.
It was estimated that the National Party’s bill would
have reduced claims by about 75 per cent. The bill
before the house aims to achieve similar objectives but
in a far more complex and convoluted manner. The
National Party’s bill, as I say, was simpler, and it would
have had less impact on the genuinely needy.
Let me cite some of the deficiencies of this bill. This is
from an article in the Herald Sun of 22 May:
Not one of seven major insurance companies contacted by the
Herald Sun would explain how changes to public liability and
medical indemnity insurance, unveiled on Thursday —

that is, the legislation before the house —
would benefit members of the public.

That was from seven major insurance companies.
Another article in the same paper on the same day says:
Many people the government says can claim pain and
suffering damages won’t get a cent, two medical assessors
warn.
…
Professor Frank McDermott — an expert on the 340-page
guide the government’s claims are based on — found 9 of the
29 injuries the government said would attract pain and
suffering damages would not do so.
Another 13 injuries listed as above 5 per cent would rarely if
ever meet the new threshold.
‘It’s misleading. They should have done their homework and
got it right’, said Professor McDermott.

I could not have put it better. That is exactly right. The
government has not done its homework; it has not got it
right. It has rushed into the house with this legislation.
The government has been tardy in doing anything to
resolve this problem and has had to be dragged kicking
and screaming to act. It has been pushed by the Leader
of the National Party, who put forward some very
sensible amendments today. It should have adopted the
bill that was to have been introduced in the upper
house. This legislation has not been properly thought
out and tested. There are genuine concerns from the
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medical profession and from lawyers. The hypocrisy of
the government is breathtaking.
The National Party will not be opposing the legislation
but will be putting forward those amendments, and we
seek support for those.
Mr ROBINSON (Mitcham) — I appreciate the
opportunity to make a contribution — and it will be an
interesting contribution, as the member for Lowan has
pointed out — to this significant debate. It is a
significant debate because it deals with the very vexing
issue of rights and services and their relationship with
the insurance industry. It is not an easy debate, and it is
one that is going on right across this country and across
the world.
I want to come at the debate from a different angle, and
in doing that I want to comment on some of the
observations and views that have been put forward to
date, mainly by members of the opposition, in wanting
to compare the government’s position in the 1997
debate over Workcover when it was in opposition with
its position now. What surprises and disappoints me to
some extent is that opposition members do not seem to
have noted the compelling difference between what we
are dealing with here and the Workcover debate. It is a
compelling difference because since 1985 workers
compensation in Victoria has been run as a statutory
scheme, and that follows a very unsuccessful history
where the private sector was involved in it with varying
degrees of success.
Because it is a statutory scheme, the government gets to
set the premiums. The government can set the
premiums for Workcover both as an instrument of
policy and as a reflection of the scheme’s performance.
Mr Delahunty interjected.
Mr ROBINSON — The employers pay — that’s
right. It is a statutory scheme.
In 1997 the Kennett government made a political
choice to set the premiums at the lowest rate in
Australia. It was not that the scheme was performing in
a way that justified that. The government made a
political choice — —
Mr Ryan interjected.
Mr ROBINSON — It did. It simply made a
political choice. Ask anyone who was associated with
the Treasurer’s office at the time or anyone in Treasury
who will offer an opinion — the premiums were
lowered to an unaffordable level and the government’s
decision in 1997 to constrain common-law rights was
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all about trying to make the scheme balance in the time
frame it had set.
Mr Delahunty interjected.
Mr ROBINSON — Six years later — and I am
very pleased that the member for Lowan is prompting
me in my contribution — it is not a question in this
debate as to where the government should be setting the
premiums, because we do not run private insurance
schemes. Schemes have been privately run in builders
warranty insurance for a long time; although there was
a period of about 10 years when that was a statutory
scheme, in the main that has been run as a private
scheme. Public liability, professional indemnity and
medical indemnity have always, or for the majority of
time in the past, been run privately. As far as I can tell
no-one in this house is actually putting forward the
proposition that they should be nationalised in any way
and run by the government.
The government’s role in this broader insurance field is
not to go around setting premiums but to adjust the
external settings in its control to ensure that insurance
remains affordable and that vital services continue to be
offered at affordable rates. It is about balance, and the
balance the government is striking in this legislation is
right and appropriate. I do not pretend that the
legislation is perfect. I think the Parliament will be back
here revisiting legislation relevant to the insurance field
time and again, as indeed will parliaments across this
country and across the world.
One of things about allowing the private sector to run
insurance schemes is that it represents a collective and
individual leap of faith — that we are trusting that when
the external settings we put into place are laid down the
benefits of those settings will flow to people,
companies, organisations and community groups that
need insurance reasonably quickly. I have to say — and
I am sure I share this perspective with a lot of members
of this place — that our faith is being challenged
because there are doubts as to whether the insurance
industry is factoring in the changes that have been
made — and I guess state and federal governments
have been making them now for over a year — and
passing on to consumers insurance products that are
reasonably priced.
I understand that insurance is not easy to structure and
to price. There are long lead times before you can
assess the impact of legislative changes. Our faith is
being challenged, but it is ultimately still a leap of faith
that we all engage in.
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This is not a bill about giving doctors all they want. I
had a recent visit from an obstetrician who suggested
that the matter could simply be solved by setting up a
national no-fault, medical mishap scheme. I pointed out
to him that this issue was perhaps more complicated
than he envisaged and that we would not deliver via
legislation in this place the solution that he believed
was the only one that would achieve what he wanted.
In particular, GPs and specialists around Victoria are
putting the point quite forcefully that if they do not get
the insurance settings they want and they cannot get
their insurers to satisfy them as to what the forward
premium structures and liabilities will be they will
simply walk. To some extent they have us all over a
barrel in that a lot of specialists are well paid and have
the luxury of being able to carry out that threat — —
Mr Ryan interjected.
Mr ROBINSON — I was just going to say to the
Leader of the National Party that one of the comments
being made which we need to respect is that of the
president of the Australian Medical Association in
Victoria, Dr Sam Lees, who by coincidence lives in
Gippsland South in the electorate of the Leader of the
National Party and practices in Korumburra. Just this
week he said:
What we have is a situation where doctors need to make a
decision within the next weeks as to whether they will
continue in practice beyond July 1st, and in many cases, this
life-altering decision hinges on the successful passage of this
bill without amendment.

We have to respect the fact that many medical
practitioners have the luxury of being able to carry out
that threat.
Mr Delahunty interjected.
Mr ROBINSON — They have also said, ‘Let’s
have a national medical mishap scheme’, and we have
had to tell them that is not on the cards. If the National
Party wants to go the whole hog and nationalise the
entire insurance industry let it put that up in the
amendments and then we can compare apples with
apples.
The government’s steps are prudent. We are enacting
Justice Ipp’s recommendations, and those
recommendations go to thresholds on general damages
and limitations on actions. It would be unfortunate if in
this debate we lost sight of what has been achieved in
the past two to three years in insurance.
We are not dealing with a mere economic hiccup; we
are dealing with the aftermath of a catastrophic
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meltdown in insurance markets worldwide. This is the
biggest collapse the insurance industry has ever seen.
Not only have we seen the largest corporate collapse
ever in this country, HIH, but we have also seen
international events and a deteriorating international
security environment which, in combination, has put
greater pressures on insurers and on legislatures in this
country than ever before. And yet, two years after these
problems emerged, life goes on. It does not mean that
there are not problems; there are still many significant
problems. But we have seen the economy of this state
withstand the building warranty insurance problems,
we have seen it deal adequately at this stage with public
liability problems, and we are seeing action taken on
professional indemnity and now on medical indemnity.
And the sky has not fallen: life goes on, the economy
remains robust.
As I said, there are many significant problems ahead of
us. The government is meeting them as well as anyone
in this country, and indeed anyone across the world.
No-one in this debate ought to be fooled into thinking
that there is some simple solution afoot to the insurance
woes that present themselves to us. That is simply not
the case. I believe this bill strikes the right balance and
that the steps we are proposing are prudent. I also
expect that we will be back in this place over coming
months and years debating further changes to the
legislation which governs insurance.
Mr THOMPSON (Sandringham) — The member
for Mitcham used the phraseology ‘catastrophic
meltdown’ and ‘the biggest collapse’. In many ways the
legislation before the house today represents one of the
biggest collapses and catastrophic meltdowns of
principle in the Labor Party.
Why do I say that? In 1998 I believe the legal
profession, the Trades Hall Council and the people of
Victoria were gravely mislead by the statements of
principle made by members of the Labor Party. In the
December 1998 edition of the Law Institute News in an
article entitled ‘Party politics at the president’s
luncheon’, the current ALP member for Northcote is
reported to have told the November president’s
luncheon that the Kennett government had restricted the
legal right to appeal to the Supreme Court in about
200 bills and acts. She is quoted as stating:
This is absolutely unprecedented in Australia and, no doubt,
in most of the Western World. It is a savage and cynical
attack on the democratic notion of judicial review.

For the record, it is pointed out that the bill before the
house removes judicial review in four important areas.
Section 85 of the Constitution Act provides the
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Supreme Court with jurisdiction in all matters, unless
varied in accordance with the constitution. For the
parliamentary record, it is pointed out that the Cain and
Kirner governments varied the jurisdiction of the
Supreme Court in approximately 300 acts between
1982 and 1992. Examples of these acts include the
West Gate Bridge Authority (Transfer of Functions)
Act, the Parliamentary Committees (Joint Investigatory
Committees) Act, the Local Government (General
Amendment) Act and the St Nicholas Hospital (Sale of
Land) Act, and the list could go on.
I also point out for the record that in the report in the
June 1999 issue of the Law Institute News on the May
president’s luncheon of that year, the then Leader of the
Opposition, now the Premier, is quoted as saying:
… a future Labor government would scrap more than 200
pieces of legislation that stop Victorians from appealing
against government decisions in the Supreme Court.

The Labor Party has had a variable approach to the
jurisdiction of the Supreme Court. For the purposes of
accurate dialogue and debate I note that the jurisdiction
of the Supreme Court has been restricted by
government since 1854.
Despite the Labor Party’s criticism of the practice by
the former coalition government between 1992 and
1999, the Attorney-General’s department has estimated,
as I noted earlier, that the Labor government itself has
varied the court’s jurisdiction on about 300 occasions. It
is also worthwhile to point out for the record that a
study of Hansard over that period will illustrate that
Labor members regularly supported the introduction of
section 85 bills by the Kennett government.
What we have in this chamber, the Wrongs and
Limitation of Actions Acts (Insurance Reform) Bill,
removes the rights of people to appeal to the Supreme
Court. Irrespective of whether there is merit in those
provisions, there is a glaring gulf between the position
adopted by the Labor Party between 1992 and 1999 and
its position in government today. I call upon the
members of the Labor Party to make an apology to the
legal profession, to the Trades Hall Council and to the
people of Victoria for remarks which were inaccurate,
misleading and have not helped the purpose of the
development of good legislation in the state of Victoria.
High rhetoric can gather 100 000 people on the steps of
Parliament, but it may not necessarily produce good or
responsible government. I think it was St Augustine
who said, ‘Make me virtuous, but not yet’. While in
opposition the Labor Party incited the people of
Victoria to an incorrect understanding of the law in this
state. Now, in the classic case of the Wrongs and
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Limitation of Actions Acts (Insurance Reform) Bill,
they are doing in government the very thing —
implementing an approach to the limitation of the
jurisdiction of the Supreme Court — which not only
did they say would not do but which they decried. They
also said they would repeal over 200 acts passed
between 1992 and 1999 which limited the jurisdiction
of the Supreme Court.
I call upon the labour lawyers — I call upon Holding
Redlich, Maurice Blackburn, Slater and Gordon, and
other labour law firms in Melbourne — to carefully
analyse and understand this issue. To the extent they
had the opportunity to develop an understanding on it
they have been misled by leaders in the parliamentary
Labor Party. I believe the people of Victoria are owed
an apology on this issue.
In relation to the bill itself, the Scrutiny of Acts and
Regulations Committee has commented on a number of
clauses that remove rights. I refer to its Alert Digest
No. 4 of 2003, which reports:
The committee notes the bill inserts a new part VBA in the
Wrongs Act 1958 dealing with minimum injury thresholds to
gain access to damages for non-economic loss.
The committee notes the following extract from the
submission by the Young People’s Legal Rights Centre
Inc. —
Under the proposed legislation, to make a claim for pain
and suffering (non-economic loss) an injury must now
result in a permanent impairment of greater than 5 per
cent. This means that some injured young people will
not have any claim for compensation — their medical
expenses will be covered by Medicare and if they are
too young to work they commonly won’t have a claim
for —

damages. The committee noted:
The amendments may prejudice the rights of young persons
to receive any form of compensation for injuries below the
threshold as assessed under new part VBA.
The committee also notes the submission by the Women’s
Legal Service concerning the impact a threshold limitation
may have on persons on low incomes and those suffering
short-term impairment from making a viable claim for some
form of compensation.

These are rights that are being removed by the Labor
Party, which in opposition said such rights should never
ever be removed.
The Scrutiny of Acts and Regulations Committee’s
Alert Digest No. 4 report further notes the issue of a
trespass on rights and freedoms. The report states:
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The committee notes the bill inserts limitations for the award
of damages in the nature of gratuitous attendant care in part
VB in the Wrongs Act 1958.
The committee notes the submission of the Women’s Legal
Service concerning the capping of such damages to 40 hours
of care per week in cases of very serious injury requiring
substantial care.
The committee notes that the question whether the limitation
of such damages in the manner contemplated by the bill
constitutes an undue trespass is a matter for Parliament to
consider.

If the Labor Party were consistent in its principles,
today the members for Bendigo East, Mulgrave,
Oakleigh, Kilsyth, Yuroke, Williamstown,
Broadmeadows, Hastings, Bendigo West, Pascoe Vale,
Brunswick, South Barwon, Mill Park, Northcote, Narre
Warren North, Macedon, Ferntree Gully, Bundoora,
Tarneit, Yan Yean, Kororoit, Seymour, Frankston,
Ripon, Eltham, Lyndhurst, Ballarat East, Bentleigh,
Niddrie, Morwell, Altona, Ivanhoe, Derrimut, Preston,
Clayton, Carrum, Gembrook, Bayswater, Lara, Prahran,
Evelyn, Essendon, Forest Hill, Narracan, Monbulk,
Footscray, Mount Waverley, Mordialloc, Melton,
Ballarat West, Dandenong, Cranbourne, Melbourne,
Mitcham, Keilor, Burwood, Albert Park, Geelong,
Narre Warren South and Richmond would vote on the
other side of the chamber on this particular bill.
Ms MORAND (Mount Waverley) — I would like
to take this opportunity to contribute to the debate on
this important bill. These reforms are aimed at assisting
in ensuring the availability and affordability of
insurance in Victoria — insurance for community
groups, sporting groups, adventure tourism operators,
small businesses, and of course medical professionals,
in particular obstetricians and gynaecologists.
These reforms have come about in response to an
insurance industry crisis. The crisis does not affect just
Victorians; it affects people all across Australia and
internationally. These reforms are necessary. They do
not come about from an ideological position; they come
about as a response to a crisis in the insurance industry.
The Victorian model has come about after a great
period of thought and consideration of other models of
tort reform, including those adopted in New South
Wales and Western Australia, where the thresholds
exist. The thresholds were recommended by the Ipp
report, and the Victorian model for assessing general
damages is consistent with the approach that has been
successfully applied by the Victorian Workcover
Authority and the Transport Accident Commission
since 1988. Therefore the necessary infrastructure to
support that model is already in place — that is, the
medical panels.
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The Victorian model will limit the amount of damages
that can be sought in small claims; but as many other
members have already said, it is very important to
remember that that does not stop people suing in
respect of claims for any medical expenses incurred or
any loss of income incurred as a result of their injury.
Insurance is a vital part of our community. We need it.
We have to have it. But there has been a significant rise
in claim costs — there have been rising payouts and
pressure globally on the insurance industry. This has
created an environment of not only escalating
premiums but of difficulty with even getting simple
access to insurance. As other members have mentioned
in respect of their own electorates, local sporting clubs
and sporting associations — and, as the member for
Benalla said, even the local table tennis association —
have been under threat for not being able to get liability
insurance. Importantly, as the Minister for Health has
articulated, doctors, particularly obstetricians and
gynaecologists, felt that they would not be able to
practise after 1 July.
In my own electorate I had a visit from a local medical
professional, an ophthalmologist who has been
practising in the Glen Waverley area for many years.
He was extremely concerned that the government
should find a solution, because he was also considering
not practising after 1 July due to the increasing rate of
his insurance premiums. The Minister for Health also
talked about the fact that medical professionals would
have to provide for any claims for up to 24 years after
their retirement. This professional came to visit me in
my electorate office with one of his children. He had
very genuine concerns, and I truly believe that he was
considering retiring from the profession, which would
have been a great loss to the people who consult him
and any other future patients.
As I have said, it was about finding a solution, and the
alternative really could not have been contemplated —
that was, that the insurance industry would collapse and
that all the associations that people have talked about
this morning would not have been able to go ahead.
The bill provides that Victorians will have more
certainty regarding access to insurance. That means
Victorians can enjoy participating in sporting clubs and
community organisations and having access to medical
professionals.
In conclusion, I want to read from a press release of the
Municipal Association of Victoria released on 30 May.
It states:
Cr Brad Matheson, president of the MAV, said that members
of the scheme including festivals, historical societies, senior
citizen clubs, arts and cultural, conservation and heritage,
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recreational, youth and disability groups could today breathe a
sigh of relief.
‘The 807 participating members of the scheme, and the
people of Victoria now have assurance that much-loved
community events and activities would not be cast adrift, with
the group scheme set to continue offering a safety net by
providing affordable public liability premiums.
…
‘This is a win-win situation — tort reform has provided some
certainty for the public liability insurance market and the
many not-for-profit groups and events across Victoria and
Tasmania who are the life blood of their communities …

I commend the bill to the house.
Mr DELAHUNTY (Lowan) — I rise not only on
behalf of the Lowan electorate but also in my capacity
as the person in the National Party with responsibility
for health to talk about some of the health aspects of
this major legislation.
First of all I will put on the record my congratulations
to the Leader of the National Party for his untiring
efforts over many years in trying to address this issue of
public liability. He has been a natural leader in relation
to this from both a state and national point of view. His
work in this area and his leadership of this debate has
been recognised by not only political parties but also
the media and many people right across Victoria.
I have listened to this debate all morning, and the
hypocrisy in what I have heard about the changes made
to insurance, particularly Workcover insurance, before I
came into this place just amazes me. This morning we
heard contributions from many members, including the
members for Mitcham and Bentleigh, about affordable
insurance, because if we did not have affordable
insurance we would not have medical indemnity
insurance. What is the difference? We were getting to
the stage of not having affordable employee insurance
and affordable Workcover insurance because of the
extreme premiums that had to be put forward to cover
the costs.
Those costs are paid for by businesses with employees.
We live in a global economy, and we are driving
businesses out of Victoria and Australia. It amazes me,
and I wish I had more time to talk about it. I heard the
member for Bentleigh say that no other options had
been put forward by the opposition. I remind him again
that the National Party gave notice of a motion in the
Legislative Council, but it never got anywhere in that
house. This is not a bill that will cover workers injured
at work, because they are covered by Workcover. It is
also not a bill that covers people involved in road
accidents, because they are covered by the Transport
Accident Commission.
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I heard the Minister for Health speaking about her
concern about the ever-increasing costs of medical
indemnity insurance, saying that something had to be
done. She read a media release from the Australian
Medical Association. I remind her of a media release
dated 9 May from the Victorian president of the AMA,
which states:
We’ve been calling for action from the Bracks government in
meetings with ministers since June 2000.

It continues:
This is a crisis. Patients know it’s a crisis. Doctors know it’s a
crisis. The government just doesn’t get it, or just doesn’t
care …
Meaningful reforms are needed now, otherwise senior doctors
will be the first to leave practice from 1 July 2003.

Doctors have been pushed up against the wall, and at
1 minute to midnight — it is the last day of this
parliamentary sitting — the government has brought on
this legislation to give some protection with medical
indemnity insurance and, importantly, to protect many
of the senior doctors in country areas. It seems
hypocritical, because I remember when the Minister for
Health was working for the Uniting Church she
lambasted the previous government over its changes to
Workcover. Those changes were driven by the fact that
Workcover costs were driving businesses out of
Victoria. It is no different to saying that we need
affordable business or Workcover insurance, because
we also need affordable medical insurance.
I heard the contribution from the member for Mitcham.
Not once did he mention medical panels, reducing
common-law rights, retrospectivity or section 85
statements — of which there are seven in the bill. To
her credit the member for Mount Waverley was
generous in saying that the National Party had done
some work in relation to the bill. The member for
Footscray has been in this place a lot longer than I have,
and I will be interested to hear what he has to say about
the seven section 85 statements.
I will give a short history of this matter. During 2001
the National Party tried to get the government to do
something. It initiated a forum, and at that stage the
government took up the challenge. In 2002 the Leader
of the National Party flew up to the Victorian Farmers
Federation’s grains conference to meet representatives
from the Insurance Council of Australia. Questions
were asked of them, and Hansard shows the letter we
received from the Insurance Council of Australia
confirming that if our draft bill had been enacted
insurance premiums would have been lowered. I do not
see any recognition from the government that that will
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happen as a result of this legislation. The National Party
is looking for that, and we have a letter to prove that our
legislation would have been effective in dealing with
those matters.
I will quickly talk about some of the concerns in the
Lowan electorate, which is the largest in the state. We
have many adventure tourism industries and cultural,
sporting and community groups, all of which have
contacted me about their concerns at being unable to
get insurance or about their premiums having
skyrocketed. I was contacted by Cameron McDonald
from the Grampians Horse Riding Centre, Steven
Schneider, who is the secretary of the Wimmera
Soaring Club, and Dianne Bell, who is the race
secretary of the Horsham Motorsports Club, which is a
group that now has to put up $39 000 out of its own
money to get some basic insurance before the season
starts. It is a family organisation, and many of the clubs
are family groups that are organising very important
events for our communities.
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industry have shown that they are going to look at the
lowest common denominator to see where there is the
least protection and that we will find the premiums
being set at that level. So again I am very concerned at
what is going to happen with public liability insurance.
The National Party has a letter which says that
premiums will come down, but we do not see any
evidence of that from Labor government.
I have received many letters and have had many
conversations about the issue, and I have read out the
press release from the Australian Medical Association.
I received a copy of a letter that was sent by Dr Russell
Dalton, who is an obstetrician in Wendouree, to a lady
who was receiving treatment from him. It is headed
‘Urgent message regarding your obstetric care’ and
says:
I will be unable to provide care for you as a private patient.
This means that you will be forced to transfer your care to the
public system or to another obstetrician if any continue to
practice obstetrics.

I was also contacted by the Australian Climbing
Instructors Association. Chris Peisker, who is a
co-director of the Climbing Company at Natimuk,
wrote to me, as did Stephen Clifford, the Victorian
chairman of the Australian Association of Surgeons. A
catering company in Warracknabeal, which is now in
the member for Swan Hill’s electorate, wrote to me.
Tom Lowe, from the Wimmera District Association of
Old Time Dancing Clubs in Nhill, also wrote to me,
saying that its insurance premiums had skyrocketed.
Old time dancing is a very dangerous sport!

It continues:

I want to quote from the letter I received from Chris
Peisker, the co-director of the Climbing Company in
Natimuk. He said:

We can see that the pressure was on. If these people
could not get insurance they were all going to flood into
the public hospital system where we know, as from
1 July, the hospitals have to cover their own insurance.
There were major concerns.

However, in the rock climbing instruction industry, the price
hikes have in some cases risen 700 per cent.

That highlights what is happening. I have a letter from
the Minister for Finance in another place, dated April
2002, which says:
I write in response to your member’s statement made in the
Legislative Assembly on 18 April 2002 concerning increasing
public liability premiums for community groups.
The issue of affordability and availability of public liability
insurance is one that the state government has been aware of
and tackling for a period of time.

We did not see any evidence of that until two weeks
ago, when at 5 minutes to midnight the government did
something. It is unfortunate that Labor governments
across the country have all got different forms of
legislation. My discussions with people in the insurance

Please find attached a summary of issues.

One of the issues highlighted in the summary states:
In Victoria the statute of limitations allows parents to sue on
behalf of their child for 18 years, then the individual may sue
in his/her own right [for] 6 years. Thus, obstetricians,
paediatricians or general practitioners may be sued for
24 years after they deliver or care for their last baby. Doctors
or their relatives (if the doctor is dead) will have to continue
paying insurance for up to 24 years after retirement.

This morning I was involved in an ABC radio talkback
program. I had Rosalie Hendy from the Wimmera
Ladies Tennis Association, Di Trotter from the
Wimmera Sports Assembly and others involved in
conversations on that radio program. Russell from
down the coast rang in relation to diving. They have a
very limited ability to get public liability insurance.
Owen from Swan Hill rang in concerning this matter.
Kevin from Murrayville said the sporting clubs there
had agreed to combine, but were still unable to get
appropriate insurance. I was interested when Brenda
from Casterton rang to say that her father was a
solicitor. He had made the claim, when solicitors were
allowed to advertise, that this was going to cause
problems right across Victoria.
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In the last 10 seconds available to me I support the
amendment put by the National Party. We have to stop
this blame culture and become more responsible for our
own actions.
Debate adjourned on motion of Mr LANGDON
(Ivanhoe).
Debate adjourned until later this day.
Sitting suspended 1.02 p.m. until 2.04 p.m.
Business interrupted pursuant to sessional orders.

ABSENCE OF MINISTER
The SPEAKER — Order! I advise the house that
the Minister for Education and Training is not in the
house today, and questions for her will be taken by the
Minister for Education Services.

QUESTIONS WITHOUT NOTICE
Children: protection system inquiry
Mrs SHARDEY (Caulfield) — My question
without notice is to the Minister for Community
Services. I refer to the report into child protection tabled
today which reports 32 deaths including 18 babies —
tragically, the highest number ever reported. I ask: will
the minister immediately establish an independent
judicial inquiry into Victoria’s child protection system?
Ms GARBUTT (Minister for Community
Services) — The Victorian Child Death Review
Committee is a very important mechanism to drive
continual improvements in our child protection system.
The death of one child is too many. It is a tragedy for
the families involved, and we are committed to
examining the causes of these deaths and learning from
them. Regrettably children known to the child
protection system sometimes die. In fact the committee
itself concluded:
It is not possible to conclude that any death would have been
avoided had there been a different service response.

The committee reinforces that later, when it said:
It is not possible to conclude that any practice issue discussed
here directly contributed to the death of any child.
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pattern here. In 2002, where we had the high number,
there was an increase in the deaths of children due to
sudden infant death syndrome (SIDS), acquired
illnesses and accidents. That is a concern, and we will
examine that further. We took action to address the
issue as soon as we saw the SIDS numbers increasing.
There are stresses and strains on that system, I have
admitted that before, and I addressed that yesterday.
We are boosting the funding, investing strategically to
rebalance the system to shift it much more to
prevention and early intervention, and we have based
that on comprehensive research and analysis. These
initiatives are showing promise.
For the first time in five years, growth in notifications
so far this year has not grown — it has dropped by
1 per cent, and it has dropped by over 6 per cent in the
areas where we have established projects, which are the
areas with higher notification levels. In addition,
yesterday we announced a number of further initiatives
to improve our legislative base and our foster care
system. We have had universal endorsement by the
non-government sector for those initiatives.
We are taking actions — actions which are working.
We believe the system is under constant scrutiny from
this review committee. It has made its report. As I said,
it is a tragedy for any child to die, but we are learning
from those incidents. We are learning and improving
the system constantly.
Mrs Shardey — On a point of order, Speaker, I
asked the minister — —
The SPEAKER — Order! What is the point of
order?
Mrs Shardey — The point of order is to do with
relevance. I asked the minister — —
Honourable members interjecting.
Mrs Shardey — This is very serious. I asked the
minister to address the issue of a suggestion from this
side of the house for an independent judicial inquiry.
She has not addressed that as an issue in her answer to
the question.
The SPEAKER — Order! There is no point of
order, and the minister has concluded her answer.

So individual child protection practice is not to blame.

Government: legislative program

While in 2002 there were 32 deaths, in 2001 there were
12; in 2000 there were 25. To date in 2003 we have had
4. However, that figure could go up. There is simply no

Mr NARDELLA (Melton) — My question is to the
Premier. Will the Premier outline to the house how the
government is getting on with the job of governing and
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how this has been demonstrated with the extensive
legislative program?

great benefit in growing every part of Victoria in the
future.

Mr BRACKS (Premier) — Before I reply to that
question, and with the indulgence of the house, I have
just been informed today that the Assistant Clerk and
Clerk of Committees, Geoff Westcott, will be retiring
on 15 August, so this is the last question time in which
he will be present with us. After 34 years of continuous
service to the Parliament of Victoria I think he deserves
our congratulations. I extend our best wishes for the
future to you, Geoff, to Bronwyn and to your family.
We hope your retirement proves to be very active. I
wish you all the best.

Alongside the reforms which the Parliament is currently
debating on insurance, which is again about giving
certainty and security in being able to grow the whole
state in the future and having businesses as well as
non-government organisations and community groups
being covered for insurance claims, this house, and
particularly this side of the house, can be very proud of
the democracy agenda of this government in its first
term and also in its second term. The Legislative
Council reform — the reform of the upper house, the
emergence of a proper and appropriate constitution for
the first time in the history of this state and the
introduction of concurrent elections with fixed terms —
will go down as one of the best legacies of any
government in Victoria.

Honourable members applauded.
Mr BRACKS — I thank the member for Melton for
his question. This has been a very busy parliamentary
session. By the end of this session almost 70 bills will
have gone through this house. Those bills reflect the
priorities this government has embarked on in its
second term in office. They include education, health,
community safety, environment and water, of course,
democracy and the government’s wish and desire to
grow the whole state and support every part of Victoria.
Some important and landmark legislation has been
proposed in this house. In the area of environment and
water, the water reform package which has been
initiated by the Minister for Water and Deputy Premier
will go down as one of the most profound water
reforms of any state government in this country.

I congratulate the cabinet and government MPs. They
have been unified and disciplined. They have worked
very well on the agenda and — —
Honourable members interjecting.
Mr BRACKS — I am getting endorsement over
here!
Could I say that what we propose to do in our second
term in environment, in education, in health, in public
safety, in water and in growing the whole state has
begun with what we have done in these first sittings of
Parliament with the 70 bills that have come into play.

In environment, the green wedge legislation and the
Commissioner for Environmental Sustainability will be
in place as well. In medical research, I think all
members of Parliament would acknowledge that this
Parliament has adopted embryo research legislation
which will position us amongst other countries in the
world and with other states in Australia as being able to
undertake that research in the future with proper ethical
legislation to support it. In the areas of community
safety, antiterrorism legislation and cracking down
further on handguns we have seen more bills come into
this house to protect the community in a greater way in
the future. We have responded to domestic issues but
also to the international issues which have faced this
state.

If I could briefly and succinctly contrast that to the lack
of direction we have seen from the other side of the
house here, we know that — —

In respect of growing the whole state, the Regional
Infrastructure Development Fund has been a great
success of this government. We have extended that to
allow for the rollout of natural gas through the support
of and subsidies from the state, and that will prove of

Mr BRACKS — I am not going to! I am just going
to reinforce this particular point: the government in
Victoria has been strong on the environment and
education. I leave it to the Victorian public to decide
whether our opponents have had the same strength.

Mr Perton — On a point of order, Speaker, the
Premier is in breach of two rules: one is the rule against
debating; the other is the rule on succinctness.
The SPEAKER — I uphold the point of order. The
Premier was debating the issue. I ask him to return to
answering the question.
Mr BRACKS — I will not digress in that area, but
just to say — —
Honourable members interjecting.
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Gas: rural and regional Victoria
Mr RYAN (Leader of the National Party) — My
question is to the Minister for State and Regional
Development. I refer to the government’s promise of
$70 million for gas extensions over the next five years.
I ask: how much of the fund will be left after the
connection of natural gas to Barwon Heads, Creswick,
Bairnsdale, Gisborne, Woodend and Romsey, they
being the towns the minister has nominated as the six
priority areas?
Mr BRUMBY (Minister for State and Regional
Development) — The Leader of the National Party
wants me to get up here and apologise for extending
natural gas to country Victoria! That is what he wants!
Mr Ryan — On a point of order, Speaker, on the
question of relevance, the minister obviously has not
heard the question that I asked. I simply want to have
him understand the question that has been asked, which
is about the amount of money left over out of the
$70 million after the six towns have had gas connected.
That is simply the question.
The SPEAKER — Order! There is no point of
order. In relation to relevance, the minister had been
speaking for less than 30 seconds, so I think it would be
difficult to uphold the point of order.
Mr BRUMBY — The fact of the matter is, as the
Premier just said, that we are getting on with the job of
growing the whole state. What an extraordinary
question coming straight after the Premier’s answer
about all the legislation we have put through this
Parliament to grow a stronger state, to grow a better
state and to grow the whole of the state!
One of the pieces of legislation that we put through
contained amendments to the Regional Infrastructure
Development Fund to enable us to extend natural gas
throughout country Victoria.
Do you know why we are doing it? Because after your
lot privatised the gas system in the 1990s and made it
impossible to extend natural gas, hundreds of Victorian
communities — —
Mr Delahunty interjected.
Mr BRUMBY — It is not true?
Mr Delahunty interjected.
The SPEAKER — Order! I ask the minister to
answer the question and to ignore interjections.
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Mr BRUMBY — I am happy to check the Hansard
and determine whether or not the Kennett government
did in fact privatise the gas industry. I thought it did!
The SPEAKER — Order! I ask the minister to stop
debating the issue and return to answering the question.
Mr BRUMBY — I have organised a forum in
Bendigo on 11 June. I have invited councils to it from
across country Victoria, and I will be briefing them on
the Bracks government’s plans to expand natural gas
throughout country Victoria. The government has
allocated $70 million, which is $70 million more than
any government has ever previously pledged to expand
natural gas in country Victoria. So let us cut out the
knocking and the whining and the whingeing.
Dr Napthine interjected.
Mr BRUMBY — Today we got the Australian
Bureau of Statistics demographics showing how many
people are moving to Victoria. The member for
South-West Coast is about to vacate for Canberra!
Mr Ryan — On a point of order, Speaker, I renew
the point of order on the question of relevance. I simply
want to know how much money will be left from the
$70 million. That is the simple question.
The SPEAKER — Order! There is no point of
order.
Mr BRUMBY — I have answered the question, I
have given the background to the policy, and I will be
briefing councils on 11 June.

Environment: initiatives
Mr LANGUILLER (Derrimut) — My question is
to the Minister for Environment. Will the minister
advise the house of the latest Bracks government
initiatives to help reduce greenhouse gas emissions in
Victoria?
Mr THWAITES (Minister for Environment) — I
thank the member for his question. Today is World
Environment Day, I am very pleased to inform the
opposition, which is probably not aware of that. I am
also pleased to announce details of the latest Bracks
government initiatives to help schools, kindergartens
and community centres to become models for
environmental living. We on this side of the house are
getting on with the job of protecting the environment,
and this is a very good example.
The program, which is known as the Victorian solar
innovation initiative, will provide funding for schools,
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kindergartens and community centres that want to
install energy-saving devices. These might be things
like solar chimneys, which help with heating in
kindergartens, special louvres to help with electricity
generation and enclosed solar drying places.
Mr Plowman interjected.
The SPEAKER — Order! The honourable member
for Benambra will cease interjecting in that manner.
Mr THWAITES — The honourable member for
Benambra, the opposition spokesperson, has just made
his first statement on the environment. Congratulations!
It is his inaugural speech!
This is a very practical initiative. This is in addition, I
might say, to the program that was — —
Mr Plowman interjected.
Mr THWAITES — How many did you close?
The SPEAKER — Order!
Mr Perton interjected.
The SPEAKER — Order! I ask the honourable
member for Doncaster not to interject while the
Speaker is on her feet.
Once again, the honourable member for Benambra is in
the unfortunate position of sitting right next to the
Speaker, and therefore I find his constant interjections
very irritating. I ask him to desist.
Mr THWAITES — I might say that this initiative is
in addition to the initiative that we announced some
years ago to support hot water heating in homes. In fact,
the two programs will together help reduce greenhouse
gases in this state.
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Climate change is serious. In the last six months two
issues have dominated Victoria — drought and
bushfires. What we know without any doubt is that if
climate change continues as it is, we will have worse
droughts in the future and a higher risk of bushfires.
The latest Commonwealth Scientific and Industrial
Research Organisation research clearly indicates that
Victoria is liable to suffer climate change and
temperature increases of up to 5 degrees in the lifetime
of our children unless we urgently take action on
climate change. So it is important that we take this issue
seriously, that we do not bury our heads in the sand and
that we work as a nation with other countries on
achieving real reductions in greenhouse gas emissions.
That is why the Premier and the government side of the
Parliament have announced that we support Australia
signing the Kyoto treaty, so that together with similar
developed nations we can do our bit to protect the
future for our children.

Schools: portable classrooms
Mr PERTON (Doncaster) — My question without
notice is to the Minister for Education Services. I refer
to the minister’s failure to maintain Victorian schools in
a safe working condition.
Honourable members interjecting.
The SPEAKER — Order! I ask members to allow
the honourable member for Doncaster to ask his
question.
Mr PERTON — I refer to the minister’s failure to
maintain Victorian schools in a safe working condition
and to today’s Auditor-General’s finding that
1000 portable classrooms should be replaced
immediately. Will the minister guarantee that these
portable classrooms will be replaced this year?

I am also pleased today to have been able to launch the
new Eco House in St Kilda. That house was a typical
1960s suburban house that has been turned green
through a solar makeover and clever urban design. Also
today I was very pleased to launch, with the Minister
for Energy Industries, a major consultation paper to
drive reductions in gas emissions in the energy sector.
So taken together, we are facing the challenge of
greenhouse.

Ms ALLAN (Minister for Education Services) —
There are 6300 relocatable buildings, otherwise known
as portable buildings, in Victorian schools. We are
committed — indeed at the last election we made a
strong commitment — to investing in upgrading our
relocatables. We made a $50 million commitment for
600 new classrooms.

It is though, I might say, disappointing that the Prime
Minister yesterday ruled out signing the Kyoto
protocol. Not signing the Kyoto protocol will not
protect us from climate change. But what it will do is
lock us out of developing solutions to the greenhouse
problem with other countries.

Ms ALLAN — We have made an investment of
$50 million for 600 new classrooms, which equates to
300 of what we call Mod 5 buildings. I would like to
note for the record that this is the single biggest
investment in relocatable buildings in Victoria’s
history. It is the biggest investment we have seen in

Mr Perton — A commitment you have broken!
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relocatable stock. Not only that, it comes on top of our
investment in the first term of government, where we
did $32 million of relocatable upgrades.
Mr Honeywood interjected.
Ms ALLAN — We spent $32 million in our first
term on relocatable buildings. I would hate the
honourable member for Warrandyte to go down the
path of misleading the house.
Speaker, as you can see, we made a strong investment
in our first term, and in our second term we will see the
biggest single investment in relocatable buildings in
Victorian history. This $50 million relocatable
replacement program is fully costed in our financial
statement and will be delivered during this term of
government. The record speaks for itself. We on this
side invest in schools at record and historic levels,
while the Liberal Party policy remains to close schools
around Victoria.

Textile, clothing and footwear industry:
Productivity Commission inquiry
Ms NEVILLE (Bellarine) — My question is to the
Minister for Manufacturing and Export. Will the
minister advise the house of the Bracks government’s
involvement in the Productivity Commission inquiry
into the textile, clothing, footwear and leather industry,
including the hearings in Geelong today?
Mr HOLDING (Minister for Manufacturing and
Export) — I thank the member for Bellarine for her
question and also for her longstanding interest in our
textile, clothing, footwear and leather (TCFL) industry.
I would like to begin by congratulating her on her
support of the TCFL industry.
I also congratulate the member for Geelong on his
support, because I know that he was in Geelong this
morning appearing before the Productivity Commission
to put the views of TCFL workers and the Geelong
community. This was so the commission could
understand the importance that the Victorian
government places on maintaining, protecting and
growing our TCFL industry and so the people of
Geelong and the workers in the industry are reminded
of the commitment of local members of Parliament in
standing up for the industry and making public
statements in support of its thousands of workers. It is a
$5 billion industry that is vital to Victoria’s
manufacturing sector.
Of course we are extremely concerned about the path
the Productivity Commission is going down, and it is
for that reason that we commissioned research that
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modelled the impact on local communities of the
commission’s preferred position. Quite worryingly, as I
informed the house earlier this week, that research
shows that if that position were to be adopted,
19 000 Victorian textile workers jobs would be lost. It
also shows us that 1099 jobs would be lost in the
Geelong region. I know that is of concern to the
member for Bellarine and also to the members for Lara,
South Barwon and Geelong. It is also of concern to all
members of Parliament who care about their local
communities and about seeing this important industry
grow and thrive.
I know also that the member for Geelong was able to
put the human face of these changes to the members of
the Productivity Commission so that they understand
the great challenge that this industry faces. All
honourable members will know that this is not
something the Victorian government can do alone. It
must work in partnership, which is why we provided
this economic modelling to local councils so they could
use it to support their submissions as they make
representations to the Productivity Commission on
behalf of their local communities. Working in
partnership means working with the textile, clothing,
footwear and leather workers and manufacturers and
working in partnership with other parliamentarians, and
we are pleased to have the support of the National
Party.
As I noted earlier this week, there was an exchange of
views over the support of the Liberal Party. I am very
pleased that the Leader of the Opposition was able to
inform the house of some correspondence he was able
to provide. It got me thinking about what the Leader of
the Opposition has had to say about the TCFL industry,
so we did a search of amazon.com to see what literature
there might be on the partnership approach.
The SPEAKER — Order! The minister must relate
his answer to Victorian government business, not
debate the issue.
Mr HOLDING — We found an illustrated guide to
corset-making by a person by the name of Mr Robert
Doyle. The book is called Waisted Efforts!
The SPEAKER — Order! The Minister for
Manufacturing and Export will sit down!
Mr Perton — On a point of order, Speaker, the
minister has just absolutely ignored you and your
ruling. You have sessional order 10. It is time to use it.
The SPEAKER — Order! While it is appropriate
for the member for Doncaster to raise a point of order,
it is not appropriate for him to direct the Chair on how
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it should find on that point of order. In this case I
uphold the point of order. The Chair has already
instructed the Minister for Manufacturing and Export to
relate his comments to Victorian government business.
This is not an occasion to attack the opposition.

indicated — and the government’s position is — that
the toll will be comparable to that on the Melbourne
City Link project.

Mr HOLDING — We will stand up for our
manufacturing sector and for our TCFL industry. We
will also make sure that we continue to facilitate new
investment in our textile, clothing, footwear and leather
industry and in our manufacturing sector. That is why
we have been able to facilitate over $590 million worth
of new investment in manufacturing over the last
12 months. We have created over 1800 new jobs, and
we have been able to work with manufacturing textile
companies like Aunde, Melba Tex and Autofab, which
are doing cutting-edge things to promote exports for
our textile, clothing, footwear and leather industry. We
have been able to work with local companies to make
sure we grow all the innovative opportunities that exist
from an export perspective.

Ms CAMPBELL (Pascoe Vale) — Can the
Treasurer update the house on any recent economic
data which confirms that the Bracks government’s
economic agenda is paying dividends in Victoria?

We will continue to stand up for our TCFL industry and
to make the views of textile workers known to the
Productivity Commission. We have made an initial
policy contribution and have had members of — —

Today’s figures on demographic data really do confirm
that Victoria is the place to be. People from all around
Australia are moving to Victoria because it is the place
to be. On the data today we can say that every quarter
and every month that the Bracks government has been
in office people have been moving to Victoria. For this
last year the net effect of interstate migration and
overseas migrants moving to our state has been a
population increase of more than 40 000, and you have
to go back literally decades to find a period in which we
have had such strong population growth.

The SPEAKER — Order! The minister will
conclude his answer, which has been going on for
5 minutes.
Mr HOLDING — We have had members
appearing before the Productivity Commission. We will
make sure that the views of the textile, clothing,
footwear and leather workers are not ignored and that
this industry is promoted and supported into the future.

Scoresby freeway: tolls
Mr MULDER (Polwarth) — My question is to the
Premier. I refer him to a recent briefing by the
Department of Infrastructure to potential bidders for the
Scoresby tollway, which advised that the government
will accept non-conforming bids and that bidders may
determine the cost of tolls, the narrowing or closure of
local roads and arterials, time lines for the
commencement and completion of the project and
alterations to the original specifications and design, and
I ask: what is the maximum toll the government will
accept?
Mr BRACKS (Premier) — Before answering the
actual question, which was at the end, could I go to the
assertions that were made and say, no. 1, that the
member for Polwarth has made some unfounded
assertions. No. 2, on the toll, we have already

Economy: performance

Mr BRUMBY (Treasurer) — I thank the member
for Pascoe Vale for her question. This last week a series
of economic data has been released by the Australian
Bureau of Statistics. Earlier in the week data was
released on building and construction; yesterday we had
the national accounts figures; today more data has been
produced on the demographic statistics for Australia. In
all of these areas — building and construction, national
accounts and demographics — these are outstanding
statistics for Victoria.

Treasury has produced a graph which shows this. It
shows the extraordinary growth that has occurred in the
last two years under the Bracks government. The data
this week has shown that we boast record investment
figures, record per capita business and public
investment. These are the best statistics for our state
since 1985. For 18 years it is the best data on business
and public investment.
Building and construction activity — yesterday the
Minister for Planning mentioned some of the building
approval data — for the year to April amounts to
$14.7 billion. That is 11 per cent higher than a year ago.
We have had 15 consecutive months of more than
$1 billion worth of approvals. Needless to say you
could ask the question: how many times was there an
approval of in excess of $1 billion under the Kennett
government? The answer is zero, right? We have had
15 in a row! We can ask the question too from this data:
which state has the best jobs environment? The answer
is?
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Honourable members interjecting.
Mr BRUMBY — Victoria!
The SPEAKER — Order! The Treasurer will
address his comments through the Chair without the
assistance of the Labor Party.
Mr BRUMBY — We have had 35 consecutive
months where Victoria’s unemployment rate has been
below the national average. On this side of the house,
and of course on that third side of the house as well, we
are very proud of this data. Whether it is gross domestic
product growth, whether it is building and construction
activity, whether it is population growth, whether it is
investment approvals, we are delighted with the
confidence that has been shown in Victoria. I want to
conclude by saying — —
Mrs Shardey interjected.
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in my boots! When we were in opposition we tried to
hit the government in its soft spots, not on its strengths!
Mr Ryan interjected.
Mr HAERMEYER — Is that right?
Honourable members interjecting.
The SPEAKER — Order! There is too much
audible conversation. The Leader of the National Party!
Mr Wells interjected.
The SPEAKER — Order! The member for
Scoresby will cease interjecting in that fashion.
Mr HAERMEYER — We have a member over
here who, whilst police stations were being closed and
police numbers were being slashed, was licking the
great dictator’s boots.

Mr BRUMBY — You are happy with these results
as well? We are getting bipartisan support. I am pleased
about that. Why is this so? Why are we getting this
strong growth? We are getting it because on this side of
the house we have policies. We are getting on with the
job. We are driving new economic growth. We are
putting legislation through the Parliament. We actually
have a plan for Victoria. And you cannot say that about
the opposition, can you?

The SPEAKER — Order! The minister, to answer
the question.

We are getting on with the job. We are fiscally
responsible. We have a strong budget position. We
have record investment in infrastructure — $10 billion
over the next four years. We have a focus on innovation
and advance manufacturing. We are providing
leadership — real leadership — in this state. We have
got the policies, we are getting on with the job, and that
is why people and capital and ideas are moving to
Victoria and why Victoria truly is the place to be.

Mr HAERMEYER — This government is
committed to constructing 135 additional police
stations, and just in the last few weeks we have opened
seven police stations alone, two of them in the
electorate of the honourable member for Benalla. So if
he really wants to question our credibility on this I
suggest he look around his own electorate at the police
stations that we have built and the police we have put in
them, because this government has a record police
station building program, with $200 million worth of
expenditure on police infrastructure. I have to say we
have got the runs on the board. Those police stations
are committed to. The honourable member for Benalla
obviously cannot read budget papers. Those police
stations will be built during this term of government.

Police: rural stations
Dr SYKES (Benalla) — My question is to the
Minister for Police and Emergency Services. I refer to
page 134 of budget paper 2, which lists Labor’s
pre-election pledge of $24 million for 55 rural police
station upgrades, and on the same page the actual
budget allocation of just $6 million over two years with
no allocation in the out years. Given that this program
is not listed as one to be considered in future budgets,
how does the minister explain his recent statements that
this promise will be honoured?
Mr HAERMEYER (Minister for Police and
Emergency Services) — That one has got me quaking

Honourable members interjecting.
The SPEAKER — Order! I ask members of the
house to settle down and allow question time to
continue. The Minister for Police and Emergency
Services, to answer the question.

Can I also ask, Speaker, that whoever the government
member was who was going to ask me the same
question, could they please desist?
Mr Ryan — On a point of order, Speaker, on the
question of relevance, I refer to page 134 which shows
a commitment of $24 million and outputs of $6 million,
and the question still stands.
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The SPEAKER — Order! The minister has
concluded his answer.

Think Safe, Play Safe campaign
Mr ROBINSON (Mitcham) — My question is to
the Minister for Workcover. Will the minister inform
the house of the government’s ongoing commitment to
enhancing workplace safety across the state, especially
for Victoria’s children?
Mr HULLS (Minister for Workcover) — I thank
the honourable member for his very important question.
The Bracks government certainly knows that the safety
of our community is its paramount responsibility,
whether it be in our workplaces, our streets, our homes
or indeed our schoolyards.
Members would know that recently I launched the
Thingle Tootle campaign, which is all about teaching
children how to cross the road safely by holding the
hand of someone next to them. It is called Thingle
Tootle.
Can I say that today I was absolutely delighted to be
with the honourable member for Prahran to launch the
Think Safe, Play Safe campaign, which will ensure that
safety becomes the habit of a lifetime, that the eternal
truths about behaving sensibly and playing nicely see
us through to our adult years, and that through TV,
through radio, through billboard ads and through
Worksafe kids magazine, the Think Safe, Play Safe
message will indeed reach thousands of Victorian
school children.
This message is vitally important because every year
some 5000 kids between the ages of 5 and 15 attend at
hospital emergency departments as a result of an injury
sustained at school, 1000 being serious enough to be
admitted. This means that every school day around
25 children are taken to hospital for treatment and about
5 kids have to stay in hospital. I think we would all
agree this is a price that is too high for our kids to be
paying, so we must make sure that we get the safety
message out there.
Can I say that the Think Safe, Play Safe campaign is
indeed a great campaign and an important policy —
and it is a policy! We do have a policy on this side of
the house as opposed to the other side of the house.
There is no policy — whether you check the other
side’s web site or whatever you cannot find a policy. It
is easy to find — —
Mr Perton — On a point of order, Speaker, the
minister is debating the question.
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The SPEAKER — Order! I uphold the point of
order. Has the minister concluded his answer?
Mr HULLS — No, Speaker.
Can I say that as part of this new campaign a fantastic
sticker has been produced, and I would urge members
to get hold of these stickers. There are also some
fantastic little badges that have been produced to
promote the message. They feature a little fellow called
Denis looking over the fence to see what — —
The SPEAKER — Order! The Minister for
Workcover!
Mr HULLS — Modern technology is amazing,
because when you ask him questions he can answer by
blinking an eye: ‘Are you going to go to Canberra,
Denis?’.
The SPEAKER — Order! The Minister for
Workcover will answer the question or I will sit him
down.
Mr HULLS — Can I say that it is an important
campaign. The Think Safe, Play Safe is a sensible
campaign that reminds kids to be safe and to look out
for dangers in the schoolyard. It reminds them to play
nicely together in the sandpit, to watch out for nasty
things like spiders, and when the sun shines or the wind
blows to hang on to their hats!
Mr Perton — On a point of order, Speaker, on the
question of relevance, you have already directed the
minister to answer the question. It is a very serious
topic and I do not think we need the usual Thursday
afternoon special by the minister. I ask you to restrict
him to answering the question asked rather than playing
games at the end of the sittings.
The SPEAKER — Order! There is no point of
order. Has the minister concluded his answer?
Mr HULLS — In conclusion, can I say that Think
Safe, Play Safe tells us that we never know what is
around the corner, but I am happy to give Denis to the
Leader of the Opposition.
The SPEAKER — Order! The minister will sit
down. The minister’s behaviour was not appropriate.
The time for questions has now expired.
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STATE TAXATION ACTS
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 4 June; motion of Mr BRUMBY
(Treasurer).

Mr DIXON (Nepean) — It is my pleasure to join in
this debate. The aspect of this bill that I wish to talk
about is the abolition of the payroll tax exemption for
employers of apprentices and trainees. When you look
at that on the surface the reasons given by the
government might be credible but when you look
deeply they are not. In fact at the briefing I and other
interested bodies have had from the department
regarding this abolition of the payroll tax exemption the
departmental official actually said, ‘This is a
revenue-raising change to our taxation laws’. He
actually admitted it is a revenue-raising taxation
amendment. It has nothing to do with providing a better
work environment or incentives to employers of
trainees and apprentices. It is purely a revenue-raising
exercise.
What underlines that this is a revenue-raising exercise
is that it actually means a net reduction of $40 million a
year in incentives to employers to employ trainees and
apprentices. In anyone’s language that is a reduction.
This is a revenue-raising exercise and it has nothing to
do with making employment prospects better for our
trainees and apprentices. It is an absolute sell-out on our
young people, and it really is a disincentive to
employers.
One employer who wrote to me said:
The greater percentage of these employers are below the
threshold —

these are those who employ apprentices and trainees,
and the threshold is $550 000 per annum —
and subsequently do not pay payroll tax. However those close
to the threshold, and in many cases that is only a few
thousand dollars, are unlikely now to employ apprentices or
trainees whose very employment will take them above the
threshold and subsequently subject the small business to
payroll tax.

So that is a disincentive, and that is from the horse’s
mouth.
I think this is an extremely disappointing measure that
the government has taken, especially when we look at
the youth unemployment figures that came out in the
last month, where youth employment has gone up, and
also the recent On Track program that this government
has implemented. I think it is a very good program, but
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it might come back to bite the government, because one
of the lines says that in 90 selected schools, 1 in
10 young people went into unemployment from school.
They did not become trainees, and they did not become
apprentices; they went straight into unemployment. I
cannot see how this disincentive to employers is going
to improve the unemployment rate of school leavers.
An example which was given to me and which I think
is a very good illustration of why this is a reduction in
the money available to our trainees and apprentices and
their employers is that instead of employers being given
payroll tax exemptions they will be given a completion
bonus of $3000 for each apprentice. An employer of an
apprentice carpenter, for example — carpentry is
usually a four-year apprenticeship — received $7000 in
incentives over four years. That will be replaced by a
$3000 completion bonus. The sum is fairly easy. The
employer of the apprentice or trainee will be $4000
worse off — hardly an incentive to employ a trainee or
an apprentice.
One of the reasons we have been given for the change
is the perception that trainees are being ripped off by
employers. They are taken on, and the employers
accept the payroll tax exemptions, but then they give
the apprentices the flick before they finish. This may be
the case in a minority of examples. One major group
training company gave me its figures for the past five
years, during which it handled 15 038 apprentices and
trainees. In that time 11 per cent were dismissed due to
poor performance or because they failed training, so
they could not complete their time because they failed
their courses; 4.5 per cent resigned to move, for
medical reasons or to return to full-time study; 26.4 per
cent resigned to take up other employment, which is
wonderful; and 57.8 per cent successfully completed
their time.
We can see that the vast majority of trainees are not
being exploited by their employers. If they are not
being employed in the end, they are moving out or
moving on to bigger and better things such as some sort
of employment or another traineeship, or they are
leaving for reasons unrelated to their employers. So the
key reason behind this legislation totally falls down
when you look at the real world.
The group training companies and organisations have a
real problem with this legislation. The government has
failed to understand what group training organisations
are about, and the special consideration they need has
totally been ignored.
It is a month since the budget was handed down, and
nothing has been done to take into account the special

STATE TAXATION ACTS (MISCELLANEOUS AMENDMENTS) BILL
2156

ASSEMBLY

circumstances of our group training organisations. It is
now June, and this program starts on 1 July. We have
less than a month to go, but absolutely nothing
workable has been put forward by the government that
will enable group training organisations to tackle this
change. The only recourse they have is to pass on their
costs to employers, and if employers are going to take
on another cost as well as these other new impositions
and costs, there is no way known they will take on new
trainees or apprentices. So another incentive has been
taken away. I will leave that matter now, because there
are others who want to speak on this bill.
Another point is the real danger of final year
apprentices being poached. There are no exemptions or
incentives while the trainees or apprentices are working
for a company, but when they are about ready to go and
the employer is about to get the completion bonus of
$3000 or $1500, whatever the case may be, there is an
incentive for other companies to poach the
just-about-trained employee — and not only to poach
them but also to grab the $3000 or $1500 bonus. The
employer who has done all the hard work over the
preceding three years and given his time and effort will
get absolutely nothing and will have lost the trainee or
apprentice. There is no way this can be combated.
There has been a rough equivalent to this scheme in the
federal system. Those involved tried to work out some
sort of allocation where only a percentage of the
completion bonus was paid, but it was found in reality
that that did not work, and it has been abandoned. I
have real concerns about the poaching of final year
apprentices.
In conclusion, I return to where I started. This has
nothing to do with further incentives for the employers
of trainees and apprentices. It is about a
$40 million-a-year grab for revenue.
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He will recall that I wrote to him and to the Premier late
last year on the basis that because of the continuing
drought conditions in north-eastern Victoria and the
subsequent disastrous fires early this year we needed to
get funding for major capital projects that the
government would put into country Victoria. That was
separate from funding for drought and fire relief
measures. What I sought was funding for
redevelopments at Wangaratta High School — a project
of $2.25 million; Numurkah Secondary College; and
the Yarrawonga hospital. I mention those in particular.
It was disappointing that none of those projects was
funded in the budget. It appears from the changes being
made that more funding is being centred around
metropolitan Melbourne. There should be consideration
for special additional assistance to country Victoria.
The Treasurer also mentioned in his response to an
issue that was raised with him in question time today
that he believed the economy was moving — he did not
use the word ‘booming’ — at a very strong rate. I
accept that the Victorian economy has been holding up
very well, but I suggest to the Treasurer that he should
go out and talk to industry and business because he
would find that it is difficult to meet the concerns of
people in those areas, particularly with the changes in
this legislation.
Higher charges and costs are being imposed upon
business and industry and there is a limit to how long
they can continue to absorb the additional costs being
imposed upon them. So I suggest to the Treasurer that
he should be very cautious about what is being included
in this legislation, where we see increases in charges,
fees and taxes and that there will be automatic
consumer price index increases every year on the
charges that are being imposed.

Mr JASPER (Murray Valley) — I join the debate
and support the comments made by the Leader of the
National Party, who succinctly put forward his views
on the legislation, particularly as it relates to the
important issue of the increases in charges but also as it
relates to the changes to the apprenticeship scheme. I
will make some comments on that matter a little later.

The Treasurer would also remember that in years gone
by, and particularly back in the 1980s, legislation came
before Parliament to increase rates and charges for
things provided by the government in maintaining its
services. We have seen changes in the way legislation
is handled in this Parliament and now charges and fees
are increased through regulation rather than through
legislation.

I also listened with a great deal of interest to the
comments made by the Treasurer, who is also the
Minister for State and Regional Development, during
question time today, and I refer to his comments on
developments that have taken place in Victoria. He
talked about the continuing developments in country
Victoria, but he might not have heard my interjection
about the winding down in the support for development
funding for north-eastern Victoria.

Here we have a piece of legislation which incorporates
increases to all the fees and charges — about 300 —
across the state of Victoria. This will be a further
imposition on business and industry in particular. The
Treasurer might say that businesses could pass this on
to the customers but there is no way this could be done.
He would know as well as I that in a competitive
environment you look for the best prices for goods and
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services. I hope the Treasurer takes on board my
concern about the increase in charges imposed through
this legislation and about the automatic increases that
will apply as the years go on. I also say to the Treasurer
that many employers and people in industry are saying
to me, ‘There is a limit to how far we can go’. I suggest
that it is a big issue, and it certainly needs to be
addressed.
The major issue which was raised by the Leader of the
National Party — and I want to join him in making a
comment on this — was in regard to changes relating to
apprentices.
Mr Brumby — You are right — the other part of
your speech does not relate to this bill at all.
Mr JASPER — I acknowledge through you,
Speaker, the comments made by the Treasurer in
response. I know precisely what is in the legislation, but
as a preamble I indicate to the Treasurer the difficulties
that industry and business are facing. The bill relates to
state taxation acts but there are miscellaneous
amendments, and I sought to bring that together and
make the difficulties I see in relation to this issue clear
to the Treasurer.
The major issue that was raised by the Leader of the
National Party, which I think needs coverage, was in
relation to apprenticeships. I declare at this point that
my family’s company, Jasper Brothers Pty Ltd,
operates in Rutherglen and Corryong as a General
Motors dealership. I have an indirect interest in that
dealership, which pays payroll tax both in Victoria and
New South Wales, so I am very much aware of the
impact of the changes in this legislation.
I have spoken to the Minister for Education and
Training and representatives from her department
expressing my concern with proposed changes relating
to apprenticeships and the government not allowing a
deduction for wages paid to apprentices by those
paying payroll tax. Payroll tax applies to total payrolls
of $550 000, and I suggest to the house and the
Treasurer that there are a lot of businesses paying
payroll tax which have a payroll of between the
threshold of $550 000 and $1 million. Many of those
employers employ apprentices, but after the changes
there will be no encouragement to those businesses to
employ apprentices. There is a total disincentive in this
legislation to the continued employment of apprentices.
A lot of businesses across my electorate of Murray
Valley have supported the provision of apprenticeship
training for a range of people over a number of years,
and this is a total disincentive to them. The minister
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indicates that it is clear in the budget papers that there
will be a saving of approximately $160 million over
four years, but I suggest to the minister that this will be
a total disincentive to the employment of apprentices,
and businesses will not take on additional apprentices.
While there may be a suggestion of some abuse in the
system — that was brought to my attention by a
representative from the department — the benefits far
outweigh the problem of any employer who may be
seen to be abusing that system.
I suggest to the Treasurer that this needs to be reviewed.
He needs to talk to the Minister for Education and
Training as well as the people in the Department of
Education and Training whom I have been directed to
speak to about this issue. At the end of the training
period employers must have three or more apprentices
or trainees in order to claim the $3000. That is an
outrageous situation. As I indicated, there are a large
number of employers paying payroll tax who are over
the $550 000 threshold but under $1 million, and they
will be adversely affected by this provision. They will
not be encouraged to take on apprentices and move on
ahead to apprentice training. I suggest to the house and
to the Treasurer that this needs to be addressed to bring
back the situation where people are encouraged to take
on apprentices and continue to employ them.
As was indicated by the previous speaker, there is an
issue about who claims the $3000 at the end of the
training period if the apprentice starts his apprenticeship
with one employer then goes to another. I do not
believe this issue has been addressed.
So far as I am concerned the legislation will have an
adverse effect on business and industry employers in
the state of Victoria. Whilst the government may think
it will get away with this, I think it will eventually have
a tremendously adverse effect upon the Victorian
economy.
The minister needs to be very cautious in moving along
this track of increasing fees, duties and charges, and
should look again at the issue as it relates to
apprenticeship training.
We in the National Party support the amendment put
forward by the Liberal Party, but the apprenticeship
training area needs to be reviewed. As far as we are
concerned, this legislation will be detrimental to the
state of Victoria. There is a limit to how far you can put
pressure on and push employers and industry within
this state so they will continue to support the
developments the minister so roundly boasts about on
many occasions in this house. He may find that there is
a change in the short term to this.

STATE TAXATION ACTS (MISCELLANEOUS AMENDMENTS) BILL
2158

ASSEMBLY

Mr WILSON (Narre Warren South) — This is an
important bill. I wish to initially address my comments
primarily to causes 19 and 20 of the bill and then talk
about apprentices and traineeships.
This bill relates to a new concession: to provide relief to
those people in greatest need. The new concession is
stamp duty relief payable on motor vehicle registration
where the vehicle has required modification. The relief
includes vehicles registered by incapacitated people and
their guardians, government departments, municipal
councils, and charitable organisations.
The bill also includes technical amendments required to
ensure that existing anomalies in various pieces of the
stamp duty legislation are overcome. I believe it is
important that our laws are consistent and I therefore
support these amendments. The bill also includes
changes to apprenticeship wages exemptions and the
introduction of a completion bonus for apprenticeships
and traineeships.
Currently in the state of Victoria between 70 per cent
and 80 per cent of apprenticeships commenced are
completed, and for traineeships the figure is much
lower — around 55 per cent. The purpose of the
completion bonus is to increase these rates much closer
to 100 per cent. That will benefit both the young people
involved in training and also the Victorian economy.
For these reasons I support this new addition to our
legislation. I commend the bill to the house and
obviously support it.
Mr HONEYWOOD (Warrandyte) — There was a
time when the Labor Party in this state believed in
apprenticeships. There was a time when the Labor
Party was genuinely committed to the training of young
people. But when I was Minister for Tertiary Education
and Training in the previous government I discovered
that so uncommitted has the Labor Party become to this
key area of developing youth that in my first three years
as minister I was not asked one single question on the
issue of apprenticeships and training — not one single
question over a three-year period.
I came to realise that we are dealing with a new Labor
Party, which is only interested in one issue — that is,
political expediency. It is not interested in the fact that
young people need to get a kick-start in life; it is only
interested in where the votes are. Clearly it does not
believe the apprenticeship issue is of such political
importance nowadays to really warrant doing anything
much for young people and giving them a go. That is
revealed in this budget.
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Coming on top of the abolition of the most
successful — according to the Labor Party’s election
policy only six months ago — employment scheme in
this state’s history, the community business
employment (CBE) program, on the same day as the
announcement of the abolition of that $10 million a
year, 10 000 placement scheme for those who could not
access commonwealth benefits, particularly migrants
and young people and over-45-year-olds, Victoria’s
unemployment rate went up from 5.5 per cent to 5.9 per
cent, according to Australian Bureau of Statistics data.
That was one of the areas where it was revealed we
now have the new Labor Party running Victoria, cutting
those most in need from getting access to employment
and training opportunities. An equally cruel cut in this
budget is the sheer blatant attempt to claw back
$51 million by making it very hard for an employer to
have any incentive to take on a young person.
I have a fair bit of personal experience of this. My
father was a home builder. I well recall him saying to
me that there was not much you got out of a young
person, when you took them on as an apprentice, for the
first 18 months to two years. It was all about you taking
time out from your work as a builder to show them how
to handle the tools and to go about making the
construction industry a career. For many years there
was an inducement, if you like, or an incentive for
particularly small and medium-size employers to take
on a young person and to give them a go by way of
having some sort of tax concession from the state and
federal governments.
What we have here is a complete twisting of what
would normally be the situation, because the federal
government already provides a completion bonus for
apprentices, particularly at level 3. So a
$1500 completion bonus is paid by the federal
government. But what is the main incentive for
employers, particularly those who fall over the
$550 000 payroll tax threshold, to give a young person
a go if they are choosing between a mature age worker
and a young person starting out? What makes the
difference between whether or not they would go over
the threshold and have to pay payroll tax? Whom will
they choose? They will choose a young person, because
they will not have to pay payroll tax.
The completion bonus that the Treasurer would have us
believe will be a wonderful fillip for training in Victoria
only applies to employment situations where there are
more than three apprentices. If you do the right thing
and hang onto an apprentice, and you have one or two
apprentices, you get nothing from this mean
government — nothing. It is only if you have over three
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apprentices that you get any benefit by way of a
completion bonus.
For more than 10 years in Victoria the wages paid by
employers to apprentices and trainees has been exempt
from any payroll tax liability. Even that mean, wicked,
seven-year Kennett government kept that payroll tax
exemption for employers in place! It was seen as a
mechanism to increase the training opportunities for
apprentices and trainees.
We now find that the Labor government has a stated
aim in its education policy of having at least 90 per cent
of young people complete the Victorian certificate of
education or its equivalent, which includes
apprenticeships, and that the introduction of payroll tax
on apprenticeships will reduce the chances of young
people achieving that 90 per cent target, because there
is no incentive for employers to give them a go and take
them on.
I refer to certain employment situations — and I am
sure the Treasurer is well aware of this one — for
example, in the motor industry. If he talks to the
Victorian Automobile Chamber of Commerce, which I
am sure he may do from time to time, he will find that
one of the most frequent problems in the motor industry
is that an employer will take on a young person as an
apprentice fresh out of school, they will give the person
the training they need, and they will take time out from
their skilled work to show the young person how to do
the job, but what happens is that the apprentice then
gets poached by a competitor down the road. They do
not get the completion bonus anyway from this
government if they employ more than three apprentices,
because in the motor industry it is well known that the
poaching of apprentices goes on. When they have done
18 months to two years with a small employer, they are
often then poached by the larger employers. Just talk to
some of those industries; they will tell you that the
completion bonus means nothing for them.
The Treasurer is well aware of it. It is all about raising
revenue, it is all about trying to ensure that a politically
expedient solution is found for the budget black hole.
But employers and young people should not be the ones
to have to wear it in this case. These changes to payroll
tax are simply an increased tax on training. They will
not improve retention one iota.
Coupled with the abolition of the most successful
employment program in the state’s history, according to
the Labor Party policy, the CBE program, the cruel
cutting in half of the community jobs program for those
with disabilities and the long-term unemployed, and
with the removal of any incentive by the state
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government to take on a young person, we find that
group training companies are also at threat by the
budget measures.
Any number of the 25 group training companies in
Victoria have lobbied the opposition about what this
means to their operations. For a start, it means an extra
administrative load that they will find it very hard to get
any reimbursement from, particularly from the small
employers, who already pay them fees for looking after
the apprentices employed by the group training
companies which are then farmed out to small
employers on a pro rata basis. You will find that it will
be the poor old group training companies — those
not-for-profit organisations that are there wholly and
solely to give young people a go and get them into their
first jobs — that will now have to collect payroll tax on
behalf of the State Revenue Office. The not-for-profit
organisations, battling as they are because of reduced
government subsidies and support, will now have to be
revenue collectors for the state government.
On behalf of the State Revenue Office they will have to
collect the payroll tax from host employers who are
over the payroll tax exemption limit. The group training
company (GTC) will have to ascertain if the host pays
payroll tax and have a commitment that the host will
notify it if there is a change in their payroll tax status. It
is an extra administrative burden passed on to
not-for-profit organisations. Again the cruel cut for
GTCs, which are the largest employers of apprentices
around the state, is that they are not even being included
in the completion bonus pool. So as employers they are
the ones who take on the young people, wear all the
risks, pay all the fees and look after their leave
entitlements and so on, yet those 25 not-for-profit
organisations do not even qualify for the Treasurer’s
mean completion bonus, which replaces the payroll tax
exemption.
It might be interesting to hear the Treasurer explain
why it is that GTC’s have been exempted from the
completion bonus pool. The opposition believes it is
due to a last-minute change of plans on the budget as
part of the government’s trying to claw-back the
$51 million that has been overspent in head office
bureaucracies and other overspending items. So
whether they are GTCs or individual employers, they
are wearing it in the neck because of this government’s
inability to balance its books.
The old Labor Party believed in giving young people a
chance. The old Labor Party supported employers with
tax exemptions, training bonuses and a range of
mechanisms to ensure they had an absolute incentive to
take on young persons. The new Labor Party has
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forgotten its roots; it is all about political expediency. It
is about knowing that migrants who have been here less
than two years cannot vote, so they can be cut out of
any access to state-government-funded employment
programs. It is about knowing that women over 45
whose husbands unfortunately earn too much for them
to qualify for commonwealth employment assistance
are not politically savvy and will not count. It is about
knowing that young apprentices are not motivated to
vote by the knowledge that this government is cutting
any incentives for employers to take them on. They fall
between the cracks in the new Labor Party policy
diktats.
Mr ROBINSON (Mitcham) — In my contribution
on the State Taxation Acts (Miscellaneous
Amendments) Bill I will confine my remarks to a
component which has not attracted much commentary
but which I think is deserving of a few moments at
least. In his second-reading speech the Treasurer
referred to:
… the extension of the concession from motor vehicle duty
for persons with physical disabilities who have had their
vehicles modified to enable them to drive or be transported by
others.

That rings a particular bell with me, because along with
a number of other members, I have been pushing for
that particular arrangement to be achieved.
In my case the circumstances are worth relating to the
house. Some time ago a woman in my electorate
approached me and expressed her frustration at her
inability to be granted an exemption from the duty on
the transfer of a motor vehicle to her son. What made
this transfer unusual was that some years earlier her son
had been involved in a car accident, I believe, and was
either a paraplegic or a quadriplegic. He was very much
confined to his home and entirely reliant on others to
get him about. He was immobile to the greatest possible
extent.
His mother had arranged to have her car modified at
considerable expense, and for a number of years she
was the principal carer and the principal means of
conveyance for her son. As happens, I understand, in a
surprisingly high number of these cases where a family
member is stricken at a young age by an injury which
leads to a paraplegic or quadriplegic state, the stress
built up over time to the point where the mother felt,
and she was given solid and reasonable advice that she
should pursue this avenue, that she needed to encourage
him to become more independent. That was a very
difficult decision for her to reach and was one that
caused considerable tension within the family.
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You can well imagine that woman’s chagrin when she
applied, with her son’s consent, to have her vehicle
transferred to him so that other professional carers
could drive him around, only to be told by Vicroads
that no exemption was possible. The reasoning was
rather arcane. It turns out that it stems from the road
safety regulations, which specify at regulation 13 that
no fee is payable on the transfer of an incapacitated
person’s vehicle where:
(a) the vehicle is designed solely for the conveyance of one
incapacitated person …

That was the key criterion. Vicroads argued that
although the passenger seat had been modified for the
conveyance of the disabled son, any able-bodied
motorist could drive the vehicle, so it did not fit the
criteria and no exemption would be granted.
This caused the mother some depression. She was
doing all the right things, but by virtue of some rather
obscure regulations she could not get a concession
which, I think every member of this house would agree,
is one that should have been and should be provided to
all people in those circumstances.
I can only gather that the road safety regulations are
assembled over time. They are a compilation of
regulations with no necessary logic underpinning them
but are regulations that grow over time in accordance
with the dictates of bureaucrats and a passing parade of
ministers and governments.
Vicroads, to its credit, acknowledged that this and
probably other cases reflected a very severe weakness
in the regulations and agreed that some amendment was
desirable. As it has transpired the amendment comes in
the form of this bill rather than in a specific change to
the regulations. That is a preferable way in the sense
that it leaves no doubt by virtue of its legislative force
rather than regulatory force as to what should be the
concession offered.
Clause 19, which makes the necessary change, is not
the most significant feature of the legislation we are
debating, but it is worth commenting on it because just
occasionally we do get things right and respond to the
needs of constituents. We recognised that the regulatory
arrangements in place were deficient and should be
improved.
In the case that came to me the transfer went ahead and
the concession was not offered. The son ended up
paying, I think, approximately $100 more than would
have been the case had a concession been offered. It is
not so much the money but the principle that is the
issue here.
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In conclusion it is my sincere hope that the passage of
this bill, and in particular clause 19, will provide some
greater equity for people such as the woman I dealt
with who, I am sure all members would agree, should
be the beneficiary of an equitable arrangement that
recognises the severe hardship under which her family
members operated.
Ms ASHER (Brighton) — I would like to make a
couple of comments on the State Taxation Acts
(Miscellaneous Amendments) Bill. I would like to
confine my comments to the issue of payroll taxes, as a
number of my colleagues have done already. In its
previous budget the government committed itself to a
reduction in the rate of payroll tax — and there was a
great fanfare about it — from 5.35 per cent to 5.25 per
cent effective from 1 July 2003. By way of comparison
in relation to the area this bill covers, which is the
removal of the exemption for apprentices and trainees,
it is interesting to look at where the money is and
perhaps at what motivated the government to introduce
this change.
Regarding the much-vaunted payroll rate tax cut in the
previous budget, the estimate of the cost to the budget
in the first full financial year of that — that is, this year,
2003–04 — is $49 million. If you look at the savings to
the government through what is in this bill — that is,
the removal of the payroll tax exemption for
apprentices and trainees — the government’s estimate
in these budget papers is that in its first full year — I
am comparing full year with full year, although this full
year will occur in 2004–05 — it will cost $60 million.
On the one hand the government made much of its rate
cut to employers worth $49 million but on the other
hand it immediately takes back $60 million in this
removal of the exemption of the payroll tax for trainees
and apprentices.
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examples and evidence of it, the fact is that if an
apprentice leaves before completion the employer will
not receive the completion bonus. That employer could
have taken on a trainee or apprentice, that person could
be part way through that particular program and leave
of his or her own volition, but the employer will lose
out. I do not think that is very equitable way to run
training in Victoria.
In the area of manufacturing I refer the house to the
Agenda for New Manufacturing, the government’s
flagship document in relation to manufacturing. On
page 12 the government acknowledges:
… there is evidence that financial and production pressures
are making it harder for manufacturers to build skills on the
job.

The government clearly recognises there is a cost, and I
recall clearly that in its 1999 policy the government
went out of its way to acknowledge the cost particularly
in the manufacturing sector of putting on apprentices
and trainees. In its Agenda for New Manufacturing the
government spoke a lot about the need to have training
in this particular area.
I refer also to a report prepared by the Manufacturing
Industry Consultative Council (MICC), a body the
government regards with some distinction, in response
to its Agenda for New Manufacturing. In its response of
31 October 2001 the council, which I think the
government has lauded as the peak advisory body in the
area of manufacturing, made a number of
recommendations. The MICC proposed in
recommendation 2:
Mechanisms be introduced that increase employer investment
in training in the manufacturing industry (including the labour
hire area). The options for doing this might include
reallocating payroll tax exemptions to employers undertaking
priority training, a labour hire skills contribution scheme or
other arrangements that adhere to the principle that additional
government support should be conditional on additional
investment in training.

The government will argue that it is providing an offset,
as it is doing, to compensate for the removal of the
payroll tax exemption for apprentices and trainees, but
it is a feeble sort of offset. If you look at the figures, the
so-called offset in the first full year, which is 2004–05,
will cost the government $13.1 million. On the one
hand the government has taken from the employers
$60 million in the removal of this exemption while on
the other hand it expects to give back $13.1 million in
this offset for a completion bonus.

We have heard the Premier talk about the importance of
the MICC. I move to recommendation 5 of the MICC,
which states:

One of the things other than the fact the government is
pocketing money out of this change about which
employers are concerned is that there are many
apprentices and trainees who do not finish. While I
heard what the government said about employers
rorting the system, and I have yet to hear clear

The government can do as it wishes — it has a majority
in both houses, and it will proceed as it wishes — but
the government has made much in its Agenda for New
Manufacturing, and certainly in the advisory body in
the manufacturing area, of the need for additional
investment in training by government. On the
government’s own figures the offset or completion

A major focus needs to be an increase in skill formation for
existing employees and the additional training funds
recommended in 2 above would assist in this process.
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bonus is $13.1 million whilst the removal of the
exemption is worth $60 million to the government.
That is my major complaint about this.
I am more relaxed than others about the government
realigning its priorities, but what the government has
done is to simply save money. It has decided that the
group from which it will save money is the employers.
This is particularly significant in the manufacturing
sector, where the government has said in its Agenda for
New Manufacturing — its own policy
documentation — that it realises what the additional
cost burdens will be on employers in this sector; and it
has said on a number of occasions that it wishes to
assist in the process of employers taking on apprentices
and trainees.
The two peak bodies, the Australian Industry Group
and the Victorian Employers Chamber of Commerce
and Industry, have made a number of negative
comments in relation to this, as the house would expect.
I note in the latest newsletter of the AIG that Tim Piper,
whilst he again reiterates his disappointment in what the
government had done in this area, claims that he has
secured a government assurance that it will monitor the:
… changes to apprentice and trainee incentives to ensure they
do not impact adversely on industry training.

I do not know if that accurately reflects the meetings
held between the Australian Industry Group and the
government, but I would have thought it was
fundamental to good government to monitor any
changes that are made, particularly in this training area.
I would be interested to hear from the Treasurer
whether, if he finds out that these changes are adversely
impacting the industry training, he will be prepared to
reinstate the exemption or in some other way channel
that funding back to employers for training purposes.
In conclusion, the real question for the day is what the
Minister for Manufacturing and Export said at the
cabinet table about the removal of the payroll-tax
exemption for apprentices and trainees. Was he playing
with his amazon.com search engine while this was
being discussed? Surely his only argument would have
been not to do it. Surely his only argument would have
been that this was simply a cost-cutting measure for
government. I would like to know what his argument
was, but I am sure I will never find out. It was also
instructive to me that the Minister for Manufacturing
and Export was oddly given leave from Parliament on
the day the budget was brought down.
An honourable member interjected.
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Ms ASHER — He has nothing to do. He was on a
mission!
Again this raises the issue of what the Minister for
Manufacturing and Export said about this proposal to
remove the payroll-tax exemption for apprentices and
trainees. Was he rolled again by the Treasurer? Was he
rolled again for financial reasons? Or was he doing
something else? It must be particularly embarrassing
for the government to have sent a signal that this
minister could have leave on budget day. Would it
prefer that he not answer media questions about what
case he put and the impact this will have on
manufacturing?
I conclude by saying that this is a cost-cutting measure.
I understand why governments wish to realign policy
priorities: it is any government’s right to do so. A
number of my colleagues have made the compelling
case that this policy realignment is not a good one, but
for me the key issue is that this is a cost-saving measure
for the government. It is not me concocting these
figures. They are in the budget tables, and they show
the operation of both measures — the offset and the
removal of the payroll-tax exemption — in their first
full year.
This is a cost-cutting measure, yet this is the same
government which in its Agenda for New
Manufacturing and in all the glossies that the previous
Minister for Manufacturing Industry put out talked
about the importance of apprentices and the importance
of training and about the two drivers of manufacturing.
All the glossies said that we needed two things if we
wanted to help manufacturing in Victoria — we needed
skills and training upgrades, and we needed more
exports. What does the government do when it gets the
chance to address the issue of skills? It cuts the budget
in a vital area. That is the basis on which I query this
particular measure before the house.
Again I call on the Treasurer to advise the house in his
summing-up whether, according to the Australian
Industry Group, the government has given assurances
to that group that it will monitor these changes, and I
ask him to say whether, if these incentives are shown to
adversely impact the budget, he will make a
commitment to reinstate the exemption or make some
parallel monetary advancement to assist employers to
take on apprentices and trainees.
Mr HERBERT (Eltham) — I wish to confine my
remarks to clause 23 of the bill. Apprenticeships,
traineeships and training in general are crucial to this
government. I think it has been shown for the last three
and a half years how crucial it is. We recognise that a
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traineeship or an apprenticeship is often the pathway to
secure, long-term employment for many people. But
more than that, as the Treasurer knows very well, and
he has worked consistently to deliver on it, the
knowledge and skills base we have for the future is
important for the sort of innovative industries that we
are investing so much in now for our future wellbeing
and future employment opportunities.
That is why apprenticeships and traineeships and their
quality — not just the number, but the quality and
number — are crucial. When Labor came to power in
1999 I was chief of staff to the minister at the time, and
as the member for Warrandyte and former minister
knows very well, our training system was in a
shambles, TAFE colleges were going broke, the
commonwealth and state governments were cutting
funds, and it was training on the cheap.
One of the major reviews the government did in its
early days was to employ Kaye Schofield to review the
quality of training in Victoria. She made a whole heap
of recommendations, which have been adopted by the
government and which have substantially improved the
quality of training in Victoria. The government also
increased funding, which was desperately needed. The
budget went from $109 million in 1999 to $181 million
in 2003, a 66 per cent increase. That has paid off. There
is no doubt, and no-one — not even the opposition —
can deny that that has paid off.
Victoria was the first state in the country ever to reach a
record target of 100 000 apprentices and trainees in
training. More than that, it was the first state to reach
120 000 trainees — a record number, far more than any
other state and far more than our population share. That
is a tangible demonstration of the government’s
commitment to apprenticeships and traineeships. But
there are problems. As we have heard before, one of the
main problems is the poor completion rate. Currently
some 70 per cent to 77 per cent of apprentices are not
completing; for traineeships the figure is only 55 per
cent, which means that a little more than half of the
young people taking up traineeships are finishing them
and getting a qualification. That simply is not
satisfactory.
The current system of providing businesses with
payroll tax exemptions fails to encourage employers to
actually get their apprentices and trainees to complete.
As well, some employers, not all of them and not the
majority, misuse the system by terminating apprentices
and trainees before they complete their course. This
leaves those young people without a job and without a
qualification. If you are a young person who has been
sacked, who has spent the last two or three years

2163

training and then you get the sack before you finish it,
that is a disheartening experience. It turns a lot of these
young people off training and education for life and it
simply is not fair.
The government, quite rightly — and I congratulate the
government on this — has taken a measure to change
this; it has scrapped the payroll tax exemption and put
in a completion bonus. For all those who actually
complete, businesses will be rewarded not just for
taking on the trainees or apprentices but for enabling
them to complete and for giving them a qualification
they can get a job with. Some $51.4 million over four
years will go towards that completion bonus. When
fully phased in, employers of three or more apprentices
and trainees will receive a completion bonus of $1500
for each trainee and $3000 for each apprentice. That is
fantastic.
It also should be noted that the other fallacy about the
payroll tax exemption was that it encouraged small
businesses to take on apprentices and trainees. Of
course it did not. Eligible businesses were those that
had $555 000 worth of payroll, so it did very little to
help small businesses, the engine room for
employment, to employ apprentices and trainees in this
state. This completion bonus will do the opposite.
I would just like to finish with a small point. Fairly
soon the Australian National Training Authority
negotiations will take place. The commonwealth and
state training ministers will be meeting to talk about
funding and the apprenticeship and traineeship system.
I believe the completion rates are an issue not just here
in Victoria but nationally, and I hope this measure to
encourage completion as well as just raw numbers will
be taken up nationally by other states and the
commonwealth in the future.
Dr NAPTHINE (South-West Coast) — I rise on
behalf of particularly young people in country Victoria
and also on behalf of employers in rural and regional
Victoria to express real concerns about the
government’s heartless decision to completely
withdraw payroll tax exemptions for apprentices and
trainees. This is a heartless attack on young people in
Victoria by a city-centric, uncaring Bracks government.
Ms Allan — They’re our lines. They’re not your
lines, they’re our lines.
Dr NAPTHINE — I am glad the Minister for
Education Services agrees that this is a heartless,
uncaring decision that will hurt people in country
Victoria, because people in her electorate of Bendigo
East will be adversely affected by this heartless,
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uncaring, ill-considered decision which she is a party
to.
The member for Eltham said in his contribution that the
government thinks apprenticeships and traineeships are
important. It has a funny way of showing it! It is
ripping the guts out of funding that assists
apprenticeships and traineeships. It is absolutely taking
away the incentives for employers to take on
apprentices and trainees. Clearly the Labor Party has
once again failed to understand the needs of country
Victoria; it has failed to consult with rural and regional
Victoria; and it has failed to consult with those people
directly affected by this change, in particular young
people themselves, TAFE institutions, schools and
employers right across Victoria. Let us look at the
situation of unemployment in country Victoria. Young
people in country Victoria — —
Ms Allan — It has gone down.
Dr NAPTHINE — The minister ought to look at
the most recent figures that show that in 2003
employment in Victoria has fallen by 11 300, compared
with a national increase of 24 600. So in other states
employment is growing, but in Victoria it is going
backwards, as the effect of this government’s
mismanagement of the economy is biting. The wave the
minister was riding on was because of the good
economic management of the previous Kennett
government.
Now that this government’s own economic
mismanagement is kicking in, the high-taxing,
high-spending and irresponsible economic
mismanagement of the Treasurer, based on the
philosophy espoused by his hero and predecessor, Rob
Jolly, is starting to affect the Victorian economy once
again. We have got the Brumby-Jolly economics. We
will be back to using the ‘mod fin man’ approach to the
economy in Victoria. The Treasurer is on record as
saying that one of his heroes in the political world is
Rob Jolly. He is applying the same economic
management to the management of the Victorian
economy: a high-taxing, high-spending approach,
which is absolutely doomed to failure.
Getting back to the issue of unemployment of young
people in country Victoria, which is a serious issue, in
country Victoria as of February 2003, 11.2 per cent of
people aged 15 to 25 years were unemployed. In certain
regions it is well above that. In Central
Highlands-Wimmera it is 17.3 per cent; in
Barwon-Western, 15.5 per cent; in Mornington
Peninsula, 11.8 per cent; and in Gippsland, 10 per cent.
These young people across country Victoria need
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apprenticeships and traineeship opportunities. They
need them to create a skill base which will secure their
future. But we also need to create a skill base of trained
young people to provide a secure employment pool for
industry development in regional and rural Victoria. It
is a two-way street.
We need to provide opportunities for young people and
we need to develop a strong skilled work force to
continue to grow and develop rural economies. But
what this decision is doing is sending a message to both
employers and young people that the Labor
government — the heartless, uncaring, city-centric
Bracks Labor government — does not care about
apprenticeships and traineeships, particularly in country
Victoria, because it is taking away the incentive for
employers to take on apprentices and trainees. It is as
plain and simple as that.
You only have to look at the budget papers to see
exactly what is happening. Budget paper 2, at page 259,
shows the full-year impact of this cost-cutting
measure — and it is nothing more than a cost-cutting
measure. It is a way for this Treasurer, who would be
Premier, to prop up his high-taxing, high-spending and
irresponsible spending budget.
It is a $60 million-a-year rip-off of country Victoria and
Victorian employers, apprentices and trainees. The
$60 million a year which was available to provide
encouragement and incentive for employers to take on
trainees and apprentices is taken away by this measure
in this legislation and in this year’s budget. The
government says, ‘But of course we have an offset’,
and the offset is the completion bonus. When you look
further into budget paper 2, what the completion bonus
will return to employers is, as the member for Eltham
said, $51 million over four years, but it is taking
$60 million a year off employers. Where is the bottom
line there? Even the Treasurer should be able to see that
the bottom line is that he is filling his pockets at the cost
of jobs for apprentices and trainees across Victoria. He
does not care about those apprentices and trainees
because he is filling his pockets by taking money off
them and employers.
While we are on the subject of payroll tax, the
Treasurer lauds the fact that he has supposedly reduced
payroll tax while he has been Treasurer. But if you look
at budget paper 2 on page 187 and at the revenue
obtained from payroll tax under his stewardship as
Treasurer, each and every year it has increased. It is a
Clayton’s tax cut. Labor is taking more payroll tax from
employers, not less, each and every year. So what we
have is Clayton’s payroll tax cuts and now we have this
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heartless decision to take a tax reduction, a tax cut, a tax
rip-off from apprenticeships and traineeships.
On top of that, in country Victoria the government has
withdrawn the highly successful community business
employment scheme, a very successful program
introduced by the Kennett government which
particularly targeted areas of high unemployment —
groups or individuals within the community who were
having difficulties in getting long-term employment,
especially young unemployed people in country
Victoria, people from multicultural backgrounds,
people who had been long-term unemployed and the
middle-aged unemployed. That program was highly
successful in working one-to-one with those people,
and in getting good success rates and long-term job
opportunities for young people.
Again it was of enormous benefit to country Victoria,
and I can tell the house about the success of the
community business employment program in
south-west Victoria. It has been a fantastic program
delivering real results to real people, but this
government, in a heartless, uncaring way, is taking
away that program as well. You have a government
which is taking away programs that will benefit the
employment of young people as trainees and
apprentices and which really does not care about
providing jobs and opportunities in country Victoria.
This is nothing more than a cruel hoax on the people of
Victoria. It is a cost-cutting measure to bolster up a
floundering state budget. It will hurt young people,
particularly those in country Victoria, and will
especially hurt young people who genuinely want to
develop their skills through apprenticeships and
traineeships. They are the ones who will miss out on
opportunities or be disadvantaged, and are the ones the
Bracks government is deliberately targeting to hurt
through this cruel budget decision.
In conclusion, it will particularly hurt rural Victoria
because it will hurt young people in rural Victoria, rural
businesses and the rural economy. This is a very
short-sighted, heartless, cruel and unfair budget cut for
the people of Victoria, and particularly the young
people of Victoria.
Ms GREEN (Yan Yean) — It is with pleasure that I
enter the debate on the State Taxation Acts
(Miscellaneous Amendments) Bill, which makes a
number of miscellaneous and technical amendments
and clarifications to the Duties Act 2000. It also inserts
an anti-avoidance provision in respect of unit trust
schemes in chapter 2 of the act and strengthens the
current land tax provisions in chapter 3 of the act. In
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particular I welcome the new concession for motor
vehicle duty for persons with physical disabilities
purchasing vehicles which will enable them to drive.
The bill also introduces amendments to ensure the
removal of payroll tax exemptions for apprenticeships
in favour of having a complete bonus instead. I
represent an electorate with significant housing activity.
There is an overrepresentation — or a high number —
of tradespersons resident in my electorate of Yan Yean
and they are telling me that they are now starting to find
skill shortages. Also young people have found that they
have not been treated well, often being taken on as
apprentices but not being able to complete their course.
What this will mean is that bonuses will be paid on
completion so we will not have young people on a
roundabout of traineeships and apprenticeships here
and there, and not being able to get the skill they so
desire.
In short this provision will be an improvement for
young people, and it will also be good for employers,
who will be able to get a skilled work force into the
future, particularly in the housing industry. I commend
the bill to the house and wish it a safe passage.
Mr DELAHUNTY (Lowan) — I must comment on
the contribution of the member for Yan Yean about
skill shortages. I cannot believe she said that. I do not
mean it personally, but in western Victoria that is one of
the critical problems we have — skill shortages. It is
great to have the Minister for Education Services and
the Treasurer here to listen to this, because I know they
were in Horsham not long ago, and the Treasurer was at
a manufacturers launch.
The problems with skills shortages were highlighted at
the launch. This bill does nothing to address that.
Ms Allan interjected.
Mr DELAHUNTY — We have the Minister for
Education Services jumping up and down saying,
‘That’s unkind’. She had better look at what the
Victorian Automobile Chamber of Commerce has been
saying. The reality is that the government has got it
wrong again. The reality is, and this is going down the
same track, the government cannot manage — and it is
impacting on young people and apprentices.
Ms Allan — That was Denis’s speech.
Mr DELAHUNTY — No, it is not his speech. We
know that the real purpose of the bill is to camouflage
the abolition of the payroll tax exemption for apprentice
wages. That is what it is about. We really have to
condemn that.

STATE TAXATION ACTS (MISCELLANEOUS AMENDMENTS) BILL
2166

ASSEMBLY

The bill also masks the fact that there will be an
automatic indexation of 300 taxes. Local municipalities
want to try to do this with rates, and I do not think the
government is going to let them.
The bill is a real slap in the face for young people,
particularly young people in country Victoria. The
removal of the payroll tax exemption is going to impact
on our youth. Our youth are our investment in the
future and we must do everything we can to give them
not only education opportunities in country Victoria but
importantly give them jobs in country Victoria.
As the Treasurer would know from his meeting with
the manufacturers in Horsham there are many small
businesses in country Victoria whether they be
electricians, restaurant owners or the like. Many of
them are only small enterprises, and their having to
employ three or more apprentices to get the completion
bonus is absolute nonsense. The old system encouraged
employers to take on apprentices and trainees, and that
is what we want them to do. Many small family
businesses did that, but this bill will take away that
incentive.
Other members have already spoken about group
training companies. My electorate has one of the largest
group training companies in Victoria, Workco, which is
based in Horsham and now has an annexe in
Melbourne. The changes brought about by the bill will
have an enormous impact on such organisations
because they are the ones that have been able to get
apprentices and trainees into country Victoria. They
have helped small businesses enormously with their
paperwork. Importantly, if those businesses do not want
to employ apprentices or trainees for a full 12 months
of the year, or for three years or whatever it may be, a
group training company can move them around various
businesses of a like kind.
The change in this legislation will increase the
administrative load of these people, and there will be no
financial incentive for them to do it. As we know, these
are non-profit organisations working within their local
communities. This legislation is going to impact very
heavily on them. As we heard before, they are going to
be revenue collectors for this state government. As I
said, there are 25 group training companies in Victoria
and they are the largest employers of apprentices and
trainees. This legislation does not allow them to get
hold of that completion bonus, so what incentive will
these organisations have to work with our local
communities?
I went through the budget papers. They show
anticipated savings of $210 million over some four
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years, and expenditure of about $50 million or
$60 million on the other side. For about $150 million at
what cost is that going to be to our rural industries, our
rural youth, and particularly how will it affect the
problems I highlighted before with rural skills
shortages? This decision again shows that Labor cannot
manage.
Mr BRUMBY (Treasurer) — If I might just bring
this debate to a close before we move into committee
by summarising and addressing some of the issues that
have been raised. At the outset I thank all the speakers
who have contributed to this debate, particularly the
members for Narre Warren South, Mitcham, Eltham
and Yan Yean — —
Ms Asher interjected.
Mr BRUMBY — I am about to thank everybody. I
thank the members for Warrandyte and South-West
Coast — I will come to both those members in a
moment, but I would have expected better from the
member for South-West Coast — the member for
Lowan and the member for Brighton. I have to say that
of all of the contributions from the opposition the
contribution from the member for Brighton was clearly
the outstanding one. The member for Brighton made
some fair comments. She said it was justifiable for a
government to realign its policy priorities, and I will
address that issue in a moment because it is really at the
core of this matter.
On the issue of payroll tax deductions and their
replacement with the completion bonus, I would like to
explain to the house what the challenges are and what
the problems were with the previous arrangement, or
what I could describe as the existing arrangement.
Firstly, in the existing arrangement there is no
relationship whatever now and nor has there been in the
past between the number of trainees and apprentices
and the payroll tax provision. It is an important point
because if you argue, as the members for South-West
Coast, Warrandyte and others did, that this concession
is important to drive new opportunities for apprentices
and trainees and it is therefore worth spending
$60 million a year doing it, you would think that there
would be some relationship between the effective tax
expenditure of $60 million a year and the number of
apprentices and trainees. The fact of the matter is that
there is no relationship whatever.
Indeed if you have a look at the numbers over the last
decade, and I will give you a couple here today, there
was a 240 per cent increase in the number of apprentice
and trainee commencements in the period 1996 to
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2001–02. In 1996, coincidentally during the previous
government and very close to the time when the
member for South-West Coast was a minister in charge
of youth affairs, we had 22 500 commencements — I
repeat, 22 500 — and in 2001 we had 77 000
commencements, yet the payroll tax arrangements did
not change, they were always there.
Dr Napthine interjected.
Mr BRUMBY — No, you are an idiot. You are a
complete idiot. There were no changes to the payroll
tax provisions, and yet we had something like
77 000 commencements in 2001. And ditto, the
member for Eltham in his remarks commented that
when we came to government we had a target of
getting the number of apprentices and trainees in
training up to 100 000.
We have surpassed that. We are now well in excess of
130 000. The system has not changed. The other
incentives we have put in place, which are linked to
outcomes, are the things that are driving the positive
results. I can show members the graph. The
commencements go up and down and up and down and
up and down from year to year. So there is no
relationship; and you have to ask why, if there is no
relationship, you would spend $60 million a year for
something that bears no relationship at all to the final
outcome in terms of apprentices and trainees.
The second point I want to make is that this is a system
which is not targeted. One of the lessons we have all — —
An honourable member interjected.
Mr BRUMBY — What a silly interjection that is —
‘A paternalistic approach’! One of the things you try
and do as a government is pay for outcomes, not inputs.
So, for example, apprenticeship completions run at
around 70 per cent and traineeship completions run at
around 55 per cent. You have to ask whether that is
good enough. Do you want to spend $60 million a year
to get a 55 per cent completion rate? In some
occupations in the clerical, sales and service worker
sectors, it is a fail: the completion rate is 45 per cent.
On this side of the house we think we can do better, and
we want to aim to do better. Is this system producing
good results? No, it is not.
The third reason why it is not a good policy is that it
discriminates against small business. I was amazed at
the cant and hypocrisy in the speech made by the
member for Warrandyte. For goodness sake, he said the
existing system provides quite an incentive for small
employers. Talk about rubbish. You cannot get the
incentive if you do not pay payroll tax. So the hundreds
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of thousands of small businesses that employ
apprentices and trainees have never been able to access
this concession because they do not pay payroll tax.
Why would you want to spend $60 million a year
discriminating against small business? The answer is
you would not. It is a poorly targeted instrument.
The fourth reason we changed this is that the system
has been rorted. I want to give the house a couple of
cases which have been brought to my attention by the
State Revenue Office (SRO). Obviously these do not
refer to any particular employer, but there are pages of
examples of how this scheme has been rorted.
Example 1 concerns employers converting existing
employees to trainee status. One high-profile employer
commenced registering 1700 of its existing staff as
trainees. If the traineeships had commenced, the wages
paid to the employees would have been exempt from
payroll tax and the Workcover premium. In this
instance the employer was dissuaded by the SRO from
proceeding with the traineeships.
Example 2 involves the conversion — —
Dr Napthine interjected.
Mr BRUMBY — There are plenty that have.
Example 2 involves the conversion of existing
employees to trainee status within industries. Some
industries were active in converting large sectors of
their existing work forces into trainees. To some extent
this practice has been driven by aggressive marketing
by private training providers and by TAFE. Three
examples — just three — resulted in $4.5 million of
wages payable becoming exempt for both payroll tax
and Workcover purposes — so no training, just the
conversion of existing employees to trainee status.
Example 3 involves training of doubtful merit. Press
reports indicate that many employers are accepting
subsidies for hiring trainees and apprentices but failing
to train them as required under the training scheme. In
one instance young trainees were permitted by their
employer to attend only one session of a formal training
program. Nevertheless, they received certificates from
the training provider that accredited them with
successfully completing this program — that is, one
formal training session.
Example 4 involves group training schemes used to
convert employees to trainees and back again. In a
scheme currently operating experienced employees
became, on paper, employees of a group training
scheme and were hired back by the group scheme to the
employer as trainees enrolled in the employer’s
approved in-house training program. On completion of
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this program they were once again employed directly
by the employer, having avoided the previous service
limitation in the Treasurer’s declaration, and were again
enrolled in essentially the same in-house training
program. The trainees included a director of the
company.
I have dozens of examples. You have to ask about the
Liberal Party and the National Party and why they want
to get up and support a scheme which is input based,
which discriminates against small employees, which
has been substantially rorted and which has no effect
whatsoever on the number of apprentices and trainees
who are taken up in the system.
Let us go to another matter. Again we heard the cant
and hypocrisy of the members for South-West Coast
and Warrandyte on the matter of who cares for young
people. I would not need to compare employment rates
or youth unemployment rates today with where they
were in 1995, 1996, 1997 or 1998. The fact is that
under the Bracks government there are more people in
jobs, more young people in jobs, more young people in
schools and more young people in training than ever
before. Here is what the Kennett government used to
spend on employment programs and on looking after
the young kids that the member for South-West Coast
has said he apparently cares for. He did not care too
much for them in government, because in 1996–97 the
Kennett government spent $13 million on employment
programs. In 1997–98 it spent $15 million; and in
1998–99, $13.7 million.
Do you know what the Bracks government spent? In
2000–01, it spent $64.9 million; in 2001–02,
$64.5 million; and in 2002–03, $46.3 million. We have
spent close to $170 million in three years compared
with a pathetic $40 million spent under the Kennett
government. So let us not have the crocodile tears, the
cant and the hypocrisy from members of the opposition
who come in here and profess to care for young people
when they hunted them out of schools, sacked
7000 teachers, closed 300 schools and had the highest
unemployment rate that we had had in this state for
decades.
Dr Napthine interjected.
Mr BRUMBY — Still we see the crocodile tears
from the member for South-West Coast.
Let us go to the other issue, which is about what we are
replacing this with. We are replacing this with a range
of programs which are far better targeted. As to this
claim that we have suddenly just eliminated $60 million
from training programs, I will tell you what we are
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putting in over the next four years. We are putting in
$38.6 million into a community jobs program; we are
putting $51.4 million into the training completion
bonus; we are putting $10 million into jobs for young
people; we are putting $2 million into the youth
employment link; and we are putting $10 million into
the community regional industry skills program.
I say to the member for Lowan that we have listened to
the people of country Victoria. There are skills issues in
country Victoria, and that is why we initiated this new
program. But it will be targeted not at Melbourne and
not at particular employers but at country Victoria in
general.
Here are some other initiatives. There is $6 million for
skilled migration, mainly targeted at country Victoria,
and $11 million for parents returning to work. You
never got this under the former government, but we are
providing $11 million for the parents, particularly the
mums who have been at home raising kids, who want
to get back into the work force. There is $5 million for
Skill Up; $3.5 million for more VET programs;
$4.5 million for the On Track program; and $28 million
for the youth employment scheme. And of course in the
budget I have just brought down, 450 additional
secondary teachers are being funded at a cost of
$120 million over four years.
My guess is that if you add those numbers up, they will
come to something in excess of the amount which has
been removed by the payroll tax rebate. But we are not
going to provide $60 million a year for a blunt
instrument which has not produced any dividends for
the people of Victoria. That is the fact of the matter. It
has been all based on inputs and not on outputs or on
completion rates. It has had no relationship to the
numbers who have been taking up the scheme, and it
has been extensively rorted by a number of employers
and employer groups across the state. So we are
reforming it.
Dr Napthine interjected.
Mr BRUMBY — Extensively rorted.
Dr Napthine — In regional Victoria too?
Mr BRUMBY — Extensively rorted.
Dr Napthine interjected.
Mr BRUMBY — Can I say to the member for
South-West Coast that it is clear from his contribution
today that he has been busier doing the numbers in
Wannon than he has in properly researching this issue.
That is the question.
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I will just make two other points. The member for
Brighton correctly said that every government has the
right to re-examine priorities, and Labor is doing that.
She made a point about business. Let me say about
business: the payroll tax rate when we were elected was
5.75 per cent; from 1 July it will be 5.25 per cent. It is
the biggest reduction in payroll tax in percentage terms
that any government has delivered and we have
delivered it. The reduction in business taxes under this
government has been 14 per cent so we have driven
down business taxes; we have driven down payroll tax;
we have lifted the threshold from $515 000 to $550 000
and we are putting more into training and employment
programs than we have done in the past, but we reserve
the right to properly target it.
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

Mr CLARK (Box Hill) — I move:
1.

Clause 2, lines 2 and 3, omit “, 20 and 23” and insert
“ and 20”.

2.

Clause 2, lines 9 and 10, omit sub-clause (4).

3.

Clause 2, lines 12 and 13, omit sub-clause (6).

Although the amendments relate to the commencement
clause, they are in effect consequential upon my
proposed amendment 5 which is to remove clause 23
which provides for the abolition of the exemption for
apprentices and trainees wages from payroll tax.
I certainly do not want to repeat the issues that have
been debated during the second-reading stage, but let
me observe in relation to targeting, since the Treasurer
makes such a point about the issue, that of course in any
revenue concession or expenditure measure you want to
make sure you get good results for the money — and
there is no objection to that. If that was the reason this
measure is proposed, the government needs to put
forward far more evidence than it has in support of its
argument that this measure will be effective and will
not reduce the number of apprentices and trainees
undertaking apprenticeships and traineeships.
We have seen the government argue that in
consequence of this measure it is aiming for an increase
in percentage completions of apprenticeships and
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traineeships. However, the government has not put
forward any figures to indicate the absolute number, or
the total number, of apprenticeships and traineeships it
expects to have completed under its new package
compared with its old package.
For all the huffing and puffing by the Treasurer in
relation to long-term economic trends, there is very
little evidentiary weight in terms of the efficacy of the
current measure versus the new measure being
introduced by the government. The test will be how
many apprenticeships and traineeships are completed
under the new rules versus how many would have been
completed under the old rules, and the government has
put no evidence forward whatsoever on that score. The
bottom line remains. I am told that officers of the
department have admitted in discussion with group
training companies that this is basically a
revenue-raising measure. Despite all the allegations
made by the Treasurer about rorts, it is hard to believe
something in the order of three-quarters of the current
allowance is being rorted; it is particularly hard to
believe given the enthusiastic support for the exemption
which the now Premier and then member for
Williamstown displayed in 1994.
This is clearly a measure to help the government
balance its budget and it is a measure that comes at a
time when Victoria’s economy continues to slip back
through the economic pack with state final demand
figures as recent as yesterday showing that Victoria
now has the lowest growth in state final demand for the
year to March of any state in the country. For that
reason this government’s proposal is particularly
regrettable.
Mr BRUMBY (Treasurer) — I move:
1.

Clause 2, lines 2 and 3, omit “15, 19, 20 and 23”
insert ”14, 16, 17 and 20”.

2.

Clause 2, line 5, omit “15 and 20” and insert ”14
and 17”.

3.

Clause 2, line 9, omit ”23(1)” and insert ”20(1)”.

4.

Clause 2, line 11, omit ”19” and insert ”16”.

5.

Clause 2, line 12, omit ”23(3)” and insert ”20(3)”.

As background to these amendments can I say that the
Duties Act charges duty on insurance and the act
specifies different rates of duty for general and life
insurance. Many life insurance policies have what are
called riders attached to them and these riders provide
additional or modified cover for events other than loss
of life — for example, things like trauma or disability.
It has always been intended that only pure life
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insurance cover would be dutiable at the lower life
insurance rate and that any riders attached to life
insurance policy providing additional benefits would
remain dutiable at general insurance rates. The current
bill introduces provisions to confirm this position.
The amendments in the bill were intended to be policy
neutral and simply correct an apparent legislative flaw
which is shared by a number of jurisdictions. However,
the provisions proposed have been the subject of
considerable comment from the Investment and
Financial Services Association and a number of
insurance companies that contend that the amendments
may have the effect of taxing all riders as general
insurance instead of life insurance and do not preserve
the distinction that previously existed between riders
which were integral to the life insurance policy and
taxed as life insurance and those that were not.
The effect of the amendments that appear in my name
is to withdraw those proposed changes. I will be
consulting, as will Treasury, with the insurance industry
over the winter recess. I will endeavour to re-examine
this matter at a later date.
Mr RYAN (Leader of the National Party) — Chair,
I am here to agree with everybody! I agree with the
Liberal Party, and I agree with the government, and I
am not even an accountant.
The particular comment I want to make regards the
Liberal Party’s proposition concerning the
government’s abolition of the payroll tax exemption for
employers of apprentices and trainees. It seems to me
that the bottom line of this issue is a saving to
government of $160 million. On any view, that is an
enormous amount of money.
I heard what the Treasurer said — I was listening
attentively, of course, in my room — about wanting to
get outcomes. I think that is a perfectly valid approach
to take. As a matter of general principle it is a laudable
aim which I certainly support. But the thing that is
lacking in this is that I do not believe any of the sort of
hard data produced by the government would justify the
means to the end.
If the Treasurer’s decision on the path to deliver the
results he wants is to be justifiable he has to show why
he wants us to move from the scheme which is
presently in place to that which he now advocates. The
argument he makes is that there is currently a 77 per
cent completion rate of apprenticeship and a 55 per cent
completion rate for trainees. But the point is, as I said in
the course of the debate, as I go around talking to
employers what so many of them, and indeed so many
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of those who have been involved in traineeships and
apprenticeships, say to me is that although they may not
have actually concluded their training and got the
formal qualification and the certificate which comes
with it, what was achieved from the perspective both of
those who participated in it and employers who had the
benefit of that participation was a contribution to the
betterment of both parties from the fact of having
participated.
The whole scheme is now being switched over to the
fundamental principle of the actual completion of both
forms of traineeship. If the government wants to make
that change and have that emphasis it should go through
the process of examining the way in which the existing
scheme has affected the employment market,
particularly in relation to young people. What I fear is
going to happen here, and what I am being told, is that
employers are necessarily going to be much more
choosy about who they take on in the first place.
Whereas, particularly in the country, they have been
happy to travel with the time-honoured concept of
giving the kid a go, under this new scheme they are
going to be much more difficult about it.
I would have liked the government to examine the
operation of the current scheme to see if the deficiency
about which it is concerned but on which it has no
clinical, credible data is in fact the case. If it were the
case, and we all had access to that information, then I
think the National Party might have a different view on
this than the one we now bring to this debate.
Dr NAPTHINE (South-West Coast) — When the
Treasurer is on shaky grounds he goes more and more
into political rhetoric and personal abuse and attack
rather than issues of substance. And, to throw his own
words back at him, I have never heard the Treasurer
presenting such cant and hypocrisy.
The Treasurer would have the people of Victoria
believe the changes were being made with respect to
payroll tax deductions for apprentices and trainees to
make better use of the dollars in terms of training and
outcomes. But that argument is given the absolute lie
by the very fact that what the Treasurer is proposing is
to take away $60 million from this scheme and only
give back somewhere between $13 million and
$15 million a year. So over the four years of this
program he is proposing to take away $210 million, and
give back $51 million.
If the Treasurer were absolutely genuine about trying to
improve outcomes for apprentices and trainees he
would not be using this as a cynical exercise to rip
$160 million out of the scheme; he would be putting all
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the money that he saves from the payroll tax exemption
changes into training apprentices and trainees. The very
fact that he is not doing that proves that his whole
argument is a lie — that it is based upon cant and
hypocrisy, because it is based upon trying to make
savings in the budget.

The CHAIR — Order! As amendment 1 of both the
Treasurer and the member for Box Hill relate to
clause 2(1), it is the Chair’s opinion that the committee
should deal with the Treasurer’s amendment first.

In the Treasurer’s summing up he implied that one of
the other reasons for making this change was because
the current scheme does not help smaller employers
who do not pay payroll tax. He implied that these new
changes would benefit smaller employers. But what he
failed to tell the house and the people of Victoria is that
on page 260 of his own budget paper it says that only
employers with three or more employee trainees or
apprentices will be eligible for the scheme. So it will
not help the single carpenter or plumber who takes on a
single apprentice.

The CHAIR — Order! As the committee has
agreed to the Treasurer’s amendment 1, the amendment
of the member for Box Hill is no longer applicable.

The Treasurer implied in his speech that those were the
people who would benefit from these changes. He did
not tell the whole truth to the house or to the people of
Victoria. He did not tell the truth about the reasons for
the changes; he did not tell the truth about the effect
that this will have on small employers; and he certainly
did not tell the truth about the effect it will have on
young people right across Victoria, but particularly in
country Victoria.
The provisions will hurt those young people, hurt their
opportunities of getting an apprenticeship or a
traineeship, hurt their opportunities of developing skills,
and hurt the economy of Victoria by reducing our
trainee and apprenticeship base.
Mr STENSHOLT (Burwood) — I rise to support
the amendments moved by the Treasurer and oppose
those amendments moved by the member for Box Hill.
I was just noting that he almost seems a bit of a
hawk-eye there, the man from South-West Coast. I am
not sure whether his eye is on the federal programs or
the state programs these days. I guess he is hoping to
sip lattes in Canberra rather than in Portland.
Honourable members interjecting.
Mr STENSHOLT — Yes. This is a matter of
providing a sensible adjustment; it is a matter of
providing good fiscal policy. That is exactly what this
does.
In terms of the amendments moved by the Treasurer,
very sensible consultation is taking place with the
industry with respect to the insurance writers. I support
the Treasurer’s amendments and oppose those moved
by the member for Box Hill.

Mr Brumby’s amendment 1 agreed to.

Mr Clark’s amendment 1 negatived.
Mr Brumby’s amendment 2 agreed to.

The CHAIR — Order! The Treasurer is wishing to
amend subclause (4) of clause 2, while the member for
Box Hill is wishing to omit the entire subclause. The
committee will test the amendment of the member for
Box Hill on the question that subclause (4) stand part of
the bill. Those who support the member for Box Hill’s
amendment should vote no.
Committee divided on omission (members in favour vote
no):

Ayes, 55
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr

Jenkins, Mr
Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr (Teller)
Lupton, Mr
McTaggart, Ms
Marshall, Ms (Teller)
Maxfield, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 23
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr (Teller)

Mulder, Mr
Napthine, Dr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
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Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr (Teller)

Smith, Mr
Sykes, Dr (Teller)
Thompson, Mr
Walsh, Mr
Wells, Mr

Mr Clark’s amendment 2 negatived.
Mr Brumby’s amendments 3 and 4 agreed to.
Mr Clark’s amendment 3 negatived.
Mr Brumby’s amendment 5 agreed to; amended clause
agreed to.
Clause 3

Mr BRUMBY (Treasurer) — I move:
6.

Clause 3, lines 4 to 7, omit all words and expressions on
these lines.

Amendment agreed to; amended clause agreed to;
clauses 4 to 13 agreed to.
Clause 14

Mr BRUMBY (Treasurer) — I move:
7.

Clause 14, omit this clause.

Amendment agreed to; clause negatived; clauses 15
and 16 agreed to.
Clauses 17 and 18

Mr BRUMBY (Treasurer) — I move:
8.

Clauses 17 and 18, omit these clauses.

Amendment agreed to; clauses negatived; clauses 19 to 21
agreed to.
Clause 22

Mr CLARK (Box Hill) — I move:
4.

Clause 22, lines 3 to 33, omit sub-clause (1).

The purpose of this amendment is to remove from the
bill the provisions which extend the grouping of
employers for payroll tax purposes. In particular these
are provisions which extend the grouping of employers
to cover a range of situations where one business has an
agreement with another business to provide services
and those services are employed by employees of the
first business.
It would perhaps be worthwhile for me to spell out
exactly what the consequences are for hundreds of
small business and other employers across the state if
these amendments proceed.
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In the circumstances that I have described it means that
both the service providing business and the service
receiving business are treated as the one group and
enjoy only one payroll tax threshold between them.
That has the effect of rendering many small businesses
which would not otherwise be liable for payroll tax at
all liable to pay payroll tax and rendering large
employers who were already liable for payroll tax liable
to pay more payroll tax. Each of those employers who
would otherwise have the benefit of a payroll tax
threshold of $550 000 would only have the benefit of
one threshold between them.
The further consequence of this grouping provision is
that the grouped employers will become liable for each
other’s payroll tax liabilities should there be a default
by the employing business. As I said during the course
of the second-reading debate, this has raised enormous
concern among a wide range of responsible and
reputable business employer and taxpayer
organisations, including the Law Institute of Victoria,
the Taxation Institute of Australia and CPA Australia,
as well as the Victorian Employers Chamber of
Commerce and Industry.
It is particularly striking that the government is refusing
to take any notice of calls by those organisations for
these amendments to be withdrawn and reconsidered
when the government has, in the amendments the
committee has just agreed to, decided to withdraw its
provisions relating to the definition of life insurance
riders because of concerns raised by the insurance
industry. This failure of the government to act in the
current case compared with its willingness to listen in
the other case adds weight to the concern that the
opposition and employers have that this is simply a
mechanism to extend by stealth the tax grab of the
government in order to help fill its budget black holes.
I was absolutely appalled by the response offered by the
parliamentary secretary on this issue during the course
of the second-reading debate, when he simply reiterated
in effect, ‘We are from the government, so please trust
us. These provisions have been around for a long time
and have worked okay, so don’t worry if we
dramatically extend them’. I thought it showed an
appalling lack of the attention to the detail of Treasury
legislation that a parliamentary secretary to the
Treasurer ought to be paying.
Let us look at exactly what the government’s provisions
do and how they have the effect of extending the
payroll tax net so broadly. At present section 9A(1A) of
the Pay-roll Tax Act contains a series of provisions in
paragraphs (b), (c) and (d), each of which is being
replaced by the provisions in the bill. In effect they
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remove the nexus that the current provisions of the act
require between the employment relationship and the
provision of services to another company. That nexus is
removed and instead, in any circumstance where the
employees of one business perform services for another
business under an agreement between the two
businesses, those two employers are grouped. As I said
during the course of the second-reading debate, that
means that most franchisee organisations will be
grouped because the franchisor generally provides
services of some nature to the individual franchisees;
similarly, service companies get caught.
These amendments in fact reverse decisions that have
been made in the Supreme Court in the Muir Electrical
case. The government has to date offered no
explanation either in relation to that particular case or in
relation to a hypothetical similar case as to why it
believes there is a weakness in the current provisions
and why it believes on principle those provisions are
defective. The Treasurer made no attempt to justify
these provisions in the course of closing the
second-reading debate, and I hope he will make some
attempt at least to justify them during this committee
stage.
The CHAIR — Order! The honourable member for
Box Hill seeks to omit subclause (1) of clause 22. I
understand that the subclause relates to the practice of
employers breaking up businesses into different units so
that each may benefit from a threshold exemption. The
bill would ensure that the businesses were looked at as
a group, attracting one overall exemption rather than
individual exemptions. The net effect of the clause as it
stands is to reduce the number of threshold exemptions
and to increase the amount of tax being paid overall. It
follows, therefore, that the omission of subclause (1)
would reduce the amount of tax that as a consequence
of the bill would flow to the consolidated fund.
In recognition of the financial privileges of the
Legislative Assembly and the Crown’s financial
initiatives, standing order 170 requires any proposal for
the appropriation of public moneys to be recommended
to the house by a message from the Governor. The
standing order goes on to say that no amendment can be
proposed which would increase or extend the objectives
of such an appropriation.
It has been the longstanding practice of the house to
look at the effect on the consolidated fund of any bill or
amendment introduced. Where a provision has a
negative financial impact on the fund it has been
interpreted as an appropriation. The rationale is that the
net effect is the same where the increased expenditure
is permitted or there is a reduction of income flowing to
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the state. It follows that an amendment which reduces
the amount of tax flowing to the fund would require a
Governor’s message. As no message has been
presented, I rule the amendment out of order.
Mr Clark — On a point of order, Chair, I ask you to
reconsider that ruling. It is probably not your intention,
but I put it to you that the way you have ruled is an
attack on the fundamental privileges of this house as an
elected representative body and an attempt to overturn
the rights of the people that were fought for during the
civil war in what is now the United Kingdom in the
17th century and which were firmly established as a
result of the settlement which restored the monarchy
consequent upon that war.
You have ruled — —
Honourable members interjecting.
The CHAIR — Order! I ask the committee to listen
to the member’s contribution in silence. This is a
particularly important matter for the Chair and for the
committee in general. It should be properly explored.
Mr Clark — These provisions relate to the ability of
a house of Parliament — the Legislative Assembly or
the House of Commons — to withhold supply from the
Crown, which I am sure all honourable members will
recognise as one of the fundamental principles of the
Westminster system of government.
Originally when supply was given by the Parliament to
the Crown it was given in the form of a grant of
taxation because that preceded the time at which the
consolidated fund existed; the Parliament thereby
granted supply to the Crown because the Crown then
went out and collected those taxes and applied them for
the Crown’s purposes. Subsequently, with the
introduction of the provisions in relation to the
consolidated fund and in relation to appropriation that
has become divided into two separate matters — firstly,
the appropriation of the consolidated fund; and
secondly, the grant of taxation authority to the Crown.
I understand, Chair, that your ruling is based in part on
prior practices of the house during the time at which
there were Ways and Means provisions within our
sessional orders; and those were of course derived from
Ways and Means provisions that still operate in the
House of Commons. I think it is important that you
address how the Ways and Means resolutions and
provisions apply in the House of Commons because
that is the only way in which you can trace the
corresponding practice of this house.
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I therefore refer you to Erskine May, 22nd edition, at
pages 784, 785 and 786 to 787. The procedure under
the Ways and Means resolutions is that, firstly, when
the Crown comes to the Parliament and asks for supply
the house has to find the ways and means of granting
that supply, and it therefore involves a combined
consideration of what amount of funds the Crown is
entitled to receive or should be permitted to receive and
the ways and means — namely, the taxation or other
measures — that will provide that supply to the Crown.

prior practices of this house or to the practices of the
House of Commons when our current standing orders
and the state constitution are not relevant. In relation to
standing orders, I refer you to standing order 3, which
says:

I refer you, Sir, at first instance to page 784 of the
22nd edition of May under the heading ‘Scope of
debate and amendment’, where in the second paragraph
it says:

I submit and I will proceed to demonstrate to you that
the current standing orders and the provisions of the
Constitution Act 1975 are absolutely clear and
determinative on this issue.

When a resolution has been moved and proposed from the
Chair it is in the same position with regard to potential
amendment as a resolution recommended by the Crown. That
is to say, it is not amendable in such a way as to increase the
charge which it authorises, whether such an amendment is
proposed by a private member or by a minister of the Crown.

You will note, Chair, the reference to ‘increase’. That
relates to the resolution in the Ways and Means
Committee. The practice is that once such a resolution
is passed, the bill is based on that Ways and Means
resolution and is then debated. Now we turn to
page 785 of May, which says, in the final paragraph:
An important consequence of the rule of traditional practice
described above, taken in conjunction with the rule that a
Ways and Means resolution can only be moved by a minister
of the Crown, is that a private member may not seek to
introduce a bill whose main object is to impose a charge upon
the people.

Again, the prohibition is upon the house seeking to
impose a burden on the people. It is not a restriction of
the right of the house to deny supply to the Crown
through opposing particular taxation measures. I go
further on into May — and I think this is the most
telling provision of all. At the bottom of page 786 and
onto page 787 it talks about debate and amendment of
bills founded upon resolutions:
The content, and therefore the scope for amendment, of a bill
founded upon resolutions is defined by those resolutions. Not
only is it out of order to seek to amend such a bill so as to
increase the rate or extend the incidence of a tax beyond that
authorised in the relevant founding Ways and Means
resolution, but it is also out of order to seek to introduce new
material (even of a non-charging nature) which is not covered
by the founding resolutions.

That is the antecedent of the practice to which you
referred, Chair, in your ruling. I submit that even on
that antecedent practice there is no justification for the
ruling that you have given. Furthermore, Chair, I would
submit that you are only entitled to have regard to the

In all cases not provided for herein or by sessional or other
orders or practice of the house, resort shall be had to the rules,
forms, usages and practice of the Commons House of
Parliament of the United Kingdom, which shall be followed
so far as the same may be applicable.

In your ruling, Chair, you cited standing order 170 in
referring to proposals for the appropriation of any
public monies. I submit to you that the meaning of the
word ‘appropriation’ is crystal clear. It refers to what
takes place when we pass an appropriation bill or any
other bill which has a clause in it providing for
appropriation. There is no justification whatsoever for
arguing that the word ‘appropriation’ means something
which reduces the amount of money going into the
consolidated fund. It always, in every use, refers to
taking money out of the consolidated fund. That is what
it is: it is appropriating, it is applying money that is in
the consolidated fund for some purpose of the Crown.
There is no justification for reading that standing order
on its own in any other way.
I further refer you to standing order 171, which is
absolutely on point and clear. It says:
No proposal for the imposition or for the increase or for the
alteration of the incidence of a tax, rate, duty or impost shall
be made except by a minister …

You may at that point say that the amendment that I am
moving is for the alteration of the incidence of a tax.
But then you go on to the second half of standing
order 171, which says:
… no member, other than a minister, may move an
amendment to increase or extend the incidence of the charge
defined by that proposal unless the charge so extended shall
not exceed that already existing by virtue of any act of
Parliament.

In other words, Chair, the standing orders have made
express provision on the subject of what amendments
may be made to taxation legislation. They make
absolutely clear that what is not permitted is increasing
the burden on the people. They say absolutely nothing
about restricting the right of this house to limit the grant
of supply through taxation to the Crown, and I submit
to you there is no way a person drafting the clause
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could have intended to prevent the amendment that I
now have before the committee and yet draft the second
half of standing order 171 in the way I have quoted.
Chair, I further refer you to the Constitution Act 1975,
which of course should be paramount. I refer you at
first to section 62(1), which says:
A bill for appropriating any part of the consolidated fund or
for imposing any duty rate tax rent return or impost must
originate in the Assembly.

That is crystal clear, and we are not in relation to your
ruling talking about the powers of the other place. We
are talking about the powers of this chamber, the
chamber in which government is formed, the chamber
which has the financial powers in relation to this
Parliament, as is provided in section 62 of the
constitution.
Section 63 of the Constitution Act provides:
The Assembly may not pass any vote resolution or bill for
appropriating any part of the consolidated fund or of any duty
rate tax rent return or impost for any purpose which has not
been first recommended by a message of the Governor to the
Assembly during the session in which such vote resolution or
bill is passed.

Again, this is in the constitution, defining the
circumstances in which messages are needed. If you
read that provision quickly you may overlook the word
‘of’ preceding the words ‘any duty rate tax rent return
or impost’, and in reading that quickly you might
conclude that it says you need a message for a vote or
resolution or bill for a duty, rate, tax, rent or return, but
that is not in fact what the section says. It talks about
resolutions or bills for appropriating any tax — in other
words, a situation where a tax or impost does not go to
the consolidated fund but is appropriated directly to
another purpose.
So, for all those reasons, Chair, I submit that the
situation is absolutely clear on the law as it stands and
also, although I do not have the Hansard that underlies
the ruling, I refer you to page 20 of Rulings from the
Chair 1920–1999 under the heading ‘Financial
amendments — altering taxes’, where it states:
An amendment to alter the destination of the tax proposed in
the bill from consolidated revenue to the Hospitals and
Charities Fund was — —

The CHAIR — Order! Could the member give that
reference again?
Mr Clark — The volume that I have is Rulings
from the Chair 1920–1999.

2175

The CHAIR — Order! It is an earlier version.
Could the member provide the general heading?
Mr Clark — The general heading is ‘Financial
amendments’ with the subheading ‘Altering taxes’. I
apologise to the Chair, I commenced to quote a
different ruling. The ruling to which I was intending to
refer is as follows:
Where a tax rate is fixed annually, in determining whether a
proposed amendment is in order, it is not a question of what
the previous year’s rates were, but a question of what rates are
proposed. No private member can move to increase the rates
of tax for which the Crown is now asking.

So again, the distinction is clear between amendments
to increase the tax burden and amendments and
motions such as mine that reduce the tax burden.
I return to where I started. I submit that this amendment
is wholly in order and that to rule it out of order denies
to this chamber, the chamber in which government is
formed, the chamber which carries and inherits all of
the traditions of the House of Commons, the power to
exercise the control which is legitimately entrusted to
this chamber to grant or to refuse to grant taxation,
appropriation or supply to the Crown. To rule it out of
order infringes these fundamental principles over
which, as I say, a civil war was fought and which were
resolved as part of the classic constitutional settlement
that arose as a result of that war.
Mr Brumby — On the point of order, we are lucky
we did not have more notice of the Chair’s ruling,
because the member for Box Hill would have had a bit
more time to prepare! Can I just say something that
may be helpful in determining the Chair’s final position
on this. The grouping provisions to which this
amendment relates have been in place for something
like 30 years, and the bill does not propose any
fundamental reform in this area. On that I can say that
the State Revenue Office will release a payroll tax
bulletin explaining that the amendments do not change
basic policy in this area.
So you then look at the amendment proposed by the
member. The amendment to the payroll tax grouping
provisions which has been proposed by the member for
Box Hill is in fact based on a misunderstanding of the
scope of the provisions in the bill, and there is no doubt,
on the advice I have from the State Revenue Office,
that if passed it would have a major impact on revenue
and hence on the consolidated fund. The grouping
provisions are critical to the integrity of payroll tax.
They are important provisions that prevent taxpayers
from avoiding payroll tax by arranging their businesses
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in multiple entities which each have the benefit of a
tax-free threshold.
The amendments in the bill represent no change to
policy in this area and merely preserve the effectiveness
of the provisions after they were emasculated by an
adverse court decision. If the government did not move
to close the unforeseen loophole which has been driven
through the provisions by the court decision the risk to
revenue would be potentially significant.
The opposition wants, through this amendment, to
frustrate the government’s amendments, and in that
context, as I said before, it would have a major impact
on revenue and on the consolidated fund. Therefore, it
is both fiscally irresponsible and, I believe,
mischievous.
Mr Cooper — On the point of order, I do not think
the question revolves around much of what the
Treasurer has just said. The impact of the amendment
moved by the member for Box Hill may or may not be
fiscally irresponsible or mischievous, but the question
that needs to be resolved by this chamber is whether
any member of this place can move an amendment and
then have it judged by this chamber. That is really the
basic and fundamental question that is before this
chamber at the moment.
I have gone through Rulings from the Chair very
briefly — because I did not have the benefit of prior
knowledge, as it appears my colleague from Box Hill
perhaps had — but in a quick gallop through during the
time the member was speaking I came across a
pertinent comment on the presentation of messages in
Rulings from the Chair 1920–2002 at page 45 under the
heading ‘Financial bills’. In bringing this to your
attention, Chair, I think it is important firstly to point
out to you that the impact of the success of the
amendment being moved by the honourable member
for Box Hill would be to reduce the amount of money
being raised by taxation, not to increase the amount of
money being raised by taxation. That is how I
understand it to be.
The question is quite clear: if an amendment were to be
put in any form by any member of the chamber that
was going to increase the amount of money to be raised
by taxation, then clearly a message from the Governor
would be needed. However, in the volume of rulings
from the Chair to which I referred there are two rulings,
one by Chairman Coyle on 28 July 1938, as recorded in
volume 204, at page 481 of Hansard, and again by
either Chairman or Speaker Christie on 16 October
1968, as recorded in volume 291 at page 952. In regard
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to the question of when messages should be presented it
states:
In the case of a bill which is purely a money bill the
Governor’s message must precede the bill’s introduction, but
in other cases it is necessary only that the message precede
the committee stage of a bill, a clause of which would create a
charge.

The words are not create a ‘change’, but create a
‘charge’. Those two rulings by Coyle and Christie
clearly indicate that where an amendment is moved that
would increase the taxation impost, a message is
required. However, in the case of the amendment
moved by the member for Box Hill the impact is to
reduce the amount of taxation. Therefore I suggest to
you, Chair, that on the basis of prior rulings a message
is clearly not required in this instance. I therefore
support the honourable member in his appeal to you to
reconsider the decision you just gave.
Dr Napthine — I rise on the point of order to
support the members for Box Hill and Mornington in
their submissions to you, Chair. This is a very
important issue, and it is very difficult for you and the
committee to resolve it at 5 minutes past 5 on the last
day of this sitting of the Parliament. I think we all agree
that we want to see these significant components of the
legislation pass; it is essential that they be passed. But I
think Parliament would do itself a disservice if by this
sort of decision a precedent were created that could
have an ongoing impact on the operation of the
committee, the Parliament as a whole, and on our
democracy for ever and a day, because it was made at
this time without proper consideration.
In ordinary circumstances, Chair, I would recommend
to the committee — and I am sure both sides would say
to the committee — that it would be appropriate to
report progress and seek further advice. However, given
the time frame of this being the last day of the sitting
and given the importance of this legislation, we do not
have the luxury of time. Therefore I submit to you,
Chair, that rather than make a definitive ruling on this,
you defer any ruling and allow the member for Box Hill
to put his amendment. My prediction of the numbers of
the members in the house is that the amendment would
be lost, though that may be an assumption on my part.
The consequence would therefore be that the legislation
would pass unamended, but we would not get ourselves
in the precarious position of making a ruling which
would set a precedent forever, to the detriment of the
committee and the house.
I suggest a course of action which may be
unprecedented but which I see as sufficiently pragmatic
to allow the member for Box Hill to pursue this matter,
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and perhaps in the time between the finish of this sitting
and the next sitting of Parliament the Speaker and other
relevant members could discuss this issue so that it can
be clarified by the Standing Orders Committee and
other relevant committees. I put to you, Chair, in the
context of the debate on this standing order, that it
would be a travesty to not uphold the point made by the
honourable member for Box Hill, because it is
absolutely clear to me from reading the standing orders,
the existing rulings and the argument so cogently put by
the member for Box Hill, that it would be totally wrong
and contrary to our democratic process for the members
of this house, and particularly the members of the
opposition, to be unable to put amendments to taxation
bills or other bills that would have the effect of actually
reducing or maintaining the status quo with respect to
taxation of the general populace.
My understanding of the situation, in my layman’s
terms, is that the whole point of having a message for
appropriations was clearly that it was associated with
increasing the tax take from the public or the people. If
you are putting forward an amendment or a bill that
does not do that, then that should be allowed, and
allowed to be freely debated. I am not a lawyer; I am
not an expert in the area. I think the pragmatic solution
is to allow the member for Box Hill to put his
amendment and then have further discussions on this
issue between the sittings.
The CHAIR — Order! At this stage I would like to
give some advice to the committee in relation to my
thinking on this matter. I thank the member for Box
Hill for the manner in which he has raised his point of
order. This is a particularly important matter for the
chamber. I shall take a number of the points that have
been raised so far before coming to the comments of
the member for Box Hill. In relation to the member for
South-West Coast, his suggested procedure raises
considerable difficulty for the Chair. On a point of
order, the Chair is required to rule; not to rule is an
abrogation of the Chair’s role. In fact to take his point
further, where he suggests that only to rule or to uphold
the previous ruling is definitive, I take the view that any
ruling on this matter would be definitive.
The member for Mornington raised matters related to
previous Speakers’ rulings. I think he misinterpreted the
ruling of the Speaker he quoted, which deals with the
way in which a message must be presented to the house
and the timing of that presentation of the message. I do
not believe it is pertinent to the issue currently before
the Chair, which is the point of order of the member for
Box Hill.
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I believe there is a way forward for the house on this
matter, and it has been suggested by the Treasurer. That
is, if it were the will of the chamber, standing orders
could be suspended for so long as it would take to
enable the member for Box Hill’s amendment to be
dealt with by the chamber. In other words, the will of
the chamber could determine whether or not the
member’s amendment could be considered. At this
stage I will not proceed to a final ruling while that
proposition may be tested.
I would also advise the chamber that I consider this to
be an extremely important matter for its future conduct.
The Speaker currently convenes the Standing Orders
Committee, which is reviewing our standing orders. I
would propose that as part of that process I report
today’s committee discussion to the Standing Orders
Committee, so it can be taken into account in that
ongoing review.
Mr BRUMBY (Treasurer) — That is an excellent
summary of the position we find ourselves in. I move,
by leave:
That so much of standing orders be suspended as would
enable the member for Box Hill to move his amendment.

In doing so I note, of course, the Chair’s comments that
this issue will be fully considered by the Speaker, the
Chair of Committees and the Standing Orders
Committee at a subsequent date. I think that will
accommodate the interests of the chamber.
Motion agreed to.

Mr CLARK (Box Hill) — I appreciate the
resolution of the procedural issues that has been
reached. I want to say on the substance of the matter
and on the Treasurer’s response in speaking to the point
of order I raised previously that I disagree vehemently
with the assertion that the Treasurer makes that this is a
necessary amendment to deal with a potentially very
large revenue loophole.
The Treasurer has made no substantive argument in
favour of that proposition; he is simply asserting it. I am
not sure if he has read the two cases that give rise to his
amendment, but they relate to what, in some respects at
least, would seem to be a fairly normal franchise
arrangement, with perhaps some distinguishing features
being that the franchisor has a shareholding in the
franchisee and that there is a trust arrangement between
them. The franchisor also carries out some services on
behalf of the franchisee.
I can see no basis for concluding that there is going to
be diabolical trouble for the revenue as a result. This
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looks more like a case of the State Revenue Office
(SRO) deciding to push the envelope in its quest for
cash, which it has shown on previous occasions. If the
case that is currently before the court is to be subject to
payroll tax grouping, it is difficult to see how other
franchise operations would not be so grouped.
It is always worth while reading the judgments of the
court in cases such as this, because although there is a
general view in Treasury and Finance and at the State
Revenue Office that courts are unduly legalistic, they
sometimes come to very sensible conclusions.
I note in particular the comments made by Justice
Mandy in his judgment in the second Muir Electrical
case. In talking about the interpretation urged by the
government he said:
… I note also that if a number of businesses separately satisfy
the relevant criteria then ‘the employer and all persons who
are related or associates in relation to that employer together
constitute a group and each is a member of that group’.

In other words, there is the absurd consequence that not
only is a service company and its principal grouped but
the service company and all of its clients are put into
the one group. So a cleaning company that services two
different major corporations ends up grouping those
two major corporations and all of its other clients into
one.
This is simply a case where the Treasurer is going
along with the State Revenue Office’s push for
ever-increasing revenue. He and his parliamentary
secretary are simply refusing to listen to reason or logic
or to pay any attention to other views, including those
of the law institute, the chief executive officer of which
is of course Mr John Cain, Jr, and the president of
which is Mr Bill O’Shea, who signed the letter to the
Treasurer which I referred to earlier. We know the
government is desperate for cash, but this is an
appallingly poor legislative process, and it can only lead
one to the conclusion that the Treasurer is happy to play
along with the SRO’s disregard for the law and for
proper process and for certainty in the quest for
increasing amounts of cash to prop up his budget.
Mr BRUMBY (Treasurer) — I repeat that the
amendments to the grouping provisions in this bill do
not reflect any shift of policy in regard to their
application. The changes result from a recent court
decision, and they simply clarify the circumstances in
which certain of the inter-use of employee provisions
are to apply and have so applied for many years.
These provisions have been in place for 30 years. The
bill does not propose any fundamental reform in this
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area. As I indicated before, the State Revenue Office
will release a payroll tax bulletin explaining that the
amendments do not change basic policy in this area.
Committee divided on omission (members in favour vote
no):

Ayes, 54
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Donnellan, Mr (Teller)
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Hudson, Mr
Hulls, Mr

Ingram, Mr
Jenkins, Mr
Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr (Teller)
Wynne, Mr

Noes, 22
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr (Teller)
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr

Maughan, Mr (Teller)
Mulder, Mr
Napthine, Dr
Plowman, Mr
Powell, Mrs (Teller)
Ryan, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Wells, Mr

Mr Clark’s amendment 4 negatived.
Clause agreed to; clause 23 agreed to.
Reported to house with amendments.

Remaining stages
Passed remaining stages.
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CORRECTIONS AND SENTENCING ACTS
(HOME DETENTION) BILL
Second reading
Debate resumed from 4 June; motion of
Mr HAERMEYER (Minister for Corrections).
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the assessment of the prisoner to community protection
officers and other professionals. While that is occurring
there can be a stay of the execution of the sentence of
imprisonment and an offender can be remanded or
granted bail while an assessment is prepared and
considered.

Mr COOPER (Mornington) — Gee, I hate doing
that to the member for Shepparton! However, we were
just arguing about the rights of members during the
committee stage of the previous bill, and I think the
rights of members need to be upheld.

In the previous life of this bill I made the point that I
considered this to be a significant weakness. You can
have a person who has clearly committed a crime and
been found guilty who can then be released on bail
while an assessment is done as to whether the prisoner
is eligible for home detention. While on bail the person
can be committing further offences and it could well be
that the assessment at the front-end stage of the process
could come up with a decision that the particular person
should not be eligible for home detention but in the
meantime that prisoner could have been granted bail
and been out their doing God knows what!

This is a piece of legislation that is having a re-run. In
the previous Parliament we dealt with the home
detention bill — as it was colloquially known — and
there was very vigorous and enlightened debate. I took
the opportunity at that time, together with the member
for Wantirna and some other members, to be briefed by
the department on the legislation. I participated in the
debate then and was hopeful that if this bill ever saw the
light of this chamber again that debate and the many
other things that were said would have created a change
in the approach of the government to home detention. It
is a matter of regret to me that that has not occurred.
We are basically debating the same bill that we debated
in 2001.

However, at the other end of the scale is where the
greatest concern applies. That is what is called the
back-end of the home detention order process. That is
where prisoners who have served two-thirds of their
sentence and are within six months of release can apply
to be assessed for a home detention order. That is the
aspect of the legislation to which most community
groups object strongly and where in the case of the
opposition there is also strong objection. In this
situation the prisoner is assessed by the Adult Parole
Board after he or she has applied for home detention.
The sentencing judge is not consulted. The sentencing
judge plays no part in the proceedings and the whole
matter is taken out of the hands of the judicial system.

I listened to the contribution, I think it was yesterday,
by the member for Footscray. As usual, it was an
interesting contribution to listen to. One of the things he
asked was — and I paraphrase, but I am sure I have it
right — ‘Why would we set something like this up so
that it would fail?’. My answer to that is: why indeed
would the government do that? But I suppose that
nothing should surprise us about this government and I
would think the member for Footscray has had enough
experience in this place to be able to understand very
clearly that he is part of a very peculiar government. It
has brought back legislation which has significant flaws
and which has created significant concern in the
community. Some of those concerns I want to address
in the short time available to me.

There is something that has been around for a long time
and that is the phrase ‘truth in sentencing’. As far as the
community is concerned truth in sentencing is where
somebody who is sentenced to be incarcerated serves
out that sentence. A number of the concerns of many
people in the community and of many police are that at
the back-end of the home detention system people who
clearly should not be given home detention, where a
judge would not have called for them to be given home
detention, can be given home detention on their own
application through an assessment of the Adult Parole
Board which pays no attention and has no consultation
whatsoever with the sentencing judge. That is a
significant problem. When we look at the experience
elsewhere it becomes clear that all members in this
house should be very concerned about this proposal.

The bill allows two methods of home detention to
occur: they are referred to as the front-end and the
back-end methods. The front-end method refers to the
ability of a judge to provide for home detention in
sentencing a prisoner and, in doing so, the judge refers

The New South Wales experience between 1999 and
2000, when it introduced home detention, showed that
27 per cent of offenders placed in home detention
breached the orders so severely that those orders were

The SPEAKER — Order! I call the member for
Shepparton. I beg your pardon, I am being informed by
the member from Mornington that I have called the
wrong member so I apologise to the member for
Shepparton who has been rudely pushed off the stage
by the member from Mornington!
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revoked. And yet we had the question from the member
for Footscray, ‘Why would we set something like this
up so that it would fail?’. The reality is that the
community in New South Wales believes that this has
failed, and that this system puts many of them under
threat.
When I asked someone in New South Wales about
home detention their reaction to it was the message:
coming to a home near you: a convicted criminal. It is
no good all of us putting our hands on our hearts and
being nice and warm and caring about this matter. We
have to understand that the vast majority of the
community are law abiding and do not want convicted
criminals who are still serving their sentence living next
door to them.
I have 2 minutes left so I will just cover one other point,
because it is an important point, and that is the question
of who is eligible for home detention. This bill makes it
quite clear that it will not allow commercial drug
traffickers and suppliers to get home detention. That is
admirable. If you are going down the track of
introducing home detention of course you would not
want to allow commercial drug traffickers and suppliers
back on the streets. But we have to look at what the
term ‘commercial drug trafficker’ means. What it
means is that if you are dealing in 250 grams plus of a
drug then you are a commercial trafficker, but if you
are dealing in 249 grams of a drug — if you were
caught with 249 grams of, say, pure heroin — then you
are not deemed to be a commercial trafficker, and
therefore you are eligible for home detention.
I put it to you, Speaker, and to every member of this
house, that that is absolutely ridiculous. This situation
would not be and will not be acceptable to the vast
majority of the Victorian community, who would
demand that this kind of eligibility criterion be
significantly reassessed and dealt with. I am told that
249 grams of pure heroin can produce 4233 caps —
that is 4233 people who would be knocked out by
something produced by this non-commercial drug
trafficker — and yet the people who are dealing in
those kinds of quantities will be eligible for home
detention under this legislation.
I wish I had more time to address this issue because
there are a lot of matters I would like to deal with, but
in the 10 seconds remaining to me I want to say that I
oppose this bill vigorously, and that the opposition will
be opposing it vigorously.
Mr WYNNE (Richmond) — I rise to support the
Corrections and Sentencing Acts (Home Detention)
Bill, and in doing so indicate that I think this is very

Thursday, 5 June 2003

sound public policy. It provides a very real alternative
to prison. As we know, the outcomes of prison for
many people are very deleterious.
This is a severely circumscribed scheme, and it will
only be available to a limited number of people for very
limited periods of time. The maximum length of home
detention will be six months, and offenders will not
even be considered for the program if they have a
history of sex offences, violent offences, offences
involving prohibited weapons, firearms, commercial
drug trafficking, stalking or breach of intervention
orders.
It is important that there be a range of dispositions
available to the courts in relation to offenders. We have
instigated a wide variety of diversionary schemes under
our justice system. Some of the most successful
schemes have been instituted in this state, most
particularly the Koori court, which was a very
appropriate response to members of the indigenous
community going before the criminal justice system.
This particular proposal builds upon the range of
diversionary schemes that are available. This scheme
will be highly monitored and highly structured. It will
certainly not be forced upon the families of offenders.
In fact, they will undergo an extraordinary level of
scrutiny and assessment. Indeed if family members do
not wish to have the offender at home that will not
happen. There are very appropriate checks and balances
within this particular proposition. It is proper public
policy and has undergone extensive consultation.
The government understands that some concerns have
been raised by women’s groups in the community. We
want to assure those people that appropriate checks and
balances are in place — that people are not just going to
be released willy-nilly into the community. This is
appropriate public policy. I applaud the Minister for
Corrections for his foresight regarding this proposal. In
the very limited time available, I wish this bill a speedy
passage.
Mrs POWELL (Shepparton) — I rise to make a
brief contribution on this bill and to say that the
National Party does not support home detention as an
alternative to offenders serving their time in prison.
Therefore, we will be strongly opposing the bill.
I do understand that this is a three-year trial. I
understand that there is a sunset clause in the legislation
and that it will be reviewed after two years. But in
reality this bill is for offenders who are given a jail term
not a community service order. I think that is the real
distinction — the people who undergo home detention
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will be people who have gone before a court and a
judge; they will not just be people with parking tickets.
If the prisons are full then we need to look at alternative
methods for keeping people out of our jails, such as
prevention and early intervention programs. This
government defunded a very successful early
intervention program, the Salvation Army Brayton
Youth and Family Services mentoring program in
Shepparton. Mr Mark Rumble, the director of youth
services, read an article in the Age on 11 March
reporting on the new mentoring program that the
Minister for Community Services was funding in
Melbourne. She said that the state was providing
$1.2 million for this radical new anticrime mentoring
scheme and quoted the statistics of the success of the
Brayton program in Shepparton to support introduction
of the Melbourne program.
The article reports the minister as saying that the
number of non-custodial offenders involved in
education rose from 3 per cent to 42 per cent after the
mentor scheme was introduced in Shepparton and that
the number of people with jobs increased from 26 per
cent to 42 per cent. The Brayton mentoring pilot
program was a very successful program.
For three years Brayton worked with young offenders
aged 13 to 20 years. They were identified by juvenile
justice to be at risk of reoffending. Each person was
linked to a suitable volunteer mentor and had access to
a psychologist and a professional support worker. This
service was provided for only $75 000 a year. Brayton
worked with 20 to 25 young people at risk each year, so
if you work it out that comes to $3500 a person. We
hear that the cost of detention under this bill is $20 000
a year for each offender, as opposed to $46 000 a year
for people going into minimum security prisons.
The National Party spokesperson for police and
emergency services and corrections, the member for
Benalla, consulted widely and spoke to quite a number
of groups in the community right across Victoria. We
received a number of responses from some key
stakeholders. I refer to just a couple because of the short
time I have.
Jesuit Social Services said that many of the prison
population were suffering from mental illnesses or are
intellectually disabled and that home detention will not
help them. The RMIT justice department said that cost
savings were not proven as justified in any interstate
experience and that there was a problem with spouses
and children becoming jailers.
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As the National Party spokesperson for women’s affairs
I have spoken to women right across my electorate.
They all say that the practicalities of home detention
will mean that the home will become the jail. That is of
concern because of the impact on the whole family.
There is the problem of the partner — and that is either
way, whether it is the male or female — becoming the
jailer. There are also the types of issues they will have
to deal with, including the issue of the curfew and
making sure that the offender comes in at the right time,
and that if they do not, they will then have to dob that
person in, whether it be a male or female offender.
The other issue is the home becoming a jail. The home
is sacrosanct; it is where children and other people feel
safe. But they will now have to use the home like a jail,
with different people — supervising officers and other
authorities — coming in and out of the home, and a
monitoring unit being in the home. Visitors will have to
compete with these sorts of things that are in the family
home.
All female members of Parliament received an email
from Mary Crooks, who is the executive director of the
Victorian Women’s Trust, urging them to vote against
this bill. I think she highlighted a number of the
concerns that most of the women I have spoken to also
have.
The bill also talks about helping re-entry into the
community at the end of a sentence. In my electorate
there is a prison called Dhurringile, which is a
minimum security prison. I have been there a number
of times as the local member but also as part of a
program to deal with some of the people in the
programs they run. The one I was particularly involved
with was the law and politics program. I spoke to a
number of prisoners. At that prison people are actually
reintegrated back into the community.
That is the sort of thing we should be looking at —
reintegrating people from minimum security jails back
into the community, not from the home. They will learn
life skills, take part in drug rehabilitation, anger
management programs and counselling, and deal with
family-related and gambling problems.
I think we have put on record enough times that the
National Party is not supporting this bill, and I urge
everybody not to support the bill.
Ms MARSHALL (Forest Hill) — The Corrections
and Sentencing Acts (Home Detention) Bill is one that I
rise to support because of the benefits it provides the
community by allowing offenders who meet the strict
criteria an opportunity that enhances their prospects for
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rehabilitation whilst not putting the community at great
risk during the period of their restriction. Home
detention schemes are well established internationally
and are currently available in all mainland Australian
states except Victoria. They are used as a sentencing
option and a pre-release strategy.
A number of factors make this scheme attractive, not
the least of which is the financial savings possible when
compared to conventional imprisonment, but most
importantly, due to the increased likelihood of
successful integration back into their family and
society.
If we truly believe that anyone who has committed a
crime and has subsequently met their responsibility
according to our social justice requirements should be
assisted to return as an effective, functional and
contributing member of society, we must look at ways
through which we can minimise the disruption to their
family life and employment that any period of time in
jail is likely to cause. This is a compelling argument for
home detention.
Budget management underpins all that governments
can achieve. Looking at the costs involved in the home
detention programs currently operating, there is a
staggering saving of approximately 50 per cent on the
cost of keeping a minimum security prisoner
incarcerated in the prison system each day.
Governments which are already offering the home
detention option are therefore operating at a fraction of
the cost the Victorian government is currently bearing.
They are making huge savings in the longer term,
releasing funds for other worthwhile projects.
Home detention is only available to candidates who
meet very strict criteria. It requires rigorous supervision
and evaluation, plus swift and reliable enforcement
when needed. Those offenders excluded from being
considered for this option include anyone with a history
of violence, anyone with a history of sex offending,
anyone with a history of offences involving firearms or
prohibited weapons, anyone with a history of
commercial drug trafficking, anyone with a history of
stalking and anyone who has breached an intervention
order.
This is not about looking for alternatives for our
hardened, repeat offenders; this is about identifying
non-violent, low-risk, low-security offenders and
placing them under vastly restrictive and vigorously
supervised conditions. A very important stipulation is
that in all situations the co-residents must give their
consent, combined with the involvement of relevant
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professionals assessing the individuals’ candidacy
through stringent screening processes.
I firmly believe rehabilitation, which can be achieved
through the closest approximation of normal life, has
the greatest chance of long-term success for the group
who would be most affected by the change in the law
we seek to make. I therefore strongly commend this bill
to the house.
Ms MORAND (Mount Waverley) — I appreciate
the opportunity of very briefly contributing to the
debate on this bill. It is about rehabilitation and
diversion, and some of the contributors from the
opposition side of the house seem to forget that. It is
about low-risk offenders, and it is trying to provide a
better opportunity for rehabilitation at the same time as
reducing costs to the community. That makes sense.
Candidates for home detention are non-violent, low-risk
offenders. Instead of serving a prison term they will be
confined to their home and community, allowing them
access to their families and children and, particularly,
making sure that they are ready to reintegrate entirely
into the community. First-time offenders, especially
prisoners who are serving out the last third of their
sentence, will have the chance to rehabilitate and to
re-engage with their community.
Members should note that home detention schemes are
already well established in all mainland Australian
states as well as, as I understand it, internationally.
Victoria can learn from these experiences and offer a
well-thought-out option for sentencing.
Clearly this is not for all offenders. As other members
have said, it excludes prisoners with a history of violent
offences, sex offences, offences involving firearms,
commercial drug trafficking offences, stalking offences
and breaching intervention orders. Community safety
and the safety and consent of families residing with an
offender are paramount. Eligibility is not synonymous
with suitability, and the ultimate decision for a home
detention order rests with the court and the Adult Parole
Board, which I am sure will make the appropriate
judgment. I commend the bill to the house.
Ms LOBATO (Gembrook) — I wish to make a
very brief contribution in support of the Corrections and
Sentencing Acts (Home Detention) Bill. I would like to
discuss the bill, particularly the ways in which it will
affect Victorian women, and I acknowledge women’s
concern about how the bill will affect women and their
children.
I would like to make mention of the people who are
ineligible to be in the home detention program. They
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include people with any violent backgrounds, and that
is the area that Victorian women are most concerned
about. Those people will not be eligible, domestic
violence perpetrators will not be eligible and drug
dealers will not be eligible. I believe this scheme will be
effective, and I commend the bill to the house.
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Remaining stages
Passed remaining stages.

LIVESTOCK DISEASE CONTROL
(AMENDMENT) BILL

Business interrupted pursuant to sessional orders.

The ACTING SPEAKER (Mr Nardella) —
Order! Pursuant to the resolution of the house on
Tuesday, 3 June, in relation to the government business
program, the time has come for me to interrupt
business.

Second reading
Debate resumed from 4 June; motion of Mr CAMERON
(Minister for Agriculture).
Motion agreed to.
Read second time.

House divided on motion:

Third reading

Ayes, 52
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms (Teller)
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Hudson, Mr

Hulls, Mr
Ingram, Mr
Jenkins, Mr
Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Perera, Mr (Teller)
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 20
Asher, Ms
Baillieu, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr (Teller)
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr (Teller)
McIntosh, Mr

Motion agreed to.
Read second time.

Maughan, Mr (Teller)
Mulder, Mr
Napthine, Dr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Sykes, Dr
Walsh, Mr
Wells, Mr

Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

APPROPRIATION (PARLIAMENT
2003/2004) BILL
Second reading
Debate resumed from 4 June; motion of Mr BRACKS
(Premier).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES (VOLATILE SUBSTANCES)
BILL
Second reading
Debate resumed from 4 June; motion of Mr HULLS
(Attorney-General).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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AUSTRALIAN CRIME COMMISSION
(STATE PROVISIONS) BILL
Second reading
Debate resumed from 4 June; motion of
Mr HAERMEYER (Minister for Police and Emergency
Services).
Motion agreed to.
Read second time.

Third reading
The DEPUTY SPEAKER — Order! I am of the
opinion that the third reading of this bill is required to
be passed by an absolute majority.
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

WRONGS AND LIMITATION OF ACTIONS
ACTS (INSURANCE REFORM) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BRACKS (Premier).
Motion agreed to.
Read second time.

Third reading
The SPEAKER — Order! I am of the opinion that
the third reading of the bill is required to be passed by
an absolute majority. As there is an absolute majority
present, I will put the question:
That the bill be now read a third time.

Question agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
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RETIREMENT OF ASSISTANT CLERK
The SPEAKER — Order! Before proceeding to
further business I take the opportunity to say a few
words about our retiring Assistant Clerk and Clerk of
Committees, Geoff Westcott. I am pleased to announce
to the house that I have just discovered his middle name
is Herbert.
When I was first elected to the house in 1996 Geoff was
the Serjeant-at-Arms. I think I can say with confidence
that the quality of his announcement to the house of
‘The Speaker’ was such that it would have frightened
small children in Spring Street and awoken older
members snoozing in their offices on the third floor.
For many of us that was our first introduction to Geoff.
Those of us who have sat in this chair a lot know a
great deal more about Geoff than those in the rest of the
house. I can testify to his really bad jokes and that some
of his screensavers would make one wonder about his
psychological balance.
Apart from that, Geoff has a proud history in the public
service in Victoria, having joined the Premier’s
department in 1968. Most of his parliamentary service
has been in the Parliament itself, firstly in the
Legislative Assembly, later in the Joint House
Committee, then in the Legislative Council and, of
course, finishing up here in the Legislative
Assembly — firstly as Serjeant-at-Arms and now in his
present position. After 34 years of service with the
Parliament, which means he has worn a lot better than
most members of Parliament, he has certainly seen
some strange behaviour and some interesting sights
over the years. No doubt we can look forward to them
in his memoirs.
Geoff has been an excellent officer of the Parliament
and I know we will all very much miss him when he
leaves on 15 August 2003. On behalf of everybody I
express sympathy to his wife, Bronwyn, and hope she
will manage with Geoff’s retirement. We sincerely
thank you very much, Geoff, for all your service to the
Parliament over the years.
Honourable members applauded.
Mr BATCHELOR (Minister for Transport) — I
join with you, Speaker, and the Premier earlier today,
on behalf of members of the government in thanking
Geoff Westcott for his fantastic service to the
Parliament. To serve Parliament for some 34 years is an
outstanding record — it is an unimaginable record, if
truth be known, and their long and dedicated service to
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this institution is a feature of the senior people who
have come through to serve the Parliament.

Parliament and wish you the best in your retirement
with Bronwyn, James and Claire.

Geoff started here in 1968, working with the Public
Accounts Committee later in 1969, then on into the
parliamentary bureaucracy, in a sense, with the Joint
House Committee. Then he made the fatal mistake of
going back onto the dark side in the Legislative
Council. He saw the errors of his ways. Since I have
been here he has been in the Assembly as
Serjeant-at-Arms and then Assistant Clerk and Clerk of
Committees.

Given that Geoff is an old Scotch boy, and I do have
some connection with that place, I rang Scotch College.
I do not know if Geoff knows this, but every boy who
has been through the school has what is called a blue
card, where informal, highly inflammatory and often
unpublishable comments are made, never to be used
publicly of course, for the private edification of the
administration of Scotch.

Geoff has been a pleasure to work with. He has always
been very helpful to me in opposition and in
government in the roles I have had in organising the
affairs of parliamentary parties. He has also been very
fair, trustworthy and has provided excellent advice and
assistance. He will be missed. He has always had a very
cheerful and generous sense of humour.
At times we as parliamentarians put the working
relationship under great stress, and Geoff has been here
through some very tumultuous times in the Assembly,
including some very difficult and lengthy periods of its
operation, yet at all times he has retained that good
humour and that sense of fairness. We will miss you,
Geoff. Thank you very much and all the best.
Mr DOYLE (Leader of the Opposition) — Speaker,
I join with you, the Leader of the House and the
Premier, who earlier today also paid his respects and
compliments to Geoff.
An Honourable Member — He is still alive!
Mr DOYLE — Leaving here, he certainly is!
I join with the Leader of the House along with the
Speaker in noting that Geoff joined the Premier’s
department in 1968. He then moved through the various
parts of this place, the Assembly, as assistant to the then
Public Accounts Committee and the then Joint House
Committee. As the Leader of the House said, he went
across to the dark side, the Legislative Council, but as
the Leader of the House also noted, Geoff saw the error
of his ways. I point out that it took him 18 years, given
that he spent from 1978 to 1996 there. Since then of
course he has been both Serjeant-at-Arms and Assistant
Clerk and Clerk of Committees here. Thirty-four years,
as other members have said, is a remarkable record,
Geoff. And it is a record that has been kept by your
appointment to Assistant Clerk and Clerk of
Committees. You have been courteous and professional
at all times. You have offered wise and fair counsel. I
too want to thank you for your service to this

Given that I have a few friends there, I rang them and
asked if I could have access to Geoff’s blue card, just to
make a few kind comments on his departure. I was
assured that of course that would be all right. I said, ‘I
am sure it will just say he was a cheerful and courteous
boy, and I will say that he grew into a cheerful and
courteous man’. They rang me back a couple of hours
later to say that because of privacy concerns, they could
not possibly divulge the information that was contained
on Geoff Westcott’s blue card. So all I can say is that I
am sure it is for the better of the house! But Geoff, we
do sincerely wish you well in your retirement. You will
be very much missed.
Mr RYAN (Leader of the National Party) —
Speaker, I join with you, the Premier, the Leader of the
House and the Leader of the Opposition in wishing
Geoffrey Herbert Westcott all the very best upon his
departure from this establishment. It does sound rather
like speeches made on other less celebratory occasions,
so I think it is important that we do not go too far down
that path. Suffice it to say that 34 years of service is a
great record here. No wonder there is a wide smile on
your face! I share the Speaker’s concern for your wife,
Bronwyn, and the two children, James and Claire, who
will have the pleasure of your company on a much
more regular basis than has previously been the case!
I could not help but reflect, as I saw the period of
service that you have had and the various roles in which
you have been involved, on the time that you have
spent in the chambers of this Parliament. Yet upon your
departure you will leave without a single word you
have uttered in this place ever having been recorded. I
could not help but think that is not a bad idea!
Be that as it may, I wish you well on your retirement,
Geoff. The members of the National Party have always
been able to have the use of your able services on an
utterly confidential basis. The friendship you have
shown has been terrific. You are a man of immense
good humour. I do not know what happens when you
go out the doors of this place, but certainly while you
have been in this Parliament it always has been with a
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consistent presentation of a man of great good will. We
wish you well.

COMMONWEALTH GAMES
ARRANGEMENTS (GOVERNANCE) BILL
Second reading
Mr CAMERON (Minister for Agriculture) — I
move:
That this bill be now read a second time.

Thursday, 5 June 2003

The Victorian government’s vision for the games is to
host a community-oriented event which aims to secure
long-lasting social, environmental and economic
benefits for Victorians, Australians and the
commonwealth.
This vision has the in-principle support of the
commonwealth government, which will be a major
partner in the event’s delivery. This vision and proposal
also has the support of the key stakeholders, being
M2006, the Australian Commonwealth Games
Association and the Commonwealth Games Federation.

It is with pleasure that I introduce this bill, which will
further assist the state in preparing for the 2006
Commonwealth Games.

The statutory authority provisions are essential to
ensure the organising committee has the appropriate
levels of accountability and control.

During the passage of the Commonwealth Games
Arrangements Act 2001, the government indicated its
intention to make a number of future amendments to
the act specifically covering marketing and commercial
arrangements, operational arrangements, administrative
processes and general powers to enable the staging of
the games.

Clause 7 inserts a new part 1A in the principal act.
[Proposed section] 4B in this clause defines the
objective of that part as follows:

This bill specifically addresses administrative and
commercial aspects critical to the successful delivery of
the games.
Preparation for the games has been under way for some
time, with the Victorian government establishing
Melbourne 2006 Pty Ltd under Corporations Law in
1998. The government has determined that a change to
these arrangements is necessary in order to ensure that
the public’s investment is managed within a sound
governance framework that ensures high standards of
accountability while delivering the best event possible.
This bill provides for legislative amendments that will
constitute the Melbourne 2006 Commonwealth Games
Organising Committee as a statutory corporation and
provide protection for the Commonwealth Games
intellectual property.
There are two discrete components to the bill. The first,
which is contained in part 2 of the bill (headed
‘Governance’), deals with the establishment of the
corporation and the transfer of assets and liabilities to it.
The second, which is in part 3 of the bill (headed
‘Commonwealth games commercial arrangements’),
deals with the protection and use of intellectual
property including indicia, images and Commonwealth
Games references.
I will deal with these issues separately, commencing
with the reestablishment of M2006 as a statutory
authority within part 2 of the bill.

… to establish the Melbourne 2006 Commonwealth Games
Corporation to plan, organise and deliver the Commonwealth
Games, together with CGF and ACGA, in a manner which —
(a) delivers a high quality sporting program for high
performance athletes of the Commonwealth of Nations;
(b) enhances the reputation of the Commonwealth Games
as a major international sporting event;
(c) promotes Melbourne, Victoria and Australia;
(d) delivers social, economic and environmental benefits to
Victorians and Australians;
(e) raises the profile of the Commonwealth of Nations by
celebrating its values and its diversity of cultures;
(f)

demonstrates a high standard of safety; and

(g) demonstrates a high standard of financial responsibility,
probity and transparency.

[Proposed section] 4C determines that the Melbourne
2006 Commonwealth Games Corporation is
established. This corporation will acquire the rights and
obligations of Melbourne Commonwealth Games
Pty Ltd, which will be dissolved. Melbourne 2006
Commonwealth Games Corporation will be the
proprietary limited’s successor in law.
A principal purpose of the bill is to establish the new
corporation and to provide for this transfer of
responsibility. In substance the bill will set up the new
statutory corporation and, insofar as it is capable of
doing so, effect a transfer of all assets, liabilities and
staff of M2006 to the new corporation. Some assets and
liabilities which are not subject to Victorian law will
need to be transferred by agreement.
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[Proposed section] 4E sets out the functions of the
corporation which are to enter into agreements which
govern the planning and delivery of the games, to
undertake the organising, conduct, management and
promotion of the games and to do all things necessary
for or in connection with the conduct and financial and
commercial management of the event and its programs.
To ensure that the games continues to be delivered in
accordance with the games contracts, 4F provides that
the corporation carry out its functions in accordance
with contracts under which the corporation is
authorised to organise, conduct and market the games.
The powers of the corporation are set out in 4G.
The corporation has the necessary borrowing and
investment powers, which are set out in 4I.
To continue the existing arrangements relating to the
conduct of the board, division 3 of the bill sets out the
responsibilities of the board of directors of the
corporation providing for membership to be determined
by the Governor in Council on the recommendation of
the minister and ensuring that the board consists of
nominees from respectively CGF, ACGA and the state
in accordance with the current constitution of the
organising committee.
[Proposed section] 4L provides that the board must
provide information to the minister as the minister
reasonably requires.
[Proposed section] 4M provides that the minister may
from time to time and with the approval of the
Treasurer, issue directions to the board.
[Proposed section] 4M(3) provides that the board must
comply with directions, and 4(M)(4) provides that if the
board makes a decision which is inconsistent with a
ministerial direction, that decision is still valid. This
means that third parties such as sponsors can be certain
about the board’s decision making while retaining the
obligations on the board to act in good faith and abide
by ministerial directions.
Given that the conduct of the games is determined
under the key games contracts, it is necessary to ensure
that the board is empowered to ensure that compliance
with the contracts is paramount in its decision making.
[Proposed section] 4N establishes the duties of directors
of the board.
[Proposed section] 4O provides that if a person
contravenes his or her duties as established under 4N,
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the corporation or the minister may recover from that
person any profit or damage caused.
[Proposed section] 4Q provides the power of the
corporation to indemnify an officer consistent with the
principles of the Corporations Law.
[Proposed section] 4S provides an immunity for the
board members where those board members have acted
in good faith.
[Proposed section] 4V establishes that the current
directors of M2006 are transferred to the board of the
newly established corporation at its commencement.
The revision of the governance arrangements will
provide the state with a sound footing on which to work
with the corporation, CGF and ACGA in planning and
delivering a successful games. This will be achieved by
the application of the ministerial power of direction and
power to request information and the application of key
pieces of legislation.
Clause 8 inserts a new part 1B in the principal act,
which deals with the transfer arrangements from the
current M2006 over to the new corporation.
Clause 9 inserts a new schedule 2 in the principal act.
This schedule sets out the membership and procedure
of the board.
I turn now to the second main area covered in this
bill — the commercial arrangements for the games.
To offset the government’s expenditure on the 2006
games, one of the key functions of the organising
committee is to generate the highest possible
commercial revenues from the games through
sponsorship and licensing arrangements.
To protect the state’s financial interest, it is necessary to
provide an appropriate legislative framework protecting
the commercial interests of the organising committee,
ACGA and CGF.
The commercial protection proposed by these
amendments is similar to that provided for the Sydney
Olympics.
Even though existing commonwealth and state
legislation provides some intellectual property
protection, these laws do not protect against the
unauthorised use of ‘Commonwealth Games
references’ and immediate enforcement remedies.
This bill prohibits the use of such games logos and
insignia and ACGA and CGF indicia and images
without authorisation. The bill also prohibits the use of
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Commonwealth Games references without
authorisation where the use implies an association with
the Melbourne 2006 Commonwealth Games that does
not exist.
The legislation does not intend to regulate the use of
‘Commonwealth Games references’ that can be
regarded as ordinary uses of the language, such as for
educational purposes. It is only an offence under 56L
and 56M to use Commonwealth Games references
where the use suggests a sponsorship, association or
affiliation with the Commonwealth Games that does
not exist. This should ensure public interest is
maintained.
To further protect the public interest, 56K provides that
certain people can use Commonwealth Games
references without seeking authorisation for
non-commercial purposes. This allows people with a
legitimate association with the Commonwealth Games
(such as institutes of sport and sports associations
affiliated with the ACGA) to use Commonwealth
Games references without seeking authorisation.
A publicly available and searchable register of
‘authorised persons’ will be managed by the organising
committee to ensure the public interest is maintained.
The public register will be similar to the authorisation
register for the Sydney Olympics.
Part 3 of the bill also provides for a stringent dual
enforcement regime:
First, making it an offence (with penalties attached)
to sell unauthorised goods or advertising and
allowing the court to grant injunctions restraining
persons from engaging in the unauthorised conduct;
and
Second, providing Victoria Police with additional
power to seize unauthorised goods and advertising
within declared ‘Commonwealth Games venues’
and ‘designated access areas’.
While the Victoria Police will be given the power to
seize unauthorised goods and advertising within
declared ‘Commonwealth Games venues’ and
‘designated access areas’, it is the responsibility of the
corporation to identify potential breaches and notify the
Victoria Police of the infringement.
Again, while the Victoria Police will be given the
enforcement powers under this bill it is not the intent of
this legislation that the Victoria Police will bring
proceedings for offences. As Part 3 of the bill assists in
protecting the intellectual property of the Corporation,
ACGA and CGF, it is the intention of the bill that the
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Corporation, ACGA and CGF will bring proceedings
for offences.
For this reason, after any goods or advertising materials
have been seized in accordance with the bill, police
members will be required to ensure that the goods or
advertising materials are given to the Office of the
Commonwealth Games Coordination as soon as
practicable.
Importantly, 54A states that this bill does not derogate
from other rights under commonwealth and state
legislation.
The protection of the organising committee, ACGA and
CGF’s commercial rights through specific legislation is
vital to ensure the organising committee maximises the
commercial revenues it derives through sponsorship,
licensing and merchandising.
The government is committed to creating a framework
whereby the significant investment of state funds is
committed within an organisational regime that
provides an appropriate level of accountability and
control while at the same time delivering the best
possible event for Victorians.
The government is pleased to present this bill which
will ensure the appropriate legislative framework is in
place to enable preparation for and staging of the
games. This will include providing an appropriate level
of accountability and control of the organising
committee which maintains a commitment to the
public’s interest.
I commend the bill to the house.
Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).
Debate adjourned until Thursday, 19 June.

NATIONAL ENVIRONMENT
PROTECTION COUNCIL (VICTORIA)
(AMENDMENT) BILL
Second reading
Mr THWAITES (Minister for Environment) — I
move:
That this bill be now read a second time.

Victoria has a long history of being a leading state in
environment protection. This statement holds true when
considering our achievements both as an individual
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state as well as our contribution to environment
protection in the national fora.

measures, the legislative tool used to give effect to the
objects of the council.

In our vision statement, Growing Victoria Together, the
Bracks government makes strong commitments to
protecting our environment for future generations to
enjoy. Over our time in office, this government has
delivered major environment protection reforms that
provide clear evidence of our commitment to this
vision.

National environment protection measures are vehicles
through which national environment protection issues
can be addressed in a cooperative manner by all
Australian jurisdictions. They are framework-setting
statutory instruments that outline agreed national
objectives for protecting particular aspects of the
environment. Once made by the council, national
environment protection measures become laws that
bind each participating state and territory and the
commonwealth.

The passage of the National Parks (Marine National
Parks and Marine Sanctuaries) Act in 2002, for
example, established marine national parks that are not
only an Australian first but a world first for Victoria.
Significant legislative reforms passed last year to
Victoria’s environment protection legislation, the
Environment Protection Act 1970, have positioned
Victoria as a world leader in environment protection.
The introduction of sustainability covenants, for
example, is an innovative tool that assists Victorian
business, government and the broader community to
harness sustainability opportunities while reducing
ecological impacts. The Victorian sustainability
covenant concept is unparalleled in any other
Australian jurisdiction, or indeed, any other place in the
world. It truly is evidence of Victorian environmental
leadership.
The recent establishment of a Commissioner for
Environmental Sustainability and a Department of
Sustainability and Environment is further evidence of
this government’s commitment to the Victorian
sustainability agenda.
Victoria’s contribution to environment protection in
national fora is no less impressive. Victoria has a
reputation of being a leading state in the operation of
the National Environment Protection Council. The
council marks the commitment of the commonwealth
and the states and territories to work cooperatively
together to address environment protection issues of
national importance. The council has two objectives.
The first is to ensure that Australians enjoy equivalent
protection from air, water and soil pollution and from
noise, wherever they live in Australia. The second is to
ensure that business decisions are not distorted and
markets are not fragmented by differing environmental
standards operating across Australian jurisdictions.
The objectives of the council are enshrined in the
National Environment Protection Council Act 1994.
The commonwealth and each state and territory has
enacted mirror legislation to ensure seamless legal
jurisdiction for making national environment protection

Victoria, a strong supporter of this national process, has
played a leading role in the development of a number of
national environment protection measures, including
the ambient air quality national environment protection
measure. By setting national air quality standards for
the first time, this national environment protection
measure was a significant step forward for Australia in
the management of our air quality, which I am sure you
will agree is an important environmental and health
issue for all Australians. Displaying great leadership in
the protection of our air environment, Victoria also led
the recent variation to the ambient air quality national
environment protection measure which introduces
advisory reporting standards for fine particles. The air
toxics national environment protection measure, which
is currently in draft form, is also being developed with
Victoria at the helm.
Other significant environmental achievements of the
council include the introduction of:
the national pollutant inventory;
controls on the movement of hazardous waste across
Australian jurisdictions;
requirements on brand owners who are not
signatories to the used packaging covenant to take
back and reuse their packaging;
agreed assessment methods for contaminated sites;
and
framework for the management of emissions from
in-service diesel fleet vehicles.
In 2000–01, a statutory review was conducted of the
commonwealth, state and territory National
Environment Protection Council acts. The review
looked into the operation of the legislation to examine
the extent to which the objects of the act were being
achieved. The council concluded that significant
progress had been made on matters of national
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environment protection, and only minor amendments to
the legislation, identified in the review, were deemed
necessary.
These amendments are the introduction of a
streamlined process for making minor variations to
NEPMs, and the introduction of five-yearly reviews of
the act.
Currently, every variation to a NEPM, no matter how
administrative or procedural, must undergo an
extensive, resource intensive consultation and impact
assessment process. While this is of course imperative
for significant variations, a simplified process for minor
variations will ensure that the council continues to be an
efficient and effective vehicle through which
environmental outcomes for Australia can be achieved.
The introduction of five-yearly reviews of the
legislation will provide a mechanism through which the
Australian community can become further engaged in
shaping the roles and functions of this important forum
for national environment protection. This will thereby
ensure that the council’s objectives continue to meet the
needs and expectations of the community that it serves.
The third amendment introduced by this bill flows from
a review of ministerial councils by the Council of
Australian Governments that was conducted in 2001.
Following this review, the National Environment
Protection Council now meets jointly with the
Environment Protection and Heritage Council, thus
requiring the NEPC Service Corporation to extend its
secretariat and project management services to the new
Environment Protection and Heritage Council. This bill
ensures there is no legal ambiguity with respect to the
ambit of the service corporation’s functions.
These amendments have already been made to the
commonwealth act. Other states and territories have
commenced processes to make the required
amendments to their respective legislation. It is time for
Victoria to fulfil its commitment to the council by
implementing amendments that will ensure that
Victoria’s legislation continues to be in step with its
commonwealth, state and territory counterparts, and
that the legal jurisdiction to protect the Australian
environment remains seamless.
I commend this bill to the house.
Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Debate adjourned until Thursday, 19 June.
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SUPREME COURT (VEXATIOUS
LITIGANTS) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The bill amends section 21 of the Supreme Court Act
1986. This section enables the Supreme Court to make
a vexatious litigant order where a person has habitually,
persistently and without reasonable grounds instituted
vexatious legal proceedings in the court, an inferior
court or a tribunal. Upon making such an order, the
Supreme Court can prohibit a vexatious litigant from
commencing or continuing legal proceedings in any
court or tribunal in Victoria without leave.
Section 21 is an important tool for protecting the courts
and court users from those individuals who are
pursuing a collateral purpose or abusing the legal
system for their own ends.
In Kay v. Attorney-General [2000] VSCA 176, the
Court of Appeal found that legal ‘proceedings’ means
civil legal proceedings only and does not include
criminal proceedings. This case fundamentally changed
the legal status quo with respect to vexatious litigants. It
reversed the effect of legal precedent dating from 1930,
which was that both civil and criminal proceedings
could be taken into account by the Supreme Court in
considering whether to order that a person be declared a
vexatious litigant.
As a result of this decision, the Supreme Court cannot
take a person’s history of instituting criminal
proceedings into account when considering whether he
or she should be declared a vexatious litigant. Further,
any person found by the court to be a vexatious litigant
can only be prevented from commencing proceedings
without leave in the civil jurisdiction of the courts.
Under the reasoning adopted in Kay, a litigant declared
to be vexatious will not be prevented from commencing
proceedings in the criminal jurisdiction of the courts.
This government is committed to protecting the right of
litigants to access the courts and the Victorian Civil and
Administrative Tribunal to resolve disputes. However,
maliciously brought criminal proceedings can result in
significant disruption to the administration of justice
and waste valuable court resources. They also have the
potential to cause considerable harm to parties who are
subject to such proceedings. For these reasons, it is
imperative that the Supreme Court has an appropriate
range of powers available to it to respond to individuals
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who are manipulating the court system for their own
ends.
The bill restores the Supreme Court to the position it
was in prior to the decision in Kay. It clarifies that the
Supreme Court can have reference to civil and criminal
proceedings initiated in a state court or tribunal when
considering whether to declare a person as a vexatious
litigant. The bill also enables proceedings that have
been instituted prior to its commencement to be taken
into account by the Supreme Court. This means that
people with a prior history of abusing criminal
processes will not be immune from the effect of the bill.
This bill appropriately balances the right of individuals
to access the legal system with the need to protect
courts and the community against the unnecessary
disruption arising from the repeated institution of
groundless proceedings. It will ensure that people who
are seeking to abuse the criminal justice system for their
own ends will not be able to initiate proceedings
without the leave of the court.
I commend this bill to the house.
Debate adjourned on motion of Mr McINTOSH (Kew).
Debate adjourned until Thursday, 19 June.

VICTORIAN INDUSTRY PARTICIPATION
POLICY BILL
Second reading
Mr BRUMBY (Minister for State and Regional
Development) — I move:
That this bill be now read a second time.

I am pleased to introduce the Victorian Industry
Participation Policy Bill into the house.
The Bracks government introduced the Victorian
industry participation policy in April 2001 to encourage
increased local industry participation in major
government procurement contracts, projects and
infrastructure, investment attraction and community
facilities grants.
We did this because for far too long, a culture has
existed in Australia that assumes that foreign goods are
best. In spite of the world-class capabilities of our local
industries, it is a sad irony that often local products find
it easier to win markets overseas than here.
The VIPP is about changing this culture of ‘foreign is
best’.
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The government is well aware of how important
winning government business can be to a firm’s
credibility in global markets. The VIPP aims to give
local companies a fair go. It aims to give them a fair
opportunity to participate in major government
procurements and projects.
Yet at the same time, the VIPP is not protectionist and
does not involve price preferencing. It is therefore fully
consistent with the Australian industry participation
framework and with our international obligations.
The VIPP applies whenever the Victorian
government’s funding for a project, procurement or
grant exceeds $3 million in metropolitan Melbourne
and $1 million in regional Victoria.
Short-listed bidders for these activities are required to
provide a VIPP statement, which provides information
on their estimation of local content, employment and
skills and technology transfer outcomes should the bid
be successful.
For major projects over $50 million in Melbourne and
over $5 million in regional areas, short-listed bidders
must submit a VIPP implementation plan that identifies
how they intend to meet their VIPP targets.
Where there is no clear preferred bidder and two or
more bids offer the same value for money, the bid with
the best VIPP statement will be selected — that is, the
VIPP will be used as a secondary consideration in the
selection process.
Where there is one bidder that clearly offers the best
value for money, that bidder will be successful,
provided it has completed the required VIPP
information and this information represents a genuine
attempt to consider local content.
The successful bidder’s VIPP information is included
in the contract and is reported on during the life of the
contract.
By using government procurement to increase
opportunities for local industry participation, we can
generate more jobs for Victorians and stimulate
business growth and investment.
Even in its first full year since its inception, the
Victorian industry participation policy has already been
applied to contracts valued at over $816 million. In
2001–02 the Victorian industry participation policy was
applied to 46 contracts. Of these 46 contracts, 34 were
in regional Victoria and valued at $614.4 million.
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Victoria is an Australian leader in this area, with many
other state governments visiting Victoria to see how we
undertake the Victorian industry participation policy.
Now we are taking this next step, giving greater
prominence to the policy through this bill.
This legislation shows that we are serious about this
policy.
The bill:
gives legislative force to the development and
implementation of the Victorian industry
participation policy; and
requires reports to Parliament on the policy’s
implementation and government agencies’
compliance with it.
Through this bill, the government aims to strengthen
our commitment to local content by reinforcing the
application of the VIPP across government departments
and agencies.
We want to achieve increased industry participation and
employment outcomes for Victorian and Australian
companies wherever it makes good commercial sense.
We want Victorian, Australian and foreign companies
to know that in doing business in Victoria, the Victorian
Parliament expects them to seriously explore local
capability, and where they are satisfied that Victorian
and Australian companies offer value for money
against the world’s best, then they will stick to contract
commitments to that effect.
Agencies will monitor contracts to which the VIPP
applies, and they and I will report annually to this place
on progress.
I commend this bill to the house and encourage the
house to monitor, with me, the progress of the VIPP in
future years.
Debate adjourned on motion of Mr HONEYWOOD
(Warrandyte).
Debate adjourned until Thursday, 19 June.
Remaining business postposed on motion of Mr HULLS
(Attorney-General).

ADJOURNMENT
Mr HULLS (Attorney-General) — I move:
That the house do now adjourn.
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Children: protection system inquiry
Mrs SHARDEY (Caulfield) — The issue I wish to
raise is with the Minister for Community Services. I ask
her to take action to implement an independent judicial
inquiry following the publication of the Victorian Child
Death Review Committee’s 2003 annual report into the
Victorian child protection system. This report shows
that 32 children, including 18 babies, died in 2002–03.
Tragically this was the highest number ever in the state.
The report shows that of the 32 children in the child
protection system who died during 2002–03 — in
2001–02, 12 children died — 13 were less than six
months old while 5 were aged between six months and
two years old. Of the infants investigated, 58 per cent
had their cases closed at the time of death. In 83 per
cent of cases of infant death there had been one or two
previous child protection notifications to the
Department of Human Services (DHS). Of the dead
adolescents, 67 per cent had their cases closed at the
time of death. In 1998 the rate of child deaths per
1000 notifications was 0.23; in 2003 this rate rose to
0.84 per 1000 notifications.
These figures are horrific. Case studies given in the
report show a child protection system that does not
protect children, and the report identifies systemic
problems in child protection which the minister appears
not to be willing to address. Instances include the seven
dead adolescents whose cases were only ever
investigated by phone calls. This includes one girl who
had been sexually assaulted who was not even spoken
to as part of the DHS investigation. An inquiry report
into an adolescent death found that while 26 support
agencies were involved in the case, the actual level of
change achieved with these interventions appeared to
be minimal. In another instance of an infant death DHS
workers reached an out-of-court settlement that meant
that crucial evidence was not presented to the
Children’s Court.
Finally, the high proportion of deaths that occur after
case closures is something that should be taken into
account. In the report’s introduction the committee
chair, Dr Judith Gibbs, notes her concern about
recurring patterns of early case closure, re-entry into the
child protection system and the absence of sustained
and intensive intervention.
I ask the minister to take action to investigate all these
matters in relation to child protection through an
independent judicial inquiry.
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Devilbend Reservoir: parkland

Schools: chaplaincy program

Ms BUCHANAN (Hastings) — My request is to
the Minister for Environment. I ask him to take action
and consider the array of views held in the Hastings
electorate regarding the future of Devilbend Reservoir
by ensuring the protection of environmental and
community values associated with the site. In 2000
Melbourne Water completed a $45 million pipeline
from Cardinia Reservoir to Pearcedale. This pipeline
improved the reliability and quality of water supplied to
residents in my electorate and on the Mornington
Peninsula. At that time the Devilbend storage reservoir
was no longer needed for its water supplies and as such
was taken out of service.

Mr DELAHUNTY (Lowan) — I raise a matter for
the Minister for Education Services relating to the
chaplaincy program in government schools. I request
the minister to review and increase the government
allocation to this very worthwhile program. The schools
chaplaincy program as administered by the Council for
Christian Education in Schools (CCES) is a Christian
ministry within the state post-primary school system. A
chaplain is appointed to a school only at the request of
the school and with the support of the local churches,
the school community and the local community.

After more than two years of working with the
community and conducting specialist studies,
Melbourne Water released a draft master plan in
July 2002 outlining its proposal for the future use of the
reservoir and surrounding land. Melbourne Water’s
master plan included the concept of selling a portion of
the land at Devilbend to provide the necessary capital to
facilitate the establishment of a park of high
significance. There has been vigorous regional debate
over the size of the proposed recreation and
conservation park, along with some reference to the
inclusiveness of the community reference group.
Community interest in this master plan has been
stimulated, most recently demonstrated at a local public
meeting I attended with over 130 residents. It is
therefore considered timely that this government
continue to show leadership on the future of this
important piece of land.
The future of Devilbend Reservoir must include the
retention of the site’s environmental landscape and
cultural heritage values while also being available for
the enjoyment of local visitors and the local
community. Devilbend needs to be progressed in a
manner that addresses all aspects of sustainable
development in terms of the relevant social, economic
and environmental factors. I have had numerous
representations in recent times from residents, interest
groups and Melbourne Water asking for a resolution of
Devilbend’s future.
I ask the minister on behalf of the Hastings electorate
and the people of the Mornington Peninsula to
investigate all options and opportunities for maintaining
Devilbend as a community asset for current and future
Victorians to value and enjoy.

Such support is normally expressed through the
chaplaincy committee locally. Its main role is all
embracing, and its objective is to make a positive and
significant contribution towards the health and
wellbeing of students in Victorian state schools, their
teachers and principals, and their parents and families.
This matter has been raised with me because of a
funding crisis, particularly at the Horsham College; and
I know the situation is the same in many other schools
across Victoria. It has come about because in 1997 the
chaplaincy fund was allocated $408 600 by the state
government. At that stage there were 40 full-time
equivalent chaplains; in 2003 there are 61 full-time
equivalent chaplains. They also receive a considerably
higher stipend now than they received in 1997. The
amount required for each full-time chaplain is
approximately $48 000. The school is expected to raise
a minimum of $20 000, and the chaplaincy committee
is expected to raise the other $28 000. Many schools
and chaplaincy committees are struggling to raise this
amount.
Generally the Council for Christian Education in
Schools collects about 97 per cent of the quotas from
the hardworking chaplaincy committees. These
committees are supported by local government, service
clubs, local businesses and, importantly, private
donations.
I bring this matter to the attention of the Minister for
Education Services, because many of these schools are
in country communities, and I know there are also
many in the cities. I obtained a list of schools with
CCES chaplains from the library. It lists schools with
chaplains in western Victoria, and these include Ararat,
Colac, Echuca, Hopetoun, Horsham, Kerang, Mildura,
Warracknabeal and, as I said, Horsham.
All these schools are finding it difficult to raise the
funds required to pay for chaplains. I ask the Minister
for Education Services if she could assist those
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chaplaincy committees by reviewing and increasing the
government’s allocation to this very worthwhile
program.

Rosanna and Lower Heidelberg roads: speed
cameras
Mr LANGDON (Ivanhoe) — My adjournment item
is directed to the Minister for Police and Emergency
Services. I ask him to investigate what action the
government can take to install speed cameras in two of
the major roads in my electorate — that is, all of
Rosanna Road, and Lower Heidelberg Road north of
the cutting.
I know the opposition says the government does it only
for tax purposes, but I have residents asking me to have
speed cameras installed. I have a public consultation
process to do with roads in my electorate, and at
meeting after meeting residents living along Rosanna
Road and Lower Heidelberg Road have asked me to try
and get speed cameras installed because they are sick of
cars constantly breaking the 60-kilometre-an-hour
speed limit. They say that at night traffic often travels at
speeds of up to 85 kilometres an hour, if not higher.
At one such meeting the police came along to talk to
residents. They basically said it was too dangerous to
have police cars parked on these roads to check for
speeding motorists. Speed cameras can be of benefit not
only, as the opposition implies, to raise funds but also
in reducing the number of cars that speed.
As a member of Parliament’s Road Safety Committee
since 1996 I am well aware, as are most members of the
committee, that speed kills. Traffic that is continually
speeding is exceptionally dangerous. If you live along
one of these major roads and you want to get out onto
the road or you want to sleep late at night, speeding cars
doing well over 60 kilometres an hour are hazardous to
your health and also to the environment in which you
live.
Residents in my electorate have constantly — I repeat,
‘constantly’ — asked me to get speed cameras, and I
have had several public meetings on this subject. I
invite opposition members to come to these meetings if
they do not believe me and see for themselves. I invite
the shadow minister to come along, because we would
be more than pleased to hear from him. I ask the
government to investigate putting speed cameras on
these two major roads, as it would greatly benefit the
residents in my electorate.
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Disability services: independent schools
Mr McINTOSH (Kew) — I wish to raise a matter
with the Minister for Education Services concerning the
funding of educational support for children with
physical or intellectual disabilities who attend
independent schools. The action I seek from the
minister is to provide an equitable solution to the
differential funding arrangements for the provision of
support that is largely dependent on whether a child
with a disability attends an independent or a
government school.
I have recently been contacted by a constituent who has
three children at the same independent school in the
Kew electorate. My constituent informs me that one of
her children has been diagnosed with severe autism and
requires one-on-one care. The child does not need to
attend a special school. With the help of the school,
teachers, fellow pupils and with an integration aide and
occupational therapists who work with the child at
school, the child remains at that school. All involved in
the school community are enriched by the diversity —
diversity of capacity, capability as well as ability and
disability.
The family is very happy with the way the child has
progressed. Indeed, the child is able to participate in
most aspects of school life, participating as fully as
possible in the academic and social life of the school.
Furthermore, the child has the joy, support and benefit
of attending the same school with older and younger
siblings.
However, the cost of attending the independent school
is great. The cost is largely borne by my constituent and
her husband. While the school currently receives
commonwealth assistance of approximately $4000, the
state government assistance is a mere $680. The family
has to pay $22 000 on top of annual school fees. This
contrasts with the experience of a child with a disability
attending a government school where in many cases the
entire cost of an integration aide would be borne by the
state.
This inequitable situation has also been raised with me
by many of the independent schools in my electorate.
Cases have been cited to me where a disabled student
requiring integration assistance leaves a government
school and transfers to an independent school with the
parents losing almost their entire funding. They all
make the point that students with disabilities at
independent schools receive significantly lower levels
of state government funds than those attending
government schools. I ask the Minister for Education
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Services to find an equitable solution to this profound
inequity.

Road safety: driving offences
Mr CRUTCHFIELD (South Barwon) — I raise a
matter for the Attorney-General, and I am pleased to
see him at the table. It relates to the charges of culpable
and careless driving. I ask the Attorney-General to take
action to provide advice on the current laws in relation
to culpable driving and the possibility of reform in this
area.
Earlier this year I met with constituents of mine whose
daughter was killed in a fatality in 1997. It is a tragic
story, and I do not wish to go into it at length here — it
is not the forum for it. Their daughter was a passenger
in a car, and the coroner found that the driver had
contributed to her death. Although charged with
culpable driving, the offender was convicted only of the
less serious charge of careless driving.
This case highlights the fact that there needs to be a
charge that lies somewhere between careless driving
and culpable driving that is applied in circumstances
such as these. I understand that the charge of culpable
driving requires a high level of fault on the part of the
offender and is a serious offence attracting a maximum
penalty of 20 years. When an offender is acquitted of a
culpable driving charge, the less serious charge of
careless driving may be handed down. However, this
less serious charge does not carry a significant penalty,
particularly when the offender’s driving may have
contributed to a death, as in the case I mentioned.
There appears to be community sentiment that the law
may not recognise the seriousness of the harm done
when a person kills another as a result of unsafe driving
that falls below the test required for culpable driving,
but is arguably more serious than dangerous driving.
Examples of such situations may be where the
defendant was using excessive speed or was extremely
sleep deprived.
I bring to the minister’s attention a Herald Sun article
of 28 February, which relates to exactly that issue. I
note the Attorney-General has made comments about
culpable driving. I also note the shadow
Attorney-General — unfortunately he has left the
chamber — made comments in support of a reform to
the culpable driving laws.
I ask the Attorney-General to consider introducing a
new charge in Victoria similar to the one that currently
exists in New South Wales, whereby an offender can be
charged with careless or dangerous driving causing
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death. This charge could be a middle ground between
careless driving and culpable driving and enable a more
appropriate penalty to be applied. I ask the
Attorney-General to give this matter serious
consideration.

Gaming: smoking ban
Mr JASPER (Murray Valley) — I wish to raise a
matter for the Minister for Gaming, and in his stead the
Attorney-General, who is at the table. I raise a concern
about the adverse effect the ban on smoking is having
on gambling and gambling venues in the state of
Victoria. It is a particular concern for venues on the
border between Victoria and New South Wales, and
obviously the northern border of my electorate of
Murray Valley is the boundary between the two states,
along the Murray River.
The estimate is that from 1 September last year to
30 June this year the government will lose about
$180 million in revenue. I have had representations
from clubs, particularly those along the border. I will
cite three in particular. The Wangaratta Club has
indicated that it has had a drop in gross revenue of
approximately 20 per cent because of the ban on
smoking and the club’s location on the border between
the two states.
I have also had representations from the Numurkah
Golf and Bowls Club. It too has indicated great
concern. The club has sent a detailed letter to a large
number of members indicating concern about its future
because of the bans that have been imposed and the
adverse effect they are having on the club and the
revenue it collects.
I want to quote from a letter I received from the
Mildura Working Man’s Sports and Social Club. It
highlights the enormous adverse effect this issue is
having on the club. It believes some clubs along the
border between the two states will close. The issue has
been highlighted because they do not have bans on
smoking in gambling areas in New South Wales. I
would like to quote some small extracts from this letter
which I think are worth putting on the record in the
Parliament. The letter is signed by the secretary of the
club and says:
Our club is a community asset operated on a not-for-profit
basis for the benefit of the members of our community and
yet our very existence is seriously threatened … In addition
our club contributed $147 477.90 —

in the last 12 months —
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in donations and sponsorships to sporting clubs and
community organisations, a total which I am sure you will
agree is not insignificant …

The club also says in the letter:
Now we are informed that the government intends to prohibit
the advertising of clubs and their gaming facilities. In what
way is this intended to benefit the community?
Surely ours is a legitimate business that provides enormous
benefits …
…
What is clear is that many of the demands coming from the
opponents of gambling are not reformist but prohibitionist,
they will simply not rest until such time as recreational
gambling is legislated out of existence.

We want to see something done with a buffer between
the two states. The Minister for Gaming should
investigate it.

Fire safety: awareness campaign
Mr SEITZ (Keilor) — My adjournment matter is
directed to the Minister for Police and Emergency
Services. Members would note that this week alone
there have been three house fires caused by people
leaving candles burning or electrical items on
overnight. Luckily in each of these cases no-one has
been killed or injured; however, it appears that that was
due more to good fortune than good management. With
winter approaching I ask the minister to undertake to
warn the community of the special dangers of the
winter period in terms of the fire risk.
Things like candles, oil burners, heaters, open fireplaces
and electric blankets are more commonly used at this
time of the year. Unfortunately it seems that the
community may be becoming complacent about these
everyday items.
Considering the excellent work done by the
Metropolitan Fire Brigade and the Country Fire
Authority during the very high-profile, high-danger
summer months, I think this is an opportune time to
remind the community that the winter months pose
their own, very different danger as far as fire is
concerned.
It is also the situation that people leave their deadlocks
locked from the inside when they are inside the house
and when a fire occurs they have problems escaping
from it. It was reported on the radio that one woman
thought she would have to jump from a balcony and in
another case people could not escape until the fire
brigade came with a ladder to get them out. Planning
and organising is needed for these dangers that arise in
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the winter months. We talk about fire risk only in the
summer, but in the home it is the winter months that
create the danger.
I hope the minister will encourage the fire brigade, with
its excellent community involvement and education
program, to make people aware before we have a
catastrophe. This is only the beginning of winter and
we have seen three house fires this week alone. We
have been lucky, as I pointed out, to get away without a
fatality.
It is important that our home fire alarms and smoke
detectors are regularly checked, but it is especially
important in winter, when people tend to try to be cosy
and warm and cuddle up in the house rather than being
out in the open, to check any heating apparatus that has
not be used for some time. Dust could have collected in
the central heating system or there could be faulty
wiring or there could be overuse of the electrical circuit
in a home with all the heating appliances being plugged
in and used at once, particularly in houses in older areas
where wiring has not been checked and renewed. It is
vitally important that the minister make the community
aware of domestic fire risks.

Federation Square: freedom of information
requests
Mr HONEYWOOD (Warrandyte) — I wish to
raise a matter for the attention of the Minister for Major
Projects, and I ask him to take action relating to an
appalling breach of the Freedom of Information Act. I
put in five freedom of information (FOI) requests many
months ago, but as is usual with this government there
has again been an excessive abuse of the 45-day period.
The particular FOI request to which I refer concerns
access to documents regarding contract variations and
their costs for the Federation Square project.
It is interesting that in the information made available in
response to the other four FOI requests, constant
reference is made to the government imposing on
Federation Square Management an artificial opening
ceremony requirement date of 26 October, which of
course was just prior to the state election campaign last
year. What has been provided to me in response on this
massive blow-out in the Federation Square project is
what is referred to as ‘principal’s instruction registers’.
They make very interesting reading, because they show
items like labour rates additional for paving; supply of
temporary lighting; overtime to MOAA plastering;
overtime for the period 11 October 2001 to
11 November 2001; Sunday overtime for 4 November
2001; day labour works — and the list goes on. They
show hundreds of thousands of dollars wasted on behalf
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of the taxpayer to try to meet that artificially imposed
pre-election special photo opportunity for the Premier
and the Minister for the Arts.
The concern I wish to raise is that it is very interesting
that the principal’s instruction registers that detail all
those overtime blow-outs, all those day labour rates, all
those NICs and all those acceleration items cut out in
the month of June. I would like the Minister for Major
Projects to take action to ensure that the opposition
receives the monthly reports that seem to be missing,
given that my FOI request went in in March this year,
for the crucial months of July, August, September and
October, when we know that overtime went through the
roof, acceleration rates went through the roof and day
labour rates were open ended because the contractors
had to meet this artificially imposed opening ceremony
date — and of course we all know that it was artificial
because Federation Square is still not finished.
Retailers down there are still waiting to be able to open
their doors. People who have signed contracts as
tenants down there cannot open their doors. Why?
Because this government has gone slow. How do we
know it has gone slow? Because there is a crucial letter
that arrived in some of that FOI material from the
Minister for Major Projects to Peter Seamer at
Federation Square Management telling him to reduce
resources applicable by way of labour rates to the
project after the election date.

Textile, clothing and footwear industry:
Whittlesea
Ms GREEN (Yan Yean) — I seek action from the
Minister for Manufacturing and Export on behalf of the
textile, clothing, footwear and leather (TCFL) industry
businesses and employees living and working in the
City of Whittlesea. I urge the minister to ensure that he
conveys to the federal government the importance of
this industry to the state of Victoria and in particular the
local economy in the Whittlesea area.
The 2020 estimates forecast by the National Institute
for Economic and Industry Research, using the
Productivity Commission’s preferred option for
industry assistance, are diabolical for the City of
Whittlesea. Up to 1999 the area covered by the City of
Whittlesea suffered the third worst structural
unemployment in Victoria as a result of textile,
clothing, footwear and leather (TCFL) job losses after
the municipal areas of Greater Dandenong and
Brimbank.
If the preferred option were to go ahead it would mean
that by 2020 there would be a 28 per cent reduction in
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the number of TCFL employees working in the local
government area of Whittlesea. The total number of
people living in the local government area with jobs
dependent on the TCFL industry would drop from 3909
in 2001 to 842 in 2020. The total number of people
working in the local government area with jobs
dependent on the TCFL industry would go from 5515
in 2001 to 752 in 2020, and the contribution of the
TCFL industry to the gross regional product of the local
economy would decline from 8.8 per cent in 2001 to a
negative 0.5 per cent in 2020. These are not great
outcomes for this important industry to our area.
I commend the City of Whittlesea for its ongoing
advocacy for this crucial industry. It is making its own
submission to the Productivity Commission following a
meeting of key stakeholders, including David Sutton of
Bilby Shoes, who has recently made his concerns
known about federal government cuts in textile tariffs
in an article in the Herald Sun. Mr Sutton is believed to
be the only manufacturer of specialist shoes for
disabled children and adults in Victoria. He also makes
excellent adult and children shoes. My son is wearing a
pair of Bilby boots, and they are certainly the best
quality shoes he has ever worn.
I note the Victorian government’s industry plan for
textile, clothing, footwear and leather and the various
contributions made by the minister this week, and I
urge him to continue his defence of this important
industry.

Responses
Mr HAERMEYER (Minister for Police and
Emergency Services) — The member for Keilor raised
a matter relating to fire safety over the winter period.
Often we associate fire safety issues with the summer
period. There are a lot of incidents that occur around the
house over winter relating to the use of candles, open
fires, electric blankets, the more intensive use of
electrical equipment and other forms of heaters. Very
important safety messages need to be communicated.
The government takes these matters seriously, as do the
Metropolitan Fire Brigade and the Country Fire
Authority. I advise the member for Keilor that both the
MFB and the CFA are very much committed to
ensuring that members of the community are aware of
the steps they need to take in their homes, on their
properties and in their businesses to ensure fire safety
over the winter period. As I indicated, the forms of heat
energy which mainly cause fire are heat from fuel-fired
or fuel-powered objects such as heaters, stoves and
electrical equipment, and there are also a smaller
percentage of fires associated with open flames.
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The CFA and the MFB are about to launch a winter fire
safety campaign focusing on cooking fires which
comprises a television advertisement produced by the
Office of Gas Safety and partly sponsored by the
Victorian fire services. There is also a press and radio
advertising campaign focusing on cooking fires, and
that will be going into mainstream and ethnic radio and
the print media. The CFA is also running winter fire
safety presentations to community groups throughout
the winter period. It is also running school programs
focusing on fire safety in the home. The CFA has a web
site which will provide winter fire safety messages, and
each MFB fire station has a winter fire safety kit to
assist firefighters to disseminate information to the
media and the general public. We believe these
activities will certainly help the public become more
aware of the need to take precautions in their homes
and workplaces with electrical equipment and any other
types of fire-creating implements or equipment.
The member for Ivanhoe indicated to me that
constituents in his electorate are seeking speed cameras
in Rosanna Road and Lower Heidelberg Road.
Mr Honeywood — Take them off Manningham
Road.
Mr HAERMEYER — I wonder whether the
people in Manningham Road would agree with that. I
think they might not be too happy about the member for
Warrandyte suggesting that people should be able to
speed down Manningham Road at will.
The request that has come to the member for Ivanhoe
from his constituents is quite common. We get a lot of
requests from people wanting the traffic outside their
homes slowed down, and quite understandably so. They
are not arguing about the speed limit; they are arguing
about the fact that some people choose to ignore it. It is
understandable that some people choose to ignore the
speed limit because unfortunately the opposition is
sending out the message that it is okay to break the law
and that it is okay to speed.
Mr Honeywood — On a point of order, Acting
Speaker, it has been a long week. The minister wants to
engage in this type of ridiculous political point scoring
when clearly all the opposition is arguing is that the
camera campaign should not be used as a taxing device
under the guise of road safety. I suggest that given the
lateness of the hour he restrict himself to answering the
question.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.
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Mr HAERMEYER — The opposition is reckless
in its proposition that people ought to be able to go out
and speed — that 60 kilometres an hour does not
mean 60, that 100 does not mean 100, and that you
ought to be able to travel at some speed over those
limits. That is what opposition members are suggesting.
Will they take the next step and introduce tolerances for
shoplifting? Will they introduce tolerances for assault
and home burglary? Where does it stop?
I will certainly take up the request from the constituents
of the member for Ivanhoe.
Mrs Shardey — On a point of order, Acting
Speaker, the member is making ridiculous allegations. I
ask him to withdraw the allegation that we would make
allowances for other crimes. The member knows that is
stupid!
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.
Mr HAERMEYER — The location of speed
cameras is an issue for the Victoria Police. I have
travelled along those roads, and I know that speeding
there tends to be a problem. I will draw that to the
attention of the police, and I am sure they will take the
appropriate action. At the same time, the position taken
by the opposition in saying that it is okay to go out and
break the law very much explains why the Liberal Party
is the party of choice for lawbreakers and criminals.
Mr HULLS (Attorney-General) — I thank the
honourable member for South Barwon for his
comments on culpable driving and for raising this very
important issue. I am sure everyone will agree that any
loss of life on Victorian roads is a tragedy. More
importantly these deaths are often avoidable, and it is
important that the law deals with these situations
adequately. I appreciate, as do all members of this
house I am sure, that the families of victims in cases
involving dangerous driving may sometimes be
dissatisfied with their experiences of the criminal
justice system. My office has met with people to
discuss their concerns with the law surrounding
culpable driving, and given the level of community
concern I have asked my department to examine this
issue as a priority.
Victoria currently has a range of offences under the
Road Safety Act and the Crimes Act that apply when a
motorist causes a fatal accident. These offences cover a
range of types of culpable conduct. The offence of
culpable driving causing death is a most serious offence
that, like the offence of manslaughter, is punishable by
imprisonment for up to 20 years. It covers conduct
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where the driver is grossly negligent, reckless or under
the influence of alcohol or drugs to such an extent that
he is incapable of properly controlling the motor
vehicle. Depending on the circumstances, it may be that
a drowsy driver can be considered reckless or even
grossly negligent in their behaviour.

program in government schools. I will take that up with
the relevant minister.

Requests for law reform in this area have included a
proposal to introduce a new offence that is less serious
than culpable driving but easy to prove in court. My
department is currently preparing advice on the existing
offence of culpable driving causing death. Such advice
will actually cover the state of the law regarding
dangerous driving causing death in other Australian
jurisdictions, as has been mentioned by the honourable
member, and we will consider a proposal to create a
new mid-level offence that would have a lower fault
element than that which is required for the culpable
driving offence. It may be that there needs to be an
additional offence to meet the interim level below the
culpable driving offences.

The member for Murray Valley raised a matter for the
Minister for Gaming, and I will take that up with the
relevant minister.

The national Model Criminal Code Officers
Committee, which is a committee set up to promote
consistency of offences across the states, is also looking
at driving offences. This may assist us in our
investigations into this area of law.
I conclude on the point that this area of the law is
incredibly complex and raises many difficult questions.
That is why any reforms to the law have to be carefully
considered. I will of course be consulting with relevant
stakeholders, including the Law Institute of Victoria,
the Office of Public Prosecutions, Victoria Legal Aid,
the bar and Victoria Police in relation to possible law
reform in this area. It is important that we get the
balance right. I thank the honourable member for his
concern in this area, and his concerns will indeed be
taken up.
The member for Caulfield raised a matter for the
Minister for Community Services. It was an issue
which she had raised at question time and which I
thought was very adequately addressed by the minister
at that time. I will, however, bring it to the minister’s
attention.
The member for Hastings raised an issue for the
Minister for Environment, who is also the Minister for
Water, about Devilbend Reservoir. I will take that up
with the minister.
The member for Lowan directed a question to the
Minister for Education Services about a chaplaining
Attachment C

The member for Kew asked the Minister for Education
Services about education support for kids with physical
disabilities. I will raise that with the minister.

The member for Warrandyte raised a matter for the
Minister for Major Projects to do with freedom of
information. I will take that up with the relevant
minister.
The member for Yan Yean raised a matter for the
Minister for Manufacturing and Export on the textile,
clothing, footwear and leather industry in the
Whittlesea area. I will take that up with the relevant
minister.
In conclusion, may I have the indulgence of the house
to offer my personal congratulations to Geoff Westcott
for the wonderful service he has given to this place for
many, many years. He has been a real icon of this place
and epitomises what public service is all about. Thank
you very much, Geoff, for your contribution.
Honourable Members — Hear, hear!
Mr HULLS — While I am on my feet, this being
the last day of sitting before a possible federal double
dissolution, I also want to say farewell to the
honourable member for South-West Coast, who we
understand will be running for the federal seat of
Wannon. He has been in this place since 1988 and has
had a fairly distinguished career. I thank him for his
service to this place.
Mr Honeywood — On a point of order, I would like
to say farewell to Simon Crean on behalf of the
Victorian parliamentary Liberal Party — as well as to
Geoff Westcott, who has done a much better job than
Simon Crean.
The ACTING SPEAKER (Mr Nardella) —
Order! I too take this opportunity of wishing Geoff
Westcott all the best for the future. I also wish all
honourable members and others a safe break before we
come back later this year.
Motion agreed to.
House adjourned 7.29 p.m.
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[INSURANCE COUNCIL OF AUSTRALIA LOGO]
Insurance Council of Australia Limited ABN 50 005 617 318 Level 3 56 Pitt Street Sydney NSW 2000 Australia
Telephone: 61 2 9253 5100 or 1300 728 228 Facsimile 61 2 9253 5111 DX10215 Sydney Stock Exchange

9 August 2002
Mr Peter Ryan MP
Leader of the Victorian National Party
Legislative Assembly
Parliament House
MELBOURNE VIC 3002
Dear Mr Ryan,
Draft Civil Liability Damages Bill 2002
I refer to our discussions in relation to the draft Civil Liability Damages Bill 2002. The desire to
make public liability insurance more affordable and available for policyholders in Victoria is
welcomed by the Insurance Council, and we appreciate the opportunity to discuss the Bill with
you.
I confirm that the Insurance Council of Australia is consistently calling for a uniform approach
to the reform of negligence and related areas of the law in Australia. Our major concern is that
if an injury occurs to a person or to property, there should be a consistent approach from the
law, no matter whether the claim or any associated legal proceedings are brought under
Federal or State law, whether it involves tort or contract, or whether there is a claim under
common law or an alleged breach of a statute.
The uniform approach should ensure that a single incident gives rise to a single and predictable
result, regardless of the cause of action or the nature of the liability that may be present.
In relation to the draft Bill, our analysis indicates that the Bill is likely to result in significant
savings to the overall cost of claims for personal injury damages under public liability and
similar policies. The actual impact in premiums, however, would need to be determined by
individual insurance companies having regard to the nature of the risks they underwrite, and
their own assessment of the likely cost of claims they may incur.
Thank you for giving the ICA the opportunity to examine this proposal.
Yours sincerely,

[Signature]
Dallas Booth
Deputy Chief Executive
Direct Tel.: (02) 9253 5120
Email: dbooth@ica.com.au
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 3 June 2003
Transport: public transport ombudsman
67.

Mr MULDER — To ask the Honourable the Minister for Transport:
(1)

When will a Public Transport Ombudsman be appointed.

(2)

Will the Ombudsman be a stand-alone appointee or will he or she operate as a part of the office of
the Energy and Water Industry Ombudsman.

ANSWER:
A Public Transport Industry Ombudsman is expected to commence operations during 2003.
When I announced this initiative last year I indicated that a Working Group would work through details of how the
Ombudsman would be established.
The Working Group, which is chaired by Ms Fiona McLeod, the Energy and Water Ombudsman (Victoria),
includes representatives from the train, tram and bus industries and consumer representatives including Public
Transport Users Association and Consumer Law Centre Victoria nominees.
The Working Group has conducted a detailed feasibility study and expects to submit its report and
recommendations to Government this month.

Transport: timber and concrete sleepers
80.

Mr MULDER — To ask the Honourable the Minister for Transport:
(1)

How many of each of new timber and concrete sleepers will be installed on each of the regional fast
rail sections of track between —
(a)

Werribee and Geelong;

(b)

Sunshine and Ballarat;

(c)

Watergardens and Bendigo; and

(d)

Pakenham and Traralgon.

(2)

How many existing timber sleepers are being retained on each of these sections.

(3)

How many of each of new timber and concrete sleepers have been or will be installed on the sections
of track between —
(a)

Ballarat North Junction and Ararat;

(b)

Cranbourne and Leongatha; and

(c)

Sale and Bairnsdale.
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(4)

How many existing timber sleepers are being retained on each of these sections.

(5)

Is the number of sleepers per kilometre being altered on any of the above sections of track; if so,
how.

ANSWER:
Response to questions 1 and 2
Estimates of the numbers of sleepers are based on the draft designs.

Rail section
Werribee and
Geelong
Sunshine and
Ballarat
Watergardens and
Bendigo
Pakenham and
Traralgon

Estimate of
new
concrete
sleepers to
be installed
85,578

Estimate of
new timber
sleepers to
be installed
3,000

Estimate of
existing
timber
sleepers to
be retained
18,384

109,808

6,300

37,542

152,337

16,000

96,300

26,790

20,000

122,489

Comments

Ballarat north track (Sunshine–Deer Park
West) and existing Bungaree alignment not
included.
Bendigo up track Sunbury to Kyneton not
included. Bendigo passing loops included
Latrobe down track not included.

Response to questions 3, 4 and 5
The number of sleepers for the South Gippsland line has not been finalised but is expected to be close to the figures
indicated. Estimates assume that there are 1500 sleepers per kilometre.

Rail section
Ballarat North
Junction and Ararat
Cranbourne and
Leongatha
Sale and Bairnsdale

Estimate of
new
concrete
sleepers to
be installed
nil

Estimate of
new timber
sleepers to
be installed
8,000

Estimate of
existing
timber
sleepers to
be retained
130,000

nil

41,500

81,500

estimate only

nil

40,000

63,500

actual numbers

Comments
actual numbers

Transport: rail/tram level crossings — train speeds
121.

Mr MULDER — To ask the Honourable the Minister for Transport:
(1)

Does a 15 km/h speed limit currently apply for Glen Waverley line trains over the rail/tram level
crossing at Gardiner.

(2)

What speed limits currently apply for trains over the rail/tram level crossings at Kooyong, Riversdale
and Glenhuntly.

(3)

When was each such crossing speed limit last renewed.

(4)

Is it possible for the speed limit for trains over the Gardiner crossing to be increased to either 20, 25
or 30 km/h; if not, why.
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ANSWER:
(1)&(2)
A 15kph speed limit applies to trains travelling through the train/tram level crossings at Gardiner, Kooyong and
Riversdale. At Glenhuntly a 30kph speed limit applies for electric suburban trains, with a 15kph speed limit for
all other trains.
(3) The speed limit for the Kooyong crossing was last reviewed in April 2001. Details relating to the speed limit
reviews at the remaining crossings were not available at the time of this response.
(4) It may be possible for the speed limit of trains travelling through the Gardiner crossing to be increased. This
crossing was recently renewed by Connex who intend to review the performance of the completed works
before assessing the suitability of increasing the speed limit.

Health: Hampton Rehabilitation Hospital site
146.

Ms ASHER — To ask the Honourable the Minister for Health: what proportion of the proceeds from the
sale of the Hampton Rehabilitation Hospital site will be directed to the hydrotherapy pool at the Kingston
Centre.

ANSWER:
I am informed that:
The capital planning process for future redevelopment of facilities on the Kingston Centre site includes provision
for transfer of a significant level of funds from the expected proceeds of sale of the Hampton Rehabilitation
Hospital site towards the first stage of the proposed works at the Kingston Centre. The first stage of works includes
development of a hydrotherapy pool as a high priority.

Attorney-General: teacher offences
173(a). Mr PERTON — To ask the Honourable the Attorney-General: with reference to a recently reported case
of a teacher being convicted for committing theft against her students —
(1)

For 1999, 2000, 2001, 2002 and 2003 to date, how many teachers were charged with offences against
their students.

(2)

In every case above —
(a)

what were the charges and the school involved;

(b)

what convictions were obtained; and

(c)

has the teacher been prevented from teaching in Victoria; if so, for what period.

ANSWER:
I am advised that this question relates to matters falling outside of my portfolio responsibilities.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.
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Education and training: adult and community education funding
63.

Mr PERTON — To ask the Honourable the Minister for Education and Training:
(1)

How many adult and community education providers are there in Victoria.

(2)

How will the increase in funding, as promised in the Government’s election policy, be spread
between these providers.

(3)

What percentage increase in funding does this represent for providers.

(4)

What monitoring and evaluation does the Department undertake with respect to providers.

(5)

What are the key performance indicators applied to providers.

(6)

Who assesses the eligibility of providers.

(7)

Who monitors the outcomes of providers.

ANSWER:
I am informed as follows:
(1) There are 467 ACE organisations eligible to receive government funding through the ACFE Board.
(2)–(3)
These questions relate to the Government’s 2002 election commitments. The relevant policy is available at
www.vic.alp.org.au/policy. Implementation details are in progress.
The Government will deliver on its election commitments during this term of office.
(4) The following mechanisms are in place to monitor and evaluate ACE provision:
– Auditing of Registered Training Organisations (RTOs) against the Australian Quality Training Framework
(AQTF) is conducted regularly. The AQTF provides a set of 12 standards against which to audit ACE
organisations that are RTOs;
– The ACFE Board monitors delivery of contact student contact hours (SCHs) through the Regional Councils
of ACFE;
– The Regional Councils report annually on the outcomes of the annual Performance Agreement to the ACFE
Board; and
– ACE providers collect statistics on student satisfaction annually which are forwarded to Regional Councils
then the Department.
(5) The key performance indicators for ACE providers are achievement of student contact hours and compliance
with the standards specified in the Australian Quality Training Framework and the ACFE Board’s Guidelines
and Conditions to Determine Eligibility of ACE Organisations (available on the ACFE web site).
(6) Regional Councils of ACFE assess providers against the standards referred to in 5.
(7) Regional Councils of ACFE monitor providers in their region and provide advice to the ACFE Board.
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Attorney-General and Solicitor-General (Amendment) Bill, 2076
Crimes (Stalking and Family Violence) Bill, 2093
Legal Practice (Validations) Bill, 2088
Wrongs and Limitation of Actions Acts (Insurance Reform) Bill,
2128
Condolences
Hon. Richard Elgin McGarvie, AC, 1951

McTAGGART, Ms (Evelyn)
Adjournment
Mental health: funding, 1995
Members statements

MERLINO, Mr (Monbulk)
Members statements
Schools: Yarra Ranges district Ozspell championships, 2005

MILDENHALL, Mr (Footscray)
Bills
Attorney-General and Solicitor-General (Amendment) Bill, 2078
Corrections and Sentencing Acts (Home Detention) Bill, 2014
Crimes (Stalking and Family Violence) Bill, 2098
Condolences
Hon. Richard Elgin McGarvie, AC, 1951
Questions without notice
Public liability: government action, 1958

East Timorese refugees: government assistance, 1979
MORAND, Ms (Mount Waverley)
Adjournment
Stephensons Road, Mount Waverley: speed limits, 1993
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Bills
Corrections and Sentencing Acts (Home Detention) Bill, 2182
Wrongs and Limitation of Actions Acts (Insurance Reform) Bill,
2144
Members statements

vii

NARDELLA, Mr (Melton)
Questions without notice
Government: legislative program, 2147
Rulings, 2198

Ellen McDonald, 2005
NEVILLE, Ms (Bellarine)
MULDER, Mr (Polwarth)
Condolences
Hon. Richard Elgin McGarvie, AC, 1953
Members statements
Winchelsea Hospital: bank account, 2115
Questions without notice
Scoresby freeway: tolls, 2152

Members statements
Country Fire Authority: Bellarine Peninsula brigades, 2117
Ministerial statement
Putting Victoria’s Children First, 2028
Questions without notice
Textile, clothing and footwear industry: Productivity Commission
inquiry, 2151

MUNT, Ms (Mordialloc)

OVERINGTON, Ms (Ballarat West)

Members statements

Members statements

Springvale Football Club, 2117
Questions without notice
Tertiary education and training: survey, 2040

Macarthur Street Primary School, Ballarat: anniversary, 1978

PERERA, Mr (Cranbourne)
Adjournment

NAPTHINE, Dr (South-West Coast)
Adjournment
Emergency services: Warrnambool helicopter, 2104
Bills
Fisheries (Amendment) Bill, 2079
Livestock Disease Control (Amendment) Bill, 2067
State Taxation Acts (Miscellaneous Amendments) Bill, 2163, 2170
Condolences
Hon. Richard Elgin McGarvie, AC, 1938
Members statements
Building industry: warranty insurance, 1977
Parliamentary committees
References, 1970
Petitions
Emergency services: Warrnambool helicopter, 1999
Points of order, 2176

Monterey High School: asbestos removal, 1996
Members statements
Dementia: economic impact, 1977

PERTON, Mr (Doncaster)
Adjournment
Donvale Primary School: speech therapy, 2106
Business of the house
Program, 1972
Standing and sessional orders, 1965
Condolences
Hon. Richard Elgin McGarvie, AC, 1945
Members statements
Inverloch Primary School: capital works, 1975
Parliamentary committees
References, 1968
Petitions
King Street, East Doncaster-Templestowe: school crossing
supervisor, 1999
Robinson Court, Donvale: traffic, 1999
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Points of order, 1963, 1991, 2148, 2151, 2154

RYAN, Mr (Gippsland South) (Leader of the National Party)

Questions without notice

Adjournment

Schools
employment powers, 1962
portable classrooms, 2150

PIKE, Ms (Melbourne) (Minister for Health)
Adjournment
Responses, 1997
Bills
Wrongs and Limitation of Actions Acts (Insurance Reform) Bill,
2137

Disability services: Gippsland, 1993
Bills
Appropriation (Parliament 2003/2004) Bill, 2063
Attorney-General and Solicitor-General (Amendment) Bill, 2077
Crimes (Stalking and Family Violence) Bill, 2097
Legal Practice (Validations) Bill, 2089
State Taxation Acts (Miscellaneous Amendments) Bill, 2047, 2170
Wrongs and Limitation of Actions Acts (Insurance Reform) Bill,
2118
Business of the house
Program, 1972
Condolences

PLOWMAN, Mr (Benambra)
Adjournment
Drought: north-eastern Victoria, 2102
Members statements
Corryong triathlon, 2113
Rulings, 2020, 2021, 2022, 2023

POWELL, Mrs (Shepparton)
Bills

Hon. Richard Elgin McGarvie, AC, 1933
Parliamentary committees
References, 1969
Points of order, 1959, 2036, 2039, 2149, 2153
Questions without notice
Basslink project: pylons, 2035
Gas: rural and regional Victoria, 2149
Water: Melbourne restrictions, 1958
Retirement of Assistant Clerk, 2185

Corrections and Sentencing Acts (Home Detention) Bill, 2180
Condolences
Hon. Richard Elgin McGarvie, AC, 1947
Members statements
Lions Children of Courage awards, 1974

SAVAGE, Mr (Mildura)
Bills
Wrongs and Limitation of Actions Acts (Insurance Reform) Bill,
2131
Members statements

ROBINSON, Mr (Mitcham)
Adjournment
Building industry: home renovator, 2107
Bills
State Taxation Acts (Miscellaneous Amendments) Bill, 2160
Wrongs and Limitation of Actions Acts (Insurance Reform) Bill,
2141
Questions without notice
Think Safe, Play Safe campaign, 2154

ABB Grain Ltd, 1976
Questions without notice
Water: Hattah supply, 2038
Rulings, 1994, 1996

SEITZ, Mr (Keilor)
Adjournment
Fire safety: awareness campaign, 2196
Bills
Wrongs and Limitation of Actions Acts (Insurance Reform) Bill,
2135
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Condolences
Hon. Richard Elgin McGarvie, AC, 1952
Members statements
Rail: Keilor Plains crossing, 1978
Questions without notice
Industrial relations: Australian workplace agreements, 1963

ix

STENSHOLT, Mr (Burwood)
Bills
State Taxation Acts (Miscellaneous Amendments) Bill, 2050, 2171
Wrongs and Limitation of Actions Acts (Insurance Reform) Bill,
2123
Members statements
Centenary Medal: Burwood recipients, 2113

SHARDEY, Mrs (Caulfield)
SYKES, Dr (Benalla)
Adjournment
Children: protection system inquiry, 2192
Bills
Drugs, Poisons and Controlled Substances (Volatile Substances)
Bill, 2051
Ministerial statement
Putting Victoria’s Children First, 2020
Points of order, 2147, 2198
Questions without notice
Children: protection system inquiry, 2147
Housing: waiting lists, 1960

Bills
Australian Crime Commission (State Provisions) Bill, 2033, 2041
Corrections and Sentencing Acts (Home Detention) Bill, 2012
Livestock Disease Control (Amendment) Bill, 2072
Wrongs and Limitation of Actions Acts (Insurance Reform) Bill,
2134
Members statements
Laura Sheehan, 1977
Questions without notice
Police: rural stations, 2153

THOMPSON, Mr (Sandringham)
SMITH, Mr (Bass)
Adjournment
Bass Highway: duplication, 1994
Condolences
Hon. Richard Elgin McGarvie, AC, 1955
Members statements
Sexual assault: Crime Prevention Committee report, 2112
Ministerial statement
Putting Victoria’s Children First, 2026

SPEAKER, The (Hon. Judy Maddigan)
Absence of minister, 2147
Condolences
Hon. Richard Elgin McGarvie, AC, 1957
Retirement of Assistant Clerk, 2184
Rulings, 1959, 1960, 1961, 1962, 1963, 1969, 1991, 2035, 2036,
2037, 2038, 2039, 2041, 2147, 2148, 2149, 2150, 2151, 2152,
2153, 2154, 2179

Bills
Wrongs and Limitation of Actions Acts (Insurance Reform) Bill,
2142
Condolences
Hon. Richard Elgin McGarvie, AC, 1956
Members statements
Government: performance, 2002
Petitions
Community business employment program
funding, 1999
Jewish Care, 2111
Questions without notice
Community business employment program: funding, 1957

THWAITES, Mr (Albert Park) (Minister for Environment,
Minister for Water and Minister for Victorian Communities)
Bills
Commonwealth Games Arrangements (Governance) Bill, 1964
National Environment Protection Council (Victoria) (Amendment)
Bill, 1964, 2188
Condolences
Hon. Richard Elgin McGarvie, AC, 1934
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Questions without notice
Environment: initiatives, 2149
Water
Melbourne restrictions, 1958
Hattah supply, 2038
Surf Coast Shire Council
Commission of inquiry, 1999
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WYNNE, Mr (Richmond)
Bills
Corrections and Sentencing Acts (Home Detention) Bill, 2180
Members statements
East Timorese refugees: permanent residence, 2118
Hoang Tran, 1973
Questions without notice

TREZISE, Mr (Geelong)
Adjournment
Melbourne–Geelong road: safety, 2106
Questions without notice
Textile, clothing and footwear industry: Productivity Commission:
inquiry, 1959

WALSH, Mr (Swan Hill)
Adjournment
Gunbower Island: litter collection, 2103
Bills
Fisheries (Amendment) Bill, 2084
Members statements
Water: Wimmera–Mallee supply, 2115

WELLS, Mr (Scoresby)
Adjournment
Bushfires: Russian water bomber, 1992
Bills
Australian Crime Commission (State Provisions) Bill, 2030
Corrections and Sentencing Acts (Home Detention) Bill, 2007
Members statements
Police: mobile data network, 2004

WILSON, Mr (Narre Warren South)
Bills
Energy Legislation (Consumer Protection and Other Amendments)
Bill, 1986
State Taxation Acts (Miscellaneous Amendments) Bill, 2158
Members statements
Rotary Club of Cranbourne: house auction, 2005

East Timorese refugees: permanent residence, 2035

