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ASSEMBLY

Tuesday, 8 April 2003
The SPEAKER (Hon. Judy Maddigan) took the chair at
2.02 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Minister for Gaming: chief of staff
Mr DOYLE (Leader of the Opposition) — My
question without notice is to the Premier. I refer the
Premier to the fact that the ALP state president, Jim
Claven, the person ultimately responsible for Labor’s
fundraising activities, has been appointed to the
position of chief of staff to the Minister for Gaming and
Minister for Racing. I ask: will the Premier give a
guarantee that while Mr Claven is on the staff of the
Minister for Gaming and Minister for Racing the ALP
will neither seek nor accept any donation or
sponsorship from any gaming or gaming-related
company?
Mr BRACKS (Premier) — I thank the opposition
leader for his question. I was just musing over who
would have drafted the question from the Leader of the
Opposition. My assumption would have been that it
was probably his chief of staff who drafted the
question. His chief of staff, an ex-member of this place,
the former member for Bennettswood, is quite rightly
and appropriately involved in the Liberal Party, just as
political appointments as chiefs of staff are involved in
the Labor Party here in Victoria when we have
appointments.

East Timorese refugees: permanent residence
Mr WYNNE (Richmond) — My question is to the
Premier. Will the Premier please inform the house of
what action the Victorian government is taking to assist
up to 1600 East Timorese living here under temporary
protection visas to remain permanently in Australia?
Mr BRACKS (Premier) — First of all can I thank
the member for Richmond for his question and for his
continual persistence on this matter to ensure that some
of the East Timorese asylum seekers who have
migrated here to Victoria and who live in his electorate
have the opportunity to reside in a place that they wish
to choose to reside in in the future. I thank the member
for Richmond for his continual work on their behalf.
About 1600 East Timorese asylum seekers have
migrated to Australia over the past decade, and some
before that. In Victoria’s case, the majority — about
1500 of the 1600 around Australia — of them reside
here. Some of the children of the people who have
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sought asylum in Victoria, in Australia, have never seen
East Timor; they have never been to East Timor and
have little connection back to the original country of
their parents.
It is a unique and separate situation from asylum
seekers more generally, because, as we know, East
Timor, which is a new country which has just gained its
independence, has little if any capacity to take large
numbers of refugees back into its own population and
to support and assist them whilst it is struggling to
support and assist its current population.
On this matter I think the federal government should
consider exceptional and unusual circumstances. Whilst
there is the accepted right to decide who resides in our
country here in Australia, and that is the right of any
Australian government to decide, there are unique and
separate circumstances around the East Timorese
asylum seekers who find themselves here over a long
period and now find themselves unable, for a large
number of reasons, to go back to East Timor.
There is precedent for special circumstances to be taken
into account. In 1993 the federal government granted a
number of Chinese students special consideration to
reside in Australia because of the circumstances they
would have found if they returned to the People’s
Republic of China at the time.
I have now written to the Prime Minister on this matter
on three occasions: as far back as the start of last year
and on two further occasions since then. To date the
Prime Minister, through the immigration minister,
Mr Ruddock, has indicated that the federal government
will not be considering a special or unique category for
the East Timorese refugees to get permanent residence
in Australia. But I am encouraged by more recent
comments from the Prime Minister, who has left the
door open for reconsideration of that matter.
I would urge the Prime Minister to consider very
carefully and strongly the special and unique case of the
1500 East Timorese asylum seekers here in Victoria,
the 1600 around Australia — it is a special and unique
category — particularly when the President of East
Timor, Xanana Gusmao, is visiting Australia and is
here. He has been here for some days and has been
meeting with officials from the federal and state
governments and other governments around Australia.
It would be an opportune, proper and appropriate time
for the Prime Minister to reconsider the matter and to
effectively do what happened in 1993 — that is, to
grant a special and unique category for these East
Timorese asylum seekers so they can have permanent
residence.
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I can guarantee, as I have already to the Prime Minister
in correspondence to him and in meetings that have
been held between officials in Victoria and the
commonwealth, that the Victorian government will
give every support through the education system,
through the health system, through housing and through
other means to those current residents if the federal
government decides to do what I believe needs to be
done — that is, to grant them permanent resident status
here in Australia.

Electricity: tariffs
Mr RYAN (Leader of the National Party) — My
question is to the Premier. Given that the previous
energy minister said in a media release on 12 February
last year that 2003 electricity prices would be
determined after ‘an assessment of structural options
for equalising city and country prices’, and further that
the government has now slashed its power support
scheme from $118 million to $57 million, I ask: will the
Premier advise the house why the assessment was
never actually undertaken and on what basis was the
funding cut?
Mr BRACKS (Premier) — I thank the Leader of
the National Party for his question. In fact there was an
assessment undertaken by our government to look at
the second year, the second phase, of the electricity
market in Victoria, which has not worked fairly or
equally under the privatisation system which we
inherited from the previous government.
The reality is that we inherited a system whereby
effectively the market decided what the price would be
without any regulation or control by the state
government. We had to bring in legislation to ensure
that we could at least moderate those prices, and we
brought in legislation which was different from what
was then in place under the previous government. The
National Party leader was a part of that government and
his party voted for and supported the legislation then
before the house.
Not only that, we also had to provide extra resources,
extra taxpayers money, to equalise the prices between
the city and the country, which we have done again. We
said we would examine how the market worked in the
second year of operation, and if it was working better
we would look at equalising the transmission costs
which were dearer in the country than in the city. That
is exactly what we have done. It is a much better way to
go about equalisation in the future. It is assisting
directly country and regional people who were
absolutely left for dead by the previous government. It
left them for dead; it left them without a system; it left
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them without support; effectively, it left them to pay the
highest prices possible, because it knew with the bills it
voted for there would never be a case for low prices in
the country because there would never be the
cross-subsidy that was there previously.
I am very happy to answer the question, but the
unbelievable change in policy by the National Party
from when it was in government to now is just
absolutely breathtaking. It deserted country people
previously, and it is now crying poor. The reality is that
it is this government that is standing up for country
Victorians; it is this government that is putting in the
money; it is this government that has put in legislation
to protect country people.

Holden: headquarters
Mr LUPTON (Prahran) — My question is to the
Minister for State and Regional Development. I ask the
minister whether he will inform the house of the latest
investment announcement which reaffirms the strong
business confidence in the Victorian economy?
Mr BRUMBY (Minister for State and Regional
Development) — I thank the honourable member for
Prahran for his question. Two weeks ago in this place I
was asked about business investment, and on that day I
was able to outline to the house the decision by global
pharmaceutical company Bristol Myers Squibb to
locate its first global research and development hub
outside the United States of America.
Since then we have had a number of other very positive
announcements in terms of the investment climate in
Victoria. We have had the $20 million bankable
feasibility study for a Latrobe Magnesium Ltd smelter.
We also had last Friday’s announcement by Australia
Power Energy Ltd of its joint agreement with Anglo
American, which is potentially a $5 billion investment
in Victoria. We have also had Optus-Singtel’s recent
announcement of a $90 million rollout of a new mobile
phone network across Victoria, including the
construction of 200 base stations. All in all this further
confirms that Victoria is a great place to do business
and a great place for investment.
Today I was able to join the chairman of Holden, Peter
Hanenberger, at Fishermans Bend where Holden
announced final plans to commission a new
$200 million development of its headquarters at
Fishermans Bend. This is a very substantial investment
by Holden. It is great news for Victoria, and it is also
great news for Australia. I want to congratulate the
James Fielding Group, which has been appointed the
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project investor and developer, and Peddle Thorp, the
project designers.
This latest $200 million investment comes on top of
Holden’s $700 million V6 engine plant investment, and
it demonstrates yet again Holden’s commitment to
Victoria and Australia and the depth and the strength of
the investment interests in Victoria.
Last month the Minister for Manufacturing and Export
opened ACL Mahle’s Altona piston plant, which
employs hundreds of people. That plant and that
investment would not have occurred without the
successful culmination of the Holden V6 engine plant
investment.
Today’s announcement is substantial. We all know of
the Fishermans Bend plant: back in 1948 Prime
Minister Chifley launched the first FX Holden, and the
plant has been a great success story ever since. Today’s
announcement involves the creation of a new corporate
headquarters for more than 1500 staff in Holden’s
engineering and design, sales and marketing, and
corporate divisions. Construction will start in
September and will be completed by late 2004.
On behalf of the Premier and the government I
congratulate Holden, as I did earlier today, particularly
its chairman and executive director, Peter Hanenberger,
and its partners. We all look forward to seeing the
successful development of this great investment at
Fishermans Bend, which certainly represents another
strong vote of confidence in Victoria as a great place
for the business community to invest in.

Minister for Gaming: chief of staff
Mr DOYLE (Leader of the Opposition) — I refer
the Premier to his previous answer regarding the
appointment of the Australian Labor Party state
president, Jim Claven, to the position of chief of staff to
the Minister for Gaming. Does the Premier believe, or
expect us to believe, that there is no conflict of interest
in Mr Claven seeking donations for the ALP from
gaming companies while at the same time — —
Honourable members interjecting.
Mr DOYLE — They are sensitive, aren’t they! I
must have struck a nerve there.
Honourable members interjecting.
The SPEAKER — Order! I ask the Leader of the
Opposition to ask his question, and I ask members of
the government to allow him to do so.
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Mr DOYLE — Does the Premier believe there is no
conflict of interest in Mr Claven seeking donations for
the ALP from gaming companies while conducting
sensitive negotiations, for instance, on early gaming
licence renewals with the same companies?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question on this matter again.
There is no doubt that political appointees to ministerial
offices and to the opposition staff and the National
Party staff are all people who have an interest or
involvement in political parties. There is no doubt that
happens on all sides of Parliament, and it has for many
years.
In our case the role of party president is a ceremonial
one. That may not be the case with the role of the
Liberal Party’s president. This is an appropriate
appointment which is in keeping with the tradition of
political appointments to ministerial offices.

Water: saving rebate
Mr HERBERT (Eltham) — My question is to the
Minister for Water. Will the minister outline to the
house how Victorians have responded to the Bracks
government’s water rebate scheme, which is
particularly important given that the current levels of
storage are at their lowest in decades?
Mr THWAITES (Minister for Water) — I thank
the member for Eltham for his question, which is a very
important one. We certainly welcome the rain today,
but as we know after seven years of below-average
rainfall our — —
Mr Doyle — Is that our fault too?
Mr THWAITES — After seven years of
below-average rainfall covering both governments we
have very low levels in our dams. Our current water
storage is at some 42.7 per cent, and that is continuing
to drop by 0.05 per cent every day. We need about
200 millimetres of rain in April and May to avoid
having to go on to stage 2 restrictions.
That continuing drain on our water supplies is a good
reason for Victorians to take up the Bracks
government’s offer of a rebate for water-saving
equipment. On 1 January I announced a rebate of
$150 for water tanks, $150 for grey-water tank systems
and $20 for water conservation. I am pleased to advise
that by 27 March well over 2000 applications had been
approved for rebates, and retailers report significantly
increased demand for the products.
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This scheme involves a total cultural change in the
attitude of people in urban areas to water and water
conservation. The government acknowledges that
people in country areas have probably had a much
longer history of saving water and knowing about the
need to conserve water. People in city areas need to
start introducing these important water-saving measures
into their homes and gardens.
The rebate system encourages people to take on major
investments such as water tanks. These are significant
investments of $600 or more, and the government
would not expect to see massive numbers of Victorians
take them on overnight. However, the fact that so many
people in so many parts of the state are now taking
advantage of the rebates demonstrates their
commitment to water conservation. It is a commitment
this government shares, and it is doing whatever it can
to encourage people to take advantage of the rebate
system.
I am also pleased to advise the house that the
government is now considering an extension of the
rebate system by introducing it into schools to
encourage them to use rain water or grey water to
reduce their water consumption.
Honourable members interjecting.
Mr THWAITES — This is clearly a matter that is
of great interest to the opposition, and I look forward to
assisting members with their applications for these very
important water-saving devices.

Sustainability and Environment: fuel reduction
burn
Mr PLOWMAN (Benambra) — Given that the
Premier today said the government would fully
compensate landowners affected by the Cobaw forest
fire, which got out of control because it was left
unsupervised by Department of Sustainability and
Environment staff, will the government now also
compensate the farmers of north-eastern Victoria and
East Gippsland for their losses?
Mr BRACKS (Premier) — I thank the shadow
environment spokesman for the opposition for his — —
Mr Honeywood interjected.
Mr BRACKS — No, he is the spokesman.
Mr Honeywood interjected.
Mr BRACKS — He has been upgraded! Sorry, I
did not realise. Was he upgraded after the conference?
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If I can just turn to the matter raised by the honourable
member, the Department of Sustainability and
Environment has conducted 59 prescribed burns in the
past week and a total of 226 so far in this financial year.
There is always a risk of control burns getting out of
control, and that was the case with the recent fire,
which is regrettable. Obviously in circumstances where
an error by the Department of Sustainability and
Environment with a control burn has led to it getting
out of control, appropriate compensation will follow.
More broadly, as honourable members would know, we
have already seen the government work carefully and
quickly on the recovery effort for the fires in the
north-east and Gippsland. We have already announced
significant support for primary producers, for
householders and for communities in our first phase. In
the second phase the ministerial task force headed up
by the industry minister and the Treasurer will be
announcing assistance and support for those
communities, farmers and other primary producers, and
householders in the future.
There is, of course, a clear distinction between a control
burn that is out of control and a wildfire — we
understand that — but nevertheless we are supporting
communities no matter what the circumstances are. In
this case an error was committed with the Cobaw fire,
which the Department of Sustainability and
Environment is regretful for, but because of that we will
obviously make the appropriate and necessary
compensatory arrangements.

Industrial relations: federal system
Mr PERERA (Cranbourne) — My question
without notice is directed to the Minister for Industrial
Relations. Will the minister inform the house of any
developments in the government’s 10-point plan for
improving industrial relations outcomes in the building
and construction industry?
Mr HULLS (Minister for Industrial Relations) — I
thank the honourable member for his question. I am
pleased to advise the house that the Victorian
government’s 10-point plan was indeed discussed at the
workplace relations ministers council held in Adelaide.
I am also pleased to say that the state and territory
industrial relations ministers have established a working
party to consider changes to the Workplace Relations
Act as set out in Victoria’s 10-point plan. In other
words, state and territory governments have agreed to
work together to achieve better industrial relations
outcomes across the nation. I congratulate those
governments on moving towards delivering the sort of
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cultural change that has been identified by the Cole
royal commission.
Where was the federal Minister for Employment and
Workplace Relations, Tony Abbott, in this discussion?
What role did he play on this particular occasion? It
gives me no pleasure to advise the house that the
minister went missing. We were looking for him, but he
was missing in action.
The minister needs to realise that with or without him
work is now being done across the nation to improve
industrial relations. Organisations such as the Building
Industry Consultative Council, with members such as
Grocon, Baulderstone Hornibrook and Multiplex, are
working through the 10-point plan. Like some
schoolyard bully Mr Abbott rejects constructive
dialogue, but worse than that, he tries to force support
by threatening to withdraw funding for hospitals,
schools and roads.
In fact Mr Abbott is now insisting that his code of
practice and guidelines must apply to all projects that
receive some federal government funding, otherwise
funding will be withdrawn. We should remember that
these guidelines have not been agreed to by the states,
have not been approved by federal Parliament and are
not subject to parliamentary scrutiny.
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Water: federal inquiry
Mr WALSH (Swan Hill) — My question is to the
Minister for Water. Given the government’s professed
commitment to water conservation, can the minister
explain why Victorian water authorities were directed
not to attend yesterday’s hearing by the federal
Parliament’s inquiry into future water use in Australia?
Mr THWAITES (Minister for Water) — I thank
the member for Swan Hill for his question. I have to
say that is genuinely a question without notice, and one
that —
Honourable members interjecting.
Mr THWAITES — Usually we can predict what he
is going to ask, but I am afraid I cannot answer that; I am
not aware of that circumstance. Certainly, as the member
said, as a government we have a major commitment to
water conservation, and we are working in partnership
with the water authorities to achieve that. We are
committing millions of dollars across the state — for
example, $77 million for the Wimmera–Mallee
pipeline — and we are still waiting to hear from the
federal government — —
Honourable members interjecting.

In fact the guidelines make illegal behaviour that is
perfectly legal under the minister’s Workplace
Relations Act. For example, site delegates, irrespective
of whether or not they are union members, are not
allowed to undertake or administer the induction of new
employees, and the names of contractors cannot be
provided to unions. This is perfectly legal under the
Workplace Relations Act.

Mr Walsh — On a point of order, Speaker, the issue
is irrelevant to answering the question.

As part of some cruel tactical game Mr Abbott’s threats
over the failure to apply these petty, pedantic, intrusive
and undemocratic guidelines threaten urgently needed
infrastructure funding. He forgets that this money does
not belong to him; it belongs to taxpayers. This funding
should not be taken from critically needed projects as
part of some Tony Abbott dummy spit! This is not how
you achieve real reform.

Severe acute respiratory syndrome: national
response

The fact is that whether Mr Abbott is involved or not,
the states and territories will work together to achieve
real reform. Indeed we will continue to advocate the
changes that are urgently needed under the Workplace
Relations Act, and they are set out in Victoria’s
10-point plan. We challenge Mr Abbott to work
together with us to come up with the sustainable,
long-term outcomes that are urgently required.

The SPEAKER — Order! The Minister for Water
is completing his answer, I believe.
Mr THWAITES — I am completing the answer.
As to the details of the first part of his question, I will
find out and get back to him.

Mr HUDSON (Bentleigh) — My question is to the
Minister for Health. Will the minister advise the house
of the latest information regarding the alleged cases of
severe acute respiratory syndrome here in Victoria?
Ms PIKE (Minister for Health) — I thank the
member for Bentleigh for his question, and I am happy
to provide a further update on the situation with severe
acute respiratory syndrome (SARS) for the benefit of
the house. The World Health Organisation has now
received reports of more than 2600 cases of SARS.
Ninety-eight deaths from this condition have been
officially reported by the WHO, and we now know that
local transmissions of the infection have been reported
in Canada, China, Taiwan, Singapore and Vietnam.
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As yet there is no test that can currently exclude or
confirm SARS, so it is a very difficult situation for
doctors, who have to go through a process of
elimination. One Australian patient who returned from
a high-risk area was hospitalised in New South Wales.
This is the only patient in Australia who has been
reported to the World Health Organisation as the first
probable Australian case. The patient himself and all
his contacts are now well.
As we know here from the media, three children who
travelled from Toronto, Canada, have recently been
hospitalised in the Monash Medical Centre. These
children have now been discharged to their
grandparents’ home in Shepparton, and they are under
investigation and voluntary home quarantine. A
two-year-old child who recently visited Hanoi has also
been hospitalised for investigation, but SARS is likely
to be ruled out in that case.
The Communicable Diseases Network of Australia
(CDNA), which is a network of state and territory
communicable disease control representatives, is
coordinating the Australian response. Specifically here
in Victoria, information about our surveillance of
suspected cases and advice around infection control and
clinical management are disseminated to hospital
emergency departments, infectious diseases specialists
and general practitioners. The Department of Human
Services has also prepared return-to-work guidelines
for workers from SARS-affected areas, as well as
guidelines for return to university, school and child
care.
Surveillance of suspected cases began in Victoria on
Friday, 14 March, and 57 travellers have been
investigated. All of those, except the young children I
mentioned previously, have been excluded.
Most recently the Australian Quarantine Inspection
Service, which is responsible under the commonwealth
Quarantine Act, is now requiring a quarantine clearance
to be given to all ships and aircraft arriving in Australia
before they can berth or land. Passengers who are
suspected cases are managed under isolation in
hospitals until the diagnosis is confirmed or another
diagnosis is made.
The national communicable diseases group is meeting
on a daily basis and is liaising with the World Health
Organisation. Australia is certainly very well prepared.
We have done a lot of work here in Victoria. We have a
responsibility to assure the public that these precautions
and measures are in place and to help people not to
become too concerned but certainly to be aware that if
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they have any concerns the resources are there for
them.
The SPEAKER — Order! The time for questions
without notice has now expired.

MEMBERS: HANSARD INCORPORATIONS
Mr Ryan — On a point of order, Speaker, I wish to
raise with you a matter of importance about the general
running of the house that relates to the incorporation of
documents in Hansard.
On the evening of Thursday, 27 March, the member for
Mildura made a contribution which, even by his
miserable standards, was a stellar performance. In the
course of it he managed to have incorporated a
newspaper article which he had not provided to the
National Party before seeking its incorporation —
unlike, I might say, the Leader of the House, who in the
very next speech said on the record that he had, as he
had in fact, consulted all parties to ensure that he had
complied with the requirements for the incorporation of
material.
The member for Mildura knew that he should have
come to the National Party, because of course he is a
temporary chair of committees, but he deliberately did
not do so.
This causes concern in terms of the general operation of
the house, because instances arise where, with the best
will in the world, members need to have documents
incorporated or to seek leave regarding a variety of
other issues. That did not happen in this instance.
What I ask of you, Speaker, is that you clarify the
situation in relation to this circumstance. There are
directives which have previously been issued, but they
unfortunately do not apply in the instance where a
member deliberately flouts them.
I would ask that this issue be referred to the Standing
Orders Committee so it can be properly examined with
a view to having specific proposals advanced so that
everybody is aware of what may occur and we can
ensure that what is regarded as being the custom and
practice of this house is able to upheld in time to come.
Mr Savage — On the point of order, Speaker, I
think the Leader of the National Party has certainly
gone beyond the point in some aspects. The point is that
if members of the National Party are not in the chamber
when leave is requested, then they can hardly say
afterwards that they did not give approval.
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Mr Batchelor — On the point of order, Speaker, the
pertinent issue here is that having documents
incorporated in Hansard requires the leave of the
house. There are a number of ways an individual
member of Parliament may choose to test the house as
to whether they have leave, and it is up to each
individual member to choose what the correct course is.
The Leader of the National Party was correct when he
described the course that I chose. I went to the leaders
of the respective parties prior to coming into the house;
I think I spoke to Independent members also. I also
spoke to you, Speaker, and I also had somebody speak
to Hansard to make sure it was in a presentable form. I
understand that the member for Mildura raised matters
with those who were in the house, that leave was sought
from the house and leave was granted by the house. In
those circumstances that was the appropriate course of
action.
The SPEAKER — Order! I will not hear further on
the point of order. I uphold the point of order. It has
been the normal custom of the house for the member to
speak to parties to seek their approval prior to coming
into the house. However, I do not uphold the part where
the Leader of the National Party implied motives on the
part of the member for Mildura.

TRANSPORT (MISCELLANEOUS
AMENDMENTS) BILL
Introduction and first reading
Mr BATCHELOR (Minister for Transport) introduced a
bill to amend the Transport Act 1983, the Rail
Corporations Act 1996 and the Public Transport
Competition Act 1995 and for other purposes.
Read first time.

PORT SERVICES (PORT OF MELBOURNE
REFORM) BILL
Introduction and first reading
Mr BATCHELOR (Minister for Transport) introduced a
bill to amend the Port Services Act 1995 to abolish the
Melbourne Port Corporation and to establish the Port of
Melbourne Corporation, to make other amendments to
that act, to amend the Public Authorities (Dividends) Act
1983, to make consequential amendments to other acts
and for other purposes.
Read first time.
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CONSTITUTION (WATER AUTHORITIES)
BILL
Introduction and first reading
Mr BRACKS (Premier) introduced a bill to amend the
Constitution Act 1975 so as to entrench the responsibility
of public authorities for ensuring the delivery of water
services and their accountability to responsible ministers
for ensuring that delivery and for other purposes.
Read first time.

WATER (VICTORIAN WATER TRUST
ADVISORY COUNCIL) BILL
Introduction and first reading
Mr THWAITES (Minister for Water) — I move:
That I have leave to bring in a bill to amend the Water Act
1989 to establish the Victorian Water Trust Advisory Council
and for other purposes.

Mr PLOWMAN (Benambra) — I ask the minister
to give a brief explanation of the bill.
Mr THWAITES (Minister for Water) (By leave) —
The bill makes amendments to the Water Act and
establishes the Water Trust Advisory Council, which
will have certain advisory roles in relation to the
expenditure of the water trust.
Motion agreed to.
Read first time.

REGIONAL INFRASTRUCTURE
DEVELOPMENT FUND (AMENDMENT)
BILL
Introduction and first reading
Mr BRUMBY (Minister for State and Regional
Development) — I move:
That I have leave to bring in a bill to amend the Regional
Infrastructure Development Fund Act 1999 to make further
provision for payments from the Regional Infrastructure
Development Fund.

Dr NAPTHINE (South-West Coast) — I ask the
minister to give a brief but somewhat more detailed
explanation of the bill than was given to the previous
speaker.
Mr BRUMBY (Minister for State and Regional
Development) (By leave) — It amends the Regional
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Infrastructure Development Fund Act, and it amends it
to make better allowance for making payments from
the fund.
Motion agreed to.
Read first time.

MELBOURNE (FLINDERS STREET LAND)
BILL
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CHILD EMPLOYMENT BILL
Introduction and first reading
Mr HULLS (Minister for Industrial Relations)
introduced a bill to reform the law relating to the
employment of children under the age of 15, to repeal
division 9 of part III of the Community Services Act 1970
and consequentially amend that act and the Education
Act 1958 and for other purposes.
Read first time.

Introduction and first reading
Ms DELAHUNTY (Minister for Planning) introduced a
bill to provide for the divesting of certain land in the
vicinity of Flinders Street from the Melbourne City
Council, and for the revocation of the reservation of that
land, to amend the Melbourne (Flinders-street) Land Act
1958 and for related matters.
Read first time.

SAFE DRINKING WATER BILL
Introduction and first reading
Ms PIKE (Minister for Health) introduced a bill to make
provision for the supply of safe drinking water and for
other purposes.
Read first time.

DANDENONG DEVELOPMENT BOARD
BILL

PETITIONS

Introduction and first reading

The Clerk — I have received the following petitions
for presentation to Parliament:

Ms DELAHUNTY (Minister for Planning) introduced a
bill to establish the Dandenong Development Board and
for other purposes.
Read first time.

Housing: loan schemes
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

Mr HULLS (Attorney-General) — I move:

The humble petition of the following residents of the state of
Victoria sheweth state government-sponsored home loan
schemes under the flawed new lending instrument called
capital indexed loans sold since 1984–85 under the
subheadings CAPIL, deferred interest scheme (DIS), indexed
repayment loan (IRL), home opportunity loan scheme
(HOLS), shared home opportunity scheme (SHOS), are not
fit for the purpose for which they were intended.

That I have leave to bring in a bill to amend the Summary
Offences Act 1966 to create a new offence and for other
purposes.

We the undersigned believe these loans are unconscionable
and illegal and have severely disadvantaged the low-income
bracket Victorians the loans were meant to assist.

SUMMARY OFFENCES (OFFENSIVE
BEHAVIOUR) BILL
Introduction and first reading

Mr McINTOSH (Kew) — I ask the minister which
offence he is introducing.
Mr HULLS (Attorney-General) (By leave) — This
is a commitment we made some time ago, as a result of
the recommendations of the attorneys-general street
prostitution advisory group, to introduce an offence that
relates to people who create a nuisance when trawling
areas of St Kilda. It is to protect the safety and amenity
of local residents as well as street workers.
Motion agreed to.
Read first time.

Your petitioners therefore pray that:
1.

the existing loans be recalculated from day one in a way
as to give borrowers the loans they were promised:
‘affordable home loans specially structured to suit your
purse’;

2.

the home ownership be achieved within 25 to 30 years
from date of approval;

3.

the payments to be set at an affordable level (i.e.,
20–25 per cent of income for the duration of the term for
all the loan types);

4.

past borrowers who have left the schemes be
compensated for losses that have been incurred by them
being in these faulty structured loans;
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5.

any further government home ownership schemes be
offered in a way as to be easily understood by
prospective loan recipients;

6.

the interest rate will be at an affordable rate (i.e., flat rate
of 3 per cent per annum or less for the length of the term
of the loan) geared to income; and

7.

capital indexed loans be made illegal in this state to
protect prospective loan recipients.

We ever pray that we may lead a quiet and peaceable life in
all godliness and honesty. (1 Tim. 2:2).
And your petitioners, as in duty bound, will ever pray.

By Mr MILDENHALL (Footscray) (10 signatures) and
Mr WILSON (Narre Warren South) (10 signatures)

Frankston: radiotherapy unit
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth:
The number of cancer patients from the areas of the southern
peninsula, Western Port, Frankston and South Gippsland who
are receiving radiotherapy treatment has dramatically
increased over the past three years, resulting in a waiting list
of many weeks at the nearest radiotherapy unit, i.e. Monash
Medical Centre, Moorabbin. This factor, plus the distance
some patients have to travel daily — over the period of
treatment of 35 days — adds considerable stress to already ill
people.
Your petitioners therefore pray that the government grant
approval to the establishment of a privately funded
radiotherapy unit at Frankston which, though privately
owned, will be available to the whole of the community,
albeit private or public patients.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (54 signatures)
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 1
Ms D’AMBROSIO (Mill Park) presented Alert Digest
No. 1 of 2003 on:
Business Licensing Legislation (Amendment) Bill
Commissioner for Environmental Sustainability Bill
Commonwealth Games Arrangements (Amendment)
Bill
Control of Weapons and Firearms Acts (Search
Powers) Bill
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Country Fire Authority (Volunteer Protection and
Community Safety) Bill
Crimes (Property Damage and Computer Offences)
Bill
Crimes (Stalking and Family Violence) Bill
Federal Awards (Uniform System) Bill
Firearms (Trafficking and Handgun Control) Bill
Health Legislation (Research Involving Embryos and
Prohibition of Human Cloning) Bill
Legal Practice (Validations) Bill
Major Events (Crowd Management) Bill
Melbourne Cricket Ground (Amendment) Bill
Murray-Darling Basin (Amendment) Bill
Outworkers (Improved Protection) Bill
Parliamentary Committees and Parliamentary
Salaries and Superannuation Acts (Amendment) Bill
Pay-roll Tax (Maternity and Adoption Leave
Exemption) Bill
Public Holidays and Shop Trading Reform Acts
(Amendment) Bill
Retail Leases Bill
Seafood Safety Bill
Sentencing (Further Amendment) Bill
Small Business Commissioner Bill
Southern and Eastern Integrated Transport Authority
Bill
Terrorism (Commonwealth Powers) Bill
Terrorism (Community Protection) Bill
Vocational Education and Training (TAFE
Qualifications) Bill

Mr Plowman — On a point of order, Speaker, it has
been the practice of this house that the Scrutiny of Acts
and Regulations Committee comes up with its report
prior to those bits of legislation coming before the
house. I noted that more than half of the items reported
on by the committee on this occasion have actually
gone through the house. I find it unacceptable, and I
wonder if there is an explanation for it.
The SPEAKER — Order! I do not uphold the point
of order in this case. The committee was only appointed
last week, so it was impossible for it to provide a report
on all those bills, which were introduced into the house
some time ago, before debate on them. But the
honourable member is right; as a matter of course, that
should occur.
Laid on table.
Ordered to be printed.
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COUNCIL OF MAGISTRATES
Annual report
Mr HULLS (Attorney-General) presented, by command
of the Governor, report for 2001–02.

Tuesday, 8 April 2003

The following proclamation fixing an operative date
was laid upon the table by the Clerk pursuant to an
order of the house dated 26 February 2003:
Agricultural Industry Development (Further Amendment) Act
2002 — Remaining provisions (except for ss 20 and 21) on
27 March 2003 (Gazette G13, 7 March 2003).

Laid on table.

ROYAL ASSENT
PAPERS
Laid on table by Clerk:
Parliamentary Committees Act 1968 — Response of the
Attorney-General on the action taken with respect to the
recommendations made by the Scrutiny of Acts and
Regulations Committee’s Final Report on the Vagrancy Act
1966
Planning and Environment Act 1987 — Melbourne Airport
Environs Strategy Plan 2003
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Colac Otway Planning Scheme — No. C15
Darebin Planning Scheme — Nos C15, C46
Delatite Planning Scheme — No. C8
Greater Geelong Planning Scheme — No. C69
Manningham Planning Scheme — No. C28
Maroondah Planning Scheme — No. C21
Melton Planning Scheme — No. C36
Monash Planning Scheme — No. C21
Moreland Planning Scheme — No. C20
Mount Alexander Planning Scheme — No. C16
Pyrenees Planning Scheme — No. C1
South Gippsland Planning Scheme — Nos C6, C8
Wangaratta Planning Scheme — No. C12
Wellington Planning Scheme — No. C7
Wyndham Planning Scheme — No. C41
Statutory Rules under the following Acts:
Agricultural Industry Development Act 1990 — SR
No. 23
Fair Trading Act 1999 — SR No. 26
Fisheries Act 1995 — SR Nos 24, 25
Private Agents Act 1966 — SR No. 27
Subordinate Legislation Act 1994 — Minister’s exemption
certificates in relation to Statutory Rule Nos 23, 24, 25
Surveillance Devices Act 1999 — Reports pursuant to s 37
from the Australian Crime Commission, Chief Commissioner
of Police and Department of Sustainability and Environment.

Message read advising royal assent to:
2 April
Public Holidays and Shop Trading Reform Acts
(Amendment) Bill
8 April
Constitution (Parliamentary Reform) Bill

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Business Licensing Legislation (Amendment) Bill
Commonwealth Games Arrangements (Amendment)
Bill
Country Fire Authority (Volunteer Protection and
Community Safety) Bill
Major Events (Crowd Management) Bill
Melbourne Cricket Ground (Amendment) Bill
Murray-Darling Basin (Amendment) Bill
Seafood Safety Bill
Sentencing (Amendment) Bill
Southern and Eastern Integrated Transport Authority
Bill

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:
That, pursuant to sessional order 6(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday, 10 April
2003:
Southern and Eastern Integrated Transport Authority
Bill
Business Licensing Legislation (Amendment) Bill
Sentencing (Amendment) Bill
Seafood Safety Bill
Major Events (Crowd Management) Bill
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Melbourne Cricket Ground (Amendment) Bill
Commonwealth Games Arrangements (Amendment)
Bill.

In moving this motion I would like to make some
comments. I point out to the house that this is a
program of some seven bills, and that is easily within
the achievement of the house. However, on Thursday
there will still be some members who will desire to
make an address-in-reply contribution.
We intend to proceed with those after 4.00 p.m. on
Thursday. I take this opportunity to advise members of
the house that due to programming reasons it is likely to
be the last opportunity for address-in-reply
contributions. By Thursday, most members who want
to make a contribution will have been afforded the
opportunity.
The exact time that the house will be required to sit in
order to accommodate the desires of members wanting
to make a contribution is uncertain at this stage. It may
be that it will not be necessary to go through until
10 o’clock to achieve that objective. We want to
provide members with that opportunity, and over the
next day or so discussions will be held across the table
to see if we can be a bit more precise about what time
the house will adjourn on Thursday.
Mr PERTON (Doncaster) — The opposition does
not oppose the government business program. As the
Leader of the House indicated, the seven bills ought to
be able to be accommodated under the new standing
orders. There will be opposition amendments to the first
bill, and as I understand it there should be little problem
in having a committee stage. Depending on the time
spent on the other bills, it may be that some of the
second-reading speeches can be read on Thursday
morning rather than at 4 o’clock. Given the number of
members remaining to speak in the address-in-reply
debate, and in deference to country members of the
National, Liberal and Labor parties who need to get
back to their electorates, I am sure the discussions over
the next couple of days can ensure that we will not have
to sit until 11 o’clock on Thursday night.
Mr MAUGHAN (Rodney) — I wish to make
similar comments. The National Party will not oppose
the government business program. We can get through
those seven bills without too much difficulty, although I
make the point, as I have over the past couple of weeks,
that it would be greatly appreciated if we could finish in
reasonable time so that country members can get home
that night. This week we should be able to
accommodate all those members who still want to
contribute to the address-in-reply debate and so perhaps
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finish around dinner time on Thursday night. That
being the case, the National Party has no opposition to
the government business program.
Motion agreed to.

MEMBERS STATEMENTS
Hume: councillors
Ms BEATTIE (Yuroke) — I would like to take this
opportunity to congratulate the successful candidates at
the recent municipal elections in the City of Hume.
Cr Burhan Yigit has been elected mayor, and I pay
tribute to him as the first overseas-born mayor of this
multicultural municipality. I congratulate the returning
councillors who were successfully re-elected and
welcome Cr Adam Atmaca and Cr Robert Sheahan,
whose wards are in the Yuroke electorate.
In recent years I have enjoyed an effective and
successful working relationship with the Hume council,
and I look forward to continuing that relationship and
working with each ward councillor for the benefit of the
residents of the electorate of Yuroke.
I also take this opportunity to thank Cr Ann Potter for
her hard work and the contribution she made during her
term in office. Cr Potter was a hardworking and
committed representative of her ward, and as mayor
over the past 12 months she demonstrated a quality of
leadership that was pivotal in the delivery of a number
of key projects for the area. They include the
redevelopment of the Sunbury Youth Centre, the
opening of the Sunbury skate park, and the official
opening of the Hume Global Learning Centre — all
valuable and significant projects for the residents of
Hume. The global learning centre, in particular, is an
exciting and wonderful opportunity for the people of
Hume and for the councillors, including Ann Potter,
who actively campaigned for and ensured its delivery.

Police: Williamstown complex
Mr WELLS (Scoresby) — The Bracks Labor
government has a long list of bungled public projects,
including the Scoresby freeway fiasco, the Spencer
Street Station redevelopment and now the
Williamstown water police and search and rescue
squads complex. While everyone acknowledges that the
old water police facilities at St Kilda were antiquated
and inadequate, the planning of this complex and the
implementation of the water police move from St Kilda
to Williamstown have been plagued by Labor’s
bureaucratic bungling.
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The previous government called for a feasibility study
into the best location, and that study concluded that
Williamstown was the preferred site. However, before
the site was accepted a number of factors had to be
finalised. They are: that the complex must have a free
line-of-sight across the bay; that it must be immediately
adjacent to mooring or pier facilities for the police
boats; that there must be proper police-controlled
security for the boats and equipment; and that there
must be proper refuelling facilities close to the
complex. The Bracks government has failed on every
one of these crucial counts. Simply put, the
government’s bungled planning errors will lead to a
blow-out in emergency response times and security
concerns.
The problems at the water police complex include the
moorings for water police boats being simply forgotten,
meaning that the boats are now located some
500 metres away at the Royal Yacht Club of Victoria.

Knox: councillors
Mr LOCKWOOD (Bayswater) — I offer my
congratulations to the councillors from Knox who were
elected on 15 March. They are Karin Orpen, Mick
Van De Vreede, Nick Wakeling, Emanuele Cicchiello,
Steve Fielding, Adam Gill, Garry Scates, Ben Smith
and Jenny Moore. Councillors Gill, Scates and Moore
have wards in the Bayswater electorate.
The candidates fought campaigns that were often
difficult, and now the elected councillors have to
deliver on what they promised residents. Some of the
campaigns involved several running mates, and some
tactics were very adventurous.
Contests are unusual in the context of Knox. It is more
usual for councillors to be returned unopposed, as
happened in 2000 and many times before that. In this
election four councillors lost their seats. Democracy is
best served by having healthy and vigorous contests
between candidates that are fought in good spirits.
Cr Moore has been elected mayor by her colleagues
and will serve her city with distinction. She has many
fine characteristics — —
Mr Wells interjected.
Mr LOCKWOOD — Perhaps not so much
anymore!
Her willingness to trust the organisation, develop the
skills of her councillor colleagues and set the agenda for
Knox will demonstrate them. Her priorities include the
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Scoresby–Rowville employment precinct and the
revitalisation of neighbourhood shopping centres.
The councillors have stated their priorities for their
terms, and these include the Mitcham–Frankston
freeway and public transport — including the extension
of tram services to Knox and rail services to
Rowville — a hospital in Knox, road funding,
environmental sustainability, economic development,
activities for youth and graffiti reduction. I note with
interest that some councillors want to reduce rates.

Rail: gauge standardisation
Mr JASPER (Murray Valley) — I refer the house,
and particularly the Minister for Transport, to the lack
of information relating to funding for the
standardisation of rail tracks in country Victoria.
Last year I sought information from the federal
Minister for Transport and Regional Services, who is
also the National Party leader, John Anderson, on rail
standardisation and the contribution being made by the
federal government, in particular for the work on
north-eastern lines from Melbourne to Wodonga. He
confirmed that the government had provided almost
$25 million in upgrading works on the standard gauge
track to prolong its life and to reduce the maintenance
costs, and it was made clear that the state government
had total responsibility for the intrastate broad gauge
track between Melbourne and Wodonga.
I have raised the issue with the minister in the previous
Parliament prior to the state election in November last
year, but despite the letters sent prior to and since the
election the minister has not yet provided a response to
me. It is clear that whilst the state government has
indicated that upwards of $100 million will be provided
for the standardisation of country rail networks nothing
has happened.
As a strong supporter of passenger and country rail
services, particularly those in country Victoria, I call on
the minister to act in response by indicating when the
capital works program will begin and to provide for the
upgrading of intrastate services in north-eastern
Victoria.

Housing: Frances Penington award
Mr STENSHOLT (Burwood) — Last Friday I
attended the presentation of the Frances Penington
award, which is given for exceptional volunteer efforts
by people in public housing. I congratulate all those
nominated and those who received commendations
from the Minister for Housing.
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Two of the people who received commendations came
from my electorate, both of them are from Ashburton.
Firstly, I would like to congratulate Bill Cook, who for
many years has organised and managed the alarm
system at the Stocks Village older people’s estate. Bill
has always been available to help all the residents at
Stocks Village with any safety issues, and he always
checks on them to see whether they need any help or
minor repairs in the units before they call in the people
from the Office of Housing. I have visited his unit at
Stocks Village and have seen first hand how he helps
the residents at the village.
I also congratulate Margaret Smith, who has lived in
public housing for the last 24 years. She has brought up
four children in public housing and currently looks after
her 11-year-old grand-daughter. For many years she
was a legend of the Prahran neighbourhood house. She
has helped victims of violence and crime, and she has
organised the Christmas hamper and the distribution of
free bread to her neighbours and people in need.
Currently she works as a volunteer at the Parkhill
Primary School where she helps the parents and
children. Hers is a well-deserved commendation, and I
was very pleased to be present last Friday to see her
receive her award.

Peninsula Health Care Network: directors
Mr COOPER (Mornington) — There will be many
people who will be concerned to hear of the refusal by
the Peninsula Health Care Network to reveal any
specific details of payments made to individual
members of the board of directors. There are nine
members of this board, and I understand they are paid
meeting fees, travel and other expense allowances and
possibly other amounts. The money they receive is
public money and accordingly the public has a right to
know how much each of them receives.
I sought that information from Peninsula Health in
December last year, and in mid-January I received a
phone call from an in-house solicitor — which says a
lot about Peninsula Health on its own — telling me that
following instructions from the Minister for Health the
information would not be made available. I was advised
by her to look at the global figure in the most recent
annual report of Peninsula Health. That report shows
that the board of directors was paid a total of $114 000
in the 2001–02 financial year — a considerable sum of
public money.
I find it extraordinary that the Minister for Health is
protecting this information from becoming public. I am
aware that two members of the board are prominent in
the Labor Party and that one of them was a Labor Party
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candidate at the last state election. Why are they being
shielded by this government from having the amount of
public money being paid to them revealed publicly?
This issue has a distinctly nasty odour about it, and the
only conclusion that can now be reached is that the
government and its party appointees have something to
hide.

Prahran: community jobs program
Mr LUPTON (Prahran) — It was my pleasure on
Tuesday, 1 April, to present graduates with their
certificates upon completion of the Bracks
government’s successful community jobs program
(CJP) entitled The Foot in the Door, in Prahran. This
project is a fantastic example of how the community
jobs program is able to achieve results at a local level
by providing job and training opportunities that benefit
both the individual and the community.
The reason the CJP is so successful is that all
participants are voluntary and all are employed in a real
job and receive an award-level wage. The CJP is the
only employment program in Australia to operate in
this manner.
The successful participants were Jennifer Chang, Joyce
Barat, Leonie Vincent, Veena D’Souza, Mitsuko
Penberthy, John Gangam, Anna Tsymay, Esther Glanc,
Robert Veliz, George Thomas, Anna Talliopoulos,
Moya Roccisano, Margarita Acevedo and Elizabeth
Jenkins.
The participants gained employment skills and
experience in IT and office administration. The task
force community agency, Working Edge, should be
congratulated on providing comprehensive training
programs and the South Central Region Migrant
Resource Centre should be commended for its support
of the program. The participants have gone on to find
employment, and at least nine of the participants
already have jobs.

Regional Business Outlook 2003 report
Ms ASHER (Brighton) — I draw to the house’s
attention the Australian Industry Group’s Regional
Business Outlook 2003. In that report a number of
major threats to growth are itemised. Obviously the
drought across Australia and a category called ‘General
downturn’ are mentioned. However, it is the third
most-important category, ‘industrial relations’, that I
wish to draw to the house’s attention in particular. The
survey goes on to conclude on page 13:
Victorian regional businesses are more than twice as likely as
regional businesses in New South Wales to identify industrial

MEMBERS STATEMENTS
806

ASSEMBLY

relations as the main threat to company growth (16 per cent of
businesses versus 7 per cent in New South Wales).

The report goes on to say, interestingly enough, that no
Queensland regional business identifies industrial
relations as the major threat to its growth in 2003.
Again if honourable members look at the breakdown of
the survey they can see that the Australian Industry
Group has pointed to the fact that the enterprise
bargaining agreements are inextricably intertwined with
the concerns of regional business about the threat to
future growth being industrial relations. Geelong in
particular is listed as an area for considerable concern.
There are clear warning signals to the unions and to the
government, and this government and indeed the
Minister for Manufacturing and Export should take
heed of the results of this regional survey.

Glen Eira McKinnon Bowls Club
Mr HUDSON (Bentleigh) — I would like to
congratulate the Glen Eira McKinnon Bowls Club. At a
time when many bowls clubs faced declining
membership the McKinnon and Glen Eira bowls clubs
took the brave decision to amalgamate in June 2002
and the club now boasts over 400 members. Prior to
amalgamation the Glen Eira Bowls Club had three
successive metropolitan wins and a state win in the
A1 pennant championship for the ladies competition.
Now the newly amalgamated club has won the A1
pennant ladies metropolitan flag for the season. The
ladies team will be playing off for the state
championship on 28 and 29 April in Shepparton, and I
wish the team every success as it strives to win
back-to-back flags.
Denise Brick and Heather Hausler, who are members of
that team, both play bowls in the state team for
Victoria, which is a tremendous achievement. The
men’s teams have also gone from strength to strength
and there are now 10 teams, which is almost unheard of
in state pennant. The men are now coached by a state
champion in Michael Wilks. I am confident that in the
next few years they will also produce a championship
team.
Much of the credit for this successful amalgamation is
due to the hard work of the committee headed by the
chairman, Sam Courtenay; the vice-chairman, Keith
Poulson; the treasurer, Norm Raitman; and the
secretary, Liz Berkovitch. They have ably dealt with
the issues that amalgamations inevitably bring and
made all members feel welcome in the new club. Hal
Levy has been instrumental in refurbishing the club,
and Graham Berkovitch has helped with the legal work.
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The SPEAKER — Order! The honourable
member’s time has expired.

Dr John Birrell
Mr SAVAGE (Mildura) — I wish to place on
record my admiration for the late Dr John Birrell, or
Doc Birrell as he was more commonly known.
Doc Birrell was the first surgeon for Victoria Police
from 1957 until 1977 and is reported to have saved tens
of thousands of lives due to his initiatives in road safety
such as seatbelts and drink-driving. As a young
policeman I remember the lectures that Doc Birrell
gave us on road safety, and he left a lasting impression
on me as I am sure he did many other serving members.
Road trauma was at its peak in Victoria during the
1950s and 1960s. It was a time when if you were
charged with driving under the influence you had to go
before a judge and jury, and it was always very difficult
to get a conviction. We all remember the 1034
campaign and what reductions we have seen ever since.
I recall reading in the Age very recently comments by
the director of Monash University Accident Research
Centre, Professor Ian Johnston, who says:
John, basically single-handedly, put drink-driving on the
agenda.

This state and this Parliament owes a great debt to
Dr John Birrell, and I know every member here would
endorse these comments.

Frankston: Pines community day
Mr PERERA (Cranbourne) — On Sunday,
30 March, I had the opportunity to attend Pride Day
organised by the Frankston Pines community. The
steering committee made up of youth coordinator, Corri
Berkley, the Pines Soccer Club and community groups
organised the event with the objective of being the
catalyst to bring the local community together. Between
10.00 a.m. and 3.00 p.m. about 1000 people attended
the event. The Pines Soccer Club arranged security and
volunteered and also supplied the venue. Food stalls
were organised by different ethnic groups and
professional bodies like the Country Fire Authority and
the State Emergency Service, and local school groups
were present. Questionnaires were circulated for the
people to make comments and raise concerns.
Currently four residents, four community groups and
four professionals are looking into the questionnaire
responses.
The Monterey High School Band and local Aboriginal
bands played during the day, and this was a great
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success. I would like to congratulate the steering
committee for a job well done. It is a great boost for the
Frankston North community, which falls into the lowest
income group in Victoria.

Templestowe College: ministerial visit
Mr KOTSIRAS (Bulleen) — I stand to condemn
this incompetent, lazy and hypocritical Labor
government for ignoring the students, staff and parents
at Templestowe College, which is situated in my
electorate of Bulleen. Templestowe College is a great
school with hardworking and committed teachers, a
dedicated and enthusiastic new principal and loyal
parents.
The school had previously invited the Minister for
Education and Training to visit the school and to
officially open the new gymnasium. Sadly, in
12 months the minister was unable to find half an hour
in her busy schedule to open the new gymnasium. This
is the sign of a lazy government that is more interested
in spin and the perks of office. This government does
not care about the students, parents or teachers. I
encourage and urge both education ministers to do
something that they are not comfortable with — that is,
to visit Templestowe College to speak to the students
and teachers and to see the wonderful programs that the
school is implementing to meet the individual needs of
its students.
I am advised by the parents that a second invitation has
been sent to the minister, and while I appreciate that
both ministers might be extremely busy trying to
decorate their new offices and increase their staff, I
hope this invitation does not get lost like the previous
one. If the minister has not yet seen the invitation I urge
her to seek an explanation from one of her many
advisers that she has employed to keep her well
informed. Unfortunately, they have failed. As the local
member I invite both ministers to visit Bulleen to open
the new gymnasium.
The SPEAKER — Order! The member’s time has
expired.

Narre Warren South P–12 School: building
program
Mr WILSON (Narre Warren South) — I draw the
attention of honourable members to the excellent work
being done at a new school in my electorate, Narre
Warren South P–12 School. I congratulate the state
government for having the foresight to allocate
$17.5 million to build the core of the school. I recently
visited — I think it was my fifth or sixth visit — the
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students and teachers at the school and saw the ongoing
investment in infrastructure that the government is
making for the people of Narre Warren South.
In 2003 there are 1407 students from 34 different
countries of origin at the school, well serviced by over
110 staff, led by the principal, Ross Miller, and Dianne
Davies. Enrolments next year are expected to exceed
1700 students and the final enrolment in excess of
2800.
The school is being built in three stages. As honourable
members may be aware, this part of Victoria has one of
the fastest growth rates in the country. At this time
stage 2 is complete and stage 3 tenders closed last
week. Stage 3 includes a $4.4 million science and
technology centre, and as well an additional
100 computers were delivered last week and set up for
the students. The school has an excellent reading
program with fantastic results in encouraging the
reading skills of its students. The caring school
population respects the special needs of many of its
students with disabilities, including some with level 6
disabilities. I look forward to working with the school
community to further develop the school’s resources.

SPC Ardmona: Share a Can Day
Mrs POWELL (Shepparton) — I would like to pay
tribute to SPC Ardmona for its successful seventh
annual Share a Can Day on Saturday, 5 April, at the
Shepparton plant. I particularly congratulate the
managing director, Mr Nigel Gerard.
I would like to recognise the contribution of about
1000 volunteers, 600 of those being SPC Ardmona
workers, administration staff and board members who
volunteered their time on the day to produce the food. I
would also like to thank the sponsors of the day, the
fruit growers who donated their fruit in the worst
drought on record; the truck drivers who donated their
time; the truck owners who donated the use of their
trucks — 30 semitrailers were used to transport the
goods; Visy Industries, a great supporter and a major
sponsor, which donated its packaging and services; the
banks — the Australia and New Zealand Bank, a major
sponsor, the Commonwealth Bank of Australia and the
Bank of Melbourne; and BHP Steel, another major
sponsor.
This is Australia’s single largest food donation. Over
the past six years SPC Ardmona has donated more than
$5 million of products to welfare agencies for needy
Victorians. This year it achieved its target of
$1.25 million worth of food, with $250 000 worth of
food going to drought-affected farmers.
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As the member for Shepparton, I am proud to again be
part of this day. The Deputy Leader of the National
Party and I flew from the National Party conference in
Hamilton to volunteer our time and support for this day,
and we worked in the factory on the pear line sorting
pears, and other members of Parliament were there as
well. SPC Ardmona has been recognised for
performance excellence and has received a water
management award.

SPC Ardmona: Share a Can Day
Ms MARSHALL (Forest Hill) — Along with the
member for Shepparton I also had great pleasure in
accepting an invitation last weekend to attend the
SPC Ardmona Share a Can donation project, which
was expanded this year to include proceeds for the
needy Victorian farmers.
This event is now in its seventh consecutive year, and
the provision of over $1 million worth of products is the
largest single food donation of its kind in Australia,
with more than 1000 volunteers, 600 of whom come
from SPC Ardmona alone, donating their time to the
cause with Visy Industries donating all packaging and
packaging services. The day’s production from the
plant is then distributed through Victoria’s relief and
welfare organisations to those in special need.
I arrived at 6.00 a.m. on the Saturday to welcome many
of the volunteers, some of whom had come directly
from their night shift to participate in this incredible
event. Not only is every item used during the course of
the day donated, but all labour both inside and outside
the factory is provided by volunteers.
Share A Can Day is also a family and community
participation day with a carnival-like atmosphere on the
factory grounds, with cooking displays, small crafts and
free amusement rides for the kids. Being part of a group
with such a strong sense of community spirit was both
an honour and an inspiration and showed the true
meaning of charity. It was wonderful to see factory
workers alongside executives all working to ensure the
day’s success. I congratulate all who so kindly provided
their effort and resources to enable such a significant
event to be the success that it was.

Shop trading hours: Easter Sunday
Dr NAPTHINE (South-West Coast) — I condemn
the Bracks Labor government for the absolute mess it
has made of the Easter Sunday trading issue and the
long-term damage it will do to tourism in country
Victoria. An example of the stupidity and hypocrisy of
the government’s position is the fact that under this
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Labor government on Easter Sunday shops across
Victoria will be shut, but brothels will be open for
business.
I particularly condemn the government for rejecting
applications by the Glenelg and Moyne shires for
exemption from this stupid law, which means that
shops will be forced to close in all major tourism towns
in south-west Victoria, including Port Fairy, Koroit,
Warrnambool, Portland and Nelson. It will severely
hurt local businesses, the local economy, local
employment and will damage local tourism in the short,
medium and long term. It will do severe damage to the
reputation of those areas as Easter tourist destinations,
which is very important for towns such as Koroit, Port
Fairy, Portland and Warrnambool. It is a very important
time for those areas.
The people in south-west Victoria will not forget the
hypocritical actions of Labor members, particularly
those from Bendigo, Ripon, South Barwon and
Seymour, who voted to close businesses across country
Victoria, but then got exemptions for their own
electorates. That is unfair, unreasonable and
hypocritical.

Frankston: seniors festival
Mr HARKNESS (Frankston) — Using the theme
‘The Age to Be’ this year’s Frankston Seniors Festival
was a great success and is now in its 21st year.
Preceding the festival week I hosted the Frankston Over
65s Think Tank for a morning tea and discussion about
its issues at my office. The members of the Frankston
Over 65s Think Tank had plenty to say and are to be
encouraged, as are all of our senior citizens, to stay
actively engaged in their communities and maintain an
interest in current affairs.
On Monday, 17 March, 28 seniors assembled at my
office for a trip to Parliament House. Members of the
following clubs attended: the Men’s Auxiliary of the
Frankston Hospital, the University of the Third Age,
the Frankston Senior Citizens Club, the Frankston Over
65s Think Tank, the Greek Senior Citizens Club and
the Italian Senior Citizens Club.
One of the best things about the seniors festival is the
availability of free public transport for the week, and
taking advantage of that the Frankston seniors all
travelled to Parliament station on the train. I met the
group and took them on a guided tour of the Victorian
Parliament. No-one had ever been to Parliament House
before and they were very impressed. Devonshire tea
was enjoyed in the parliamentary dining room and it
was a very special occasion for Mr and Mrs Runacres,
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who were celebrating their 47th wedding anniversary.
They then travelled home to Frankston for free on the
train.
I am standing up for Frankston and getting on with the
job of representing all of the residents of my electorate.
I pay special tribute to my electorate officer, Judith
Graley, who ably assisted in escorting the seniors to and
from Parliament House.

Austin and Repatriation Medical Centre: staff
Ms GREEN (Yan Yean) — I want to put on record
my recent personal experience as a patient of the
accident and emergency department at the Austin and
Repatriation Medical Centre and the wonderful
attention I received from the caring and skilled staff at
that hospital.
On Saturday, 29 March, I had the misfortune of taking
a nasty spill from my bicycle, which stopped while
mounting a curb. Unfortunately I stopped somewhat
later than my bicycle, going over the handlebars and
coming to rest teeth, chin and chest-first against a
bluestone culvert. Although wearing a helmet, I
suffered three broken teeth, a deep cut below my lip,
multiple abrasions and bruises to my elbows, torso, face
and legs and a suspected sternum fracture.
I cannot fault the speedy professional care which I
received from all the staff on duty at this time. In
particular Dr Soong Chua and Glenda, a member of the
nursing staff, were thorough and caring and did a
particularly good job on the stitches on my chin, which
I can report have been removed, and all is healing well.
My constituents in Yan Yean and those in the
surrounding electorates of Ivanhoe, Bundoora and
Eltham are indeed fortunate to be served by such a
great hospital as the Austin and Repatriation Medical
Centre and the wonderful skilled staff who work there.
I am proud to be part of a government which has kept
this great hospital in public hands. It has not only kept it
in its current state, but is currently building a new
hospital at the site at a cost of over $300 million. This
new project will mean that the hospital will continue its
great tradition of servicing the Diamond Valley.

Oakleigh: Our Beginnings festival
Ms BARKER (Oakleigh) — On Sunday, 30 March,
the Our Beginnings Oakleigh Festival was held in
Warrawee Park, Oakleigh, to celebrate the 150th
anniversary of the naming of Oakleigh. We were all
treated to an afternoon of local history walks,
community history, cultural music, art and dance,
special exhibitions and, of course, rides and games. Joy
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Murphy-Wandin, a Wurundjeri elder, spoke and
welcomed us to ‘country’, and she was followed onto
the stage by a didgeridoo and fiddle duo, Ron and Sarah
Murray. Their sometimes haunting but extremely
beautiful music and singing left us all wanting more.
Two stages were set up in Warrawee Park and we were
entertained during the afternoon by many different
performances, including the Bhan Tre Celtic Trio,
Greek dancers, the Emmanuel Callisthenics Club, the
Oakleigh South Primary School choir and the Scottish
Gaelic Choir of Victoria. We followed the town crier to
the Oakleigh Returned and Services League where he
and the Jordanville Re-enactment Society recreated the
naming of Oakleigh and raised the town flag. The
Oakleigh City Band marched us back to the main stage
where we heard from the recently re-elected mayor of
Monash, Geoff Lake.
I would like to thank the Oakleigh and District
Historical Society for its significant contribution to
organising this historical and fun occasion as well as
other sponsors such as Monash City Council and
Bristol Paints, Oakleigh. In particular I acknowledge
the work of Monash council officers, Jenny Ruffy and
Elissa Bates, who worked very hard. A major sponsor
for the day was the Monash Journal which put a great
deal of effort into ensuring this historical event was
successful and great fun. I thank them for their
significant contribution and I welcome the efforts that
they put into — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.

Bunyip by the Sea Festival, Drysdale
Ms NEVILLE (Bellarine) — On Saturday,
29 March, I was delighted to officially open the
23rd Bunyip by the Sea Festival. This is a wonderful
fair that is held annually to raise funds for the Drysdale
Primary School and the Clifton Springs Primary
School. The Bunyip festival has as its centrepiece the
mythical bunyip, which lives in Lake Lorne in
Drysdale, and I can assure members that, having met
the bunyip, he is alive and well.
The venue alternates between the two schools, and this
year it was held at Drysdale. With perfect Bellarine
weather — windy and a bit chilly — the number
attending was estimated at around 5000. Approximately
$20 000 was raised on the day, and in addition the
schools run their own fundraising prior to the festival
raising around $10 000, which is shared by the two
schools.
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This is a tremendous community effort by the two
school communities and a tremendous commitment
from local and regional businesses, which donate goods
and services for the auction.

SOUTHERN AND EASTERN INTEGRATED
TRANSPORT AUTHORITY BILL
Second reading
Debate resumed from 20 March; motion of
Mr BATCHELOR (Minister for Transport).
Opposition amendments circulated by Mr MULDER
(Polwarth) pursuant to sessional orders.

Mr MULDER (Polwarth) — The amendments
being put forward by the Liberal Party relate to the
inclusion of the tunnels under the Mullum Mullum
Creek and a link with the Ringwood bypass. References
to both these sections of important infrastructure were
included in the minister’s second-reading speech on the
bill that lapsed in October last year, but the
second-reading speech on the new legislation excludes
references to the tunnels under the Mullum Mullum
Creek and the link with the Ringwood bypass. We have
had discussions with the minister’s department on this
issue and sought clarification on that matter, but we
have not yet received clarification. The minister is
aware of the amendments.
We are unsure whether it is just a cut-and-paste error,
and given the hiccups the government had with the
Constitution (Parliamentary Reform) Bill, it would not
surprise if it is a drafting error. We intend to pursue the
amendments and will seek the support of the
government, particularly its members in the south-east.
When the bill was introduced it was greeted with
dampened enthusiasm not only by the people living in
south-eastern Victoria but the media in general.
Questions were asked such as, ‘What is this?’, ‘What
does it do?’, and ‘Is this all we get after the very
lengthy delays in this project?’. The government has
taken every opportunity to put off the project. At one
stage the media, when it knew the legislation was
coming, warmed to the idea, but it eventually saw that
this was nothing more than a small step in the delivery
of a major project for the state of Victoria.
The legislation seeks to appoint a chairman and a chief
executive officer. I suppose we can say, ‘Thank
heavens the postie has got his job’, because who knows
who from the Labor Party rank and file would have
ended up in this role. It may be that Mr Claven may
have got the nod had he not picked up his good job with
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the Minister for Gaming. We would like someone in
this role who has expertise in engineering and the
ability to drive the project, not just a government
bureaucrat or Labor Party hack who has been thrown
into the position to do the government’s bidding and to
postpone the entire project.
The bill does not discuss at length what the actual
project is; instead it talks about project delivery. Nor
does it talk about financials. Discussion about the
project — a major infrastructure project — over the last
few years initially indicated that it would cost
approximately $1.8 billion and be completed in 2008,
but one wonders whether $3.8 billion or $4.8 billion
will be more like the extent of the cost.
It is easy to see how the Bracks Labor government
continues to post surpluses given the delays in major
infrastructure projects across the state, not just with this
bill but with rail standardisation and the fast rail project.
If the government does not actually do anything, put its
signature to a cheque or kick-start a project and begin
delivering, it is easy to see how it continues to post a
surplus. The issue is when the project will actually
start — and more importantly, as I indicated previously,
when it will finish. It has gone from 2006 to 2007, and
now the government is talking about 2008.
We went through the process early in the piece of the
government calling tenders and getting the industry
involved and companies doing a range of work relating
to their tenders, but once again the issue came down to
the government saying, ‘If we give this project the nod,
we will have to fund it!’. So the government decided in
its wisdom to cancel the entire project and hand out
something like $10 million to the companies involved
in tendering for it. Those companies had to put aside all
the resources they had devoted to the project. It was
done under the guise of the government saying that if it
delayed the project for a further two years it would save
money by integrating it with another major freeway
project.
I do not know whether the government understands
what happens in the commercial world, but I can tell it
that a delay of one year will add considerably to the
cost of a major project, and a delay of two years will
blow the budget. In this case I believe the government
is talking about a $180 million saving, but we will
believe it when we see it. It does not happen in the
private industry sector. At this time, particularly in New
South Wales, major road infrastructure projects are
being entered into right across Australia. Most of the
projects are due to start, and some are already in the
process of being constructed. This will take the
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expertise, the engineers and the people involved in
delivering projects out of the state.
When you look across the border at a project about to
be launched in Victoria, understanding the
government’s record on public-private partnerships and
knowing what it thinks about the private sector — and
that is on record — you wonder about a two-year delay
and whether, particularly with the government’s
attitude to industrial relations, it will get a competitive
bid for the project. The question for Victoria and its
reputation is whether we can get a project that will be
delivered on budget.
One piece of important information that is missing from
the legislation is how it will be funded and what type of
private-public partnership we are talking about. Clearly
we have on the record statements by the Premier, the
Treasurer and the Minister for Transport that no tolls
will be involved. There is also the issue of the
government saying it does not think there will be
shadow tolls, although one minister thinks there could
be shadow tolls and the Premier says there will not be.
We also have the issue of usage fees, which are a type
of taxpayer-funded arrangement involving vehicle
registrations or insurance or some other quirky method
that the government may use to introduce a new tax to
fund this vital infrastructure project for Victoria, which
we all know should have been funded from
consolidated revenue.
The simple fact is that the government has run the
$1.7 billion or $1.8 billion that was left in the kitty
down to next to nothing. It has not kick-started a major
project. All you can say of that $1.7 billion or
$1.8 billion is that never has so little been achieved for
so few with so much, because we have not seen the
start of a major infrastructure program across the state.
The process of introducing this legislation little bit by
little bit is simply dragging the project out further,
delaying the spend, delaying the kick-start of the
project. We also heard in the second-reading speech
that there is further legislation to come which will deal
with the funding and the private-public partnership
arrangements. One asks when that legislation will
actually come on board. No doubt, given that we have
significant events taking place internationally at the
moment, if it is bad news, if it is going to be along the
line of shadow tolls, if it is going to be along the line of
tolling, if the state of Victoria is going to be exposed to
a huge amount of debt, it will be dumped on the
Parliament very shortly.
No wonder there are rumblings within the Labor Party,
especially among the new Labor Party members
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representing the south-eastern suburbs. They would be
feeling extremely uncomfortable about this legislation
and what it will do to them and their prospects of being
one-termers in this Parliament. If the Premier, the
Minister for Transport and the Treasurer go against
their original commitments — that there will be no
tolls, that there will be no heavy, hard tax slug on the
Victorian public to pay for this — I am sure the
constituents in those south-eastern suburbs will
remember very clearly some of the messages that were
sent out by their members in relation to the delivery of
this project without tolls, without shadow tolls and
without any severe form of new taxation.
I would like to quote one of the members in the
south-eastern region, the member for Mitcham. He put
out two press releases on this. It is a matter that
concerned the Liberal Party in relation to the exclusion
of the Mullum Mullum Creek from the legislation and
it is one of the factors that has triggered the
amendments circulated by the Liberal Party. In October
his press release stated that this would be done by:
… constructing twin long tunnels that protect the Mullum
Mullum Creek and the adjacent sensitive woodlands areas
and also avoid the demolition of 30 homes earmarked for
removal …

That is what the member for Mitcham was saying in
October about that project. However, in November the
language softened somewhat — and this is the issue
that really sparked us to say, ‘Hang on a minute, what is
actually happening with this project? Have these
clauses been deleted for a reason?’. This is what the
member for Mitcham said in November, just a month
later:
At the last election I gave two commitments — that a Bracks
government would extend the freeway, and that the Mullum
Mullum valley was worthy of being protected.

What does that mean? Where have the tunnels
disappeared to? Quite clearly there has been what you
would describe as, ‘Oops, I have gone a bit soft on this
issue from one month to the next’. We are talking about
tunnels, we are talking about major construction works,
and the next month we are saying that the Mullum
Mullum valley is worthy of being protected, but there is
no real mention about the tunnels and no real mention
about the commitment the government had given to put
the tunnels underneath that area.
There is a big difference between saying ‘worthy of
being protected’ and saying that you are actually going
to go through the process of putting the tunnels under
the Mullum Mullum Creek. As I say, that is one of the
factors that has caused the Liberal Party to put forward
its amendments to this legislation.
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The project was to be delivered under the PPP system,
which is private-public partnerships, and in this place
one would have to ask about the history the Labor Party
has with private-public partnerships in Victoria since
coming to power and about some of the comments that
have been made by the Minister for Transport and the
Treasurer in relation to previous private-public
partnerships and what they had in relation to PPPs
when a Liberal-National Party government was in
power.
To see how the Labor government has handled some of
those private-public partnerships since coming to power
you only have to look at Seal Rocks, Intergraph, private
prisons, National Express, Freight Australia, Connex
and Yarra Trams, which are also experiencing difficulty
in coming to terms with the contracts and dealing with
a government that has a lot of difficulty in keeping its
word and actually managing its contracts.
The issue is this: the contract is not with the Liberal
Party; the contract is not with the Labor Party; the
contract is with the people of Victoria. This government
is simply here to manage, operate and run those
contracts on behalf of the people of Victoria, and what
an absolutely shocking job the Labor government has
done, not only in not being able to run the contracts but
also in not being prepared to sign agreements and keep
agreements. To see the absolutely worst example of that
you have only to look at the regional forest agreements
that were signed by the Labor government, saying,
‘Here’s our word. We will keep to it. We will stick to
it’. Two weeks out from the election they did a double
backflip and walked away from the entire process.
As I said, the Bracks Labor government is simply the
custodian of the contracts. No doubt those contracts,
and even the contracts it puts in place now, will be
passed on to future governments to run on behalf of the
people of Victoria. Its record in handling private-public
partnerships is absolutely appalling. What the
government does, which you can see if you look at its
process for dealing with private-public partnerships, is
pick up the agreements that were put in place by the
previous government and were working well under the
previous government. It then chokes the income stream
of the operators and at the same time at the bottom level
sools the trade unions onto them as well. So it forces
their costs up, chokes their income stream and puts
them out of business. That is quite clearly what has
happened with a number of private-public partnerships
under the control of the Bracks Labor government.
If you want any further evidence of that you have only
to look at the report by the administrators of the
National Express group when detailing some of the
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issues surrounding the collapse of that group. I quote
from page 27 of the administrators’ report:
However, with the change in state governments from the
Kennett to the Bracks government, a different atmosphere
existed wherein unions regained an ability to apply political
pressure in relation to productivity issues …
At around the same time, a campaign in the building industry
was used by union organisations in the transport sector as a
benchmark for wage increases. After the new EBA had been
negotiated there was a significant gap between the
expectations of the companies in the pre-bid atmosphere,
compared with the EBA in the post-election period, resulting
in significant additional wage costs and higher than forecast
staff numbers.

That is the process by which the Labor government
managed its private-public partnerships. It put in place
regulatory provisions that choked the income stream
and sooled the unions in at the bottom level, stood back
and watched it fall over, and said, ‘Well, it was a
Kennett government contract’. Those contracts are
managed, operated and run by the government of the
day, and the government has now clearly demonstrated
on a number of occasions that it simply cannot manage
contracts. It is incredible to see such a large number of
private-public partnership contracts that were running
very well under the previous government go belly up
under this Labor government, but it is simply a matter
of this government not having the will. The philosophy
does not exist within the Labor Party to support private
industry, to support private business, to support these
types of contracts.
I will discuss further on in my contribution another PPP
where the government indicated it was prepared to tear
up the contracts and throw them in the bin. However,
the hypocrisy of this government is well known, and I
will pick that up later in my contribution.
At page 28 the administrators’ report speaks of:
… the enterprise bargaining agreement which increased
labour costs by 13 per cent over three years as opposed to
inflation of 2 to 3 per cent per annum.

That tells a story about why you could not afford to get
tied up with the Labor government in relation to these
types of issues. You would have to be very, very
careful, and no doubt down the line it is going to pay
one hell of a penalty because of the way it has dealt
with private-public partnerships in the state of Victoria.
The issue is, as I said earlier in the piece, that it is not
within the philosophy of the government to support
private-public partnerships. I referred earlier to the
government’s comments, when in opposition, about what
it thought of the City Link project, and of course we all
know that from the time it was in government — —
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The ACTING SPEAKER (Mr Savage) — Order!
The honourable member is straying from the bill. I refer
him back to the bill.

put in half, you should at least know what you are
asking the partner to put in half of! The government did
not even know that.

Mr MULDER — On a point of order, Acting
Speaker, the bill clearly points to the issue of
private-public partnerships. One of the greatest
private-public partnerships put in place by the previous
government and under the administration of the current
government is the City Link project. I have just
referred — —

That has been an ongoing issue. It happened with the
Geelong freeway, and the government has done it again
with this particular project. The federal government is
getting absolutely fed up with the Victorian Labor
government and its inability to deliver a project. It is all
right to make the announcement, and it is all right for
the government to put out its hands, but time and time
again it has gone straight back to the federal
government and said, ‘Sorry, we have got it wrong. Our
sums are wrong again. We actually need about twice as
much money’ — and that is within a period of about six
months. It is no wonder the federal government is
getting sick of the way it has handled this and the
process it has been going through.

The ACTING SPEAKER (Mr Savage) — Order!
I do not uphold the point of order. The Southern and
Eastern Integrated Transport Authority Bill is the bill
before the house, not a City Link bill.
Mr MULDER — The issue I spoke about before
refers to how the government is currently handling its
public-private partnerships and the manner in which it
deals with the private sector on these issues. I know that
the most frustrated partner in this project is the federal
government. It agreed to put its $445 million into the
Scoresby freeway project, thinking that it would get up
and running and be delivered on time, only to find that
the project was being totally abandoned.
The federal government was so concerned about how
the Victorian government was going to deal with this
project that it demanded that the $445 million be
quarantined. It knew very well that if they were not
quarantined and their expenditure was not controlled,
those federal government funds would end up being
directed into other parts of the project that the state
government decided to announce at a later date.
This gets back to another of the incompetent parts of
how this Labor government manages its contracts.
Firstly, it came up with a figure for the Scoresby
freeway of around $890 million. The federal
government said, ‘Okay, you want us to come in as a
partner, and we will come in with you on this. We will
put in our $445 million. That is the figure you will get,
because that is the figure you say will deliver the
project. We are prepared to be a partner with you in that
particular project’. Within six months the Victorian
government said, ‘Sorry, it is now $1.35 billion’.
The same situation occurred with the Geelong freeway,
when the figure blew out by something like
$130 million. What happened? The Bracks Labor
government went back to the federal government and
said, ‘We need more money for this; we have messed it
up again. We have changed the scope of the works’.
You would think it would at least get the scope of the
works right! If you have a partner who is prepared to

From what I have said today, members may think I am
not supporting the legislation, but we have to have a
start! This is a vital project for the 1 million
Melburnians who live east of Springvale Road. They
need to be able to travel on world-class transport
infrastructure. Dandenong is a major industrial hub for
south-eastern and eastern suburbs residents, who need
safe and easy transport to get to work. People living on
the Mornington Peninsula need tourism dollars from
eastern suburbs residents to help their businesses
develop and prosper as well.
The problem we face is that Victoria is falling behind
Sydney. Sydneysiders can get these projects up. They
can start them, they can deliver them and they can sell
them to the community. The problem with the Bracks
Labor government is that nobody knows where they
stand, particularly on the funding of this particular
project. It does not have the ability and the capacity that
the New South Wales Labor government has to go out
to the community and say, ‘Here is a project. Here is
how we are going to pay for it, this is when it is going
to start, this is who is going to run it, and this is when it
is going to finish’. Instead we have had delay after
delay.
This bill is about people. It is also about protecting the
future and protecting jobs. We will push this legislation
through to look after the people, because we believe
that is what is important. We have asked for this
legislation to be brought on time and time again, but it
is all about the delays of the Bracks Labor government
and its inability to make a decision or put up its hand. It
has always stalled on putting its hands in its pockets
and saying, ‘Here is some money for a major project in
Victoria. We are going to start it, we are going to
deliver it, we are going to deliver it on time, we are
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going to deliver it without interference from the unions,
and we are going to deliver it for the benefit of the
people of Victoria’. The government does not have the
capacity to do that.

that is the issue confronting the Bracks Labor
government at the moment.

That is now well and truly recognised, as I said before,
with its history of handling private-public partnerships.
I know that you, Acting Speaker, ruled against my
making comments about or referring to the City Link
project, and I will not refer to the project again, but the
government is clearly on the record as having referred
to previous private-public partnerships as white
elephants. On occasion the Treasurer has said he was
going to tear up the contracts relating to public-private
partnerships that were delivered under the Kennett
government.

Mr MULDER — You may ask how it will be
funded, but the only way you could look at the funding
at this time would be in relation to the government’s
past efforts, particularly in the last 6 or 12 months —
and that would be to hang a speed camera off every
post or pole on this and every other freeway and street
across the state of Victoria. It is desperate for money.
The intravenous drip of revenue from speed cameras is
going into one arm, and into the other arm is going the
money from gambling taxes — and at the moment it is
throwing stamp duty revenue down its throat.

I will not go on with that issue, Acting Speaker, but the
government’s inability to deal with these matters is on
the record. The Liberal Party rightly believes that
because of the history of the Bracks Labor government
in handling the private sector Victoria is going to be
penalised to an enormous degree in the cost of
delivering major infrastructure projects.

The government may not be able to use those revenue
sources for long. The fact is that the Labor government
has stood back and allowed the trade union movement
to blow the costs of projects in Victoria through the
roof, and that will continue until the government is
removed from office. Sooner or later members will
become aware that it is a huge cost burden on private
enterprise.

The reason behind it is that the private sector knows
and understands that these projects come with a
premium, because it knows it would be dealing with a
government that would allow it to be done over by the
trade union movement. The Construction, Forestry,
Mining and Energy Union will be the beneficiary of
these major construction projects in Victoria over the
next few years. No-one will take that risk on board.
With a project such as this we are talking about
transferring risk — that is, who do we transfer the risk
to in terms of the major dollars going into this project?
I ask you, Acting Speaker, and all the members present
in the chamber who in their right minds in Victoria
would take on the risks associated with industrial
relations and the cost burden of dealing with a
pro-union government that is prepared to stand back
and watch the union movement do over the private
sector on infrastructure projects?
It comes at a price; it always comes at a price. When
you sit down to finalise your tender documents for this
and other projects you work out the cost of engineering
and the cost of the acquisition of land, the architects
fees and the sound barrier fees — but there is also a
huge line at the bottom which reads, ‘Industrial
relations buffer’. Then we need say, ‘How much will
we allow ourselves on this project, because we know
we are going to get done big-time and the government
will stand back and let it happen?’. Mark my words:

Mr Carli interjected.

Mr WALSH (Swan Hill) — This bill establishes the
Southern and Eastern Integrated Transport Authority
and provides the authority with powers and functions to
oversee and deliver the southern and eastern integrated
transport project.
The first question that comes to the mind of the
National Party is why we need a new authority. Is there
an existing structure within the state government
battery that could do it? We have the very successful
City Link authority that was set up under the Kennett
government. Could that be duplicated to do this job
instead of setting up a new authority?
We also have Vicroads, which has experience in
managing large projects. Does the fact that Vicroads is
not being given the opportunity to manage this project
show a lack of confidence by the minister in the
authority? We believe there is the opportunity for an
existing authority to manage the project. What will be
the cost of the new authority? We have not yet seen a
budget showing what it will cost to set it up. Where will
it actually be funded from? Will it come from
consolidated revenue or from existing road funding? A
10 per cent saving on a $1.8 billion project will amount
to $180 million.
I know that would be $180 million that country
Victoria would love to have spent on its roads and
bridges. In my electorate in particular there is one road
with enough children to warrant a school bus extension.
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Because of the critical and perilous state of that road the
school bus will not travel on it, but the parents’ cars
have to travel down that road twice a day to get to the
bus stop. So if we could have a 10 per cent saving on
this project we could do a lot of things for the rest of
Victoria.
The project joins the Scoresby freeway project and the
Eastern Freeway project into one project under the
government’s Partnerships Victoria policy. I shall come
back to that, as the previous speaker did. The project
involves the development of an integrated transport
corridor and will include a continuous freeway link of
about 40 kilometres between the Eastern Freeway and
the Frankston Freeway connecting Melbourne’s eastern
and south-eastern suburbs. The project will vastly
improve the connection between major industrial areas,
the ports, the airport, major freight routes and other
industrial precincts. We support the Liberal Party’s
proposed amendments to take it a little further, and we
ask why this project does not go a bit further north and
join up with the ring road? When you look at the map,
you see that would give access to north-east Victoria
from the south-east of Melbourne and it would make a
lot more sense to go that little bit further and complete
the full circle of Melbourne.
By using the Partnerships Victoria framework the
government is seeking the best deal for taxpayers by
optimising the risk to the private sector and
encouraging innovation, design and operational
solutions to deliver the best value for money in the
outcome. One wonders how in a public-private
partnership there will be a return on investment for the
private component of this partnership. How do you get
a return on investment for private money going into a
public project unless there is an income stream for the
private component? We have heard there are not going
to be tolls, but we do not know whether there will be
tolls. Will there be a usage charge, as the previous
speaker mentioned? I remember very clearly, during the
building of the City Link project, the almost violent
opposition to tolls of the current Minister for Transport
in his previous role as the shadow Minister for
Transport. Are we going to see a reversal of that
decision and see some form of toll or income stream to
justify the private part of a public-private project?
Honourable members interjecting.
Mr WALSH — I must admit all these p’s make it
hard to say that.
Mr Mulder — Peter Piper picked a peck of pickled
peppers.
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Mr WALSH — My name’s Peter!
But quite seriously, how can you have a public-private
partnership if there is no return on investment for the
private part of that project? In our consultation on this
bill one of the concerns of the transport industry is that
there could very easily be tolls on trucks but not tolls on
cars. If we are to appease the voters of that region and
make sure there are no tolls there to upset them, we
could very easily put a toll on trucks. Trucks do not
carry the number of voters that cars do. So is there an
opportunity down the track to put a toll on members of
the transport industry, which would be a major concern
for the efficiency of the industry in that area.
The previous speaker spoke about the lack of success of
some of the public-private partnerships of this
government. Honourable members on the other side
were quite scathing as to whose projects they were, but
quite a few projects were started by this government in
its previous term that have not been very successful —
for example, the fast train project. I am unaware of any
private money that has been put into those projects. It
does not seem to have gone very well under Labor’s
instigation and management. My understanding is that
the Docklands studio project has not got private
funding at this stage yet.
An honourable member interjected.
Mr WALSH — It has? If it has, it has not become
public. If we are going to rely on public-private
partnerships to fund this project I have grave concerns
that it may never be built, which would be a great pity
for the people of south-eastern Melbourne. To my
mind, in passing this bill we would be setting up a very
scant skeleton of legislation. There is obviously
intended future legislation that would hang off it. Our
concern is the devil in the detail, as is always the case
with these things.
As we move through the bill, part 2, division 1,
clause 8(1) provides that the authority will be subject to
the general direction and control of the minister.
Clause 8(2) also provides that the authority will be
subject to any specific direction given to it by the
minister with the approval of the Treasurer. One
wonders who is the minister and who is in control of
the transport portfolio.
Clause 9(1) says similar things: it provides for the
authority to consist of three to five members appointed
by the Governor in Council on the recommendation of
the minister after consultation with the Treasurer.
Subclauses (1) and (2) of clause 18 provide for the
appointment of a chief executive officer by the
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authority, for a period not exceeding five years, with the
approval of the minister who runs the transport
portfolio after consultation with the Treasurer.
Clause 23(1) requires the authority to pay into bank
accounts all money received. It allows expenditure only
in accordance with a budget approved jointly by a
minister and the Treasurer.
We go to clause 24, which is where it will be interesting
in the future. It confers on the authority powers under
the Borrowing and Investment Powers Act 1987 and
enables the authority to enter into hedging
arrangements with the approval of the Treasurer. We
hope the three to five members making up the board of
the Southern and Eastern Integrated Transport
Authority make sure they have some very good
financial management skills. We would hate to see
some of the hedging decisions that have been made by
private enterprise and government in the past repeated
here and costing the public taxpayers of Victoria future
funds. The National Party supports the bill with those
concerns that I have raised, and also supports the
Liberal Party’s proposed amendments.
Mr CARLI (Brunswick) — I rise to support this
bill. It is an important, quite narrow bill which
establishes the Southern and Eastern Integrated
Transport Authority. Before the member for Polwarth
went off on his anti-union rave, trying to create
conspiracies that the government is somehow involved
in, he asked an important question. He said, ‘What does
this bill do and what does the authority do?’. It is
interesting that despite having read the bill and having
had briefings he has not come to terms with the fact that
what the authority will do is coordinate this massive
project. It is a 40 kilometre — plus the tunnels —
project which will link Mitcham with Frankston. The
bill is also about the cost-efficient delivery of that
project; it is about reducing costs, and that is equally
important.
The member for Swan Hill noted that maybe we should
use the City Link Authority as the basis for the
implementation of the coordination. The City Link
Authority does not exist anymore; it was repealed. But
it is important to say that it was the mechanism the
previous government used for City Link. What this bill
establishes is a very similar structure. It was an
effective and efficient structure, and a structure that
worked, and that is the structure the government will
use.
It makes sense to use the structure; it was used by the
previous government for the same reason that it is being
used by the current government. It makes sense to have
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a single authority and the one organisation going out to
the market to seek investment. It is important to have
the one authority that works through the whole process
of realising what is essentially a financial package
which fits under the framework of Partnerships
Victoria. That is the model the government is using; it
does not deny that. It is looking at a model which
involves state government funding, the federal
government — because clearly the Scoresby part of the
freeway involves a recognition by and an agreement
between the federal and state governments that it is a
road of national importance — and private money. That
is the model the government is seeking and which will
apply.
In the context of major projects in this state it is no
longer an unusual process. Victoria has led Australia
with the Partnerships Victoria framework, which really
says to the private sector, ‘This is what we want to do,
this is how we want to do it, this is how we are seeking
investment from you, and these are the parameters of
that’. As to the issue of the tunnel, there is no
conspiracy. We see the need for a tunnel, and there will
be a tunnel under the Mullum Mullum Creek. The
commitment is there. There are two government
commitments — one is a commitment to build the road
and the other is a commitment to put tunnels under the
Mullum Mullum Creek. That has been the position of
the member for Mitcham and it has been the position of
the government.
The member for Polwarth spent a lot of time blaming
the government for transport contracts — in fact, all
contracts that are not working in this state. Can I say
that the transport contracts in this state are not viable.
They have not been viable because they had unrealistic
expectations of increased patronage and they were
created in a frenzy. When the previous government
went out to the market the tenders that came in
considerably underbidded. The contracts are a major
problem for this government — they are a mess it is
fixing up that was caused by the Kennett government.
Recently I was contacted by a colleague of mine in
Canada who said that a previous Treasurer, Alan
Stockdale, and Macquarie Bank are going around
Canada now — —
Mr Mulder — On a point of order, Acting Speaker,
on the matter of relevance, clearly the member is
straying right away from the bill.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Brunswick is straying
somewhat from the bill. I ask him to come back to the
bill.

SOUTHERN AND EASTERN INTEGRATED TRANSPORT AUTHORITY BILL
Tuesday, 8 April 2003

ASSEMBLY

817

Mr CARLI — The government is certainly seeking
to establish viable partnerships with the private sector,
and the authority is a basis for doing that. It is seeking
to go out to market with a project seeking private
support. As I noted, a previous Treasurer has been
going around Canada calling for municipalities to
follow the Victorian model.

Blackburn roads, the establishment of transit cities,
particularly the Dandenong transit city, and also the fact
that the project will allow for a rail line reservation
along the freeway. Clearly it is the intention of the
government to look at it as a transport corridor which
integrates both public transport as well as other road
needs.

The ACTING SPEAKER (Mr Savage) — Order!
I do not uphold the point of order the member for
Polwarth was about to raise with me again because the
member has connected it to the bill. I presume that is
the point of order the member was going to raise.

I commend the bill, which is very important, to the
house. As I said, it is a very narrow bill of only one
part. Essentially it is about the establishment of an
authority, the chief executive officer’s position, the
chairperson, and the part-time board members. It is a
very important board with an extraordinarily important
function.

Mr CARLI — A former Victorian Treasurer has
been going around the various municipalities in Canada
saying, ‘I have got a deal for you. I can reduce your
operating costs by 25 per cent, and over a decade
increase patronage by 75 per cent. Just follow the
Victorian model’. That Victorian model is absolutely
flawed.
With this authority the government is not trying to
create unrealistic models or going out to tender trying to
create frenzied activity. It wants to realise a
commitment for a major road — a major road that is
40 kilometres long. It is one of the biggest
infrastructure projects undertaken by this government
and one of the biggest that has been undertaken by this
state. It is important.
In clause 19 of the bill it is clear how the authority
intends to work through the partnerships with the
private sector. Essentially clause 19 explains the role of
the authority, which is to facilitate the project; evaluate
submissions from the private sector; negotiate on behalf
of the state; make recommendations on contractual
arrangements; facilitate the project; administer and
manage agreements; coordinate; and consult.
They are the roles of the authority, and they are crucial.
If we are to be serious players building a partnership
with the private sector and a partnership with the
federal government we need the authority to be out
there actively working to ensure that the project is
undertaken, that the agreements are done in the best
possible way, and that there is not the sort of frenzy that
accompanied the franchises in public transport.
I want to conclude on the issue of public transport. It is
a major commitment of this government to consider the
project as an integrated transport corridor, which means
ensuring it has a major commitment to public transport.
That commitment has already been demonstrated in the
eastern suburbs with the extension to the Burwood
tramline, the Smart Bus project on Springvale and

Certainly from the point of view of the opposition and
the position taken by the member for Swan Hill there is
a sense that the government should not be committing
so much money to the eastern suburbs. During the last
election campaign the National Party sought to invest
$1 billion in country Victoria and a reallocation of
resources away from the eastern corridor. Clearly the
eastern side of Melbourne has a very large population
with large transport needs, and so has country Victoria.
But it is important to note that we should not be looking
at delaying the freeway and the transport corridor to
reallocate resources away from the eastern area. It is
important that we see this as a major investment — —
Honourable members interjecting.
Mr CARLI — Certainly the position of the member
for Swan Hill was that he was seeking resources to be
reallocated away from the eastern corridor. It is
important that the government has a very strong
commitment, and with this authority it will be out there
seeking resources and planning for the transport
corridor. It is not an easy project to realise; it is a very
large project and a major piece of infrastructure which
will go for a full 40 kilometres and involve two major
tunnels under the Mullum Mullum Creek. It will be a
major link.
Finally, the member for Swan Hill suggested that the
ring-road should continue right around the east of
Melbourne. Clearly there are both environmental and
economic reasons for why that will not happen. I know
other members in this house do not want to see a
ring-road around the entirety of metropolitan
Melbourne.
Mr HONEYWOOD (Warrandyte) — I was
looking forward to hearing the honourable member for
Ferntree Gully justify the 20-year Labor delay on this
project. One only has to go back to a Melway edition of
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the 1970s to see that the freeway reservation for the
eastern suburbs area has been actively on the books, on
the Melway, waiting to be built for 20 years or more.
I want to limit the 10 minutes only that I am allowed
under the new sessional orders to the two amendments
the opposition put forward to the legislation before us.
Some of us on this side of the house well remember the
Labor Party’s flip-flops on this major piece of
infrastructure. For example, in both the 1988 and 1992
elections the former Premier, John Cain, Jr, banned the
Eastern Freeway extension. He did not believe in
freeways, which is why we finished up with the South
Eastern Car Park. He did not want to build us a
freeway; instead it had to have as many sets of traffic
lights across it as possible. So for the duration of the
1980s the Labor Party actively opposed the
construction of both the Ringwood bypass and the
Eastern Freeway extension. During this period of time
one Bob Hawke, the former Labor Prime Minister, was
offering to pay for that Eastern Freeway extension, but
John Cain did not like freeways and refused to take up
the offer of federal money.
When we came to power in 1992 we went to Canberra
and said, ‘Look, Bob Hawke offered the money to build
the Eastern Freeway extension’, but one Paul Keating,
the then Prime Minister, turned around and said, ‘Bad
luck. The rules have changed. I am the Prime Minister
now, not Bob Hawke. You will have to pay for that
freeway all by yourselves as a state government
road’ — so we did. We paid $240 million to extend the
Eastern Freeway from Doncaster, where Labor had left
it under former transport minister Steve Crabb in the
early 1980s — it was an extension of a Hamer project, I
might add, and it was done only because Labor still had
to finish it — and we also paid for the Eastern Freeway
to be extended to Springvale Road.
Then along came the 1999 state election. The then
independent candidate for the seat of Mitcham, one
Chris Aubrey, who is now a councillor in the City of
Whitehorse, came to both political parties and said,
‘Have I got a deal for you! I will give my second
preference to whichever major political party agrees to
pay for the long tunnel under the Mullum
Mullum Creek — the long tunnel, not the short tunnel’.
Of course the Labor Party, as is its wont, promised a
blank cheque. It said, ‘Yes, sure, we will do anything to
save Tony Robinson’ — the current member for
Mitcham. ‘We will pay for that long tunnel to be
constructed’.
The then Premier, Jeff Kennett, looked at the proposal
and said, ‘There are no problems about building a
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tunnel, but when it comes to an extended long tunnel I
want to know what the cost will be’. No engineering
firm could give an approximate cost of that long tunnel
because none had done any soil tests — I will get to
that in a moment. So the Labor Party got the
preferences of one Chris Aubrey, the independent
candidate for Mitcham, who got approximately
1500 votes. Eighty-five per cent of his preferences were
directed to the current member for Mitcham, and the
Liberal Party missed out on winning back the seat of
Mitcham by less than 200 votes. That would have
decided the government, Acting Speaker, apart from
the decision you made.
Having said that, it is my mission to make sure that this
long tunnel gets built by the party opposite, because
effectively it won government on the promise of
building a full freeway for my constituency in
Ringwood and joining it up with the Ringwood
bypass — which is currently half a bypass around the
Ringwood central business district. I also want to
ensure that the long 1.5 kilometre tunnel is actually
built by this government at no cost to motorists.
Since 1999 the people in my electorate have had little
hope of anything being delivered. That is because the
very bloke who delivered government to them, one
Chris Aubrey, was shafted by the Minister for
Transport and taken off the very consultation
committee of local residents that we in government
formed to consult with government on building that
freeway and tunnel. Why was he taken off it? Because
he and a couple of Labor Party apparatchiks who had
been put on the committee were considered to be noisy
and to be raising too many questions. So the bloke who
delivered government to them, the bloke who gave his
preferences to them, was taken off the consultative
committee of local residents. Then the government got
rid of any consultation mechanism whatsoever, so now
there is no ongoing consultation.
When we come to this bill we know what the
government is up to. We can probably guess who the
five appointees to this authority will be without too
much effort at all. Jim Claven will probably get another
guernsey, do you reckon?
An honourable member interjected.
Mr HONEYWOOD — Jim Reeves may come
down from Queensland for a bit of objectivity on that
authority. There are any number of other people who
will say the right thing rather than raise the following
serious questions: first, when is this project going to be
built; second, at what cost; and third, will there be
shadow tolls or tolls in practice? That brings us to the
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opposition amendments that have been circulated
today.
Why is it that clause 4 of the piece of legislation that
came before this Parliament on 31 October last year —
less than six months ago — defines the project as a
project for an integrated transport corridor connecting
the Eastern Freeway and Frankston Freeway, including
tunnels under the Mullum Mullum Creek and a link
with the Ringwood bypass. Yet in the bill before us
clause 4 defines the project as a project for an
integrated transport corridor connecting the Eastern
Freeway at Mitcham and the Frankston Freeway at
Seaford. What has happened to the tunnel or the
connection to the Ringwood bypass? Why, unless
instructed to do so, have the bureaucrats taken those
two key elements of this much-longed-for and
much-awaited freeway project out of the bill before us?
We know why. Any number of construction companies
are saying to us that Labor cannot afford to build this
project. That is why by sleight of hand it changed it
from being an Eastern Freeway extension to Ringwood
that would join up with the Ringwood bypass, with a
tunnel under Mullum Mullum Creek. That is why it has
been rebadged as the Mitcham–Frankston or
Mitcham–Seaford freeway. And that is why, of course,
it has come up with any number of procrastination
excuses and justifications for why my constituents and
other residents in the outer east of Melbourne — over
1 million people in total — will not get this freeway in
their lifetime. That is the way this government operates.
Having said that, it begs the question: is this an attempt,
for example, to provide the actual roadway as a
freeway, but using environmental camouflage as an
excuse to put a toll on the tunnel component of
travelling along that freeway? Is this an excuse to leave
out the connection to the Ringwood bypass, to put a toll
on the Ringwood bypass once it connects with the
freeway? I can think of no other reason why those two
key elements of the bill that was here only six months
ago are missing in action from the current legislation.
I will be very interested to see how the minister acts on
these two very well thought-through amendments put
forward by the shadow Minister for Transport for and
on behalf of outer east residents today. I will also be
very interested to see what the government does now
that it has had a swag of members elected to outer
eastern seats. We know for a fact that the Labor Party
did not want to have a freeway to the Liberal Party
voters in outer eastern electorates. We know that. Now,
for the sake of this government’s survival, it is about to
do another backflip.
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Labor did not want to build this freeway under John
Cain; it did not want to take federal government money
from Bob Hawke to pay for it. It only agreed reluctantly
during the 1996 election, when it realised it was not
going to win a single seat in the outer east, that it would
build the Eastern Freeway extension; and now it is only
because it has some cannon-fodder members there to
keep it in government that Labor will get around to
doing something before the next election and look
towards building some sort of freeway. But mark my
words, we will have tolls on the tunnel.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Ms ECKSTEIN (Ferntree Gully) — It gives me
great pleasure to speak in support of this bill. This is
clearly an example of the government getting on with
the job and doing the important things for the people of
Victoria. Although this freeway does not cross the
electorate of Ferntree Gully, it will be of enormous
benefit to my constituents, as it will be to all the people
of the outer east and the southern suburbs of
Melbourne.
The authority this bill seeks to establish will oversee the
building of the entire Mitcham–Frankston freeway,
which is an enormous project, a very vast and complex
project. The authority will provide a good and effective
mechanism for the coordinated delivery of such a
project. We need to remember that it is 40 kilometres of
freeway, and some very complex engineering and
building needs to take place in order to deliver it. The
authority is very welcome. The project will also create
almost 5000 jobs during the construction phase, and
they are also very welcome, particularly in those areas
of Melbourne.
It is a vital infrastructure project for the eastern and
south-eastern suburbs and, as I said before, will be of
enormous benefit to the entire community, including
my electorate, which relies heavily on cars. We have
limited public transport links, as I outlined in my
inaugural speech, and the population in these growth
corridors is such that road infrastructure has simply
failed to keep pace with the demands now placed on it.
Roads such as Stud Road and Springvale Road are
virtually at a standstill in peak hours. Major arterial
roads like Burwood Highway, High Street Road and
Wellington Road are similarly clogged. At present it
can take anything up to 45 minutes to travel
approximately 10 kilometres along Burwood Highway
between Stud Road and Middleborough Road during
the morning peak hour. In fact this morning it took me
something like 25 minutes to travel a little over
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6 kilometres from Stud Road to Springvale Road. This
freeway project will undoubtedly ease a lot of that
congestion.
An honourable member interjected.
Ms ECKSTEIN — I certainly am, because I intend
to be in this place for a long time!
The freeway project will certainly ease the congestion
along those major arterial roads. A former Minister for
Transport once said freeways were the fastest way of
getting from one traffic jam to another. This freeway is
different in that it interconnects three existing
freeways — the Eastern, the Monash and the
Mornington Peninsula freeways — and it will greatly
improve traffic flows in these areas.
The freeway design will also allow for the inclusion of
a rail link at some future date. This is a really important
aspect of the design and a very important aspect of the
project. It demonstrates the foresight of this government
as well as its commitment to providing improved public
transport options to the eastern and south-eastern
suburbs, where it is needed. It is regrettable that the
federal government was not prepared to contribute
funds to this important public transport component.
Nevertheless, the freeway will be completed in 2008,
and we will see a massive improvement in traffic flows
and travelling times for the people of the eastern, outer
eastern and south-eastern suburbs. It will also provide
much-needed relief to congested existing arterial roads
and improve road safety in the region.
Finally, it will benefit industry. We should not forget
the important benefits to industry and to the economy.
It will improve major freight routes and link major
industrial areas with the ports, the airport and other
industrial precincts. It is expected that something like
8000 jobs will be created through increased economic
activity. Therefore I am very happy to support the bill
and to support the project, and I commend this
important piece of legislation to the house.
Mr WELLS (Scoresby) — It gives me a great deal
of pleasure to speak on the Southern and Eastern
Integrated Transport Authority Bill. It is good to see
that the Labor Party is bringing in this bill, but I am not
sure whether it has actually committed to the fine detail,
which is building the freeway. We heard bits and pieces
all over the place during the 1999 and 2002 elections
about what it was going to do, but let us see!
Every time I go up Springvale or Stud roads I realise
that there is still is not one bulldozer on the site, and
that is because this government is incompetent and
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totally opposed to the Scoresby freeway, let me tell
you. The Bracks Labor government was first elected in
1999. I remember the headline on page 6 of the Age of
28 October of that year, ‘$786 million freeway link
scrapped’. That is what Labor believed in 1999, that the
freeway was going to be scrapped.
Mr Holding — That was completely off beam!
Mr WELLS — We have a minister of the Crown
saying that the article was completely off beam. It
states:
$786 million freeway link scrapped.
Labor says it plans to boost public transport in the outer east.

Let me quote for the Minister for Manufacturing and
Export the first paragraph, which is very important.
Mr Holding interjected.
The ACTING SPEAKER (Mr Savage) — Order!
It is disorderly to interject across the table.
Mr WELLS — I quote:
The Bracks government will ditch plans for the contentious
$786 million Scoresby freeway that would have linked
Ringwood and Frankston.

Let me repeat that. This is a very important point.
The Bracks government will ditch plans for the contentious
$786 million Scoresby freeway that would have linked
Ringwood and Frankston.

That is where Labor stood on the Scoresby freeway in
1999. Then we have a letter from the Minister for
Transport, a copy of which I will give to the Minister
for Manufacturing and Export. This letter is from the
Minister for Transport to the Honourable Neil Lucas,
MLC, who was a member for Eumemmerring
Province. It states:
Dear Mr Lucas —

and it goes on to make a number of points —
… I can advise that the government has made clear its
decision with regard to the Scoresby freeway.
Construction of the Scoresby freeway will not occur during
the next four years because no provision has been made for it
in any current or past government funding programs.

The Minister for Transport wrote a letter to a former
member for Eumemmerring Province making it clear
that the government was not going to fund or build the
freeway. It was interesting to note that during the
by-election for the federal seat of Aston the Liberal
Party put this matter on the back of a how-to-vote card
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and the people of that electorate made it very clear what
they wanted. They voted for Chris Pearce to make sure
that the freeway would be built.
I raised the issue in Parliament on 3 November 1999
because I was horrified by the headline, like many other
people in the outer east who were horrified and
disgusted. I asked the government where it stood on the
matter of the Scoresby freeway because the Liberal
Party felt that it needed to be built. The Minister for
Transport said:
The opposition now has the audacity to come into the house
and suggest that the new government, which did not make a
funding commitment to the freeway in its election promises,
should proceed to fund it. The government has given a
commitment that it will deliver on election promises. Those
promises have been properly costed and funded. However,
the government will not be pressured into funding things for
which it does not have the money.

So there it is, over and over again, no matter which way
the government wanted to duck and weave, flip and
flop, it was totally opposed to the freeway.
One of the myths running around the Labor Party was
put out in a press release which said that the building of
the Scoresby freeway was always going to start in
2004. The press release asks, ‘Give us an example of
when that was not the case’. I will go to two cases,
because in a letter dated 2 April 2002 to a colleague of
mine the Minister for Transport said it was anticipated
that construction of the freeway would start in late 2002
or early 2003, with around five years required to
complete it. Now we are told that construction will not
start until 2004.
When one looks for more evidence of how Labor has
mismanaged this project, one turns to a Vicroads
document Linking Victoria published in June 2002. The
document states:
As a road of national importance, the $1 billion Scoresby
freeway will be jointly funded by the federal government.
Construction of the freeway is expected to begin later this
year or early next year —

that is, late 2002 or early 2003. I drive past the site
every single day of my life and still nothing is
happening. So the people in the outer east have a
genuine suspicion of what is going on with the
government in regard to the freeway. I remind the
government that during the Aston federal by-election in
May last year the Prime Minister made a clear
commitment that his government would commit
fifty-fifty funding to the freeway. It was the largest
election promise made during the by-election campaign
and the Prime Minister made it clear that that was the
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way the freeway would be funded. So there was a
commitment from the federal government for funding
of $445 million towards this project. My understanding
is that the total project is $1.8 billion so I want to know
how the state government will fund the rest of the
project. This bill provided an opportunity for the
government to say, as part of the minister’s
second-reading speech, that there will be no tolls.
Mr Holding interjected.
Mr WELLS — The Minister for Manufacturing and
Export says it is embarrassing and he is right, because if
there was ever a chance for the government to come
clean with the people of the outer east, it was with this
piece of legislation. It should have said that there will
be no tolls, no shadow tolls, no electronic tolls, no tolls
for commercial vehicles, and in that way we would
have a clear understanding of how the government is
going to fund this project. I would have thought the
Minister for Manufacturing and Export had a vested
interest, because this corridor is going to be very
important for manufacturing, ensuring that we have
lower costs for manufacturing — and transport is one of
those costs. Manufacturers do not want the impost of a
toll on their commercial vehicles.
In the last minute I want to raise the issue of ramps. Can
members believe the government is going to build the
Scoresby freeway and not have two of the main ramps
connecting to the Monash Freeway? I do not
understand that logic, but if you are heading down the
Scoresby freeway you will have to get off at Wellington
Road to get onto the Monash Freeway and that does not
make any sense to anyone. The opposition wants four
ramps so that when you drive south down the Scoresby
freeway, you turn right onto the Monash Freeway to the
city without clogging all the local residential roads. It is
important that the government clearly sets out its
agenda and timetable of when construction of the
Scoresby freeway will start.
Why this bill states that the freeway will only go as far
as Seaford I will never know, because the opposition
thought it was going to go from Mitcham to Frankston.
The opposition also wants to know what will happen
between Seaford and Frankston in regard to the
freeway. The bill simply does not make it clear. On
those few words I hope and pray that the government
takes action to get the project built.
Mr LOCKWOOD (Bayswater) — It is great to see
the Southern and Eastern Integrated Transport
Authority happening. This is about the Bracks
government delivering the Mitcham–Frankston freeway
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on time. It will be there in 2008, so watch it rise in the
east under a Labor government!
Honourable members interjecting.
Mr LOCKWOOD — Yes, we will be there to see
it. The east will boom as a result. It is nice to see the
other parties supporting the project. Perhaps they do
want to spend the money elsewhere. This project is a
key issue for my electorate, and it will bring huge
benefits to my local community. I support it
wholeheartedly, and I look forward to it being built.
The preparatory work has been under way for some
time — —
Mr Perton interjected.
Mr LOCKWOOD — You did not build it. You
had seven years, and it was not there then.
Mr Perton interjected.
Mr LOCKWOOD — You had a friendly
government for a while!
I live very close to the freeway route, and I will be there
to see the opening in 2008. It is much needed and is
vital to the outer east. It is not just a matter of commuter
relief; it will have a huge economic impact. There has
been a lot of agitation for the freeway, as we all know,
from transport and manufacturing companies. I have
spoken to a number of people in business, and they are
keen to see these links to the ports, to other transport
links and to other parts of the state. As I said, the
planning work has been under way for some time, and
the expression of interest document is nearing
completion. It all starts long before the first bulldozer
starts firing up.
I was part of the agitation for this project as a councillor
for the City of Knox. All the councils along the route
have lobbied long and hard with the federal and state
governments. A couple of years ago a group of
10 mayors went to Canberra to lobby the federal
government. As a result of a by-election it took
something of a crisis before the federal government
finally came to the party and declared it a road of
national importance. It was welcome news in 2001. I
note that it did not happen under the previous Kennett
government.
The tunnels in Ringwood will have a huge impact in
my area. The freeway runs the length of my electorate
on the western side: it runs from Ringwood to Wantirna
as it exits my electorate into neighbouring electorates. It
is a huge project of 40 kilometres and is at the forefront
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of many people’s minds as they wait in traffic queues in
Stud Road, Springvale Road and similar roads.
One of the longstanding concerns is the effect on local
roads. We are looking for the concessionaire, the
builder of the freeway, to build different sections
simultaneously rather than building it as a serial
construction. Residents are concerned that the freeway
will empty into neighbourhood areas as it does at the
moment in Springvale Road. We do not want the
tunnels emptying into the streets of Ringwood or being
staged so that the freeway empties its traffic out onto
Burwood Highway. It will be a great boon to local
communities and will benefit local roads to have this
built not as a serial construction, with sections opening
one after the other, but in different sections
simultaneously.
Some local residents want to move the freeway route. I
have seen a document that says they want it moved
600 metres to the west into parkland. I have also seen
photographs in the local paper of members of the
opposition posing with the residents, supporting the
proposal to move the freeway 600 metres.
Honourable members interjecting.
Mr LOCKWOOD — They were at the time. It was
before the election, and most of them are not here
anymore! That proposal would mean another planning
and environment study and another submission to the
federal government seeking new environmental
clearances. It would affect other businesses and
properties, and it would mean a loss of park access and
years of delay, which we keep hearing about here. But
there was support from the opposition for a proposal
that would cause the project years of delay. The route
has been published, as was said earlier, in Melway for
more than 30 years. People wanting to move the
freeway are backing a loser. The route has been
finalised, and over a period of two years in the 1990s
the environment effects statement addressed the issues
that those people are coming up with now. So those
issues have already been addressed!
The project is lengthy, covering 39 to 40 kilometres.
The authority will ensure its delivery, engage with the
private sector, negotiate contracts, coordinate the
management of the project and provide a focus that
perhaps a government department with other
responsibilities may not have been able to. The
complex issues that are involved require a body such as
this to focus wholeheartedly on the project and to
ensure it gets done and gets done on time, which is
what we are about.
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As I said earlier, it will mean lots of jobs in the
construction phase and lots of jobs afterwards. We are
looking at a huge economic impact — something like
8000 jobs as part of the increased economic activity
after the project is completed. We have already heard
about Partnerships Victoria. This will generate savings
for taxpayers.
We have heard a bit about tolls. All I can say is, ‘No
tolls, no tolls and no tolls!’. Tenders will open this year,
with construction proposed next year and the
completion of the project set for 2008. Something like
1 million people live in the corridor, and about 40 per
cent of Melbourne’s manufacturing and production
facilities are located in the region, so it will have a huge
economic impact with its connection to ports, airports
and major freight routes. Consultation is a major part of
the proposed authority’s role. A community advisory
group will be established to ensure that the community
is involved and that we take care of the environment.
Public transport is an important factor, although it is not
part of this authority’s brief. However, public transport
is part of the overall transport corridor, and we are
seeing progress with the Knox tram extension under
way, smart buses on Blackburn and Springvale roads,
and a future Smart Bus service for Stud Road, and new
bus services in Lysterfield, Rowville, Knox City and
Dandenong — all around the transport and freeway
corridor. They are all part of the outer east public
transport plan. As other members have done, I
commend the bill to the house.
Mr KOTSIRAS (Bulleen) — It is a pleasure for me
to speak on this bill, which will establish a new
authority to oversee the construction and operation of
the last section of the Eastern Freeway and the
Scoresby freeway. This important infrastructure is vital
to business and essential for people living in the area.
What I find ironic is that in opposition the minister
threatened to rip up the City Link contract. Now the
minister wants to establish an authority. What has
changed? Why the change of heart?
As members of Parliament we must ensure we provide
a sustainable, safe and efficient transport system that
enables people to travel with minimum fuss. In doing
so we must ensure that there is less traffic on our local
roads. It was interesting to read in the minister’s
second-reading speech that:
The bill provides the framework for government delivery of
the project. The establishment of a separate authority will
enhance the project, strengthening focus on the complex
legal, commercial and technical/engineering issues inherent in
delivering a project of this size and complexity under a
Partnerships Victoria framework.
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In other words, the minister is saying, ‘Sorry, we are
unable to deliver one single major project on time or on
budget and therefore we want an authority to do the
work for us’. It gets worse. At the end of the minister’s
second-reading speech he stated:
Further project-specific legislation to underpin the delivery of
the project as a public-private partnership will be introduced
in due course.

There is no indication when that bill will be introduced.
It is a prime example of the government doing things
on the run and working on an ad hoc basis. Expressions
of interest have still not been called, five months later,
and there is no budget for the authority. Why is the
government unable to decide whether to turn left, turn
right, make a U-turn or go straight ahead. The public is
paying the price. The Age of 24 September under the
heading ‘Freeway stalled as costs soar’ states:
The RACV said the government announcement meant more
delays to an important state project. ‘Every year it is delayed
is hundreds of millions of dollars in benefits forgone’, the
RACV public policy manager … said.

This is not to mention that the cost of the project has
now increased from $1.2 billion to $1.8 billion.
I refer now to what the Minister for Transport said in
2002 and why he introduced changes in 2003. In 2002
the minister said that the corridor would include a
continuous freeway link of about 39 kilometres. In
2003 he changed this to about 40 kilometres. The
minister has found an extra kilometre!
He also goes on to say:
The project will incorporate tunnels under the Mullum
Mullum Creek and will include a connection to the Ringwood
bypass.

Unfortunately these are omitted in the second version in
2003. This government claims to be open and
transparent, yet I believe it has a secret agenda. Despite
this government’s rhetoric, despite what it says about
being open and accountable, it is not telling the truth.
Despite the fact that government members will stand up
and say there will be no tolls, I guarantee you that there
will be tolls on the Eastern Freeway, to the detriment of
the residents who live in the eastern suburbs.
I go back to the history. In 1987 the Road Construction
Authority prepared an environment effects statement
(EES) for the proposed eastern arterial road extension.
The EES was referred to an independent panel. The
panel agreed to the extension and said that it should go
ahead. The state government then set up two reviews.
Ms Helen Gibson found that the ecological values
outweighed the transport needs. The Kirner government
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of the time attempted to implement her
recommendation. Nunawading City Council took the
government to court. Unfortunately we had the 1992
election and there was a change of government. The
Kennett government did not pursue this in court.
The second review was to look at the range of transport
issues. It provided a number of options. In 1993 the
Kennett government decided to proceed with stage 1 of
the Eastern Freeway extension from Doncaster Road to
Springvale Road. It was opened in December 1997. In
1996 Vicroads began to look at stage 2 while it was
completing stage 1 from Springvale Road to Ringwood.
The report indicated that the cost was approximately
$200 million for a surface freeway. If you add the small
tunnel, it was an extra $29 million, and a longer tunnel
took the cost to approximately $400 million.
Members of the Australian Conservation Foundation
and the tunnel action group met with the minister and
claimed that the 1995 report was flawed. The minister
requested Vicroads to undertake another review. The
review was completed, and the report was submitted in
August 1999. Unfortunately there was an election and a
change of government, and this is where the problems
start, because it has been shown that this government is
inept and unable to deliver any major project on time
and on budget.
In the meantime Manningham City Council undertook
some research into the future needs of residents. The
report found that car usage will increase by 7 per cent,
and it is suggested travel will increase in Manningham,
particularly car travel. The share of travel by public
transport will decline slightly. Also, a higher proportion
of public transport travel will be undertaken to and
from areas outside Manningham as opposed to within
Manningham. So without the extension to the Eastern
Freeway, there will be more cars on our local roads.
You cannot look at the extension in isolation. You must
also look at the arterial roads. I mention again, even
though I have mentioned this matter over and over
again, the condition of Templestowe Road and
Thompsons Road. I have raised Thompsons Road with
the minister on many occasions in this house, and the
minister is ignoring the residents. He is ignoring
requests from the residents to visit my electorate to see
for himself the poor condition of Thompsons Road.
The second issue I wish to raise — and I am glad to see
that the member for Ivanhoe is in the chamber — is that
there was a rumour that there will be a freeway link
going through my electorate of Bulleen. The member
for Ivanhoe stood up at the meeting and said that should
that happen he would resign from the ALP.
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Mr Langdon — Get it right!
Mr KOTSIRAS — Yes, you did. And I took his
word for it. I’m sorry — he said he would resign from
Parliament.
On Tuesday, 9 October, the minister said in the house,
and I quote:
There is a very wrong suggestion that the government has a
proposal to build a freeway through the Yarra Flats to link the
Eastern Freeway with the northern metropolitan ring-road …
… It has even been raised by an honourable member for
Templestowe in the other place and the honourable member
for Bulleen.
There is no truth in the suggestion. It is a campaign designed
to get people to join the PTUA or to put fear into people
living in the area. It is a tragic and sleazy attempt by a
conspiracy of the deluded to try to frighten people living and
working in this area. I need to set the record straight once and
for all, and these people will have no basis for making the
suggestions in the future.

That is what the minister said. But now I have my
doubts, because today in the Federal Court case
between Paul Andrew Mees and Peter Batchelor the
court found in favour of Paul Mees. And what did the
judge find? I will quote:
For all these reasons, I am of the view that the construction of
the Scoresby freeway, linked to the Eastern Freeway, with a
link between the Eastern Freeway and the Western Ring Road
at Greensborough being left to existing roads, creates a strong
chance that a freeway link will be built in the future … I
prefer to describe it as a strong chance, because it cannot be
said that it is a certainty. In my view, however, the
construction of such a freeway link is highly likely. If it is
constructed, a route using the current alignment of Bulleen
Road north of the Eastern Freeway, passing close to the Bolin
Bolin Billabong and crossing the Yarra near the Banyule Flats
and perhaps using a tunnel instead of the former F18 freeway
reservation, to link with the Greensborough Highway is the
most likely route.

I hope the member for Ivanhoe can stand up and once
again tell me that there will be no freeway link going
through my electorate of Bulleen along Bulleen Road.
In relation to the Eastern Freeway extension, as I said
earlier, it must be completed. I know that the
government is incapable of doing it. The Age of
17 September says:
Not a sod has been turned and yet it has already broken both
time and budgetary goals. There have been repeated delays in
tendering, and in April the government admitted that the
tendered cost of the 1.5-kilometre tunnel exceeded the
$326 million budget. Yesterday the Age revealed that leaked
documents showed the state government had wanted to cut
costs on safety and design aspects of the project.
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This government, as I said, is not capable. I would like
to see the project completed in 2008 — it would be nice
if it were done in 2006 — to ensure the residents are
able to travel in and out of the electorate without having
to deal with traffic congestion.
Mr HARKNESS (Frankston) — It gives me a lot of
pleasure to rise in my place today and speak on this bill,
which is about establishing an authority, the Southern
and Eastern Integrated Transport Authority, and giving
it the powers and functions it needs in order to oversee
and deliver this project, a project which is going to be
very beneficial to over 1 million people — to motorists,
to industry and to members of the community alike.
The authority is being established to facilitate the
process and to make sure that it is coordinated and cost
effective and to make sure we end up with an integrated
transport corridor along the Eastern Freeway from
Mitcham to the Frankston Freeway. It is a project
which is going to be beneficial to many people, and I
am very glad the government is getting on with the job
of delivering this project.
The authority is going to be a body corporate with
perpetual succession and a common seal. It is going to
represent the Crown, and its actions are going to be on
behalf of the Crown. This is a combination of two
projects, which will provide significant cost savings to
taxpayers by providing the optimal benefit to the
community. As I said, it passes through an area which
is home to over 1 million people and is going to be
integrated with both roads and public transport in an
integrated fashion. This very important authority will
provide the project with direction, and both the eastern
and the south-eastern suburbs of Melbourne will gain
enormous economic benefits. This is a huge investment
in Victoria. It makes me think of the major benefits the
delivery of the Western Ring Road has provided to the
western suburbs of Melbourne, making sure that there
is a coordinated and integrated approach for the freight
industry and for commuters alike.
There will be a coordinated approach over the entire
40-kilometre length of the project, and it is going to be
delivered on time and on budget, despite the conspiracy
theories and the half-truths of the people on the other
side of the house who have spoken in this debate.
This authority is also going to be responsible for
engaging with the private sector from the bid phase
onwards. Its work will include the negotiation and
management of contracts and the coordination of the
construction, with consultation with not only statutory
authorities, bodies and agencies but also the
community. It will be the most efficient way of

825

managing the very complex legal, commercial and
technical issues that are inherent with a project of this
magnitude. The delivery of this project through one
organisation will ensure that the construction is
streamlined. It is vitally important to make sure the
entire process is streamlined through a single authority
which will ensure we get a project that will deliver
4900 jobs throughout its construction process and
through a coordinated and strategic approach which
will provide 8000 additional jobs through increased
economic activity after construction is completed.
As I indicated, the benefits are absolutely enormous not
only to motorists, but also to businesses and the freight
industry. It is something a lot of people have been
crying out for for a considerable time, and finally it is
going to be delivered by the Bracks Labor government.
As the member for Ferntree Gully indicated, a
significant number of roads throughout metropolitan
Melbourne experience traffic delays and congestion.
The Frankston Freeway — a road that I travel on
daily — is certainly no exception to that. The delivery
of this project — the Mitcham–Frankston freeway —
will have significant benefits in reducing the pressure.
Mr Herbert interjected.
Mr HARKNESS — The member for Eltham is
right. It is going to be terrific, not only for people in my
electorate of Frankston but for people all the way
through those other suburbs right through to
Mitcham — over 1 million people — with 4900 jobs
throughout the construction process and 8000 jobs in
increased economic activity as well after construction is
complete. The freight industry is cock-a-hoop about
this project. I have been approached by some members
of the freight industry and they draw the parallel
between this project and the Western Ring Road in
terms of access to other economic areas throughout
Melbourne and providing, as I said earlier, a
streamlined and coordinated approach.
The beauty of this project is the combination with
public transport. Other members have already indicated
that the public transport system was left in some
considerable disarray. It is a job, a task and a challenge
we are having to cope with, but it is going to be great to
have those smart buses and some other public transport
initiatives actually incorporated into this project.
Mr Herbert interjected.
Mr HARKNESS — It is a job we have been
lumbered with, but we have to do it, that is right. The
member for Eltham is correct. It is one of the largest
freeway projects in Australia to be constructed, but it is
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a demonstration of Labor’s commitment to actually
deliver on a project. We will see that take place.
Constructing the project under the government’s
Partnerships Victoria policy will also ensure there is a
better deal for Victorian taxpayers. The taxpayers have
spoken. They want to make sure we have a
cost-effective and well-managed project, and that is
what they are going to get with this single authority.
They will get a streamlined approach through a single
authority. It will optimise the transfer of risk to the
private sector, but also we will be encouraging
innovative design and operational solutions to make
sure we get what we want.
In essence it is about delivering a best value-for-money
outcome for all Victorians, but particularly for the
1 million people who reside in the 40-kilometre-an-hour
zone where the project will go through. This is about
cost-efficient delivery and about reducing costs. It is a
vitally important project for Frankston and surrounds.
There is significant industry on the outskirts of Frankston
which will benefit greatly from this project. I know there
is a great deal of interest throughout the area for this to
happen through the Frankston business chamber and
other businesses which operate in the municipality of
Frankston. I am sure the feeling is similar in other areas
that will gain benefit.
Overall it will provide a single focus and a streamlined
delivery, with cost-effective outcomes for the people of
Victoria. It is a major transport project. It is one of the
biggest infrastructure projects in Victorian history,
equivalent to the City Link project in scope. It is a
terrific outcome. It is going to be vitally important to
make sure that the project is streamlined, and I have no
hesitation in recommending the bill to the house.
Mr COOPER (Mornington) — After hearing
contributions from a couple of government
backbenchers today I have to say that if rhetoric was the
key to real action, this project would be well on the way
by now — and would probably be half completed. We
have heard some wonderful or great words. The
member for Frankston commended this project as being
something that will deliver enormous benefits — and it
certainly will. The sad part is that it is now three years
late. Despite the member’s commitment to the house
that the project, to use his words, will be delivered on
time and on budget, as the member for Polwarth said,
that statement will come back and haunt him. You
never make those claims until any project is completed.
It does not matter who is in government, because you
never know what is going to happen.
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The honourable member for Frankston, who is still
slightly damp behind the ears, comes in here and tells
us that the project that is already three years late — the
cost of which has blown out to $1.8 billion from its
original estimate, which was well down from that at
about the $1.2 billion mark — will be delivered on time
and on budget. Nobody will believe either him or
anyone else who makes ridiculous claims such as
that — and it was a ridiculous and stupid claim!
The people in the Frankston electorate know it to be
stupid, because they have been waiting for the Scoresby
project — which has now been rebadged the
Mitcham–Seaford project, and God knows what will
happen to the Seaford–Frankston connection! — for a
long time. They have been waiting to see something
happen. They have been waiting to see a stake put in the
ground or a bulldozer move earth. They have been
waiting for something — in fact, anything — to happen,
but all they have had is rhetoric.
They have had commitments for funding from the
federal government, but they have had nothing from the
state government — a state government that was
absolutely and entirely opposed to the Scoresby freeway
project. It is on the record inside and outside this place as
being opposed to it. When it came into government in
1999 it said it would scrap the project. That is what this
government was on about in 1999, until suddenly it
found the road to Damascus, or maybe now we can say it
found the road to Frankston — or at least, the road only
to Seaford. Certainly it has found the road to somewhere
and has now decided it will be committed to this project,
that it will go and do something about it.
What do we now have? We have had reorganisation
after reorganisation, because when you actually do not
want to do something and when you do not have any
idea how to do something, the simplest thing for a
government like this is to form a committee or, in this
case, to reorganise, which is why we now have the
fabulous Southern and Eastern Integrated Transport
Authority about to be established. In the words of the
honourable member for Coburg, who is the
parliamentary secretary to the Minister for Transport,
the authority will coordinate the project.
Golly, isn’t that fantastic! This is a project that, after
having been in office for three years, the Bracks Labor
government has finally decided is one that needs to be
coordinated. That is a terrific advance. Even more, the
member for Coburg tells us, no doubt in all sincerity
because this is what he has been told by his minister —
and I do not want to say that the member for Coburg is
gullible, nevertheless it would seem that he might be —
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that this is an authority that will provide a cost-efficient
delivery of the project.

government has done with projects over its three years,
the delays almost seem like a lifetime.

That really got a laugh from us over here, and it will get
a laugh from a whole lot of people including people in
the electorate of the member for Frankston and
elsewhere, people who have had anything to do with
regard to, hope after hope, having the Eastern Freeway
extension delivered and the Scoresby project delivered
over the past three years but who have been let down
repeatedly.

Whatever happened to the Dingley bypass? What about
the commitment made by the member for Carrum on
the duplication of Wells Road? We have not heard
about that for the last three years. Suddenly all these
commitments have just disappeared into the ether. She
made a commitment to stop all the traffic jams around
her electorate and to take some of the traffic off the
freeway to Frankston. We do not hear about that any
longer. Whatever happened to the Pakenham bypass?
Where is the commitment by this government? Is it
going to happen, or has that disappeared too? The
government was very big on that commitment. What
about out in its heartland, at Deer Park? Is there any
commitment to the Deer Park bypass? I do not believe
there is. It could not even give a toss about the people in
its own heartland.

They are going to get a great big chuckle out of
somebody standing up in this Parliament and saying
that this authority is going to coordinate the project and
deliver it in a cost-efficient way. Really, who does this
government think it is kidding? It is certainly not
kidding people out in the electorates who are waiting
desperately for this project to start and even more
desperately for it to be completed. The cost has
continued to blow out.
Then the member for Coburg went on to say that it
makes sense to have one authority, and in that he is
absolutely right. But who was it who in opposition
kicked and screamed and criticised and yelled about the
City Link authority, saying that it would not work, it
should not be happening and we did not need these
sorts of things? Again we have this conversion of the
Labor Party in government, which suddenly discovers
that having one authority is a sensible way to go. It
certainly might be, but an even more sensible way
would be to actually start doing something.
We have heard members on the other side of this
Parliament saying ‘Why didn’t you do something? You
were in government for seven years’. We built City
Link. I can tell you now that if we were in government
we would not be talking about this project, we would be
watching it being built — and by now probably
watching it almost at the completion stage. But what
have we had from the Bracks government? We have
had three years of procrastination. Anybody who
believes that the establishment of this authority and the
rhetoric we have heard from the minister and from the
backbenchers who have stood up today to support him
mean that we will not get more years of delay on this
project is a fool. Anyone who believes that this project
is going to start now or that this government has a
commitment to starting it is deluding themselves. Have
a look at the government’s record. For starters, as I said
before, members opposite were absolutely opposed to
the Scoresby project. They are now saying we should
not be delaying it and should be getting on with it.
When we look back at some of the things this

When you go into the electorate of the member for
Keilor and ask the people around St Albans about
clearing the traffic jams out of there, they say, ‘No
way’, that they are ignored by this government. Yet we
have heard member after member of the government —
and no doubt there will be more after me — jumping
up, all programmed to say all the nice things and make
all the commitments. ‘This government is absolutely
committed to this project’, they are telling us, yet for
three years it has done nothing but delay it. As I said
earlier, if any member of Parliament believes this
government is committed to this project, they are
kidding themselves. I can tell you now, Acting Speaker,
that in my electorate, which would be a beneficiary of
the Scoresby project if it happened to be built, there is
no belief at all that this government will deliver. And in
the electorate of the member for Frankston, there is
certainly no belief that this government will deliver.
The only way this important and vital project, as the
members for Frankston and Coburg described it, will
get going and be delivered is with a change to a Liberal
government.
Mr ANDREWS (Mulgrave) — I am pleased to
speak in support of the Southern and Eastern Integrated
Transport Authority Bill. The establishment of the
authority is a proper recognition of the importance of
this vital freeway project. It is important to note that it
is not simply a freeway project but part of an integrated
transport corridor, and I want to make mention of that
later on. This is an appropriate recognition of the
importance of this project, in that the bill will bring into
being a single authority that is charged with the
responsibility, as set down in clause 19, of facilitating
the project on behalf of the government, evaluating
submissions from interested persons and undertaking
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the development of the project, as well as a raft of other
specific duties. They are all very important, and they
form part of the serious way in which this government
looks at transport issues in general and the
Mitcham–Frankston freeway in particular.
I am pleased to follow the member for Mornington and
the other opposition members who, it would be fair to
say, have questioned this government’s support for the
Scoresby or Mitcham–Frankston freeway, as is their
right. But it is important to remind the house that in
1999 when the Kennett government left office — albeit
at a time when members opposite thought it had a few
more years to run — not one dollar was left in the
1999–2000 budget for this important project! So the
rantings of those opposite who try to make the case that
they somehow have a mortgage on supporting this
important project ring a bit hollow.
Mr Cooper interjected.
Mr ANDREWS — Can I say it again for the benefit
of those opposite?
Mr Mulder interjected.
Mr ANDREWS — In 1999–2000 not one dollar
was left to build what opposition members would have
us believe is a project that only they support, and now
they would also have us believe that somehow their
support is far greater and more meaningful than ours.
Having said that, putting this project under the charge
of one authority is a sensible and appropriate
arrangement. As members know — —
Mr Perton interjected.
Mr ANDREWS — I know the member for
Doncaster did not — is he on the speakers’ list for this?
Mr Perton — I am indeed.
Mr ANDREWS — Very good. I will listen to you
attentively, and you might extend the same courtesy to
me.
As honourable members know, the proposed
Mitcham–Frankston freeway is a 39-kilometre length
of road stretching from the Eastern Freeway in
Mitcham to the Frankston Freeway, which will provide
a very important link for the more than 1 million people
who live along that corridor, a corridor that represents
40 per cent of Melbourne’s manufacturing industry.
It is an important issue, not only for that entire corridor,
but particularly for my local area. The reservation set
aside for the proposed Mitcham–Frankston freeway
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project forms the eastern boundary of my electorate,
and traffic congestion and other issues relating to Stud
Road and Springvale Road are obviously important for
people living in my local area.
The project is a critical north-south link that will
provide greater access for industry. As I said, 40 per
cent of manufacturing industry in Melbourne is located
out in the Scoresby or Mitcham–Frankston corridor. I
note the Minister for Manufacturing and Export is at the
table. I am sure he would agree that those industries that
employ, often in very high value-adding ways, large
numbers of people out in my local community and the
community he represents will benefit from that linkage.
The single-purpose authority, which is to engage with
the private sector and to be solely and wholly dedicated
to delivering the project in a proper and financially
responsible way, is of obvious importance and
something that every member of this house could well
support.
As well as the north-south link issues, there is also the
notion of traffic management and dealing with traffic
congestion on other north-south roads. Other members
have made comments about Stud Road and the difficult
circumstances motorists face there, and also Springvale
Road, a road that is well known to many members in
this place. Motorists face difficult times travelling up
and down that road, particularly in peak periods. The
specific authority which will be charged with delivering
the Mitcham–Frankston freeway — as others have
noted, on time and on budget — will mean that
residents moving up and down Springvale and Stud
roads will have a much better deal and will be able to
travel those routes a lot more effectively.
The Mitcham–Frankston freeway project has been
constructed in a very consultative way, and the member
for Bayswater noted the involvement of a group of 10
or 11 councils. That has meant that the community has
had ownership over this project of significance. Other
community consultative frameworks have been put in
place, and that is very important as well, given that this
is such a large project and one which is so critical to the
future of the region.
I now want to talk a little about some of the other ways
in which the Bracks government is value-adding to the
project. Obviously under its road of national
importance status the freeway is a very important
project, but in addition to that and of significant benefit
to my local community are the other spin-offs that
come from the government’s $5 billion Linking
Victoria program.
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In particular I want to talk about the $43 million
tramline extension from Burwood East to Vermont
South. I note the honourable member for Burwood is
very excited about that project and could lay claim to
having a very significant influence over it. In my own
area $17 million has gone towards the Smart Bus to run
up and down Blackburn and Springvale roads. From
moving around my local community I know that that is
not without significant support. Many people take
advantage of that excellent service, which uses the most
modern advancements in technology with global
positioning systems so that people have a clear
understanding of when the next bus will arrive. That is
a very good thing; it brings certainty to the public
transport system. As I move around my local
community I find that people are particularly supportive
of the government’s Smart Bus program.
In addition there is the issue of new bus services for
Rowville, Lysterfield, Knox City, Ringwood and
Dandenong. I was pleased last week to meet with the
member for Brunswick, the Parliamentary Secretary for
Infrastructure, to launch two new bus routes running
from Mulgrave in my electorate to Dandenong
North — yet again clearly demonstrating that this
government gives transport the attention and levels of
funding that it deserves. It is against that backdrop that
the Southern and Eastern Integrated Transport
Authority Bill has been brought in. The authority is an
initiative of this government to ensure that appropriate
attention is paid to this very important project and that it
has the serious consideration and administrative
arrangements needed to deliver the freeway in a
financially responsible way, thus delivering significant
cost savings to the people of Victoria.
In closing I note that there has been a bit of banter
about whether the Liberal and National parties are in
coalition any more. There was a bit of a cross-table
exchange about these issues. I was reminded of some
comments the Leader of the National Party made
during the recent election campaign. He said on ABC
radio that in order to fund more than $1 billion worth of
infrastructure commitments in rural and regional
Victoria there may well be a need — this is his view —
to put off, to put to one side, to put on the backburner
projects like the Scoresby freeway.
It is important to note that there are those making such
comments on these issues. The history to this matter is
that, firstly, in the 1999–2000 budget there was not one
dollar to build this, yet those on the other side of the
house suggest they have some mortgage on it and think
they are the only ones who support this project. But the
history is there, and it cannot be refuted. On from that,
there are those who would form a coalition
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government, and if that ever happened it must be
remembered that the Leader of the National Party has
basically espoused a policy where in order to deliver, as
he sees it, in rural and regional Victoria — as if you
could not do both — projects like the
Mitcham–Frankston freeway would have to be put to
one side. That is a very interesting backdrop and
history.
I have no hesitation in supporting this bill. This is a
great step forward and is a key part of delivering what
is a very important freeway project for my local
community and the whole state.
Mr PERTON (Doncaster) — This issue has been
with me for my entire political life. The honourable
member for Box Hill and I joined the Young Liberals
and Liberal Students some 27 years ago. This has been
an issue throughout that time.
I am glad the member for Mulgrave talked about Smart
Bus and the use of global positioning systems and
smarter public transport systems. On that he and I
agree. It is one of the legacies of the Kennett
government that Vicroads and the ministry of transport
have some of the most modern technological systems in
the world. We see that on freeways like the Eastern
Freeway, City Link and the Tullamarine Freeway,
which have facilities that can inform drivers of traffic
conditions. People are able to hear through the
media — whether on commercial radio or the ABC —
about road conditions and to make informed decisions
to ensure they are using their time efficiently.
In respect of this bill, my electorate just looks at it and
shakes its head. Maybe the member for Mulgrave is too
young to remember the history of the Eastern Freeway.
Mr Holding interjected.
Mr PERTON — The Minister for Manufacturing
and Export says I am not. There was a Premier of this
state called John Cain. John Cain did not like freeways.
There was a notorious directive to his drivers that they
were to take him to appointments without using
freeways. He came to government at the time the
original Eastern Freeway project was operational and
needed to be taken through to Doncaster Road. His
solution to almost every freeway problem, whether it
was the South-Eastern Arterial or the Eastern Freeway,
was to build them with traffic lights. The member
smiles because he is obviously old enough to remember
the frustration of the community with the Cain
government’s attitude to freeways.
In my electorate — and the member for Bulleen is in
the chamber — there are people who ask whether we
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could build a heavy rail train to Doncaster. I always say
it would be absolutely fantastic if we could. The only
problem is that as one of its first actions the Cain
government sold the rail reservation to East Doncaster.
We now have many thousands of houses and
schools — and people’s lives — that have been
constructed in that area. The Cain government legacy
has to be remembered and referred to and the residents
of Doncaster over the age of 35 certainly remember it
and remember the legacy of Labor.
The Eastern Freeway extension to Springvale Road was
constructed during the time of the Kennett government
and it is a superb piece of road. The member for
Mulgrave, referring to his trips along Springvale Road,
no doubt uses it to get to areas like Collingwood and
the like, and agrees that it is a great piece of
engineering. Once given the resources, the budget and
the political support to get on with the project, Vicroads
did it. The sound barriers, for instance, have been given
international awards not just for their appearance, but
also for their effectiveness. Now in my electorate is a
great piece of infrastructure that allows people to
participate in this rich life of Melbourne whether for
their work or their leisure. It is something that most
people enjoy and use.
The people who are further east, the people of
Mitcham, Ringwood and the like, still suffer from the
traffic congestion that the further Eastern Freeway
extension to Ringwood was designed to fix. To be
frank, I do not understand why it is not half-built or
three-quarters built and why Premier Bracks will not be
cutting the ribbon in a year or two. There is no reason at
all save incredible indecision. That indecision has not
just delayed the road construction project to Springvale
Road but really mucked up the lives of people — for
instance, Michael Drago and Carmela Cataldo, who
live at 4 Hakeville Ave, Nunawading — who live in
that area and who either want to see the construction go
ahead, want their properties acquired or want works to
be done. Their property is to be affected by the planned
construction of the sound barriers on the Eastern
Freeway, and they have been trying to negotiate with
Vicroads either to get a purchase or a reasonable
settlement. Nothing has happened. On 14 February I
wrote to the Minister for Transport asking him, after all
these months in which Mr Drago and Ms Cataldo have
sought negotiations with Vicroads, to get the thing over
and done with and to ask the minister to meet with
them. The letter was sent on 14 February 2003, and still
I have had no response.
The demands of the residents of Robinson Court,
Donvale, are not great. They want to save Vicroads
money in the works that take place around the area.
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They have written a very good memorandum which has
been transmitted to the minister and is signed by Bob
Parker of 2 Robinson Court, Frank Parente of
1 Robinson Court and Brendan Hogan of 5 Robinson
Court. They do not want sound barriers foisted upon
them; they want them deleted and alternative works
installed that will enable them to live their lives in a
way that maximises the great lifestyle that people have
living in Donvale and in my electorate. We have
written to the minister, and I ask him to come and meet
these people to talk over their concerns and meet their
reasonable expectations.
Obviously the minister is handing over his
responsibility and the responsibilities of Vicroads to the
new Southern and Eastern Integrated Transport
Authority. As people from our side of the house have
interjected at various times, it is almost like Nineteen
Eighty-Four and the ministry of truth. Every morning
we watch the minister for information in the Saddam
Hussein regime engaging in fantasies — —
Mr Andrews — Don’t go there!
Mr PERTON — I will go there, because we have
had speaker after speaker from the backbench being
given their notes and told to make a speech that says,
‘This will be delivered on time. This will be delivered
on budget. No-one has ever thought of something like
the Southern and Eastern Integrated Transport
Authority to build a set of freeways!’. The Eastern
Freeway could have been built on time and on budget
and people could have been driving on it this year if
only Vicroads had been given the authority and the
budget to do so. It is one of the best road-building
bureaucracies in the world, and it has been stuffed
around by the government’s lack of political leadership
and ability to properly budget.
The government has been dithering and dithering on the
Scoresby freeway! Does the government support it or
not support it? Does it need the money from the federal
government, and will it accept the money from the
federal government? Is it going to go to Seaford or
Frankston? Can we do it in one project? It is dithering!
This is a government that follows the latest opinion
poll, the latest fad.
The entire first half of my political life was lived under
a political party opposed to freeways and in favour of
good public transport. Now it says it is in favour of
freeways and public transport can take a back seat. I
represent the people of Doncaster, Donvale, parts of
Mitcham and Nunawading, and at the moment they do
not have a freeway when they ought to have one. They
do not have heavy rail because the previous Labor
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government sold off the reservation. In terms of the rest
of their public transport, while the bus system was
manifestly improved under the Kennett government, I
feel the government is not delivering on the needs of
my community, and while the bill may improve things
to some extent it is a monument to the neglect and
mismanagement of the past three years.
Debate adjourned on motion of Ms McTAGGART
(Evelyn).
Debate adjourned until later this day.

BUSINESS LICENSING LEGISLATION
(AMENDMENT) BILL
Second reading
Debate resumed from 20 March; motion of
Mr BRUMBY (Treasurer).

Mr KOTSIRAS (Bulleen) — It is a pleasure that I
speak on the Business Licensing Legislation
(Amendment) Bill. The bill amends five acts: the
Associations Incorporation Act 1981, the Business
Names Act 1962, the Estate Agents Act 1980, the
Motor Car Traders Act 1986 and the Travel Agents Act
1986 to enable transactions under each act to be
delivered online via the Internet.
In the second-reading speech the minister said:
The ability to transact business with government online will
deliver improved services to business, to associations and
their members and to consumers. It will result in increased
convenience and improved efficiency, particularly for rural
and regional businesses and consumers.

If this is achieved I will have to congratulate the
government. It is not often that I stand up and say
something nice about this government, but if this is
achieved I will congratulate it on bringing this
legislation into this house, because many Victorians
who are isolated from regional centres will benefit from
this bill — so the opposition will be supporting it.
I have to say that this bill builds on the work that has
already been done by the previous government. I would
like to pay tribute to the former Kennett government,
particularly Alan Stockdale who was appointed as the
first Minister for Multimedia and established the first
Office of Multimedia. Back then we were the leaders;
we were leading Australia and the world. Bill Gates in
his book Business@Speed of Thought used Victoria as
a good example and talked about how far Victoria had
gone. In the chapter headed ‘Take government to the
people’ he says:
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Australia’s state of Victoria is taking such a ‘one-stop
shopping’ approach with its MAXI online system. MAXI is
organised around ‘life events’ that change a person’s legal
status or impose a reporting requirement: marriage, becoming
of legal age, moving. If you change residence, for instance,
you fill out the change information once from a PC or a
public kiosk. The Web application automatically updates the
records of the four state agencies that need to know. Citizens
have to know only what they want to do, not the locations and
procedures of different agencies. MAXI is handling
20 000 transactions a month and rising.

We were the world leaders at that stage.
In the past the first phase of electronic business was the
exchange of information, but with time more and more
types of businesses have become available
electronically. Today we are able to buy goods and
services online, we are able to map and book our family
holiday and we do home banking, to name just a few. It
would be very difficult to imagine any major advances
in any field without information and communications
technology (ICT).
I was interested to read a speech by a renowned
management teacher, Professor Russell Ackoff, who
23 years ago said:
Change has always been accelerating. This is nothing new
and we cannot claim uniqueness because of it. There are,
however, some aspects of the changes we are experiencing
that are unique … First, although technological and social
change have been accelerating almost continuously, until
recently this has been slow enough to enable people to adapt,
either by making small occasional adjustments or by
accumulating the need to do so and passing it on to the next
generation. The young have always found it easier than the
old to make the necessary adjustments. Newcomers to power
have usually been willing to make changes that their
predecessors were unwilling to make. In the past, because
change did not press people greatly, it did not receive much of
their attention. Today it presses hard and therefore is attended
to. Its current rate is so great that delays in responding to it
can be very costly, even disastrous. Companies and
governments are going out of business everyday because they
have failed to adapt to it, or because they have adapted too
slowly.

Change will occur, and we do live in changing times.
We must learn not only to deal with these changes but
also to adapt to them to improve our lifestyle and to
make our lives a bit easier. In an ideal world the
interface between government and its citizens is
seamless. The government is able to provide the
services to the citizens that they want, not what the
government wants to give or the information it wants to
provide.
This is even more relevant today because of the large
number of people who have access to the Internet. The
World Information Technology and Services Alliance
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states in Digital Planet 2002 — The Global Information
Economy:
The Internet and e-business continue to gain momentum. An
additional 123 million people joined the online community in
2001, bringing the total to 522 million. The total number of
e-business users also saw significant gains, with
business-to-business spending up 83 per cent and business to
consumer spending up 64 per cent last year.
While year-to-year total ICT spending demonstrated a small
increase, the global market jumped from $1.3 trillion in 1993
to $2.4 trillion in 2001. The compound annual growth rate
over that span is 7.6 per cent.

As a result of this huge increase people are using the
Internet for a variety of reasons, and the government
should be able to provide them with services. And why
not? In Australia in the area of ICT 67 per cent of
Australian households have a personal computer, 52 per
cent of Australian households are online and 72 per
cent of Australians over the age of 16 have access to the
Internet. This puts us at the top end of Internet and IT
usage around the world, so the bill before the house is
appropriate and essential.
As I said, this bill amends five acts. It enhances
measures already taken through the Electronic
Transactions (Victoria) Act, which enables certain
documents to be lodged electronically via the Internet.
In amending the other acts it removes further
impediments to the conduct of business online. The bill
will remove existing requirements that a document be
signed by more than one person and that a statutory
declaration be attached to a document. Specifically the
bill facilitates online transactions between the private
sector and government in the following areas: licence
application, licence renewals, business name
registrations, the formation of incorporated
associations, annual statements and auditor reports.
The bill also allows certain public registers to be
searched online. Where necessary, safeguards to
privacy such as passwords, confirmation of change by
letter and restricted access to private information on
registers are included.
Finally, this bill allows more associations to appoint an
unregistered liquidator to oversee a voluntary winding
up. An unregistered liquidator is very similar to a
registered one, the only difference being the cost — that
is the fees are much lower. I just hope that enough
checks and balances have been put in place to protect
the consumers in these transactions. Since May 2002,
when the bill was introduced, the government has
incorporated 21 minor changes. These make no
substantive changes to the effect of the bill and are
largely stylistic in nature.
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The opposition consulted widely with the Victorian
Employers Chamber of Commerce and Industry, the
Australian Retailers Association and Microbusiness
Network, as well as others, and there was no objection
to the bill. As the bill builds logically upon the business
initiatives of the Kennett government and reflects
Liberal policy, the opposition will support it. Even
though this government has been slow — it has taken
three and a half years to bring this legislation to the
house — I congratulate it, but I hope that it continues to
run with the ball to ensure that Victoria once again
becomes the leader in information and communications
technology that it was in the past. During the first year
of this government there was no minister for ICT, and
Victoria went backwards. Other states hit the lead and
Victoria was no longer the envy of other states.
We have lost some jobs interstate and overseas. In the
term of the first Bracks government 450 Ericsson jobs
were lost; Solectron IT in Wangaratta shed 225 jobs;
Vodaphone, 185 jobs; Siemens, 100 jobs; NDC,
160 jobs; and Hutchison Telecommunications,
176 jobs. In addition a series of firms ignored Victoria
as a place to expand investment and jobs, preferring
New South Wales. They included IBM, with 400 jobs;
Oracle, with 150; Motorola, with 50; and Ozemail, with
47.
I congratulate the government on bringing in this
legislation. I ask it not to drop the ball and to ensure
that Victoria once again becomes a leader in ICT. I
wish this bill a speedy passage.
Mrs POWELL (Shepparton) — I am pleased to
speak on this bill on behalf of the National Party and to
say that the National Party will not oppose it. We also
have consulted widely right across Victoria with travel
agents, motor car traders, the Victorian Employers
Chamber of Commerce and Industry and a number of
other organisations that will be affected by this bill. In
fact there was no opposition to the legislation, so the
National Party is quite comfortable in not opposing it.
The original bill was introduced into Parliament in the
last session and was passed by this house without
amendment, but it was put on hold when the Labor
government called an early election and Parliament was
prorogued. It is now being introduced with some minor
changes which, as the member for Bulleen said, are
stylistic and do not substantially change the previous
legislation.
The former coalition government had a vision of
conducting business online and consequently put a lot
of programs in place. It was a leader, as we have heard
from a number of speakers, in information technology.
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It had the vision of providing a number of services that
gave not just businesses but consumers the ability to
conduct their day-to-day transactions on line. That has
been very successful, and I am pleased to see that this
government has picked it up and decided to continue
the former government’s initiative of putting businesses
online.
The bill has a number of purposes. It amends the
Associations Incorporation Act 1981, the Business
Names Act 1962, the Estate Agents Act 1980, the
Motor Car Traders Act 1986 and the Travel Agents Act
1986. This enables government services under each of
those acts to be delivered via the Internet. As I said, the
changes are minor and bring those acts in line with the
new legislation. The bill also provides for wider
regulation-making powers to ensure that fees for
transactions conducted online can now be prescribed. It
also requires businesses to retain the originals of certain
documents that have been lodged with the director of
Consumer Affairs Victoria or the Business Licensing
Authority for a period of seven years after the copy was
sent, which is in line with normal business practice. It
means that copies of documents that were sent to the
authorities can be made available on request, and it
ensures the authenticity of documents that have been
lodged electronically. There are penalties for destroying
those documents, which is also in line with current
business practice.
The bill will allow an incorporated association with
gross assets of $10 000 or less to appoint an
unregistered liquidator when it is voluntarily winding
up. That will be good for small associations, because
the cost of having a registered liquidator can be
prohibitive.
We are told that this bill brings Victoria into line with
similar legislation in other states. As I said, the former
government was the leader among all the other states in
bringing in such legislation. It will provide the
opportunity for businesses to go online for services
such as the registration of business names and motor
car transactions. It will also allow changes to be made
to details on the registers of business names.
The National Party believes the bill will be of value to
small businesses in rural and regional Victoria. It will
streamline the requirements for documentation,
particularly for people who live in isolated areas. I keep
hearing from small businesses of their concerns about
red tape. The bill will remove some of the impediments
that businesses find so time consuming and
inconvenient to deal with.
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The bill will also remove the existing requirement that a
document that is lodged with Consumer and Business
Affairs Victoria or the Business Licensing Authority
has to be signed by more than one person. It will
remove the existing requirement that a document be
accompanied by a statutory declaration. Instead a
statement will be required from an applicant certifying
that the applicant has the authority to make the
application on behalf of the business, that any
particulars in the application are true and correct and
that any documents accompanying the application are
also true copies. That will also help small businesses in
rural and regional Victoria, particularly in isolated areas
where people have trouble finding anybody to authorise
a document, including a justice of the peace. In many
small communities it is usually the local chemist who
can sign a statutory declaration. It will remove that
inconvenience, enabling documents to be authorised
online.
It is also an inconvenience for small business owners to
have to leave their businesses to find a justice of the
peace. In many instances family businesses have only
the family members and a partner or apprentice, so to
leave the business unguarded is also a concern.
Businesses these days have become used to working
online and to doing some of their banking online, so
they will embrace this information technology quite
well. As I have said, many businesses already take
advantage of services such as online banking. They
transfer money from one account to another, pay
accounts online and order goods online. The system
works quite well in country Victoria. People who work
with Melbourne firms order their parts online, and now
they will be able to transfer their payments online as
well.
They are also able to pay their car registrations, and for
a person like me who is not computer literate — I know
how to use a computer, but I am perhaps not as good as
some members of Parliament — it is sometimes quite
difficult to access some of those services. Yet when you
are told how to use the service, you wonder how you
ever did without it. It streamlines your operations and
makes things easier, not just for businesses but for
people who are housebound or are disabled or are
isolated and cannot get to some of the services. It is also
useful for after-hours services. Being able to perform a
number of services online is really important and
convenient.
Many people in the community and in business still
have a concern about online transactions. Quite often
we hear in the media about hackers being able to access
people’s online information and accounts. Some people
who are not comfortable with information technology
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still have reservations about using computers and being
online. The bill provides a number of protections to
consumers and will give confidence to people who use
online services. That is important because a lot of
people do not use the services because they feel very
vulnerable. Media items often highlight the fact that
hackers are able to access sensitive information and use
it wherever they like. The National Party is assured that
the bill contains provisions to minimise risks. One of
those provisions will mean that online transactions will
have to be verified by the use of a pass code issued to
the person authorised to conduct the online transaction.
That will alleviate the concerns of some people,
because they know they will be able to use a pass code
and will be the only ones able to access the information.
Some businesses also have a concern about public
access to a register of business names which contains a
large amount of information, some of which is
sensitive. There are a number of issues to do with the
public register, because it includes the address of a
business, which is quite normal, but it also includes the
nature of the business and a proprietor’s name and
address. The register also picks up on a proprietor’s
current residential address and even, if a proprietor
becomes a married person, what their maiden name
was. The public is able to access that sort of sensitive
information, and some people feel vulnerable giving it
out.
The register includes information about the names and
addresses of directors. Some business operators are
uncomfortable that that information is online and
completely open to the public. Annual reports are also
online, and people with an interest can go into the
directory in the register and access the information.
The bill provides that where there are exceptional
circumstances a person on the public register can apply
to have certain details restricted. That will be important
in certain instances, where some people may not want
to give out their residential address for reasons of a
confidential nature or perhaps there is some reason that
they feel their safety or their family’s safety could be
jeopardised. That is an important provision in the bill.
There are circumstances where people can apply for an
exemption or have some of their details restricted.
It is important that businesses have the confidence to do
business online. There is still concern among people
who have not been using IT for as long as others that
there could be access to certain information that might
be sensitive and that that information is then accessible
to everybody in the community. People need to know
not only who can access information but also and more
importantly what will be done with that information
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and who the information might be provided to. People
need to feel comfortable that information they might
want to see protected will not be provided on a public
database.
The government has said that the provisions in the bill
will minimise risk, and I hope any anomalies or glitches
in the legislation will be rectified quickly so that people
are protected. It is important to protect small business.
The National Party will not oppose the bill, because it
would not oppose any legislation that it believes would
support small business. Some small businesses in
drought-affected areas are really going through tough
times at the moment. They are finding it difficult, and if
there is any way that we can minimise the
inconvenience and maximise the work they are doing,
then it is important to do so. The National Party will
support any minimisation of red tape and maximisation
of small business being able to carry out online
transactions, perhaps after hours.
Farmers are classed as small businesses, and most
farmers have access to IT: I believe most farms have
computers. It is important that farmers do not have to
leave their farms to carry out transactions online. This
bill will make it easier for them, and that is a good
thing. Many in our farming communities are isolated
and work long hours and are stressed because of the
drought at the moment, and the National Party will
support something that gives them a reprieve in the
day-to-day running of their businesses. The National
Party will not oppose the bill, and I wish it a speedy
passage.
Mr STENSHOLT (Burwood) — I am delighted to
support the bill and follow other speakers who also
support it. Its purpose is to enable a range of
government services, particularly business services, to
be delivered online via the Internet. It amends the
Associations Incorporations Act, the Business Names
Act, the Estate Agents Act, the Motor Traders Act and
the Travel Agents Act.
The bill also provides for a number of other
amendments to ensure the efficient operation of
particular acts. I commend the introduction of the bill,
which will provide improved services to businesses,
associations and their members as well as to consumers.
The provisions apply the power of the Internet, which
other speakers have spoken about eloquently, to deliver
the services. This is particularly important for people in
businesses which are not in the city centre and who
cannot easily walk down the street and register their
business and to businesses in rural and regional
Victoria. I am well aware of the issue of access from
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participating in a review of regional and rural legal
services during the last Parliament. There was the
possibility, as was discussed during that inquiry, of
delivering more government services over the Internet.
This is a particular example of this occurring for
businesses.
Last year I assisted the previous Minister for Consumer
Affairs with a review of the Fair Trading Act. We
particularly focused on e-commerce and conducted a
wide-ranging seminar on the subject with a range of
speakers. During the seminar the need for government
and regulatory services to be available on the Internet
was raised as a priority if not a necessity.
In general, the bill provides over time for most licensed
applications and renewals as well as the registration of
business names or applications for incorporation to be
made online. It also allows changes to various details
that businesses or associations have to be made online
or to allow required statements or reports to be lodged
online. This is far more convenient and makes good
business sense. The aim of the Bracks Labor
government is to help businesses. We are small
business friendly and we want to make doing business
easier and cheaper in Victoria. This is a good example
of that approach and making sure that a small
business-friendly Bracks Labor government assists
them. Indeed, there are a number of aspects in this bill
that cover that issue.
We also should look at consumer rights and access,
which are enhanced by this bill. Consumers can check
online which businesses they are dealing with, the
details of the business, and satisfy themselves they are
appropriately licensed. That is important in terms of
access by consumers. I also realise, as already
mentioned by the member for Bulleen, that the
Electronic Transactions (Victoria) Act 2000 allows for
electronic lodgment and via an agreed authentication
process. This bill goes further and facilitates a range of
other aspects and removes other impediments to online
business. The member for Shepparton mentioned the
issue of multiple signatures and statutory declarations
not being required so they can be done over the
Internet.
There are issues of risk management that have to be
addressed in using the Internet. We have a process
using pass codes, particularly in relation to business
names, that are to be used by business owners, or the
nominated delegates of the business owners, or the
public officer of an incorporated association, or in
relation to licensees such as real estate agents or
officers in effective control of licensed companies. The
pass code request will have to be done via the
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transaction web site and the details will be put in and
will be issued by mail to recorded addresses to ensure
appropriate risk management.
I note that the member for Shepparton asked how safe it
is to use one’s credit card over the Internet. I can assure
the member that the Department of Justice operates its
web site in accordance with international industry
standards in relation to credit card payments. It uses a
technology called secure socket layer, or SSL.
Transactions use 128-bit inscription to ensure details
are secure and made by an established gateway
provided by a firm called Camtech. The details of the
credit card are not stored but are transferred by secure
transmission and upon confirmation of acceptance the
details are removed and only the registration or
transaction number is left as a record. I assure the
member for Shepparton that it is safe to use the
Department of Justice’s web site. It has been tested
through external independent penetration testing to
check that hackers cannot enter the site. I hope the
member will accept that assurance.
The member for Shepparton also mentioned issues of
privacy. I endorse her comments but this, of course, is a
balance between providing appropriate privacy issues
and consumer protection principles with the publicly
available registers. This bill seeks to provide that
balance to ensure that people who have a particular
reason can ask for some of their personal details not to
be publicly recorded on the register.
The bill also provides clarification on a range of other
issues — for example, the use of the term ‘statements’
and replacing it with ‘document’ or ‘notice’ where
appropriate. It is a small issue, but any clarification for
small businesses is important. We want to make the
process of doing business easier, fairer and cheaper in
Victoria.
Another issue mentioned by the member for
Shepparton concerned incorporated associations and
their being able to appoint an unregistered liquidator
when voluntarily winding up. This applies only to
associations which have assets of less than $10 000 and
does not mean that anyone can simply wind them up.
They have to be professional people. The bill clarifies
some uncertainty in previous legislation whereby there
was a view expressed by the registrar of incorporated
associations that the association had to appoint a
registered company liquidator. While it is not saying
that it is a sledgehammer to crack a nut, it is an
expensive process in using an exclusive and highly
professional person when a small association with very
few assets is to be wound up. There is the protection
that the unregistered liquidator has to be a certified
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public accountant or a member of the Institute of
Chartered Accountants. As members of the association
they require appropriate insurance indemnity, so it
provides for professional people to do the winding up
of these small associations that cannot afford the cost of
appointing a registered liquidator.
The bill provides improvement and continuing updated
and modernising service for businesses in terms of
making business easier in Victoria. As such it enjoys
universal support across the chamber, and I can assure
the member for Bulleen that this will be well done, well
implemented and will be a credit to the state of
Victoria.
Mr PERTON (Doncaster) — It is a delight to
follow the members for Bulleen and Shepparton in
speaking on this bill. Indeed the minister suggests that I
should be grateful in following the member for
Burwood and if I left him out of the list I apologise
because it was a delight to hear his comments.
I spoke on this bill at length in the last Parliament and I
shall not repeat all the things I said on that occasion.
What I want to say in this contribution is that this bill
has been a long time coming. As previous speakers on
this side of the house said, the coalition government
between 1996 and 1999 was a world leader in the field
of online government. While the member for Mitcham
said that he gets a bit bored by us repeating the fact that
Bill Gates referred to the previous government as the
world leader in the special field of online government
in determining what the citizenry wants from online
government and delivering on the vision, we were
certainly seen as the leader.
What has disappointed me since the election of this
government is that for a time it appears that that legacy
was rejected. In the notion that this was a fresh Labor
government that wanted to reject the entire Kennett
legacy the government web site, e-democracy and
business services online were certainly put on the back
foot. When one looks at the legacy of the Labor Party
and its major contributors — its control by the union
movement; its requirement to obey the edicts of the
union movement — one sees these things were not a
priority for unions. Delivering government services to
business more efficiently has certainly not been a
government priority.
I notice that the public servant whose job it is to brief is
here. As she would know, much of this work could
have been done three years ago. It is an efficient office
that operates there, but if the political leadership on
these issues is not there even the most dedicated public
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servant trying to deliver these services more efficiently
and expeditiously will not be able to do so.
This legislation has been slow in coming but now that it
is back in the house in its second iteration both the
Liberal Party and the National Party want to get it
through. But we want to go beyond this. The reality is,
Acting Speaker — you live on the land, and as I look at
your letterhead I see you represent an electorate that we
in the Liberal Party would have liked to have
represented through to the South Australian border —
that it is the people whom you represent that get such
great benefit from the Internet. Farming families have
been amongst those who have had the greatest take-up
of Internet and Internet services, but if you talk to them
and talk to the people who work with them you will
hear that one of the disappointments is that the Internet
has not been allowed to change things as much as it
could have.
The things that are changed in this bill are important,
but in most cases they are not the elements of
day-to-day business with government. The great notion
that the Kennett government had was of the Internet
delivering to society, to business and to the community
services on the basis of a life event — that is, if you sell
your house or buy a house there are a whole range of
registrations and activities and notifications that you
have to undertake, and the vision of the Kennett
government was that you would be able to do that in
one screen, whether it be the change of address for
yourself, the take-up of water or the termination of an
old account and the like.
Indeed one would have hoped that if you were a
business person registered to run a business and the
like, the government in delivering services to you
online would be able to pick up the fact that you, the
director of X, or you, the registered proprietor of Y, had
moved addresses and automatically update that
registration.
An honourable member interjected.
Mr PERTON — Yes, Vicroads. Citizens and
businesses do not think of the different departments of
government as having a customer-client relationship;
they think of the whole of government. As the member
for Bulleen said, if this legislation is to have any
meaning at all, it ought to be delivering this life event
notion — that if you register once with government as
having changed your address, that registration ought to
change everywhere and we should not have to change
our particulars with every organisation.
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This frustration in 2003 is not just felt in respect of
government. Telstra, for instance, now offers to the
average household a range of services — telephone,
Internet services and the like. Even when dealing with
large utilities that are half government owned and half
privately owned the same bureaucratic procedures are
often an impediment. As the member for Burwood said,
the power of the Internet, and it is not just the power of
the Internet but what lies behind it — the database
work, the intelligence that can be applied to systems,
the use of artificial intelligence — should mean that
there is a great blossoming in these services, and that
we deliver services to people that have never been
delivered before in the areas of health and education.
The Internet allows us to package up the services of
government and the services of the private sector in
new and unexpected ways. Whether it is a person
seeking a recipe on the Internet or someone seeking
information for a school project or the like, people
always remark to me that they have found something
they never thought they could have found. Yet I do not
believe that this has fully blossomed.
From our opposition perspective the next election is
three and a half years away. Many great ideas will
come out of the policy work of the members for
Bulleen and Shepparton in this area, and I hope that in
our transmission of these ideas some of them are picked
up by government.
The Minister for Education Services has recently
announced a rollout of broadband to schools. Sadly she
has announced the rollout to only one-third of schools,
and sadly she has announced the rollout only at the
lowest rate of broadband that is purchasable.
Ms Allan interjected.
Mr PERTON — Indeed it is on the bill. I am glad
that the minister is paying attention. I ask the minister
to look at the work that has been done by the Labor
government in Western Australia. Understanding this
type of legislation and the nature of the Internet and its
ability to change things, that government has sought,
for instance, to provide every school with broadband at
the highest rate available — 11 megabytes per second.
Members should know that even the smallest and most
isolated schools in their electorates require the Internet
to deliver new teaching services and new materials to
their students. The same applies across the state — the
same issues exist in the suburbs as well.
So without repeating what I said in October, this
legislation is a step forward, but it is a step forward that
is probably three years too late. Those of us who are
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interested in this area of policy, and I would hope that
the Minister for Education Services, who is at the table,
given her age and her ability to use this technology can
break through the barriers and say, ‘Look, whether it is
for business, for organisations in respect of this bill, for
motor car traders or travel agents, or whether it is for
school students or farmers, the Internet offers the
potential to deliver services that have never been
delivered before with a level of convenience that has
never been offered before, 24 hours a day, 7 days a
week’.
Let us start thinking about the new and the different,
because all this bill really does is to say, ‘Well, you can
do what you did in paper form via the Internet’. It really
does not offer that much more. Having said that — the
public servant smiles — I have queued up for a
business name, and it is not a particularly great
experience to have to travel into Flinders Street to do
that so it is a step forward, but it is only making
electronic what is currently being done in the paper
form and the physical form. I urge both the public
servants and the ministers involved with this bill to let
their imaginations fly.
Mr LUPTON (Prahran) — It is a very great
pleasure to speak in support of this legislation, which
will go a considerable way towards continuing the
Bracks Labor government’s commitment to small
business, to business efficiency and to consumer
protection and access.
The use of online technology today has become
extremely widespread, something that all of us, even
those of us who went to school at a time when there
were no personal computers, have managed to
accommodate ourselves to; we have learnt to adapt, and
it has become a part of our everyday lives.
The types of transactions and activities that we conduct
online today are multifarious, and include paying our
bills by B-pay, checking our bank balances and
transacting banking matters, shopping on the Internet,
organising our travel arrangements, seeking out
information and an enormous range of educational
resources.
One of the other great benefits of Internet access and
online technology is to improve access to information
in the community. Access is a terribly important aspect
of this piece of legislation and one that I am proud to be
supporting. The types of people who will benefit from
this legislation include those living in rural and remote
areas, the disabled and seniors, who are not easily able
to travel to offices to lodge written documentation, and
it will enable businesses to operate more efficiently. It
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facilitates electronic online transactions under five
separate pieces of legislation — namely, the
Associations Incorporation Act, the Business Names
Act, the Estate Agents Act, the Motor Car Traders Act
and the Travel Agents Act.

The legislation also simplifies business requirements in
dealing with the legislation that is covered by the act. In
particular, documents lodged with Consumer Affairs
Victoria or the Business Licensing Authority will now
only require one signature.

The main features of the legislation are particularly
important. The electronic lodgment of documents is an
important way in which business and consumers are
able to transact their activities with greater efficiency
and greater protection. This legislation allows licence
applications, licence renewals, the registration of
business names and the forming of unincorporated
associations to be conducted online. Additional
provisions in the legislation mean that changes to the
registered details of businesses can be made online and
the annual statements of associations can be lodged
online. The lodgment of auditors reports can also be
carried out electronically under this legislation. These
are important administrative benefits that will enable
business to cut costs and operate more efficiently,
thereby continuing to improve the efficiency and
competitive position of businesses in Victoria, which
the Bracks Labor government is a strong supporter of.
In particular these benefits will have significant effects
on the ability of small business to conduct its affairs
efficiently and speedily.

The legislation also removes the need for statutory
declarations to be lodged. This will mean that electronic
transactions will be capable of being carried out by
individuals over the Internet and will not require the
multitude of signatures and statutory declarations that
written licence applications require.

In addition to the benefits that business will see as a
result of this legislation, there are a number of benefits
that consumers will find in transacting business under
the legislation, whether it be regarding business names
or dealings with estate agents, motorcar traders or travel
agents. In particular, consumers will be able to identify
proprietors of a small business or verify that a person
holds an appropriate licence before they have dealings
with the particular business. They will be able to satisfy
themselves that the person they will be dealing with is
qualified in an appropriate way.
Consequently it is also important to understand that
privacy safeguards are to be incorporated into the act.
While people will be able to search a public register in
order to gain the information I have referred to, and in
particular to identify proprietors or verify that people
hold appropriate licences, the safeguards incorporated
into the act will mean that in exceptional circumstances
businesspeople whose information appears on the
register will be able to apply to have certain information
excluded if it would result in any interference with their
personal safety. Those important privacy safeguards
will strike a sensible balance between the need for
public accountability and public information and the
proper and appropriate security concerns of business
operators.

Sitting suspended 6.30 p.m. until 8.02 p.m.

Mr LUPTON — The security of information
contained in electronic transaction information is an
important aspect of this legislation, which establishes a
pass code system. The pass code will be given to an
authorised person in a business. It will enable the
business and consumers to have confidence that the
security of information contained in electronic transfers
will be maintained and that the public and business
community can have confidence in the system
established.
The legislation also contains provisions making it easier
for the winding-up of small incorporated associations.
The system will establish a process whereby a person
who is not a registered liquidator will be able to act on
behalf of a small association with funds of less than
$10 000, thereby enabling a cheaper winding-up of
those associations to take place.
This legislation builds on earlier legislation passed by
the Bracks government, in particular the Electronic
Transactions (Victoria) Act 2000 which established a
process for electronic lodgment of business forms. The
legislation continues the Bracks government’s
commitment to information technology innovation,
business efficiency and protection of consumers. I am
delighted to support the bill.
Mr MAUGHAN (Rodney) — I am pleased to make
this contribution to debate on the Business Licensing
Legislation (Amendment) Bill. It is good legislation
because it will enable business and consumers to carry
out a range of activities associated with lodging and
registering documents more speedily, more
conveniently and more efficiently by utilising
information technology. Some might ask how I know it
is good legislation. It is good legislation because it
originated under the former Attorney-General, the
Honourable Jan Wade, and the coalition government.
Mr Hulls interjected.
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Mr MAUGHAN — The Bracks government passed
it previously, so I was going to compliment the
government on having the good sense to pick up good
legislation. The bill went through the last session with
the support of all parties and without amendment. It is
good legislation, and it is supported by all sides of the
house because it is sensible legislation utilising
information technology for the benefit of the business
community and for the community generally.

Parliament before last that committee had a reference
on information technology as it applied to the law. As
part of that we looked with a great deal of detail at
electronic signatures and encryptions — and I am
amazed at the way that that is a science of its own — to
guarantee security of documents that are electronically
signed. This bill removes some impediments under the
Electronic Transactions (Victoria) Act to conducting
that business online.

The former coalition government worked hard to
position Victoria at the forefront of information
technology. It had a minister for information
technology, and the honourable member for Doncaster
who spoke in the debate earlier was a very crucial
member in driving that information technology. The
government at the time was certainly at the forefront of
implementing information technology in schools. We
have already heard in the debate of the compliment paid
to Victoria by Bill Gates at that time.

I welcome the legislation for another reason. I represent
people in country Victoria. I acknowledge that this
legislation will break down some of the barriers of
distance that people in remote areas of the state are
constantly battling.

I suggest that we dropped the ball for a while. I am
pleased that this legislation is coming through and that
the government is now starting to appreciate some of
the benefits that can be gained by utilising information
technology. The government, to its credit, has picked
up this legislation which was introduced in the last
session and passed through the lower house without
amendment and with bipartisan support.
The legislation before the house amends five acts
including the Estate Agents Act, the Motor Car Traders
Act and the Travel Agents Act to enable transactions
under each of the five acts to be delivered online via the
Internet. These transactions are things like licence
applications, licence renewals, registrations of business
names, applications to form an incorporated
association, and to search to identify the provider of a
business or association. That alone is very important.
Sometimes when you are dealing with a business you
want to know who is behind the business, and you want
to be able to search and find out who you are dealing
with. Now you will be able to do that as a result of this
legislation.
Also, a person can satisfy themselves that a person they
may be dealing with or about to enter into a contract
with holds the appropriate licence. This legislation will
enable people to do that easily and conveniently from
their homes or offices and in their own time.
The Electronic Transactions (Victoria) Act already
allows for documents to be lodged via the Internet and
for signatories to be authorised by an electronic
signature. I am very interested in that because when I
was a member of the Law Reform Committee in the

It makes it easier for people in country Victoria to do
business. It is no secret that the farming community has
been one of those at the forefront of adopting
information technology, and it is to be commended for
the way it has adopted computers, online banking, and
information technology generally in the running of its
businesses. Farmers will welcome this further extension
of their ability to use information technology to more
conveniently, efficiently and speedily carry out their
business and also do it in their own time. I find it very
convenient at 11 p.m. You get home and go through the
mail, and if there are some transactions you want to do
you can dial up and do your banking at that time of
night.
What I really get annoyed about — and I have had it
this week — is where you get locked into electronic
banking via the automatic teller machine and you turn
up at 7.00 a.m. or 11.00 p.m., as I often do, only to find
that the blasted machine is not working. You are
dependent on it because you are busy doing other
things, and then you have to find other means of
banking and revert to going to the bank to do your
transactions. I get annoyed when the electronic
whizzbangery does not work; it is important to have
equipment that is reliable and up and running and able
to be operated at all hours of the day and night.
The bill removes the need for multiple signatures and
for documents to be witnessed. As the member for
Shepparton pointed out in her contribution it is often
difficult for people in remote areas to find a justice of
the peace — and even more so an MP — or a doctor, a
lawyer, a chemist, or whoever it is, to witness
documents. This legislation overcomes some of those
problems, and again it will be welcomed by people in
country Victoria.
The bill amends the Motor Car Traders Act in a couple
of different ways. It makes it mandatory for traders to
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retain for seven years the originals of documents that
are lodged electronically. That is a sensible provision,
and most people would retain those original documents
for that period of time anyway. It also changes the
requirement so that people who are found guilty of a
serious offence as opposed to being convicted of a
serious offence are to be debarred from a number of
activities to do with motor trading. I think that is
sensible. Any person who is found guilty but who is not
necessarily convicted in my judgment should not be
engaged in the motor trading industry.
I listened with a great deal of interest to the various
contributions: of the member for Bulleen; of my
colleague the member for Shepparton, who made a very
good contribution; of the members for Burwood and
Doncaster — and I always enjoy listening to the
member for Doncaster on any of these information
technology issues; and of the member for Prahran, who
I think made a very worthwhile contribution.
In conclusion it is sensible legislation. It will improve
the efficiency of business and will assist country people
to overcome some of the effects of isolation. It will
encourage people — and that means all of us — to
better utilise information technology. There is an
obligation on the government of the day, of whichever
political colour it is, to encourage people, certainly in
country Victoria but throughout the state, to become
computer literate and to utilise the benefits of
information technology to give them the opportunity to
improve the efficiency of business and the quality of
life of isolated people who can then communicate via
the Internet.
The legislation enjoys bipartisan support. It is good
legislation, and I commend the bill to the house.
Mr HULLS (Attorney-General) — In summing up I
thank the members for Bulleen, Shepparton, Burwood,
Doncaster, Prahran and Rodney for their very important
contributions on the bill. This bill confirms what a
technologically savvy government we are. It is all about
bringing our laws into the 21st century, and in some
cases bringing our members along with our laws.
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bill have been worked out in consultation with the
Privacy Commissioner and his staff, specifically to
ensure that the privacy of people whose personal
information is held on a public register is protected,
while at the same time maintaining the public policy
and consumer protection principles behind the publicly
accessible register. It is very important that those
privacy implications have been addressed.
I am glad this legislation has the full support of
everybody in the house. I note that the member for
Doncaster, while supporting the bill, said that we
should have moved on it more quickly. I do not know
where he has been for the last few years, but he will
notice that some of the legislation we have introduced
in this house confirms as I said the savviness of this
government when it comes to information technology,
and perhaps he has been spending too much time
playing with his Palm Pilot.
I thank everybody for their contribution, and I wish the
bill a speedy passage.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

SENTENCING (AMENDMENT) BILL
Second reading
Debate resumed from 20 March; motion of Mr HULLS
(Attorney-General).

Mr McINTOSH (Kew) — The Sentencing
(Amendment) Bill essentially does three things. It
provides for the Court of Appeal to give guideline
judgments in criminal appeals; it establishes a
Sentencing Advisory Council; and finally, it corrects
retrospectively a typographical error in the Sentencing
(Amendment) Act of last year.

As members have noted, this bill will ensure that
transactions can be undertaken online, and that of
course will deliver improved services to business. As
the member for Rodney said, it will also improve
efficiency, for rural and regional businesses and their
consumers in particular.

I refer to the typographical error, although it is
retrospective. Clearly it is the intention that section 4C
of the Magistrates Court Act should come after
section 4B and not immediately before section 5,
because there are sections numbered right down to 4G.
Clearly that is an error, and we do not take that matter
any further.

As Attorney-General I am of course interested in
privacy issues in Victoria, and I notice that these have
been addressed in the bill. Indeed the provisions in the

I will just deal with the establishment of the Sentencing
Advisory Council. It is a body corporate, and its
functions include providing the views to the Court of
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Appeal in relation to guideline judgments that the Court
of Appeal may wish to provide. The legislation
provides that the Court of Appeal must notify the
Sentencing Advisory Council if it intends to provide a
judgment or guideline judgment as one of the
nominating parties. The Sentencing Advisory Council
has the opportunity of putting its views in writing — it
would appear that there is no opportunity of making a
formal submission, and that is probably a wise step —
to the Court of Appeal in its consideration of a
guideline judgment. The two other parties are the
Director of Public Prosecutions and the Legal Aid
Commission. I will deal with that in a bit more detail.
The other thing is that, most importantly, the council
will collate and provide statistical information on
sentencing. The bill provides for the research and
dissemination of sentencing information not only to the
Court of Appeal and to the profession but to the public
at large. The council has the opportunity of gauging
public opinion on sentencing, and finally, it can advise
the Attorney-General on sentencing matters. The
council is made up of a chairman and 9 to 12 directors
who are appointed directly on the nomination of the
Attorney-General.
The most important aspect of this bill relates to the
issue of guideline judgments. That is something I want
to spend a considerable amount of time on. It would
appear, when you read what the Attorney-General said
about guideline judgments in his second-reading speech
and examine and interpret the bill, that there is some
problem with the consistency of judges in the exercise
of their judicial discretion in imposing appropriate
sentences for various offences. It is this notion of
consistency that seems to be the underlying theme of
what the Attorney-General is doing in introducing this
bill. Other matters that the Court of Appeal may take
into account in making a guideline judgment relate to
promoting the administration of the criminal justice
system in this state — that is a given, I think — but the
most important thing is the issue of consistency.
The opposition has essentially three concerns about the
notion of guideline judgments. The first is whether or
not the problem of inconsistency actually exists here in
Victoria. There will always be disparities between
sentences in particular circumstances. But we have
always trusted our judges and magistrates in this state
to come up with appropriate sentences by giving
consideration to those matters that can be taken into
account, which are specified by the Parliament and set
out in the Sentencing Act, and weighing up the
importance and the weight to be placed on each of
those matters in relation to the individual case and
applying those in the individual case.
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The most important thing that has always been the
check is that a sentence can be the subject of an
appeal — not the conviction, which also can be the
subject of an appeal. A sentence can be the subject of
appeal. If it is too low, the Director of Public
Prosecutions has the opportunity of seeing whether that
sentence should be increased. Or, in the alternative, a
convicted person has the opportunity of appealing the
sentence, based upon pretty strict guidelines, on the
ground that the sentence was manifestly excessive in all
of the circumstances.
As a judge’s associate it used to amuse me on occasion.
In the event of a convicted felon appearing before the
Court of Appeal to appeal a sentence, the judges always
had the opportunity to actually impose an increased
sentence. I remember that on one occasion a convicted
felon was given three opportunities by the court to
withdraw the appeal, but in the event the appeal was not
withdrawn and the court upheld the sentence and
increased the term of incarceration the person was
sentenced to.
On the issue of sentencing appeal courts have always,
in particular circumstances, provided guidelines about
particular offences in particular circumstances that arise
out of a particular case before them. Indeed, if it is
dependent on that particular case, if it is important to
the case, that becomes a crucial matter in which other
courts, lower courts and courts of appeal, can actually
apply. If it goes to the very nature of the case, the
so-called ratio decidendi of the case, then that in fact
becomes binding on a similar court of similar level, the
Court of Appeal, or on an inferior court. That has
always been the law, and it has been applied very
effectively here by courts throughout Victoria. If there
is any deviation — any inconsistency — from the
sentencing provisions in relation to cases, then that can
be the subject of appeal seeking either to increase or to
decrease the penalty accordingly.
If anybody has been to a court where a judge is
considering sentence, they would know evidence can
be given in appropriate circumstances about the
appropriate penalty that should be imposed relating to
the individual case, to the individual involved, to the
individual circumstances and to the particular offence.
One of the other matters that will be dealt with is the
various authorities. Of course we all have the
quintessential idea of the lawyer turning up to a court
with a bagful of authorities — they are usually
photocopied these days — and referring to them as an
indication of the matters a sentencing judge can take
into account. The particular considerations are the age,
the culpability and the amount of a drug that was found
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in the possession of the accused — all of those matters
may be taken into account based upon precedent and
the previous cases that have come before the courts and
have been specifically dealt with.
The second thing I raise is that the opposition is
concerned that general guideline judgments may impact
upon the judicial discretion of inferior court judges in
the exercise of their sentencing discretion. Everybody
would understand the notion of limiting that judicial
discretion; it is a matter of real concern. It is not just me
who is saying it; bodies such as the Law Institute of
Victoria, the Victorian Bar Council and even the judges
themselves have talked about their concerns in relation
to guideline judgments and the impact they have on
their judicial discretion.
The third thing I want to raise is the effectiveness of
guideline judgments in a practical sense. The principal
concern I have about their practical application is that
the system is working perfectly well at present, and any
inconsistencies can be the subject of an appeal. The
important thing is that the Court of Appeal is used to
making decisions one way or the other: it either upholds
the appeal or dismisses it based upon the law of
precedent. Similar situations and similar cases set the
guidelines in relation to particular cases. If the system is
working well, is it likely that the court will exercise a
discretion to determine a guideline judgment, or will it
stick to its usual process of issuing an authority that will
bind the Court of Appeal and every inferior court in this
jurisdiction?
There is another matter relating to the effectiveness of
guideline judgments. Many of the more serious matters
that come before the courts concern drug-related
offences. Many of those offences are prosecuted
conjointly with the commonwealth act, although there
is a prohibition regarding state law. For example, the
High Court of Australia has determined that the New
South Wales legislature can in no way fetter the judicial
discretion of a sentencing judge, notwithstanding that
the matter has been dealt with in a state court. Because
there are no commonwealth criminal courts in the true
sense we are speaking of here, those matters have to be
dealt with in the state criminal courts. So a state
Parliament has no power to in any way fetter judicial
discretion through guideline judgments or otherwise in
relation to the operation of commonwealth acts which
apply to drug-related offences.
The final matter is that there does not appear to be a
provision that makes guideline judgments binding on
an inferior court. All an inferior court is required to do
is take into account the provisions relating to guideline
judgments. What could happen is that a court could
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say — as it does at the moment — that a guideline
judgment is related to a matter that is unrelated to the
appeal before the court and is therefore obiter, and so in
all the circumstances the court is not specifically bound
to take it into account. Only in a directly related case
would a court feel bound by an existing precedent
directly on point to take considerable note of the
guideline judgment.
In determining whether it will make a guideline
judgment the Court of Appeal is constrained by the
meaning of a guideline judgment, but the definition in
clause 4 is fairly loose. It talks about a variety of
matters that can be looked at when making a guideline
judgment and states that it:
… means a judgment that is expressed to contain guidelines
to be taken into account by courts in sentencing offenders,
being guidelines that apply —
(a) generally; or
(b) to a particular court or class of court; or
(c) to a particular offence or class of offence; or
(d) to a particular penalty or class of penalty; or
(e) to a particular class of offender.

That lack of specificity about what a guideline
judgment is enables a court to change or alter or not
necessarily have any true, cogent impact on those
judgments.
The next things is that the Court of Appeal can make a
determination once an appeal is made — it has to be a
criminal appeal; and it has to be an actual case dealing
with an actual appeal against sentence — as to whether
or not it believes it is appropriate to make a guideline
judgment generally. It may have general application to
a range of issues that may relate to a particular offence
or offences more broadly, because it does not have to
be constrained even to that. The Court of Appeal has to
make a decision to issue such a guideline judgment, and
that has to be an unanimous decision — that is, in
practical terms, it has to be an unanimous decision of
three judges, a Court of Appeal hearing usually
consisting of three judges.
A guideline judgment can also be made on the
application of a party. At this stage I am a bit
incredulous as to how and why a party would suggest at
an appeal that a court should make a general guideline
judgment. A party before the Court of Appeal in
relation to sentencing will 9 times out of 10 be the
Director of Public Prosecutions (DPP), and 9 times out
of 10 the Legal Aid Commission will be on the other
side in any event. Of course, the time to consider the
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making of a guideline judgment will require a break,
because it will give the various parties — the DPP and
the Legal Aid Commission — the opportunity to make
more formal submissions, and it will give the
Sentencing Advisory Council the opportunity to make
its views known to the Court of Appeal in a written
form.
If you are acting for a party, one of your considerations
has to be who will pay the bills. The representatives
before the Court of Appeal have a fiduciary duty, once
they discharge their overriding responsibility to the
court, to ensure that their clients are properly
represented and that their cases are properly presented
to the court. It is in fact the DPP who is charged with
prosecuting serious offences in this state, and as I said,
9 times out of 10 in matters before the Court of Appeal
the convicted person will be represented by the Legal
Aid Commission.
I am a little incredulous about in what circumstances a
representative of a client would formally say, ‘Do not
worry about my client’s particular issue. I want you to
make a general application of the rule broadly, across a
range of different issues. I want you to go to the
expense and trouble of considering all these matters and
hearing from the Sentencing Advisory Council’, and
meanwhile perhaps their punter is sitting out in jail
somewhere waiting for a determination on their appeal.
Whether that will have any practical application causes
me some concern. It must be the Court of Appeal itself
that would determine unanimously to make that
guideline judgment.
As I said, the guideline judgments can set out the
criteria and the weight to be given to various sentencing
options that are consistent with the sentencing
principles and determine the weight to be given to
particular cases. In the classic case, which was an
appeal from the decision of a New South Wales Court
of Appeal in connection with a drug-related offence, the
Court of Appeal made a guideline judgment which put
an enormous amount of weight on the quantity of drugs
above all else, and that seemed to be a matter the High
Court had to grapple with. It certainly made an issue of
whether it should bind the commonwealth in relation to
commonwealth laws. The reality is that there is no
capacity for state legislature to bind a court in the
exercise of sentencing discretion in relation to
commonwealth powers.
The High Court also raised a genuine concern about an
overemphasis on one particular circumstance when a
number of other factors could be taken into account —
the degree of culpability, the age of the offender and
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their specific knowledge or otherwise involved in the
particular offence.
As I said, it would appear that the fundamental aim of
this bill is to promote consistency. It is fair to say that
the law institute is opposed to guideline judgments, the
bar council is opposed to guideline judgments and the
Criminal Bar Association is also opposed to guideline
judgments. It is not something which has been held in
escrow and has just appeared and to which they are
responding. The reality is that the law has always
treated the notion of hypothetical cases or advisory
opinions given by the courts as anathema in the
common-law courts we have. Someone can put a
hypothetical case to a court or to a judge and say, ‘If
this particular circumstance occurred, what would your
opinion be?’. There is no doubt that the American
Supreme Court does issue advisory opinions from time
to time, but unless required to do so by some form of
legislative amendment, such as a law requiring
guideline judgments, the courts here have always held
as anathema to them the ability to make advisory
judgments or hypothetical decisions.
Our courts are dependent on trying an individual in
connection with an individual case and, upon
conviction, sentencing that individual on the basis of
the individual circumstances of the offence, hearing all
the evidence, weighing up all the material that is before
the court and based upon the sentencing criteria. An
appropriate sentence is imposed in light of all those
matters. As I said, the discretion of a judge in arriving
at a sentence is in many cases based upon a long and
involved argument about the appropriate penalty, based
upon similar cases arising out of similar circumstances
relating to similar offences, and that can be very much
the way the process operates today.
That means that the notion of consistency is developed,
because it is based upon the existing law of
precedent — talking about real cases, real issues and
real people and weighing up the real issues before the
judge in determining that sentence, rather than making
some esoteric broad statement of what is important in
relation to drug-related offences. It is not just a matter
of asking, ‘Is it just merely the quantity of drugs taken
or are there other considerations that should be taken
into account?’.
I will raise a number of important matters. I quote from
a statement by Justice Winneke, the President of the
Victorian Court of Appeal, dealing with his views about
guideline judgments.
Experience in other areas of the law has shown that judicially
expressed guidelines can have a tendency, with the passage of
time, to fetter judicial discretion by assuming the status of
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rules of universal application which they were never intended
to have. It would … be unfortunate if such a trend were to
emerge in the sentencing process where the exercise of the
judge’s discretion, within established principles, to fix a just
sentence according to the individual circumstances of the case
before him or her is fundamental to our system of criminal
justice.

The notion there is that the issue of general guideline
judgments would, with the passage of time, have a real
tendency to fetter judicial discretion and move away
from our tradition of dealing with an individual case,
with an individual person, being based on the individual
requirements of sentencing tailor-made to that
individual case, and it is a matter of real concern.
The Law Institute of Victoria goes a bit further. It says:
The institute also opposes the introduction of guideline
judgments, which we believe are unnecessary. Guideline
judgments will do little more than restate the existing
legislative guidelines contained in section 5 of the Sentencing
Act 1991, but carry the additional risk of fettering judicial
discretion and undermining the essential separation of
powers, without any justification in the Victorian context.

The law institute quotes another passage from the
President of the Court of Appeal, who said, and this is
used by the law institute to bolster its argument:
The utility of the relevant guidelines expressed in Wong’s
case —

that was a decision of the High Court in relation to
guideline judgments in New South Wales —
will be as a sounding board or a check against the exercise of
the sentencing judge’s direction. In truth they cannot be
anything more because they do not assume to take into
account many factors which, in the individual case, will bear
upon the level of the appropriate sentence to be imposed.

The law institute, after making that quote, then goes on
to say:
While we accept that statements of principle in sentencing
may be helpful, such as occurs in Queensland, these guides
are already provided in Victoria through the existing
legislation and our respected system of authorities and
precedent. In this jurisdiction there is simply no need for
guideline judgment legislation.

As I said, the bar council has also come out strongly
against the issue of guideline judgments. It goes so far
as to say that there does not appear to be any real
necessity for introducing such judgments here in
Victoria.
I understand why the government would be concerned
about sentencing. It is a matter of enormous topical
discussion all the time. I can understand why the
government wants to have a specialist body like the
Sentencing Advisory Council and the actual production
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and dissemination of those statistics to promote public
debate about sentencing. It is more than appropriate.
But to actually then impose upon the Court of Appeal
the judicial fetter upon its opportunity of making an
individual case tailored to the individual circumstance
of a particular offence is anathema to the law. The
judges do not like it; their profession does not like it.
There does not appear to be any significant problem
with consistency, because that is dealt with by the
appeal courts on a daily basis. That notion of
inconsistency is dealt with on a daily basis.
It may be popular; no doubt it is popular with
academics. It is probably popular, as we have seen from
the report by Arie Freiberg, with victims of crime; but
at the end of the day, what is the problem? Is there a
genuine problem about consistency here?
The profession does not accept that there is any
problem with inconsistency in the operation of the law.
I conclude with an example that was referred to by the
Chief Justice of the High Court, Justice Gleeson, in the
case of Wong, where he talked about the problems that
may arise with guideline judgments. He talked about
the operation of a commonwealth act and said:
Insofar as they are a mere compilation or classification of
sentencing information, then they are either accurate or
inaccurate, helpful or unhelpful. But they are clearly intended
to do more than that. The effect that they will have is to
constrain the exercise of sentencing discretion. This is a risky
undertaking when there is a federal statute which spells out in
detail the matters to be taken into account by a sentencing
judge. The statute is important both for what it says and for
what it does not say. In particular, the guidelines, in their
specificity and in the significance they attach to the objective
fact of the quantity of heroin imported, which is broken down
into subcategories which have no statutory foundation, are
likely to lead to error. To take one example, which is not
uncommon, although it has nothing to do with the present
case, it may be that an offender’s state of information and
belief about the quantity of heroin imported is much more
significant than the objective fact as to quantity. A given
judge, looking at the guidelines, but also taking account of all
the qualifications expressed, might not necessarily take an
approach inconsistent with —

the commonwealth act.
But there is a real risk that another judge might.

The point is that an overenthusiastic desire to go down
the line of guideline judgments will impinge upon
judicial discretion over time. It will not have any
practical consequence, and the most important thing is
that there does not appear to be any demonstrable
evidence that there is a problem with inconsistent
sentences here in Victoria.
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However, it is a matter that would appear to be popular,
and it is a matter that is probably not going to have any
practical consequence in reality in relation to the Court
of Appeal, which is doing a fine job and is an ornament
to the judicial aspect of the legal profession in Victoria.
Accordingly the opposition will take the matter no
further and not oppose the bill.
Debate interrupted.

DISTINGUISHED VISITORS
The ACTING SPEAKER (Mr Seitz) — Order!
Before I call the next speaker I acknowledge the
presence in the public gallery of students and staff from
the Drouin West Primary School, who are the guests of
the member for Narracan. I welcome them to the house.
SENTENCING(AMENDMENT)BILL
Secondreading

Debate resumed.

Mr RYAN (Leader of the National Party) — How
appropriate that the community of the Drouin West
Primary School should be here this evening to hear this
debate, in the company of the member for Narracan.
Although this debate touches upon issues which in the
eyes and minds of those students may not seem
important today, 8 April, particularly when they are still
at primary school, in time to come those issues will
become very important to them as older members of the
community.
The National Party does not oppose the legislation but
echoes the sentiments expressed by the shadow
Attorney-General in what was an excellent
contribution. There are elements of this legislation
about which National Party members have great
concerns. This is a re-run of legislation which the
government brought into the Parliament last year. It
was then called the Sentencing (Further Amendment)
Bill and has now become the Sentencing (Amendment)
Bill, but it is the same product, save for some new
headings and some changes in the explanatory
memorandum.
In that context I point out that I spoke on the previous
bill on 16 October last year. I have had the dubious
pleasure of re-reading one of my own speeches! What I
had to say on that occasion still stands, so the house
will be saved a lengthy contribution: much of what I
would otherwise have to say is recorded in the words I
spoke that night. Into the bargain, I am now restricted to
20-minutes under the existing sessional orders, so I
could not make the same speech I made last time, even
if I wanted to.
Honourable members interjecting.
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Mr RYAN — And although I am being exhorted to
by the government benches — —
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member will ignore interjections. He
knows they are disorderly.
Mr RYAN — There is one minor aspect and two
more major aspects of the legislation with which I will
deal. The minor component is the amendment of an
error in the drafting of the Sentencing (Amendment)
Act 2002. That is referred to in part 4 and is very minor,
so we can dismiss it as being of little if any concern.
The second aspect is contained within part 3, clause 6,
which establishes the Sentencing Advisory Council.
The National Party has a number of concerns insofar as
this entity is concerned. The first thing to be said is that
the council is to be a body corporate with perpetual
succession, and it is to have an official seal. It can sue
and be sued in its corporate name, and it is to have all
the features which usually go with an entity of this
nature. It also requires that all courts must take judicial
notice of the official seal of the council, and there are
again the general provisions which apply to an entity of
this type.
The bill then goes on to deal with the different
functions of the council, which are to state in writing to
the Court of Appeal its views in relation to giving or
reviewing guideline judgments, to provide statistical
information on sentencing, which it can gather from all
sources, and to conduct research and disseminate that
information to members of the judiciary. It can gauge
public opinion on sentencing matters, and it can consult
and advise the Attorney-General on sentencing matters.
The council may also perform its functions and exercise
its powers within or outside Victoria.
Those powers are set out in the legislation. Essentially
the Sentencing Advisory Council has the power to do
all things that are necessary or convenient to be done or
in connection with performing its functions — those
being the ones to which I have just referred.
The council has broad-based functions, coupled with
powers that are very wide. In essence the council can
fundamentally do what it wants about the gathering of
factual material and statistical information in relation to
sentencing and in the general dealing of that in its
distribution particularly to the judiciary.
The council will have a board of directors comprising
not more than 12 people. The first six directors come
within defined categories set out in the legislation; it
says of the last six that:
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… the remainder must have experience in the operation of the
criminal justice system.

Without being too flippant about it, presumably it does
not include people like Chopper Reid who has had
plenty of experience in the operation of the criminal
justice system, but is to do with people who have a
constructive role in the administration of justice
generally. Pursuant to the same legislation all these
directors will be appointed by the Attorney-General, so
this will be a creature of government in the final
analysis.
Other provisions talk about the mechanics of how the
board will meet and carry out its tasks, including
staffing, appointment of consultants, control of
expenditure and so on. What is missing is that the
Sentencing Advisory Council does not have to lodge an
annual report to Parliament. There is no requirement in
the legislation for the council with its broad powers,
which the government says will have a broad input on
sentencing, to lodge an annual report. I believe the
government should look closely at that issue. An entity
such as this, given these powers and financed from the
public purse and doing the work set out in the
legislation, should be required to lodge an annual report
to the Parliament dealing with the activities in which it
is engaged throughout the course of any given year.
The next matter I deal with is set out in part 2, which
relates to guideline judgments. Guideline judgments are
defined in clause 4 and they are taken to mean a
judgment that is expressed to contain guidelines to be
taken into account by courts in sentencing offenders,
being guidelines that apply across a range of sectors.
They are generally drafted, but they are guidelines that
apply generally or to a particular court or class of court
or anything in between. The power of the Court of
Appeal is to provide guideline judgments. They can
only be provided in relation to an appeal against
sentence. The Court of Appeal is not under any
obligation to provide a guideline judgment because the
expression used consistently through the legislation is
‘may’. The guideline judgments may be delivered on
the initiative of the court or upon application made by a
party to the appeal.
I heard what the shadow Attorney-General said
regarding his wondering why that would be so and why
this particular aspect of the legislation is there. I can
imagine the circumstance where the prosecution and
not the accused may want a guideline judgment issued
regarding a particular class of crime. The shadow
Attorney-General was postulating the position of how
ridiculous it would be for an accused person who is
appealing a sentence to be seeking for a guideline
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judgment to be issued in his or her case only to see that
this projected process would follow through and there
would be delays while it happened. I do not anticipate
that if a guideline judgment were to be issued it would
be on the application of the appellant, the person who is
complaining against sentence — namely, the person
who has been convicted in the first instance. I anticipate
it is more likely to be on the part of the Crown or the
prosecution that is looking for a guideline judgment to
be given.
The decision has to be a unanimous decision by the
judges and various procedural requirements are set out.
The content of the guideline judgments are set out and
there is content within the legislation which requires
that in the event of the Court of Appeal determining
that it is going to give or review a guideline judgment it
should go through a number of steps. One of those
steps is to involve notice being given to the Sentencing
Advisory Council. The council is to be notified so that
it has the opportunity to provide a view in writing
within a period specified in the course of the
notification it receives. In that instance the Court of
Appeal must take into account and consider what it is
that the Sentencing Advisory Council has to say.
The National Party has concerns about this issue. The
shadow Attorney-General read out some material, and I
will not do likewise because time does not permit me to
do so, which touches upon the issue of the separation of
powers. As I said when I spoke on the predecessor of
this legislation in October last year, talking about the
principle of separation of powers sounds very pompous
and far distant from matters that are daily being debated
in this chamber, but they are pivotal. You cannot have
the circumstance where there is a crossover between
executive government, the Parliament and the judiciary.
They have to be separate. The Sentencing Advisory
Council and the procedural requirements imposed upon
the Court of Appeal to consult the council is as close as
you can get, in the opinion of the National Party, to
breaching the separation of powers. What is required by
the legislation will at the very minimum cause the
conduct of the Court of Appeal to be at least fettered by
having to undertake the procedural requirements set out
in the legislation.
The National Party has grave concerns about that fact
and about the prospect of threat to the principle of the
separation of powers which is held dear by everyone
within our democratic system. I know these are
sentiments that have been referred to by the Law
Institute of Victoria and the Victorian Bar Council. In
each instance they have not only made reference to that
issue, but have also highlighted the further fact that in
any event the legislation is unnecessary because the
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existing laws in Victoria accommodate the sorts of
matters set out within the intended consequences of the
work of the council. From the perspective of the
profession, this exercise is largely redundant.
I simply say from the point of view of the National
Party the sentiments that I expressed on 16 October last
year are just as strong today as they were then. We are
concerned about the separation of powers and that the
Sentencing Advisory Board on the one hand has wide
powers in itself to undertake a number of important
tasks within the community relating to sentencing,
while on the other hand does not have to lodge an
annual report to Parliament. The National Party is very
concerned that the Court of Appeal may be fettered in
its operation by what is proposed by the government in
the course of this general legislation. We accept that
sentencing issues are almost a topic of daily discussion.
We certainly accept that everyone has a point of view
about these issues. In the days when I was practising
law the amount of advice I invariably received from the
public at large about sentences imposed varied
enormously depending on the eye of the beholder.
But the great virtue of our system is that there is
discretion available in our courts to deal with each
particular offender on the merits of that case, to deal
with it having regard to the facts and circumstances of
the bringing of that individual before the courts, and to
apply a penalty by way of an outcome in a manner
which suits those prevailing circumstances. We in the
National Party are very concerned that a process is
being set up here by the government which will
interrupt a process which is time honoured in the sense
of the administration of law in the state of Victoria.
Mr MILDENHALL (Footscray) — I sat here for at
least some of the contribution by the shadow
Attorney-General and wondered whether there had
been a road to Damascus experience akin to that
experienced by the Leader of the Opposition who finds
himself turning a discernible shade of green in recent
days. But we now have the Liberal Party arguing
earnestly and profoundly for the preservation of judicial
discretion at all costs — the party of minimum
sentencing, the party of mandatory sentencing —
giving us a lecture on judicial discretion. I must say I
wondered whether this was the same group that was
here only months ago arguing for minimum sentences
and mandatory sentences for bushfire offences. It has
now raced to the other end of the spectrum. It has done
the complete 180 degrees and is now the party of
judicial discretion. It is quite interesting.
The other point that I thought was particularly striking
in the shadow Attorney-General’s presentation was the
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claim that the system is working perfectly well at the
present. I refer the member for Kew to the presentation
of the member for Doncaster here only a matter of
months ago where a number of cases were brought
before us in a way that the extremes on each end of the
spectrum were used by way of example.
The truth and the reasonable position is somewhere in
between — that in his review of sentencing Professor
Freiberg found that there was a considerable degree of
scepticism and disenchantment with the sentencing
process and that there was a need to bring community
opinion in a structured form into the establishment of
guideline judgments. That is what we have here. We
are treading that fine line between the principles to
preserve the maximum level of judicial discretion and
to also provide a vehicle for researched and
well-considered opinion on guideline sentencing to be
brought by the Court of Appeal in response to opinions
by the sentencing council to give guidelines to the
court. These guidelines are not binding. They are a set
of principles. They do not interfere with the court’s
ability to examine the details of particular cases. They
provide a set of principles, a set of guidelines.
This is legislation that is drawn from the experience of
the UK. It is drawn from and considers the experience
of New South Wales, and we note that it avoids one of
the features of the New South Wales legislation where
the Attorney-General may in fact be a party to seeking
a guideline judgment and making submissions. We are
obviously also conscious in this jurisdiction to have
regard to the need for the maximum adherence to the
separation of powers and to remove the
Attorney-General from this process completely, and
obviously far more than in the New South Wales
situation.
I also note the other questions posed by the shadow
Attorney-General, such as whether consideration of a
particular case would be held up while a matter of
guideline judgment was before the court. But the
processes in this legislation provide that the
consideration of a guideline judgment is a separate
matter — that a case may trigger consideration of the
need for a guideline judgment, but the whole
proceedings of a court would not be held up while a
guideline judgment was made.
I think another question posed by the member for Kew
was probably answered by him — whether there was
potential for there to be some conflict between state and
federal jurisdictions and powers in regard to particular
cases. I think he quoted a New South Wales case where
this matter was considered. I do not know whether you
would call it a guideline case, but it gave some insight
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into whether, particularly in New South Wales, a state
case could have an undesirable impact on the ability of
federal powers to be applied to particular cases.
This legislation is part of this government’s reforms to
the justice system. It is part of a suite of reforms. Many
of the details, as I think were indicated by the Leader of
the National Party, were considered in great depth when
this bill was previously before the house, and many of
those matters were answered in some detail. It is worth
noting that this is not an inflexible government. This is
a government that listens.
The very sound amendment put forward by the member
for Mildura during the previous debate has been
incorporated into the legislation. The government has
listened and decided that that was a reasonable
proposition. It is a pity the same judgment could not be
made about the National Party’s and opposition’s
proposed amendments. Perhaps they were not of the
same quality as those proposed by the member for
Mildura.
This is sound legislation. It is what the community has
been looking for. The community believes there is
inconsistency. This addresses that issue of consistency.
We and those commentators in the profession quoted
by the member for Kew would be deceiving ourselves
if we did not believe this is a matter of widespread
debate and concern in the community.
This legislation is a delicate balance between bringing
those perspectives to bear and preserving the essential
principles of our judicial system — the separation of
powers, judicial discretion and the need to consider the
fine details of cases while having regard to general
principles that may be brought to bear and that may
guide the courts. It is sound legislation. I look forward
to the house again endorsing it and giving it a speedy
passage.
Mr PERTON (Doncaster) — As the honourable
member for Kew put very well, we do not oppose this
bill. When I last addressed the house on this bill I
indicated that we generally supported the bill, and at
that time we moved a number of amendments. Some of
those amendments still have strong applicability, but in
light of the government’s re-election we accept that the
bill will pass in its current form.
One of the issues I raised on that previous occasion was
the elements that were missing in this bill that had been
suggested by Professor Arie Freiberg in his excellent
report on sentencing. In his report Professor Freiberg
made it clear that he believed that if guideline
judgments were to operate satisfactorily in this state the
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Attorney-General should have the power to refer a
matter directly to the Court of Appeal.
Mr Hulls — You know what the Leader of the
National Party says about that.
Mr PERTON — We live in a robust democracy in
which there is no problem with the Leader of the
National Party and me disagreeing, but I thank the
Attorney-General for pointing out the difference.
Professor Freiberg put a lot of work into indicating that
that was an important element. As I pointed out on the
last occasion this legislation came before the house and
the member for Kew pointed out today, the judiciary
does not support this legislation. It is my understanding
that neither the Court of Appeal nor the judges of the
Supreme Court, who sometimes form part of the Court
of Appeal, support this type of legislation. Even though
similar legislation operates in New South Wales and
Britain, the judiciary here does not believe it is
necessary.
It is not just the judiciary but also the bar and the Law
Institute of Victoria that oppose this legislation. As the
honourable member for Kew rightly pointed out, they
believe it unnecessarily fetters the judiciary in its
sentencing activity. I would have thought that in an
environment and atmosphere where there is public
uncertainty about sentencing — and generally we
would know, whether through commentary made to us
at dinner parties or on talkback or in the newspaper
columns — and there is not a great deal of public
confidence in sentencing, the benefit of this legislation,
building on Arie Freiberg’s recommendations, is to
involve the public in providing material to the judiciary
on guidelines, sentences and the sentencing discretion
in general.
There is a second element missing from the legislation
and government practice which Professor Freiberg
raised in his report. Professor Freiberg indicated that
unless there is an accurate and up-to-date system of
statistics relating to sentencing, the judges are unable to
exercise their discretion in an appropriate way, and the
advisory committee set up under this legislation would
be very much hampered itself. On the last occasion the
legislation was before the house I moved an
amendment which suggested that there ought to be a
responsibility and there ought to be the resourcing to
provide an accurate set of statistics. The
Attorney-General can hardly say that this legislation
will work properly and effectively without the judiciary
and the public having an accurate set of statistics upon
which to base their judgment.
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This is important legislation. It is not just the victims of
crime groups who examine the sentences that apply to
their members or those who examine the sentences in
notorious cases who say there ought to be a greater
public input into the sentencing decision. This sort of
legislation is in operation in New South Wales and the
United Kingdom, where these sorts of practices have
generally been agreed to be effective. Its introduction
into Victoria certainly meets some of the requests of the
public and part of the concern of the public in relation
to this matter.
However, we have the problem that there is public
concern that the judiciary have more access to
information from an informed public and we have the
view of the judiciary and the bar that the public itself is
relatively uninformed and therefore not in an
appropriate position to provide any sort of binding
advisory or persuasive advice to the judiciary about
sentencing.
When you look at the sentences that were handed down
by the magistracy in respect of the offenders in the S11
matter, for example, it is all very well for commentators
in the judiciary or the legal profession to say, ‘You
were not in the courtroom. You did not hear all the
facts. There were agreements between prosecutors and
defence counsel that meant that the sentences that were
ultimately set down were appropriate in the
circumstances’ or ‘Were the prosecution to regard those
sentences as manifestly inadequate they would have
appealed’, but the members of the public who looked at
the behaviour at S11 and at the offences committed
against police and other persons — the comments
relating to, for instance, lit cigarettes being pressed
against police horses — expected that people who were
charged as a result of those events would have received
sentences appropriate to those circumstances. When
that did not happen there was public outrage.
Time and again in cases that come before the courts the
judiciary hands down the sentences it thinks appropriate
but in the media there is then quite a deal of debate and
discussion about the appropriateness of the sentences.
One of the reasons we support elements of the bill is
that we will now be in a position to say to the public
that there is a representative body whose duty it is to
provide advice to the courts in relation to guideline
judgments, that there is a greater connection between
the public and the courts, public expectations and
sentencing. I think that is an important thing.
I think the Attorney-General, for as long as he stays in
the job, and his successor — —
Mr Hulls — That will be my son.
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Mr PERTON — He is a beautiful son, but I do not
believe that, even with your current majority, you are
likely to remain in power that long. You will remember
that there was a government in 1992 that thought it
would be there for a very long time, but it was seven
short years. I remain confident that before I get that
much older we will be back on the Treasury benches.
This is an important piece of legislation. It allows a
greater connection between the public and the judiciary.
There are two significant weaknesses. One is that the
judiciary, the bar and solicitors are opposed to this
legislation. It may be that the court of its own volition
will not intend to set down guideline judgments and it
might be that the Attorney-General, in revisiting this
and revisiting Arie Freiberg’s advice in a few years,
may decide to take Arie Freiberg’s advice and provide a
power in this legislation for the Attorney-General to
provide guideline judgments.
The second weakness is that we are still sadly lacking
in up-to-date sentencing statistics. The government
argued that there were changes in the structure of the
bureaucracy in our term of government, but the Labor
Party has been in power for over three years now.
If they cannot produce accurate sentencing statistics
within that time they are not really trying and are not
really concerned. That is very important if we are to
have public confidence in the sentencing system. This
is only one small step, but to have accurate statistics on
sentencing at every level of the courts is very important
to maintain confidence in the system.
Mr WYNNE (Richmond) — I rise to support the
Sentencing (Amendment) Bill and in doing so I want to
acknowledge the contradictory contributions by the
shadow Attorney-General, and the former shadow
Attorney-General, and his predecessor who is no longer
with us, the former member for Berwick. I have now
faced in this debate three shadow attorneys-general and
we have seen them all off —
An honourable member interjected.
Mr WYNNE — I am travelling beautifully, I might
say. We have seen them off, all with completely
contrary views from the last time this bill was debated
in this Parliament, last year before the election, as
people would well recall.
I thank my colleague the member for Bentleigh, who
unfortunately will not be able to provide his
contribution to the debate this evening, but who has
done an excellent job of research, highlighting the
extraordinary inconsistencies in the position of the
opposition on a most fundamental question, that being

SENTENCING (AMENDMENT) BILL
850

ASSEMBLY

the separation of powers between the executive
government and the judiciary. Of course, as we well
remember, it was the shadow Attorney-General in his
previous capacity who was in the vanguard of the
opposition’s stand on mandatory minimum sentences.
If there is any fettering of judicial discretion that one
could possibly think of, it must surely be a proposition
in support of mandatory minimum sentences.
When the then shadow Attorney-General, the member
for Doncaster, rose to give his contribution here this
evening we all waited with some trepidation as to what
the current position of the opposition might be on the
sentencing matter. As an aside, the member for
Doncaster said — without, I hope, accurately
portraying his position — ‘Yes, we learnt from it’. That
was the statement made by the member for Doncaster. I
hope this extraordinary and discredited proposition of
the opposition is consigned to the wastepaper bin of
history, and that we never hear again the concept of
mandatory minimum sentences uttered in this
Parliament.
I know the current shadow Attorney-General, a most
distinguished member of the bar, would surely never
come before this chamber and seek to argue a
proposition that fetters the appropriate right of the
judiciary to have discretion in relation to sentencing.
This is an important piece of legislation, and there is
another tranche in the reform package of the
Attorney-General who is now into his second term. The
reformist zeal of the Attorney-General and his
department knows no bounds. I very much look
forward to the rollout of a further reform package this
term.
This is a revisiting of an important piece of legislation
which has its genesis in the work of Professor Arie
Freiberg, professor of criminology at the University of
Melbourne, where both I and the member for Bentleigh
had the pleasure of studying. Professor Freiberg, by any
measure, is regarded as without doubt one of the finest
academics and criminologists in the country.
An Honourable Member — Did he do your
masters?
Mr WYNNE — No, I did not study under him.
In 2000 Professor Freiberg was appointed by the
Attorney-General to undertake this thorough review of
sentencing practice. It is important that we indicate at
the outset that the review did not find evidence to
support any significant shift away from the
longstanding concept that imprisonment should be the
punishment of last resort, as we would all agree. If you
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go to the opening pages of Professor Freiberg’s report,
Pathways to Justice, you will see he clearly indicates
that that is the proposition to which he would initially
be attracted.
Victoria’s sentencing system has often been held up as
a model particularly by other jurisdictions, and in our
view the review found good reasons for ongoing
confidence both in its structure and its operation. The
government stands by the current sentencing regime
and the independence of judicial discretion, a position
in which we believe and which we believe the
opposition has now retrieved from that largely
discredited proposition of mandatory minimum
sentences and does in fact now support. We welcome
that bipartisan position for that principle.
The government is committed to further improvements
in the justice system. When I had the opportunity to
serve with the Attorney-General as his parliamentary
secretary prior to my advancement or elevation to the
position of Cabinet Secretary I worked with him on
some important judicial initiatives which were
supported by both sides of the house. The member for
Doncaster was there at the opening of the Koori court
in Shepparton, and the opening of the drug courts in
Dandenong and Broadmeadows, and other very
successful diversion schemes such as the court referral
and evaluation for drug intervention and treatment
(CREDIT) program.
We have put in place an extensive suite of sentencing
options which are available to the courts. With this
Sentencing (Amendment) Bill, two further critical
planks in the judicial process will also become
available. One of the key recommendations made by
Professor Freiberg was to establish the Sentencing
Advisory Council to allow informed community views
to be incorporated in the sentencing process.
Members might recall that when the house debated the
issue last year a proposition was put that somebody on
the advisory council should have experience in the
victims of crime area. An amendment was moved by
the member for Mildura, and the opposition put the
proposal as well. The government happily accepted the
amendment of the honourable member for Mildura that
somebody with expertise in the victims of crime area
should be on the Sentencing Advisory Council. That is
in the context of the legislation before us.
The government believes this reform will modernise
the Victorian criminal justice system and ensure that it
is more responsive to community views. We would all
accept that in that context it makes for better judgments.
The government has put together a package of reforms
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that I have already mentioned, including, most
importantly, the judicial college, which is another arm
of its initiatives. It provides support to the judiciary in
that most onerous of tasks, having to sentence
offenders, often to lengthy periods in jail. Providing a
judicial college that offers training and refreshment to
judges can only be for the good.

Mr HULLS — It is an oldie but a goody, but it is
true. His back must be so supple that it is an
embarrassment to everybody. When you look at what
he has said previously, the contribution that the
honourable member made today — —

In the few moments I have left I will refer to the
excellent appointments the Attorney-General has made
today. The appointment of Stuart Morris, QC, to the
Supreme Court to head up the planning list is truly
superb. We are very lucky to have been able to secure
Stuart Morris for the Supreme Court. He is widely
supported, and his is an excellent appointment.

Mr HULLS — Well let’s! Before I came in I had a
look at the Hansard online — I know how to use that
now — and it was interesting to read his contribution. I
wrote part of it out in longhand so I would not forget
and so it would be indelibly imprinted on my mind! He
said that if the Attorney-General were really determined
to have a system of guideline judgments he would have
given himself the power to request the Court of Appeal
to have guideline judgments.

An honourable member interjected.
Mr WYNNE — Yes, to the Supreme Court and to
head VCAT — a Supreme Court judge heading up the
planning list.
I also want to acknowledge the contribution made by
the member for Kew, who has clearly understood that
the policy proposal which he and the honourable
member for Doncaster went to the election with — that
is, mandatory sentences — is a discredited proposition.
It is one that he did not have his heart in, and the people
of Victoria clearly repudiated that proposition at the
election. I commend the bill to the house.
Mr HULLS (Attorney-General) — I thank the
member for Kew, the leader of the National Party, and
the members for Footscray, Doncaster and Richmond
for their very important contributions.
At the last election the Victorian people certainly
delivered a guideline judgment on the policies of the
opposition when it came to interfering with judicial
discretion. We recall that among the policies of the
opposition, enunciated by the then shadow
Attorney-General, the member for Doncaster, was the
proposition that judicial discretion should be interfered
with and that so-called mandatory minimum terms, or
mandatory sentencing, should be imposed.
It is no good the member for Doncaster now blaming
the former shadow Attorney-General, Dr Dean, for that
policy, because it was enunciated by the member for
Doncaster loud and long. His contribution was quite
extraordinary. Talk about backflips: it made him the
Nadia Comaneci of the opposition.
An Honourable Member — That’s an oldie but a
goody!

Mr Perton interjected.

Of course the Leader of the National Party in his
contribution back in October made it quite clear that
that would interfere with judicial discretion. But he then
said that it was quite clear that the public was calling
for the setting of proper guidelines in the legislation we
passed, and therefore we had the proposal for
mandatory minimum terms. If you look at what the
current shadow Attorney-General said you will see that
he asked whether or not we needed to have guideline
judgments and whether there was a problem with
consistency of judgments.
I do not know what has happened between October last
year and April this year. Maybe the new shadow
Attorney-General has seen the light on the road to
Damascus and has realised that we should not, as a
Parliament, interfere with judicial discretion.
I can say that this legislation ensures that we do not
interfere with judicial discretion. If you look at the
legislation and at what guideline judgments are all
about, you will see that this allows for the Court of
Appeal to issue judgments that go beyond the facts of
the particular case before the court and deal with
variations of the offence, and it suggests appropriate
types of sentences and relevant sentencing
considerations. So it has the ability to suggest a range of
sentencing options that may apply to a generic set of
facts.
That is absolutely appropriate and does not interfere
with judicial discretion. The Attorney-General does not
have the power to direct the Court of Appeal to issue a
guideline judgment, and it is entirely a matter for the
court’s discretion. As has been pointed out, guideline
judgments have been issued in the United Kingdom
since the early 1970s and since 1998 in New South
Wales. We believe the introduction of guideline
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judgments will certainly allow Victorian courts to strike
the appropriate balance, and we also believe this
legislation strikes an appropriate balance between
giving the judiciary the broad discretion to take the
individual circumstances of each case into account and
the desirability of consistency in sentencing.
I noticed that the shadow Attorney-General went on to
say that there was no provision in the bill to make
guideline judgments binding on the court and that the
courts can only take the guideline judgments into
account. That is dead right. That is the purpose of a
guideline judgment — to issue a broad guideline to the
court. So we are not infringing upon judicial discretion.
I also looked at Hansard to see what the member for
Kew had to say about mandatory minimum terms. This
is all I could find — nothing! To his credit he was not
prepared to get on the bandwagon of the then shadow
Attorney-General, now the shadow minister for
education. He sat there in silence. I give him credit for
being somebody who understands the concept of the
doctrine of the separation of powers and who
understands how important judicial discretion is to our
justice system. I take it that it was not a case of his
putting his name down on the speakers list to support
mandatory minimum terms and just not getting on. I
take the view that he vehemently opposed what the then
shadow Attorney-General was saying, but being a good
party person he was not prepared to come out publicly
and say so. Being the team player he is, he was
prepared to simply sit in silence, show no backbone and
support what the then shadow Attorney-General was
saying.
We remember what he was saying, and as I said, the
public has passed judgment on that. As the honourable
member for Richmond said, let us hope we do not get
into game playing again around election time, where
we pull out the law and order card and pretend that ours
is bigger than yours and that the party that can impose
mandatory terms and tougher sentences will tap into the
hearts and minds of Victorians — because it ain’t going
to work.
It will not work, because Victorians are smarter than
that. Victorians are very sophisticated and they
understand what our justice system is all about. They
understand what judicial discretion is all about, and
they will not tolerate politicians standing up and trying
to be judges, jurors and executioners at the one time.
They understand that the sentencing process is best left
to the judiciary.
Other states might like to go down this path, and I
remember Joh Bjelke-Petersen’s government trying to
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do it in 1989. It ran ads on the television that showed
blood running down the screen and said that if you
voted for Labor this would happen and criminals would
be let out of jail. His government said it wanted to be
tough and wanted to impose lengthy jail terms. I am
pleased to say that Queenslanders did not wear it and
elected Wayne Goss instead.
While I am Attorney-General I will continue to oppose
any moves towards mandatory sentencing, and I just
hope the honourable member for Doncaster has learnt
his lesson — not just on behalf of his party but also in
his marginal seat of Doncaster. The people who live in
Doncaster are fully aware of what the doctrine of the
separation of powers is all about. They are fully aware
that politicians should not interfere with judicial
discretion. We are three and a half years out from the
next election. Let us make a pact that we will not go
down the path of having a nonsense law-and-order
debate at election time. Let us be true to what we
believe.
In three and a half years’ time let us go back to what we
have said in this debate. Let us look at what the
honourable member for Kew has said about judicial
discretion and how important it is and how it should not
be interfered with. Let us agree to put this on the
backburner during the election campaign. Let us
campaign on the important issues — education, health
and public safety — because we will roll the opposition
on those issues. Let there be no doubt about it! Let us
not play the law-and-order game that many parties get
themselves into. Let us learn the lesson that the
coalition learnt at the last election: that you do not have
to go down this path. Victorians will reject you if you
try to interfere with judicial discretion.
I thank all those members who contributed to this very
important debate. The government believes the bill gets
the balance right. We believe it is appropriate
legislation, and I wish it a speedy passage.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

SOUTHERN AND EASTERN INTEGRATED
TRANSPORT AUTHORITY BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BATCHELOR (Minister for Transport).
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Government amendments circulated by
Mr BATCHELOR (Minister for Transport) pursuant to
sessional orders.

Mr BATCHELOR (Minister for Transport) — In
summing up I thank the members who have spoken on
the bill for their contributions and their support — in
particular, the members for Polwarth, Swan Hill,
Brunswick, Warrandyte, Ferntree Gully, Scoresby,
Bayswater, Bulleen, Frankston and Mornington.
During his speech the shadow Minister for Transport
circulated some amendments to the bill. I have
subsequently circulated some house amendments, and
in my summing up I will briefly refer to them.
The Southern and Eastern Integrated Transport
Authority Bill is a simple, straightforward, enabling
piece of legislation that sets up the Southern and
Eastern Integrated Transport Authority, which will
facilitate the delivery of this very important project to
Melbourne. It is set up in a similar way to the
Melbourne City Link Authority, and subsequent
legislation will be brought into the Parliament to flesh
out the detail.
The government is very keen — and I detect a keenness
around the chamber — to get on with the job and make
sure this project is commenced so the benefits flow to
the Victorian community. The government
acknowledges the supportive comments of members,
and I suspect the bill will receive a speedy passage.
In terms of the amendments that I have circulated, a
number of comments were made during the
second-reading debate about minor differences between
clauses 1 and 4 of the bill and the corresponding clauses
in the bill which was introduced in the last session but
which lapsed because of the election.
My amendments simply seek to bring those two clauses
in line with the first bill. I understand that was the intent
of the member for Polwarth, but my proposed
amendments more accurately reflect that. Essentially,
they set out to achieve the same objective.
We want to make sure that this project is delivered in
an environmentally friendly fashion — one that delivers
the social, environmental and economic benefits to the
south-east and east of metropolitan Melbourne. This is
an important part of the state. It will bring economic
benefit, and I commend the bill to the house.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1

Mr BATCHELOR (Minister for Transport) — I
move:
1.

Clause 1, page 2, lines 1 to 4 omit “project for an
integrated transport corridor connecting the Eastern
Freeway at Mitcham to the Frankston Freeway at
Seaford” and insert “Southern and Eastern Integrated
Transport Project”.

The intent of this amendment is for clause 1 to be
couched in similar terms to the original bill that was
presented to this chamber prior to the election but
which subsequently lapsed because of the election
campaign. Between then and now a number of minor
technical changes were made to clauses 1 and 4 of the
bill. My amendments to this clause and to clause 4 have
the effect of mirroring the intent of the original bill.
This will alleviate any misconceptions that might be
attributed to the change. We want to build this project,
the amalgamation of the extension of the Eastern
Freeway and the Scoresby freeway, in an
environmentally friendly way. There has been some
attempt to misinterpret, or misunderstand, and we want
to clearly put it on the record that it is our intention to
build the Eastern Freeway extension by utilising tunnels
under the Mullum Mullum Creek, and the intent of both
of these amendments is to achieve that objective.
Mr MULDER (Polwarth) — The minister has
discussed these amendments with us, and we do not
have a problem with them. We will be withdrawing our
first amendment as a result of the minister’s
amendment. As can be seen from the amendments that
have been brought into the chamber, clause 1, which
refers to a ‘project for an integrated transport corridor
connecting the Eastern Freeway at Mitcham and the
Frankston Freeway at Seaford’ has been amended with
the insertion of ‘Southern and Eastern Integrated
Transport Project’. This particular clause has been
amended to remove the reference to Seaford. It would
have given the member for Frankston heart palpitations,
because he was wondering what had happened to the
section of highway between Seaford and Frankston.
There has also been some confusion about the changes
in relation to whether the project is 39 or 40 kilometres
in length, and added to this confusion is the fact that the
current cost of $1.8 billion represents something in the
order of $45 million a kilometre, so somewhere along
the way we seemed to have lost or found a kilometre.
The bill as it was presented seemed to do away with the
section between Seaford and Frankston, and the Liberal
Party is happy with this amendment as it reflects the
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original legislation that was introduced in October
2002.
Mr HONEYWOOD (Warrandyte) — On the same
amendment, will the Minister for Transport give a
commitment that, in light of the oversight that was
picked up about the deletion of the tunnel and the
connection to the Ringwood bypass, there will be no
tolls or shadow tolls on the tunnel or the connection to
the Ringwood bypass as per the reinsertion clauses that
are being put back in by agreement in this chamber?
Mr BATCHELOR (Minister for Transport) — As I
indicated, the intent of this amendment and the
amendment to clause 4, which I understand the Liberal
Party is happy to accept, deal with its concern that the
Eastern Freeway extension would be built involving
something other than a tunnel.
What the Liberal Party thought it would be is not clear;
nevertheless, the intent of these is to deal with that
issue. As I indicated in my summing up, this bill has a
very narrow focus in establishing an authority, the
Southern and Eastern Integrated Transport Authority, to
facilitate and carry out the project, and these two
clauses deal with that. They do not deal with the issues
raised by the member for Warrandyte — I understand
he made similar sorts of comments in the
second-reading debate — but this clause and clause 4
deal with the nature of the authority, its establishment
and its purpose in carrying out its objectives. They have
nothing to do with the topic the member for
Warrandyte referred to.
Additionally this project is covered by a memorandum
of understanding between the commonwealth
government and the state of Victoria which addresses a
number of issues. Any changes such as those suggested
by the member for Warrandyte could be brought about
only if there were a change to the memorandum of
understanding. It is typical of the member for
Warrandyte and other people to try to draw in
extraneous matters.
Mr Honeywood interjected.
Mr BATCHELOR — It has been suggested that
because of our commitment to achieving environmental
safeguards we would not deliver this project by
utilisation of a tunnel, and that is what these
amendments are all about. Having given assurances in
relation to the tunnel, and the Liberal Party having
accepted the government’s amendments and that the
intent in these two clauses is to take it back to the same
as the pre-election bill, in a sense the Liberal Party is
acknowledging that the member for Warrandyte had
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some other intent to create some mischief by seeming
to suggest that the government was not going to
proceed by the use of the tunnel. A number of
contributors to the second-reading debate made that
observation, and it was wrong.
The member for Warrandyte asked why we left it out. I
explained earlier, and I will explain it again for his
benefit: there were a number of minor technical matters
that arose between the previously introduced bill and
the introduction of this bill. The government has never
had any intention of proceeding with this project other
than by way of tunnels under Mullum Mullum Creek. I
cannot say it any more clearly than that, but the
government has come into the chamber tonight and
moved these amendments in order to make sure that the
tunnels are absolutely beyond doubt.
Mr HONEYWOOD (Warrandyte) — So the
minister is refusing to rule out tolls on the tunnel or the
Ringwood bypass connection?
Mr BATCHELOR (Minister for Transport) — We
are dealing with a clause here. As I indicated to the
member for Warrandyte, the issue is dealt with by the
memorandum of understanding between the state and
the commonwealth government. If the member for
Warrandyte has any doubts about the attitude of the
commonwealth government, he could take it up with
that government. The core factor here tonight for the
Liberal Party and its inquiries was to establish whether
we would be providing the connection by way of a
tunnel, and that is exactly what these two amendments
seek to do. That is what these clauses and these
amendments are all about. They are absolutely allaying
the fears that were expressed during the second-reading
debate on that particular issue.
The CHAIR — Order! Under sessional orders the
time has arrived for me to interrupt business and to
report progress.
Progress reported.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The SPEAKER — Order! The Chair of
Committees has reported progress on the bill. The
question is that the house do now adjourn.

Planning: Mansfield quarry permit
Mr BAILLIEU (Hawthorn) — I raise a matter for
the Minister for Planning and I ask the minister to
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undertake an investigation into the actions taken by the
former Delatite Shire Council and its successors in
relation in particular to the establishment and
subsequent withdrawal of a section 173 agreement for
lots 1 and 2, Quarry Road, Mansfield, and the granting
of a quarry permit for lot 1. I raise it on behalf of
Mr Lou Van der Heyden and his wife, Gloria, who
have made representations to me, and I understand they
have made several representations to the government.
The Van der Heydens purchased lot 2, Quarry Road,
with a section 173 agreement describing a building
envelope for the development of a dwelling. Lot 1 had a
similar section 173 agreement. Both agreements were
determined at the time of subdivision by the shire, and
that subdivision established the lots. The agreements
were made in December 1996 and registered at the
titles office in January 1997. Unbeknown to the Van
der Heydens — who as I said purchased lot 2 — in
January 1997, between the initial agreement and the
registration of the agreements with the titles office,
council approved the removal of the
section 173 agreement from lot 1 and issued a planning
permit for a quarry on lot 1.
A subsequent Victorian Civil and Administrative
Tribunal hearing of this matter, and that is VCAT
hearing P938/2002, actually denied the mutuality of
obligations that might have been expected to apply with
the granting of a subdivision in this way. That decision
has created a considerable stir in the planning
community, and I quote from a review of VCAT
decisions in the planning institute magazine,
specifically from page 19. I do not have the date of the
magazine, but the review states:
The large number of people who have bought land in estates
featuring building envelopes may be interested to learn that
the tribunal considers that an agreement encumbering their
land can be split in this way into several parts and that they
have no beneficial rights in respect of the conduct of their
neighbours!

I ask the minister to further investigate this ruling of
VCAT and the consequences it has for a range of
section 173 agreements and the subdivisions that have
applied. I again also ask the minister to investigate the
actions of the former Delatite Shire Council and its
successors in undertaking these very curious — some
would say bizarre — processes.

Housing: East Geelong estate
Mr TREZISE (Geelong) — I raise an issue for the
Minister for Housing in another place relating to the
redevelopment of the East Geelong housing estate
where, under the housing ministry, 70 public houses are
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being redeveloped, more than 50 private sector houses
are being built and, importantly, 5 houses that were
built post-World War II and prior to 1950 are being
completely refurbished. Therefore we are seeing in East
Geelong the complete redevelopment or refurbishment
of a housing estate which, it is fair to say, has
essentially grown tired since it was built in the late
1940s.
The work on this redevelopment commenced in 2001
under the Bracks government and has now been
ongoing for two years. Therefore the action I seek is for
the minister to advise on the progress of works being
carried out in the East Geelong housing redevelopment.
An honourable member interjected.
Mr TREZISE — It is absolutely an adjournment
matter. The member has been here longer than I have
and should know it is an adjournment debate matter.
I ask for this action as I appreciate the importance of
this housing project to the people who live in and
around the East Geelong or Thomson project.
In 2001 I was pleased to accept the role of chairperson
of the community consultative committee, which
oversees this important project. The role of the
committee is an important one as it works with and for
the community to ensure that the community is kept
fully consulted on the progress of the project. In this
role I take the opportunity to commend Geelong’s
Office of Housing for the work that it has provided to
the East Geelong community, especially those elderly
residents who have been directly affected by this
redevelopment.
You would appreciate, Deputy Speaker, that a lot of
people, especially elderly residents, built their homes in
the late 1940s. They raised their families in those
homes and have welcomed grandchildren into them,
and during 2001 and 2002 they were asked to vacate
their homes because they were being demolished. I am
happy to report that those people are now moving back
into those homes and I look forward to the report from
the minister.

Cohuna Secondary College: building program
Mr MAUGHAN (Rodney) — I wish to raise a
matter for the attention of the Minister for Education
and Training concerning facilities at the Cohuna
Secondary College. In common with many similar
secondary colleges in country Victoria, Cohuna
Secondary College has over the years seen declining
enrolments and hence space in excess of the
Department of Education and Training facilities
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schedule. In the case of Cohuna it is twice the space
allowable, and therefore there has been very little
maintenance done at the school over the years.
This has now been addressed with the second stage of a
major refurbishment program almost completed.
Student numbers have stabilised and the school has
provided excellent educational programs and achieved
some outstanding results. It has therefore arrested the
drift to the larger centres of Echuca, Bendigo and
Kerang. This is obviously very important to the local
community in maintaining the viability of this very
important northern Victorian town.
The school council, with strong support from the
community, has resolved to retain some of the
overentitlement buildings and refurbish them at its own
expense. It wants to provide a music classroom and
tutorial rooms for instrumental music. The instrumental
music program at the college has been outstanding. It
also wants to provide a number of other facilities,
including a computer laboratory, a study for senior
students and a lounge for senior students, with those
extra resources intended to encourage students to
remain at school longer.
The school community at Cohuna should be
congratulated on its initiative, with these additional
facilities estimated to cost $200 000. It has established a
building program, and with the Australian Taxation
Office it has established that any donations to the
building fund are tax deductible. It intends to set about
raising this money from the community. But there is a
building known as the red brick building. It was the
original consolidated school building, which is surplus
to the school’s requirements and has to be sold.
I ask the minister to support the college by authorising
that the funds raised from the sale of the red brick
building be contributed to the building fund established
by the school to enable it to retain students in Cohuna
and to assist in the viability of this very important
northern Victorian town.

Child care: regulation
Mr DONNELLAN (Narre Warren North) —
Tonight I rise to talk about child care, which is an issue
close to the heart of many members of my electorate.
The issue is vital for my community and impacts upon
every Victorian family.
The DEPUTY SPEAKER — Order! To which
minister is the member directing his inquiry?
Mr DONNELLAN — The Minister for
Community Services. In particular I want to raise with
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the minister the need to strike a fair balance between
improved standards for occasional child care and the
continuing capacity of local child-care providers to
provide such services. I seek from the minister an
undertaking that she will instruct her department to get
the balance right.
There are numerous organisations in my electorate
providing services, including the Endeavour Hills
Uniting Church neighbourhood centre, Fernwood
Female Fitness Centre and the Endeavour Hills leisure
centre, just to name a few. These centres provide
affordable, convenient child care for people while they
go shopping, study, play sport and like matters. I note
with some delight that the Bracks government is
continuing its interest in child care in comparison with
the federal government, which has dropped its bundle
in this area. The minister continues to improve the
standards and has boosted funding for family and
community services by 30 per cent since coming to
office.
I welcome the introduction of new regulations which
require occasional child-care providers to employ
qualified staff. This is when our children require the
best introduction to life learning that they can get, and
having qualified staff will ensure that this happens.
Further I welcome the government’s assistance in
providing occasional child-care providers with
the $500 study grant to get their staff up to a recognised
qualification. The grant is on top of an existing
$10.5 million provided to child-care providers so they
can meet the new regulations. At the moment we have a
96 per cent participation rate in child care, and that is
great for families and teachers alike. We are providing a
great start for our children in Victoria, but we can and
will do more.
A moment ago I talked about the need for balance —
balance between the desire for raising standards and the
need for the provision of child care in Casey. The need
for flexibility in introducing the new regulations is
essential.
My discussions with providers in recent years have
resulted in concerns being raised about the impact
training requirements would have on their ability to
provide ongoing service. I note the minister has
cautiously moved with these new regulations, searching
for excellence but in a flexible and gradual way.
One note with the new regulations is the exemptions
provided to training requirements — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
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Port of Melbourne: channel deepening
Mr COOPER (Mornington) — I direct a matter to
the Minister for Transport, and I call on him to dispel
the grave disquiet that is being felt in the shipping
industry and the many other industries that depend on
the shipping industry for their economic survival. The
matter particularly relates to the future of the port of
Melbourne and its capacity to handle the large,
new-generation container ships.
Last year the then Minister for Ports, Ms Candy Broad,
gave an assurance that the deepening of the channel in
Port Phillip Bay to enable these new-generation
container ships to access the port of Melbourne would
proceed and be completed by the end of 2005. I seek an
assurance from the Minister for Transport that this
commitment by the former Minister for Ports will be
kept. If the minister fails to give an assurance that the
deepening of the channels in Port Phillip Bay will
proceed, the future of the port of Melbourne and the
many industries which depend on the port will be very
shaky indeed.
Failure to provide a port suitable for the new-generation
ships by the start of 2006 will place Victoria in
jeopardy of losing conference container business to
either Adelaide or Sydney. If that container business is
lost, many industries will relocate to the city that wins
the trade. The financial loss to Victoria in both
investment and jobs would be huge and irreplaceable. I
am sure the members who represent those areas,
particularly in the City of Casey, would be aware that
that part of Melbourne would be practically turned into
a ghost town if the many industries depending on the
container business in Victoria were lost to either
Sydney or Adelaide.
This is an important and vital matter for the future of
Victoria. I call on the minister to give an immediate
assurance to both the shipping industry and industry
generally in Victoria that the channel deepening project
will proceed as promised by the former Minister for
Ports and be completed by the start of 2006.

Business: executive salaries
Mr SEITZ (Keilor) — I raise a matter for the
attention of the Minister for Industrial Relations relating
to the large increases in executive salaries in the last six
years, which were reported in the Age of 27 March as
being up to 30 per cent. I ask the minister to show his
displeasure at these excessive pay increases top
executives receive when people in the union movement
and the working class have very small pay increases in
comparison.
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The report in the Age states:
In the six years to May 2002 — —

Dr Napthine — On a point of order, Deputy
Speaker, a number of members raising matters during
this adjournment debate have not sought specific action
from the minister. I refer to the members for Geelong
and Narre Warren North, and now we are seeing a
ridiculous attempt by the member for Keilor to raise an
issue seeking some comment from the minister to show
his displeasure about executive salaries. Executive
salaries are not within the minister’s responsibilities and
the matter is not seeking specific action. I ask you,
Deputy Speaker, to rule that it is outside the guidelines
that apply to the adjournment debate.
The DEPUTY SPEAKER — Order! The member
for Keilor has raised a matter for the Minister for
Industrial Relations and has started to develop his
argument in relation to that. He has 3 minutes in which
to request action. As long as he does that within his
3 minutes, the member is in order.
Mr SEITZ — The action I ask of the minister is to
take up with his federal counterpart the issue of
excessive pay increases at executive levels. The media
raises every day the excessive salaries paid to
executives and not to the people who are producing the
goods and doing the hard work. These people are not
keeping up with the pay increases under the federal
scheme operating now.
Under the six years of the coalition government wage
inequity has become steadily more extreme, with
employers raising the premium they will pay for unique
skills. The biggest rise went to male executives, who
enjoyed an average wage rise of 32.3 per cent in six
years, a large increase compared with the situation of
people on the lowest wage level, who could not achieve
that increase over that period and whose pay has not
kept up with inflation. These are the matters I ask the
minister to take up with his federal counterpart.
Dr Napthine — On a point of order, Deputy
Speaker, I ask you to rule that adjournment matter out
of order. It is clear, looking at the guidelines and rulings
of the Chair, that matters raised during the adjournment
debate must relate to the direct responsibility of a state
minister and not have as their object a state minister
referring something to a federal minister, which is
specifically what the member is asking.
Mr SEITZ — On the point of order, Deputy
Speaker, I asked that the minister show his displeasure
over executive pay increases, so the member was not
listening. I further expanded the argument by asking
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him to bring it to the attention of his federal
counterpart.
The DEPUTY SPEAKER — Order! I have heard
sufficient on the point of order. The member has raised
with the Minister for Industrial Relations a matter
which clearly falls within the industrial relations
portfolio. The member has made a request that the
minister take certain action in relation to that, and as
such the member is in order.

Schools: Internet access
Mr PERTON (Doncaster) — I raise a matter for the
Minister for Education Services, and the action I ask
her to take is to provide high-speed Internet services to
all schools, not just the 800 schools she announced in
February, and to do so at a rate that is appropriate.
As I indicated, the minister announced in February a
very cheap option for schools, the extension of ADSL,
which she said was at no extra cost or a total cost to the
state budget of only $1 million. In doing so the minister
is delivering to those schools something that is quite
inadequate.
Mr Nardella interjected.
Mr PERTON — The member shouting from the
back bench is a temporary chair and should know
better. Children in our primary schools, in every school
throughout the state, whether it is in the suburbs
represented by the honourable member or in a country
town, deserve better than this announcement. They
deserve the tools necessary for a modern education.
It is interesting that what this minister has offered the
schools is one-fortieth of the bandwidth the West
Australian government, another Labor government, is
going to roll out to every school across suburban Perth
and that state’s most isolated schools. Victoria was the
leader in Internet services and in the computerisation of
schools. Since this government has come to power
schools and the citizenry have been sadly left behind
other states which took up the challenge.
As I indicated, only 800 schools are being offered this
service, and it is at the lowest possible standard. I ask
the minister to provide this service to every school.
What the Liberal Party established both in the last
election and in its policy is that it is possible to deliver
services at a level equivalent to the level at which the
West Australian government is delivering to schools for
the same annual cost as the current Victorian rollout of
broadband and delivery of Internet services to schools.
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So why has this happened? The reason is that this
government has shown a complete lack of confidence
in negotiating appropriate arrangements for
telecommunications services for the state. It has
completely failed to deliver appropriate
telecommunications services to schools so that the
children of this state can get the tools which are
necessary for a modern education.

Peninsula Community Legal Centre:
secondment scheme
Mr HARKNESS (Frankston) — I draw the
attention of the Attorney-General to the terrific work of
the Peninsula Community Legal Centre (CLC) in my
electorate of Frankston. The action I seek from the
Attorney-General is for him to provide advice on the
success of the Peninsula Community Legal Centre and
the programs it runs, and in particular I seek that the
Attorney-General take action to ensure that the
government continues to support community legal
centres throughout Victoria, and specifically the
Peninsula Community Legal Centre in Frankston.
I seek the Attorney-General’s advice on the pro bono
secondment scheme which he set up last year as a pilot
program. I know that the Attorney-General takes an
active interest in this, because he used to work at the
legal aid office in Frankston. The CLC in Frankston
started in Frankston North 25 years ago in 1977 as the
only free legal advisory service for the area’s battlers. It
has come a long way since then, with offices in
Frankston, Frankston North and Bentleigh East, and
with outreach services covering a much greater area.
Helen Constas, the executive director of this facility,
provides a terrific role there and does a marvellous job.
The centre services more than 700 000 people, making
it one of Australia’s largest CLCs. Over the past
25 years the centre has grown to the point that it now
employs almost 20 professional staff and uses more
than 50 volunteers to provide comprehensive legal
services to the Mornington Peninsula. It is a shining
example of a community-based organisation which is
responsive to community needs. It allows a large
number of people in Frankston, Frankston North,
Bentleigh and around the Mornington Peninsula access
to free legal services.
The pro bono secondment scheme, which was
announced last year, has been received in Frankston
with a high degree of excitement from this CLC and
from others around Victoria, providing lawyers from
major law firms with an opportunity to undertake
community-based legal work and also allowing
financially struggling residents the opportunity to
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receive top legal advice. It takes the strain off CLCs and
allows lawyers themselves to round their legal skills by
undertaking case work. The CLC in Frankston has been
an enthusiastic participant in the program, and I know
that the secondee who has been placed in Frankston
speaks highly of her participation.
Frankston has particular needs, and the Peninsula CLC
provides specialist advice on a range of issues,
including carer parents child support and tenancy and
consumer support. Once again I seek the advice of the
Attorney-General on those issues which I have raised.

Children’s Court: annual report
Mrs SHARDEY (Caulfield) — I ask the
Attorney-General to investigate the following issue. I
believe the performance and credibility of the Victorian
Children’s Court is now in doubt following the
publication of its 2001–02 annual report, which
contains inadequate and misleading figures. The
Children’s Court annual report was published and
tabled in this Parliament despite court staff, I believe,
knowing the figures it contains are inaccurate and
misleading.
In particular three tables which purport to outline the
status of child protection applications in Victoria
contain blatant errors known to the authors of the
annual report at the time of publication. The errors
include country-based court staff incorrectly entering
child protection application data into the court
computer system for the wrong year; use of known
flawed data in year-to-year comparative tables used to
demonstrate the performance of the court — tables 5, 6
and 7; incomplete figures presented for the number of
child protection applications finalised by the court in a
given year — table 6; creation of performance charts
based on known incomplete and flawed data — charts 4
and 5; failure to identify on two out of three tables and
charts that information presented was inaccurate —
tables 5 and 6 and charts 4 and 5.
This is a serious issue for both the operation of the court
and the wider service funding allocation. In fact in the
2000–01 report, it states:
The figures produced are vital to the understanding of issues
relating to children and young persons, and to the subsequent
allocation of resources required to meet the needs that the
statistics highlight.

If the figures are wrong, how can funds be correctly
allocated? That is not just a question, it is also a
statement.
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These inaccuracies also raise questions about the
Children’s Court Lex computer reporting system,
which was installed in July 2000. It seems staff have
not been properly trained to use the system. Information
provided to my office by the Children’s Court and the
Department of Justice notes that the department was
aware of the errors in the current report, and it hoped to
rectify the situation in the next annual report by late
2003. The inclusion of known flawed statistics in the
court’s annual report shows a level of incompetence
and further erodes confidence in the accountability of
the Children’s Court and this government. I would hate
to think the Attorney-General knew the figures were
inaccurate when he tabled this report, because in my
view that would amount to contempt of this Parliament.
The DEPUTY SPEAKER — Order! The member
for Macedon has 2 minutes.

Sustainability and Environment: fuel reduction
burn
Ms DUNCAN (Macedon) — I wish to raise a matter
for the attention of the Minister for Environment.
Members would be aware of a fire in the Cobaw State
Forest that was a fuel reduction burn that broke
containment lines early on Monday morning. What
started as a control burn became an out-of-control
wildfire. This is clearly unacceptable, and I ask the
minister to take appropriate action to ensure that the
procedures and/or the protocols that allowed this fire to
get out of control do not occur again.
As a resident of this region and someone who lives on
the edge of the state forest, I understand the fear of fire
getting out of control. I have no doubt that those living
in and around the Cobaw State Forest went through
enormous angst and concern. I was in Lancefield on
Saturday morning and the volume of smoke was
enormous, although clearly confined. What was of
concern was the fact that very few people seemed
aware that this was a fuel reduction burn. It would seem
that the level of communication between the
department and the community should be much greater.
The recent fires in Victoria have highlighted the issue
of fuel reduction burns, and we know we need to
continue to do that, but we also know there are inherent
dangers.
I note the department has apologised to residents for
this fire getting out of control and for the angst that this
has caused. This is entirely appropriate. We should
remember that the Department of Sustainability and
Environment (DSE) conducted 59 prescribed burns in
the past week, and 58 of them were done without
incident. We only notice the ones that get away, the
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ones that become a problem. Of course it only takes one
and enormous losses can occur. Fortunately in this
instance damage was minimised by quick responses by
local Country Fire Authority and DSE firefighters. I
was very proud to see Bullengarook no. 2 tanker on the
news in the thick of it, one amongst 45 tankers
deployed to that fire.
As a local member I am very angry that this has
occurred, and I sympathise with those people who
feared for their homes, their livestock and their lives. I
understand that this fire demonstrates the difficulties
that can arise, however difficult it is in timing these
burns, and what a difficult role DSE has. While there is
no such thing as a 100 per cent guarantee in these
things, it is critical the community has confidence in the
processes and protocols that are followed when
determining to do a fuel reduction burn and to make
sure the risks are minimised. I ask the minister to take
the necessary — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired. The time for
raising matters on the adjournment has expired.
Mr Perton — On a point of order, Deputy Speaker,
we have already had two points of order during the
adjournment debate relating to members raising matters
and not asking for action in accordance with standing
orders and the rulings made by previous Speakers and
Acting Speakers. While we do not agree with the ruling
you made earlier, I need to again bring two matters to
your attention.
One is the matter just raised by the honourable member.
It was not a matter seeking action; he was seeking the
opportunity to make a statement. No real action was
sought. The member for Narre Warren North used the
opportunity of the adjournment debate to make a
speech for other purposes but not to ask for action; he
asked for advice. As you know, previous Speakers and
Acting Speakers have ruled that that is a ruse for asking
a question, not for action.
You have two cases. The first was the last matter raised
on the adjournment debate, where you interrupted the
member but she kept talking, so that any action she
might have asked for certainly occurred after you had
already ruled she had exceeded her time. The second
was the case of the member for Narre Warren North,
who was clearly in breach of previous rulings, because
the action he sought was the action of giving advice.
The giving of advice in this house is not the same as
asking for action. Previous Speakers and Acting
Speakers, including you, Deputy Speaker, have ruled
against those matters on the adjournment debate.
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It is clear we have new members in this house who
either do not know the rules relating to the adjournment
debate or have deliberately disregarded them. Whatever
ruling you make in this case, Deputy Speaker, perhaps a
new set of rulings or guidelines for members on the use
of the adjournment debate would be appropriate.
The DEPUTY SPEAKER — Order! In response to
the honourable member for Doncaster, he stated, and
the house is aware, that in raising matters on the
adjournment members are required to seek definite
action from a minister. On the way in which that action
can be sought, it has been held through various rulings
to be able to be asked for in a number of ways, not the
least of which is the raising of matters seeking certain
undertakings from a minister, which I remind members
has always been allowed.
I listened carefully to the member for Narre Warren
North, whom the honourable member for Doncaster
referred to, and he requested that the Minister for
Community Services give certain undertakings in
relation to matters he was raising about child care. This
was not dissimilar, I might add, to the request of the
member for Mornington, who sought certain assurances
from the Minister for Transport to dispel disquiet. They
used very similar wording in respect of the actions they
were seeking. I rule that both were in order in this
particular case.
At this stage I do not uphold the point of order, but I
will discuss with the Speaker the raising of matters on
the adjournment debate to see whether any clarification
is required.

Responses
Mr HULLS (Attorney-General) — I am delighted
to respond to the member for Frankston’s comments
about the Peninsula Community Legal Centre (CLC)
and legal centres more generally. He certainly struck a
chord with me. He is right, I did start my legal career at
the Glenroy legal aid office, as it was then, and later at
the Frankston legal aid office. I have a real commitment
to CLCs and legal aid generally.
We have maintained our commitment as a government
that no CLC will be forced to close or amalgamate and
thereby lose its independence. We have acted to secure
the future of CLCs in Victoria by dramatically
increasing their funding — in fact the single most
significant funding increase to CLCs in some
15 years — but we also have to look at innovative ways
to meet the unmet demand that exists out there. That is
why we have introduced a pro bono secondment
scheme. We believe it is an innovative measure which
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allows lawyers from private firms to go into CLCs and
also into legal aid offices. The scheme is really about
supplying qualified lawyers from private firms to work
in selected CLCs, as well as having firms provide a
range of other services, including the provision of office
equipment, mentoring and administrative support.
The scheme began as a pilot program in 2002, and I am
pleased to report that so far nine lawyers from six firms
have participated in full-time secondments with six
different legal centres. There are a further two sessional
secondments operating. The Peninsula Community
Legal Centre is one of the community legal centres
participating in the scheme. From all accounts its
experience of a full-time secondment has been an
outstanding success.
Having a secondee from a private legal firm has not
only benefited the centre’s case work through extra
appointments and an increase in its drop-in capacity but
the centre has also been, I am pleased to say, able to
reinstate its duty lawyer service for intervention orders
at the Frankston Magistrates Court. Not only is this
experience beneficial for the centre itself and the
broader community but the secondee lawyer, Clare
Mahon, has been provided with a stimulating and
challenging experience outside her usual city office.
It is true that the Peninsula CLC is a terrific example of
how CLCs can provide legal services to the most
disadvantaged members of our community. I applaud
all those involved with the Peninsula CLC, in particular
Helen Constas, the executive director. I certainly
congratulate them on making a genuine impact on
providing justice to Victorians. The government
certainly believes it has a duty to ensure that all citizens
are able to defend and assert their legal rights. I am
delighted that the people at Peninsula CLC have made
such a significant inroad on this responsibility.
In relation to the issue she raised, the honourable
member for Caulfield seemed to be making an assertion
that there had been a deliberate attempt to insert flawed
statistics in the Children’s Court annual report. I notice
that the court president, Jennifer Coate, said in the
annual report:
The court maintains its commitment to fulfil its statutory
obligations according to law in an ever demanding
jurisdiction. The range of issues facing each judicial
decision-maker in this jurisdiction continue to present a huge
challenge which is met daily by our magistrates in my view
with unfailing diligence, compassion and commitment.
I wish to express my sincere thanks to the staff and
magistrates of the Children’s Court throughout Victoria who
have maintained a high standard of professionalism as always
and regularly in the face of difficult and volatile situations.
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I absolutely endorse those comments. I have the utmost
faith in all those who work at the Children’s Court.
They provide a great service to the Victorian
community.
I also note that the member then went on to talk about
court statistics. I note the report refers to the
computerisation of the court’s family division. It says:
During the 2001–02 year staff of the Children’s Court worked
with the developers of the Lex family division computer
system to bring about a range of improvements to the
program. The changes, which are due to be implemented
early in the 2002–03 year, will go a long way toward
improving greater functionality and a more user-friendly
system.
Throughout the year Melbourne staff provided training on the
current Lex program to various staff in rural locations.
Comprehensive training in relation to the impending changes
to Lex is scheduled to take place at Melbourne and at rural
courts throughout Victoria …

Mrs Shardey — On a point of order, Deputy
Speaker, I think I raised specific issues in relation to the
actual statistics. I, too, can read the annual report, and I
have read the annual report. I do not dispute some of
the things being said. I gave it to the Attorney-General;
he obviously did not have it in front of him when he
came into the house. I do not need to have the report
quoted, but I would like the Attorney-General to
address the issue I raised. If he cannot address it now, I
ask him to investigate it.
The DEPUTY SPEAKER — Order! There is no
point of order. It is a matter of debate.
Mr HULLS — Quite obviously the specific and
serious allegation that has been made by the honourable
member for Caulfield — that there has been a
deliberate insertion of flawed statistics — is something
I will take up. I repeat that I have the utmost faith in the
President of the Children’s Court, Jennifer Coate, and
in all those who work at the Children’s Court.
I note that, as in the past, despite the debate that has
taken place here tonight about the importance of the
adoption of the separation of powers, again it would
seem we have an attempt by a member of the
opposition to undermine the independence of the
judiciary and to undermine the work done by the
Children’s Court. That is an absolute outrage, and it
undoes all the good work the shadow Attorney-General
is trying to do to restore the credibility of the opposition
when it comes to an independent judiciary. Again it
shows that this opposition is divided and does not know
what it is talking about — and it is using this place to
besmirch an independent Children’s Court. Certainly
the member for Caulfield, I hope not supported by any

ADJOURNMENT
862

ASSEMBLY

on the other side, is more than prepared to undermine
the independence of the judiciary.
The member for Keilor asked me to voice my
displeasure about executive salaries, and I do so. It is
interesting that we have a national wage case on at the
moment in which the Australian Council of Trade
Unions is seeking a $24 pay rise and the Victorian
government has put in a submission supporting an
$18 pay rise. The federal government is being mean
spirited and supporting only a $12 rise, but when it
comes to these huge executive salaries, again we find
the federal industrial relations minister, Tony Abbott,
being Marcel Marceau and not saying anything about
the issue. I am the man with the plan — the 10-point
plan — which, as we have already heard, has been
presented to Tony Abbott. It is about time he sat down
and read that 10-point plan and implemented it as a way
of changing the industrial relations culture that exists
under his Workplace Relations Act. However, I thank
the honourable member for Keilor for raising this issue,
and he is indeed right that executive salaries are out of
control.
Ms GARBUTT (Minister for Community
Services) — The member for Narre Warren North
raised with me the issue of the new child-care standards
coming in through regulation and the need to be
flexible in applying them, in particular to
neighbourhood houses or sports and leisure centres. He
mentioned the Endeavour Hills Uniting Church
neighbourhood centre; and he also mentioned the sports
area, which children’s creches are associated with, and
talked about the Fernwood Fitness Centre and the
Endeavour Hills Leisure Centre, which both fall into
that category. He is clearly very concerned about this in
growth areas such as those in his electorate, where the
need for child care is obvious but is not being met by
the federal government, which has a responsibility for
funding child care.
This government is absolutely committed to ensuring
that child-care facilities are of a high quality and a high
standard so that our children get a good start in life. As
a government we have boosted family and community
support services by over 30 per cent since coming to
office, and we have a great record of improving
children’s services.
The member mentioned the preschool area, where we
have boosted the participation rate to 96 per cent. We
have put a lot of time and effort into trying to repair the
damage done in the years of the Kennett government,
which just slashed and burnt these areas. We have
worked hard to assist child-care centres to comply with
the new regulations, and we are continuing to do that.
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Members opposite seem to have forgotten that these
new regulations were brought in by the Kennett
government in 1998. The regulatory impact statement
of the time, which predicted very few problems, was
absolutely and totally wrong, of course. The Kennett
government made a real mess of the whole issue, and
we have had to fix it up — and we are fixing it up.
We have committed $10.25 million to assist child-care
centres to comply with the new regulations, and we
have put that in place. I am pleased to advise the
member for Narre Warren North that I have agreed to
extra assistance and some sensible temporary
exemptions to help occasional child-care providers such
as neighbourhood houses and sporting facilities.
I advise the member and the house that for occasional
child-care centres such as neighbourhood houses I am
extending the $200 000 child-care study grant scheme,
which gives $500 to staff who are studying to achieve
the qualification requirements. Successful applicants
will receive a $500 study grant to assist with the cost of
completing a recognised qualification. Provided they
have a staff member enrolled in a recognised early
childhood qualification, those occasional child-care
centres will be able to get an exemption for up to three
years. That will apply to services with 21 or fewer
children.
For those child-care centres in the sports and leisure
areas, such as those mentioned by the member for
Narre Warren North, the issue is more about meeting
the staff ratios. Currently the staff-to-child ratio is
1 to 7. Under the new regulations it would vary
according to the age and number of children. There are
a number of issues around this, because most children
are left in leisure or fitness centres for very short
periods of time — 1 hour typically, or 2 hours — while
a parent is actually at the centre. There the exemption
will be dependent on services maintaining the
staff-to-child ratio of 1 to 7. That again will be an
exemption for a period of three years.
This government is proud of its record in providing
good children’s services, and it has committed a lot of
extra funding to it. We are intent on providing good
quality standards, of course, but we know we can do
better. These carefully thought-out and strictly limited
exemptions will assist in those areas referred to by the
member.
The DEPUTY SPEAKER — Order! The Minister
for Manufacturing and Export, responding to a matter
raised for the Minister for Planning by the member for
Hawthorn, a matter raised for the Minister for Housing
in the other place by the member for Geelong, a matter
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raised for the Minister for Education and Training by
the member for Rodney, a matter raised for the Minister
for Transport by the member for Mornington, a matter
raised for the Minister for Education Services by the
member for Doncaster, and a matter raised for the
Minister for Environment by the member for Macedon.
Mr HOLDING (Minister for Manufacturing and
Export) — I am happy to refer those matters to the
relevant ministers so they can get back to the members
with answers.
The DEPUTY SPEAKER — Order! The house
stands adjourned.
House adjourned 10.50 p.m.
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The SPEAKER (Hon. Judy Maddigan) took the chair at
9.34 a.m. and read the prayer.

WATER LEGISLATION (ESSENTIAL
SERVICES COMMISSION AND OTHER
AMENDMENTS) BILL

We the undersigned believe these loans are unconscionable
and illegal and have severely disadvantaged the low-income
bracket Victorians the loans were meant to assist.
Your petitioners therefore pray that:
1.

the existing loans be recalculated from day one in a way
as to give borrowers the loans they were promised
‘affordable home loans specially structured to suit your
purse’;

2.

the home ownership be achieved within 25 to 30 years
from date of approval;

3.

the payments to be set at an affordable level (i.e.,
20–25 per cent of income for the duration of the term for
all the loan types);

4.

past borrowers who have left the schemes be
compensated for losses that have been incurred by them
being in these faulty structured loans;

5.

any further government home ownership schemes be
offered in a way as to be easily understood by
prospective loan recipients;

6.

the interest rate will be at an affordable rate (i.e., flat rate
of 3 per cent per annum or less for the length of the term
of the loan) geared to income;

7.

capital indexed loans be made illegal in this state to
protect prospective loan recipients.

Introduction and first reading
Mr THWAITES (Minister for Water) — I move:
That I have leave to bring in a bill to amend the Water
Industry Act 1994 to specify the role of the Essential Services
Commission in relation to the water industry, to amend the
Water Act 1989 in relation to the Central Gippsland Region
Water Authority, to consequentially amend the Water Act
1989 and the Essential Services Commission Act 2001 and
for other purposes.

Mr HONEYWOOD (Warrandyte) — I ask for a
brief explanation of the bill.
Mr THWAITES (Minister for Water) (By leave) —
This legislation will set out a framework specifying the
role and functions of the Essential Services
Commission in relation to the water industry and
includes a number of initiatives to underpin that
process. It will also assist in the development of a
transparent framework to assist with water management
and will remove a legal anomaly over the current
capacity of Gippsland Water to accept prescribed
industrial waste.
Motion agreed to.
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We ever pray that we may lead a quiet and peaceable life in
all godliness and honesty (1 Tim. 2:2).
And your petitioners, as in duty bound, will ever pray.

By Ms CAMPBELL (Pascoe Vale) (10 signatures)

Northern Grampians: St Arnaud secession
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

Read first time.

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

The humble petition of the residents and ratepayers of the
town and district of St Arnaud sheweth:
1.

That the policies and expenditures of the Northern
Grampians shire (‘the shire’) have always been
inequitably directed to the benefit of the city of Stawell
to the detriment of the petitioners; and that this has been
further demonstrated by the recent decision of the shire
to refuse its own planning application for a $360 000
community development in St Arnaud.

2.

The Minister for Local Government proposes to increase
the number of Grampians Ward councillors in the shire
to the detriment of the petitioners.

Housing: loan schemes
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the following residents of the state of
Victoria sheweth the state government-sponsored home loan
schemes under the flawed new lending instrument called
capital indexed loans sold since 1984–85 under the
subheadings CAPIL, deferred interest scheme (DIS), indexed
repayment loan (IRL), home opportunity loan scheme
(HOLS), shared home opportunity scheme (SHOS), are not
fit for the purpose for which they were intended.

Your petitioners therefore pray that the Minister for Local
Government commence the process whereby the town of
St Arnaud and the former Shire of Kara Kara, together with
such other communities who desire to do so, may secede
from the shire and form a new council based in St Arnaud.
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And your petitioners, as in duty bound, will ever pray.

By Mr WALSH (Swan Hill) (1790 signatures)
Laid on table.

PAPER
Laid on table by Clerk:
Fawkner Crematorium and Memorial Park — Report for the
year ended 31 December 2001, together with an explanation
for the delay in tabling.

MEMBERS STATEMENTS
Kananook Primary School: student
representative council
Ms LINDELL (Carrum) — This morning it gives
me great pleasure to acknowledge the fine work of
Kananook Primary School, in particular its student
representative council. I had the honour of being invited
to the school on Monday, 31 March, to make
presentations to a fine group of students: school
captains Kirsty Csifo and Alex Scallion, and the eight
elected members of the student representative council
for 2003, Bridget Buswell, Fiona Coote, Tonja Davis,
Rory Iagoe, Anthony Jenkinson, Matt McLennan,
Braeden McNee and Bianca Mitchell. I pass on to them
my best wishes for a very successful year.
In the past the student representative council has had
great success in making very positive changes at
Kananook Primary School. One year the boys toilets
had mirrors fitted so the boys could do their hair and
last year the student representative council spent its
own funds purchasing buckets and spades for the preps
to use in their new sandpit.
I congratulate the school principal, Graham Haynes, on
the excellent job he does at the school in fostering
democracy.

Shop trading hours: Easter Sunday
Mr MULDER (Polwarth) — I call on the Premier,
who touted tourism, not logging, for the smaller
communities surrounding the Otways, to immediately
lift the ban on trading in Apollo Bay and Birregurra on
Easter Sunday.
I draw to the attention of the house the fact that the
Bracks Labor government has rejected an application
by the Colac-Otway Shire Council to have the towns of
Birregurra and Apollo Bay exempted from the ban on
Easter Sunday trading.
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Easter is a major trading time for Birregurra and Apollo
Bay. Both towns rely on the Easter weekend as one of
their top trading periods, and this refusal by the Bracks
Labor government to support these tourism towns is in
direct contrast to its claim that it supports tourism in the
south-west of the state.
First the Bracks Labor government shuts down logging
and says it will go for tourism, and in its next breath it
pulls the mat out from under the tourism industry by
banning Easter Sunday trading. From day one this ban
has been a shambles, with the Bracks Labor
government still trying to explain how the ban applies
throughout the state. If the Bracks Labor government
cannot work out how the ban works, how in hell can the
traders of south-west Victoria be expected to
understand it and comply?
In Birregurra town traders have had to abandon a
town-wide sale as a result of the ban; and in Apollo Bay
clothing shops, surf shops and other small traders will
be forced to close and lose thousands of dollars per
shop in lost trade. All these traders bought in stock
based on the previous year’s sales figures, and their
treatment is nothing more than contemptible.
The Bracks Labor government said it would work with
my communities to overcome the loss of industry and
income due to the phasing-out of logging. If this is its
way of helping, then obviously the arrogance and
disregard for tourism in small country towns around the
Otways is shining through.

Allan Windust
Ms ALLAN (Minister for Education Services) —
Last Friday I participated in the launch of a book by
Bendigo resident Allan Windust called Waterwise
House and Garden. This is a timely book. Bendigo and
many other towns in the Coliban Water region are on
stage 3 water restrictions, and our storages are at
incredibly low levels.
Allan Windust is very well qualified to write this book.
He has been an environmental planner with the Land
Conservation Council and the former Department of
Natural Resources and Environment. He runs weekend
courses on subjects such as organic gardening and dry
stonewalling, and he has been a prolific writer — one
of his key passions being worms.
His new book is about how we can make our own
contribution to saving water in our own homes and
gardens. It talks about the way we can make use of
rainwater tanks and grey water — initiatives also
promoted and endorsed by the Bracks government. He
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includes an extensive appendix on plants that can
survive in dry conditions and on ways we can improve
our soils so that we use less water on our gardens.
Allan has a number of golden rules in his book, and one
is that we should forget about trying to emulate a
rainforest unless we live in or near one. His book,
Waterwise House and Garden, is a book for Australia
and also for central Victoria containing many practical
tips and initiatives on how we can be water wise. It is a
timely book and a timely reminder that we can make
effective use of the precious resource of water in
Victoria. I congratulate Allan on his book.

Sacred Heart School, Casterton: newsletter
Mr DELAHUNTY (Lowan) — I congratulate the
Catholic Education Office psychologists and in this
instance the Sacred Heart School in Casterton. With the
war in Iraq we have seen a media frenzy. The school
has responded in its newsletter by requesting that all
school communities monitor students’ reactions to the
unfolding situation in Iraq. Members of the local
communities were asked to reassure students of their
safety and advised on how they might deal with the
students’ need to talk about what they are being
exposed to.
The school requested that parents restrict the amount of
coverage their children are being exposed to and
suggested that the exposure should be in proportion to
the children’s level of understanding. Other tips given
include: be honest with your children about what is
happening, but do not project what might happen; give
information that is appropriate to the age level and in
context; assure children of their safety; maintain normal
duties; provide extra emotional support; be careful not
to dismiss the need for extra assurance and support; be
aware of children who show unreasonable fear or
anxiety who might need extra support; and finally, be
particularly aware of children who have experienced a
traumatic event in the past, children who are
chronically ill or children who have experienced a
personal tragedy — all these are more susceptible to
anxiety. My prayers go out to all those affected by this
and other wars.
I really congratulate those involved in putting out this
important information, because our children are the
ones who are exposed to a lot of it on TV. I also
congratulate Kim Butler, the principal of Sacred Heart
School in Casterton.
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Terry Muscat
Mr SEITZ (Keilor) — I would like to place on the
record my sincere condolences to Terry Muscat’s
family. The late Terry Muscat, who passed away on the
weekend, was an active Labor Party member and union
member. My association with Terry Muscat goes back
almost 30 years in the trade union movement, when he
was a worker at ICI at Deer Park. He then became an
organiser for the ironworkers union, as it was known in
those days, and I was on the joint shop stewards
committee at the Monsanto chemical company when
we negotiated site agreements.
Terry always worked very hard for the working class as
a typical battling immigrant. Even in the last days of his
illness he was concerned about furthering the
community in his area, particularly those members of
his Maltese nationality. He did tremendous work in
various cultural clubs and organisations such as the
soccer club and the festival organisation.
Terry will be sadly missed by the community,
particularly the Maltese community in my electorate. I
extend my sincere condolences once again to his wife
and family. The funeral will be held tomorrow at
St Peter Chanel’s church in Deer Park.
Terry’s dying wish was to be readmitted to the Labor
Party, because he was driven out of it in his last days as
a result of a dispute with the electoral commission in
relation to paying fees. The court case has not been
settled yet.
The SPEAKER — Order! The honourable
member’s time has expired.

Highett neighbourhood house: billy cart race
Mr THOMPSON (Sandringham) — I wish to place
on the record my recognition of the excellent work
undertaken by the Highett neighbourhood house during
last week’s Housing Week. Linda Gardiner has
organised a range of excellent activities over the past
eight or nine years, which have included games of
volleyball and basketball and, more recently, a great
billy cart race involving the local police, the fire
brigade, the State Emergency Service (SES), the local
venturers scout group and representatives from the
housing estate off Graham Road in Highett. The
aerodynamically designed billy carts are designed by
Clem Collins from Chadstone Fences and Gates.
The Sandringham police were represented on the
weekend by Senior Constable Peter Condon and
Constable Jasmin Pittman. The Moorabbin police were
represented by Senior Sergeant Syd Gallagher, who has
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done outstanding work in community relations in the
Moorabbin area, and Senior Sergeant Gerry Ryan was
in charge of the contingent from the Cheltenham police.
A number of years ago Gerry resuscitated a person who
had collapsed during an Anzac Day ceremony, and that
person would not be here today but for the excellent
foresight and first aid skills of Senior Sergeant Gerry
Ryan.
Peter Moloney represented the local fire brigade, and
Rob Bishop represented the SES. The venturers were
represented last year by Julia Godfrey, and Cameron
and Zane did a great job this year in steering the
venturers into second place. First prize was won on this
occasion by the police team.

PANCH Health Service: commissioning
Mr LEIGHTON (Preston) — I am pleased to
advise the house that we are now in the process of
commissioning the new PANCH Health Service in
Bell Street, Preston. The first services are being
provided by the Darebin community health centre.
They started on 25 March and include a dental service,
a program activity group and a general practitioner.
Over the coming weeks a range of quality health
services will be provided by leading agencies such as
the Northern, Austin repatriation and Mercy hospitals,
Moreland Hall, Dental Health Services Victoria and the
City of Darebin.
The services include specialist outpatient medical
clinics, prenatal and postnatal renal dialysis,
physiotherapy and occupational therapy, alcohol and
drug counselling services and a number of others that I
cannot cover in 90 seconds.
The Kennett government closed our public hospital and
broke its promise to provide an integrated care centre.
We are implementing our 1999 election commitment
and returning health services to Preston, services which
consumers will be able access in their local community.
The previous health minister, the Deputy Premier,
supported PANCH, as does the current Minister for
Health. I would like to thank her for her critical support
in ensuring that funding has been available for these
services and that her department has been given the
necessary assistance in the commissioning phase of
PANCH. I also thank the parliamentary secretary, the
member for Mulgrave, and I look forward to having
them both out to the opening in May.

Craigieburn Primary School: covered walkway
Mr PERTON (Doncaster) — I wish to raise the
matter of the Craigieburn Primary School. With winter
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fast approaching, children and teachers in six remote
units have effectively been stranded by the Department
of Education and Training’s delays and refusal to fund
a covered walkway enabling them to access the main
campus and services, including the school library, art
room, music room and sick bay, in comfort and safety.
Such a walkway would cost a mere $15 000 to $25 000
to construct. This walkway is needed to enable students
to pass between their remote classroom units to classes
on the main campus — to the library or to physical
education, art and music classes — with adequate
protection from the elements.
What happens in the event that a child falls ill? The
department has seemingly determined there will be no
covered walkway because there are toilets within the
remote units. This is hardly appropriate. If constructed
the covered walkway would span the distance between
the school and the six remote units. These six units are
all on 20-year leases with options to renew afterwards.
Called ‘peak enrolment units’ they are an innovation in
school forward planning as a direct response to the
government’s failure to provide sufficient resources.
This is only part of a litany of problems at the
Craigieburn Primary School, a school that is
represented by a Labor member who has ignored their
needs. The school is not being serviced by a Labor
government that is simply taking it for granted. The
school community believes its safety and health is of
paramount importance and the minister and the
government have failed to intervene — yet another
failure by the Labor government in one of its own
electorates.

Belmont Bowls Club and South Barwon
Football Club
Mr CRUTCHFIELD (South Barwon) — I would
like to inform the house that the Belmont Bowls Club
recently won the A1 premiership, putting it back into
the premier division in Geelong. The club also won the
group 2 final last weekend in Colac, in the electorate of
the member for Polwarth.
An honourable member interjected.
Mr CRUTCHFIELD — It certainly is travelling
better than the Geelong Football Club, that is true! I
would like to name a few of the members of the team,
and I am sorry about not using their Christian names.
They are: O’Connor, Brebner, Davies, Hannabury,
Hyde, Wilkinson, Davies and Doyle in the first team;
and Wright, Perrett, Ryder, Carbines, Foran, Ross,
Pyers and Murnane in the second.
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An Honourable Member — You didn’t make the
team!
Mr CRUTCHFIELD — I did not, but I certainly
invite them to visit the bowls centre out the back.

869

water outlets which country people in this area
desperately need.

Highvale Secondary College: leadership
symposium

I also had the pleasure to go to the South Barwon and
Grovedale football game on the weekend, where as a
long-term member I was made the no. 1 ticket-holder of
the South Barwon Football Club. Some members of the
house will remember the Nankervis brothers, who
played for the Geelong Football Club. The Grovedale
and South Barwon football clubs played for the
Nankervis Cup on Saturday. Unfortunately Grovedale
was the beneficiary of some dubious umpiring
decisions and managed to win that particular game! I
acknowledge Harry Knevit from Grovedale and Gary
Plumridge, the two presidents who initiated this award,
the John Nankervis Cup — John is a brother of Ian and
Bruce.

Ms MARSHALL (Forest Hill) — Last week I
participated in a leadership symposium at Highvale
Secondary College in the electorate of Forest Hill. The
symposium was organised by the principal, Alex
Robins, and was attended by teams of students from a
variety of local secondary schools.

The SPEAKER — Order! The member’s time has
expired.

It is extremely interesting to learn that Highvale
Secondary College has for the past 25 years been
implementing and refining a curriculum model
designed to meet the diversity of needs apparent in
many schools. Termed a vertical curriculum structure,
classes are based on the individual needs as determined
by prior school experience and current ability and/or
interest as opposed to chronological age. Students in the
system can work in up to three different year levels at
any one time. Such organisation is particularly well
suited to meeting the needs of the middle years and
those from non-English-speaking backgrounds.

Drought: government assistance
Mr JASPER (Murray Valley) — I bring to the
attention of the house the continuing concern of the
people of north-eastern Victoria about the prevailing
drought conditions. I refer specifically to the Rural City
of Wangaratta and the Shire of Indigo, on the basis that
funding applications have been made for water outlets
and bores within the two municipalities, and the state
government has shown a lack of concern for these
projects.
The sum of $1.2 million was provided earlier to
drought-declared municipalities, but because these two
municipalities were drought declared in the latter part
of last year going into the earlier part of this year they
have now applied for funding support to the extent of
$263 000 for bores and water outlets, but to date the
government has approved only $75 000 for these
projects. The local people and the municipalities are
extremely concerned at the lack of government support
being provided in this area when it has indicated on
many occasions that it is providing funding for a range
of projects in support of drought-declared areas right
across northern Victoria.
I seek the government’s support and recognition that
these municipalities require additional funding and that
immediate approval must be provided. The
municipalities have already provided funding, but the
government should be responsible for water bores and

The topic on which I spoke was achieving and setting
your goals. Other speakers were Neil Ross from the
Oakleigh Chargers, who spoke on leadership qualities,
and Rob Motton, whose topic was public speaking
techniques. It was a perfect forum for showcasing the
leadership skills developed and nurtured by the school
system.

I congratulate the staff and students at Highvale
Secondary College on the part they are playing in
promoting understanding and tolerance between people
with a wide variety of cultural backgrounds, thereby
increasing youth awareness and sensitivity in these
matters. At a vulnerable time in our history it is
fantastic to see the contribution the school is making to
broadening Australian attitudes.

Surveyor-General: resignation
Mr BAILLIEU (Hawthorn) — The Victorian
Surveyor-General, Keith Bell, has resigned. After just
three and a half years in the job, this is a regrettable
conclusion to a despicable campaign by the Bracks
government to undermine the independent role of the
Surveyor-General and Mr Bell in particular.
The Surveyor-General is responsible for, among other
things, the land titles system, survey standards,
surveying marks, boundary definitions, place names,
land transfers, Crown land boundaries and survey
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lodgment. He also serves on the state and federal
electoral boundaries commissions, both of which have
been active recently. He also chairs the Surveyors
Board of Victoria.
The independent operation of the Surveyor-General is
fundamental to the integrity of the Victorian property
market. Keith Bell has enjoyed the widespread support
of his profession. A full three-year extension of his
appointment was universally urged last year. The
minister opted instead for just six months to cover the
election. In that time the isolation of Mr Bell has
continued.
The campaign was flagged in the Surveyor-General’s
2000–01 annual report, where he highlighted a string of
problems, summarised in the quote:
Administrative arrangements largely preclude the
Surveyor-General from exercising his statutory
responsibilities as required.

Political interference at a variety of levels in the
operation of the Surveyor-General has led to the loss of
this highly competent and widely respected public
servant. Victorians should be appalled and concerned.

North West Region Migrant Resource Centre
Mr LANGUILLER (Derrimut) — I wish to
commend the work of and express my admiration for
the North West Region Migrant Resource Centre. The
centre services the cities of Brimbank and Hume and
the Shire of Melton. According to the 2001 census there
were 347 399 residents in the service area, of whom
59.8 per cent were born in Australia, 34.2 per cent were
born overseas and 6 per cent did not state where they
were born.
From July 1999 to the end of June 2002 some 4000
overseas settler arrivals indicated that service region as
their intended place of residence. Of them 29.6 per cent
arrived under the humanitarian program, 48 per cent
under the family stream of the migration program and
21.8 per cent under the skill stream of the migration
program.
Significant source countries of overseas arrivals to the
region during this period were Vietnam, the former
Yugoslavia, Iraq, Turkey, the Philippines and Latin
America. At the time of the 2001 census residents of
the region identified with over 70 different ancestries.
The top five languages other than English spoken at
home in this area are Vietnamese, Italian, Turkish,
Maltese, Greek and Spanish. At the time of the census
54.3 per cent of the residents of the region spoke
English only, 32.2 per cent spoke another language and
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spoke English very well or well and 8.6 per cent spoke
a language other than English and did not speak English
well — —
The SPEAKER — Order! The member’s time has
expired!

Land tax: rate
Mr HONEYWOOD (Warrandyte) — Land tax is
out of control in Victoria. This is not a tax that
generally hits the headlines or generates media interest
because it does not often affect average families. But
when land tax rip-offs by the Bracks government begin
to drive industry out of the state, then average families
do feel the effects as employment opportunities dry up
right around Victoria. In a recent newspaper article
Jennifer Cunich, the Victorian executive director of the
Property Council of Australia, is reported as having
said:
Victoria’s top land tax is 5 per cent compared to 1.7 per cent
in New South Wales and 1.8 per cent in Queensland, and
aggregation provisions push many properties into the upper
rate.

The head of the Victorian Employers Chamber of
Commerce and Industry, Neil Coulson, is reported in
the same article as saying:
The problem of bracket creep means that in periods of rising
property values, as we’ve had recently, landholders can face
much greater increases in land tax than are due to a rise in
values alone.

When land tax affects family businesses we have to
worry, and Kennards is one such business. It is so
incensed that it is looking to leave growth in this state
entirely and has paid for full-page advertisements in
newspapers to highlight the Bracks Government’s
rip-off on land tax. Just in case the government claims
that nothing has changed, we were collecting less in
land tax at the start of our term in office in 1992 than
we were when we left government in 1999. In contrast,
the Bracks Government is addicted to ratcheting up this
sort of revenue.

Emerald: community forum
Ms LOBATO (Gembrook) — I recently attended a
forum conducted by the Emerald planning group. This
group worked for eight months in preparation for this
forum, which was devised to discuss the future of
Emerald and surrounding areas. The aim was to
develop an action plan for the area, and it included a
wide variety of issues that affect the town.
Congratulations must go to facilitator John Moore and
the band of Emerald volunteers whose hard work
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enabled this forum to take place. It was conducted as an
open space forum, which allowed everyone to
participate and provide input.
The structure of the forum allowed groups of people
who shared the same concerns to devise strategies to
effect change. People who attended ranged from
residents, local business owners and members of local
emergency services, including Sergeant Chris Vincent
from the Emerald police station, who actively involves
himself in community activities and concerns.
Funding for the forum was provided by the Department
of Human Services under its community strengthening
initiatives. The Shire of Cardinia was supportive via its
community liaison officer, Lenoar Gullquist. I was
impressed by the passion and dedication of these
Emerald people, who have a genuine interest in how
their community develops. They are thinking about the
long-term shape of their community and are prepared to
take action to improve it. They are working
cooperatively and collectively in setting up effective
communication channels with organisations, all levels
of government and residents.

St Joseph’s Primary School, Boronia: fete
Ms ECKSTEIN (Ferntree Gully) — On 29 March I
had the very great pleasure of attending St Joseph’s
Primary School fete in my electorate, where I assisted
in judging the talent quest.
The fete is held each year, and the proceeds support
both St Joseph’s as well as St Bernadette’s School in
The Basin, which is in the member for Monbulk’s
electorate. Features included stalls, raffles,
competitions, rides and a range of entertainment. One
of the highlights of the fete was the talent quest, which
was very ably organised by Jeanie Hunter, principal of
St Joseph’s, together with the master of ceremonies,
David Godfrey.
The standard of singing, dancing and playing of
instruments was extremely high, with a large number of
entries. In fact, there were so many talented young
performers that my fellow judges, Ruth Wilson-Tam,
Tanya Cross and Father John Petroulis, the parish priest
at St Joseph’s, and I needed over 2 hours to complete
the judging.
I congratulate all the talented performers, especially the
winners. The winners in the dancing category were
Tayla William and Amy Stephenson and the Ketchup
dancers; the winner in the singing category was Greta
Williamson; and the winners in the instrumental
category were Karen Martins and Vivian Zembrzuski.
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My congratulations to all those involved in organising
the St Joseph’s fete on the staging of a very enjoyable
day and a highly successful community event.

Glen Waverley: inter-church Easter event
Ms MORAND (Mount Waverley) — Last
Thursday I attended the Glen Waverley Inter-Church
Council’s 2003 Easter event.
Although the event was held at the Glen Waverley
Uniting Church it was an ecumenical affair, with local
churches involved in the organisation and presentation.
The event organisers included Patricia Moore and the
Reverend Robert Elkhuizen of the Glen Waverley
Uniting Church. It was an event for primary school-age
children and presented the Easter story in a wonderfully
tangible and enjoyable way. I joined one of the groups
as it moved into caves linked by tunnels created in the
church building. A great deal of effort had obviously
gone into the making of these caves. Actors presented
the story of Jesus and Mary with the assistance of some
wonderful puppeteering. The next three activities
depicted Middle Eastern life, explaining to the children
Middle Eastern customs, food and clothing, and
included a typical folk dance.
The event was a great success, with over 1600 students
attending over the three and a half days of the event.
The children obviously very much enjoyed the
presentation. The work of 120 volunteers from the
church made this possible, and I congratulate them on
this wonderful effort. I thank Jenny Turnbull for
accompanying me with the group that I joined on the
day. Once again the community is grateful for the work
of volunteers.

Carwatha P–12 College: refurbishment
Mr ANDREWS (Mulgrave) — On Friday,
28 March, I had the great pleasure of representing the
Minister for Education Services at the opening of a new
complex of classrooms and other refurbishments at
Carwatha P–12 College in Noble Park North in my
electorate. Carwatha college is one of many fine
schools servicing my local community, and I was
delighted to be part of this very special day in the
school’s history.
The development is highlighted by nine new
general-purpose classrooms, art and craft facilities, new
student toilets, upgrades of secondary science facilities,
staff administration areas and a purpose-built Victorian
certificate of education (VCE) centre. The total value of
the project is around $2.3 million, with almost
$100 000 raised by the school community itself.
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I want to acknowledge and congratulate the school
council president, Mrs Kerri Dickson; the school
principal, Mr Frank Sal; the college captains, Elana
Sterjova and Daniel Corrie; and the vice-captains,
Angela Juhasz and Declan Marley
This is yet another example of the Bracks government’s
practical commitment to our education system,
providing the infrastructure that is needed to give kids
in my local community particularly the sort of
education they need so that they can become the best
that they can be.

Eltham Football Club
Mr HERBERT (Eltham) — I would also like to
inform the house about my local football team, the
Eltham Panthers. I had the privilege of unfurling the
Eltham Panther 2002 Premiership Flag last Saturday
and watching a very enjoyable game of football. They
are a first division team in the Diamond Valley league,
which would outclass any other district football,
certainly in Victoria.
An honourable member interjected.
Mr HERBERT — The umpiring is excellent, as a
matter of fact! The electorate of Eltham has some
fantastic teams. We have three in the first division of
the Diamond Valley league, and they are all playing
fairly well, but the Eltham Panthers went up this year
from second division, and I think they have got a strong
future ahead of them.
I was honoured just recently to be made the no. 1
ticket-holder for the Eltham Panthers, a position I hold
with some pride as part of my ongoing association with
the club. They are a professional team who have been
revamped just this year. They have acquired the
services of Phil Maylin, an ex-Carlton premiership
player and, of course, an ex-Western Bulldogs assistant
coach. They have also acquired the services of player
Adam Contessa, whom we well know — —
The SPEAKER — Order! The member’s time has
expired. The member for Mitcham has 50 seconds.

Shirley Reeves
Mr ROBINSON (Mitcham) — I want today to
place on record my appreciation of the service rendered
by Mrs Shirley Reeves in the Blackburn area. Shirley
has been a volunteer in a number of fields for a long
time, particularly with the girl guide movement, but
also for the last 15 years with The Avenue
neighbourhood house. She has contributed in a variety
of roles, including the committee of management
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finance subcommittee and administration
subcommittee. In this role she is well known in the
Mitcham electorate.
For the past four years she has been a volunteer team
leader, helping to organise some 65 volunteers. She has
provided invaluable assistance to The Avenue
neighbourhood house, dealing with such issues as
superannuation, but she has also turned her hand to
tasks as diverse as catering.
For the past six years she has worked some 30 to
40 hours per week. She is a visionary, never scared to
try new ideas. Tomorrow Shirley Reeves retires from
The Avenue neighbourhood house. On behalf of all
residents of Blackburn and those who have benefited
from her service I thank her sincerely.
The SPEAKER — Order! The time for making
statements has now ended.

GRIEVANCES
The SPEAKER — Order! The question is:
That grievances be noted.

Building industry: government contracts
Mr McINTOSH (Kew) — I wish to rise today to
grieve about the control and influence the union
movement has over the Bracks government in the
tendering process for government contracts. There are a
number of findings that came out of the Cole royal
commission, not least of which is the illegality and lack
of the application of the rule of law. There is also
concern about the fact that the Bracks government does
nothing to enforce the rule of law, and indeed gives
tacit support and acceptance of this illegality in the
building industry right round Victoria
But the most important thing is that as a result of the
influence of the trade union movement, particularly the
Construction, Forestry, Mining and Energy Union, the
Victorian government has refrained from awarding
contracts to otherwise successful tenderers because of a
fear of reaction from the CFMEU.
Of course one wonders why the CFMEU would have
such influence. It could have something to do with the
fact that it is a large and powerful influence in the
preselection and selection of ministers, and indeed jobs
in the government and things like that. It is also a
significant donor to the government. The whole of this
government is pervaded with a culture of acceptance of
the way the CFMEU behaves in relation to the
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tendering of contracts. It is not just a tacit approval; this
is something that government at the highest levels has
been influenced by.
The classic example of this is what happened at the
National Gallery of Victoria. In the early stages of that
process there were a number of contracts that were due
to be let, the first of which was the demolition works to
enable the site to be prepared for the ultimate contractor
to come in and do the $100 million redevelopment.
That project was supposed to be completed by
mid-2002, and as we have seen it has just been a litany
of delays and cost overruns and has been an absolute
disaster. This is directly attributable to the influence of
the union movement over the government. But one part
of that — a small part of that — was the original
demolition contract.
In early February 2000 the government called for
expressions of interest in relation to a tender for the
early works contract. In fact the government invited
five prospective tenderers to tender for that project
while opening it to the broader building community,
and those five preferred tenderers actually submitted
tenders. Able Demolitions tendered along with the five
others and indeed came in substantially lower than all
other tenderers. Its quote to do the early works
demolition was something in the order of $1.78 million.
Most importantly at that time Able Demolitions had an
enterprise agreement with the Australian Workers
Union. At that time Able Demolitions was not only
operating here in Victoria but elsewhere, and indeed
had entered into a nationwide enterprise bargaining
agreement (EBA) with the Australian Workers Union.
What happened from the very outset was that they ran
slap-bang into the middle of a demarcation dispute
between the CFMEU and the Australian Workers
Union over who has control of the building industry
here in Victoria. There is nothing lawful or of any
benefit to the community. It was just a straight
demarcation dispute, a destructive demarcation dispute,
between the AWU and the CFMEU.
As a result of that invitation formal tenders were
submitted, a number of inquiries were made and
consultants were engaged. A consultative committee
was set up in the then Office of Major Projects to
oversee the tendering process, and indeed the projects
generally. As a result in about March 2000 the
consultative committee recommended to the head of the
Office of Major Projects that Able Demolitions be
awarded the contract. It came as the most conforming
tenderer, with the lowest possible quote, and most
importantly it had satisfied the committee and the
consultants that had been engaged by the committee
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that it was the best company that was available to do
the demolition works on the national gallery.
As a result of those discussions there were certainly a
number of informal representations made by the Office
of Major Projects to Able Demolitions to say that it had
been awarded the contract, and indeed preliminary
works were already started. On 20 April 2000 the
assistant secretary of the CFMEU, a Mr John Van
Camp, telephoned not just any public servant but Bill
Scales, who was the most senior public servant in this
state, the Secretary of the Department of Premier and
Cabinet, to express concern about the awarding of a
government contract to Able Demolitions which had an
EBA with the wrong union — namely, the AWU.
Bill Scales immediately had a memorandum drafted by
his department, which he signed off on and which was
sent to the Premier. He alerted the Premier to the fact
that there was a demarcation dispute between the
CFMEU and the AWU, but importantly he also pointed
out in that memorandum that the demarcation dispute
had nothing to do with the awarding of the contract. It
was not a justifiable reason not to award the contract to
Able Demolitions. Most importantly, he actually
pointed out to the Premier that failing to award the
contract to Able Demolitions could amount to a breach
of both the Trade Practices Act and the freedom of
association provisions set out in the federal Workplace
Relations Act. Therefore it was essentially illegal not to
award the contract to Able Demolitions,
notwithstanding its enterprise bargaining agreement
with the AWU.
Despite saying that there would be an illegality in not
awarding it, he recommended to the Premier that he
then broker a deal between the CFMEU and the AWU
‘to see if we can arrange a nice little settlement between
the two unions to enable this contract to progress’ —
but it had nothing to do with the National Gallery of
Victoria or the project and nothing to do with the
capability of Able Demolitions! What you had was the
most senior bureaucrat advising the Premier to broker a
deal — and to waste time on such an urgent project,
which had to be completed by mid-2002 — between
the CFMEU and the AWU in relation to this matter.
The Premier got that memorandum. What did he do?
He did not actually make a decision about it but
duckshoved it and sent it off to the then Minister for
Industrial Relations, the current President of the
Legislative Council, the Honourable Monica Gould.
She then gave it to Industrial Relations Victoria (IRV),
which then went about spending about a month trying
to broker a deal between the CFMEU and the AWU.
The project was delayed and slowed down, and the
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time of government was wasted in trying to develop an
accommodation between the two unions over their
demarcation dispute.
Finally, towards the end of May Jeff Fary, the then
head of IRV, wrote to the then Minister for Industrial
Relations saying that there was a long-term dispute
between the AWU and the CFMEU regarding which
organisation had coverage of construction employees.
He then admitted abject failure. He said:
Attempts to resolve this matter in separate discussions with
the AWU and the CFMEU have been unsuccessful.

He then recommended that the matter should proceed
in the normal way to the awarding of a tender. That
memorandum was then developed into a letter to the
Premier from the minister, in which she said:
Accordingly it would appear that we are now left with little
option other than to proceed to let the tender in [the] normal
manner.

The Premier got that memorandum or recommendation
to ‘let the tender in the normal manner’ to Able
Demolitions. The Premier did nothing. There is nothing
in writing; there is nothing on the record to show what
the Premier did. He again washed his hands of the
matter, and other events intervened.
What appeared to occur is that the Office of Major
Projects of its own volition developed another way of
getting around this problem with the tendering process.
The way it developed this process was to ensure that it
wrote the demolition contract out of the overall
contract. It said that the demolition contract was to be
subsumed in the overall construction contract at the
national gallery. It was then delayed for a further six
weeks.
It got to the point in June where the then acting head of
major projects wrote to Able Demolitions and said,
‘Regrettably we are going to subsume the whole lot into
one overall contract, and therefore there will be no
contract in relation to the demolition’. That initiated
two responses. Able Demolitions immediately
instructed its solicitors to write to the government
threatening legal action, and it also referred the matter
to the federal office of the Employment Advocate, who
is charged with the responsibility of enforcing the
freedom of association provisions in the
commonwealth act.
Notwithstanding that, the threat seemed then to
generate a hive of activity. Finally Neil Edwards, then
head of the Department of Infrastructure, said, ‘We are
caught, we have to award the contract’, and the contract
was then awarded in late June to Able Demolitions. It
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was then four months since the government had been
capable of awarding the contract, and it was only by
default and through threats of legal action and
intervention by the federal office that the contract was
ultimately awarded to Able Demolitions.
But it did not stop there. We then still had an ongoing
dispute between the AWU and the CFMEU as to who
had coverage. It appeared to be finally resolved by Bill
Shorten effectively saying to the workers covered by
the AWU, ‘We are not covering you anymore. You are
on your own’.
Notwithstanding that the workers themselves were
voting consistently not to join the Construction,
Forestry, Mining and Energy Union — they did not
want to join the CFMEU, but the AWU did not want
them, which did not really prevent the demolition
contract being executed — the CFMEU was then part
of an extraordinary set of circumstance that led to
$150 000 worth of damage being done at the site. They
stopped work not only on the national gallery site but
also on four other government sites. The very threat
made on 20 April was now coming home to roost.
What did the government do? Nothing. This
government did not make a single prosecution, took not
even a single civil action and issued no injunctions.
The Premier was involved. He was aware of what was
going on and the circumstances surrounding it, and he
was on radio talking about this industrial dispute. The
CFMEU carried out all that damage on the National
Gallery of Victoria site in early August.
Notwithstanding all that, Commissioner Cole said that
this was an indication of the power the unions had over
this government to dictate the terms of a contract. This
was something so essential that the government was
prepared to spend $100 million on the redevelopment
of the national gallery, yet it was prepared to hold all of
it up until this demarcation dispute was resolved.
Indeed, it was not only Commissioner Cole who makes
that finding. In a judgment by Justice Beach of the
Supreme Court in an application brought by Able
Demolitions to enforce the rule of law on a building site
in Victoria the following comment is made:
The damage caused by those office bearers and members of
the unions was such that if it had been caused by ordinary
members of the public such persons would have been arrested
forthwith and charged with trespass and wilful damage to
property.
…
In my opinion it is an absolute disgrace that such things can
occur in this state and be tolerated simply because what
occurred is part of an ongoing dispute between members of
different unions.

GRIEVANCES
Wednesday, 9 April 2003

ASSEMBLY

875

This dispute between two unions caused a six-month
delay, $150 000 worth of damage and the stopping for
an enormous amount of time of four government
projects, and it was finally resolved only in October
2000, when Able Demolitions was forced to make an
arrangement with the CFMEU that saw its members
being covered by the union.

They just get stuck on the idea of, ‘Well, if it is there, it
is there to be used in some way’. This is really evident
when we see, for example, their position on the Otways
and their opposition to a national park there. Compare
that to the government’s policies on the Otways.

It is an absolute disgrace that the Premier, who was
directly involved in this matter, was prepared to roll
over when it came to the union movement. It makes a
total mockery of what the Premier said in answer to a
question I posed last year in relation to this matter. I
asked him whether the CFMEU had any influence over
the government, and the Premier responded by saying:

Ms DUNCAN — But I will leave that to the
member for South Barwon, who is far more familiar
with the Otways than I am, as he lives in their
backyard.

… the government operates independently, thoroughly and
without influence … The government acts without fear or
favour and will continue to do that.

This Premier and this government are under the control
of and at the beck and call of the union movement.
What happened to Able Demolitions as a result of that
demarcation dispute is a disgrace, and the government
stands utterly condemned for it. What Commissioner
Cole said about it is utterly true.
The SPEAKER — Order! The member’s time has
expired.

Liberal Party: environment policy
Ms DUNCAN (Macedon) — I grieve today for the
state of Victoria in having an opposition whose
members do not understand the environment. They just
do not get it. ‘Born-again greenies’ is how I would
describe them. They are trying desperately to reinvent
themselves. The term that comes to mind is
‘two-faced’: at school we would say someone was
two-faced when it seemed they believed one thing and
said another.
That is the phrase I would use to describe the Liberal
opposition and its stand on the environment — it is
two-faced. I remember my father saying many years
ago, when I told him that I thought someone was
two-faced, that if they were two-faced they would not
be wearing the face they had on then. I think that
probably applies to the opposition. If its members had
another position to put, they would put it, but they are
just bereft of ideas and do not get the idea of
conservation. I suspect that is because of their
deep-seated interest in economic rationalism. It is really
in their nature to exploit natural resources — otherwise,
what would be the point of having them? I think this is
what stands in their way in developing environment
policies that are just there to protect the environment.

An honourable member interjected.

The shadow Minister for Environment believes we
should log national parks. He has made that statement
on a number of occasions in a number of different
debates. I guess that puts him in concert with the federal
minister Wilson Tuckey, who has been advocating that
position for a number of years. We see that attitude
again in opposition members’ lack of support for the
Kyoto protocol.
Mr Perton — On a point of order, Speaker, in the
first week of the Parliament you made a very sound
statement on abuse of members and descriptions of
members. The honourable member, in attributing to the
shadow Minister for Environment the statement that he
supports logging in national parks, is uttering a
falsehood that casts aspersions on the member. I ask
you to bring her back to order. As you said earlier,
Speaker, this is a robust house and debate ought to take
place appropriately, but when a member uses
falsehoods to attribute something to a member that she
would regard as inappropriate, then I suggest, given the
tenor of your comments — —
An honourable member interjected.
Mr Perton — I am sorry, I am having trouble
putting my point of order because a member is shouting
in my ear.
The SPEAKER — Order!
Mr Perton — I would ask you to give guidance to
the member about not casting those sorts of reflections
on the shadow minister.
The SPEAKER — Order! As the member for
Doncaster knows, the chair is not in a position to make
statements or to pull members up on whether what they
are saying is factually correct. I have been listening to
the member for Macedon. I do not believe she has
abused any members of either this house or anywhere
else. Therefore I do not up uphold the point of order.
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Ms DUNCAN — Thank you, Speaker. It is very
early in my speech, however.

catchment and that what we do in one area impacts on
others.

I would also like to draw the attention of the house to
some other points that have been made by the shadow
minister, particularly during the farm dams debate.
They again illustrate the difference between the
opposition and the government when it comes to the
environment. A number of statements were made in the
debate on some of the amendments to the farm dams
legislation. For those not in the house at the time, the
farm dams bill that came before this house had a variety
of amendments that went with it. Similar to its position
on the marine national parks, the opposition eventually
supported it, but only after being dragged kicking and
screaming into this chamber.

We see their continuing refusal to support the Kyoto
protocol and we see them doing nothing to lobby their
federal counterparts to gain funding for major water
infrastructure, which we know no state government can
afford on its own. This government needs the support
of the federal government in its efforts to rebuild water
infrastructure in this state, and the people of Victoria
should be able to expect the Victorian opposition to
support the government in lobbying the federal
government for this sort of money.

Mr Perton — On a point of order, Speaker, there is
a difference between fair debate and a member
deliberately uttering falsehoods. The member is trying
to cast aspersions on the opposition which are blatantly
untrue. Given your statements in the first week of the
Parliament on the way in which members ought to
express themselves in respect to other members, I ask
you to bring her to order.
The SPEAKER — Order! There is no point of
order. Members in this house have the opportunity to
give their views on the policies of other parties during
the grievance debate. It is a wide-ranging debate. The
statements I made in the house referred particularly to
abuse of other members, and I do not believe the
member for Macedon has abused another member.
Ms DUNCAN — Thank you, Speaker. I take it as a
great compliment that the member for Doncaster is so
irked by my grievance this morning.
I recall the debate and the view of the shadow
minister — as it appeared to me — suggesting that we
should not regulate catchments unless they are stressed,
and that with areas of high rainfall we do not need to
regulate them at all. A number of times during his
contribution he talked about the fact that we have been
building dams wherever and whenever we liked for the
last 50 years and that we have been encouraging dams
for 50 years. He said the government has now come
along and is saying that we should not be building dams
at this great rate.
That to me demonstrates the lack of understanding of
opposition members, particularly on water issues. That
is very frightening to me. There were many times in
that debate when I was very concerned about their lack
of understanding that really we have just one big

I would like to briefly refer to an article written by the
Leader of the Opposition that appeared in yesterday’s
Age headed ‘Why the Liberals are the party of the
future’. What is really ironic about the article is that he
spends considerable time talking about policies
introduced by Sir Henry Bolte, and we hark back
20-odd years, I suspect, since those policies were
introduced. The Leader of the Opposition is saying,
‘Listen, 20-odd years ago we had some good ideas. We
may have some good ones again’.
An honourable member interjected.
Ms DUNCAN — It was 30 years ago, I am
reminded; that is right. He is saying, ‘Thirty years ago
we had some good ideas. We could have some good
ideas again. Bear with us’. In the article he criticises the
Greens and says:
In recent times the Greens have been more focused on
anti-war propaganda …

I remind the Leader of the Opposition that we are in a
state of war and that war is not all that good for the
environment. It seems to me perfectly appropriate that
the Greens would be focused on the war at this time,
especially given the fact that they know the state of
Victoria and its environment are in such safe hands
with the Bracks government. That brings me to my
local area, on which I can speak with some authority —
that is, the Wombat State Forest.
Mr Perton interjected.
Ms DUNCAN — The member for Doncaster loves
to interject when I am on my feet and refer to
woodchips and all manner of things.
An honourable member interjected.
Ms DUNCAN — Putting aside what he might be, it
gives me great pleasure to say that in the three and a
half years that I have represented this area the
government has completely turned around the Wombat
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State Forest. Unfortunately the member for Doncaster
is still struggling with that knowledge and would like to
keep talking about the way the Wombat forest was
managed when he was in government. I am pleased to
say that we have turned that around.
In his article the Leader of the Opposition refers to a
couple of the opposition’s election commitments. One
of them was the abolition of zone 3 public transport
fares, which he talks about as being a great thing. I am
sure for someone who is in zone 3 — who, if that is
abolished, I presume will be in zone 2 — that that is a
fantastic thing. But rather than extend an existing
benefit, the opposition chooses to concentrate a benefit.
Again, this is classic. When we read about the abolition
of zone 3, I and almost everybody in my electorate
were ready to put up our hands and say, ‘We will take
it. If you don’t want it, we will have it’.
The other election campaign issue I would like to refer
to was a debate on the environment. You can be a little
bit nervous about these debates, as there are large
numbers of people in halls who ask you about your
policies on a variety of issues. I was there; the Greens
candidate and forest spokesperson, Marcus Ward, was
there; and my Liberal opponent was there. As you do
for these public meetings, I prepared very carefully.
Marcus and I rocked up with reams of documents on all
of our various policies. I had notes and points that I
wanted to make. I had read everything and
cross-referenced and felt very well prepared for this
debate. I have been involved in this issue for perhaps
five years.
Marcus Ward has probably been involved for 15 years
and he knows a lot about forest issues. He also rolled in
with great reams of notes and folders and policies and a
clear understanding of the issues. My Liberal opponent
rolled in empty handed. Mind you, he was on crutches
so he probably could not have carried a lot of stuff. He
stood up on the stage empty handed — —
Mr Crutchfield — And empty headed!
Ms DUNCAN — Yes, and empty headed! There
was not a policy in sight, not a pen, not a paper, or even
the capacity to take down a point to remind himself if
he needed to follow up on anything. To me that
demonstrated the commitment that the opposition has
to the environment: that at the last election the Liberal
Party would stand for the seat of Macedon — one of
the great icons in the state, an area with the most
breathtaking natural beauty, with state forests and
regional parks, a wonderful part of Victoria, a strong
tourist area — a candidate who had that much disregard
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for the environment that he could not even be bothered
preparing for a critical public debate.
I was embarrassed for him because of his lack of
knowledge. His great election commitment for the
Wombat State Forest — he alone, single-handedly was
going to deliver this commitment — was to abolish
clear-felling in the Wombat State Forest. I see the
member for Doncaster nodding his head. He clearly
supports that election policy. It was probably the
member for Doncaster’s suggestion to my Liberal
opponent. He probably thought it up: ‘Hey, I’ve got a
great commitment. You could promise to stop
clear-felling in the Wombat forest. That would go down
a treat’. Unfortunately, there is no clear-felling in the
Wombat forest. Clearly the member for Doncaster and
my Liberal opponent were completely unaware that we
do not clear-fell the Wombat State Forest.
Mr Perton interjected.
Ms DUNCAN — I see the member for Doncaster
again trying to smile and giggle his way out of this. He
needs to understand and to check that the Wombat State
Forest is a messmate forest and we do not clear
messmate, so it was a commitment that could have
been delivered overnight without any change of policy
whatsoever. I would have been able to achieve that the
moment it was out of my mouth. It is a bit like the
Liberal Party backing away from the Bracks
government’s commitment on the Snowy River. I refer
to the honourable member for Gippsland East who said
that at 9 minutes to midnight in the lead-up to the
election the Liberals were trying to make promises that
they probably would not be able to deliver in a
desperate bid to win a few votes. That is what we saw
in the electorate of Macedon and right across the state
at the last election and it is what we see today.

North West Driver Education Centre: funding
Mr WALSH (Swan Hill) — My grievance is on
behalf of the people of north-western Victoria and in
particular the students of that region who want to learn
to drive. They question the Bracks government and in
particular the Minister for Transport’s commitment to
road safety in country Victoria.
Mr Nardella — You are kidding me.
Mr WALSH — I am not kidding you.
We hear plenty about the punitive side of road safety:
speed camera tolerances and revenue versus safety and
the debates that go on around those issues. My issue is
one of prevention. As we all know and have been
taught, prevention is far better than cure. My
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community has concerns with the ongoing funding for
the North West Driver Education Centre at Charlton, or
Drive-on at Charlton, as the students call it.
The North West Driver Education Centre was started in
1980 with 50 students going through the course. It has
been very ably run by Graeme Paterson and the local
community. In 2002, 1011 students from 32 different
schools went through the driver education course. Since
1980 it has had 6330 students — that is, 6330 students
who have an excellent grounding in driver education.
This year three new schools have already signed up and
there is ongoing support from other schools.
The program exactly follows the Vicroads pre-driver
requirements — the Getting There: From Ls to Ps
program, as everyone who has been involved in
teaching their children to drive would know. The
Charlton course covers starting out, stage 1; checklist,
stage 1; and checklist, stage 2. It provides exactly what
Vicroads specifies.
It is an off-road facility where young people get basic
car-handling and driving skills before they get on the
roads to compete with you and me. It is a vital part of
making sure they are skilled before they get on the
road. Students spend one to five days on the course,
usually three days. The course is half practical
consisting of car control, road positioning, safe
stopping, left and right turns et cetera which allows
students to get their balance as drivers before getting
onto busier roads. The other half of the course is
theoretical: effects of alcohol and drugs, fatigue and
road rules.
The school encourages students to get their L-plates as
soon as possible which gives them the greatest
opportunity to get up their 120 minimum hours to get a
licence as required by Vicroads. The school has enough
funding for another 12 months, but then the funding
will dry up despite previous commitments from the
government.
I will quote from a press release which was issued
before the election on 3 September 1999. The headline
reads ‘Labor backs driving centre 100 per cent’, and it
states:
The shadow minister for State and Regional Development,
John Brumby, today committed a Labor government to
providing a funding allocation of $30 000 annually to the
North West Driver Education Centre [at] Charlton.
…
The Kennett government’s decision last week to cease the
funding allowance is totally unacceptable and will be reversed
by Labor.
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‘The centre is a wonderful asset to Charlton and country
Victoria generally and Labor intends to support it 100 per
cent’.
…
‘I am delighted that a Labor government will restore the
necessary funding to ensure a future for driver education in
Western Victoria’ …

Last year it cost $90 000 to operate the centre. The
government contributed $30 000 as was committed,
and the students paid $60 000 — that is, $45 per day.
Without the government top-up — and it is only a
top-up — the student fee would increase by something
like 50 per cent to $60 to $65 a day, which takes the
course beyond the financial capabilities of quite a few
families in the region. As has been spoken about often
in this house, the area is in its seventh year of extremely
dry conditions and people are suffering the financial
disadvantage of drought.
Students are tremendously positive and see staff not as
teachers in the traditional sense but as gatekeepers who
will get them out onto the road. Problem kids actually
excel; they learn to concentrate and they try because it
is something they actually want to do — it is quite
empowering for those people. But on 20 December
2002 the Minister for Transport wrote to the North
West Driver Education Centre regarding its inquiry on
funding. The letter says:
I refer to your letter of 20 July 2001 seeking clarification on
the timing of a grant to assist with the operation of the North
West Driver Education Centre.
As you may recall, the 2000–01 grant was forwarded to the
centre in March 2001. It is anticipated that the grant for the
2001–02 financial year will be forwarded in December 2001.
It is proposed to forward a third and final —

I emphasise ‘final’ —
grant to the centre in December 2002. I regret to advise that
no additional funding can be made after this date.

It goes on to say:
I would like to take this opportunity to thank you and the
North West Driver Education Centre for assisting with
student driver education.

What I find interesting, having read that letter and gone
through Hansard last Thursday where I saw that the
Minister for Transport made his speech principally
about road safety — he spoke at length about the
Bracks government’s commitment to road safety, its
Arrive Alive strategy, and the fact that the metropolitan
road toll is declining but the rural road toll is actually
increasing and that it has in place a strategy to do
something about that — is that he is too mean and
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miserable to spend $30 000 to keep the Charlton driver
education centre going. A lack of secure funding
prevents the centre from doing any long-term planning,
having a vision and offering schools a long-term safety
program. They are not asking for an increase; they are
just asking for the funding that has already been
promised by the Treasurer, as I said, in a previous press
release. It is a mere $30 per student.
In closing I would like to read into Hansard an editorial
in the Buloke Times of 25 March. It says:
Strange, that. The Times was in Charlton on September 3
1999, when the then shadow minister for state and regional
development, John Brumby, committed a future Labor
government to providing a funding allowance of $30 000
annually to the driver education centre at Charlton. No
mention was made of cutting the funding after three years.
What Mr Brumby did say was this —
‘Students from right across the region and as far away as
Swan Hill, Mildura and Murrayville benefit from the
excellent driver education training program offered at the
centre.
‘The Kennett government’s decision … to cease the funding
allowance is totally unacceptable and will be reversed by
Labor.

What a hypocrite!
‘The centre is a wonderful asset to Charlton and country
Victoria generally, and Labor intends to support it 100 per
cent’.

He is very much an Indian giver. What has changed? Is
the centre suddenly no longer a ‘wonderful asset to
Charlton and country Victoria generally’. Is the
government so secure in Spring Street that it can go
back to ignoring those country seats that are not
occupied by Labor members? If the state government is
worried about finding the funds needed we might
mention the road revenue that rolls into its coffers day
and night in the hundreds and thousands of dollars.
Charlton’s $30 000 would hardly be a blink from a
roadside camera. The government never tires of
reminding us that those cameras are there in the name
of safety; so is the North West Driver Education
Centre!
It is my understanding that the Herald Sun will be
visiting Charlton today, particularly the North West
Driver Education Centre. I hope out of this the wider
community will understand the hypocrisy of the Bracks
government on road safety. It is all very well for the
Transport Accident Commission to fund the
Collingwood Football Club to the tune of millions of
dollars, but $30 000 for the North West Driver
Education Centre cannot be found. There are a lot
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worthier football clubs to fund than Collingwood in my
view.
An honourable member interjected.
Mr WALSH — C’mon the Cats!
Despite what has been promised by the Treasurer
previously, and the fact that the Minister for Transport
is now taking it away, I implore the Bracks government
to revisit this decision and to provide funding of
$30 000 per year for the North West Driver Education
Centre so it can keep on giving an excellent service to
north-west Victoria, make the roads safer and make
sure that our young people have a better understanding
of driving before they go out onto country roads.

Water: sustainable management
Mr HELPER (Ripon) — I grieve this morning for
those Victorians who want a competent and
policy-driven opposition in this state. I grieve
particularly for the rural and regional Victorians who
demand an effective and principled opposition in
relation to the sustainable management of water as it
affects agriculture, small towns and our environment.
Fortunately all Victorians have a government driven by
principle and policy when it comes to water issues,
among other things.
All members recognise that water issues loom even
larger in the community’s mind during times of drought
such as we are currently experiencing. However, the
community and the government recognise — even if
the opposition does not — that this issue needs to be
foremost in our minds, no matter what the climatic
circumstances.
Let us look at the achievements of the government so
far. The farm dams legislation introduced, for the first
time, a balance between upper and lower catchment
irrigators. I acknowledged in the past and will continue
to acknowledge the constructive role played by the
National Party in forming that legislation, particularly
the role played by the previous member for Swan Hill,
Barry Steggall. His was a positive engagement with this
critical issue.
However, let us look at the role of the Liberal Party in
that. As debate raged in the community and in this
Parliament the member for Benambra was notorious for
playing a spoiling game, for trying to score cheap
political shots and for trying to incite community
division over this issue. He continued to play a spoiling
game right up to the passage through Parliament of
what finally became landmark legislation,
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I vividly remember the embarrassment on the faces of
many members of the Liberal Party during the
committee stage every time the member for Benambra
stood up and let fly with his venomous and politically
motivated attempts to sabotage that legislation.
What really astounds me and underpins my grievance
today is that the member for Benambra has been
rewarded for his efforts by being appointed opposition
spokesperson on water issues. What an incredibly
debasing so-called promotion by the Liberal Party to
make the member for Benambra the spokesperson on
water.
Mr Perton — On a point of order, Speaker, I refer
to the previous point of order during the earlier speech.
To refer to a member of this house and his promotion as
debasing is clearly in breach of your previous
statements about the language you would expect of
members. Now that the member for Benambra is in the
house I suspect he will call for a withdrawal, but you
indicated to me that you expect better standards in this
house. Again, this is testing the edge. Either it is
appropriate or it is not, and it might be one of those
areas where you would like to give guidance to the
house.
Mr HELPER — On the point of order, my
response is that I was implying that it was debasing for
the Liberal Party to have elevated the member for
Benambra to the shadow portfolio for water. If the
member for Benambra or the member for Doncaster
wish to personalise that debasing, then I am happy to
attribute it to each of them directly; but it was a
reflection upon the Liberal Party and the way it has
promoted the member for Benambra, not a reflection on
the member for Benambra himself.
The SPEAKER — Order! In view of the fact that it
is a reflection on the Liberal Party generally I will allow
it, but I warn the honourable member for Ripon that the
grievance debate is not an occasion to personally attack
members of the opposition.
Mr HELPER — I thank you, Speaker, for that
guidance. Any suggestion that I attacked a member
individually would be a misinterpretation of my
contribution. However, I openly and totally condemn
the Liberal Party for the measly way it treats the
important issue of water in our community.
Without reflecting on the honourable member for
Benambra, let me reflect on the timing of the Liberal
Party’s appointing a shadow spokesperson for water. It
was only very recently that he was elevated to that
position: it was quite some months after the election
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before the Liberal Party had a spokesperson for water.
That is the crux of my grievance, and it should paint a
picture for members and for the community in general
that this opposition has not come to grips with reality,
with the necessity to treat water as an issue which
requires a bipartisan approach from this Parliament and
with the realisation that we ought not play politics with
it. To demean the issue by not having a spokesperson
for it until some months after the election reflects very
badly on the opposition.
Mr Plowman — On a point of order, Speaker, again
I find the debasing of my position on that basis totally
unacceptable, inasmuch as when all those appointments
were made I became the opposition spokesman for the
environment and for water. To suggest that I did not
implies that my position is less than that of anyone else
who was appointed, and I find that totally unacceptable.
That it is untrue is beside the fact.
The SPEAKER — Order! I do not uphold the point
of order. Although the Chair is not in the position to
judge the correctness or otherwise of what members
state, as I understand it the member for Ripon was
talking as a matter of policy about how the Liberal
Party operates and was not making a personal reflection
on the member for Benambra.
Mr HELPER — Let us look at some of this
government’s achievements and at some of the efforts
that this government has made on the issue of water. I
refer to today’s notice paper and to the legislation that
forms part of the agenda and part of the drive by this
government and — I hope with the cooperation of the
opposition and the National Party — to recognise the
importance of water. The legislation includes the
Constitution (Water Authorities) Bill, the Water
(Victorian Water Trust Advisory Council) Bill, the Safe
Drinking Water Bill and the Murray-Darling Basin
(Amendment) Bill. They are four bills that in some
way — some more than others — touch on the vitally
important area of water in our communities. And as far
as it concerns me and my constituency, that particularly
includes the impact of water issues on small
communities, agriculture and rural and regional
development in the general sense.
Underpinning this strategy of the government is the
need to manage the resource in a sustainable way,
recognise the environmental values of water and ensure
a fair allocation of the resource. Further underpinning
our strategy is the need to raise the community’s
awareness of and develop a community partnership on
the issue of water. We cannot expect members of the
community to follow government initiatives in the
water area if we do not engage with them in a
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fair-dinkum, appropriate, transparent and open way,
share information with them and get their feedback on
the great water issues that face not only this state but
Australia.
The strategies underpinning this agenda are to me
indicative of a principled, competent and policy-driven
government, as is the case with so many of its other
agendas. Compare that to the approach of an
opposition — the subject of my grievance — that does
not bring principles to the issue. Where were its
principles during the widely debated farm dams
legislation? Where, for example, was the principle of
attempting to come up with a logical, practical and
forward-thinking outcome on that legislation?
The only consistent streak through the Liberal Party’s
attitude at that time was maximising the political
point-scoring that it could undertake and maximising
the community division that it generated about it.
Communities look to practical outcomes and legislation
needs to reflect and bring about those outcomes. Indeed
all government activity needs to bring about outcomes
that improve our community, and this issue is no
different in that regard.
Let us look at the government’s practical outcomes.
The most iconic in western Victoria, which is my part
of the state, is the Wimmera–Mallee pipeline. I do not
wish to imply a direct linkage between the state Liberal
Party and the federal coalition government, but — —
An Honourable Member — Why not?
Mr HELPER — It is a good question. Okay, let us
imply a direct linkage between the state Liberal Party
and the federal coalition government. That link is clear
to see, and it would have been inappropriate of me to
try and cover it up. The Bracks government has
committed to the Wimmera–Mallee pipeline and the
federal coalition government, including the National
Party, has been astoundingly silent in enunciating its
commitment to the pipeline scheme and its funding. I
find that abhorrent as do the communities of western
Victoria.
When it is completed the Wimmera–Mallee pipeline
scheme will introduce into a large part of the state
opportunities for development, a far greater security of
water supply and vastly improved environmental
outcomes throughout the whole area. Some people will
clearly see it as an enormous investment, but when you
quantify the benefits that will be derived from the
pipeline scheme it is an enormously worthwhile and
cost-effective investment in infrastructure in western
Victoria.
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The infrastructure agenda for the water industry is
enormous and ongoing, including the sewering of small
towns. Upon its election in 1999 the government
introduced a degree of fairness that was not evident in
the previous government’s arrangements for providing
sewerage to small towns. Many people were acutely
embarrassed about their financial incapacity to meet the
obligations of connecting sewers to small towns. This
government has capped that commitment to $800, and
people who had previously dreaded the thought of
having sewerage brought to their town now relish the
opportunity because they know it is affordable, fair and
will bring an enormous number of benefits to their
community.
With the last few seconds remaining — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

RMIT University: vice-chancellor
Mr DIXON (Nepean) — I grieve for RMIT
University, which is a great institution here in
Melbourne. It has been part of Melbourne’s central
business district for over 100 years and has spread its
campuses into the Melbourne metropolitan area. People
who hold a degree or a diploma from the Royal
Melbourne Institute of Technology (RMIT) do so with
great pride. It is a great Victorian institution, but these
days it is also a great international institution, and that is
reflected in the large number of international students
that attend the university and take courses there and in
its reputation overseas among academics and other
institutions around the world.
Unfortunately there are huge problems at RMIT, and its
reputation is being badly sullied by a number of those
problems which I will point out. I will also look to the
future of the institution. The place is leaking like a
sieve. I am wading through a number of reports that
come to me from all sorts of people who are high up in
the administration, from the academic world of the
university, from workers there, from past academics
and from students. There is so much information
coming out about the place and so much despondency
that it really has got beyond a joke.
It is not just me making a political issue of this, there
are articles being published about RMIT Australia
wide. You just have to read the editorials and the
commentaries of various media outlets, including the
Age and the Herald Sun, and even the Australian and
the Australian Financial Review. There have been
television specials and news reports on it, as well as
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radio reports. Everybody is talking about it, but for the
wrong reasons.

Mr Perton — What about the minister taking
responsibility?

I will go through some of the problems, but I also want
to talk about the future. Basically the university has got
to turn its focus, its budget and its time back to
education. A university is about education. It is not
about quick fixes, consultants, reshuffles, restructuring,
governance or bureaucracy; it is about education. RMIT
has lost sight of what its real reason for being is, and I
implore the university to go back to that. One of the
problems, and the one that has been most in the news,
has been the collapse of the academic management
software system — the computer system that underpins
the university. The Auditor-General has found a trail of
problems throughout the implementation of that
system.

Mr DIXON — I will get to that. The chancellor has
been replaced, and I wish the new chancellor well. He
comes from Queensland with a great reputation, but he
has his work cut out. I wish him the best.

Right from the very start, before the system was
chosen, the setting of the parameters of the system, the
system coming online, the tenders, the maintenance and
its implementation — every single aspect of the AMS
computer system has been flawed. It is not me saying
this, it is the Auditor-General saying it. There has been
duckshoving and people ducking for cover, so there is a
major problem. It is not just an isolated computer
system, because this system underpins every single
facet of the university, whether it be academic, financial
or governance. When the computer system collapsed
and would not work, the whole university came to a
grinding halt.
Millions of dollars has been spent in trying to repair it,
to get it up and running and relevant to the university.
According to the Auditor-General another $18 million
has to be spent just to maintain it and get it up into
some semblance of relevance to the university. Now the
university says the system will be written off. This has
been a major problem for the university for the past
18 months. I agree with the Auditor-General’s findings
on that.
There have been huge governance problems within the
university. In past months we have seen the chancellor
and one-third of the university council resign. Even its
treasurer has resigned, reflecting the financial situation
and problems with the university. If the chairman and a
third of the board in a large business resigned over the
way the place was running, you would think the chief
executive officer would resign. In this case the chief
executive officer, the vice-chancellor, has stuck there. I
find that incredible. A third of the council members
have resigned and have not been replaced, so the
council is running on only two-thirds of its cylinders.

RMIT also has financial problems. It has confirmed that
it lost $4.6 million last year, which is half the story,
because it failed to mention that it has written off its
AMS computer system, costing $13 million. I am no
accountant, but I have spoken to a few accountants and
it seems to me that by any accounting standard a
write-off is a loss. It spent millions of dollars on a
computer system, an asset, that has been written off.
Fundamentally and economically it has lost
$17.6 million. The university refuses to acknowledge
this. It wants to hide the write-off, which is either being
devious or showing a total disregard for or knowledge
of basic accounting. I do not know which it is, but it is
not good enough for the standing and reputation of a
premier institute in this state.
In a media release this week RMIT claimed it is turning
around, and I hope it is. I do not wish ill on RMIT, but
one of the reasons it is turning around is that it has cut
its costs incredibly — but it is cutting costs in the
wrong places. It is not cutting costs in its bureaucracy
but in millions of dollars of maintenance that is not
being done, which affects its reputation. It also affects
the goodwill and the mood of the people who work in
the place. It is cutting into academic programs and not
its bureaucracy. It is great to say it has turned around
and things are better, but at what cost? The ongoing
legacy those cuts leave a university is a real shame.
The university has flagged that it will sell its Janefield
site at Bundoora. The minister has said it should not be
at a fire-sale price. I have been saying that for a long
while. It cannot be sold at a fire-sale price. You cannot
flog off land so that the books balance and then come
out and say, ‘Aren’t we marvellous: the books balance’.
I hope it is sold for a proper retail market value. The
money should then be put into fixing the problems the
university has in its academic programs and especially
the millions of dollars of maintenance that is not being
spent.
I refer to two other problems that have arisen. I hope
the Auditor-General will refer to these issues in his
report, and I will refer to that later. I refer to the
Vietnam campus. I applaud the university for going
offshore. There have been unbelievably conflicting
stories on the viability of the university campus in
Vietnam — its finances, its student numbers and its
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location; where the block of land is. It seems to be a
millstone around the neck of the university. I hope the
Auditor-General reports on that issue and puts it on the
table.
Another aspect concerning the university that seems to
have escaped a lot of people’s notice is that late last
year the government announced a $4.5 million grant for
a centre of design excellence. The Age of 6 November
last year reported that $4.2 million has been set aside
for a centre for excellence in digital design with
research facilities aimed at aiding the broader design
industry. Professor Leon Van Schaik,
pro-vice-chancellor at RMIT during the centre’s
conception, said the centre’s conception would act as an
economic research centre for design and an advisory
body to government and would help show how design
has a multiplier effect in industry.
The architect, Tom Kovac, is also drafting a design for
a subterranean gallery in the centre of excellence in
digital design, which will be built on the old CUB site
on Swanston Street, diagonally opposite the City Baths.
That is just not there. The $4.25 million is there, but the
centre for design excellence is not there. The
subterranean gallery does not exist. It is subterranean
because it is buried in the finances of the university. It
is a shocking example of the complicity of the
government in trying to hide a lot of the problems of
the university.
I understand the Auditor-General’s report is due in
May. I do not know what the Auditor-General will find,
but a number of people have been calling on the
Auditor-General to thoroughly investigate the finances
of the university, and the minister has been dragged
kicking and screaming to ask the Auditor-General to
undertake this research and investigation into RMIT.
What must happen is that the Auditor-General must
ensure the report is tabled in this place very, very soon.
I understand it is to be in May, but it must happen in
May.
Yesterday the two daily papers carried editorials about
this subject. The Age of 8 April states:
Education minister Lynne Kosky is waiting for the
Auditor-General to deliver a full report on RMIT’s finances.
As yet, no-one has taken public responsibility for the mess,
and it is unclear what action has been taken internally to hold
accountable those who blundered so badly. The
Auditor-General’s report is needed urgently. If there is
information he cannot access, then that, too, should be in the
report.

The Herald Sun said in its editorial yesterday:
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Amid this crisis the chancellor and about a third of the
university’s governing council resigned over policies of the
senior management. Education minister Lynne Kosky says
she is awaiting the Auditor-General’s report. She must not
wait too long.

That report must be tabled in this place in May. It must
finally settle one way or another the problems with
RMIT. I do not know what the Auditor-General’s
report will say, because I have not been told. It may be
a good report, but I doubt it. From what I understand it
will not be a very good report, and if not — and there is
every indication it will not be a positive report — major
surgery at RMIT is needed. The minister has a
responsibility through the governance of the university
and the legislation to oversee that major surgery. She
must apply the anaesthetic, do the operation and aid
recovery. She must see it through, because that is her
responsibility. If there are problems at RMIT, they
come back to the governance of the university. The
problems are symptoms of the poor governance of the
university.
The Age also said yesterday that Professor Dunkin, the
vice-chancellor:
… should ponder this: any business chief running an
organisation of this size that has been shown to be so
comprehensively mismanaged would be under great pressure
to resign. She should consider her future.

I concur with what the Age said yesterday.
In conclusion, Deputy Speaker, RMIT is bigger than
any individual. It is bigger than any council or any
council member, and it is bigger than any staff member
or any computer system. So for the good of this great
institution of Melbourne, the Auditor-General’s report
should be the umpire’s decision on the matter. The
minister and this government have to listen to the
umpire’s decision and then act on it, because the
government has responsibility for the governance of the
university. That is at the heart of this problem, and I
think the Auditor-General is going to find that. So the
buck will finally stop with the vice-chancellor if this
Auditor-General’s report is not good, and Professor
Dunkin will have to resign or the minister will have to
take responsibility and force the vice-chancellor to
resign.
I see that as the only way this wonderful university and
wonderful Melbourne institution is going to return to its
pre-eminence. It will take a long while for that
reputation to come back. To me the vital action is the
Auditor-General’s report. That report and the minister’s
reaction to it are the key things that are going to restore
the university’s wonderful reputation, and that includes
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the tremendous academic reputation it has had and
needs to have restored.

Liberal Party: environment policy
Mr CRUTCHFIELD (South Barwon) — I grieve
for the state of Victoria when I see an opposition trying
to gain credibility for its environmental policy by
looking back some 20 years, although I hear some say
30 years; and in particular I grieve for the opposition’s
environmental policy as it applies to Geelong and the
Otways.
It is not easy being green, and that is a quote not from
the Leader of the Opposition but from Kermit the Frog.
As Kermit said, it is not easy, and the opposition is
finding that. It is a policy desert when it comes to the
environment. It has the hawks and the doves, and the
wets and the dries. For example, it has the members for
Benambra and Polwarth, who support clear-fell logging
in and the destruction of the Otways as well as logging
in national parks. As you would be well aware, Deputy
Speaker, the fear of the people of Geelong is that that
policy will be, even if we do have — —
Mr Plowman — On a point of order, Deputy
Speaker, I wish to have the honourable member
withdraw a mistruth he said about me, which is that I
support logging in the national parks. I certainly do not
and never have.
The DEPUTY SPEAKER — Order! I do not
believe there is a matter there that requires a
withdrawal.
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appropriate way of addressing it. These points of order
are somewhat closer to being points raised in debate
than points of order themselves.
I believe that on this occasion the language used has not
reached a threshold that requires a withdrawal.
Mr CRUTCHFIELD — The people of Geelong
have a fear that the policy articulated by the opposition
spokesperson on the environment means that when we
have a national park in the Otways the opposition will
log it. Certainly the opposition needs to make it clear to
the Geelong community and to the people of the
Geelong region that it does not support logging in
national parks and that it supports the establishment of
a national park in Geelong and the end of clear-fell
logging in the Otways.
There is clearly a policy vacuum in respect to the
environment, because the opposition cannot articulate a
clear view about where it is going. It is going one way,
then it is going the other. It is flip-flopping and
back-pedalling. It is going in every direction but
forward, which is demonstrated quite aptly by the
reference to the past, to some 20 or 30 years ago, as the
member for Benambra would be very well aware.
I particularly point out the Institute of Public Affairs, a
right-wing think tank which articulates a different view
of leadership from the one the opposition leader has
with respect to the environment. It criticises him, as do
members of the National Party. There is no clear
unanimous view about the environment on that side of
the house.

Mr Perton — On a fresh point of order, Deputy
Speaker, the Speaker has indicated that a certain
temperance of language is required. Clearly we have
had three members of the Labor Party making exactly
the same false accusation — that the shadow minister
supports logging in national parks. They clearly regard
it as a term of abuse. The honourable member for
Benambra has asked for it to be withdrawn, and I urge
you, Deputy Speaker, in accordance with the rulings of
the Speaker, the request of the member and the
traditions of the house, to ask for a withdrawal.

Although the opposition is not quite in bed with the
National Party, they have certainly been seen holding
hands in the corridor. The fear is that that holding of
hands will go further and that the Liberals and the
Nationals will be canoodling when the next election
comes around.

The DEPUTY SPEAKER — Order! I am very
cognisant of the traditions of the house and of what has
repeatedly been ruled on as offensive language. I am
also very conscious of the rulings of previous Speakers.
I note particularly former Deputy Speaker McGrath,
who often used to caution the house about requests for
withdrawals around language that did not really require
withdrawal. I believe the member for Doncaster has
addressed the matter through debate, which is the

The DEPUTY SPEAKER — Order! I would like
to hear the point of order being raised by the
honourable member.

Mr Perton — Deputy Speaker, on a point of order,
before you entered the chair — —
Honourable members interjecting.

Mr Perton — Before you took the chair, Deputy
Speaker, the Speaker in ruling on a point of order
during a previous contribution indicated that the
grievance debate was not an opportunity for
government members to spend the entire time attacking
the opposition, its policies and its members. The
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member who was so cautioned then moved on to look
at the substance of the issue. This member has now
been speaking for 5 minutes but has not got beyond
abusing the shadow minister and the Liberal Party. I
ask you, in accordance with the previous ruling of the
Speaker, to bring him to order.
Mr Nardella — On the point of order, Deputy
Speaker, this is absolutely wasting time. It is only when
there is an imputation against another member that
standing order 108 can be used. I ask you to rule this
out of order and ask the honourable member for
Doncaster to stop wasting our time, because two can
play at this game.
The DEPUTY SPEAKER — Order! I do not need
to hear any more on the point of order. I believe there
are some cross-purposes in this. My understanding is
that the honourable member for Doncaster was not on
this occasion invoking standing order 108 but was
referring to previous Speakers’ rulings on the content of
grievance debates. What he says is correct — there
have been previous rulings about using the entirety of a
grievance debate contribution to attack or criticise
opposition members. At this stage the honourable
member, while the clock shows he may have been
speaking for that time, has faced considerable
interruption and so has not in fact been speaking for all
that time. I would remind him of the standing orders
relating to not focusing the entire grievance debate
contribution on references to the opposition and would
ask him to come to the matter of his grievance.
Mr Walsh interjected.
Mr CRUTCHFIELD — Yes, and you should have
some shame, in that the National Party has never
supported a national park in its life and never will.
I bring the house to a press release from environmental
groups on 12 November which refers to the
environmental policy of the Liberal Party. It says:
… it is heavy in rhetoric and light on detail.

Well hello! Nothing has changed. I bring the house’s
attention to an article in the Geelong Advertiser of
Saturday, 9 November. In respect to the Otways in
particular it says:
The Libs would do well to acknowledge the groundswell of
support that exists for better environmental stewardship, if
only in its own interests.

It goes on to say:
The ALP’s policy caught the Libs in a deep sleep.
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They are still asleep at the wheel — although a very
small wheel, mind you — and I challenge the Liberal
Party, in particular the opposition spokesperson, to
articulate another backflip, but to make sure it is said in
the Geelong region. Let us make sure it is focused on
Geelong, for once, with respect to water quality and
water quantity and about clear-felling or logging in our
catchments and the consequent effects on water quality.
People do not forget the some two years of water
restrictions they have had in the Geelong area and the
clear correlation between the restrictions and clear-fell
logging.
They should come clean. It is easy to say things, but it
is a lot harder to actually do them. I again refer to
Kermit — it is easy to say you are green, but it is a lot
harder to do things about it. We have heard other
examples such as the Wimmera pipeline and the Kyoto
protocol. All those things give absolutely no hope that
the Liberal Party has any credibility in using the word
‘green’. It is a difficult word to say, and I know a
number of opposition members stutter over the G-word.
I also note that the former mayor and former candidate
for the seat of Geelong, Stretch Kontelj, in the Geelong
council supported the end of clear-fell logging in the
Otways.
Mr Perton — On a point of order, Deputy Speaker,
you made a ruling earlier. The honourable member has
now proceeded for about 4 minutes since that ruling.
He has not obeyed that ruling. I ask you to bring him to
order by having him raise the substance of his
grievance and not continue his attack on the opposition.
Mr Wynne — On the point of order, Deputy
Speaker, I have listened carefully to the contribution by
the member for South Barwon. The opposition has
attempted on about four occasions to raise points of
order about his contribution. By my count he has
probably had about 6 or 7 minutes of his allotted time
to make his contribution. It is entirely in order in
grievance debates to have the opportunity to point to
policy differences between the government of the day
and the opposition. It is entirely in order that the
member should do so. What has happened
unfortunately is that there has been a concerted attempt
by the opposition to disrupt the contribution by the
member for South Barwon. Clearly the point of order is
incorrect, and I ask you to not hear the honourable
member for Doncaster further on the matter.
The DEPUTY SPEAKER — Order! In relation to
the point of order, the member does have the
opportunity to raise points of policy difference and
make passing reference to others. I believe that since
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the last interruption he was moving to other matters,
and I encourage him to do that.
Mr CRUTCHFIELD — Half way to being a
wit — and you will never get there!
Labor’s promise to end clear-fell logging in the Otways
was supported by the then mayor of the City of Greater
Geelong and the candidate for the seat of Geelong.
Surprise, surprise! Again it is a demonstration of the
policy differences in the Liberal and National parties,
and in the Liberal Party itself between the wets and the
dries, the doves and the hawks, the browns and the
greens or whatever other descriptions you would like to
use.
The honourable member for South-West Coast has
walked into the chamber — his council also voted to
end clear-fell logging in water catchments in the
Otways. There has been a concerted view among
councils, and there have been a number of polls on the
subject. It is not just about being populist; it is about
being right. It is about having the evidence and the
support. It is about having the intellectual rigour to look
at and evaluate some of your policies, to put them
forward and have them evaluated by the environmental
groups. Clearly the environmental groups did that. They
were absolutely scathing about some of the Liberal
Party policies.
We need a clear demonstration from the Liberal Party
of its change of heart about Triplet Falls. If it is not all
rhetoric, let it demonstrate something tangible to the
Geelong community. Let it demonstrate at least an
insincere condemnation of the brutality down at Triplet
Falls — even an insincere one would do! Even an
insincere expression saying, ‘We will review our
support of the national park in the future’, would be
welcomed by the Geelong community.
Certainly the member for Polwarth and the Liberal
Party need to be clear that there will be a national park
in the Otways. There will be an end to clear-fell logging
in the Otways, and a compensation package for those
loggers is on the table right now. They are flip-flopping,
and the member for Polwarth has shown a dereliction
of his responsibilities — limited though his abilities
may be — in representing the Polwarth community. He
needs to support the members of his logging
community and encourage them to take up the
compensation packages.
I heard the member for Polwarth talk about tourism in
the community. There would be a lot of tourism if he
had his way about the Ciancio logging coupe and Lake
Elizabeth, which is on the national estate — and they
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actually have tours looking at platypus as we speak. A
lot of tourism would emanate in the forest area in the
electorate of the member for Polwarth if he had his way
and the member for Benambra had his way!
Clearly the opposition needs to put something tangible
on the table. I repeat my request for it to say where it
stands on clear-fell logging in the Otways, the national
park in the Otways, the quality and quantity of water,
and on Triplet Falls — because it stands condemned.
Mr Plowman — On a point of order, Deputy
Speaker, I raise a point of order now so that I am not
wasting the time allocated to the member who was on
his feet. The question comes back to the use of this
grievance debate to grieve. I believe a grievance debate
gives members the opportunity to grieve about
something that is actually happening rather than to use
the debate as a means of criticising the benches
opposite. When you analyse that speech and the last
two speeches from the government benches prior to
that, you realise that they were used as a means of
expressing criticism of the opposition benches, largely
of my position and my opinions on those matters.
Mr Nardella — What is your point of order?
The DEPUTY SPEAKER — Order! Members are
entitled to raise points of order and be heard by the
Chair.
Mr Plowman — I am quite happy to accept the
criticism. In respect of the point of order, I ask for a
ruling about the use of the grievance debate, as to what
a member can actually do and whether they can use it
purely to criticise the opposition benches or an
individual or individuals on those opposition benches.
The DEPUTY SPEAKER — Order! I do not need
to hear further at this stage. If members wish to avail
themselves of the opportunity, there are a number of
rulings of Speakers over a considerable time on the
issue of guidelines for grievances which are
documented in publications such as Rulings from the
Chair and elsewhere. In each of them there is a
consistent pattern of requiring grievance debate
contributions to address certain matters, and they
cannot be spent in their entirety in attacks on opposition
members or other members of the house, I might add.
A passing reference is allowable, but the bulk of a
grievance debate contribution, in accordance with past
practice, is to be centred around the matter being raised.
I simply encourage all members to acquaint themselves
with those guidelines if they are unclear about them and
to ensure that they comply with them.
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Teachers: qualifications
Mr PERTON (Doncaster) — I grieve for the
education system and for the failure of the government
to support schools in seeking quality teaching.
Mr Nardella interjected.
Mr PERTON — The interjection from the
honourable member for Melton is interesting. He has
been in Parliament for a long time. Were he to do his
arithmetic he would have found that more schools were
closed during the time of the Cain and Kirner
governments than during the entirety of the Kennett
government.
Schools open and close according to the needs of
population. It is an interesting statistic that the member
is well aware of and in making that interjection he
shows his own lack of honesty on the issue.
Mr Nardella — On a point of order, Deputy
Speaker, under standing order 108 the honourable
member for Doncaster is casting aspersions on me and
my character. He is saying that I should know some
farcical and mythical statistics of a bygone era when
neither he nor I were around and I ask him to withdraw.
The DEPUTY SPEAKER — Order! As I ruled on
the previous occasion with the member for Benambra,
the matters the member has so far been raising are
matters related to debate and there are ways in which
members can address those. At this stage I do not
believe the member has transgressed the threshold of
offensive language.
Mr PERTON — This week the Herald Sun
revealed that a recently convicted extremist, Michael
O’Hara, otherwise known as Zeev Gideon Korwan,
was employed at Lilydale High School as a physical
education teacher. I think that is a shock to all
Victorians concerned about the welfare of children and
the war on terrorism. The role of physical education
instructor is the perfect opportunity to win the
confidence of young people and to recruit them to
extremist causes. This appointment at Lilydale High
School certainly put children and the community at
risk. The shortage of qualified physical education
teachers has been identified by the Victorian
Association of State Secondary Principals and the
Australian Education Union, but denied by the Bracks
government’s education ministers. This shortage puts
pressure on headmasters to find the best staff available,
not the best quality staff.
Mr Nardella — On a point of order, Deputy
Speaker, it is the normal custom and practice of this
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house that honourable members make their own speech
and that they do so without reading their speeches in the
house. The honourable member has been in this
Parliament for as long as I have been and he would
understand that reading a speech is not allowed by the
house. I ask you to stop him reading his speech and for
him to give his own views and make his speech off the
cuff like other honourable members have to do in this
house.
The DEPUTY SPEAKER — Order! Is the
member for Doncaster reading?
Mr PERTON — No.
The DEPUTY SPEAKER — The member for
Doncaster, continuing.
Mr PERTON — The government’s failure to
advise the school of the criminal convictions and the
background of this staff member shows an
unacceptable gap in the checks undertaken by the
government. The Victorian Institute of Teaching (VIT)
which was set up last year was meant to resolve these
sorts of problems. The fact that this appointment was
made in January and was not detected until last week
when a child undertaking an Internet project discovered
these convictions is a real indictment of the
government. What I find extraordinary is that you have
two ministers for education and one of them has come
into the chamber now, both prepared to take the credit
for things that go right in the education system, but not
prepared to take responsibility for things that go wrong.
I will quote the Herald Sun which looks very cynically
at the words of the Minister for Education and Training:
A department of education spokesman claimed Mr O’Hara
was sacked because the VIT did identify him — the same
week his students discovered the truth.
What a strange coincidence, months too late.
Education minister Lynne Kosky owes families the
reassurance that any others like Mr O’Hara have not been
missed.

The headmaster and the school community have been
let down by the Bracks government. Indeed, listening to
the words of the minister over the last few days, one
would think it was all the fault of the headmaster. If the
headmaster is placed in the position of having a
shortage of qualified physical education instructors and
is under pressure to find those teachers to undertake
appropriate programs, and there is no support for that
headmaster in accessing databases which show criminal
records, then that headmaster has been let down.
Mr Nardella interjected.
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Mr PERTON — It is not an old conviction, Deputy
Speaker. It is not an interstate or overseas conviction. It
is a matter that should be within the knowledge of the
government. Specialist teacher numbers should not
be — —
Mr Nardella — Hitler would have put a placard on
him. Would you?
Mr PERTON — What?
The DEPUTY SPEAKER — Order! I remind the
member for Doncaster that interjections are disorderly
and responses to them are similarly disorderly.
Mr PERTON — Quite so, Deputy Speaker.
The whole problem has been highlighted by the
Australian Education Union, the Victorian Association
of State Secondary Principals and the Victorian Primary
Principals Association. There is a denial by the
government on this issue. In January this year the
Minister for Education Services said that the
pre-election advertising campaign launched in
September had been a major success. She also said:
As a result there will be no shortage of qualified teachers in
our schools at the beginning of the 2003 school year.

She also promised at the time to release a document
that had been prepared for the Minister for Education
and Training, a document which some two and a half
months later has not been released. I have sought that
document by way of freedom of information legislation
and by way of a question on notice, but at this stage that
document has not been made available. But in direct
response to that statement by the Minister for Education
Services, the Victorian president of the Australian
Education Union, Mary Bluett, said:
… if there were enough teachers, the education system could
still be facing major shortages in several subject areas …
Even if they manage to get the numbers, matching teachers
with subject is the growing worry …
We’re seeing an increasing number of teachers teaching
outside their area of expertise and that’s masking the shortage
in areas like languages, maths, technology and home
economics.

As I said earlier, if one takes note of today’s Herald
Sun and the Age education sections — —
Mr Nardella interjected.
Mr PERTON — What I find fascinating is that the
concerns of the community are to be disregarded by
members on the other side. I find that extraordinary, but
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it is hardly extraordinary in the light of the performance
of the two ministers.
This is not just a problem in the secondary system —
were it to be such it would be serious. It is also a serious
problem in the primary system — for instance, today it
has been indicated that the reduction in class sizes that
has undoubtedly taken place has been at the expense of
specialist teaching areas, including the arts, music and
languages other than English. It is okay to reduce class
sizes at the earlier levels of school, and it is a laudable
objective, provided you do not sacrifice other important
areas of school education. It is the specialist teachers
and the primary school — —
Honourable members interjecting.
Mr PERTON — It is very difficult, Deputy
Speaker, with the Minister for Education and Training
constantly shouting at the table.
The DEPUTY SPEAKER — Order!
Mr PERTON — Specialist teacher numbers should
not be dwindling, as has been confirmed today by Art
Education Victoria, the School Library Association of
Victoria and the Association of Music Educators.
Honourable members interjecting.
Mr PERTON — The Minister for Education and
Training, who is at the table, is interjecting. I would like
to pick up the interjection. She is saying, ‘Where is the
evidence? Where is the evidence?’.
Mr Helper — On a point of order, Deputy Speaker,
the member for Doncaster is stating in his presentation
that the minister was interjecting across the table. I have
been watching the minister and the member for
Doncaster, and the minister was not interjecting across
the table. The member for Doncaster is clearly
misleading the house with that claim.
The DEPUTY SPEAKER — Order! There is no
point of order.
Mr PERTON — The minister asks, ‘Where is the
evidence?’. I would have thought that Art Education
Victoria, the School Library Association of Victoria
and the Association of Music Educators have some
knowledge.
Inappropriately qualified teachers should not be
fronting classes to take subjects that they have little
expertise in. Specialist teachers enrich students in areas
such as art, physical education, music and language.
They are integral in providing students with a
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well-rounded, balanced education. Last week in his
speech at the state council the Leader of the Opposition
made clear what is at the core of Liberal action and
policy in education and that proceeding to the next
election quality education and quality teaching would
be its lead. It is reasonable for parents to expect their
children to obtain a balanced education and to
participate in art, physical education, music and
language subjects.
We have two ministers at the education helm who,
when challenged by the community on problems in the
school system, blame schools, teachers and the
department — everyone but themselves. If the ministers
are not prepared to be accountable, who will concerned
parents take the issues up with? If there is a shortage of
specialist teachers, it is up to the Bracks government to
take up the challenge.
We saw how the education ministers went missing
earlier this week when it was revealed that a convicted
criminal was teaching at Lilydale High School. Rather
than accept responsibility, the Bracks government
pointed the finger at the school community. It is this
lack of accountability that will risk not giving young
Victorians the best opportunity to be the best they can
be, irrespective of the paths they take in life. How can
Victorians have the very best schools when the Bracks
government has no desire to be accountable to parents
and teachers?
In my three months as shadow minister to the Minister
for Education and Training it has been interesting to
read her speeches and press releases, and her statements
and adoption of the Liberal lexicon — the primer, if
you like. She uses Liberal terms like ‘pursuit of
excellence’ and ‘accountability’, but what is interesting
is that she has failed to get to the last chapter of the
primer. She has failed to say — —
Honourable members interjecting.
Mr PERTON — Once she has collected the
statistics, what does she actually do about it? There is
no evidence at this point about the minister’s policy
document published before the election at taxpayers’
expense which said there would be accountability in
Victorian schools, there would be a transparent system
of collecting statistics, and that there would be direct
intervention in schools that were underperforming —
nothing at all has happened.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! Government
benches will come to order.
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Mr PERTON — Absolutely nothing has happened.
This minister says she has an accountability policy. The
accountability policy certainly does not apply to her.
When something goes wrong in the education system it
is the headmaster, it is the bureaucrat, it is the
government agency, it is the public servant — but it is
never Lynne Kosky and it is never Jacinta Allan.
The DEPUTY SPEAKER — Order! The member
for Doncaster will use the correct forms of address in
the house.
Mr PERTON — It is never the minister who is at
fault for anything. We have a system of responsible
government with no-one responsible.
Mr Nardella — What would you do?
Mr PERTON — The honourable member asks
what we would do. Opposition members have made it
quite clear that in the lead-up to the next election
education will be no. 1 for the Liberal Party. We have
made it quite clear that issues like accountability and
excellence will be issues that differentiate Liberal from
Labor. It is not good enough for the Minister for
Education and Training to say that she believes — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! There is far
too much noise on the government benches.
Mr PERTON — The proof of her inaction is, for
instance, at RMIT, where the chancellor resigned and
the treasurer resigned.
Mr Wynne interjected.
The DEPUTY SPEAKER — Order! The member
for Richmond!
Mr PERTON — One-third of the governing body
resigned, but the minister was not accountable, nor was
the vice-chancellor. There is a whole range of schools
in Victoria that the minister’s department has identified
as underperforming. Before the election she claimed
that she is intent on intervening in those schools to
improve the quality of education, but at this stage we
have seen no proof. The next three years will see our
party holding this minister and her government to
account on these issues and going to the people with a
commitment to excellence in teaching and excellence in
education.

Liberal Party: environment policy
Mr HERBERT (Eltham) — I grieve for the state of
Victoria when I see the opposition look back to policies
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of 20 and 30 years ago simply to try to gain some
credibility with the Victorian public. On the
environment policies of political parties a major and
important debate is to be had in this Parliament, but it is
a debate about substance.
Ms Kosky — On a point of order, Deputy Speaker, I
seek your direction. There is no-one from the front
bench on the opposite side of the house. I am
wondering whether it is possible or appropriate for that
to occur in the house.
The DEPUTY SPEAKER — Order! I do not think
there is need for the point of order. In this instance the
shadow minister for education was seeking the advice
of an attendant and was in the chamber.
Mr HERBERT — The Minister for Education and
Training is correct; this is a very important debate and I
am a bit disappointed that more opposition members
are not here to participate in it. However, it is a debate
about — —
Mr Perton — Deputy Speaker, I ask for a quorum.
Quorum formed.

Mr HERBERT — The environment policies of the
major political parties form the basis of an important
debate for the parliament. It is a debate about substance
over rhetoric; it is a debate about the future of Victoria
and how we protect our environment for future
generations; and it is a debate that is particularly
important for the people who live in my electorate of
Eltham. Eltham is a green area with large blocks, lots of
trees and a heavy water usage, but the people of Eltham
have a keen passion for protecting the environment, so
it is a debate they are interested in keenly.
Last election the people of Eltham did not see any
policies from the opposition but they saw lots of
policies from the Labor Party. They looked around and
saw nothing on the environment from the opposition, so
it is worth having that debate here and now. The
government is clear on where it stands on the
environment. It is clear and unambiguous on actions to
protect the environment by improving our national
parks, protecting the green wedge, conserving our
precious water resources and protecting our built
environment. These are all on track and in our policies,
and they are all happening.
In our first term we took a substantial step along that
path. We created more national parks, marine reserves
and marine parks than any previous government in
Victoria’s history. We provided $80 million for the
buyback of unsustainable forest timber licences. We
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reduced logging in national forests by one-third — an
amazing achievement. We are protecting our waters
through the farm dams legislation, and importantly we
have legislated to ensure that our water resources
remain in public hands. After years of neglect by the
previous government we have strengthened and
reinvigorated the Environment Protection Authority so
it can be a genuine authority that protects Victoria’s
environment — and the list goes on.
Kim Beazley, the former federal Labor leader, often
said, perhaps because of his defence background, that it
took about 3 kilometres for an aircraft carrier to turn
once the captain had turned the wheel. Government is a
bit like that, and if we want to do something on the
environment it will take more than three years — the
length of our first term of government — to effect real
change. The public recognises that, and it is one of the
major reasons the Bracks government was re-elected. It
was given a mandate not only to protect our
environment but to implement measures that save
water, achieve better practices and meet the targets we
have set. We are already honouring that mandate with
the introduction of the rebate for water-saving
measures, which some 2000 people have already
accessed in a short time, many of them in the electorate
of Eltham. People constantly come into my electorate
office asking about the rebate scheme for water tanks
and grey water tanks, and that is terrific to see.
We know that the public supports Labor’s stance on
ending logging in the Otways and the Wombat State
Forest. As we have heard today, the opposition’s policy
is unclear. Does it oppose it or not? Opposition
members keep changing their minds.
Victorians support our stance on improving our national
parks and public lands. They support us on pushing a
reluctant commonwealth government to ratify and
implement the Kyoto protocols. Importantly, they also
support the range of detailed policies and actions
which, unlike the opposition, the government put to the
electorate at the last election — and I will refer briefly
to Labor’s 2002 environmental election policy called
The Sustainable State, a very apt name for a policy.
Victorians support our target of increasing Victoria’s
share of electricity produced from renewable energy
resources from the current 4 per cent to 10 per cent by
2010. They also support our decision to allocate
$3 million for a solar energy retrofit scheme for
schools, kindergartens, child-care centres and
community health centres. It is a terrific scheme, and I
would like to see it taken up by schools. I am sure
schools in Eltham will take it up and may even try to
put in some water recycling tanks as well. The students
and the schools are very environmentally conscious.
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The Victorian public supports our target to reduce
Melbourne’s water usage by 15 per cent per capita by
2010. Victorians certainly support the $320 million
Victorian Water Trust Fund, which is designed to
secure our future for the next few decades — and I am
sure we will hear a lot more about that in this
Parliament. They support our aim to have 20 per cent of
Melbourne’s wastewater recycled by 2010. Importantly
for the built environment, people in Eltham support
public transport. They want to see more of it, and they
are looking to see the government achieve its target of
having 20 per cent of current vehicle trips carried on
public transport by 2020. These are policies I was
proud to stand for in Eltham, and they are policies
which helped to get me and the government elected.
Compare that list of policies with the disgraceful record
of the opposition — —
Ms Green — It didn’t have any.
Mr HERBERT — The member for Yan Yean is
quite right: it did not have any.
The Leader of the Opposition seems to want to hark
back to the days of Henry Bolte and Rupert Hamer —
that is, to simpler days when environmental issues
seemed less complex. Now they are more complex,
partly because of the actions, or the lack of action, by
the former Liberal Premier, Jeff Kennett. The current
Leader of the Opposition, who is not in the chamber,
was a member of his government, which had an
appalling record on the environment.
Let us go through that record: it abandoned old-growth
forests, it allowed the massive overlogging of forests in
the midlands and it permitted the commercial
exploitation of our national parks. Do you remember
the 500-bed hotel complex it wanted to build at Wilsons
Promontory? Or the commercial developments in the
Port Campbell National Park? You could not forget that
it was the first government in the state’s history to
legislate land out of a national park.
Mr Wynne — What land?
Mr HERBERT — The member for Richmond
asks, ‘What land?’. It was 265 hectares of land at
Mount McKay in the Alpine National Park. What a
disgrace! It ignored the state of our dwindling water
resources. Perhaps that is why there was so much
speculation that water would be the next public utility
to be privatised — as part of a process of driving the
price down and driving the resource down, then driving
the price up and privatising it.
I know an issue of interest to many residents of my
electorate is the disastrous environmental sabotage that

891

was the Seal Rocks debacle. It was an ill-advised and
ill-thought-out development which posed a real threat
to the Phillip Island penguin colony and a consequent
threat to long-term tourist dollars.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I remind both
the member for Richmond and the member for
Polwarth, who has just made his way into the house,
that the member on his feet is entitled to be heard.
Mr HERBERT — Let us not forget the heavy fist
of the Liberal planning minister, which affected any
project where environmental concerns might have
threatened development.
Let us not forget the disastrous environmental impact of
the gutting of the public transport system in this state.
Five country rail lines were closed, $1.8 billion was cut
from the public transport system and there was the
absolutely bungled attempt at privatisation, which has
cost this state dearly and has been a major factor in the
life of the Minister for Transport, who has just entered
the chamber, in rebuilding that public transport system.
The opposition simply does not get it; it simply cannot
develop a sustainable, consistent policy on the
environment.
An honourable member interjected.
Mr HERBERT — You can’t pretend to be green,
but it has done that. It did not do it in the 2002 election,
though. At that point the opposition leader was
desperate to shore up all of the last remaining Liberal
votes in the state: the heartland.
An Honourable Member — He made any promise.
Mr HERBERT — He made any promise. But let us
remember his promises; it is hard to forget them.
Remember his pledge to stop the flow in the Snowy
River. It involved the weird suggestion that stopping
the flow down the Snowy River would somehow help
the irrigators in northern Victoria. What nonsense!
Remember his stance in saying that the green agenda
had to be challenged or his statement that we have
enough forests and we do not need any more or his
continued support for logging in the Otways. And
remember the quote, ‘If science says it is sustainable,
we should be able to log it’. That went down well with
the electorate!
He soon learnt — the opposition tries to learn — that
the tired old approach of pitting city people against
country people simply does not resonate. It is a
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20-year-old approach that does not work. The
opposition is trying to change. Given the poll results it
is easy to see that environmental issues resonate in the
electorate. The Liberals are trying to move forward;
they are trying to get to at least the present if not the
future.
I read with interest some of the statements in the speech
the Leader of the Opposition made at the Liberal Party
state council. He said that education and the
environment will be the unassailable top priorities of
the Liberal Party — but is that really a green light for
the environment? Is this a total backflip or is it simply
more shallow rhetoric?
An Honourable Member — Rhetoric.
Mr HERBERT — ‘Rhetoric’ I hear. If you have a
close look at the speech, as I have — more so, I am
sure, than many members of the opposition — you see
that there are absolutely no decent, detailed
environmental policies. It is simply political posturing.
It is full of statements like ‘This is no time to get lost in
the wilderness’ — will there be any wilderness under
Liberal policies? — ‘The Liberals need to be involving
the grassroots’ — that is new! — and ‘We need to keep
an on-the-ground approach to engage with local
communities’ — if the previous Liberal Premier were
here, I am sure that ground would have been concreted
over long ago!
The Liberal approach to the environment is light on
detail, and it is lighter on action. As we have heard
before, it is hard to work out what exactly the Liberals
stand for. Whilst our water reserves are at an all-time
low and whilst the Bracks government is forging ahead
with much-needed water policies and reform, the
opposition is simply floundering around. In his own
words the Leader of the Opposition said in that
conference speech, ‘In the longer term re-establishing
the sustainability of our water resources will be a
priority’. The longer term is too long; we need action
now — action that this government is providing.
Labor is getting on with the job of guaranteeing our
future water resources right now. Our environment is
too precious a commodity for Victoria’s future to play
around with. Our state requires a sophisticated,
whole-of-government approach that encompasses
forests, water, public transport, tourism and jobs. We do
not need rhetoric about the good old days of Sir Rupert
Hamer and Sir Henry Bolte; we need political
leadership and environmental protection and the action
this government is embracing with a passion now.
Question agreed to.
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TRANSPORT (MISCELLANEOUS
AMENDMENTS) BILL
Second reading
Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

The bill introduces amendments to the Transport Act
1983 and the Rail Corporations Act 1996 designed to
further improve Victoria’s public transport system and
covers five main proposals.
The new provisions will improve taxidriver standards;
clarify the powers of the Victorian Ombudsman to
investigate the actions of authorised enforcement
officers and facilitate the operation of a public transport
industry ombudsman scheme; introduce codes of
practice for rail and bus safety; require accident towing
truck licence-holders to be accredited to operate; and
finally, create a new statutory corporation to operate the
Victorian country rail passenger business.
The improvements to taxidriver standards contained in
the bill will enable the licensing authority, that is, the
Secretary of the Department of Infrastructure, to declare
that a person who has been convicted of a serious
criminal offence be disqualified from obtaining a
drivers certificate for a specified period of time. The
provisions will apply to current drivers, new applicants
for a drivers certificate and to drivers seeking to renew
their certificate every three years.
The provisions will also apply to drivers of hire cars
and buses used for public transport and will reinforce
the existing provisions that safeguard the standards for
driver eligibility. The provisions cover criminal
offences involving violence, such as murder, armed
robbery and serious assault; sexual offences such as
rape or sexual assault against children; drug offences;
and offences involving theft, fraud or damage to
property.
Where the holder of a certificate is convicted of a
serious criminal offence the licensing authority will
have the ability to suspend or revoke the drivers
certificate and to prevent the driver being granted a new
certificate for a specified period. Drivers whose
certificates are suspended or revoked are able to appeal
to the Magistrates Court consistent with current
legislative protections.
Consistent with the current legislative framework there
will be no recourse to a court or tribunal to appeal
against a refusal by the licensing authority to grant a
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drivers certificate. Existing administrative law rights
will not be interfered with.
The bill also introduces a requirement for a person
holding or applying for a drivers certificate to notify the
licensing authority of any conviction or charge for any
criminal offence which is relevant for the purposes of
these provisions.
These new provisions will only apply to offences
committed on or after the date on which these
provisions come into effect.
Honourable members will recall that the government
has previously announced that it is working with the
public transport operators and groups representing
passengers and consumers to establish a public
transport industry ombudsman. This initiative will
restore rights of recourse that passengers lost when
public transport was franchised in August 1999.
To facilitate the operation of a public transport industry
ombudsman, the Transport Act will be amended to
allow information relating to passenger and
enforcement matters which is protected by privacy
provisions to be given to a public transport ombudsman
for the purposes of investigating and resolving
complaints made by members of the public. To
safeguard privacy the Secretary of the Department of
Infrastructure must certify that the public transport
industry ombudsman has an appropriate privacy
protection policy consistent with the requirements of
the Victorian Privacy Commissioner.
The bill also clarifies the power of the Victorian
Ombudsman to investigate complaints about the
behaviour and actions of authorised enforcement
officers who are employed by public transport operators
and are performing public transport-related functions.
This amendment will give clear power to the Victorian
Ombudsman to investigate and make recommendations
to the operator and to the Minister for Transport
regarding law enforcement on public transport in cases
where there is an alleged misuse of statutory power by
enforcement officers.
It is anticipated that the public transport industry
ombudsman will also investigate complaints about the
conduct of authorised officers and that the industry
ombudsman and the Victorian Ombudsman will have
an agreement to cover the practical processes for
dealing with the interface of their respective
jurisdictions. It is expected that the majority of
complaints relating to authorised officers will be dealt
with by the public transport industry ombudsman.
However, it is recognised that more serious cases
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involving alleged misuse of statutory power may be
appropriate for investigation by the Victorian
Ombudsman. The clarification of the Victorian
Ombudsman’s powers will ensure a high level of
accountability and transparency in the exercise of
powers vested in authorised officers by the state.
The bill includes an amendment to the Rail
Corporations Act 1996 which will ensure that Victorian
Rail Track Corporation and the Spencer Street Station
Authority are able to participate in a public transport
industry ombudsman scheme.
The bill provides for approved codes of practice
containing guidance for the application of critical safety
standards in train, tram and bus operations. The
proposed legislative framework is similar to that used
for codes of practice under occupational health and
safety legislation. Investigations into a number of train
accidents in recent years have highlighted the need to
strengthen safety measures and to ensure greater
consistency between safety systems used by rail
organisations.
The introduction of codes of practice will provide
certainty for operators about how to comply with safety
accreditation standards and will also assist departmental
safety auditors in ensuring that safety standards are
being complied with on a consistent basis. Codes of
practice will be developed in consultation with the rail
and bus industries, together with other relevant parties,
and will provide technical specifications and practical
methods for achieving the required standard of safety.
In conjunction with industry members, unions and
health professionals the Department of Infrastructure is
currently developing a health assessment certification
procedure covering rail safety workers. This procedure
will be incorporated in a code of practice to provide
guidance to rail organisations and health professionals
about the safety requirements to be considered when
certifying that a rail worker is fit for a particular
operational role, such as that of train driver.
The health assessment certification procedure is an
example of the type of safety critical issue that will be
covered by the codes of practice provisions of the bill.
The amendment is a facilitative provision which will
enable the Department of Infrastructure to prepare
codes of practice which, with the minister’s approval,
will be given effect by gazettal. Compliance with a
code is not mandatory, but evidence of compliance with
a code will enable an operator to demonstrate that it has
an acceptable, safe system in place with respect to the
matters covered by that code.

PORT SERVICES (PORT OF MELBOURNE REFORM) BILL
894

ASSEMBLY

A further amendment included in the bill will require
accident towing truck licence-holders to obtain industry
accreditation. Under the scheme, which has been
developed in conjunction with the tow truck industry,
the areas to be covered by accreditation will be
specified in regulation, and licence-holders will need to
demonstrate that they satisfy the various accreditation
requirements. Current licence-holders will be given at
least two years to comply with the requirements of
accreditation, and the licensing authority will be able to
extend the period in appropriate cases.
Tow truck accreditation will cover areas such as:
evidence of the licence-holder’s fitness and propriety to
hold a licence; compliance with occupational health,
privacy and equal opportunity legislation; the need to
focus on client needs; evidence of a property safety
regime; maintenance of appropriate records; and
adequate training processes for drivers.
The bill also provides for tow truck codes of practice
and specifies that areas that are to be the subject of a
code must be specified in the regulations. The tow truck
codes of practice will cover areas such as audit
processes, safety procedures, employee welfare and
conduct of drivers at an accident scene.
These improvements to the operation of the accident
towing truck industry were recommended by the
national competition policy review of the industry and
will contribute to improved standards of operation and
level of service.
Finally, the bill amends the Rail Corporations Act 1996
to create a new statutory corporation, V/Line Passenger
Corporation, to operate the country passenger rail
business following the withdrawal of the National
Express group from its three Victorian rail franchise
businesses. While the M Train and M Tram operations
will be contracted to private operators, V/Line
operations will operate under government management
as a stand-alone entity until completion of the regional
rail projects in 2005–06.
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Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Wednesday, 23 April.

PORT SERVICES (PORT OF MELBOURNE
REFORM) BILL
Second reading
Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

This is the first of two bills to be introduced by the
government in response to the review of port reform
undertaken by Professor Bill Russell.
The focus of this bill, as its short title indicates, is
reform of the port of Melbourne.
A second bill, planned for the spring sittings of
Parliament, will implement the balance of the
legislative reforms announced by the government last
year.
It will address the remaining issues arising from the
review, including arrangements for the establishment of
commercial and local ports, port safety, security and
environmental obligations, governance arrangements
for the port of Hastings, the management of channels
serving the port of Geelong and the holding and
licensing of channels generally.
Melbourne is one of the four major commercial trading
ports which operate in Victoria. The others are
Geelong, Portland and Hastings.
Our commercial trading ports play a crucial role not
only in the economy of this state but also nationally.
For instance, each year they handle in the order of
28 per cent of Australia’s overall trade and 37 per cent
of this country’s container trade.

The Rail Corporations Act 1996 provides an existing
corporate structure which facilitates the transfer of the
country passenger rail business from National Express
to government management and contains a detailed
statutory framework to allow the business to operate a
passenger rail business within the government’s legal,
budget and policy requirements.

As well as our trading ports, Victoria also has
13 designated or local ports. These extend from
Mallacoota in the east to Port Fairy in the west.
Needless to say, in addition to their normal port
function, local ports make an important contribution to
regional economies through tourism and other
recreational activities.

I commend the bill to the House.

The whole of our existing port system was extensively
restructured by the Kennett government during the
mid-1990s.
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As part of the restructure, the port assets of Geelong
and Portland were sold to private operators. The assets
of the port of Hastings, also proposed for sale, were
ultimately vested in a holding corporation and the
management of its operations contracted to the private
sector.
Fortuitously, the port of Melbourne — the most
strategically important, and the jewel in the crown of
our commercial trading ports — was kept in state
hands, although its management was split into two.
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The nature of the new corporation envisaged by
Professor Russell is described in his conclusions and
recommendations in the following terms:
Victoria requires in the port of Melbourne a port that can
compete vigorously on the national and international stage.
This requires a capable and integrated manager and facilitator
of both land-side and waterside aspects of the port; with an
appropriate vision and charter, and the capacity to ensure that
the necessary investments in channels, waterside and
land-side infrastructure occur when needed.

The split vested responsibility for the management of
the port’s land-based assets in the Melbourne Port
Corporation while the Victorian Channels Authority
was given management responsibility for its channels.

The government acknowledges the problems created by
the present management structure for the port of
Melbourne. It agrees that there is a need for a new,
single integrated corporation for Melbourne vested with
a broader charter to deliver a more efficient,
competitive and sustainable port.

In 2001 Professor Bill Russell was asked to undertake
an objective, independent review of the changes to our
port system introduced by the previous government.

Such a body will be established by this bill.

Professor Russell’s findings and recommendations
were subsequently published in his report entitled The
Next Wave of Port Reform in Victoria, to which I would
invite the attention of the house.
I do not intend to take up the time of the honourable
members by discussing that report in detail except to
say that one of Professor Russell’s key findings was
that:
… it is clear that the 1995 port reforms, while fulfilling
competition policy targets, did not deliver widespread
economic, social or environmental benefits to Victorians.

As Victoria’s key trading port, the future of the port of
Melbourne naturally received a great deal of attention
from Professor Russell.
Among other things, he was critical of the division of
responsibility for the management of the port. Not only
is such a division unique in Australia, and unusual
anywhere else in the world, but it means that neither the
Melbourne Port Corporation nor the Victorian
Channels Authority has had the necessary charter, nor
the capacity, to plan, resource and undertake the
strategic development needed for the port.
He also criticised the very narrow charter of the
Melbourne Port Corporation. This deliberately restricts
the role of the corporation to that of a landlord, with the
intent that the lessees of the land and berths would be
the predominant providers of port infrastructure and
services to port users.
Professor Russell has put forward compelling
arguments for the establishment of a new corporation
vested with wider powers to manage the port.

The new body will replace the Melbourne Port
Corporation. It will be called the Port of Melbourne
Corporation.
The overarching mission of the new corporation will be
to maximise the contribution of the port of Melbourne
to the economic, social and environmental wellbeing of
the state and to do so in a manner which is safe, secure
and sustainable. Importantly, this will include an
explicit requirement to have regard for the interests of
communities neighbouring the port which may be
impacted by its operations.
The new corporation will be expected to work within
and support the government’s policy and strategic
frameworks and, as recommended in the Russell report,
will be vested with broader functions and powers
designed to enable the port to be integrated seamlessly
with the wider freight and logistics system and to
contribute effectively to the state’s overall trade
development effort.
With respect to these latter functions in particular, the
corporation will effectively be acting as a key delivery
agency of government policy and will be required to
work cooperatively with other responsible government
and private sector bodies to achieve the best possible
outcomes for the state.
In accordance with Professor Russell’s prescriptions,
the new corporation will be expected to be a strategic
manager of the port. This will involve demonstrating
effective leadership and coordination of the activities of
service providers and customers in the port and in port
linked transport and logistics chains, where this
contributes to the overall improved performance of the
port.
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The new corporation will have the ability, through
direct investment or other means, to facilitate
improvements in the operation of the port’s external
transport and logistics linkages, including intermodal
facilities, which facilitates improvement in the
efficiency or effectiveness of the port’s operations.
The new corporation will generally be expected to
make port land and infrastructure available for use
and/or development by private sector service providers
on a fair, reasonable and commercial basis, but will
retain a clear ability to directly manage and/or invest in
port land and infrastructure where this is more efficient
or better meets the strategic objectives of the
corporation.
In relation to essential port services, again generally
responsibility for provision will be left to the private
sector. However, the new corporation will have a
responsibility to intervene where the market is unable to
deliver the required range of services or security of
service supply, or where service quality, access or
pricing materially detracts from overall port
performance
Within this policy and strategic framework, the new
corporation will be expected to operate its business in
an efficient and effective manner, consistent with
prudent commercial practice and the broader economic,
social and environmental interests of the state. In this
regard the new corporation will be subject to similar
financial and accountability mechanisms applying to
other government-owned corporations, including
adherence to tax equivalence and dividend frameworks
and provision of financial statements and corporate
planning documents.
In stark contrast to the Melbourne Port Corporation, the
legislation will clearly vest in the new Port of
Melbourne Corporation management responsibility for
the waters which serve the port, including the shipping
channels in those waters.
The new corporation will effectively operate as a
monopoly provider of port land, waters and
infrastructure servicing the Melbourne and Victorian
markets for many containerised and general cargoes
and will therefore be subject to economic (access and
price) regulation by the Essential Services Commission.
It is the government’s clear intention that in allocating
management of the port waters of the port of
Melbourne to the new Port of Melbourne Corporation,
the operators and users of the port of Geelong will not
be unfairly disadvantaged relative to the operators and
users of the port of Melbourne. This matter will be
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addressed through the access and pricing regime
established by the Essential Services Commission, to
which the new corporation will be subject.
The bill contains extensive transitional provisions
designed to ensure a smooth transfer of assets and
business to the new corporation and that the
employment and entitlements of both Melbourne Port
Corporation and Victorian Channel Authority staff are
protected.
The port of Melbourne is one of the world’s great ports
as well as one of Victoria’s major economic assets.
Each year around $68 billion in trade comes through
the port of Melbourne. Each year it contributes about
$6 billion to Victoria’s gross state product. It secures
employment for about 18 000 Victorians.
The reforms proposed in this bill are crucial in ensuring
that the port has the capacity to perform and serve the
community at the highest level of efficiency.
Indeed, the proposals which it contains, coupled with
the legislative changes I have foreshadowed for the
spring, will provide a firm foundation for the ongoing
development and progress of an efficient, effective and
sustainable port system for Victoria for the foreseeable
future.
I commend the bill to the house.
Debate adjourned on motion of Mr MULDER
(Polwarth).
Debate adjourned until Wednesday, 23 May.

SEAFOOD SAFETY BILL
Second reading
Debate resumed from 20 March; motion of
Mr CAMERON (Minister for Agriculture).

Dr NAPTHINE (South-West Coast) — The
Seafood Safety Bill has the purpose of providing a
regulatory framework to improve the safety of seafood
in Victoria, and through that improve public confidence
in seafood in Victoria and ensure that the public gets
healthy and safe seafood. It also covers the safety
provisions relating to seafood in the pet food industry
and changes the name and broadens the role of the
authority that will cover these issues.
The Victorian Meat Authority will be known as
Primesafe. As an aside, that is the most ridiculous,
stupid name I have heard in my life. I do not know who
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thought of the word ‘Primesafe’ to cover what was the
Victorian Meat Authority, but it is a terrible name.

authority, the Primesafe authority, and be registered and
licensed under this authority.

Seafood is a great industry and a wonderful product. I
refer to Dr John Tickell, who is renowned as a speaker,
a nutritionist and a medico. He says that there are three
things in life you cannot get too much of — laughter,
sex and seafood or fish. I tend to agree with him on all
three. I think that highlights the value of seafood in our
nutrition and diet.

Victoria is also well known as the sale and processing
centre for most of the fisheries in south-east Australia,
which includes Tasmania, South Australia and even to
an extent the southern part of New South Wales, so this
legislation will affect a whole range of fisheries right
across the south-east of Australia.

However, because seafood is a fresh product that has a
relatively long and often complex production chain
there can, unfortunately, be problems with the public
health aspects of seafood. Therefore, the opposition
supports in principle the need to improve our safety
systems, but it has some real concerns with the
management and operation of some aspects of this bill,
particularly relating to the lack of information about the
costs and hence fees for fishers, commercial fishermen,
fishmongers and people in the wholesale and retail side.
So while the opposition will not oppose the bill, it will
raise these and other concerns that have been raised
with members of the opposition during our consultation
on this legislation.
As background, the seafood industry is one of the
largest employers in rural Victoria, with approximately
8000 people employed directly and indirectly in the
industry. It generates a catch of about $180 million per
annum landed in Victoria, of which approximately
$130 million is from Victorian-managed fisheries and
$50 million is from commonwealth-managed and
Tasmanian fisheries — that is, fish caught in
Tasmanian waters landed in Victoria, or fish caught in
commonwealth waters, outside the state limit, but
landed in Victoria. There are some issues about how
this subsequent legislation will relate to fish caught in
Tasmanian and commonwealth waters. Indeed, there is
a significant trawl-fishing industry that operates out of
ports in Victoria, particularly the port of Portland. The
operators pursue fish such as orange roughie, blue
grenadier and ling from commonwealth fisheries and
are controlled under the commonwealth fisheries
provisions. It is a matter of how those provisions will
relate to this legislation, and I will ask the minister
some questions about these issues to enable him to
respond when joining in this debate.
Within the industry there are 644 licences involved in
the wild catch in Victoria. There are 106 aquaculture
licences, 64 wholesalers, 74 processors and
approximately 270 retailers. The retailers are currently
licensed under the Food Act through local government,
and under the proposal before us retailers whose main
business is selling fresh seafood will move under this

I mentioned previously that there are 106 aquaculture
operations in Victoria. One of the points I would make
in passing is the need for Victoria to be more proactive
in the promotion of aquaculture. There is clearly a need
and an opportunity to promote more aquaculture in this
state, which has lagged behind other states in terms of
aquaculture and taking up aquaculture opportunities. It
has been disappointing during the term of the Bracks
Labor government that there has been a downgrading
of aquaculture within the old Department of Natural
Resources and Environment, and one would hope under
the new departmental structure there will be more
emphasis on providing professional advice, expertise
and input to promote aquaculture and opportunities for
aquaculture in this state. Whether that aquaculture be in
abalone, fin fish, eels or yabby farming, there is
enormous opportunity for aquaculture. Of the
106 licences in aquaculture in this state, most are very
small operations, and Victoria has missed out and
lagged behind as other states have progressed and
created a significant aquaculture industry. I urge the
minister and the government to remedy that shortfall
and put more emphasis and investment in promoting
aquaculture in this state.
The key fisheries that are covered by this legislation
include our very valuable abalone industry, which
generates about $70 million worth of product a year;
rock lobster, or crayfish, $20 million; fin fish,
somewhere between $10 million and $12 million; and
other industries such as scallops, calamari, shark, giant
crabs — which is a rapidly growing industry — and a
number of other smaller industries.
In recent times many people in the fishing industry,
particularly those in the wild-catch industry, have
expressed concern that decisions that are being made by
government are constantly hurting the industry and
making it harder for them to make a dollar and keep
their businesses viable. We have seen in the term of this
Bracks Labor government the introduction of rock
lobster quotas which have had a significant impact, in a
negative way, on many rock lobster fishermen in
Victoria. Rock lobster fishermen, particularly in the
western zone, put up quite strong proposals about input
controls rather than a quota system, and they felt their
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voice was completely ignored by the minister and the
government. They felt the department and the minister
simply did not listen, did not consult reasonably and
had their blinkered vision with regard to the
introduction of quotas, which has had a significant
negative impact on the income of most rock lobster
fishermen.
On top of that, we had this government’s decision on
marine parks and sanctuaries. While I support — and
the Liberal Party supports — the development of
marine parks and sanctuaries, I think the fishing
industry would say that its concerns were not taken
properly into consideration. Compensation systems
were inadequate, and there was a giant con trick played
on the fishing industry with regard to compensation,
because the fishing industry was told by the
government that compensation would apply not only to
those directly affected by the creation of marine parks
and sanctuaries, but also to those who were affected in
terms of a flow-on effect. So when fishermen were
removed from areas that are now marine parks and
sanctuaries, and the displaced effort, as people relocated
their fishing activities, had an impact on local
businesses, they were told they would get compensation
as well. Now the government is going around the state
applying the situation and telling them there is no way
they are going to get any compensation.
Fishermen feel aggrieved and misled by the
government on those sorts of issues. So we have had
rock lobster quotas, marine parks and sanctuaries, and
we have had a ban on commercial fishing in certain
areas in East Gippsland where, with the stroke of a pen,
overnight commercial fishers were banned from certain
areas. There may be good and valid reasons for those
decisions, but the commercial fishing industry is feeling
under attack and under threat by actions of this
government time and time again, and there does not
seem to be a coordinated response from the government
that says, ‘We value this industry, we think this
industry is important and we want to work alongside
this industry to grow and develop opportunities, both in
the wild-catch industry and in aquaculture’.
The industry is now suffering from significant impacts
of overseas markets with the rising Aussie dollar, and,
strange as it may seem, the recent outbreak of the
severe acute respiratory syndrome virus in the Asian
area has had a significant impact in terms of the closure
of restaurants, travel, meetings, conventions, and even
weddings have been cancelled and delayed, which
means that we cannot sell as many rock lobsters into
that high value market. The abalone and rock lobster
markets have been impacted by that very issue. So there
are lots of threats around for the fishing industry.
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The industry is concerned about the impost of this
legislation. While most of the fishermen I have spoken
to said, ‘Yes, we agree with the need for a modernised
regime of seafood safety and the implementation of that
regime’, they are very concerned with the lack of detail
about the costs involved. What will it cost for a licence
under this regime? What will the cost be for the seafood
safety regimes that they will have to implement?
The costs are such that it could be the final straw for
many family fishing concerns who are struggling with
the sorts of imposts I have talked about previously. We
are talking about costs in two ways. The first is the
direct cost of licences and the second is the actual cost
of the seafood safety programs that are imposed under
clause 24.
It is interesting. Government officers advised us in our
briefing that the cost to the industry by this regime
would be about $500 000. That is what they told us —
that there would be about a $500 000 cost to the
industry from that. But then we got a letter from the
minister’s office which told us that the cost will be
$550 000. So in less than a week it has gone up 10 per
cent. It has gone up 10 per cent already! So what is the
cost to the industry? What will be the cost from
Primesafe to the industry of this new licensing system?
We have already had one lot of costing of $500 000 and
another lot of costing a week later of $550 000 — —
Mr Cameron interjected.
Dr NAPTHINE — The minister says we must not
have heard right. Let me say to the minister we have
got it absolutely right because we heard very clearly
and distinctly what they actually said. They said it
would cost $500 000, and, as I say, in his letter to the
Honourable Philip Davis on 7 April it says:
The Victorian Meat Authority, which the bill reconstitutes as
Primesafe, has estimated that the cost of delivering the
seafood safety system will be $550 000 annually. This will
have to be raised through licence fees from the seafood
industry.

So the industry is up for $550 000. There are about
1000 businesses involved. That is a fair bit per
business. That is $550 per business on average. The
minister said in his second-reading speech that it will
only be $200 for a $40 000 catch. I do not know of any
fisherman who can make a dollar and who can survive
on a $40 000 catch.
Most family fishing businesses, if they are sole
operators, would be looking at a catch of about
$200 000 or $300 000 by the time they paid their costs.
If they employ deckhands, they are probably looking at
$400 000, $500 000 or $600 000 worth of catch to
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make a business viable. What will those people be
paying for their licence fees? Are they going to be
paying $1000 or $2000 per year? How will that impact
on their viability in a very tight environment? How will
those fees relate to an economic catch? What will the
fees be for wholesalers, retailers and processors? I
suggest that many fishermen, wholesalers, retailers and
processors will be facing licence fees of well over
$1000 a year.
On top of that we have a real problem with clause 24,
because I believe the licence fee is only the tip of the
iceberg in terms of the costs to the industry. Clause 24
refers to the requirement for seafood safety programs.
When we checked to see who under the clause is
required to have a seafood safety program, the minister
advised in his letter that:
All businesses that wholesale, retail or process seafood will be
required to have a program … It is also expected that
aquaculture and wild-catch businesses will be required to
have food safety programs.

So all businesses will need to have a seafood safety
program. Who is going to pay for that? The answer is
clear: the businesses — the fishermen — will have to
pay for their seafood safety programs. When you look
at the requirements under clause 26, which goes on for
over a page and a half, you see that the program has to:
… identify potential hazards that may be reasonably expected
to occur in each food handling operation …
identify where … each hazard can be controlled …
provide for the systematic monitoring …
provide for appropriate corrective action —

and to provide for regular reviews, appropriate records,
the training of personnel, strategies to ensure
implementation and a whole range of other issues. The
system that is being imposed on the industry is very
complex and is going to be a significant cost to the
industry.
We want to know from the minister what that cost will
be, because this could break the back of many
struggling fishermen across Victoria. There is also the
cost of not only preparing the program but also
implementing it and training staff, and possibly
significantly upgrading equipment. Therefore we have
a system where they will have to pay for their licence
fees and for the cost of implementing their seafood
safety programs — but there is more.
Clause 29 says that the authority may require licensees
to audit their seafood safety programs. Therefore they
will have to pay their licence fees, develop their safety
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programs, which they will have to pay for at a
significant cost through getting in consultants and
experts, and pay for the upgrades as a result of the
programs — and then the authority can audit the
programs. Who will pay for the audit? The business
operator, the family fisherman, will have to pay for the
audit of his own seafood safety program.
This will become a significant cost to industry. We
support it in principle, but what is missing from the
minister’s proposal and from this debate is an
assessment of the costs and an assessment of the
individual businesses that will have to meet the costs.
That is the big hole in this debate. It is important for us
to know how things will operate.
I now move to a number of issues within the legislation
that I would like the minister to address. The first
concerns interstate fishermen. It is made clear that
where seafood is caught and landed in another state
Victorian legislation will only apply when that seafood
comes into Victoria. It is also made clear that if
interstate operators bring fish into Victoria, they will be
required to comply with the legislation. I quote from a
letter from the minister:
Where interstate trawlers are landing fish in Victoria without
a seafood safety program from another state, then they will be
required to be licensed under Victorian legislation.

We have an issue regarding interstate operators. The
minister would undoubtedly be aware that the port with
the largest number of Victorian rock lobster licences
is — where?
Mr Cameron — Let me guess — Portland?
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for South-West Coast, through the
Chair!
Dr NAPTHINE — The minister says it would be
Portland. That shows the minister does not understand,
because the port with the most number of Victorian
rock lobster licences is Port MacDonnell, in South
Australia.
Mr Cameron interjected.
Dr NAPTHINE — Victorian licences. The minister
needs to understand that many Victorian licensees
operate from outside Victoria and that $15 million of
Victorian rock lobster is taken into Port MacDonnell by
Victorian licence-holders. Those fishermen will not be
subject to this legislation when they land their fish in
South Australia. There is no similar legislation in South
Australia. These fishermen will have a significant
economic advantage because they will not be paying
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these licence fees or paying for the seafood safety
audits.
There is a further incentive for Victorian fishermen
based in Port Fairy, Warrnambool and Portland to
relocate their operations to South Australia. That is an
issue that the minister has to address seriously if we
want to keep the economic benefits we get from the
fishing industry in this state.
Similarly with trawl fishermen who have to comply
with commonwealth standards, the government ought
to be working with the commonwealth government so
we do not get duplication in legislation and so we do
not get to the situation where trawl fishermen make a
conscious decision to land their catches in South
Australia, Tasmania or New South Wales rather than
coming to Victorian ports and then operate out of those
interstate ports because they do not face the additional
imposts and processes.
We do not want to drive the trawl fishing industry out
of Victoria and interstate by having a different cost
structure and a different system from other states and
territories. I ask the minister to make sure that in
Primesafe’s implementation of this we do not allow that
sort of disincentive to grow and stop the industry in this
state from developing. That is a significantly important
issue.
I now refer to clauses 32 to 43, which relate to the
powers to search and seize. I refer to one matter in
particular — that is, the power to seize. I understand the
need for the power to seize product where the
inspectors feel there may be a danger to human health.
But in this circumstance we need to be conscious of the
fact that with seafood we have two parameters that are
vitally important.
Firstly, seafood is extremely perishable. It is not as
though you can seize the product and return it a week
later if you find that your suspicions are not well
founded. It is not as though you can give it back to the
operator and say, ‘Go on with your business’, because
at that stage the seafood would have been ruined.
Secondly, much of this seafood is very valuable. If you
talk about rock lobster, abalone or fresh fish, you are
talking about a highly valued and highly perishable
product.
You could have an inspector come in and seize seafood
produce worth $100 000 or $200 000 on the suspicion
that there is something wrong with it, only to find out
that there was no basis for the suspicion or that the
inspector was wrong, but there is no provision
whatsoever for compensation for the processor, the

Wednesday, 9 April 2003

wholesaler or the fisherman concerned. That simple
thing could ruin that business. There ought to be
something in this legislation to protect businesses from
that sort of activity. However, we do not want to
discourage authorised officers from seizing product
when they feel there is a risk to human safety and
public health.
At the same we do not want situations where businesses
can be sent to the wall, and people lose their jobs and
families lose their livelihoods simply because of an
error in the seizing of a product.
Mr Helper — What are you suggesting?
Dr NAPTHINE — What I am suggesting is that
there should be a system of compensation. If they seize
product and if it is found there is no basis for that
seizure, that they are wrong, there should be
compensation to the people they seize it from. That is
what I am suggesting and I think that is only fair and
reasonable, and if that is not incorporated it would be
unfair.
They can seize on the basis of suspicion, Minister, so it
is very hard to prove wrong — —
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for South-West Coast should
address his remarks through the Chair.
Dr NAPTHINE — The minister is showing his
ignorance of both the legislation and the law, which is
surprising, given that he is responsible for both.
The other issue I wish to address is with respect to the
time frame for licensing. Clause 60(2) outlines the fact
that if a person feels that a decision made by Primesafe
is not appropriate they have a 28-day limit to make an
application for review, which I totally support. There
should be time limits on people making an appeal
against a decision. But if you examine part 3 of the bill,
which covers licensing, there is no requirement on
Primesafe whatsoever to deliver its decisions on
applications for licenses or any other aspect of dealing
with the industry in a timely manner. I know there have
been situations where the current Victorian Meat
Authority has frustrated businesses by simply sitting on
their applications and not processing them in a timely
manner, causing frustration, economic loss and delay.
There ought to be a 60 or 90-day time limit so that if a
person applies to Primesafe for a licence under this
legislation then Primesafe has a responsibility to
respond to that within 60 to 90 days, or whatever is
appropriate — I am happy with either — and there
should be a time limit by which they must respond so
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that the person can then either appeal the decision or get
on with whatever else they want to do. That is one area
that is deficient because there are examples where meat
industry people have been involved in frustration and
delay because of the lack of decision making in the
Victorian Meat Authority.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Melbourne 2030 strategy: ministerial direction
Mr BAILLIEU (Hawthorn) — My question is to
the Minister for Planning. I refer the minister to the
government’s Melbourne 2030 plan and to the request
from local councils for the withdrawal of the ministerial
direction requiring compliance by all planning
authorities. Pending a review of the more than
1300 submissions received, will the minister now
withdraw the ministerial direction?
Ms DELAHUNTY (Minister for Planning) — I
thank the member for his question. I think it is his first
question since the session began, so I welcome it. It is
also a question about Melbourne 2030, a policy which
has been extremely well received by all members of the
community and by every stakeholder and which, as the
Premier stated when he announced it, is the most
far-reaching planning policy since the policy
enunciated back in 1927.
This is a policy supported by the broad cross-section of
stakeholders, but of course there are a few councils
which are finding that a bit of pressure is being applied
to them around housing structure plans and around
activity centres, but we require them to choose and
support the directions of Melbourne 2030. So the
answer to the honourable member is no.
There have been two years of consultation and
hundreds of submissions, and there is overwhelming
support for Melbourne 2030. I know that a couple of
councils have felt that they need more support in this
area. We have offered them $100 000 to start work on
implementing Melbourne 2030. We have just
announced the provision of $2.5 million which councils
can compete for to do the work around structure plans
for activity centres, for regional housing plans and for
smart growth committees. It is the councils that are
prepared to do the work and work with the government
that will see the implementation of Melbourne 2030.
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I know the member for Richmond has been working
with the Yarra City Council. It has asked, as the
member for Hawthorn has, that we withdraw the
planning direction around Melbourne 2030. The Yarra
council has asked other councils to support it, but no
other council is supporting it. I quote the deputy mayor
of Port Phillip, who said that his council and every
other council fully supports the basics of Melbourne
2030 because it espouses similar principles of
sustainability to those pursued by that council for years.
He goes on to say:
The success of Melbourne 2030 will depend on how it is
implemented, particularly how local government implement it
through their local planning policies.

Obviously the member does not understand that
Melbourne 2030 is a set of nine key directions. It is up
to each council to draw from those directions what suits
them in their local conditions. The deputy mayor went
on to say that Melbourne 2030 should not be seen as:
… a carte blanche for development to override local planning
scheme objectives.
To ensure this doesn’t happen, local planning schemes need
to be strong and clear.

That is the answer.
I wonder where the member for Hawthorn stands on
this. I was reading an article on him in the Australian
just recently. It said the thing about Ted is that he is
inscrutable and you do not know what he stands for.
We know that people — —
Mr Honeywood — On a point of order, Speaker, on
the issue of relevance the minister is now digressing
into launching an attack on a member rather than
dealing with the content of the question.
The SPEAKER — Order! I ask the Minister for
Planning to return to answering the question.
Ms DELAHUNTY — The article continues:
The problem with Ted is he sits on the fence about — —

The SPEAKER — Order! The Minister for
Planning will refer to members by their correct title. I
ask her to return to the question.
Ms DELAHUNTY — I do apologise, Speaker.
He’s inscrutable, he gives nothing away. He’s the Liberal
Party’s Ken …

The SPEAKER — Order! The minister will return
to answering the question.
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Ms DELAHUNTY — Melbourne 2030 is about
protecting what we love about Melbourne; it is about
dealing with population pressures that will occur
whether we have Melbourne 2030 or not. With
Melbourne 2030 we have a plan to manage that growth.

Victorian Water Trust Advisory Council: chair
Mr DONNELLAN (Narre Warren North) — My
question is to the Premier. Can the Premier inform the
house about the government’s continuing commitment
to the health of our rivers and how the water trust will
assist in this process?
Mr BRACKS (Premier) — I thank the member for
Narre Warren North for his question. We on this side of
the house believe water will be one of the most crucial
issues facing Victoria, at least for the next decade and
certainly something beyond that as well. Victoria is
leading the nation in water reform, in water change, in
ensuring that we recycle and reuse as much water as we
can in Victoria, in ensuring that we conserve as much
water as we can, and in ensuring that we rebuild some
of the water infrastructure which has deteriorated —
after, in some cases, more than 100 years. We are about
reusing, conserving and rebuilding.
Of course one of the key strategies, one of the
important strategies, the government announced for its
second term was the establishment of the Victorian
Water Trust. The Victorian Water Trust will have with
it $320 million, which will spawn further economic
development as a result, but also an important advisory
council to assist and support the government in strategic
decisions that are made in the future — in the spending,
in the resources and in the allocation of that water trust
in the future.
I am therefore very pleased to announce to the house
today an important development in the water trust, in
particular the Victorian Water Trust Advisory Council.
Today I am pleased to announce the appointment of
Professor Peter Cullen as chair of the Victorian Water
Trust Advisory Council. He is an eminent Australian, it
is a very important appointment, and he is someone
whom I believe will assist in the leadership role we are
playing in the nation in ensuring we can have water
reform occur in Victoria.
Professor Cullen is a recognised leader in water and
land management. He was recognised by the Weekly
Times last year as the star for 2002. That was the
accolade it gave him for his work in addressing water
supply problems. Professor Cullen is currently
professor of resource and environmental science at the
University of Canberra and is the former chief
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executive of the Cooperative Research Centre for
Freshwater Ecology. He is regarded as one of
Australia’s leading water experts, and it is a coup for
Victoria that it is able to secure his services in a
leadership role of advising the government, through the
Victorian Water Trust Advisory Council, on the steps
and measures we will take over the next decade to
make sure we improve Victoria’s water resources,
restore rivers to a more healthy state in the future, and
make sure we have a sustainable water supply and
system for the future.
I am very pleased to make that announcement today. I
congratulate the Minister for Water for his efforts to
date in making sure that water is high on the agenda of
the government and that it could secure Professor
Cullen’s expertise as chair of the Victorian Water Trust
Advisory Council. I believe his contribution will be
profound, not only in Victoria but in leading the nation
on water reform and making sure we make a difference
here in this state.

Hospitals: rural and regional
Mr RYAN (Leader of the National Party) — My
question is to the Minister for Health. I refer to the fact
that the minister’s department has refused a freedom of
information request seeking information on the
financial status of rural and regional hospitals, a request
that took eight months to process. I ask: will the
minister provide that information to the house or, in
light of the recent adverse report on hospital finances by
the Auditor-General, has the government something to
hide?
Ms PIKE (Minister for Health) — I thank the
member for his question. I remind the house that the
Bracks government has been investing in Victoria’s
hospital system. In contrast to those who came before,
it has been putting in more money, opening more beds,
and hiring more nurses. That is in stark contrast to our
predecessors, who closed 12 hospitals, many of those
being in rural and regional Victoria.
We know that investment of resources, as considerable
as they have been — over $1 billion in our first term —
needs to be matched by strategic investments and
strategic changes to the way we manage our hospital
system. Therefore the government has now initiated a
hospital demand strategy, which has a three-pronged
approach: increasing capacity, finding more appropriate
levels of care and situations and contexts for care, and
diverting people from the hospital system. Our
hospitals are treating 35 000 and more additional
patients each year.
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Mr Ryan — On a point of order, Speaker, on the
question of relevance, this question related to the issue
of a freedom of information request that took eight
months to be responded to, and that did not provide
information regarding the financial status of hospitals. I
ask the minister to answer the question that was asked
of her.

extension of time in which to carry out a due diligence
report for the government then to consider and make
appropriate determinations. However, two days ago we
received a letter from Fran Bailey, the federal
Parliamentary Secretary to the Minister for Defence. In
that letter the commonwealth indicated that it would not
extend its ridiculous deadline of 12 April.

The SPEAKER — Order! I do not uphold the point
of order. I understand the minister was returning to the
financial and general state of hospitals, particularly in
rural Victoria.

I remind members that the commonwealth gave the
state one month to consider this issue. It made the
announcement without any warning or information to
the state — a decision which, I might say, took the
commonwealth not only months but years to reach, yet
it expects the state to come up with a proposal within
one month.

Ms PIKE — Thank you, Speaker. In fact I was
moving to the issue of the financial status of hospitals. I
remind the house that an independent piece of work that
was conducted for the incoming Bracks government in
1999 identified that hospitals across Victoria were
technically insolvent. That is the legacy that the
government inherited. We are now rebuilding our
system and rebuilding the financial capacity of
hospitals which, because they were underfunded and
were undersupported, needed to use the reserves and
other supports that they had.
The department and the government are working
together with our hospital system right across Victoria
to ensure that they are able to deliver appropriate
services to the enormous and increasing number of
people who are coming through the door. From time to
time individual hospitals will face difficult financial
circumstances. Unlike the previous government, this
government does not cut services when hospitals face
financial difficulty. We work closely with them, we
utilise available information and resources, and we seek
to strengthen their positions and their viability.

Point Nepean: army land
Mr WYNNE (Richmond) — My question is to the
Minister for Environment. Will the minister advise the
house of the latest actions in relation to Point Nepean?
Mr THWAITES (Minister for Environment) — I
thank the member for Richmond for his question. The
federal government’s actions in the last week clearly
indicate that it is treating Point Nepean as merely a
revenue-raising exercise and — —
Honourable Members — Shame!
Mr THWAITES — Shame, and it is on a plan just
to grab as much cash as possible as quickly as possible.
On 28 March the Victorian government wrote to the
commonwealth government indicating a willingness to
negotiate on Point Nepean and seeking a reasonable

The Bracks government has done everything it could to
do the right thing by the people of this state. We
indicated that we were prepared to negotiate, but this is
the reply we got:
Should the Victorian state government not wish to submit a
priority sale request, on the basis of an unconditional contract
of sale at market value by 12 April 2003, this area of land will
be offered to the open market for sale by tender.

Honourable members interjecting.
The SPEAKER — Order! The member for
Mornington will cease interjecting.
Mr THWAITES — By its actions the
commonwealth has indicated that it is not prepared to
entertain any other possible basis of the site transfer
than sale for full commercial value.
Honourable members interjecting.
The SPEAKER — Order! The member for
Mornington sits far too close to the Chair to be able to
interject with impunity. I ask him to desist.
Mr THWAITES — Not only that, but the
commonwealth government has refused to give the
state adequate time to conduct a due diligence
assessment for what is a complex site involving a
number of heritage buildings. The commonwealth
government not only wants the complete sale wrapped
up in a month, in its letter it indicates that the state
could assess the site and complete the due diligence
report in one day. That is all it takes! There is no way
that a reputable government could conduct its affairs in
such a way. I might also say that the commonwealth
government is now seeking to cast doubt on handing
over the 205 hectares it previously offered.
Today the commonwealth government issued a press
release indicating that the state’s position on the land is

QUESTIONS WITHOUT NOTICE
904

ASSEMBLY

unclear. It is totally clear. We have always said that we
are prepared to take on the land and maintain it into the
future at a cost to the state. However, we are not
prepared to utilise Victorian taxpayers funds to bolster
the surplus of the commonwealth government and to do
something that other governments in Australia have not
been expected to do. In New South Wales it was good
enough for the commonwealth government to hand
over land around Sydney Harbour, but it is not good
enough in Point Nepean.
The government was prepared to negotiate and to look
at alternatives. There were alternatives for site transfer
that could have been negotiated over time. There are a
number of relationships between the commonwealth
and state governments which allow for real
negotiations, but in this case we now see that there was
no intention other than to sell for market value.

Melbourne 2030 strategy: ministerial direction
Mr BAILLIEU (Hawthorn) — My question is
directed to the Minister for Planning. Can the minister
confirm that the proposed Bundjel Hotel adjacent to the
Healesville Sanctuary and supported by the Wurundjeri
people is being denied a planning permit because her
direction to comply with Melbourne 2030 imposes a
20-person limit for hotels in this major tourist area?
Ms DELAHUNTY (Minister for Planning) — I
again thank the member for his question. I had thought
he had been gagged, but he has now had two questions
get up.
This is genuinely a question without notice, and I am
happy to look at the detail of the matter the member has
raised. Let me point out that the Melbourne 2030
strategy sprang out of two years of detailed consultation
and discussion. It was agreed to and supported by every
stakeholder, whether it was the Planning Institute of
Australia, the Property Council of Australia or Save
Our Suburbs. They have all supported the principles
and directions of Melbourne 2030.
Clearly, once it was announced on 8 October last year it
became a planning statement that was seriously
entertained, and therefore councils are obliged to take
its key directions into account. However, I am happy to
look at the detail of the matter raised concerning
Healesville and get back to the honourable member.

Arthurs Seat chairlift: report
Ms BUCHANAN (Hastings) — My question is for
the Minister for Workcover. Will the minister inform
the house of the key findings of the report received by
the Victorian Workcover Authority on the Arthurs Seat
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chairlift collapse and outline what action is being taken
by Worksafe Victoria to ensure the safety of other
Victorian chairlifts?
Mr HULLS (Minister for Workcover) — I thank
the honourable member for Hastings for her question.
The cause of the Arthurs Seat chairlift collapse has
been investigated by Worksafe Victoria, and it has
reported to the government. As we know, the incident
occurred on 3 January, 18 people were injured and
around 50 people were trapped in chairs for several
hours. Of course, we sympathise with them because of
their traumatic ordeal.
The investigation focused on the support structure of
the collapsed pylon, pylon oscillation, pylon bracing,
maintenance of the chairlift and systems of work.
Maintenance of chairlifts is the job of operators, and
Worksafe may prosecute where this has not occurred.
The investigation included input from experts such as
mechanical engineers, metallurgists, geotechnicians and
an engineer experienced in inspecting chairlifts.
The report concludes that the pylon collapse was
caused by corrosion and fatigue in bolts anchoring that
particular pylon to the ground as a consequence of
installation and also design faults. The chairlift was
built in 1959, and Worksafe has informed me that there
are no other chairlifts currently in operation with the
same design. In essence, the report shows that 1959
design and technology has not stood the test of time.
Worksafe Victoria’s investigation included a thorough
examination of the neighbouring pylon. That pylon did
not show the same corrosion as that visible on the
anchor bolts of the collapsed pylon.
As part of the investigation into the collapse Worksafe
inspectors have visited chairlift operators in Victoria to
ascertain the maintenance regimes that are in place and,
obviously, to clarify design issues. All Victorian
chairlifts will have been inspected in relation to their
design and maintenance regime by the start of the ski
season.
The operator’s records of maintenance and condition
monitoring were consistent with applicable Australian
and international standards. Despite Australian and
international standards being met, the design and
installation faults only emerged after the incident. As a
result, I think we would all agree that action is needed,
and it will be taken, to improve the standards that are
required to be met.
In light of what has been learnt, more stringent testing
above current Australian and international standards
will be required. A new regime will be adopted,
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including the development and introduction of a new
operating standard for the testing of anchor bolts.
Ultrasonic testing of embedded anchor bolts is one
proposal that needs to be considered. This would be the
first such industry standard in Australia and indeed the
world. Victoria would again be leading the way.
I want to advise the house that Worksafe will continue
a very vigorous regime of verification inspections to
ensure that the maintenance systems are checked and
that emergency systems are adequate.
The outcome of the investigation has been referred to
independent legal counsel, Robert Richter, QC, who
will provide advice as soon as possible to Worksafe in
relation to any potential for prosecution.

Urban and Regional Land Corporation and
Docklands Authority: merger
Mr HONEYWOOD (Warrandyte) — My question
is to the Treasurer. I refer to a memorandum dated
25 March 2003 from the Treasurer’s office to Tanya
Orr of the major projects unit expressing grave
concerns about the merits of the Bracks government’s
proposed merger of the Urban and Regional Land
Corporation with the Docklands Authority, and I ask:
given the content of this memorandum does the
Treasurer support the merger?
Mr BRUMBY (Treasurer) — I think there is a fairly
good chance that the answer to the question is yes.
Allow me to elaborate. This was a specific commitment
of the government before the last election.
An honourable member interjected.
Mr BRUMBY — No, it was a clear commitment. It
was made by the minister and the Premier. The whole
intent of it was to build an organisation which would be
able to ensure that there was proper development
activity right across Victoria. It is a matter which is
being considered by the government. I am not aware of
the memorandum the honourable member mentioned
today, and the proposal enjoys the full support of the
government.

Fishing: recreational reserves
Mr JENKINS (Morwell) — My question is to the
Minister for Agriculture. Would the minister advise the
house of the process regarding the setting aside of
recreational-only fishing zones in Gippsland?
Mr CAMERON (Minister for Agriculture) — The
government wants to manage fisheries in our
waterways in a sustainable way, and it wants to do that
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for the benefit of the community, for the benefit of
recreational fishing and for the benefit of commercial
fishing. There are many Victorians who do not go
fishing, but on Friday nights they like to go to the fish
and chip shop to buy fish, so we all have a vested
interest, and this is being done in a sensible and
sustainable way.
The government proposed that we should have
recreational-only fishing in Lake Tyers and
Lake Mallacoota. That proposal would see the removal
of commercial fishing except for eels and bait.
Certainly the process we have gone through has
demonstrated enormous and significant support for that.
I can see the member for Narracan down that way
nodding, knowing very much the feeling. Don’t take
the bait!
As a consequence of that, as was flagged before
Christmas, those commercial licences will be cancelled
as of this week. There will be negotiations with the
holders of those seven licences to ensure that there is
sensible and appropriate compensation.
Last year an extensive national recreational fishing
survey was coordinated by the Fisheries Research and
Development Corporation. We have had some
preliminary advice, but that will be put out later in the
year. It indicates that some 550 000 Victorians
participate in recreational fishing. On a regional basis,
although the participation in Victoria is around 13 per
cent, in Gippsland and East Gippsland it is nearly
23 per cent. So that demonstrates the strength of feeling
that no doubt there is in Gippsland. By having a small
reduction in the fish take and in fish markets we can see
a very big gain for the local area, because a lot of
people go to the area for fishing and we see growth in
the area. That is very much why there was enormous
support for this.
Certainly there was a lot of discussion about this before
the last election. The Nationals, as usual, opposed it.
The Liberals flip-flopped about in the bottom of the
boat, but the public went out on election day and said
that it wanted to catch flathead, not vote for them.
Management plans will be developed for this very
sensible and well-supported initiative across Gippsland.

Minister for Gaming: chief of staff
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer to the appointment of
the state president of the ALP as chief of staff to the
Minister for Gaming. I note that as state president of the
Australian Labor Party he becomes a director of the
Labor-owned company Industrial Printing and
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Publishing Pty Ltd, a major donor to the ALP. I ask:
will the Premier guarantee that this company has not
and will not benefit from Victorian government
contracts?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. The answer of course is
no. The reality is that the adviser to the Minister for
Gaming will act as an adviser appropriately and
properly, as all advisers do, and we expect him to act
with the same propriety that all advisers have in the
past. We fully expect he will have the same
professionalism as has always been enjoyed in the
minister’s office.

National Youth Week
Mr HARKNESS (Frankston) — My question is to
the Minister for Employment and Youth Affairs. Will
the minister please inform the house of activities taking
place in Victoria to celebrate this week’s National
Youth Week?
Ms ALLAN (Minister for Employment and Youth
Affairs) — I thank the honourable member for his
question. As the honourable member has indicated, this
week is National Youth Week, and right across Victoria
thousands of young people are getting involved in over
120 activities. These events are supported by the Bracks
government.
I had the pleasure last Friday in Bendigo of attending
the regional launch for National Youth Week. It was a
great launch, and one of the great examples of National
Youth Week was when we had the local band, Nine
Irons, performing at the launch. On Monday morning I
attended the Melbourne launch of National Youth
Week, where I was joined by representatives from
Mission Australia, other young people and some local
identities. We all helped to paint a giant banner that will
be sitting above Kingsway for the month of April. This
banner forms part of a fundraising appeal entitled ‘The
Art of Giving’ that is being launched by Mission
Australia, and we all painted part of the banner. At the
end of April the banner will be taken down in eight
pieces and auctioned to raise money for Mission
Australia. The campaign is also about raising awareness
of some of the issues faced by disadvantaged young
people in Victoria.
Although National Youth Week is primarily about
celebrating the achievements of young people in
Victoria, the Bracks government is also not forgetting
about some young people who need our support. We
are getting on with the job of providing innovative
ways of supporting these young people. For example,
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events being held during the rest of this week include
the launch of an indigenous writing competition, a joint
initiative between my ministerial colleague in the other
place the Minister for Aboriginal Affairs and the Office
for Youth.
In addition, tomorrow I will attend a multicultural
forum for young people which the Bracks government
has supported and which will be held in the Old
Treasury building. The forum will give young people
who are attending a voice and an opportunity to explore
the diverse and sometimes complex issues people from
different multicultural backgrounds face.
Finally, later this week I will also take great pleasure in
participating with the Student Youth Network radio
station SYN FM. This is a great example of what young
people can achieve. SYN FM was recently granted a
licence by the Australian Broadcasting Authority. It is
operated entirely by young people, who develop and
carry out everything from the programming content to
the broadcasting of SYN FM. It is just another great
example of what young people in Victoria can achieve.
The Bracks government is continuing to get on with the
job of ensuring young people and their many talents
and achievements are recognised and celebrated right
across Victoria during youth week. I strongly urge all
honourable members to get behind National Youth
Week, get out into their local communities and find out
some of the great things that young people right across
Victoria are doing not just during youth week but every
week of the year.

SEAFOOD SAFETY BILL
Second reading
Debate resumed.

Dr NAPTHINE (South-West Coast) — Prior to the
luncheon adjournment I was referring to various aspects
of the Seafood Safety Bill, and I now want to refer to
the issue of codes of practice. Part 4 of the Seafood
Safety Bill refers to codes of practice in relation to
seafood safety, and clause 66 introduces codes of
practice into the Meat Industry Act. Those codes of
practice will apply to the new Primesafe Authority and
the red meat and chicken meat industries.
It is interesting to note, if you look at clause 23 and
further at clause 66, that these codes of practice are
absolutely binding. I quote:
23. A licensee must comply with any applicable Code of
Practice.
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The note on that clause makes it very clear that these
are binding. This comes to the general point of codes of
practice, and I think we as a Parliament need to address
this issue. We have codes of practice that are binding,
as in this case, which are like regulations. We have
codes of practice introduced in other legislation that are
guidelines. To see that one only has to refer to the
transport bill on which the second-reading speech was
given earlier where codes of practice are guidelines. In
other places the codes of practice are general
guidelines.

exporting good, clean and wholesome food. We need to
make sure that we continue to do that, and we need to
be able to guarantee our overseas markets that we can
continue to do it.

We know what legislation is, we know what regulations
are, but there is continuing confusion with codes of
practice. The government needs to get its act together
and make sure that it uses codes of practice in one way
or in another way, but the mismatch it has at the
moment is very difficult.

Fortunately a great deal of work has been done over the
years, a lot of it instigated under the previous coalition
government and now supported and continued by the
Labor government. I commend the government for
continuing that work. A major food safety crisis is a
serious threat to the whole food industry, not just the
sector it occurs in. So it is in the interests of every food
business in Victoria to make sure we have a good, safe
regulatory system for the industry.

I also refer to the comments made by the Scrutiny of
Acts and Regulations Committee, and I quote:
The committee notes the act authorises codes of practice to be
made, and such codes are not subject to disallowance under
the Subordinate Legislation Act 1994 or scrutiny by the
committee.
The committee notes it is mandatory to comply with a code
and that failure to comply may result in licence cancellation
or suspension. Further the committee notes that a code may
apply, adopt or incorporate matters contained in an external
document, code, standard, specification or rule.

The committee is awaiting response from the minister. I
trust the minister is listening and will respond here
today. The issue of codes of practice certainly needs to
be addressed.
In conclusion, this bill will the bring forward issues to
do with improved public safety with regard to seafood,
and the Liberal opposition supports that principle. We
are concerned about the lack of information about the
costs; we are concerned about the impost of these costs
on a struggling fishing industry, particularly the
wild-catch industry; and we are concerned about the
lack of information about that from the Victorian Meat
Authority and the minister.
As I say, we do not oppose the bill, but we are
concerned about those issues.
Mr WALSH (Swan Hill) — Everyone in the house
understands the importance of having clear, consistent
and enforceable food standards across Victoria’s food
industry from several points of view. Firstly from a
public health point of view, the people of Victoria need
to have faith that the food they eat is safe, healthy and
will not cause them any harm. The other point of view
involves exports. As a country we have a reputation for

Although the Garibaldi incident was eight years ago, it
is still clearly remembered by the public. There was the
tragedy of the loss of a child’s life, but there was also
the impact on the food industry and costs that ran to
many millions of dollars as a result of that unfortunate
situation.

The Seafood Safety Bill establishes a new seafood
safety system to be delivered by the Victorian Meat
Authority (VMA), which will be renamed Primesafe. I
share the previous speaker’s concerns with that name,
as it does not paint a very clear picture of what
Primesafe is and what it will do for the community into
the future. A name that was a little more descriptive and
gave some sense of security to consumers would have
been far better.
The bill restructures what will become the Primesafe
board so that it includes a skills-based, seafood
representative. The current chair of the VMA will be a
member of the selection committee. I will come back to
that later, because the National Party has some concerns
about it.
The bill requires specific seafood businesses to be
licensed by Primesafe. That will include the wild-catch
and aquaculture sectors but will exclude those
supplying cooked seafood in restaurants, fish and chip
shops, unless their predominant business is selling fresh
fish, and those industries that maintain live finfish for
handling or for the growing of the product. The bill
requires declared seafood businesses under the act to
prepare food safety plans and be audited by Primesafe.
Supermarket fish departments must meet the
requirements of this legislation, but my understanding
is that they will continue to be supervised by local
government under the Food Act. These arrangements
are to be reviewed after two years.
The implementation costs will be met by industry
through licence fees. Primesafe will have the
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responsibility of setting these fees in consultation with
the industry, and the National Party has some concerns
over what the costs will be. My understanding is that
there will be a phasing-in period. The responsibility
under the Fisheries Act to close fisheries if there are
any public health issues will be transferred to this new
act. I have some concerns about whether that is the
appropriate place to have it.
In general the seafood industry supports any
opportunity to project itself as selling a safe product. In
my consultations with the industry it has said it is very
confident that that is what already occurs.
I turn now to the concerns that were raised in
consultations on this bill. The first is the issue of the
cost and of who pays. The minister responded to some
of those issues in the briefing given to National Party
members, and I thank him for getting to us punctually.
Other cabinet members could do well to follow that
example in responding to correspondence, as has been
raised numerous times in the house, but in this instance
I again thank the minister for responding quickly.
If you go through the sectors that make up the fishing
industry, you see that there are 106 businesses in the
aquaculture sector, 644 wild-catch businesses,
64 wholesale fish sellers, 74 processors and 270 retail
processes. The number of transport businesses involved
in shifting the fish from the catching sector to the
consumer is not quantified. My understanding is that
those transport business will also have to have some
sort of food safety plan to make sure the integrity of the
product is maintained throughout the whole chain. If we
add all those up, we find that at the moment, without
the transport businesses, nearly 1100 business in the
industry have been identified.
The minister has said that it will cost something like
$550 000 to run the fishing part of what will become
Primesafe. There is an exclusion for businesses with a
gross catch of $40 000, which will only pay $200. What
component of the 1100 participants in the industry will
pay $200? I am not sure, but some simple arithmetic
starts to say that it will cost in excess of $500 per
business to be part of Primesafe. Several industry
sectors raised concerns about that.
If you look at the annual report of the VMA, you see its
budget is $1.1 million per year. The minister has said it
will cost $550 000 to run the fishery component of
Primesafe. The VMA currently comprises the red meat
and chicken meat sectors, and cynics could easily say
that the figure for running the fishery component of
Primesafe was arrived at by dividing the VMA’s
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current budget of $1.1 million by two, which magically
comes to $550 000!
The industry has significant concerns about the level of
detail and the planning that has gone into what it may
cost to run the industry. As we all know, any industry
struggles to be competitive, particularly in the export
sector, where there is competition with fisheries from
the rest of the world. We do not want to see them
burdened with additional costs that are not necessary.
So the industry has a real concern about who is going to
pay and on what basis the licensing fees will apply. It
would also like to see a variable fee range based on risk
factors. Some parts of the industry do not have a high
risk factor and as such should not be paying fees as
high as those paid by the parts of it that have a high risk
factor.
Currently, quite a large part of the catching sector has
no regulatory food safety requirements, as a large part
of the sector is made up of the abalone and the rock
lobster industry which are live catch. With live catch
the food safety risk is minimal. Even the fishers who set
their nets overnight and then pull them out next
morning keep the product in the water overnight and
chill them immediately when brought out.
The Victorian commercial fishing industry believes it
has set benchmarks in seafood safety with the
development of its ice-slurry eskies and ice-making
rooms to make sure that fish landed in Victoria is
extremely high quality. They have to do that to
maintain the market share. Many in the industry argue
that the quality of the fish caught in Victoria already
goes well beyond the quality that will become
necessary under this legislation. I do not believe the
catching sector necessarily should be paying as much as
other sectors in the industry to prepare their food plans
as its current practice already demonstrates it is doing
very well. People are worried about the issue of cost.
As explained to me, the real food safety risk with fish
comes not so much when it is caught but when it is
processed. The risk of contamination occurs
post-harvest handling when you actually gut the fish or
puncture the skin. This is where we come to one of the
discrepancies in the bill. The Southern Shark and
Gillnet Fishermens Association says that under federal
law, which its members work under, the heading and
gutting of shark is not considered processing under
commonwealth regulations yet it is referred to in the
discussion paper as processing. It contradicts the rules
they currently work under. We need to be very careful
that we do not send mixed messages or add cost to
industry in implementing the legislation.
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Is it equitable to impose the same food safety cost on
the catching sector compared with some of the more
high-risk sectors of the industry — for example, a
retailer who is handling and storing fish with the
potential for contamination, fish substitution, refreezing
or ignoring use-by-dates? Clearly we do not believe so.
The industry wants to ensure that the level of payment
equals the level of risk. The catching sector strongly
argues this issue and we support them in that argument.
It is all about equity — a concept that the other side of
the house lays claim to territorially as a party of equity
for everyone, so let us make sure that in implementing
the legislation we have equity for the wild-catch
fishermen who have a low risk compared with those
who have a high risk.
The Minister for Agriculture spoke about the value of
the industry in the second-reading speech. He said:
… with an estimated value of $140 million for landed state
catch and aquaculture. In addition, approximately
$250 million worth of seafood is imported into Victoria each
year.

We need to make sure the importers, that side of the
industry, pay an equitable share of the cost of running
Primesafe into the future. Several sectors of the Victorian
fishing industry expressed some concerns to us about the
quality of imported fish compared with fish caught in
Victoria. They say that in some circumstances the
product does not meet what the label says it is. They say
there are some substitution issues — —
Dr Napthine — Barramundi!
Mr WALSH — I have not said it! They often say
that the fish does not match what is on the label and is
often past its use-by-date. That breeds customer
dissatisfaction with retail fish, which often comes from
imported product and not so much from Victorian
product. Primesafe needs to identify all the players in
the chain so it can license them. The industry is very
diverse, ranging from the person who pulls up outside
the local hotel on a Friday night and sells fish, to the
shark boat that operates out of Bass Strait, to the
aquaculture ponds in Alexandra in north-east Victoria.
There is an unknown number of those retailers who pull
up outside the local hotel on a Friday night to sell fish. I
do not believe local government necessarily has them
all in their net, so it is up to Primesafe to identify all
those players in the industry who sell fish.
It gets very complicated, particularly in country
Victoria where a lot of fish and chip shops act as
wholesalers. They sell a large quantity of fresh product
to clubs, restaurants and pubs. They also will need to be
brought into the system. We have the dilemma of what
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is a fish and chip shop and a fish wholesaler or retailer.
There is significant work for Primesafe and local
government to make sure they get everyone in the net
so the cost is spread across the whole industry.
Another concern raised with us is the duplication in
paying twice. The shark fin fishermen said that many of
them work under the Australian Quarantine and
Inspection Service registration and pay fees to AQIS
for delivering product to Victorian consumers. They
will still need to be licensed under the Primesafe rules,
which is a concern, because it means duplication and
extra cost. I also understand the commonwealth
licensed boats sell their product into Victoria to those
who hold the commonwealth fish receivers permit, so
there is another cost built in there. We need to make
sure there is not duplication and added costs for the
industry. As I said in my opening remarks, we all
support a good food safety regime in Victoria, but we
need to make sure it is simple, cost-effective and
delivers a good and fair outcome.
In the red meat industry, in the abattoirs that are
licensed with AQIS and supply the domestic market,
there is an accommodation made between the Victorian
Meat Authority and AQIS to make sure they minimise
some of those costs. I want an assurance from the
minister that that will flow through to the fish sector so
we make sure we keep it as competitive as we can.
I can speak with some personal experience about some
of the other agricultural industries, especially the
duplication in the quality assurance programs, the
accreditation charges and the extra audit costs and the
confusion that creates in the fresh fruit industry, with
some people having an ISO 14 000, some an ISO 9000
level and some an SQF 2000. Then those who supply
Woolworths require a Woolworths specific
accreditation program, those who supply Safeway have
to have one and those who supply McDonalds have a
different one. They all have a different audit standard,
so we need to make sure that we keep this as simple
and as cost effective as possible.
That leads me to the next issue. In reading the bill I was
concerned that fresh fish businesses in Victoria will pay
a registration fee to Primesafe to be set up, another fee
for the audit and another fee if they want to receive a
copy of the audit. If they are unfortunate enough to be
in the situation of having a product taken away for
testing and they want the result of the test they would
have to pay to get the results of the test back again. In
the minister’s response to the queries we have raised in
our briefing, currently that does not apply in the red
meat industry — people do not have to pay to get back
the results of testing. The minister has said that it may
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be included in the red meat industry. I suggest it would
be better that if the industry has paid for the set-up and
the running costs of the authority and has some product
taken for testing, then as the customer or owner of the
authority they should have access to the results of the
testing without paying a fee.

afternoon. As we have heard, the bill recognises the
need to protect the seafood industry in Victoria. This
state has a valuable seafood industry. We have heard
that rock lobsters, abalone, fin fish and the other ranges
of fish sold in Victoria are very important to the state’s
economy.

On the issue of duplication, clause 8 of the bill says the
legislation does not apply to a seafood business if there
is an authority in force that corresponds to a seafood
safety licence under a corresponding law of the
commonwealth or another state or territory of the
commonwealth. This is similar to the issue I raised
earlier about the duplication with AQIS. I ask the
minister to come back with some explanation of how
that provision will work and how we could simplify the
system, keep it simple and save the industry some of
the costs.

It is important for two reasons to have legislation such
as this: first, to have consistency within the industry and
to protect public health, and second, to protect the
industry itself. We know that if there is an outbreak of
some kind that affects part of the seafood industry —
perhaps due to one particular player not being as
vigilant as it should be — that will have repercussions
across the whole industry, and we want to ensure that
that does not happen. We know, for example, as the
member for Swan Hill mentioned, that when there was
concern in the meat industry about Garibaldi salami
some years ago it reflected right across that section of
the meat industry.

One of the last things I would like to touch on is the
issue of the appointment of the board of Primesafe. In
the second-reading speech the minister speaks highly of
the current chairman of the Victorian Meat Authority
and the good job he has done. Members of the National
Party share the minister’s view of the current chairman
of the VMA. We have concerns about the future, with
the chairman actually being on the selection panel for
the new board. The reasoning behind this, as it was
explained to us, is that it in some ways reflects the
private sector model, where the chairman is quite often
involved in the selection panel for board members of a
public company.
Where I think the argument falls down is that in a
public company the chairman and the directors all face
the shareholders annually, whereas in this instance there
is only one shareholder, the government of the day. I
think it would be very good if we could set up a
selection process that means we do not end up with the
possible issue of the chairman having undue influence
over the future composition of his board. We all know
that board members and the chairman can have
opposing or differing views at various times — I think
it is healthy in any organisation that debate take place in
the boardroom — but I do not think having board
members of Primesafe being reliant on the chairman of
the board for their incumbency into the future is a good
model for the minister to bring into this bill. We would
like to see that changed so that there is a selection
process independent of the chairman or other board
members.
Mr HOWARD (Ballarat East) — I am pleased to
speak in support of the Seafood Safety Bill, and I am
pleased to see that both of the opposition parties are
also supporting the bill we have been discussing this

In New South Wales in 1996–97 there was a very
serious situation in the Wallis Lakes with oysters being
contaminated, which resulted in some 400 cases of
hepatitis A across the New South Wales community.
There was one death. That very serious case had serious
ramifications for the industry both within New South
Wales and more broadly. We need to ensure that that
kind of thing does not happen again, so when we are
talking about concerns about the costs this system may
impose on the industry we need to weigh that against
the costs of what may happen to the industry if it is not
protected by sound guidelines.
We know that at the moment these guidelines apply in
the red meat and poultry industries and that they are
controlled under the Victorian Meat Authority. Under
this bill the responsibilities of the authority will be
extended to include overseeing the Seafood Safety Act.
As we have heard, the authority’s new name will be
Primesafe, and the membership of the board will be
extended to take into account expertise in the seafood
area.
This is clearly a very important bill to ensure that the
seafood industry is regulated in the same way that other
parts of the meat industry have been regulated both to
ensure public health and to ensure that the industry is
consistently monitored and that those who are doing the
right thing are not put at risk by some members of the
industry who may not be as vigilant in their safety
procedures.
What will Primesafe do under the bill? Primesafe will
be responsible for issuing the licences to all of the
handlers along the seafood chain. It will also set the
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licence fees. We have heard some discussion about
what these licence fees may be, and we will talk about
those. We know they have not been set at the moment.
We know that a consultative group has been established
that will work out the fairest way to set these fees. The
government is not rushing into setting the fees itself. As
with every aspect of this legislation, we have consulted
very widely with the industry. We have industry
support in bringing forward this legislation, and the
industry has agreed on a procedure by which we can set
the licence fees.
I will talk a little bit more about that later, but the other
things that Primesafe will be responsible for include
requiring seafood businesses to have appropriate
seafood safety programs, which Primesafe will monitor.
It will set codes of practice that will be tailored to the
needs of the seafood industry in general and the sectors
of the industry in particular.
Following on from that, it is important that Primesafe
will have the authority to cancel or suspend licences
where appropriate practices are not being followed or to
place conditions on those licences where there are
clearly grounds for concern over the way
licence-holders are practising their activities.
As I have said earlier on, this bill has come forward
after considerable consultation with the key peak bodies
of the industry — Seafood Industry Victoria, the
Victorian Aquaculture Council, the Fisheries
Co-management Council — as well as representatives
of seafood bodies in every sector of the chain, from the
sea to wholesalers, processors and retailers.
Representatives right along the chain have had input
into this concept and are all generally supportive of it.
We have set staged compliance conditions, which
means that not all the operators will have to be
registered all at once, because the licences will come
into play over the next year. It is expected that in July
this year the seafood businesses currently registered
with local councils will be the first to transfer to
Primesafe and that the wild-catch and aquaculture
businesses will not be required to be licensed for food
safety purposes until 1 July 2004. That will give them
time to develop their compliance strategies under the
seafood safety legislation and also give Primesafe time
to work through with those sectors the means by which
they should comply and the issues that they will need to
look at in doing so.
One of the other important aspects of this bill is that we
are trying to ensure that we will not be duplicating
processes that are already taking place. The members
for Swan Hill and South-West Coast have also
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recognised this issue, so we know that, for example,
Primesafe will be working with the Australian
Quarantine and Inspection Service to ensure that we
can simplify the processes by which rock lobsters and
any other seafood are exported. If fish that is coming
from interstate is subject to a safety audit under that
state’s legislation, we will be able to recognise that too.
This is sound and practical legislation. We will be
working with the industry to ensure that it is fair and
that it is simple to follow through on. I think the
industry will be much the better for this particular
legislation having been brought forward, so it is without
any hesitation that I support it.
We will find that if we did not bring this bill forward,
severe costs could be imposed on the industry if
something were to go wrong. This bill will help the
industry to be proactive in that regard and will ensure
that all those who sell seafood within the state of
Victoria are compliant with the safety regulations and
are playing the game safely in seeking the overall
success of this very important industry. I am very
pleased to support this bill.
Mr MULDER (Polwarth) — I rise to have some
input into the debate on the Seafood Safety Bill and to
indicate once again that the Liberal Party does not
oppose the legislation, which brings the seafood
industry under the Victorian Meat Authority, which is
to be renamed Primesafe, which, according to the
second-reading speech, will better reflect the scope of
its operations. I am not sure where the name Primesafe
came from and how it is deemed to better reflect the
operations of the Victorian Meat Authority.
Nevertheless, it is a name that we are stuck with and a
name we are going to have to live with.
There is no doubt that in coming to Parliament you start
to gain a real understanding of the impact legislators
can have on various industries, and I believe no
industry has been more affected in that regard than the
fishing industry, certainly since my time in this
Parliament. First of all, it experienced the fairly
horrendous process of quotas, where a lot of its
members were caught with licences that had not been
utilised through the period, whereby their quotas were
defined.
The industry then went through the establishment of the
marine national parks, which once again caused an
awful amount of anxiety, not just for the fishing
industry itself but also for the community that relied
heavily on the industry. It was very interesting to note
in looking at the process and at the report into marine
national parks that no real social impact study had taken
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place on the upheaval in the industry and how it would
be affected by the implementation of the marine
national parks legislation. However, the Liberal Party
supported the process of establishing marine national
parks right through. The Liberal Party was in fact the
party responsible for bringing on the marine national
parks legislation by putting in place the Environment
Conservation Council process. So it is no wonder that
the fishing industry is starting to get a bit gun shy of the
Victorian Parliament, given that time and again we
continually come forward with additional legislation
that has an impact on its business.
Having worked in the quality assurance area, and in
particular having worked with food processors, I can
understand the need to bring the seafood industry under
an authority to protect it, in the same way in which the
red meat industry and the chicken meat industry have
enjoyed the protection of an authority that monitors
them and assists them with safe handling, storage and
packaging processes. Although in Victoria we have not
had a major food scare with seafood of the sort we have
had with other types of food, it is perhaps better that we
err on the side of caution and bring the seafood industry
under this particular banner.
The seafood industry is very important to me and very
important to my electorate of Polwarth. A number of
fishing businesses operate right along the coast from
Anglesea to Port Campbell, including Lorne and
Apollo Bay. We have inland eel fishermen, and we also
have fishermen who sell their catches of carp to the pet
food industry and for bait, so my electors and I are very
interested in this legislation and the impact it may have
on those fishermen. Looking at the technical aspects of
the legislation and at the safety of the fishing industry
and the safety of consumers, it is quite alarming to see
that the Labor government has forgotten one very
important aspect of the industry, and that is the people
who work in it in their own right.
There are a number of fishermen in the town of
Lorne — Gary Norton, Mr Stewart and Stephen
Love — who have for a very long period of time
operated their fishing vessels off the Lorne pier. It has
been over a month since a notice was placed on the
crane on the Lorne pier saying that the crane was not to
be used and that their businesses were to be shut down.
I have raised the issue on the adjournment debate with
the minister. I have written to the minister and asked
that some action be taken urgently. I have spoken to the
foreshore committee at Lorne with regard to this matter.
I know very well that the fishermen, particularly
Mr Norton who had to arrange other means to get his
gear out of the sea, has been in touch with the
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minister’s department. He is now seeking legal advice
as to his position. The fishermen at Lorne believe they
will be totally ignored and squeezed out of business,
that their operations there will no longer exist. As I said
earlier, as much as this particular legislation deals with
the issue of technicalities and food safety, it certainly
forgets about the people in the industry as well as the
impacts of those types of actions on towns such as
Lorne and on the people along the coast who rely
heavily on a great deal of their catch from the Lorne
pier.
Many members of this place would not be aware that
the drought has had an enormous impact on eel
fishermen in the Polwarth electorate. I know they also
are seeking some support from the government at this
time because, frankly, a number of the lakes that they
fish from have record low water levels. They rely very
heavily on good rains to flush the eels down from the
upper catchments. That has not happened and, as a
result, their industry is suffering significantly. This is
not a technical issue but one of people who have been
impacted by the drought or dry conditions, and they
seem to have been forgotten or left behind by the
government.
Issues of quality assurance in relation to food, food
handling, traceability, identification and identifying
points of contamination are with us; they are here to
stay and they are not going to leave. All industries and
all food processors — that is, people handling food —
are going to have to get used to the idea that clients,
major customers and overseas customers want to know
the history of the food product they are going to
consume.
We are now seeing processes in place with our overseas
markets demanding not just traceability or product
identification but also what has happened to the
particular product they are purchasing, what types of
chemicals have been used and where exactly the
product came from. We will continue to go down that
path. Our Asian markets are particularly keen to see
that our cure-aid processes are right. It only takes one
bad incident in relation to food to damage a market
right across the state of Victoria.
That is why I principally support the legislation. I do
not oppose the bill, but I have some difficulties with the
vagueness about some of the issues raised. One that I
will raise is where the bill mentions licensing fees. It
signals a fee of $200 for a landed catch valued at less
than $40 000. The matter I raise concerns ongoing fees.
The second-reading speech also refers to the cost of
running the seafood industry component of Primesafe
as being in the order of $500 000 or $550 000. As we
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know with the red meat industry and the chicken
industry, there are also inspection and auditing
processes. I do not see that that has been picked up
anywhere within the legislation. The fee structure
appears to be very vague. Audits in their own right are
very costly processes. As other members have
indicated, I am concerned that the fishermen, although
at the first point of contact within the chain, may be
asked to wear the majority of costs whereas in actual
fact the point of contamination could be somewhere
down that chain.
The other issue I raise which has not been picked up in
the debate concerns the qualifications of auditors who,
no doubt, will be moving from red meat to chicken
meat to seafood plants perhaps all in one day. There are
matters in relation to cross-contamination and how well
they will be trained, what their backgrounds are and
what areas of expertise they have in the seafood
industry and whether they have the required
understanding, knowledge and background of the
industry to carry out their work in such a manner that
they are actually working with the industry rather than
trying to penalise it through minor non-conformances
they find on their way through the process.
On the issue of compensation, seized seafood is not
covered under the legislation — —
The SPEAKER — Order! The honourable
member’s time has expired.
Mr TREZISE (Geelong) — I am pleased to be
speaking in support of the Seafood Safety Bill. I do so
in full appreciation of the importance of the seafood
industry not only to the state of Victoria, but also
including the economic wellbeing of my electorate of
Geelong and the surrounding greater Geelong area. The
seafood industry is one of the oldest industries in the
Geelong region. Many migrants came to Geelong after
World War 11, many of whom took up the profession
of fishing.
The names in my electorates that immediately come to
mind are the Katos and the Mantzaris families. All are
renowned fishermen and seafood processors within the
region. Both families are major contributors to the
Geelong economy and employ dozens of people in the
industry on their boats and within their processing
factories. I must say their product is first class, and I can
assure the house of its high quality as I have personally
sampled their wares on many occasions.
In the Geelong region it is not only the Mantzaris and
Katos families that contribute to the fishing industry
because there are dozens of professional fishermen
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along the coast, as the member for Polwarth has alluded
to, and also the fishing cooperatives at Queenscliff and
Lorne. As I said, the seafood industry is an important
cog in both the Victorian and Geelong economies.
Although the wild-catch industry has traditionally
dominated the local industry in the Geelong region we
have also seen the growth of aquaculture over the last
couple of years with mussel farming on the Bellarine
Peninsula. I note the member for South-West Coast
earlier mentioned that there are more than
100 aquaculture businesses growing in the state of
Victoria.
It is estimated that about $140 million worth of seafood
is extracted from our waters on an annual basis. With
much of that being consumed within our hospitality
industry and, of course, by Victorian families it is
absolutely essential that the food quality and safety is
paramount and a significant priority, hence the
importance of the bill.
Food safety and quality is not only important for the
ongoing growth of this industry, but it is also important
to ensure the health and wellbeing of consumers of the
product. Most members will be able to recount food
poisoning incidents, either personally or from accounts
of the number of outbreaks we have seen over a
number of years. I can assure the house from personal
experience that one rotten oyster can make you pretty
crook for a number of days. My experience was mild
compared to some of the severe illnesses or even deaths
suffered over the last couple of years. I recall an
instance in New South Wales only a couple of years
ago when a person died, and the honourable member
for Ballarat East alluded to that earlier.
In this day and age of excellent refrigeration it is fair to
say we have much knowledge of food preparation and
its delivery and preparation, and the vast majority of
food poisonings we have experienced should have been
avoided. This bill takes us as a community another step
forward in ensuring the health and safety of the seafood
industry.
As with all Bracks government legislation, this
legislation is a product of consultation with
stakeholders within the industry. It is through that
consultation that the basic objective of this bill was
developed, that being the development of the new
system of managing food safety in the seafood industry.
It is important to note that the new system has been
developed not only by government sources, but
importantly with input from experienced personnel in
the industry — people who have had years of
experience and knowledge, who are directly affected
and who will work within the new system.
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The new system as developed by the seafood safety
management working group will operate under the
auspice and regulation of the Victorian Meat Authority,
now to be known as Primesafe. That is a body that has
had many years of regulatory experience in the red
meat and chicken industries. In complying with the new
system the seafood industry will be managed by the
VMA, or Primesafe as it is to be known, in the same
way that both the red meat and chicken industries have
been regulated.
As we have heard, the bill requires that fishing and fish
farming businesses be licensed by a regulatory body.
However, businesses supplying cooked seafood to the
hospitality industry or retail outlets will continue to
operate under the Food Act, which is overseen by local
government. Importantly, the bill also requires the class
of seafood businesses to establish an operating seafood
safety program, and such programs and businesses will
be audited by Primesafe.
The costs of implementing the system have been
alluded to, discussed and debated over the course of this
bill’s introduction. When it comes to the cost of
implementing this system, from the experience of New
South Wales we saw that industry and individual
businesses cannot afford not to implement a food safety
system. Without such a regime the industry and
individuals leave themselves well and truly open from a
legal point of view.
From the outset this is an important bill. As I said, it is
about ensuring that our seafood industry continues to
grow and that consumers can be confident in
purchasing their seafood. Both factors are important to
our economy; I support the bill.
Mr INGRAM (Gippsland East) — I will make a
brief contribution on the Seafood Safety Bill. This bill
brings the seafood industry into line in its marketing
and food safety with the other meat and chicken
industries. I refer to an earlier interjection from the
honourable member for South-West Coast. As someone
who has had a long history in the seafood industry and
is one of the few people in this place who has been to
college to study seafood safety and fisheries
management and so on — —
Dr Napthine — Did you pass?
Mr INGRAM — Of course I passed! I obviously
have some knowledge of seafood safety and food
handling in relation to fish. One of the things that has
been a problem through the years is how we manage
seafood products between the commercial catch and the
marketplace and on to the consumer. How we
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guarantee the quality of the product has been an issue
for a long while. Of particular concern have been some
of the roadside sellers who sell out of the back of a
truck. This bill will bring them into line.
The member for South-West Coast was indicating a
pecuniary interest as a holder of an abalone licence.
That industry, as the member should know, is totally an
export industry, and it already operates to some of the
highest seafood safety standards. That is certainly so
with the abalone cooperative at Mallacoota. It does a
great job in exporting. It has to meet the Australian
Quarantine Inspection Service requirements. That is
obviously a very good system, and it produces very
good product.
The bill deals with how the fish catch is managed.
When I first got involved in the fishing industry we
used ice for bulk fish, and that was a reasonably good
way of keeping the fish fresh to get them to the market.
In recent years we have gone from ice to using brine —
that is, refrigerated sea water, which keeps fish colder
for longer. But it is really about how you get the
process right from the time people catch it, considering
that fish can be kept for seven days or so in a boat, then
it goes to market and to a processor and then to the
consumer at the end. It is an extremely important part
of the management of the industry. The Seafood Safety
Bill brings the fishing industry into line with other meat
producers.
Some concerns have been raised about the makeup of
the board that will be looking after it and how that will
be managed, considering that it will potentially reduce
the board representation from both the poultry and red
meat industries. That has been raised through my
office, not directly, because I think there is not a lot of
understanding about it. Nonetheless, that is one concern
that was raised.
Most importantly in the interests of the consumer, the
fishermen who are actually catching the fish want it to
be in the best possible condition right through the chain
until it reaches the consumers. If we can give the
consumers more confidence that the product is arriving
on their doorstep in the best possible condition, that is
in the best interests of the industry as a whole.
The sale of live fish, which is obviously going to
become more prevalent with aquaculture and other such
industries, is mentioned in the bill but it does not come
under the requirements for the sale of meat.
Overall I think it is a good step to bring the seafood
industry into line with the other meat sales industries,
and it gives greater protection for the consumer.
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However, we also need to recognise that there are
potential problems for the future if the system is not
implemented properly and with consideration of how
we deal with possible future challenges in relation to
the structure of the board and how current
representation is transferred. I support the bill.
Mr HAERMEYER (Minister for Police and
Emergency Services) — On behalf of the Minister for
Agriculture I want to thank the members for
South-West Coast, Swan Hill, Ballarat East, Polwarth,
Geelong and Gippsland East for their contributions to
the debate. I now commend the bill to the house.
Motion agreed to.
Read second time.

The ACTING SPEAKER (Mr Kotsiras) —
Order! Is leave of the house granted to proceed
forthwith to the third reading?
Dr Napthine — No.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The question is that the bill be committed and
that I do now leave the chair.
Committed.

Committee
Clause 1

Dr NAPTHINE (South-West Coast) — I wish to
express to the committee my disappointment that the
minister himself was not here to respond to the
second-reading debate. There were a number of issues
raised with this legislation on which answers or
comments were sought from the minister and the
minister did not see fit to respond to them. So I felt it
was appropriate that we go into committee to seek
responses from the minister or the minister at the table,
the Minister for Police and Emergency Services, on
these very important issues. There is general agreement
that seafood safety is an important issue. A number of
issues were raised by both the National Party and the
Liberal opposition about administration and some
details of this bill. I think we should seek to do that.
A number of concerns were raised about the Victorian
Meat Authority being renamed Primesafe, which is
outlined in clause 1. A number of people expressed the
view that Primesafe is an inappropriate name. In fact I
think it sounds more like a company selling retirement
villages rather than an authority that is protecting
seafood safety, chicken meat safety and red meat
safety. I ask the minister to advise the committee of the
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process by which Primesafe was chosen, who was
consulted, what the other alternatives were, and why
Primesafe was thereby selected as the new name for the
Victorian Meat Authority under this legislation.
The ACTING CHAIR (Mr Thompson) — Order!
Will the minister at the table respond to the issues
raised?
The question is that clause 1 be agreed to.
Dr NAPTHINE (South-West Coast) — It is an
absolute disgrace that the Minister for Agriculture, who
is responsible for this legislation, did not have the
decency to come into the chamber to respond to the
second-reading debate. This has not been a long debate;
it has been a very short debate with only about five
speakers. The minister has an obligation to listen to the
debate and respond to the issues raised. Now we have
gone into committee on the bill seeking comments and
reassurances on a number of issues, and the minister
does not have the decency to be here, and the minister
who is at the table is simply refusing to participate. This
is a government that is arrogant, out of control and not
responding to genuine concerns of members of
Parliament, the fishing industry and the community
which are vitally interested in a number of aspects of
the bill. I think it is the absolute height of arrogance for
this government to simply not participate in this
committee stage.
Mr HAERMEYER (Minister for Police and
Emergency Services) — It is quite obvious that the
member for South-West Coast is simply using the
committee stage to reiterate points that he made during
the course of the second-reading debate. Since he has
no specific amendments that he wishes to make to this
bill, he is simply using this as an opportunity to make
political points — points he has already made in his
second-reading contribution. For that reason the
government has no intention to participate in this
charade.
Mr WALSH (Swan Hill) — I take exception to that
comment. We all came here in good faith, went through
the scrutiny process with this legislation, and raised
some valid concerns that constituents across Victoria
had raised with us. We deserve the decency of a
response from the minister who is responsible for the
bill. The attitude of the minister at the table, the
Minister for Police and Emergency Services, is
appalling. The people of Victoria deserve better from
the Parliament of Victoria.
Mr HAERMEYER (Minister for Police and
Emergency Services) — Firstly, ditto with respect to
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my previous comments. I also make the point that it
was frequently the practice of our predecessors to
also — —
Dr Napthine — Never!
Mr HAERMEYER — No, that is absolute rubbish!
Honourable members interjecting.
Mr HAERMEYER — That is absolute rubbish!
This is purely political street theatre. For that reason the
government has no intention of participating in the
charade.
Clause agreed to.
Clause 2

Dr NAPTHINE (South-West Coast) — I am
extremely disappointed that the government has taken
this approach to not participate in the committee stage.
The committee stage of any legislation is a valuable
opportunity for members to raise genuine concerns. It is
particularly valuable when those concerns have been
raised in the second-reading debate and have not been
responded to. On clause 2 with regard to the
commencement of the legislation I seek an explanation
from the minister of why sections will be proclaimed in
different time frames as set out in the clause.
Mr PANDAZOPOULOS (Minister for Gaming) —
Like what has been said by the previous minister at the
table, no amendments are being moved by the opposition
or the National Party on this matter. When we go into
committee it is the normal process that we debate
amendments that have been pursued — —
An honourable member interjected.
Mr PANDAZOPOULOS — We go into debating
amendments. That is the courtesy that is normally
given. This is extremely unusual, and certainly in my
time since 1992 under the previous government there
would never have been even this opportunity to be
involved. It is a charade. Whatever the opposition
wants to do in terms of wasting the Parliament and
members’ time, that is fine, but I do not see why we
should participate and prolong it.
Dr NAPTHINE (South-West Coast) — The
committee stage is part of the parliamentary procedure;
it is a very valuable part of the parliamentary debate. It
gives members the opportunity to examine issues
clause by clause and raise concerns about the
interpretation of and the meaning of the clauses. The
responses from the minister are valuable not only in
giving information to members, to concerned citizens
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of Victoria, and to industry, but particularly also in
providing guidance to the courts in the interpretation of
these matters. It is the absolute height of arrogance and
of a lack of understanding of parliamentary procedures
that this minister and this government can simply refuse
to participate in what is a legitimate and rightful part of
the parliamentary procedure, which is the committee
stage of any bill.
Mr DELAHUNTY (Lowan) — As has been
highlighted by many speakers this afternoon, this is a
very important bill, particularly for us in country
Victoria. I heard many people speak about the fact that
it services restaurants and the like. Many questions
were asked by the member for Swan Hill and the
member for South-West Coast about the bill. I used to
work with the Victorian Meat Authority years ago. It
had an important function and played an important role
in the red meat industry and chicken meat industry.
There is a lot of work to be done on its credibility in
relation to the seafood industry.
I was a member of the all-party Environment and
Natural Resources Committee which looked at fisheries
management across Victoria. At that stage there was
grave concern about the way the government was
handling the seafood industry.
A very important question has been raised in the debate
this afternoon, yet as the member for South-West Coast
has highlighted the minister is not even here to respond.
One of the big concerns is that if we do not handle this
properly we will see the industry move interstate to
South Australia, to Tasmania or around to the New
South Wales coast. If the operators can they will bring
their ships into Victorian waters, fish the area and take
their catches elsewhere. The economic impact will be
felt in those areas, and it will mean a loss to country
Victoria.
I agree with the member for South-West Coast that it is
disappointing that the responsible minister is not here to
finish off the debate and, importantly, to answer
questions and comment on the matters that were
brought up in the debate.
Clause agreed to.
Clause 3

Dr NAPTHINE (South-West Coast) — I have a
number of issues I would like to raise with the minister
and seek his response on. The definitions clause defines
the role of the chief executive of the Primesafe
authority. Mr Brian Casey is currently the chief
executive of the Victorian Meat Authority. I seek
advice as to whether it is the minister’s intention to
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reappoint Mr Casey or whether the position will be
advertised. What is the future of the chief executive
officer?
I also seek advice on why the minister and the
government chose not to define shellfish as seafood.
The term ‘shellfish’ is used throughout the bill, and
clause 4 in particular refers to live shellfish, yet it is not
included in the definition of seafood, which I think does
not use plain English definitions. I am advised by the
department that mussels and oysters, which I would
normally describe as shellfish, are described in this
definition as ‘any other aquatic invertebrate animal’. I
do not think that is a plain English definition of mussels
and oysters and the like, and I wonder why that
definition was chosen. Is there a reason for our drifting
away from common English usage?
Mr PANDAZOPOULOS (Minister for
Gaming) — The member referred to clause 3, which
contains a series of definitions and is quite easy to
understand. The member sought additional information
about the future appointment of current staff. That is
not about the nature of the bill. The clause is about
definitions, including the definition of ‘seafood’, and
the issues he raised are explained in the bill.
Mr DELAHUNTY (Lowan) — One question I was
going to ask relates to the definition of ‘authorised
officer’. The clause states that:
… “authorised officer” means any person authorised as
an inspector under section 70(1) of the Meat Industry
Act 1993;

My question — and it is very important in
understanding the operations of the seafood industry as
against the operations of the red meat industry and the
chicken meat industry — is whether these people will
be multiskilled and do jobs in both the seafood industry
and the red meat industry or will they be specialised
people working in particular sections of the industry
under Primesafe?
Clause agreed to.
Clause 4

Dr NAPTHINE (South-West Coast) — I
particularly refer to clause 4(4), which states:
For the purposes of this Act, the handling of seafood
does not include —
(a) the maintaining or otherwise handling of fin-fish
live for later processing; or
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(b) the maintaining or otherwise handling of live
seafood intended for sale for the purpose of
growing on.

I ask the minister what the situation is regarding live
crayfish that are caught and handled for export. Do they
come under the ambit of this bill? They fit into neither
paragraph (a) or paragraph (b), which describe those
that are exempt, so it would seem that live crayfish
intended for export may not be covered by this bill,
given that they are not intended for human consumption
within Victoria.
I ask the minister to clarify whether the people involved
in catching and exporting live crayfish, particularly in
South-West Coast, will be caught by this bill?
Mr PANDAZOPOULOS (Minister for
Gaming) — Page 2 of the explanatory memorandum to
the bill describes what clause 4 is all about. I thank the
member for his question, but there are 89 more clauses
and we will continue to go this same way. I am sure
everyone appreciates that.
Dr NAPTHINE (South-West Coast) — I do not
intend to go through every clause, but some clauses
raise specific questions — and this is an important
question. The export of live crayfish is a major part of
the industry, and these fishermen and exporters, who
are licensed by the Australian Quarantine and
Inspection Service, are concerned to know whether they
will be caught up in a double jeopardy — being
licensed by AQIS and being licensed and having to
develop seafood safety plans under this legislation,
simply because they are not covered by the exemptions
in clause 4(4). I seek clarification: are they in, or are
they out?
Mr PANDAZOPOULOS (Minister for
Gaming) — The member is asking the chamber to go
through a process he has already gone through.
Opposition members have had heaps of opportunities to
ask questions. They have been briefed on the bill. They
might not be satisfied with the answers they received,
but nonetheless they have been given answers. They are
now trying to have two bites of the cherry in unusual
circumstances.
The reality is that many of us have been in this place for
a long time. Certainly from my memory we have not
gone through this process in 13 years. We have done
silly things as members of Parliament to filibuster,
waste time and do some positioning, but we certainly
have not done anything as silly as this.
Dr NAPTHINE (South-West Coast) — I am
absolutely — —
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The ACTING CHAIR (Mr Thompson) — Order!
As the honourable member for South-West Coast has
already spoken twice, he does not have the option of
speaking further.
Mr HONEYWOOD (Warrandyte) — It is open to
the government, which controls the numbers in this
chamber, to bring a committee stage to its end until
another time. The fact that the government has lost
control of the chamber is its problem, and if we do not
have in the chamber a minister who is competent to
answer questions from the opposition, it is open to the
government at any point in time in the committee stage
to bring in the competent minister, the relevant
minister, to answer questions.
Surely it is a measure of the Westminster system that
the government has a responsibility to answer questions
that are put to it when we go into a committee stage.
The fact that the Government Whip has not been able to
find the relevant minister, who has not been able to get
the diktat from the Leader of the House on his side as to
what should happen now, is clearly another example of
this arrogant government not being able to manage the
business of the house.
Mr BAILLIEU (Hawthorn) — The minister has the
opportunity to consult with the advisers who are in the
house but has chosen not to. Clearly the government is
not capable of answering these questions, but it should
at least be consulting the advisers who are here to assist
with the answers.
Clause agreed to; clauses 5 to 7 agreed to.
Clause 8

Dr NAPTHINE (South-West Coast) — I ask the
minister — with some degree of trepidation, given his
reluctance or inability to answer anything or even to
seek advice about answers — a question in regard to
clause 8. The issue relates to people who are involved
with fishing in commonwealth waters, people who are
fishing in Tasmanian waters or South Australian waters
and people who have Victorian licences to fish
Victorian waters but land their catch interstate — for
example, the rock lobster fishermen who are based in
Port MacDonnell in South Australia.
The bill says that the act does not apply to those
businesses if there is a corresponding law of the
commonwealth or another state or territory. The issue
we raise is with respect to, say, South Australia or some
other jurisdiction where there are no similar or
corresponding laws. How does the situation relate to
Victorian crayfish licence-holders that operate out of
Port MacDonnell, catch their fish in Victorian waters
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but land them in South Australia when there is no
corresponding commonwealth or state or territory law?
Are they caught by the ambit of this legislation?
And what is the situation with respect to trawlers that
are registered in Tasmania, trawl deep near the southern
border of Tasmania in commonwealth waters and wish
to land their catch in Victoria but do not operate out of
a state that has a similar or corresponding law as
required under clause 8(1)? How will this legislation
apply to them? Will the situation be that they have to
have a licence and meet all the provisions of this
legislation to land their fish in Victoria? And will that
mean that those vessels are more likely to land their fish
in Eden in New South Wales or in South Australian
ports rather than having to comply with this act?
This will have a significant impact on the operation of
both our trawl fisheries and our local fisheries and how
we operate the whole south-east Australian seafood
industry and seafood market. It is very important that
the industry get clarification on this issue from the
minister. We sought clarification at the briefings, but
the responses were certainly not clear. That is why we
are seeking such a clarification in the Parliament, in the
people’s chamber.
Mr DELAHUNTY (Lowan) — In relation to this
clause I would like to say that in the red meat industry
all vehicles transporting meat have to be licensed as
meat transport vehicles. I was not able to get to the
briefing, and I was not sure whether I would have the
time to raise this in debate this afternoon. Do transport
vehicles carrying seafood — not only the seafood
caught in Victoria but also the seafood that comes in
from interstate and covered by this legislation — also
have to be licensed under this act? I wonder whether
the minister would also respond to this.
Mr BAILLIEU (Hawthorn) — The Minister for
Gaming is declining to even respond on behalf of the
government. This is extraordinary.
Clause agreed to; clause 9 agreed to.
Clause 10

Mr DELAHUNTY (Lowan) — Again this was the
opportunity missed in debate, but I was going to ask the
question. Clause 10 deals with exemptions for certain
people and certain groups from holding a seafood
licence. Under the Victorian Meat Authority for red
meat industries there were three categories of licences.
It was years ago and it might have changed a bit lately,
but there was a slaughter house licence, a local abattoir
licence, or an export abattoir licence. There was no
duplication, but there was a small fee for those who had
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an export licence with the Victorian Meat Authority,
mainly to cover administrative charges.
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Mr PANDAZOPOULOS — Yes, as part of the
application process.
Dr Napthine interjected.

I am interested that clause 10 refers to exemptions for
those who are licensed under the Food Act, the Meat
Industry Act or the Dairy Act. Is there to be a cost to be
licensed to deal with seafood, even though the person
might have an exemption under the act? Those matters
need some clarification.

Mr PANDAZOPOULOS — No, the application
process requires paying a fee; that is exactly what it
states. If the member wants to debate clause 12, we will
call on clause 12.

Clause agreed to.

Clause agreed to; clause 12 agreed to.

Clause 11

Clause 13

Dr NAPTHINE (South-West Coast) — This is
becoming increasingly futile because the government
refuses to carry out its responsibility to the Parliament
and to the people of Victoria, but we will give it one
more try.

Dr NAPTHINE (South-West Coast) — During the
second-reading debate I raised with the minister the
concern of a number of people in the meat industry, the
chicken meat industry and now the seafood industry
that this authority does not have a time frame within
which it must respond to an application for a licence. It
could actually sit on a licence, causing frustration and
enormous cost to a business that is seeking to be
involved in this industry, whether it be in the wild-catch
area, aquaculture, retail and wholesale or, in the case of
the meat industry, whether it be a knackery, an abattoir
or a meat processing works.

Clause 11 refers to the fees for seafood safety licences.
During the second-reading debate a number of points
were raised about fees. The only reference to fees we
had was in the second-reading speech where the
minister said it would be expected that for a $40 000
catch a fee would not exceed $200. I can advise the
minister that a business with a $40 000 catch is not a
viable seafood business anywhere in the state, and I
would ask him to be more realistic and to respond in the
committee stage with the level of fees he expects would
apply to a family fishing business that might have a
catch of say $250 000 to $400 000. What fees are likely
to apply to a processing business, a wholesaling
business and a retailing business? These are the
fundamental issues of value for money and fairness in
this legislation.
We all agree that the legislation is right in principle. It
is the detail and particularly the costs involved that are
very important. I seek this opportunity for the minister
to get on his feet and explain to the committee and to
the people of Victoria and particularly those in the
seafood industry what are the parameters or likely fees
that will apply so that they can make judgments about it
and they can make provisions for the future in their
budgeting.
Mr PANDAZOPOULOS (Minister for Gaming) —
I note that clause 11 refers to an application for a seafood
licence fee. The member for South-West Coast is
referring to what the actual fee will be, which is the next
clause, clause 12, which is the enabling provision.
Clause 11(c) states that part of — —
Dr Napthine — No, it says being fixed for that
licence.

There have been stories of the Victorian Meat
Association sitting on licences, whereas later on in the
bill it is clear that if a person has a licence rejected they
have a maximum of 28 days in which to appeal against
that. But there is no time frame within which the
authority must make a decision on the licence. I seek
from the minister consideration while the bill is
between here and another place whether it would be
appropriate to put in a clause requiring the authority to
respond to any license application within a specified
time, perhaps 60 or 90 days, which would give the
authority plenty of time to examine the licence and then
make a decision so that we do not get into the terrible
situation where somebody in all good faith applies for a
licence and then has to wait for the authority. Time is
money and this waiting can cause a business to not get
off the ground or not proceed. I ask the minister to
consider that between here and another place.
Mr PANDAZOPOULOS (Minister for
Gaming) — The government is, of course, satisfied
with what we have put up, but we are happy to have
that information provided.
Clause agreed to; clauses 14 to 18 agreed to.
Clause 19

Dr NAPTHINE (South-West Coast) — I make a
point about codes of practice, and I seek the minister’s
clarification of the government’s position. I note that in
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this bill the codes of practice are binding and they are
similar regulations as outlined in clause 23, yet at the
same time today another piece of legislation was
introduced in which codes of practice were guidelines. I
seek through the minister a position from the
government as to whether it intends to continue to use
codes of practice as de facto regulations or whether it
will continue to use codes of practice as guidelines.
I also seek the minister’s response to the issues raised
by the Scrutiny of Acts and Regulations Committee
with regard to these codes of practice. The committee
pointed out that these codes of practice are not subject
to scrutiny by any subordinate legislation authority or
the Parliament and it sought a response from the
minister to that. I do not know that the minister has
responded, and I ask the minister to respond to the
Parliament on behalf of the Scrutiny of Acts and
Regulations Committee.
Mr PANDAZOPOULOS (Minister for
Gaming) — I am happy to talk generally. As a general
rule there are longstanding traditions in many areas
where there are codes of practice because of the
collaborative approach with industry, but rather than
create regulations that remove a bit more from the
industry, codes of practice become unenforceable. I
understand what the member is saying. It is not unusual
in many areas, but the government has obviously
decided this is the way to go after consultation.
Clause agreed to; clauses 20 to 33 agreed to.
Clause 34

Mr WALSH (Swan Hill) — Clause 34(6) states:
The owner of any seafood examined or analysed under
sub-section (5) is on payment of the prescribed fee entitled to
a certificate from the authority showing the result of the
examination or analysis.

Firstly, what will the fee be; and secondly, is it possible
to get it changed so that that fee is waived or taken out
of the bill, because the fishing industry is already
paying for the running of its sector of Primesafe? I do
not believe it is fair or equitable that it should then have
to pay for a copy of the analysis that it has already paid
the business to do.
Mr PANDAZOPOULOS (Minister for
Gaming) — I understand the member’s point when he
asks what the fee will be. Although he is a relatively
new member, he would know that fees change over
time across all of government. Invariably there is an
impost on private businesses which reflects the cost of
the government providing that service to the businesses,
and that is how fees are normally set. Irrespective of
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this bill, that is how fees are broadly set across
government. The government has obviously consulted
on the bill and feels that these clauses are the way to go.
Clause agreed to.
Clauses 35 to 93

Dr NAPTHINE (South-West Coast) — I wish to
speak on clauses 35 to 93 as called by the committee. I
wish to summarise by saying how disappointed I am
that the minister was not here to respond on the
second-reading debate. I am even more disappointed —
as, I am sure, are the fishermen and the other people
involved in the fishing industry — that the minister has
been reluctant to participate and that he is not here to
address the specific issues raised in the committee
stage. I give credit to the Minister for Gaming, who at
the last minute addressed some of the issues, even
though it was clear he did not know what he was
talking about. At least he made an attempt to
participate.
Democracy and the Parliament have been belittled by
this process. The committee stage is a valuable part of
the parliamentary process, and I trust that in future the
government will take this seriously and have the
relevant minister here to deal with the committee stage
appropriately.
Mr DELAHUNTY (Lowan) — The Labor Party is
to be condemned for the dumbing-down of Parliament,
which we have again seen here. We have had the
changes to the sessional orders, and now the minister
has not turned up to respond to questions raised in the
committee stage. He has not been involved in an
important stage of the debate which has been part of the
parliamentary process for many years. Although the
Minister for Gaming is here, he is obviously not into
game fishing; otherwise he would have had a bit more
to say. I am very disappointed that the minister has not
been involved in the debate this afternoon.
Mr PANDAZOPOULOS (Minister for
Gaming) — I thank the members for their comments.
The committee stage is important, but there are other
processes to go through. Ministers provide detailed
briefings when opportunities are available. We
understand that those who seek the briefings may not be
satisfied with everything that is provided to them. It is
normal that members who are not satisfied want to keep
on asking the same questions, and the committee stage
is an opportunity to move amendments and vote against
government clauses. I put that into perspective,
knowing that it is a serious issue.
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It is also important to realise that the Minister for
Agriculture has had to go to a ministerial council
meeting. It obviously creates a problem when you have
to be at a national meeting out of the state while you
have a bill before the house. I know that the Minister
for Agriculture has consulted widely on this bill. I also
know that he conducts good briefings for those who ask
and that he provides adequate information.
I thank members for their contributions to the debate,
and I assure them that there has been extensive
consultation and that the government is satisfied with
the clauses it has put to the chamber.
Clauses agreed to.
Reported to house without amendment.

Remaining stages
Passed remaining stages.

MAJOR EVENTS (CROWD
MANAGEMENT) BILL
Second reading
Debate resumed from 20 March; motion of
Mr THWAITES (Minister for Victorian Communities).

Mr THOMPSON (Sandringham) — The purpose
of the bill today is to promote the safety of both
participants and spectators at certain venues in major
events. Major events were a feature which characterised
the government of Victoria between 1992 to 1999. At
the outset I note that the opposition supports the
legislation, although it will draw the attention of the
house to a number of issues relating to the powers of
inspection that have been commented on by the
Scrutiny of Acts and Regulations Committee and also
make a number of remarks about specific clauses of the
bill.
Between 1992 and 1999 there was in Victoria an
unprecedented level of major events to fill Melbourne’s
sporting calendar and to build Melbourne as an events
capital. Melbourne has historically been adjudged as
being one of the sports capitals of the world.
An honourable member interjected.
Mr THOMPSON — An honourable member
opposite interjects that it is the sports capital of the
universe, which is contrary to comments made in the
second-reading speech, where it is described as the
sports capital of Australia. I am pleased to note that the
minister does understand, perhaps unlike some other
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members of the government, how important Melbourne
is as an event precinct.
In 1994 it was announced that Formula One was
coming to Melbourne. It was great to see that event
being supported by the Labor Party over the past few
years, contrary to its objections about the establishment
of the Albert Park precinct as a venue. It is interesting
to compare its comments in government compared with
those remarks made and reported in Hansard during its
period in opposition. I note one major event on the
calendar that is coming up shortly is the world aerials
championships. I am of the view that this house could
be very well represented in that event by an exponent
on the government side of the house but she may be
supported by some of her parliamentary colleagues who
may not be exponents of forward somersaults but
backflips — policy backflips — where there is a wide
disparity between what was stated in opposition and
what is now being said or undertaken in government.
The sessional orders is one example; the approach to
planning issues is another example, with the
government taking a completely different position in
government to its position in opposition.
In addition to Formula One coming to Melbourne in
1994, other major events occurred. There was the visit
of the Three Tenors to Melbourne. I note a former
Labor Prime Minister regards himself as the Placido
Domingo of Australian politics; if he was in Melbourne
I wonder who would join him. It may be the honourable
member for Niddrie and perhaps the minister at the
table, who may form a suitable trio. There was the
launching of the 2006 Commonwealth Games bid for
Melbourne, undertaken by the coalition government
which was ultimately successful through the hard work
and forthright planning of the government of the day.
There was the bid for World Cup Soccer, another
initiative of the then government of the day and the
1999 world yachting titles held in my electorate of
Sandringham as a prelude to the 2000 Olympic Games
in Sydney.
It is important to understand that when a major event is
convened in a city it brings with it not just the
competitors and the officials, but the sponsors and the
patrons. It helps pinpoint Melbourne as a key city for
investment, featuring its multicultural, cosmopolitan
city base and its diverse interests in sports, which make
Melbourne the most livable city in the world. That
process of understanding can help attract investment to
Victoria and the city of Melbourne as an important
destination to visit, engage in commerce and in which
to reside. Melbourne has been adjudged by the
Population Studies Centre in New York and by other
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studies as being the most livable city in the world
alongside cities such as Seattle.
Major events are an important adjunct to the role of
Melbourne as an events capital. There were the national
athletics titles I believe for a period of some three years
leading up to the 2000 Sydney Olympics and the
President’s Cup, again held in my electorate, where an
elite team of golfers from the United States of America
took on a group of golfers from Australia and other
countries, including Japan. Some outstanding rounds
were played by golfers from Japan. There was the
Bledisloe Cup, which saw trans-Tasman tourism go
through the roof and the recently held World Masters
Games which had its genesis under the former coalition
government.
In addition to these more recent major events
Melbourne has been a sporting precinct for a number of
reasons. Melbourne has the Melbourne Cricket Ground,
one of the best stadiums in the world, the National
Tennis Centre at Melbourne Park, the Melbourne
Sports and Aquatic Centre precinct and the Phillip
Island Grand Prix circuit, just to name a few of what we
will call managed venues under the bill before the
house.
A number of provisions in the bill relate to the
surrender of prohibited items, the storage of items at
managed venues, disruptive behaviour and entry to
playing fields. I would like to make some specific
comments relating to the inspection powers defined in
the bill. The duties are defined in clause 9 and
following, but the appointment of inspectors is covered
under a different provision. In addition to people who
may hold a licence under the Private Agents Act 1966
there is a category of authorised officer who may be
empowered to act. Clause 25(1)(b) states:
the person is employed by a venue manager at the venue and
has attained 18 years of age.

Subclause (2) states:
The appointment must be in writing and must specify the
terms and conditions on which the person is appointed.

Subclause (3) states:
The Secretary may require an authorised officer appointed
under this section to undertake specified training before
exercising any powers under this Act.

The Scrutiny of Acts and Regulations Committee has
raised some concern about whether rights, freedoms
and obligations may be dependent upon insufficiently
defined administrative powers, which involves one of
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its heads of review under section 4D(a)(ii) of the
Parliamentary Committees Act. I read from its report:
The committee notes that the provision allows the Secretary
to appoint authorised officers under section 25(1)(b) with the
only qualifications that the person be employed by a venue
manager and be over 18 years old.
The committee notes that the bill gives the secretary a
discretion to appoint non-government employed officers with
inspection powers and powers to give directions (sections 9,
12 and 15). Failure to comply with a direction of an
authorised officer may render a person liable to a penalty of
up to 20 penalty units —

being $2000 in total.
The bill gives a discretion to the secretary as to whether a
person is required to undertake training before exercising any
power under the act.
The committee is concerned as to the following matters —
1.

Whether it should be mandatory for authorised officers
to have undertaken some form of appropriate and
monitored training or attained a recognised qualification
before being authorised under the act.

2.

Whether there will be sufficient safeguards relating to
monitoring or oversight and reporting of ‘authorised
officer’ activity such as will ensure that powers are
exercised in a fair and non-discriminatory manner.

There was an all-party committee review of the powers
of, among others things, entry, search, seizure and
questioning by authorised persons. In the report
published by the Victorian Parliament’s Law Reform
Committee, which was tabled during the course of
2002, there are a number of key recommendations
relating to the powers of inspectors. They received
some prominence when transport inspectors exercised
their powers of inspection and seizure to a degree that
was not necessarily consistent with the objects of the
empowering legislation and in a manner which was not
accepted by the wider community as being appropriate
or sensible.
The committee reviewed powers of inspection across
the whole raft of the government acts. If I recall
correctly over 100 acts of this Parliament have the
powers of inspection in one form or another, and it is
important that those powers be properly reviewed and
regulated and that appropriate standards be set. The
Law Reform Committee made a number of key
recommendations, not all of which are likely to be
followed through in this bill before the house. They
include recommendation 15, which says:
That agencies ensure that their enforcement philosophies or
strategies are as transparent and well publicised as possible,
preferably by means of publication and distribution by those
affected by the legislation.
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That remains to be seen.
Recommendation 16 says:
That acts clearly set out the process of authorisation of
inspectors or cross-reference to the act which does.

Recommendation 17 says:
The authorisation provisions be as specific as possible. In
particular that:
legislation not confer inspectors’ powers on a recipient
categorised merely as a member of a particular
department or organisation.
inspectors’ powers not be conferred on a particular
recipient simply because it is the most economically or
administratively advantageous option.

This is a recommendation that I trust the government
has carefully considered in empowering venue operator
employees who have merely obtained the age of 18 and
who may or may not have training to embark upon the
inspection of goods, including the bags of patrons of
major events, because it may be that they do not have
the requisite skills and or knowledge of the protocols to
be observed. One only needs to look at how transport
inspectors have exercised their powers in the past to
understand that some people might be overly vigilant
and may overstep the mark of what the community
regards as being acceptable.
A further point under recommendation 17 says that
agencies should :
… have clear and appropriate qualification requirements and
educational and training standards for their inspectors.

The bill says that the secretary of the department may
set standards, but it is not clear whether any standards
are going to be set. It is also not clear whether any
training is going to be delineated.
I will round off my previous comments by saying that it
is very important that careful thought be given to what
the appropriate training is for people who will have the
power to inspect the goods, possessions and bags of
patrons entering sporting precincts. Careful thought
should also be given to the wider supervision of venue
operator staff who have merely obtained the age of 18,
and that includes dealing with what might happen in the
event of non-compliance with a direction given by an
18-year-old person at the gate — for example, if the
prospective patron takes exception to the manner in
which the question was posed, or any other aspect
relating to the conduct of the 18-year-old venue
operator employee.
Recommendation 18 says:
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That, where non-government employees are authorised as
inspectors, strong safeguards relating to monitoring and
reporting on inspectors’ activities and access to complaints
mechanisms must be included.

If inappropriate activity does take place, the mechanism
for reporting that activity is not apparent. It may be that
at the Melbourne Cricket Ground on grand final day a
process takes place that does not accord with what is
understood to be reasonable compliance with a
direction, but the person who is entering the ground
may not have any form of redress if they wish to lodge
a complaint.
A further recommendation related to the obligation on
inspectors to have identifying numbers or names that
stand out to enable a person who wishes to make a
complaint to do so with the relevant information to
hand.
Recommendation 23 says:
That a standards unit be established within government to
ensure that training offered by agencies meets agreed
minimum standards.

I am not sure whether agreed minimum standards for
training will be established.
Recommendation 24 says:
That all acts conferring relevant powers on inspectors provide
that inspectors should not be formally authorised until they
have completed appropriate and monitored training.

As a result of the use of the word ‘may’ in clause 25, it
is not clear whether all the people who work at a venue
who have obtained the age of 18 will be required to
undertake any training before they are given that power
to inspect the bags of patrons at a sporting event.
The committee also recommended that there be a
reporting methodology that indicates the incidence of
the use of inspectors powers. That includes the number
of complaints against inspectors received and whether
they were resolved, and information on the type of
complaints received by use of case studies.
Again it may be that there are widespread breaches of
the law and instances of unreasonable conduct but no
methodology to determine whether there has been due
compliance with the standards of behaviour one might
reasonably expect from a person who fulfils that role at
a venue. It is generally considered reasonable for
venues to have systems in place which include
supervising the conduct of patrons at major events and
which serve to ensure the safety of both participants
and spectators.
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To this end there are a number of measures in the bill
which the opposition supports. There is a delineation of
the items that are to be prohibited. That gives people
advance notice of items that are considered
inappropriate to bring into a sporting event, and they
include whistles, loud hailers, laser pointers, fireworks,
flares, pyrotechnics, firearms, weapons and animals
other than guide dogs. That may have precluded a pig
with the number 4 on it being released onto a sporting
stadium a number of years ago. In the case of alcohol
the venue manager will have the discretion to decide
whether alcohol can be brought in.
There is the very important issue of unapproved entry
onto a sporting arena. The process of disrupting events
can be quite dangerous, and there have been examples
of that in international cricket, and even at the MCG
during the football finals about 20 years or so ago,
when people have moved onto the arena while a game
has been under way. It has nothing to do with the chief
reason why people attend these events, which is to
watch a sporting event, to admire the prowess of the
combatants and to support the teams or players they
have gone along to watch.
There is a series of offences for ground invasion where
the penalty can be up to $6000. There is also a range of
provisions for dealing with a repeat offender who can
be banned from a venue for a period of an event at the
discretion of a magistrate. They are sensible provisions
that the opposition essentially supports as part of its
review of this legislation.
As I noted at the commencement of my contribution,
sporting precincts in Victoria are some of the best
sporting precincts in the world. It is important that
patrons when visiting one of these precincts — whether
it is to watch the Australian Open, which is one of the
great tourist attractions for Victoria in that it attracts
close to half a million people each year to Melbourne,
whether it be part of the racing carnival, whether it be
part of grand final season or any other event that is
convened for the Victorian public — have the best
opportunity to observe the events without undue
interference by people whose object in attending on the
day may be to disrupt the event.
The opposition is pleased, subject to the qualifications I
presented to the house in light of the report of the
Scrutiny of Acts and Regulations Committee and the
importance of there being appropriate training for the
people who are entrusted with that responsibility, to
support the bill.
Mr DELAHUNTY (Lowan) — On behalf of the
National Party I am pleased to have the opportunity to
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speak on the Major Events (Crowd Management) Bill.
The party spokesperson is the Honourable Damian
Drum, the very honest parliamentarian from the other
chamber. We know this is a very important bill for the
events that happen very regularly in Victoria, the sports
capital of Australia. However, the bill focuses on events
held in Melbourne. It is often said that Melbourne is the
sporting capital of Australia, but we want to make sure
the whole of Victoria benefits from this type of
legislation and that events in country Victoria are also
given due recognition.
We know that the purpose of the bill is to promote
safety and enjoyment for participants at venues of
major events in Victoria. This is important for athletes,
performers and, importantly, for officials. We are
reminded of many of these types of activities that the
media love highlighting when streakers and others
invade sporting grounds. However, that can happen not
only at sporting grounds but also at arts or cultural
events.
The National Party consulted widely on the bill,
including with the Australian Football League, the
Australian Cricket Board, officials at Telstra Dome,
Racing Victoria and many others. It also contacted
representatives of many activities around Victoria
including the Wangaratta Festival of Jazz, the Winton
races, the Southern 80 ski race at Echuca and the
Mildura 100 ski race. I am pleased to say on behalf of
the National Party that we will not be opposing this
legislation.
I wish to highlight a couple of matters. A fact
highlighted on page 6 of the second-reading speech is
that the minister has the power under ministerial orders
to designate the sporting events which could be
included in this legislation. Why are other events such
as rock concerts or cultural events not included? Many
country events are also held, and I will highlight some
of those. For example, the honourable member for
Benalla, who is in the chamber, and I have been heavily
involved with Victorian country footy, which is made
up of about 85 leagues and more than 68 000
footballers.
I am also pleased to report that about 30 000 netballers
now play that sport on Saturdays. In the last couple of
years netball has had an economic impact of about
$153 million on country Victoria. Local football and
netball clubs are the glue that bonds many of our
communities together. They are an important activity in
country Victoria. The minister must not overlook the
important events that happen in country Victoria.
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As has been highlighted by the previous speaker, the
bill identifies and prohibits the possession of certain
items at venues. It talks about animals — except for
guide dogs, of course — not being allowed at sporting
events. I remind members of that amazing event at a
Sydney football match when a Sydney Swans game
was disrupted when a piglet with 14 painted on its side
was let loose on the ground.
Ms Beattie interjected.
Mr DELAHUNTY — It is to do with animals on
the ground. I am trying to highlight the fact that the
game was held up for some time. We do not want that
to happen because it could have other effects. I thought
it would be an interesting interlude for the house as I
looked through the legislation.
The bill prescribes that a venue manager will have the
discretion as to whether alcohol is allowed to be
brought into a venue. As we know, spectators often pay
large sums to view these events. It is important that
they be given protection so they can enjoy the
experience of being there. I have been to a few events
where a bit of lubrication from alcohol has been a
negative, and some where it was a plus.
Ms Beattie interjected.
Mr DELAHUNTY — I don’t drink!
I remember going to the Carlton ground to see Tim
Watson play his 300th game. We made a late decision
to go to the game.
Mr Holding — Which clause is this?
Mr DELAHUNTY — This is to do with major
events and crowd control.
Mr Howard — Just building a picture!
Mr DELAHUNTY — ‘Building a picture’ — I
thank the honourable member for Ballarat East for
helping me immensely. Venue managers will be able to
control the amount of alcohol coming into a venue. I
was at the game at the Carlton ground, standing in the
outer with my family, but every 5 minutes somebody
would charge past to go to the toilet after consuming a
bit of alcohol. I then said I would never again stand in
the outer at an AFL match.
Ms Beattie — It’s the same in the members.
Mr DELAHUNTY — I don’t mind being in the
outer, but I wanted a seat. I am not as strong as I used to
be. I did not want to be almost knocked over every time
they went past.
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The bill provides for the appointment of authorised
officers. For the benefit of the Minister for
Manufacturing and Export, I will turn to that provision.
The definition of ‘authorised officer’ in clause 3 states:
(a) a person appointed to be an authorised officer under
section 25; or
(b) a member of the police force.

I hope the government gives more support to the
authorised officers than it gave to members of the
police force who were involved in events at the
September 2000 economic forum at Crown Casino.
The government was going to put on a barbecue and
thank the police officers, but it then pulled out. Then
unfortunately some of those police officers were
charged. According to an article in the Herald Sun of
21 September 2002:
Seven police officers should face disciplinary action for using
excessive force against S11 protesters …

This incident happened at the September 2000 forum:
Dr Perry said that action could potentially range from a
reprimand to a dismissal.

I do not believe any of the S11 protesters were charged
in relation to that matter. I hope the bill gives more
authority and support to authorised officers in the
execution of their duties. As was highlighted by the
previous speaker, the bill provides that patrons may be
asked to submit to security screening devices before
entry to some events.
As we have seen with the major event here at
Parliament, security has changed in the last few years.
Now the member for Hawthorn and I cannot even get
in at the bottom door down the front; we have to make
a long tour around the building.
Honourable members interjecting.
An Honourable Member — Is that the major
event?
Mr DELAHUNTY — It is a major event here at
Parliament. I’m sure you would have to agree with that.
As we know, the world has changed, and it is important
that we have appropriate security screening devices for
people entering major events. We also know that the
legislation will provide uniform processes for the
removal of patrons from venues and the banning of
re-entry. I just ask the question: what happens in picket
lines? It does not mention that in the legislation. Picket
lines can be put up outside major events to disrupt their
running. Picket lines can be put up by union officials,
Victorian Farmers Federation officials, many people.
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They could be sporting people who are not happy with
the event being staged. How does this legislation cover
the crowd management for sporting events when we
have picket lines outside holding up the event?
Ground invasion offences will carry significant
penalties of up to $6000. It is important that this
happens because we have seen many instances when
ground invaders have caused a problem. I take
members’ minds back to the Australian cricketer, Terry
Alderman, who was seriously injured in an on-field
clash with a spectator back in 1982. Five years after that
we had a succession of streakers. The frustration got to
Greg Chappell, and he developed what was called a
punishing bat on buttock stroke to try to help keep
nuisance invaders off the grounds at cricket matches.
We also know that Greg Stafford, a Sydney Swans
player, expressed fears that an AFL player would be
taken to hospital with stab wounds from an on-field
attack if there was not better security at grounds after a
stalker attacked him on the ground as he was leaving. In
an article dated 20 August 2002 he said:
I will not tolerate people jumping over the fence and
accosting me.

Unfortunately, if he had taken things into his own
hands he probably would have been charged with
offence. It is important that we have security
arrangements to protect on-field players. We also know
that the West Coast coach John Worsfold was involved
in a skirmish with a spectator. It says in this newspaper
article that it was with an Essendon supporter. I cannot
believe it would be an Essendon supporter. Essendon
supporters are very calm and meek and mild until they
go into politics or when Collingwood gets in front of
them on the scoreboard. What I am trying to highlight
is that we have seen many occasions on which players,
coaches and officials have been accosted or involved in
the activities of invaders on the ground. This legislation
will be one way of controlling that.
The bill permits the ground invasion offence set down
in the bill to be enforced by a $200 infringement notice
served by a police officer. It also provides that in the
case of a repeat offender such as a serial pest the
offender may be banned for the duration of the event or
a period determined by the magistrate.
In his research into the bill the Honourable Damian
Drum, a member for North Western Province in
another place, highlighted the fact that the bill does not
distinguish between nuisance ground invaders and
those who have the potential to cause injury or death.
He drew attention to the fact that at the 1997
Melbourne Cup the serial pest Peter Hall ran onto the
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track. This action could have caused the horses to fall
and could have caused the sort of serious injuries that
have happened to jockeys in the past couple of years.
An honourable member interjected.
Mr DELAHUNTY — I have been informed that
these nuisances are usually covered under the Summary
Offences Act. I will be pleased to see that that happens.
I turn now to a couple of other parts of the bill. Clause 4
in part 2 lists seven managed venues including the
Melbourne Cricket Ground, the Phillip Island grand
prix circuit, the Docklands stadium, the netball stadium
and Olympic Park land. I was interested to see why it
does not include the grand prix circuit down at St Kilda.
Is that because the deputy leader of the government did
not want it in this bill or is it one of the events the
government does not want to consider a major event?
The clause details major events such as the Australian
Open Tennis Championships, and I want to highlight
that we have also had those types of events in country
Victoria. We all remember the Davis Cup that was held
in Mildura. Unfortunately we all remember it because
Australia lost, but I highlight the fact that major events
do happen in country Victoria.
Clause 13 requires that an item that has been
surrendered in compliance with clause 12(1) has to be
stored in a secure manner. The item must be returned to
its owner upon request when the person leaves the
ground or venue or the managed access area or within
28 days of the item’s surrender. May I point out,
though, that under this legislation there are many parts
to dealing with these items. We know that certain
prohibited items must be given to the police within 28
days. Dangerous goods such as laser pointers and the
like must be destroyed. The bill also states that other
surrendered items that are not collected within 28 days
can be sold and the proceeds retained by the venue
manager. It is important that there are 28 days for
people to go back and collect things they might have
inadvertently taken into the venue.
We have all been through the airports these days, and
with the upgraded security in the last couple of years
we have all had to hand in certain little items we might
have had in our briefcases.
An Honourable Member — Like what?
Mr DELAHUNTY — Well, I know one of my
colleagues was taking a pair of pliers through because
he had to fix up his glasses every now and again, but he
had to leave those very expensive pliers at the airport.
There may well be those unfortunate circumstances
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when people might want to go back and collect their
belongings.

that include how those prohibited items are disposed of
and what cloaking procedures are necessary.

In conclusion, the National Party is not opposing this
bill, but I repeat that there are very important events in
country Victoria, major events where we also need the
protection of crowd control and management
legislation. One such event, the Stawell Gift, is coming
up at Easter time. It is the largest, most valuable
running event in Australia, and so far there has not been
any problem with ground invaders.

The bill also provides uniform processes for the
removal of patrons from venues and for banning
re-entry. It allows for an exclusion period of 24 hours,
with a penalty for a failure to comply. The bill prohibits
a person from entering a playing field unless that
person is participating in a sporting event held with the
permission of the venue and event organiser or is
managing the control of that event. Ground invasion
offences, as they have come to be called, will carry a
significant penalty of up to $6000. The bill permits the
ground invasion offence set out in the bill to be
enforced by a $200 infringement notice, to be served by
a police officer.

I also want to highlight that major events happen in
country Victoria, with events like the Davis Cup round
held in Mildura and the Art Is Festival held at Horsham,
which is another major event. I am also sure that with
some of those activities it would be upsetting to the
patrons, the performers and the officials if people ran
onto the stage.
I again ask why events such as the ones in country
Victoria are not included. I know the minister has the
ministerial power to include them, and I hope we do not
have to call on him to do that. I am sure the minister
will take on board the comments I have made. I am
pleased to say that the National Party will not oppose
this bill.
Ms GILLETT (Tarneit) — It is my pleasure to
make a contribution to the debate on the Major Events
(Crowd Management) Bill. In essence the purposes of
the bill are to provide that some major sporting venues
and events can be declared under this legislation and
that areas adjacent to a declared venue may also be
incorporated for the purposes of holding an event under
the legislation. The legislation will permit the minister
to declare other major events — which I know the
member for Lowan was pleased about and which I
imagine would include those held in rural and regional
Victoria — through a system of ministerial orders. It
also provides for the identification and prohibition of
certain items at venues and gives venue operators the
flexibility to prohibit additional items that may come to
light from time to time. At the moment those items are:
laser pointers, whistles and loud hailers, fireworks,
flares, pyrotechnics, firearms, weapons and illegal
substances, animals other than guide dogs, skateboards,
bicycles and rollerblades.
The bill allows for the appointment of authorised
officers to detect prohibited items and manage
behaviour at declared venues. The bill also allows for
the inspection of bags, baskets and receptacles to ensure
that prohibited items are not brought to any venue.
Most importantly, it has uniform forfeiture provisions

The bill also deals with repeat offenders, colloquially
called serial pests, who make themselves annoying not
just around sporting venues. An offender so described
may be banned for the duration of an event or a
determined period, but only on application to a
magistrate.
An honourable member interjected.
Ms GILLETT — No, it does not cover the former
member for Mordialloc. The electors of Mordialloc
have dealt with their serial pest and have returned a
very fine member to this house. Democracy does work!
The lead speaker for the Liberal opposition, the
member for Sandringham, spent some considerable
time talking about the report of the Scrutiny of Acts and
Regulations Committee on this bill.
Mr Robinson — Excellent committee.
Ms GILLETT — It is an excellent committee, with
a wonderful new chair, the member for Mill Park, who
is following in the fine footsteps of the previous chair
and her committee — —
An honourable member interjected.
Ms GILLETT — Shall I name them? No, I will not.
Mr Robinson interjected.
Ms GILLETT — And it should have been
declared! The committee reported specifically on
clause 25 of the bill. Clauses 25, 26 and 27 talk about
the method by which a person may be appointed as an
authorised officer. The Secretary of the Department for
Victorian Communities has been delegated the power
to appoint authorised officers, and there are a couple of
tests for such appointments. One is that the person must
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hold a licence under the Private Agents Act 1966 or be
employed by a venue manager at a venue and be at
least 18 years old. Importantly, the appointment must
be made in writing. It is not a catch-all appointment:
any employee of the venue owner may or may not be
an authorised officer, so the appointment must be in
writing and must specify the terms and conditions of
that appointment.
The Secretary of the Department for Victorian
Communities may require the authorised officer to
undertake special training before they are entitled to
exercise any powers under this act.
Clause 26 provides a safeguard by requiring the
secretary to issue an identity card to each authorised
officer who is appointed under clause 25 that contains a
photograph of the authorised officer, states the full
name of the officer and indicates that the person is in
fact an authorised officer under the act. Subclause (2)
requires authorised officers appointed under clause 25
to produce their identity cards if asked at any time
during their exercising of a power under this act, and if
an authorised officer appointed under clause 25 does
not produce their identity card on demand, they are
deemed not to be authorised to exercise functions under
the act.
While the Scrutiny of Acts and Regulations Committee
has raised some valid concerns and has done what
every good scrutiny committee should do — which is,
to write to the minister to seek clarification — it is not
my job to respond for the minister. Nonetheless, I
would like to put on the record the fact that there are a
number of provisions which, on their face, may
mitigate some of the concerns the Scrutiny of Acts and
Regulations Committee has. One is the requirement for
the training of an authorised officer if the secretary so
determines; another is the requirement for a declaration
in writing which specifies the terms and conditions of
the authorised officer’s appointment; and another is the
requirement for each authorised officer to have a photo
identity card which states their name and to produce
that card whenever they are asked to do so.
While that may not satisfy all of the concerns of the
Scrutiny of Acts and Regulations Committee, I am
absolutely certain that the minister’s response to that
fine committee will satisfy it and that it will publish its
report on the bill in the Alert Digest in the next couple
of weeks.
When we look at this legislation it is important to
consider the way it was put together. Because this
government has an absolute commitment to providing
for the safety and enjoyment of families and
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sportspeople who undertake recreational activities, it
was determined to fast-track some of this legislative
reform. As a result a working party was established,
and I will outline to the Parliament the breadth and
depth of experience of the members of that working
party. I would also like to put on the record my thanks
to these organisations and individuals for contributing
their time to establishing for the first time a uniform set
of practices and procedures that all Victorians will
come to know and trust and have confidence in.
The working party had representatives from the
Australian Grand Prix Corporation; the Docklands
stadium; the Melbourne and Olympic Parks Trust; the
Melbourne Cricket Club, on behalf of the MCG Trust;
Racing Victoria; the State Sports Centre Trust; the
Victoria Police; the Department of Justice; the then
Department of Natural Resources and Environment; the
Department of Premier and Cabinet; and the then
Department of Tourism, Sport and the Commonwealth
Games.
It was a very comprehensive committee and I commend
the members for their work. In particular I also
commend the officers from Sport and Recreation
Victoria who have worked on this legislation. They
have done a fine and outstanding job and I look forward
to more wonderful work with them in the future.
Mr BAILLIEU (Hawthorn) — I rise to support the
bill. The title of the bill is the Major Events (Crowd
Management) Bill, and we would be forgiven for
thinking it is dedicated to major events. However, it is
dedicated as much to management of venues.
As far as major events go there is no better place than
Victoria and the government very much enjoys the
proud legacy inherited from the Kennett government in
the area of major events. I am sure it will continue to try
to emulate that legacy for the benefit of all
Victorians — I trust that will be the case. We have all
been part of it; we have all enjoyed it; and it is part of
the spirit that keeps Victoria on the move.
The legislation is as much about places, and that is an
important distinction to understand because the powers
in the bill relate to certain places — they may be events
but they are places that generate the activity which has
to be managed. Recently I was pleased to attend a
briefing which I appreciate having been organised and
attended by the minister and his officers. At the meeting
the focus of the bill was said to be on sport and major
sporting events.
In fact while the second-reading speech commits itself
to a focus on sporting events, the bill does not. The bill
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focuses on managed venues, which may be defined as
major events on pieces of land, and to events at any of
those managed venues. We are not just talking about
sporting events. While sporting events create a lot of
attention, a number of other major events occur in
Victoria which are not sporting events and many of us
enjoy them. I do not intend to list them, but some of
those major events are described under other legislation
or administrative arrangements. In my previous role on
the board of Tourism Victoria I was very conscious of
major events. Landmark events and festivals might
easily qualify as major events. The current Melbourne
International Comedy Festival normally lasts for some
three and a half weeks and is probably the most
well-attended and dynamic festival in the state. In many
respects, in the minds of most people, it qualifies as a
major event, but whether it would qualify in these terms
or require the provisions of the act we will wait and see.
It is important to make the distinction because clause 1
of the bill does not refer exclusively to sporting events.
The other important point I want to make here — and
this is something we discussed at the briefing — is that
in many respects this is model legislation. To that end
we ought to treat it with great care and watch its
progress in the way it is administered with equal care.
We were advised at the briefing that there is no similar
legislation elsewhere in Australia, although during the
Olympic Games in Sydney there may have been some
special provisions. Nor are there any legislative
examples elsewhere in the world, so we can say this is
model legislation and that is important in two respects.
There is a crowd control issue and a crowd
management issue being addressed by the bill.
Those of us who go to a lot of sporting events and other
events know what bad crowd behaviour is like and how
disruptive it can be. I look across the chamber at the
member for South Barwon. He and I were both at a
significant sporting event on the weekend which no-one
could say was a major event and in many ways it was a
miserable event. I was witness to disruptive and
uncomfortable crowd behaviour in the immediate
vicinity and at the time I would have happily taken the
law into my own hands, but I knew this bill was coming
so it was with confidence that I said to myself, ‘I’m
sure that in due course there will be management of
these situations that will not require the crowd to
intervene in respect of other members of the crowd’.
Abuse of other patrons, poor language and drunkenness
is not something people want to see at events or venues.
The other important aspect of the bill as model
legislation is the security provisions. At a time like this
we should be very conscious of security. Under
clauses 9 and 10 the inspection provisions are quite
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new. It may not be known to a lot of people, even in
this house, that we are moving from a hands-out
inspection — which at present is possible in many
places where you can invite someone to open their bags
but you cannot inspect them. This provision is a
proactive move to allow for a hands-in inspection.
Clause 9 also provides a requirement for people to
move through X-ray machines and the capacity for a
manager to proscribe any item whatsoever. This is quite
new.
The destructive behaviour provisions of clause 15 are
very general. Whether they will apply to persistent bad
language is yet to be seen; whether they apply to the
intimidation of patrons such as I witnessed on the
weekend is yet to be seen, but it could also be regarded
as disruptive behaviour.
All of that runs to model provisions and in terms of
model provisions there are liberty issues which we
ought to watch with care as we proceed. I am sure that
will happen. These model provisions can be picked up
and used in other pieces of legislation in the future,
particularly in regard to security. We are not talking
about only crowd control or crowd management, but
also security issues. I can certainly imagine — and we
discussed this at the briefing — the capacity for these
provisions to one day form the basis of other
legislation.
I note in saying that that these provisions are actually
more extreme than the requirements that apply here at
Parliament House, and many members have already
referred to the security issues here. I am one who
believes — and I have said this on the record
previously — that the security here ought to be
paramount, and we should spare no expense to ensure
that this house is secure at all times. I think that is
probably the way to go.
A number of managed venues are referred to, and other
major events can effectively be declared as managed
venues. That will be an important aspect of this
legislation. I will close by again saying that members of
the opposition support this legislation, but we want to
watch it with care. We want to watch it from a liberties
point of view, from a security point of view and from a
model legislation point of view. It is my hope that it is
successful and that it helps to provide patrons at venues
and events — sporting and non-sporting — with a
greater sense of both security and satisfaction as they
enjoy what is on offer in this state above and beyond
any other state.
Mr MAXFIELD (Narracan) — I rise to speak on
the Major Events (Crowd Management) Bill. Unlike
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those introduced under the previous government, I can
be relatively proud of this bill. In the past when we
thought about major events we thought about the
middle of Melbourne, and that is all we thought about.
The reality is that the government is now spreading
events across the whole of the state, and that is
something that I am very proud of. There are now
functions and festivals all around the state.
It is interesting to note that, as a partner in the former
government, the National Party went along with having
activities only in the middle of Melbourne. Were
members of the National Party vocal in this house in
complaining about that situation? Of course not. They
were very happy to play along with the fact that all
sporting activities of any note should happen in the
middle of Melbourne. I will not go into the National
Party’s shame on this issue, however — —
An Honourable Member — Not today.
Mr MAXFIELD — Not today. But I will comment
on the fact that the government is now spreading
sporting and other major events across the state. In my
electorate, for example, we now have the Moe jazz
festival, which is receiving funding over a three-year
period. The Moe jazz festival brings people from all
over the state and even interstate. The people of Moe
are a wonderful, welcoming and friendly group, and
they encourage all visitors to behave in an appropriate
manner.
When it comes to major events we have to ensure that
security across the state is guaranteed. With that in
mind, I certainly support some of the comments that
have been made previously by members of the
government. We need to ensure not only that people are
provided with a safe environment for these events but
also that they feel safe. We are not talking about
sending out little fridge magnets and blowing a huge
sum of money on some bizarre marketing campaign
that will scare and frighten people. What we want is
practical and sensible acts which can provide
reasonable security for those involved in sporting
events.
We obviously have to ensure that we respect the views
of civil libertarians, as the previous speaker mentioned
towards the end of his comments, but we also have to
understand that we have to protect people. People who
go to an event are entitled to enjoy it.
There is the ability to ban items like laser pointers,
whistles, loud hailers, fireworks, flares, firearms, illegal
substances, weapons, bringing in animals, roller blades
and so forth — they are not really the sorts of things
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that should be taken to major events, as they have the
potential to place people’s safety at risk. This bill has
been very well thought out, and I congratulate the
minister and those who assisted him on bringing this
sensible bill to the Parliament.
As a member of Parliament representing a country
electorate I really am proud of the way the Labor Party
has delivered this for rural Victoria to ensure that events
travel. I note that members of all parties have visited
Farmworld at Lardner Park. The Deputy Leader of the
National Party is nodding. I was there in my mobile
office for three days and met a lot of people. What a
wonderful event that is for our community! It was
opened by the Minister for State and Regional
Development, and it indicates that rural communities
have — —
Dr Napthine interjected.
Mr MAXFIELD — The member for South-West
Coast said it has been going for some time. It indicates
the wonderful ability of rural communities to put on
substantial events.
An honourable member interjected.
Mr MAXFIELD — When you have about
60 000 people visiting an event you have to ensure that
you have proper control of the people who are there. In
a farming community you can rely on people to do the
right thing, but you have to have protective measures
available.
We in country Victoria look forward to more and more
events coming to rural Victoria, because we have a
government that is committed to supporting and
enhancing events right across the state. It is wonderful
that we no longer worry merely about the centre of
Melbourne. Whether or not an event is in the centre of
Melbourne, this bill certainly reflects its needs. I
conclude my remarks by once again saying that this is a
very well thought-out bill.
Mr COOPER (Mornington) — The opposition is
pleased to support this piece of legislation. Anybody
who goes to major events at any stage during the course
of the year and pays attention to crowds would be
aware that there is always a need to continually monitor
and, if necessary, crank up the controls that are
available to police and other enforcement bodies to
protect the rights of people who attend those major
events, and to be able to do so in such a way that people
can enjoy the events and not have their safety brought
into severe jeopardy.
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I notice, as the member for Narracan mentioned, some
of the things that this bill bans being taken into events. I
was reminded by my colleague the member for
Hawthorn during the briefing that some of the things
that were being taken into events by people included
items such as snakes, funnel-web spiders, birds and
pigs.
Dr Napthine interjected.
Mr COOPER — Exactly! As the member for
South-West Coast said, a pig was released on the
Sydney Cricket Ground! I can well remember a
Collingwood supporter years ago taking in a magpie
that had been operated on so it could not fly and letting
it loose to run around on the Melbourne Cricket Ground
prior to a grand final. Unfortunately, as it usually does,
Collingwood lost that grand final, and it certainly
deserved to do so because those spectators should not
have done what they did to that poor, inoffensive bird.
It is remarkable what people take into events, and the
kind of activity that goes on that the general public
quite often does not see is also remarkable. Last year I
was one of the members of the Drugs and Crime
Prevention Committee who were invited by Victoria
Police to attend a one-day cricket match at the
Melbourne Cricket Ground. We were up in the police
control box where there is an amazing array of
equipment to monitor the crowd. We also went down in
among the crowd and looked at the facilities that are
provided at the Melbourne Cricket Ground to deal with
those who get out of hand. Because an Australian team
was not playing the MCG was not packed that
particular night. Nevertheless the crowd activity,
particularly around what used to be referred to as
Bay 13 — I do not know what it is now, but it is where
the mob still congregate — had to be seen to be
believed.
When people see the Mexican wave on television they
think it is a fairly inoffensive activity — people
enjoying themselves, throwing their hands in the air,
and when the wave gets around to the members stand
and the members do not join in they go through the
ritual booing and then try to start it up again. But what
is being thrown in the air is quite interesting. All kinds
of things are being thrown in the air, and for those
people who believe the liquid that goes in the air is
perhaps just beer or water, think again! It is not liquid
that you would want to have spilled all over you or your
loved ones, and the things that go on there are
disgusting. That is the kind of activity that the police
have to deal with, and it is the kind of activity that ruins
these events for those who just want to go there and
have a nice night or day out.
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Clause 5 of the bill refers to major events.
Subclause 1(d) states that any event is the subject of an
order made under proposed subsection (2), apart from
those named major events or locations. Proposed
subsection (2) states:
Subject to sub-section (3), the Minister, by Order published in
the Government Gazette, may declare an event to be a major
event if the Minister is of the opinion that it is in the public
interest to do so.

I want to draw the attention of the house to the absolute
necessity for racecourses to be included in that
provision. I would be interested to hear the minister
advise in his response to this debate why the bill did not
include racecourses, particularly the major metropolitan
racecourses, as venues in the first places named in the
bill. We get major crowds at racecourses, particularly at
the three main metropolitan courses — namely,
Flemington, Caulfield and Moonee Valley.
An honourable member interjected.
Mr COOPER — We can go down to Sandown, but
I am talking about the three main courses. I do not think
anybody in the racing industry would dispute that three
main courses in the metropolitan area are —
Honourable members interjecting.
Mr COOPER — The three main courses, the ones
that attract the biggest crowds, are Flemington,
Caulfield and Moonee Valley. If you do not know that
you do not know anything about racing. When you look
at Melbourne Cup Day with over 100 000 people, and
close to more than 100 000 people at Flemington on
Derby Day, or a capacity crowd at Moonee Valley on
its major days, you see situations where crowd control
and the ability to be able to deal with disruptive events
needs to be maintained. Those members who are not
interested in racing, and there would be many here who
are not, should recall — —
Mr Robinson — Shame!
Mr COOPER — Exactly! I notice the member for
Mitcham, who is a keen punter. Those who are
interested, like the member for Mitcham, would
remember that it was not that long ago that the
infamous serial pest, the maniac Peter Hore, ran on to
the track on Melbourne Cup Day in the middle of a
race. Those are the sorts of instances that obviously
need to be controlled.
It is a matter of interest to me, though not a matter of
overwhelming concern, that the principal racecourses
were not named as venues along with places like the
Melbourne Cricket Ground, the Phillip Island Grand
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Prix circuit, the Docklands stadium et cetera. I would
have thought that particularly the three major
racecourses — if you want to put a fourth one in, we
can include the Mornington racecourse; I am quite
happy to do that — would be included. I am quite
happy to see metropolitan racecourses generally
included, because they attract large crowds and there is
the capacity there, as we have seen at Flemington, for
track invasions to take place at enormous danger to not
only the individual maniac who runs on to the track but
the jockeys and the very expensive livestock that is
engaged in the events, and that needs to be protected at
all stages because it is of significant economic value to
this state.

It is important that we protect the stars who come here
from even the most well meaning of fans. We have all
seen incidents where athletes such as Cathy Freeman
have been mobbed. Sometimes well-meaning fans just
want to be near the stars they adore. We must provide
protection for those stars if we are to remain one of the
elite sporting and cultural nations of the world.

This bill cranks up the controls and is therefore worthy
of support, and it will be supported by the Liberal Party.
However, in conclusion I say that while producing
legislation and establishing regimes for greater control
are all very well, it is absolutely necessary to not just
leave it at that. We need to have the regime and the
legislation that has been provided here backed up by
effective and continual policing to ensure that the things
we are putting into place here will be meaningful and
not just rhetoric.

We need to identify and prohibit the possession of
certain items at venues, but we must also provide venue
operators with the flexibility to identify additional
items. We have all seen the events where flares are let
off among the crowd and mayhem ensues. If we can
stop those types of goods getting into events, then the
crowd will be safer. Prohibited items include laser
pointers, whistles and loudhailers, fireworks and the
flares that I mentioned that cause mayhem,
pyrotechnics, firearms, weapons, illegal substances,
animals other than guide dogs, skateboards, bicycles
and rollerblades.

Ms BEATTIE (Yuroke) — It gives me great
pleasure to join the debate on the Major Events (Crowd
Management) Bill. This bill came into the last
Parliament but the election cycle got in the way and
now it is back in here. It is a really good bill.
It is well known that Melbourne is a major event centre
and also a cultural event centre in Australia. We have a
fine heritage of putting on great sporting events and
great cultural events. One of the reasons this bill has
been introduced is not only for the protection of the
crowd, but also for the protection of the performers and
the elite sports people who come to the venues. It is no
secret that the yearly earnings of many of the top sports
people like Andre Agassi and Michael Schumacher are
in the millions of dollars. That is their yearly earnings
plus sponsorships. They are very security conscious and
will not come to venues that do not provide security for
them and their families.
A few years ago we saw a tragic event when the career
of Monica Seles was cut short by a fan rushing onto the
tennis arena and stabbing her in the back. Not only was
her career cut short but in many ways her life was
ruined by that incident. Her earning capacity was
greatly reduced, and she was very stressed whenever
she went to a venue. So she had to recover not only
from her physical injuries but also from the mental
scars and the loss of potential earnings, all because of
that one incident.

The bill provides for major events and sporting venues
to be declared, and it also provides for areas adjacent to
the declared venue to be declared for the purposes of an
event, where required. The bill also permits the minister
to declare other major events through a system of
ministerial orders.

The member for Mornington talked about some of the
things that people have brought into a ground. It is
almost beyond the comprehension of members to think
that people would take snakes and funnel-web spiders
to major events, but unfortunately not only
peace-loving people attend those events.
The bill also provides for the appointment of authorised
officers to detect prohibited items and manage
behaviour at declared venues. We have heard a few war
stories from the member for Hawthorn, and we might
hear some from the member for South Barwon about
his days at the football. Families going about their
ordinary, everyday enjoyment of sport can have their
day ruined by Mexican waves and the overindulgence
of others in alcohol — although Mexican waves are not
always a bad thing. I remember one in Room K, the
government room, shortly after the election. All the
members joined in, and it was rather joyful.
The bill provides for the hands-on searching of bags,
not just quick peeks. An authorised officer can look into
bags to detect various items. The bill has uniform
forfeiture provisions for prohibited items, including
disposal and cloaking procedures. It also gives some
detail about the storage of prohibited items. A venue
manager must ensure that a surrendered item is stored
at the managed event or in the access area in a secure
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manner, in accordance with directions made by the
minister from time to time. It must be returned upon
request when the person leaves the managed event or
the access area or within 28 days after the item has been
surrendered. So there are strict controls about what
happens to any surrendered item.
I was rather perturbed to hear the member for
Hawthorn say that at a recent match he was about to
take matters into his own hands as far as crowd control
was concerned. I urge him not to do that unless he has
recently had some self-defence lessons! We have talked
about the serial pest, Peter Hore, who has been a
concern to everybody, but there have been other major
incidents at grounds, such as a pig being put onto the
ground at the Sydney Cricket Ground. There have also
been many instances of streakers. Recently a
competition by a telecommunications company saw
people run onto the ground with the name of that
company on their body. That sort of thing is to be
discouraged.
In closing, this is a good bill that is much needed. The
Commonwealth Games will be coming to Melbourne in
2006. That event will be televised not just throughout
the commonwealth but throughout the world. As I said
before, Cathy Freeman is a person much adored by the
sporting world, and she has announced that 2006 may
be her last Commonwealth Games or even her
retirement. I am sure the stadium will be packed to see
that. She is truly a sporting icon in this nation.
The bill is timely. It not only protects the sporting elite
and our finest opera singers and performers, it enables
the crowd to be protected, sometimes from each other,
and enables family enjoyment at the various sporting
and cultural events. Children will be able to participate
by attending cultural and sporting events with their
parents. Their parents will be willing to take them.
Some parents are loath to take their children to sporting
events because of the swearing and the drinking that
goes on. With the authorised officers having their
powers to search, with the minister able to make further
directions and with the penalties in place, I am sure all
will be able to enjoy sporting and cultural events.
Dr SYKES (Benalla) — I want to speak in support
of the bill and in opening my remarks say that we are
truly fortunate in Australia to have a culture of
appreciating sporting events and other activities and
respecting other people’s values. I am glad we can
introduce this bill at a stage where we have not yet
progressed to barbed wire enclosures to protect our elite
sports persons.
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I want to comment particularly on three clauses. I refer
to clause 5(2), which provides that the minister may
declare an event to be a major event. As other speakers
have mentioned, particularly the member for Lowan,
we need to keep our minds open about events in
country Victoria. In my electorate we have international
skiing events at Mount Buller about which the member
for Forest Hill could comment more widely; we have
the Winton motor precinct, which has a series of major
events, including the V8 series; we have rodeos at
Myrtleford and Mansfield, and most recently the black
buckle rodeo at Euroa. Of course, we have football and
netball events. At Nagambie we have major rowing
events, including the Kings Cup. Country Victoria has
major events, and it is appropriate to keep one’s mind
open to when the provisions of this legislation may
appropriately be applied to ensure the enjoyment and
participation of those who attend them.
I also refer to clause 25(3), which relates to authorised
officers and the fact that they may be required to
undertake specified training. One should keep in mind
that they are the first faces people see when they roll up
to a function, so in addition to training in security there
should be a focus on interpersonal skills and the ability
to give people a positive impression when they first
come into the ground. That would apply both from a
family perspective and from the point of view of people
who may have the intention of being unruly but who
may respond differently if they are greeted in a friendly
and welcoming manner.
There is also the need to ensure consistency within
Victoria, and with Australian Football League games
that covers games being played at the major venues and
at other venues. From an AFL point of view we will
also need to look towards consistency nationally.
Clause 14 relates to entry onto the playing field. From a
country perspective, we must manage spectators. I
recall my own experience as an 11-year-old playing
under-16 football. I was felled by a trainer from the
opposition as he went out to attend one of his injured
players. My mum wanted to come out onto the ground
and hit that fellow with an umbrella. If that legislation
had been in place and applied to country Victoria my
mum might have been put away!
I ask the relevant minister not to a apply some of these
provisions to country shows or Violet Town markets,
because during the election campaign I took my pet
lamb George along, and he may have been banned from
going to such events had he been seen to cause trouble.
Mr Lupton interjected.
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Dr SYKES — I was looking not just for the donkey
vote but the animal vote as well.
In closing, I support the legislation. It is a good
initiative, and we are fortunate that we can introduce
this form of legislation rather than having to introduce
barbed wire and other much more stringent measures.
Mr ROBINSON (Mitcham) — I welcome the bill
because it will provide greater certainty for many
people. The purpose of the bill is to promote the safety
and enjoyment of participants and spectators at venues
and major events. It is important to acknowledge the
role of those who work behind the scenes of major
events, the ushers and the crowd controllers.
I am not ashamed to inform the house that during my
university days I worked as a crowd controller at a
number of events. I remember working at Olympic
Park and at the National Tennis Centre at Melbourne
Park, where I had the tremendous experience and
pleasure of working as an usher and crowd controller at
various concerts. I had the pleasure of working at the
U2 concert, which was one of the best live shows I
have ever seen, at boxing matches, tennis events, kids’
matinees, ice skating and the Peace Yogi Festival,
which only came to Australia once because our
community did not take to it. I had the opportunity to
meet some wonderful people who worked as casual
crowd controllers or ushers — people like Ciro
Esposito, Bernie Casey, Rick Casey, Dave Bradshaw,
Justin O’Halloran and many others. There is a veritable
army of people who day after day turn out and help
make these events what they are.
Clause 1 relates to the enjoyment of spectators. That
means we may have to impinge on the desire and
enjoyment of some other spectators, and that is done in
a number of ways. I suppose the most obvious concerns
alcohol. I recall working at a particular outdoor event, a
day-long concert at Olympic Park in the 1980s,
checking bags. The ingenuity of some patrons has to be
admired. I remember a chap who was clad in leather
and was a fairly ferocious looking individual who had
spent some time hollowing out a loaf of bread for the
specific purpose of inserting a full bottle of vodka that
would comfort him through the course of that
afternoon. He went to some considerable lengths to get
through the check. Knives and knuckledusters were a
constant problem at concerts in the 1980s in
Melbourne. They are not a new phenomenon, and
people continue to attempt to take them into concerts
and other events.
Protesters often attend events. I remember the first day
of the first Australian Open Tennis Championships held

Wednesday, 9 April 2003

at the new tennis centre. Some members might
remember that there was an anti-apartheid protest that
took the form of spectators dropping or throwing black
tennis balls onto the court. On the opening day I had the
pleasure of sitting on centre court. Four of us were
positioned there, and we were alerted to the possibility
that this international event could be subjected to a
protest of that nature and were told that we had to do
everything to aid and assist the players.
That was the plan, but it was about 40 degrees that day,
and as is the problem at the tennis centre before the roof
is closed, the on-court temperature was probably closer
to 60 degrees. At the precise moment that the balls were
being thrown onto the court I happened to move my
chair back into the shade and turn around, only to find
all these black balls on the court. I was able to go out
and assist Mr Cash by removing the very last black
tennis ball and wishing him well as he continued what
was almost a successful campaign for him.
There are violent incidents, and anyone who has
worked at concerts will have a litany of stories of bites,
scratches and punches that are thrown. Stage jumpers
are another constant problem. I recall one INXS concert
where I was positioned at the front of stage. There is a
barrier there, and the job at the very end of the concert
is to try to prevent people from jumping up on the
stage. This proved to be pretty difficult on that occasion
because of a strobe light that was going off, adding to
the effect of the concert and the last song. I noticed this
patron coming up out of nowhere over the top, and in
one flash of illumination I spotted her leg and went to
lunge for it, but the thing with strobe lights is that what
you think is there is often not, so I grabbed fresh air.
She helped herself to my shoulder, got up and
embraced the late great Michael Hutchence, who never
forgave me and never spoke to me again after that
concert.
The other problem we would encounter at concerts was
runners — people who refused to walk carefully down
to their seats in an orderly manner. The worst offenders
were not young men or women, but professional people
who aspired to greater wealth. We had a series of
self-help wealth seminars where seemingly
mild-mannered people with collars and ties would roll
up, and as soon as the gates were opened, they would
take off their shoes and socks and charge like a herd of
elephants to get the best seat and then spend the rest of
the night chanting self-help wealth slogans in a fairly
inane fashion. They are a problem.
We also had the issue — and this is a continuing issue,
and it is perhaps a little bit more serious — of cameras
and video recorders and people who wish to bring them
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in. The bill does not actually talk about proscribing
cameras and video recorders because that is very much
a decision that remains a prerogative of the concert
promoters and the artists. This is a continuing problem
as there are big dollars in images. At times overseas
artists, in particular, come out and put a concert on, and
they are absolutely adamant that no-one but no-one will
take a single photograph of their performance, whether
it be from row ZZ26 or in the front row. That is a
problem because the tactics employed on some
occasions by people who are supporting the artist lack
subtlety.
I recall a Whitney Houston concert where people sat in
their seats very meek and mild. It was not a riotous
night, but she had with her this chap who could have
filled in, I am sure, as quarterback on one of the
American gridiron teams. He was probably 20 stone,
and he spotted one fairly innocent person taking a snap
and just went up to them, ripped the camera off their
neck and ripped the film out of the camera and said that
that was not permitted but that he hoped they had a
good night! There was a lack of subtlety there, but that
is going to continue to be a problem.
There is also an aspect of concert conduct that falls, I
suppose, partly within this bill and partly beyond. That
is the impact on audience satisfaction as a result of
decisions made by event managers. I am particularly
drawn back to the memory of a George Michael
concert. He was, of course, one half of a supergroup in
the 1980s called Wham. He came out and did a concert
in Melbourne and had to cancel three successive
concerts because he had a cold. When he finally came
on to do the concert, he insisted that the venue manager
turn the airconditioning off at the Melbourne Sports and
Entertainment Centre, and, as a consequence, the
audience was subjected to a fair bit of discomfort —
but he was comfortable.
Of course you get circumstances like that where
audience satisfaction, audience participation, value for
money and in fact the very event are devalued by
decisions that are made by people who are not
necessarily subject to this bill. That is something that I
think all people involved in the entertainment industry
ought to bear in mind. If people are paying top dollar,
and in fact increasingly they are because a lot of these
performers have to be paid in US dollars — and that is
subject to currency exchange rates and fluctuations — I
believe they should receive a high standard of care, not
just in the way of the entertainment they receive, but in
the way they are dealt with by crowd controllers and
ushers, and indeed by the way they are treated by
concert promoters.
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We in this state, and this city in particular, are
privileged in the sense that the standard of service that
is offered to patrons who pay good money for major
events concerts and the like is second to none, and I
think over many years people at our major venues —
Olympic Park, the sports and entertainment centre, the
National Tennis Centre, the Melbourne Cricket Ground
and others — have built up a great wealth of experience
and knowledge and a real rapport for dealing with
concert crowds and major event crowds in a very
positive way.
This bill helps gives greater certainty for all the people
involved in concerts — those who pay good money to
attend, those who manage them and help them have a
great evening. I hope this bill enjoys the support of the
house.
Mr LIM (Clayton) — I am delighted to be
supporting this bill, the intention of which is to improve
public safety and enhance the enjoyment of people
attending public events at which large crowds may
gather. This includes football matches and other
sporting events such as the grand prix, as well as rock
and roll, folk concerts and country festivals.
The bill enhances legislation which administers
locations such as the Melbourne Cricket Ground, the
Melbourne Sports and Aquatic Centre and other venues
and extends the types of control already in existence in
those locations to cover new and emerging events and
venues.
I would very much like to mention that I attended the
Songkran new year festival in Springvale on 6 April,
which I have been partly instrumental in bringing into
existence, which involved six communities — the
Cambodian, the Laotian, the Thai, the Sri Lankan, the
Burmese and the Indian communities. I am happy to
report that the event, although it was organised for the
first time, attracted nearly 10 000 people. There was no
incident of violence or drunkenness, and everybody
appeared to have a most enjoyable time.
Having said that, I think it is only appropriate to
mention that in my electorate of Clayton there is almost
a series of festivals from one festival to the other
through the year — for example, the present mayor of
the Kingston council was instrumental in bringing to
life the so-called Globe to Globe Festival, which has
become a very significant festival in that part of my
electorate, which attracts between 20 000 to 30 000
people over the weekend. Again it has been very much
an enjoyable time for all concerned. But what it says
about a festival like that is that unless it is properly
managed and properly controlled — I should not use
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the word ‘controlled’ — with the community’s full
participation and ownership by the community, and
with the certain measure of crowd control management
properly put in place, you might have an incident where
it is very ugly and not enjoyed by people.
I am referring, of course, to even small festivals. There
was an incident that occurred after a festival organised
by the Chinese and Vietnamese communities, which is
in its 11th year in Springvale, highly organised, well
run and properly supported by the Vietnamese
community and there have never been any incidents,
but a smaller — —
The ACTING SPEAKER (Ms Campbell) —
Order! I ask members to have their conversations
outside the house.
Mr LIM — Yet a small festival which was
organised, I recall, immediately after that festival by the
Asian Business Association in Springvale, at Burden
Park on the corner of Springvale and Heatherton roads,
involved a stabbing incident of a youngster who
attended that small festival, and that was rather tragic.
That reminds me that on the occasion of this Songkran
festival which I mentioned earlier, I was surprised to
see the presence of two police officers in civilian
clothing who turned up and presented themselves to the
organiser and said that they were there just to make sure
that those youngsters who had been pretty naughty and
involved in the stabbing incident in the earlier festival
were not provoking or creating an ugly scene again.
I would very much like to see that happen at all major
events so that people can have a safe and enjoyable
time, with nobody being hurt or having to be arrested.
Sadly it is a reality that public events will always tend
to attract a minority element intent on causing trouble
and disrupting the enjoyment of others. They are like
children who, unwilling or lacking the talent to make
sandcastles of their own, jump on and destroy the
creations of others. Such destructive behaviour not only
is offensive and threatening to individuals, many of
whom will have paid a substantial amount and perhaps
gone to some trouble to attend an event, but also results
in adverse publicity which compromises the
commercial viability of the event. So it is in the
interests of all concerned to have good order and the
rule of law reign at all public events.
In essence the bill provides a structure and a set of rules
that will apply at every major event, whether it is a
sporting fixture, a concert or a fireworks display. It will
enable and require event organisers to maintain good
order and ensure that disruptive people are removed
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and required to stay away by the force of law. It will, in
particular, control the consumption of alcohol and
ensure that all alcohol is consumed in compliance with
the Liquor Licensing Act and its attendant safeguards,
which include monitoring people’s drinking and
refusing to serve intoxicated persons, as well as
supporting and promoting safe drinking.
It is interesting to see what a difference a
properly-thought-through strategy can make to a public
event. I refer to a 1993 report from the Australian
Institute of Criminology entitled Measures to Reduce
Violence at Major Public Events — New Year’s Eve. I
think most honourable members receive copies of its
publications. The report states:
The 1989 … motorcycle grand prix indicated the value of
implementing a proactive community policing strategy aimed
at minimising harm associated with violence and alcohol.
This resulted in over 100 000 people attending Phillip Island
with fewer arrests than for the previous 1988 New Year’s Eve
at Cowes, with crowds of only 12 000 but no strategy in
place. The arrest rates, a limited measure as they are, indicate
that even marginal groups such as bikers who are traditionally
viewed as antisocial can organise themselves to have a good
time without harm to themselves or other people.

The bill will ensure that all public events are organised
as well as the 1989 Motorcycle Grand Prix and the
Springvale Songkran festival and that in future
everybody will know that all public events in Victoria
are safe and well managed.
Mr CRUTCHFIELD (South Barwon) — I thank
the house for the opportunity to speak on the Major
Events (Crowd Management) Bill. I certainly join with
all members of the house who have spoken on and
support the bill. Members have had a lot to say about
the reputation of Victoria in holding major events, and I
certainly agree with that. I applaud the current
government for enhancing that reputation beyond the
boundaries of the central business district to areas like
Geelong.
Geelong has been the beneficiary of the largesse of the
Bracks government, and there are a number of major
events there that this bill may apply to in the future. The
recent Avalon airshow, which is held near Geelong, is
one that the bill will certainly apply to. Unfortunately
this year there was an incident at Avalon that led to
security being increased. In the future the Avalon
airshow will be an event to which a ministerial order
may or may not apply. However, ministerial orders
should not be applied willy-nilly across the state.
Some events may not require a ministerial order. I note
that a couple of National Party members talked about
the necessity for ministerial orders at some events in
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their patches. I ask them to think deeply about the
financial implications of having increased training
requirements for security at those events. One event on
my patch is the Rip Curl Pro, and unless some
extraneous issues arise I see no need for a ministerial
order for the Rip Curl Pro.

house. The key intent of the bill, as I see it, is the
promotion of the safety and enjoyment of participants
and spectators at sporting events. Its intent is also to
curb crowd behaviour that spoils the enjoyment of
others and places Victoria’s sporting reputation in
jeopardy.

I have also been to the Stawell Gift, both as a
participant and as a spectator.

I reinforce what the member for South Barwon said,
that it is an attitudinal bill. In effect it provides value for
money and safety for spectators and participants. It
preserves the integrity of Victorian sporting venues and
major events sites and ensures they are the best to be at
in the whole of Australia. This bill does that in a variety
of ways, and I will go into the detail later.

Mr Robinson — How did you go?
Mr CRUTCHFIELD — I struggled. At this stage I
do not see the need for a ministerial order for that event.
When a need is demonstrated it will be applied, but I
suggest that there may be some financial implications
for those organisations that have them. It is an impost
on regional Victoria that we, as individual members,
have to balance.
The event venues I have talked about are extraneous to
the main venues themselves, and I have been to a
couple where the activities outside the venues have not
exactly been family friendly. I will not go into some of
my war stories about stage crushes, inventive ways to
put alcohol into watermelons or getting alcohol into the
football using a banana. I am teasing the house and I
will leave it at that, because four other members would
like to speak on the bill before dinner.
However, I will go to the educational aspects, to which
clauses 23 and 26 refer and which a number of
members have mentioned. The honourable member for
Tarneit articulated very well the educational
requirements for authorised officers who will be
supporting our very good police force, which this
government has supported like no other.
It is important that the bill be noted as an attitudinal
one. It is about demonstrating to the community that we
are strong on security. It is an attitudinal bill for our
international visitors, showing them that we are also
strong on security. It is an attitudinal bill for the
participants and workers at those events. We have an
educative role to play, although I note that the member
for Mitcham identified rightly that our security at major
events right across Victoria is first class.
I understand the need for this legislation. It is about
ensuring that things that no member of this place would
like do not happen. I certainly commend the bill to the
house and thank members for the opportunity to speak
on it.
Ms BUCHANAN (Hastings) — It gives me great
pleasure to speak on the Major Events (Crowd
Management) Bill, and I certainly commend it to the

It is important to remember why this legislation was
developed. With each venue having its own set of
processes, procedures and policies, there was an
identified need for uniformity; and the need to reduce
the liability on individual events also led to the
introduction of this bill. Spectators and participants
alike will now be able to enjoy a high standard of
entertainment and safety.
It is also worth noting something the member for
Tarneit said earlier, which was that a variety of
organisations were involved in the planning of this bill,
including the Docklands authority, the grand prix
authority, Racing Victoria, the Department of Justice
and Victoria Police, to name a few. That goes to the
salient point that a lot of organisations and corporations
involved in managing major events have been
consulted in the formulation of the intent of this bill.
and I commend them all for their involvement.
Many members have talked about events in their areas,
and while there are no major managed events in the
electorate of Hastings, a lot of the residents commute to
events outside the electorate. Mind you, Speaker, I am
certainly working on having lots of events within the
electorate of Hastings.
The Western Port Festival, the Tyabb airshow and the
Coolart Jazz Festival, to name a few, may at some stage
in the near future seek to be involved and enjoy some of
the certainty that goes with legislation like this. I would
again like to reiterate the words of the member for
Tarneit, who said that the bill is very well thought out,
and I commend the contributors for its content. As I
said, this bill will ensure that the elite in their respective
fields, be that sport, entertainment or culture, will feel
secure in performing in Victoria.
I would like to talk about some of the clauses in the bill,
based on my experience and that of my constituents,
and also the experience of my partner of many years,
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who originated in South America, where over the last
couple of decades there have been several disasters at
major sporting events, particularly soccer matches,
where crowd management has not been properly
supervised or thought out. Over the years that has
resulted in thousands of people being horrendously
injured and in many cases dying. A lot of that has
involved items that in this legislation are prohibited,
such as whistles, loud hailers, fireworks and flares —
and flares in particular. There have been many
scenarios in South American sporting stadiums where
flares have been set off when the crowd has been in a
state of high excitement. That has made the crowd
nervous and anxious, and the combination has led to
many people heading for the exits and being crushed to
death as a result. It has also resulted in stadium floors
collapsing, although I know the stability of our
structures in Australia would never allow that to
happen.
Animals other than guide dogs will also be prohibited.
It is interesting to note that some of the things found on
people going through the doors have included
scorpions, snakes and spiders. I can recall as a small
child going to the Western Oval to watch the mighty
Footscray win a game, as it usually does, and seeing a
seagull that was brought in by supporters of another
team being pelted to death on the ground. That is a
memory I still have, and for a long time when my
children were growing up I was very conscious of it
when contemplating the sort of venue I was going to
and the crowd management procedures that were in
place there.
What I also like about the bill, and I have talked to my
constituents about it and they applaud it as well, is the
provision to appoint authorised officers to detect
prohibited items and to manage behaviour at declared
venues. Quite often it is not until an event is actually
occurring that you get a sense of who is coming
through the doors. Venue operators will have that
discretion, therefore, to look at what they need to do to
manage crowds on the night.
Clause 12 provides for the inspection of bags, baskets,
and receptacles to ensure that prohibited items are not
brought into the venue. Again that authority is there, as
well as the discretion to use it. Clause 14 prohibits entry
to a playing field unless by an authorised person. I am
not a great football fan, but I have a family of soccer
fanatics, and we go to many international soccer events
as they come into Victoria. One of the things we have
had to deal with is spectators jumping onto the ground,
particularly when a key play is happening. It is very
distressing for the diehards in the crowd, believe me.
Therefore I like the opportunity provided by clause 15
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to ban or bar repeat offenders from the site for the
duration of the event. It will prevent the constant
interruption of the game, and it will mean that the
atmosphere and ambience of the event will not be
affected in such a negative way.
I will conclude by saying again that this bill provides
for the safety and enjoyment of participants and
reinforces Victoria’s status as one of the key venue
providers in Australia. It will provide venue operators,
participants and spectators with the certainty that they
are going to have a great night or day out.
Mr LONEY (Lara) — I wish to make a few
remarks on this important piece of legislation, which
flows from the government’s election promises. The
issue of disruptive behaviour in crowds is extremely
important for the Victorian community in a number of
respects. Firstly, people should be able to attend major
event venues knowing that they will be able to enjoy
the events free from the disruption and annoying
behaviour of others. Secondly, this state is very well
known for its major events, which are also important
income earners. This legislation will have an economic
benefit for the state, in that we will be able to sell the
events in a way that says they are good and friendly,
and people will be able to go to them knowing they will
have a good time. How Victoria’s major events are seen
within the state, nationally and internationally is very
important.
I have heard members talk of what the bill is trying to
do. I have grown up attending events in Victoria in the
way that all of us have, I guess, going along to the
Melbourne Cricket Ground or other places and feeling
very comfortable about what we are able to see.
It was many years ago that I first went to England and
attended a major soccer match there. It was a London
derby, where I think Tottenham Hotspurs were playing
Arsenal. When I attended the game I was amazed when
I walked into the ground to see that at both ends of the
soccer pitch there was no crowd behind the goals. The
whole crowd had been separated with one set of
supporters on one side of the ground and the other set
of supporters on the other and two no-man zones
behind the goals at each end to make sure they were
separated. There were high wire fences around the
ground to stop both people and missiles from getting
onto the ground. That is something that I never want to
see introduced into our state because it stops your
enjoyment of events. It is caused by people whose
behaviour is not appropriate to the events they are at.
We have been fortunate to be free from that in this state
by and large. There have been individual occurrences at
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events that have not met what the community would
generally regard as appropriate behaviour at major
events. Being a cricket supporter, I recall the time when
there was a rash of streaking on cricket grounds. I was
never a participant, I might add. I recall that one of
those incidents resulted in a serious injury, and
probably a career-ending injury, to an Australian test
player in Perth — I think it was Terry Alderman. He
suffered a severe shoulder injury as a result of a
spectator’s actions when coming onto the ground.
That sort of thing should not be allowed and I do not
think anyone in the community supports that. This
legislation goes a long way to ensuring that, firstly, it
will not occur, and secondly, if it does occur again, it is
appropriately dealt with. Similarly, the provisions in the
legislation about things that can be taken into major
events is also appropriate.
It is good to note that in Victoria many venue managers
have already implemented a number of the steps
envisaged in this legislation. If you go to a major
cricket event, football event, or whatever, in this state
you will see that the crowd managers have already
instituted processes of looking into bags and that you
are required to show what you are taking into the
venue. I think people are now used to that and accept
that, while theoretically it might be some infringement
on your liberties, it is appropriate to ensure that you can
enjoy an event in comfort and without annoyance.
I note that some venue managers already go beyond the
provisions of this bill — for example, digital face
recognition technology, which will not be included in
this bill, has now been used for a couple of years at the
Australian Open tennis tournament. As the minister has
said, I am sure that major events of that type that can
afford to install that technology will do so to ensure that
the best possible mechanisms are taken to eliminate
perpetual troublemakers, so the Peter Hores of this
world will not be able to get in and disrupt events
purely to gain notoriety for doing so. That is really what
they are about — the pursuit of notoriety at the expense
of other patrons of major events.
This is appropriate legislation. It will cement Victoria’s
reputation as a place for major events, a reputation that
I am pleased the minister has pursued very strongly. He
has also seen fit to ensure that it goes across the whole
of Victoria and not just the Melbourne urban area, as
was previously the case. This legislation will go to help
promote major events everywhere and will ensure that
people who attend major events, whether in Melbourne,
Geelong or other parts of the state, will be able to do so
in the knowledge that everything has been done to
ensure that they will not be disrupted and annoyed and
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that their money — quite often high amounts are paid
for major events; families save up to go to them — will
be expended knowing that they will be able to enjoy
them. It is good legislation, and I welcome the
opportunity to make those comments.
Mr JENKINS (Morwell) — It gives me a lot of
pleasure to rise to speak in support of this bill, not the
least reason for which being that it is good law and
demonstrates a real progression in the development of
Victoria as a major events capital.
Victoria is a major events capital, and it has been
developing that way for most of its history. Over
100 years of test cricket has been celebrated here and it
is still one of the most famous venues, if not the most
famous, for cricket in the world. We progressed for
many years and then went on to the 1956 Olympic
Games.
To give credit where credit is due, the last
Liberal-National Party government did concentrate on
capitalising on Victoria’s place already as a major
events capital and we are continuing to promote that.
As we know, the last Bracks government took this to a
whole new level. Many speakers today have spoken
about major events not being confined to Melbourne or
Melbourne venues but also being staged out in regional
Victoria. Certainly that has been the experience of my
constituents in Morwell.
This bill is a real demonstration of a maturity. There are
a number of new or more refined behaviours using new
tools to disturb the quiet enjoyment that others seek
when they go to participate in or be spectators at major
events. We have to tackle those in new ways. This bill
gives Victoria the capacity to guarantee that when
visiting sporting participants and others come here to
perform and put their reputations on the line they will
be able to perform to the best of their ability so the
crowd will enjoy the performance of these
predominantly sportsmen and sportswomen.
In the electorate of Morwell we have been fortunate to
have a number of international events. Recently the
International Six-Day Motorcycle Enduro event saw
many millions of dollars worth of international
motorbikes coming and competing for six days. The
regulations that applied to those sportspeople and to the
spectators were for their own safety and not only
ensured that those participants could continue their
chosen career into the future but also that the spectators
would be able to again enjoy what was a fantastic
spectacle.
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We are now host to the Pan Pacific Open Water
Swimming Championships, soon to be the World Open
Water Swimming Championships, in the warm waters
of Hazelwood Pondage. We have some of the best
swimmers in the world. Olympic gold medallists come
to perform there, and they have every right to expect to
be able to perform to their utmost and be safe in doing
so.
I note that the member for Yuroke highlighted the
tragedy of the attack on Monica Seles by a spectator.
We have to ensure that when they come to Victoria
participants and spectators will be safe and that the
people who come from all over Victoria will be seeing
great spectacles.
I will just make another point on behalf of a lot of the
people in country Victoria. The reason we have major
events in Melbourne and why they are major is that so
many people from country Victoria come to participate
in them and to watch what goes on. They form a large
percentage of the crowds, whether that be at the test
cricket or at the Commonwealth Games. They invest a
lot more time and energy to get here and they deserve a
good show. It costs people from country Victoria a
great deal more, and we need to make sure that when
they go to the effort they will be looked after and
protected, and so will the people they are coming to
watch.
Mr LUPTON (Prahran) — I am very happy to
speak in support of the Major Events (Crowd
Management) Bill, which recognises the importance of
public safety at our major events across Victoria.
Safety at major events is important for the participants
as well as the spectators. Over the years we have
witnessed some unfortunate occurrences at sporting
events, which a number of speakers earlier in this
debate have mentioned, where contestants or
participants have been injured by people invading
playing areas. Spectators have also been subjected to
offensive behaviour and harm of one sort or another by
other members of the crowd.
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often accompany me to the football and the cricket, I
know the wonderful events at our marvellous cricket
ground provide a family environment. We want to
make sure that the features of the events that make
taking all of our family members — whether they be
young children or elderly relatives — to them are
enjoyed in comfort and security.
Another feature of the events that this bill deals with is
the significant tourist and economic benefits associated
with major events. These days with national football
competition — unfortunately, from a Collingwood
point of view — people regularly come from interstate
for grand finals. The grand final is an important event in
the Victorian economy. Other major events involve
considerable numbers of people coming from overseas.
We want to make sure that people from Victoria, the
rest of Australia and across the world know that when
they come to Victoria they will come to events that are
well managed, safe, secure and enjoyable. The bill will
go a long way towards making sure that our fine
reputation for running major events is maintained and
enhanced into the future.
The list of managed venues and major events included
in the bill will not come as any surprise. It includes
such things as Australian Football League matches,
international cricket, grand prix and other major events.
They are the types of events you would imagine need
significant and comprehensive crowd control measures.
There are also sensible provisions in the bill to allow
for expansion of those events and venues to take place
in the future if the need arises.
The bill also gives uniformity to the rules that apply to
the types of behaviour that can be controlled and the
types of items that can be brought into venues. People
coming from interstate and overseas want to know the
type of regime that is in place. It is important in a
tourism sense as well as for the general knowledge of
the community to ensure that any major event is subject
to the same type of regime, with the sensible
prohibition of certain types of items and crowd control
measures that will be adequate and secure.

In this modern era when many different types of
offensive weapons and devices have been known to be
brought into event venues it is important that they can
be controlled and policed. This bill strikes the right
balance now and for the future in proper crowd
management and control to enhance the enjoyment of
those who attend major events in this state.

The standards of venues and management in Victoria
are extremely high. This bill will maintain those
standards. Victoria is the sporting state and the event
state, and the government wants to maintain that. I am
proud to support the bill.

One of the features of sporting events in particular, as
well as other major events in Victoria, is that they are
great for families. As the father of three children who

Debate adjourned on motion of Mr LANGDON
(Ivanhoe).

Sitting suspended 6.30 p.m. until 8.03 p.m.

Debate adjourned until later this day.
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REGIONAL INFRASTRUCTURE
DEVELOPMENT FUND (AMENDMENT)
BILL
Second reading
Mr BRUMBY (Minister for State and Regional
Development) — I move:
That this bill be now read a second time.

It is with great pride that I introduce the Regional
Infrastructure Development Fund (Amendment) Bill
into the house.
These amendments facilitate the fulfilment of the
government’s commitment to extend natural gas to the
rural and regional areas of Victoria.
Since its inception in 1999 — when the Bracks
government committed $180.7 million to the Regional
Infrastructure Development Fund (RIDF) — the fund
has supported 71 infrastructure projects across regional
Victoria.
Through the commitment of $128.4 million of RIDF
funds we have catalysed some $300 million of
investment in economic, transport, tourism and
education infrastructure across regional Victoria.
Funding for an additional five projects is expected to be
announced shortly, bringing the total commitment to
$133.6 million. The balance of the fund is expected to
be committed by 30 June this year.
The Regional Infrastructure Development Fund has
proved to be an outstanding success for regional and
rural Victoria. Groups such as the Victorian Farmers
Federation have called for the fund to be replicated at
the national level. Recognising the strengths of the
RIDF model, the Western Australian government has
established its own regional infrastructure funding
program parallelling the aims and objectives of the
RIDF.
At this point it is worth reflecting on some of the
achievements that have relied on the fund for their
success.
In Wodonga, the Regional Infrastructure Development
Fund was instrumental in securing Visy’s $60 million,
state-of-the-art box plant. The $1.2 million from the
fund contributed to the cost of trunk infrastructure
servicing the new industrial area of the Wodonga
Enterprise Business and Technology Park, leading to
the creation of more than 200 jobs.
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In Warrnambool, a $3.3 million grant from the
Regional Infrastructure Development Fund contributed
to the first major upgrade of the popular Flagstaff Hill
Maritime Museum in over 25 years. The redevelopment
included a complete overhaul of the entrance gallery
and the introduction of a spectacular night attraction,
incorporating a high-tech sound and laser light show.
The Regional Infrastructure Development Fund was
instrumental in assisting the Birchip Cropping Group
complete a $700 000 research facility to promote
efficient management of crops, generate higher yields,
improve farm incomes and foster the development of
new markets and products.
The fund has also supported the completion of over
200 cattle underpasses across Victoria’s dairy regions
to improve safety for farmers and road users. Around
100 more underpasses have received approval, taking
the total funding approved under this program to
$6 million, with a further $2.5 million committed at the
last election.
The $10 million rural community infrastructure
allocation has supported nearly 180 projects across
rural and regional Victoria. This program has been
hailed as a fantastic success by councils and local
community groups, enabling them to complete a
number of locally driven projects in smaller
communities.
Building on this success, at the last election the
government committed a further $180 million to the
Regional Infrastructure Development Fund.
Through consultation across Victoria in our first term of
government, we heard that the extension of reticulated
natural gas was the most important economic
development issue to country Victorians. We have
listened and responded.
In September 2002, we announced the establishment of
Regional Development Victoria and directed that one
of its key responsibilities is the extension of natural gas
to country Victoria.
In November we took our commitment a step closer,
announcing that $70 million from the renewed
Regional Infrastructure Development Fund would be
directed towards extending gas in rural and regional
Victoria.
Now we take the next step — making legislative
amendments to facilitate the program — through this
bill.
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The bill:
expands the purposes of the fund to include
extending reticulated natural gas in regional Victoria
and Melbourne’s rural fringe and
updates the schedule of municipalities in regional
Victoria to reflect the de-amalgamation of the
Delatite shire last year.
The bill amends the act to explicitly allow the RIDF to
fund natural gas extension projects in regional Victoria
and the nine interface councils on Melbourne’s fringe.
The Regional Infrastructure Development Committee,
which makes recommendations on disbursements from
the fund, will develop guidelines to ensure that only
rural areas of these interface municipalities receive
assistance under these provisions.
The bill also provides for the resources of the fund to be
used in the development and implementation of gas
extension projects.
This puts weight behind our commitment to support
municipalities in the development of gas extension
projects through sharing experiences and funding
external expertise.
This bill delivers on one of the government’s key
commitments to rural and regional Victorians at the last
election.
I commend the bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until Wednesday, 23 April.

MELBOURNE (FLINDERS STREET LAND)
BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.

The Yarra River is perhaps the most significant natural
feature of the city of Melbourne, around which the built
structure of the city has developed, from the days when
Robert Hoddle envisaged the grand boulevards which
provide the north-south axes of the city, linking the
north and south banks of the river. Honourable
members cannot fail to be aware of the remarkable
rejuvenation which has occurred on the south bank of

Wednesday, 9 April 2003

the Yarra River, truly opening up this precinct for use
and enjoyment. Extending further to the east of the
central activity zone, the Bracks government and the
Melbourne City Council have in partnership developed
Birrarung Mar, an entirely new park which recognises
through its naming the indigenous occupants of the
area.
The Yarra River precinct plan recognises the
importance of the river to the city and sets out the
vision for its further development. This plan identifies
the north bank of the river as a priority for action, given
its relative underdevelopment compared with the south
bank.
Redevelopment of the western end of Flinders Street is
one of the most significant initiatives in revitalising the
western end of the city by improving urban amenity,
public transport and pedestrian access. The Bracks
government wants to enhance qualities which the city is
already recognised as possessing, in terms of being
liveable, attractive and safe.
The measure before the house is a step towards this
vision. In May 2002, the Premier announced that in
partnership with the Melbourne City Council, it was
intended to seek expressions of interest for
development of the former fish market site which lies to
the south of Flinders Street, between Spencer and King
streets, with another secondary site on the opposite side
of King Street, to the north of the Melbourne
Aquarium. In association with this project, the present
Flinders Street overpass would be removed, thereby
facilitating greater access not only to this site but also to
other sites on the northern side of Flinders Street.
In August 2002, the Department of Infrastructure
sought preliminary expressions of interest in
developing the site. More detailed proposals were
subsequently sought from short-listed developers, and
these are currently under evaluation.
In order to give certainty to a preferred developer as the
project progresses, existing encumbrances on the land
need to be lifted. The government has chosen to
introduce legislation to accomplish this at this relatively
early stage of the process in order to facilitate
negotiations with potential developers.
The land is presently Crown land permanently reserved
and is vested in the City of Melbourne. The city uses
part of the site for storing impounded vehicles and also
operates a car parking facility on other parts of the site.
The City of Melbourne is supportive of the
redevelopment project and the need for this legislation.
The government recognises that the City of
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Melbourne’s revenues will be affected by the project.
The government and City of Melbourne have agreed to
jointly negotiate a financial strategy for the project that
recognises and compensates the city for these revenue
impacts.

On 12 March 2002 the Premier announced that the
government would establish the Dandenong
Development Board, and as part of that announcement
the Premier advised that the board will have seed
funding of $1 million.

Commencement of the act is on a date to be
proclaimed. The City of Melbourne will continue to
enjoy its current rights and entitlements over both sites
until the act is proclaimed. The act will be proclaimed
after an acceptable development proposal is received
and agreed to. If an acceptable development proposal is
not received and agreed to, the legislation will
automatically repeal on 30 June 2005, leaving the
present land status in favour of the City of Melbourne
in place.

This funding allocation was confirmed in the state
2002–03 budget where $4 million was allocated over
four years to the board.

Development of these sites provides an opportunity to
connect the river, Batman Park and the southern edge
of the city to benefit all of us through enhancement of a
presently neglected area. I am pleased, as the minister
with responsibility for Crown land, to contribute to this
initiative of the Bracks government.
I commend the bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until Wednesday, 23 April.

DANDENONG DEVELOPMENT BOARD
BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.

This bill replaces the Dandenong Development Board
Bill 2002, which lapsed when Parliament was
prorogued last year.
The main purpose of the bill is to establish the
Dandenong Development Board, which is a
cooperative effort between the state government and
City of Greater Dandenong.
Dandenong is one of the state government’s nine
announced metropolitan Transit Cities projects. The
Transit Cities program is an important component of
Melbourne 2030, as it implements a number of the
initiatives stemming from the strategy.

With the establishment of the board the government is
honouring its commitment to setting the vision for
tackling the economic, social and environmental
challenges in Dandenong.
The board will be established as a body corporate with
perpetual succession. The clause that establishes the
board provides as part of a standard provision for such
bodies that the board may acquire, hold and dispose of
real and personal property. It is not intended that the
board will have the power to acquire real property, and
therefore no specific powers have been provided in the
bill to enable this to occur. What the provision will do
is to enable the board to acquire leasehold property and
thereby rent an office.
The function of the board will be to promote the
development of Dandenong as a key centre for
employment and services in the south-east metropolitan
area. The board will aim to refocus the Dandenong
town centre and encourage activities which lead to the
creation of an economically vibrant, safe and attractive
centre.
In order to help the board to achieve its objective it will
include representatives from the City of Greater
Dandenong Council, the local business community, the
Department of Sustainability and Environment, the
Department of Infrastructure, the Department of
Innovation, Industry and Regional Development and
the Urban and Regional Land Corporation.
The board will assist in the facilitation of economic,
cultural and community development, and employment
growth in Dandenong. The board will also make
recommendations on infrastructure and other works
considered necessary to stimulate development and
cultural activity in Dandenong.
In order to implement the government’s Transit Cities
program to revitalise Dandenong, the board will assist
by:
providing opportunities for increased private
investment and business innovation in Dandenong
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improving the overall quality of the place and
encouraging sustainable development
encouraging the development of higher density
housing at strategic locations near transport nodes
encouraging diversity of housing types and
promotion of design innovation, while protecting
residential character
focusing higher density mixed-use development
around the key transport nodes
facilitating appropriate demonstration projects
building communities that offer fair access for all to
services and employment opportunities
improving public transport usage and the integration
of transport services and assisting in delivering
20 per cent of metropolitan trips by public transport
by 2020
creating and improving pedestrian-cycling linkages
with transport interchanges
reducing the pressure to develop on the urban fringe
facilitating improved safety through community
building and design
improving access to services
ensuring a ‘whole of government’ response to
development issues.
The Dandenong Development Board will actively liaise
with agencies/instrumentalities such as the Department
of Education and Training, hospitals, Department of
Justice (Crime Prevention Victoria), police, Vicroads
and Victrack so as to coordinate government
expenditure and actions to achieve a safe urban design
and built form and functionality for Dandenong.
As I have stated previously, the Dandenong
Development Board will be facilitating the
revitalisation of Dandenong. However, the government
is also aware that to be truly successful the board
should be doing itself out of a job. With that in mind
the bill contains a sunset date for the legislation. That
date is 30 June 2010.
I commend the bill to the house.
Debate adjourned on motion of Mr PERTON
(Doncaster).
Debate adjourned until Wednesday, 23 April.
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SUMMARY OFFENCES (OFFENSIVE
BEHAVIOUR) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The Summary Offences (Offensive Behaviour)
Bill 2003 reflects the government’s commitment to
deliver more effective sanctions to specifically target
the disruptive behaviour of ‘sex tourists’ in St Kilda.
For many years now, street prostitution has been a
problem in St Kilda. At any hour of any day, street
prostitution can be found in residential streets. Sex
tourists — those who travel specifically to St Kilda to
cruise the streets and observe, abuse and harass sex
workers and residents alike — throw objects from their
cars, make obscene gestures, yell abuse, litter,
sideswipe parked cars and, occasionally, resort to
violence. These illegal acts are reprehensible in any
community, but in St Kilda they serve to compound the
harms associated with street prostitution.
Street prostitution and the nuisance behaviour
associated with it cause considerable distress to
members of the Port Phillip community, in addition to
causing significant harms to sex workers themselves. In
response to community concern about street
prostitution in St Kilda, in March 2001 I established the
Attorney-General’s Street Prostitution Advisory Group.
The advisory group was chaired by the then
Parliamentary Secretary for Justice and member for
Richmond, Richard Wynne, MP, and contained
representatives from the Liberal and National parties,
Victoria Police, City of Port Phillip, local residents and
traders, health, welfare and outreach workers and street
sex workers.
Together, the advisory group — in consultation with
the Port Phillip community — considered ways to
address the unacceptable situation in the City of Port
Phillip. In its final report released in June 2002, the
advisory group provided the government with a range
of recommendations, some of which are currently being
further developed within the group. Building upon the
work of the advisory group, the government, through
this bill, implements one of the key recommendations
arising from its final report.
That recommendation proposed the introduction of a
new offence that could be enforced by an infringement
notice, and addressed the offensive and nuisance
behaviour of ‘sex tourists’. This recommendation arose
from the concerns of residents and street sex workers
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who face regular abuse and harassment from such
people.
The bill will introduce a new offence into the Summary
Offences Act 1966 that will target people who use
offensive words or gestures in a public place from a
motor vehicle. The offence will only apply in ‘declared
areas’. These areas will be declared by the
Attorney-General and must be areas where street
prostitution is prevalent.
The offence is punishable by an infringement notice, or
on-the-spot fine, which may only be issued by Victoria
Police and will carry a penalty of $100. However, if a
person elects to challenge the charge, it will be heard in
the Magistrates Court and they will face a higher
maximum penalty of $500.
The offence will be one of strict liability. This means
that it will not be necessary to prove that the defendant
intended that their words or gestures were offensive.
The offence will be committed once the offensive
words are uttered or the offensive gesture is committed.
The offensive words or gestures must be used or made
within the view or hearing of another person in a public
place. Furthermore, their words or gestures must be
likely to offend a reasonable person.
The new offence is tightly restricted so as to target a
specific problem in St Kilda. It will equip Victoria
Police with an effective and immediate enforcement
tool to be used in policing the nuisance behaviour
associated with street prostitution. The bill will reduce
the harm caused to residents and street sex workers and
help to provide a safer and better environment for those
who work and live in St Kilda.
I commend this bill to the house.
Debate adjourned on motion of Mr PERTON
(Doncaster).
Debate adjourned until Wednesday, 23 April.

CHILD EMPLOYMENT BILL
Second reading
Mr HULLS (Minister for Industrial Relations) — I
move:
That this bill be now read a second time.

Governments and communities throughout Australia
accept that children under the age of 15 should be
engaged in compulsory education. The Bracks
government believes that education should remain the
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priority for children under the age of 15. This
government also believes that children should have the
opportunity to be children and to participate in social and
leisure activities with their families and their peers.
Having said that, we acknowledge that children under
the age of 15 do work. And this work is not limited to
babysitting and paper rounds. The growth in part time
and casual work in the retail and service sectors has
meant that children are being employed in a wider range
of jobs than ever. There is also an increasing trend for
children who are still at school to treat work as a source
of personal income and so the desire for paid
employment is growing.
Child employment in Victoria is already regulated by the
Community Services Act 1970. The child employment
provisions have not, however, been substantively
amended in 30 years. Not surprisingly then, these
provisions do not recognise the changed nature of work
for children under 15 and the challenges this presents.
Employment presents risks to children that differ from
those that may be faced by adults in the workplace. In
contrast to adults, children are physically, emotionally
and mentally immature. They have less life experience to
draw upon and may find it hard to voice their concerns in
an appropriate or effective way. This can mean that
children are exposed to greater occupational health and
safety dangers when they work. It is alarming to note
that, according to Workcover statistics, approximately
one child under 15 is seriously injured in the workplace
every two weeks.
At the last election, the Australian Labor Party
committed to protect children under 15 who work by
reintroducing the Child Employment Bill.
The Child Employment Bill, introduced into Parliament
in October 2002, was the end result of a review of child
employment in Victoria, conducted in order to identify
the best ways to protect children from risks associated
with employment. Extensive community consultation
formed part of this review. Members of the public
attended six round tables held in regional and
metropolitan Victoria, and 37 written submissions were
made. Consultation indicated that, whilst the
employment of children under 15 is acceptable, it is
acceptable only to the extent that work does not interfere
with a child’s education and development opportunities,
and does not expose children to physical or moral
dangers.
Purpose of the bill
The purpose of the Child Employment Bill is to
establish a system of child employment regulation that
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accommodates some capacity for work for children
under 15 whilst ensuring that work does not adversely
affect a child’s education, and protects the health, safety
and moral welfare of children at work.
In the first instance, the Child Employment Bill seeks to
repeal the child employment provisions from the
Community Services Act and enact a new statute — the
Child Employment Act 2002. The government believes
that establishing a new act will play an important role in
improving community understanding of the child
employment laws.
The bill retains the current definition of employment.
That is, employment occurs when a child takes part or
assists in any business, trade or occupation carried on
for profit. This participation can be paid or unpaid and
the child may be engaged as an employee or as a
contractor.
The bill also highlights a number of activities that do
not constitute employment. These are participating in a
church service or religious program, participating in an
occasional entertainment or project for a school or
church, performing any work for a non-profit
organisation and participating in a sporting activity. I
should also note that babysitting, except where
conducted through an agency, is not considered to be
employment.
The bill has four key elements. These relate to the
permit system; general limitations on child
employment; offences and penalties; and information
and compliance.
The permit system
The Community Services Act currently provides for a
system of child employment permits. Under this
system, with some exceptions, children are required to
have a permit in order to work.
The Child Employment Bill retains the permit system,
but with some modification. The primary change has
been to extend the current exemption for children who
work with their parents in a shop that is attached to the
family home. This exemption has now been extended to
all children who work with their parents in a family
business, including on a family farm.
Members may recall that public concerns were
previously raised that the government would be
introducing a requirement for children working with
their parents on the family farm to obtain a permit.
These people were operating under the misconception
that farming parents are currently exempt. This is not
the case — the Community Services Act, under
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provisions enacted by the Bolte government, does not
exempt farming parents.
Under the Child Employment Bill, however, children
working with their parents on the family farm will not
require a child employment permit. I will return to the
broader issue of children working in a family business
shortly.
As currently applies, permits are free of charge and
parents are responsible for applying for the permit. The
bill requires, however, that the child’s prospective
employer and school sign the permit application.
Furthermore, the employer will be required to provide
details on the application form regarding the child’s
intended duties and hours of work, and the nature of the
work environment.
Police checks
Another modification to the current system, designed to
ensure that a child’s moral welfare is protected, is the
introduction of a requirement for a police check of the
criminal record of those people employing and directly
supervising children in the workplace. This check must
be conducted prior to the issuing of a permit.
To ensure that a check is also conducted where the
child’s supervisor changes during the child’s
employment, the bill makes it an offence for an
employer to allow a person to directly supervise a child
where the employer has not received a declaration of
suitability from the child employment officer. In simple
terms, this is a document which states that the child
employment officer considers that, on the basis of the
results of a police check, it is suitable for the person to
have direct supervision or control of the child.
Under the bill, the results of a person’s police check
may remain valid for 12 months subject to the person
signing a statutory declaration that they have not been
charged with an offence within that 12-month period.
This provision will also ensure that a person is not
required to undergo more than one police check where
a number of permit applications are submitted
concurrently.
General limitations on child employment
The Child Employment Bill also provides for a number
of general limitations on child employment. Broadly
speaking, these relate to a minimum age of
employment, and the types and hours of work a child
can perform.
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Minimum age of employment
The Child Employment Bill regulates the employment
of children under the age of 15. In recognition of the
fact that some children under 15 may obtain some
benefits from working, the bill permits the employment
of children aged between 13 and 15, subject to certain
conditions of employment.
This government also recognises that there may be
some circumstances in which children under the age
of 13 should be permitted to work. The first concerns
the delivery of newspapers and pamphlets and
deliveries for pharmacies. As a long accepted form of
employment for children, the Child Employment Bill
allows children aged between 11 and 15 to undertake
these forms of employment. This employment will,
however, remain subject to the general conditions of
child employment and the requirement for a permit.
The second concerns children who work in the
entertainment industry, an industry that employs
children of all ages. Due to the nature of this industry,
age restrictions will not apply. This is not to say,
however, that children employed in the entertainment
industry are unregulated. Rather, the Child
Employment Bill makes separate provision for the
regulation of children in this industry. I will return to
this point shortly.
The final exemption to the minimum age of
employment concerns children who work in family
businesses.
Type of work
An important provision of the Child Employment Bill
is that children can only be engaged in employment that
falls within the definition of light work.
Light work covers any work that firstly, is not likely to
be harmful to a child’s health, safety or moral or
material welfare and secondly, will not prejudice a
child’s attendance at school or their capacity to benefit
from instruction. This is the definition of light work
provided by the ILO convention on the minimum age
of employment.
Work that is inherently dangerous or that is performed
in dangerous circumstances is not light work.
To aid in the interpretation of the definition of light
work, the bill provides some examples of activities that
may constitute light work. Amongst other things,
working in the entertainment industry, newspaper
deliveries, working as a sales assistant and farming
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related chores will be considered light work, where they
accord with the broader definition.
The bill also takes the step of making it an offence to
engage in particular forms of employment: children are
prohibited from working in door-to-door sales, in
deep-sea fishing and in the building and construction
industry. The government considers that these forms of
employment present such a risk to children that
employment should be prohibited in all circumstances.
These prohibitions complement existing statutory
prohibitions on children working in the mining
industry, in prostitution or on licensed premises. So as
to ensure that the prohibited forms of employment
reflect contemporary circumstances, the bill also
provides the Governor in Council with the power to
declare other kinds of employment prohibited.
I should also note that the Child Employment Bill, for
the most part, does not regulate work experience. At
present, however, permission from the Secretary of
Innovation, Industry and Regional Development is
required where a child wishes to undertake a work
experience arrangement in a declared high-risk industry
according to the provisions of the Education Act. The
Child Employment Bill therefore amends the Education
Act to clarify that a child employment permit is
required in these situations. In all other respects,
however, the Child Employment Bill has no application
to work experience arrangements.
Hours of work
In order to ensure an appropriate balance between
school and work, the bill restricts the number of hours a
child can work. These provisions reflect the
government’s philosophy that a child should not be
required to work for long hours following a school day
or for longer than they would be required to attend
school. The current provision restricting children from
working during hours of school attendance has also
been retained.
The Community Services Act currently prevents
children from working after 11.00 p.m. Reflecting
community concerns with this provision, however, the
Child Employment Bill amends the provision to limit
children to working up to 9.00 p.m. The government
further considers that children should be prevented
from engaging in street trading at night for health and
safety reasons and so the bill introduces a new
provision restricting street trading to daylight hours.
Finally, to recognise that children cannot work safely
for the same unbroken period of time as adults, the bill
provides for a 30-minute rest break after 3 hours of
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work. Furthermore, children must have at least 12 hours
break between finishing one shift and commencing the
next.
Children working in family businesses and on
family farms
I mentioned previously that the existing, although
limited, exemption for children working with their
parents in a shop attached to a dwelling has been
extended to all family businesses, including family
farms.
The government recognises that children of all ages
may work with their parents and that this should not be
prohibited. The provisions concerning the minimum
age of employment that I outlined earlier will not,
therefore, apply to children assisting their parents in
family businesses. The bill also exempts parents from
the general conditions relating to hours of work,
although a parent cannot employ their child during
school hours.
Children working in family businesses and on family
farms have been exempted in this way because the
government believes that, when it comes to employing
their own children, all parents have both a responsibility
for and an ability to protect children from health and
safety risks, and to ensure their child’s education is not
adversely affected. The government also believes that
these exemptions are warranted because family
businesses and particularly family farms rely upon
family labour and, in many ways, the participation of
the child in the business is simply participation in
family life.
That said, the government considers that children
performing work for their parents should be protected
by some minimum standards. A key provision of this
bill restricts employment to light work — a provision
we believe should apply to all people who employ
children. Consequently, parents employing their
children may only employ their children in light work.
Moreover, this work must be directly supervised. To
employ a child in contravention of these conditions will
be an offence.
Children working in the entertainment industry
The entertainment industry is a significant employer of
children of all ages. It is also an industry where children
may need to be employed during school term and late at
night. Consequently, a number of the provisions I have
outlined may require adjustment for this industry.
In order to more appropriately regulate the employment
of children in the entertainment industry, the Child

Wednesday, 9 April 2003

Employment Bill provides for the development of a
mandatory code of practice. This code will be
developed in consultation with industry, union and
government stakeholders and will come into effect
within 12 months of the bill being enacted. It is worth
noting that the employment of children in the
entertainment industry in NSW is also regulated by a
mandatory code of practice.
Although most of the general conditions of
employment will not apply to the entertainment
industry, the permit system and the light work
restrictions will regulate the employment of children in
the entertainment industry. Whilst the code is being
developed, the child employment officer will continue
to regulate child employment.
Offences and penalties
At the outset I noted that the Bracks government
promised to increase penalties for breaching child
employment laws. The Community Services Act
currently makes it an offence to employ or allow a child
to be employed without a permit. The penalty for this
offence is a paltry $100 — a penalty that highlights the
outdated nature of these child employment provisions.
The Child Employment Bill provides a range of
offences with appropriate penalties. Offences include
failing to have a permit and breaching the general
conditions of employment, whilst the maximum
penalties for offences under the act range from $1000
for more minor offences to $10 000 for serious
offences. The maximum penalty for an offence
committed by a person is $6000: for a corporation it is
$10 000.
Information and compliance
Community consultation revealed that there is a
considerable lack of community awareness of the
nature of child employment laws in Victoria. Concerns
were also raised about the lack of compliance.
The bill provides for the appointment by the secretary
of suitably qualified child employment officers. Under
the bill, their primary function is to provide information
about the operation of the legislation. The child
employment officers will have a particular focus on the
development of educational materials regarding the
child employment system and in relation to the
employment of children in family businesses, including
on family farms.
The child employment officers will, however, also be
responsible for ensuring compliance with the
legislation. To this end, the bill provides child
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employment officers with a number of powers to
determine compliance with the act. These powers
include a right of entry to inspect a workplace and the
right to require production of documents. These powers
reflect the powers provided to information service
officers in the Outworkers (Improved Protection) Bill
2003, introduced into the house in February this year.
In terms of prosecutions, prosecutions for breaching the
child employment legislation will be heard by the
industrial division of the Magistrates Court.
Summary
The Child Employment Bill recognises that whilst
some employment of children under 15 is acceptable,
by community standards it is acceptable only to the
extent that work does not interfere with a child’s
schooling or expose children to physical or moral
dangers.
The Child Employment Bill also balances allowing
children to obtain benefits from working with the fact
that education remains the priority for children under
the age of 15.
Lastly, the bill recognises that the employment of
children should not be treated in a uniform fashion.
That is, there needs to be capacity to regulate the
employment of children in family businesses and in the
entertainment industry differently to the employment of
other children.
The antiquated provisions of the Community Services
Act cannot continue to regulate child employment in
Victoria. This bill represents an important opportunity
to ensure that the employment of our children is
regulated in a way that reflects the realities of modern
day life.
I commend the bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until Wednesday, 23 April.

MELBOURNE CRICKET GROUND
(AMENDMENT) BILL
Second reading
Debate resumed from 20 March; motion of
Mr THWAITES (Minister for Environment).

Mr THOMPSON (Sandringham) — The
Melbourne Cricket Ground is one of the great
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institutions of Melbourne, and each member in this
chamber would have their own recollections of great
exploits on the ‘G’.
I was just speaking to the member for Benalla, who
recounted that one of the great moments of his life was
when he was playing a VFL game against Carlton and
he had responsibility to look after Jesaulenko and
Jackson, and between the three of them they kicked
16 goals on that particular day!
Immortal in the memories of many people, too, would
be the move of Phil Manassa around the members stand
in the 1977 grand final replay, in part to make amends
for the previous week and in part as an immortal
display of athleticism, prowess and payback for what
had transpired the week before as he steered the ball
through the middle. Then there are the grand final
exploits of Wayne Harmes.
A few decades ago Skylab was falling to Melbourne in
myriad pieces, but it may also have been travelling
back to Melbourne to watch the 1989 grand final,
where one saw the extraordinary exploits of a number
of players. Almost in one movement Ablett collected
the ball from the Richmond end of the ground and put it
through the middle, and Brereton, who had been
poleaxed and was in feeble frame, having been dry
retching during the course of the game, managed to
steer a number of crucial goals through for the
Hawthorn Football Club.
Also in the closing minutes of the 1989 grand final,
which stands as one of the greatest final games of all
time on the MCG, there was the great work of Chris
Langford as Geelong was making its comeback. I could
go back further.
Mr Hulls — What about 1963?
Mr THOMPSON — Not to 1963, but to 1964,
when one could recall that memorable run of the
Collingwood fish and chip shop proprietor, Ray
Gabelich, as he made his way down towards the
Richmond end of the ground and fell to his knees as he
steered the ball through the goals. Also on the same day
the ball went to Dixon and then to Crompton, as
Melbourne kicked the ball through the goals in the
closing minutes. Each member in this chamber would
have their own recall of great moments on the MCG.
But it goes back further. In his history of the MCG, The
People’s Ground, Keith Dunstan mentions other great
moments that I will take the attention of the house back
to. In his introduction to the history of the ground
Dunstan notes the time in 1879 when the ‘Demon’
Spofforth took his first hat-trick in a test match against
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England, or the day in 1898 when Clem Hill, who was
still not 21, saved Australia with an unforgettable 188.
Some like to remember Jack Hobbs and Wilfred
Rhodes’s 328 opening partnership in 1912, or the big
scores against England on the MCG; or Bradman’s 270
in 1936 or Cowper’s 307 in 1966; or the day in 1946
when Keith Miller hit Toshack three times over the
fence in one over.
The game of cricket has a strong history and tradition.
Shortly after the time in 1835 when Batman decided
that Melbourne was the spot for a village, five men in
1838 decided it was time to form a cricket club. Those
men were Powlett, a police magistrate and Crown lands
commissioner; the Mundy brothers, who were
insurance agents; George Smyth, the captain of police;
and a person who happens to be a distant forbear of
mine, Robert Russell, who planned the streets of
Melbourne. These five men formed the Melbourne
Cricket Club (MCC) and paid a membership fee of
1 guinea.
The funds so raised made possible the purchase of bat,
ball and stumps and allowed the first match to be
played on the following Saturday. This match was
played on the site later occupied by the Royal Mint. A
move was then made to Spencer Street. However, the
area was needed for railway activity and the ground
was then shifted to Sandridge. In turn, the latter site was
needed for a rail line to the port.
Lieutenant-Governor La Trobe, who some believe was
brought to Melbourne to help look after the issues in
relation to Victoria’s indigenous community and to
achieve just outcomes for them in the early days of the
settlement, felt some sympathy for the MCC and in
1853 granted it 10 acres of the police paddock where it
remains today.
The governor took the view it was really a cricket
ground for the people and formed the MCG Trust by
order in council in 1861. The trust was given a
supervisory role and commenced operations in 1862
under William Haines, Victoria’s first Premier. With
minor hiccups this dual form of administration
involving both the trust and the MCC has worked well
for the past 141 years. Successive developments around
the ground have built the MCG into the best cricket
ground in the world when assessed against a range of
criteria, and when the new development is completed it
will remain the world’s leading sports stadium, using
the criteria of location, proximity to the city centre,
crowd capacity and the standard of accommodation.
The MCC has been led by a number of people who
have given their time voluntarily to provide outstanding
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leadership to the club. In the last 20 years or so Dr Don
Cordner, a Brownlow medallist for Melbourne, John
Mitchell and Bruce Church have all been dedicated and
successful club presidents. David Jones has recently
made his way to the presidential crease to carry on a
very fine leadership tradition. Dr John Lill, a state
cricketer for South Australia, and Stephen Gough, who
came from the Carlton Football Club and who started
his working life as a secondary schoolteacher, have
been very capable administrators.
The question might be asked: where do the funds to
develop the ground come from? The answer is simple.
They have principally come from the gate revenue and
from membership subscriptions. The MCC is not just a
ground manager but has a real financial stake in the
ground. Therefore any move which guarantees its
future as a manager, which is taking place under the
bill, should be strongly supported.
It might be noted that one glaring omission in the
legislation is a failure to ensure that a worker can be
given a job on the site without being forced to join a
union. The right of association is one of the key pillars
of democracy, after freedom of speech and freedom of
religion. However, the right of association means
nothing unless it is accompanied by the right not to
associate. Instead of guaranteeing the freedom, this
legislation has done the opposite. The fact that the
government has been prepared to commit $77 million
of Victorian taxpayer funds plus committing
$13 million of MCC membership funds to make up the
sum of money that was otherwise available from the
federal government is regrettable and has served to
protect the monopolistic practices of the construction
union, the Construction, Forestry, Mining and Energy
Union (CFMEU).
A recent article in the Herald Sun by Susie O’Brien
indicates that this union has poured some $360 000 into
Australian Labor Party funds over the last four years
and gave the ALP $64 000 before the last election.
Apparently ALP funding is more important to this
government than the protection of one of the key pillars
of our democracy.
Over the years we have seen acts of thuggery on the
ground at the MCG — the Wright-Somerville incident
in the early 1960s was one such example, and there are
others where people have been king-hit on the ground.
They are regrettable examples where strongarm tactics
are used rather than attention being focused on key
matters in the arena.
The ALP has been a strong opponent of compulsion in
some areas, but in the area of union monopolies it
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views these matters in an entirely different light.
Minister Abbott noted in the Age of 10 June 2002 that:
… by rejecting commonwealth funds for the MCG,
Mr Bracks has revealed that he is completely in the pocket of
the CFMEU. Thanks to what Bracks has done, the people’s
ground is in danger of becoming a CFMEU playground.

It is important that in terms of Victoria’s competitive
position in the decades ahead we can complete the
construction project on a timely basis but not so that the
people of Victoria end up having to pay more than the
project is actually worth.
I do not think the minister in the other place actually
wrote the second-reading speech and I do not think he
vetted it carefully because it notes:
The Melbourne Cricket Ground holds a special place in the
hearts of all Victorians and not since the Olympic Games of
1956 has Victoria been host to such an important event as the
2006 Commonwealth Games.

I think the minister’s staff overlooked the fact that the
minister himself played in the 1995 grand final for
Carlton — a member of the winning side and one of the
best players on the ground. I think there will be other
examples, too, where there have been key sporting
events in the intervening years between 1956 and the
2006 games which were equally memorable. There is
the level of interest from the supporters of Carlton,
which has won eight premierships since 1956, the
supporters of Hawthorn, which has likewise won eight
premierships in that time, the supporters of Richmond,
which has won five premierships, or the supporters of
Essendon — supported by the Minister for Police and
Emergency Services — which has won five
premierships between 1956 and 2006.
To the Collingwood supporters in the chamber I can
perhaps report that they have won two premierships in
that time, although they have had multiple grand final
appearances in that period.
In addition to a problem with the second-reading
speech, there is also a problem with a number of
sections in the bill. Clause 10 of the bill inserts
proposed sections 11B, 11C and 11D into the principal
act. The proposed sections refer to a number of
additions or re-reservations of land in relation to Yarra
Park and the precincts of the Melbourne Cricket
Ground itself. I had occasion to think that we had better
make sure as we look at these re-reservations of land
that the 10-yard square has not been rezoned into
Jolimont or alternatively the outer wing does not run on
the southern side of the outer stand as opposed to the
inner side. I thought the parliamentary library might
have been able to assist me, but regrettably in the
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chamber tonight there is no illustration showing the
effects upon the ground of these land amendments to be
undertaken by a very important bill.
Mr Haermeyer — Do you want a multimedia
presentation?
Mr THOMPSON — An objection has been raised
to the effect that it might be appropriate for there to be a
multimedia presentation. I do not seek that. All I seek is
for the government to be up to scratch and at least to
make documentation available in the parliamentary
library, which is what happens with the majority of bills
that are presented in this Parliament, so members
preparing for a speech can go and check for themselves
what the re-reservations are and what the land
revocations might be.
Proposed section 11C states, regarding re-reservation of
certain land for Yarra Park:
(1) In this section “proposed Yarra Park land” means the
land shown cross-hatched on the plan numbered
LEGL./03–023 and lodged in the Central Plan Office of
the Department of Sustainability and Environment.

It is all very well being lodged over there, but where
they actually are today is another story. They should be
available in the parliamentary library so that members
can check for themselves what these re-reservations and
revocations might be, just to make sure that everything
is in order.
Proposed section 11B, under the title ‘Further lands
added to Melbourne Cricket Ground’ states:
(1) In this section “proposed MCG lands” means the lands
shown hatched on the plans numbered LEGL./03–021
and LEGL./03–022 and lodged in the Central Plan
Office of the Department of Sustainability and
Environment.

It is not much good having those plans lodged with the
Department of Sustainability and Environment when
the debate is taking place in this chamber tonight, and
there is no opportunity for members who are speaking
on this bill tonight to look at the plans to ascertain
exactly what land is being rezoned. I did manage, with
the help of the parliamentary library, to obtain one
survey plan, but even the terms of the plan are not
particularly clear and explicit as to what is entailed
without having them all together in a reasonable
context. I trust that this is a matter that can be rectified
before the bill goes into the other place.
I recall the example of mutual recognition template
legislation being debated in the West Australian
Parliament where members found they did not have
much understanding of the intent of the bill or the terms
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of the bill because those details were not available and
they were basically introducing legislation that came
either from Canberra or from Queensland. It is a very
important part of the democratic process that
governments be up to speed and up to scratch, so that
they do at least put the information on the table so that
members can have the opportunity to consider the
issues in some reasonable detail.
The opening clause of the bill states that the Melbourne
Cricket Ground (Amendment) Bill is to make further
provision in relation to the management of the
Melbourne Cricket Ground, to ensure proper
monitoring of the development of the northern stand
and to make minor changes to the area of the
Melbourne Cricket Ground for the purpose of the
development of the northern stand.
Important delegations will take place. One is a
delegation from the Melbourne Cricket Ground Trust to
the Melbourne Cricket Club. The trust has operated
very well throughout its 141-year history, and it has had
broad representation from all walks of life in Victoria.
In this particular case there are some specific powers
that the Melbourne Cricket Club will be exercising
itself.
The opposition is happy to support this clear delegation
to the Melbourne Cricket Club, which also establishes a
clear role for the Melbourne Cricket Club. Proposed
section 7A(2)(a) provides that in the case of a delegated
power, if the delegation does not prevent the
performance of the power by the trust, it is to be made
subject to conditions or limitations which the trust may
specify. The benefit of this provision is that the trust
may have the capacity to delineate what is to be
undertaken, and when it is being performed by the
Melbourne Cricket Club it is to be taken to mean it is
being performed by the trust.
Proposed section 7AB refers to a delegation by the
Melbourne Cricket Club, so that at the head of the
administration of the ground we have the trust, an entity
that has been carrying out a leadership role in relation
to the development of the ground for 141 years, and
under it we have the delegation to the Melbourne
Cricket Club, and in turn the club can delegate certain
responsibilities in relation to the management of the
ground. In case of any such delegation there are mirror
provisions that reflect the delegation from the trust to
the Melbourne Cricket Club, and the club can in turn
delegate certain roles to other parties or entities, but it
does not prevent the performance or exercise of the
functions or powers so delegated by the Melbourne
Cricket Club.
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The delegation must be made subject to any conditions
or limitations that the trust specifies, and the functional
powers so delegated when performed or exercised by
the delegate under proposed section 7AB(2)(c) are for
the purposes of this act taken to be performed or
exercised by the trust. It is also noted that, if the
function or power relates to the management or use of
the ground, the delegate must implement any policy
made from time to time by the trust in relation to the
function or power.
Under proposed section 7AB(3) it is noteworthy that
any policy in the preceding subsection must not be
inconsistent with any agreement appointing the cricket
club as ground manager of the whole or part of the
ground or any lease to the Melbourne Cricket Club of
the whole of the ground.
The Melbourne Cricket Club, in its role as ground
manager, is to prepare a business plan for the trust. This
reinforces a key role of the Melbourne Cricket Club,
which has a sizeable waiting list of over 160 000 people
and a very strong membership base of around 70 000, if
I recall correctly. It reinforces the clear and ongoing
role of the Melbourne Cricket Club as the ground
manager for the whole of the ground. There is a very
clear provision which gives some satisfaction to the
Melbourne Cricket Club. While it is the manager of the
whole of the ground the trust must not enter into a
contract with any other person to manage the whole or
any part of the ground, so there is some exclusivity for
the right of the Melbourne Cricket Club.
There is a certain administrative arrangement in relation
to the finances and the revenue the Melbourne Cricket
Club receives, which represents a change from what
has taken place in the past. Under proposed section 7L
the Melbourne Cricket Club is entitled to receive or
retain all entrance fees and charges and all revenue and
income arising in the course of its management of the
ground and in turn pay what is due under the agreement
to the trust. I think formerly it was obliged to pay the
funds to the trust, which would then reimburse the
Melbourne Cricket Club.
There are special arrangements in regard to the northern
stand. There are also the clauses I referred to earlier
relating to further land added to the Melbourne Cricket
Ground under proposed section 11B and the
re-reservation of certain land for Yarra Park. Clause 9
of the bill inserts proposed section 11A(5), which
provides in part that:
… if … any part of the land shown in the plan of survey is or
is being used as a road, that part of the land ceases to be a
road and all rights, easements and privileges existing or
claimed in it either in the public or by any body or person as
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incident to any express or implied grant or past dedication or
supposed dedication or by user or operation of law, cease.

I understand this provision clarifies the ownership of
the land. There is a clarification of the envelope of land,
which is both the area occupied by the Melbourne
Cricket Ground and the Yarra Park precinct. As I
alluded to earlier, there is some difficulty in clarifying
precisely what lands are being revoked and what lands
are being realigned because that information simply is
not available in the parliamentary library.
I would like to point out some other key features in
what I earlier referred to as the ‘G’ or ‘the people’s
ground’. It is one of the landmark stadiums in the
world, and it is worth while apprising the house of
some of the key milestones of the arena. I earlier
indicated that the area known otherwise as the police
paddock had been allocated to the club by
Lieutenant-Governor La Trobe in 1853. The first
football match on the Melbourne Cricket Ground was a
match between the Melbourne Football Club and South
Yarra in 1859. In 1877 the first test match between
Australia and England was played at the Melbourne
Cricket Ground, during which Bannerman scored the
first century in test cricket.
Around the same time an Aboriginal cricket team
recruited from western Victoria made its way to
England. One of the key players in that side was a man
by the name of Johnny Mullagh, who hailed from
Harrow. They have named the oval in Harrow the
Johnny Mullagh Oval, and recently there was a
Community Support Fund grant to develop an
interpretation centre in Harrow. I trust that in the next
few years there will be great opportunity for there to be
ongoing games of cricket between a representative
team from the Aboriginal and Torres Strait Islander
Commission and various other teams at both Harrow
and the MCG applauding the contribution to sport of
indigenous Australians.
In 1879 the first night football game took place at the
MCG under electric light. It was between the
Collingwood Rifles and East Melbourne Artillery.
Among the other notable events, the first year the
Victorian Football League (VFL) Grand Final was held
at the MCG was 1902.
In more recent days some soccer matches have been
played at the MCG. Members of the house might be
interested to learn that in 1923 Australia defeated China
2–0 in a game of soccer that was played at the MCG.
The new Members Pavilion had its foundation stone
laid in 1927, and in 1936 the Southern Stand opened.
During 1942, in the dark days of war, when Australia
was at risk from northern advances in the Pacific the
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United States Army Air Forces personnel moved into
the MCG.
The year 1948 saw India play its first MCG test match,
and the first drawn VFL Grand Final was also played in
that year. In 1956 the MCG was the main arena for the
Olympic Games. Some 107 000 people attended the
arena for the opening ceremony.
In 1961, 90 800 people attended the second day of the
fifth test of the Australia versus West Indies series. In
1971 the first official international one-day limited
overs cricket match was played between Australia and
England after the test match at that time was
abandoned. In 1984 the one-day international record of
86 133 people, to see Australia versus the West Indies,
was established. The opening of the Great Southern
Stand and the final of the cricket World Cup was seen
in 1992. On 25 March of that year 87 000 people
watched Pakistan defeat England.
Rugby League State of Origin made its way to the
MCG in 1994, when Queensland played New South
Wales before a sizeable crowd of some 87 000. Music
concerts have also been held at the arena. In 1995 the
Rolling Stones performed. In 1997, as an important part
of the Melbourne major events program, the Bledisloe
Cup, being a Rugby Union test between Australia and
New Zealand, was convened and a new record
Australian rugby crowd was set with 90 119 people
attending. During the 2000 Olympics soccer was again
played at the MCG, where 327 000 people attended the
various matches played over a seven-day period. That
has reinforced the establishment of soccer as a very
strong football code in Australia, despite current
difficulties. When Australia played a soccer friendly
against France in 2001 some 53 000 people followed
the game. A later game saw 84 000 people attend a
match between Australia and Uruguay.
Keith Dunstan referred to the ground as the ‘G’ in his
book entitled The People’s Ground. Under this
legislation the ground will very much remain and
continue to be the people’s ground in Victoria. Each
member of this chamber would have their own recall of
great moments in time as they followed the fortunes of
the various sides.
Perhaps it might be best reflected in Bruce Dawe’s
poem Life Cycle, where he noted in relation to
Victorians’ passion for football on the MCG that:
They will not grow old as those in the more northern states
grow old,
for them it will always be three-quarter time
with the scores level and the wind advantage in the final term,
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…
having seen in the six-foot recruit from Eaglehawk their hope
of salvation.

Mr DELAHUNTY (Lowan) — I am pleased to rise
on behalf of the National Party to contribute to the
debate on the Melbourne Cricket Ground (Amendment)
Bill. I want to give credit to my colleague the
Honourable Damian Drum in another place, who is our
spokesperson on this matter and who has done a lot of
research on this bill.
This is not a lengthy bill; it covers only 12 pages. As
we all know, the bill amends the Melbourne Cricket
Ground Act of 1933. It has three purposes: firstly, to
make further provision in relation to the management of
the Melbourne Cricket Ground; secondly, to monitor
the development of the northern stand; and thirdly, to
make minor changes to the area of the Melbourne
Cricket Ground for the purpose of the development of
the northern stand. It is important that we consult
widely, and the Honourable Damian Drum has
consulted with the MCG Trust, the Melbourne Cricket
Club and Grocon.
The National Party will not be opposing this legislation.
I congratulate the previous speaker on his good
background to and update on the Melbourne Cricket
Ground. I will give a bit of history about the
grandstands in particular. In 1854 the first Members
Pavilion was constructed, in 1881 the second Members
Pavilion was constructed, and in 1928 the third
Members Pavilion was constructed — and there have
been many other developments on that site, as we all
know. The first northern stand was built in 1877. In
1884 the second northern stand or, as it was known
then, the Grandstand, was constructed, and in 1956 the
northern stand, or the Olympic Stand, was constructed.
In 1967–68 the Western Stand, later named the
Ponsford Stand, was constructed. You can see that they
have been up there for a fair period of time.
But the real highlight for all of us was the construction
of the Great Southern Stand, which took place in
1991–92. With that came new lights and the like. That
really did make for an excellent facility. As we know, it
is one of the great open-air venues of the world. There
are many indoor venues, but this is one of the great
open-air venues of the world and is recognised by all
who have been there and all who have played on the
ground.
As the previous speaker highlighted, the ground has
been used for football, cricket, soccer and concerts. But
I want to highlight some of my involvement with it.
One of the greatest thrills I had in my football career
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was to play on the MCG. The biggest crowd I played in
front of was nearly 80 000 in a match against
Richmond. The great Kevin Sheedy was my opponent
on that day. I can remember at half-time having to get
some blood taken away from my leg when I got a bad
bruise after running into Kevin Sheedy. It was a very
legitimate bump. The reality is it was a fairly tough
game, and I would like to remind members that
Essendon was the winner on that day.
There have been many battles on the ground. The
previous speaker talked about the great highlights of
Phil Manassa and a few of the exploits of those people,
including Alex Jesaulenko’s great marks. It has been a
real feature of the ground.
There has also been cricket. I will never forget going
down there in a bus with a group of people from
Horsham to one of the early day-nighter matches
against the West Indies. The real thrill of being part of
that crowd and watching a great spectacle of cricket is
something you remember for a long, long time. I was
never good enough to play cricket on the ground, and as
a player I never had the opportunity to play night
football there. But the ground has had lights put up, and
the facility is now used over weekends for up to two or
three games of football. As we know, soccer matches
and concerts have also been used at the ground, so it
has been widely used.
It was interesting when Waverley Park, commonly
known as Arctic Park, was opened. I was fortunate
enough to play in the first finals game there. It was a
ground that never really captured the imagination of the
Victorian community or the Melbourne community.
There were a couple of reasons for that. Firstly, it was
so cold; secondly, it was so far away from the action,
whether that be the players or the people involved on
the ground; and thirdly, it lacked public transport. This
is the great thing about the MCG: it has great public
transport, and even those who come in by car can
quickly get away.
As I said, I have had many opportunities to attend
games at the ground. One of the great events was the
1972 grand final between Carlton and Richmond. I
think about 25 goals were scored by each side. It was a
real highlight. One thing that I think football is missing
today is the high scoring that went on back in those
days, even though we had only one umpire and the
skills were not as good as they are today. It could be a
higher scoring and more involved game than it is.
We have talked about the redevelopment that has taken
place over the years, whether it is the recent
redevelopment because of the Commonwealth Games
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or the major redevelopment which happened back
before the 1956 Olympics Games. The Commonwealth
Games will be upon us in 2006, and it is important that
the works proposed in the legislation and talked about
in the media do happen — that is, the redevelopment of
the Olympic Stand, the old Ponsford Stand and the old
members stand, which needs a revamp. There is a lot of
history there, and through a lot of consultation with the
Melbourne Cricket Ground trustees and the Melbourne
Cricket Club committee, work was done to ensure that
all the members were involved in discussions on the
redevelopment. I read some newsletters from the MCC
highlighting how it went about it.
The big question is whether this government can
deliver. We know it is not good at managing projects on
time and on budget, and we have already seen an
enormous blow-out in many other projects. It is
important that the MCG redevelopment take place for
the sake of the Commonwealth Games. The possibility
that this might not happen is highlighted in some of the
headlines in the newspapers that I am pleased the
library was able to find for me. On 7 June 2002 an
article in the Age under the headline ‘Bracks no thanks
to $90 million for MCG’ states:
The Victorian government yesterday turned its back on the
Commonwealth offer of $90 million to help redevelop the
MCG …

The article goes on to quote the Prime Minister, John
Howard:
‘When faced with a choice between standing up to the public
interest and standing up to the trade union movement, the
Labor Premier of Victoria scuttled and ran’, Mr Howard said.

The article goes on to say that the conditions of the
$90 million grant:
… were the same as those on the Alice Springs to Darwin
railway …

That project is proceeding on time — in fact ahead of
time — and well within budget, so it will be interesting
to see if this government can deliver on a major project
like that.
We have also seen blow-outs on some of the other
major projects around Melbourne. Another newspaper
article in the Herald Sun dated 13 June 2002 was
headed ‘Your $16 wasted’. The article states:
The Bracks government has fallen into the old Labor trap of
pandering to the unions. This time, it’s the MCG
redevelopment.

The article goes on to state that $77 million was taken
from our pockets:
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… to shield the parasitic hide of the CFMEU from the law.
That’s $16 from every man, woman and child in this state.
Happy to donate?

I am sure they are not. The article goes on to state:
It’s the union which the commission —

that is, the Cole royal commission —
was told forced developers to pay up to $1 million for
phantom union tickets and ‘donations’ to cover workers who
weren’t in the CFMEU.
It’s also the union which persuaded a Workcover manager to
overrule a safety report so a project involving Able
Demolitions and employing Australian Workers Union
members would be closed down for non-existent ‘safety
reasons’.

This highlights how important it is that the government
do better than we fear it will, based on its history so far.
The real story came out in an article in the Herald Sun
of 21 June 2002 under the heading ‘MCG pay coup’.
This goes back to the previous matter, when the
government turned its back on $90 million from the
federal government. The article highlights that the
reason for that was that:
Building workers will get a bonus of at least $100 a week as
part of an industrial peace deal for the $400 million
redevelopment of the MCG.
In exchange the unions will do their best to ensure the project
is completed for the 2006 Commonwealth Games and on
budget.

However, there is no guarantee of that. The article goes
on:
Victorian taxpayers will be party to the deal through the state
government’s $77 million contribution to the project.

So there are many reasons why the Victorian
community is concerned about whether this
development will be completed on time. It is important
it be completed in time for the 2006 Commonwealth
Games and important that it be within budget. History
shows that in its early stages this government has not
been able to manage these projects, including the
financial details of the contracts.
I am informed that in 2003 the MCC is celebrating the
150th anniversary of the MCG’s foundation. It is a
great facility. It is known as the people’s ground, and it
has been a great icon in not only Victorian sporting and
cultural history but also world sporting and cultural
history. It is important that the changes in the bill
proceed, because the proposals cover the increase in the
MCG Trust membership from seven — which currently
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includes the chairman — to nine. That will allow for
more diverse interests among the membership of the
trust, and that can only be good, as long as it is handled
in the right way by the minister.
The bill also enables the MCC to receive and retain all
gate receipts and other funds raised in the course of its
management of the MCG. In other words, it will have
its own accounts, and this will avoid the double
handling that has gone on in the past.
Another interesting provision of the bill identifies an
additional part of Yarra Park as part of the MCG, with
subsequent trade-offs. In other words, there will be no
net loss of open space. This is good public policy,
because public open space is one of those things that
our forefathers and foremothers included in the design
of Melbourne, and it is why the city is recognised for
the parks and open space which make it great. But it is
important that we do not give away that public open
space. As I read this bill I thought, ‘There has been a lot
of negotiation to ensure that there is no net loss of
public open space’, and we congratulate the
government on that happening.
Clause 6 of the bill provides that the Melbourne Cricket
Club has to prepare a business plan for the trust. While
the Melbourne Cricket Club is the manager of the
whole of the ground, it must prepare a business plan on
behalf of the trust in accordance with the terms and
conditions of the Melbourne Cricket Club’s
appointment as ground manager. That is only
commonsense. All good businesses these days have
business plans. They are adjusted on an annual basis
usually, but when you look at the large amount of
money that has been put into this facility you see it is
important to have a proper business plan, and I am sure
the backers would be looking for that also.
I have looked at the history of this bill, and I note that
the way the northern stand will be constructed and paid
for is outlined in an MCC newsletter of August 2001. It
says that the Melbourne Cricket Club will contribute
$28 million in loan payments for the Melbourne Cricket
Ground. It is interesting to look at the history: the club
was paying $18 million annually to service the Great
Southern Stand debt, which at that stage was down to
$100 million. An additional $10 million per annum will
take effect from 2006–07. As we all know, the federal
government’s grant was knocked back, and the MCC
now has to contribute another $13 million. I believe that
will occur through the extension of the loan repayment
period.
Out of the redevelopment there will be many assets that
will make that facility a better facility than it is today. It
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will improve access, it will improve the club facilities
and, importantly, it will improve seating. For people of
large stature, I read with interest that the seats will be at
least 480 millimetres wide, and about 81 per cent of the
seating will be behind the drip line. So it will provide
an excellent facility with good seating and protection
from the elements.
There will be an increase in the dining capacity of the
Long Room from 120 to 240 people, and the capacity
of the members dining room will also increase from
300 to 450 people. There will also be improved access
to toilets and improved access for people with
disabilities to get around the facility.
After the redevelopment the MCG will boast a capacity
of 100 000 people. It is less than that now, but it is
interesting that during the five years of
redevelopment — less than five years now — there will
be a reduction in the capacity of the ground, particularly
at grand final time. I believe it will have a capacity of
just over 50 000 people during the construction phase,
but at grand final time — that very important time of
the year — facilities will be made available to increase
that number to about 70 000.
A redevelopment of the northern stand, as highlighted
by clause 9 of the bill, will need to take place. It is
important that the MCG trustees and also the
government manage this process diligently and,
importantly, manage it to make sure it is finished in
2006 in time for the Commonwealth Games and, for
the sake of all Victorians, within budget, because there
are many country facilities that need funding also.
I congratulate the government on contributing money
for the upgrade of the Stawell athletic ground. As we
know the Stawell Gift will be on at Easter time, and I
know there has been a major redevelopment of that
facility to make it better not only for the athletes but
also for the spectators. And there are many other
facilities across Victoria that need capital to bring them
up to world standards, not only for when we compete
with other places interstate but also for events in
country Victoria.
If Victoria is to maintain its mantle as Australia’s sports
capital, it is important not only that the city of
Melbourne maintain its great facilities like the MCG,
but also that we maintain and upgrade facilities in
country Victoria, such as the leisure centre that has
been proposed by the Horsham Rural City Council and
the leisure centre proposed by the Southern Grampians
Shire Council in Hamilton, which is proposing to
upgrade its leisure facilities.
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I am sure there are many members who would like to
make contributions to the debate on this important bill.
I wish the bill a speedy passage on behalf of the
National Party, because the MCG is the people’s
ground, and it is a ground of great importance.
Ms GILLETT (Tarneit) — I am pleased to hear
from both opposition parties that they are supporting
the Melbourne Cricket Ground (Amendment) Bill. The
purposes of the bill are to permit the trustees, with the
approval of the minister, to delegate any part of the
functions or powers of the trustees other than the power
of delegation to the Melbourne Cricket Club and to
enable the MCC to further delegate these functions and
powers. The bill also reinforces the role of the MCC in
the reporting process to government and clearly
articulates the trust’s power to delegate its management
responsibility to the MCC given that the business plan
is prepared by the MCC as ground manager for
approval by the trust.
The bill also allows a discretion in increasing the
number of trust members by a maximum of two, from
seven to nine, to ensure that the skills required are
adequately covered by members. The bill also provides
for the MCC to receive and retain all gate receipts and
other revenue arising in the course of its management
of the Melbourne Cricket Ground while the MCC
continues to be the lessee and manager of the MCG.
The bill amends the description of the land in the
schedule of the Melbourne Cricket Ground Act 1933 to
provide for the identification of an additional part of
Yarra Park as being part of the Melbourne Cricket
Ground, with a subsequent and appropriate trade-off as
follows: 750 square metres is relinquished at the corner
of Jolimont Street and Jolimont Terrace; additional land
is required for a practice wicket area of 107 metres; and
additional land of 502 square metres is required in
Yarra Park near Jolimont Street. This wonderfully
provides for no net loss of public open space.
The bill also provides a relevant stratum for those parts
of the new northern stand development which project
beyond the current boundary line above ground level. It
also removes the recognition of a road over the existing
park reservation from the area of land to be described as
the MCG between Jolimont Terrace and the original
MCG site, which was created by the now repealed
Yarra Park Road Act 1897.
I will make some brief comments on some of the
remarks made by the member for Sandringham, who,
when I asked whether he was the opposition’s
spokesperson for sport and recreation and the
Commonwealth Games, responded that he covered the
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field. That is how he has described his role, and that is
how I will adequately represent his position tonight.
While I respect the member for Sandringham and have
served with him in this place for seven years, it would
have been of great benefit to the debate if the history
lesson he gave us with such skill, experience and
intellect was matched by his contribution on matters
dealing with industrial relations and the commonwealth
government regarding the funding — or the lack
thereof — provided for the MCG development. It
seems there is a huge misunderstanding, or a lack of
experience — perhaps we will just leave it to a
misunderstanding — on the member for Sandringham’s
part as to why the commonwealth government’s
previously announced $90 million in funding for the
northern stand redevelopment was not forthcoming.
The fact that the commonwealth did not provide the
$90 million had absolutely nothing to do with anything
other than Tony Abbott’s sheer act of industrial
bastardry. In attempting to hold the Victorian
government, the Victorian people and the
Commonwealth Games to ransom, he determined that
unless we as a government complied with his outmoded
doctrinaire approach to industrial relations, he would
spit the dummy and prevent taxpayers money from
being spent where it was promised and where it should
rightfully have been spent — so he decided to take his
little bat and ball and wander right off.
An honourable member interjected.
Ms GILLETT — It has been a wide-ranging
debate. Based on the commonwealth government’s
advice the state government was working with the
Melbourne Cricket Club and the MCG Trust to develop
a new northern stand to replace the ageing Olympic,
members and Ponsford stands. Planning for the
development was proceeding on time and on budget
when the commonwealth government suddenly advised
that it required a new series of industrial relations
guidelines as a condition of the previously
unconditional promise of $90 million. This advice was
provided well after the tender period had closed.
Following extensive negotiations with the
commonwealth government it became clear that the
preferred tenderer could not accept the
commonwealth’s strict industrial relations requirements
without significantly increasing its price for the project.
The commonwealth’s requirements were substantially
beyond those required by law and beyond what
anybody would consider as being required by
commonsense.
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The Victorian government strongly supports the MCG
northern stand redevelopment to ensure that the
Melbourne Cricket Ground remains the people’s
ground. The government also remains committed to
seeing the project delivered in time for the
Commonwealth Games. Consequently on 6 June 2002
the Premier announced that the Victorian government
would ensure that the project would proceed. The
Bracks Labor government stepped in and replaced the
commonwealth government — which we certainly
hope we will be able to do in the next few years at the
federal level — by providing $77 million for the
project. The MCC agreed to provide an additional
$13 million to ensure that the project was completed.
Clearly this was an unexpected expense for the state of
Victoria, but it is one which a responsible government
has nonetheless been able to provide.

The main thrust of this bill is to increase the size of the
bureaucracy. Why are we adding an extra two people to
the Melbourne Cricket Ground (MCG) Trust?
Although I am speaking on the Melbourne Cricket
Ground (Amendment) Bill, I suggest that I have
actually risen to speak on the Joan Kirner Pension Fund
Bill. As sure as night follows day, Joan will be given
the job. She will be given a guernsey along with John
Cain, who has been the linchpin of the MCG Trust for
many a year, and a chief agitator as well.

The government remains disappointed that the
commonwealth introduced new industrial relations
measures in a highly suspect manner, which resulted in
its being unable to contribute to the MCG
redevelopment. The Bracks Labor government remains
hopeful that the commonwealth will not renege on its
commitment to support a major international event like
the 2006 Commonwealth Games. We therefore look
forward to working with the commonwealth to
establish whether it would like to contribute at
least $90 million to ensure the Commonwealth Games
meets the expectations of all Australians.

Mr HONEYWOOD — I will take you up on that
promise!

On another point, the member for Sandringham
indicated that the government had in some way been
remiss in not providing copies of the maps — they are
available publicly from the Public Record Office
anyway — which indicate the portions of land that are
being given back and taken. I am advised that the
member for Sandringham did not seek a briefing on this
bill and that instead a briefing was provided to the
member for Hawthorn and a member for
Eumemmerring Province in another place. Therefore all
I can do is point out to the member for Sandringham,
covering the field as he does, that the maps are publicly
available. I am sure the minister would be very happy
for me to provide them, not through the library but
directly to the member, or indeed he may ask the
members for Hawthorn and Eumemmerring Province
in another place to brief him on what they were told
about this bill so that he can be better informed and can
better cover the field.
Mr HONEYWOOD (Warrandyte) — We have just
heard a very political speech from the member for
Tarneit, so we will see if we can dish back as much as
has been given out.

We can probably work out who the second additional
person on the MCG Trust will be. I would imagine it
will be Martin Kingham or one the Premier’s favourite
sons or daughters.
Mr Bracks interjected.

The ACTING SPEAKER (Mr Savage) — Order!
The honourable member does not need any assistance
from the Premier.
Mr HONEYWOOD — Will these be two extra
jobs be voluntary? No, in true Labor tradition these will
be paid jobs; so apart from the free lunch and the free
tickets and the free booze, you will get your meeting
fee provided too. We have seen that in any number of
this government’s initiatives. We are talking about
arrangements for the administration of the MCG Trust,
and what have we seen? With even the average TAFE
college governing council, what has this government
done? As my colleague the shadow minister for
education will attest, we used to have volunteer
governing council members, but Labor is suspicious of
volunteers. Labor worries about what volunteers might
get away with and the decisions they might make. So
what does it do instead?
Under a Labor government you have to pay TAFE
governing council members to keep them happy, quiet
and content — and no doubt we will be paying the two
extra Melbourne Cricket Ground Trust members. Apart
from the free grog, the free lunch and the free tickets,
they will be paid, because Labor prefers to pay mates
rather than have volunteers. That is the culture of the
Labor Party. It is a nice gig if you can get it, as Mary
will tell you! She thought she was just coming in here
for a couple of years — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Warrandyte will refer to
members by their appropriate titles, not their first
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names. The honourable members on the government
benches are out of their places and disorderly!

member for Richmond, you cannot use your gold pass
at Telstra Dome.

Mr HONEYWOOD — Including the Premier!
There are staffing inefficiencies at the MCG. I can
attest to that because compared to some of the other
stadiums — —

Ms Gillett — On a point of order, Mr Acting
Speaker, this has been a fairly wide-ranging debate, but
the honourable member is taking it to a new level or
dimension entirely, and I ask you to bring him back to
the bill.

Honourable members interjecting.
Mr HONEYWOOD — Despite those staffing
inefficiencies, the MCG Trust has done a good job to
date. Two weeks ago I took my 12-year-old son to see
the North Melbourne Kangaroos annihilate St Kilda.
An Honourable Member — What about last
weekend?
Mr HONEYWOOD — I am coming to the game
last weekend. I have been a Bombers supporter for
many years, but unfortunately my son’s grandfather got
to him before I did, so we now go to more North
Melbourne games than Essendon games. Entry to the
game was $19, because unlike a number of members
opposite I did not take my gold pass with me. I wanted
my son to enjoy the spirit of the game.
Honourable members interjecting.
Mr HONEYWOOD — I did not flash the gold
pass. In fact I had better be quiet. We are just about to
lose our cars, so I had better be careful about the gold
pass. We are all going to be driving pretty boring cars
anyway! Entry to the MCG was $19 for one adult and
one child. But it was worth while, because North
Melbourne annihilated St Kilda.
Last weekend I went down to Geelong to watch North
Melbourne annihilate the Geelong Cats, and that was a
very good game. The interesting point is that it cost $18
to get into the ground — that is, for members who do
not take their gold passes. However, it cost another $36
just to get a seat, because the $18 only allows you to
stand up. So it cost a total of $54 to get a seat to watch a
game in which the Kangaroos annihilated the Cats. I
might add that it was worth every penny of the $54.
Ms Delahunty interjected.
Mr HONEYWOOD — The Minister for Planning
has not paid for much in the last few years, but I am
glad to hear her agreeing with me.
Compare that to Telstra Dome, where, if you want to go
and watch North Melbourne annihilate the Brisbane
Bears this Saturday evening, the average price will be
about $37 — and for the benefit of the honourable

Mr HONEYWOOD — On the point of order,
Mr Acting Speaker, we have just heard a 10-minute
diatribe from the member for Tarneit against the federal
Minister for Employment and Workplace Relations that
had nothing whatsoever to do with the administration of
the MCG Trust. The opposition was restrained in
listening to her political diatribe, and I suggest that, as I
am pointing to the efficiencies of the Honourable John
Cain and potentially the Honourable Joan Kirner in
only charging $19 entry to the MCG for one
12-year-old child and an adult, I am very much more on
the bill than the member for Tarneit ever was!
The ACTING SPEAKER (Mr Savage) — Order!
I uphold the point of order. The honourable member for
Warrandyte has strayed somewhat away from the bill,
and I bring him back to it.
Mr HONEYWOOD — There are inefficiencies at
the MCG. For example, there is no doubt that it takes a
lot more staff to man the various entry and exit points at
the ground. Having said that, it has been well
administered. It is a ground for all the people of
Victoria. I believe it is the pre-eminent facility, be it for
soccer, football or any number of other sporting
activities. My wife and I thoroughly enjoy going to the
Boxing Day test. The Minister for Planning will be
pleased to hear that the reason we are invited by the
MCG is that the previous government made cricket a
sport for schools when it made sport compulsory. The
Minister for Planning will well recall that she was the
education minister who ensured that sport was no
longer a compulsory activity. It became an optional
extra rather than something that was a mainstream part
of every child’s curriculum at a government school in
this state.
The opposition supports the legislation on the basis that
the government can have its way. Let it award the
Honourable Joan Kirner and a union delegate another
guernsey. Let us all recall the days when volunteers put
in time for community service rather than requiring to
be paid for what should be a voluntary contribution to
venues such as the MCG, which have been well run in
the past and which do not need bureaucratic
management along the lines of the big government
philosophy of the Bracks government.

ADJOURNMENT
960

ASSEMBLY

Ms BEATTIE (Yuroke) — I am trying to refer to
the bill, but I appear to have a different bill from the
one that the member for Wantirna has been referring to.
My bill does not mention anything about education or
former premiers Joan Kirner and John Cain. Even
Martin Kingham, the secretary of the Construction,
Forestry, Mining and Energy Union, is not — —
Mr Honeywood — On a point of order, Mr Acting
Speaker — and with a fair bit of luck you might uphold
this one! — unfortunately the honourable member
referred to me by the wrong seat.
The ACTING SPEAKER (Mr Savage) — Order!
The member is the member for Warrandyte, not
Wantirna.
Ms BEATTIE — I do apologise, but it still leaves
me confused. However, rather than refer to the hysteria
that has been introduced to the debate I will address the
Melbourne Cricket Ground (Amendment) Bill.
The purpose of the bill is to permit the MCG trustees,
with the approval of the minister, to delegate any part of
the functions or powers of the trustees other than the
power of delegation to the Melbourne Cricket Club and
to enable the MCC to further delegate these functions
and powers to any person.
I should add that I do not have a vested interest in the
bill, because I am not an MCC member. The bill will
reinforce the role of the MCC as well as the reporting
process to government and clearly articulate the trust’s
power to delegate its management responsibility to the
MCC, given that the business plan is prepared by the
MCC as the ground manager for approval by the trust.
Another purpose of the bill is to allow the membership
of the trust to be increased by a maximum of two, from
seven to nine, to ensure that all the skills required are
adequately covered. The honourable member for
Warrandyte introduced education into this debate, but I
suggest he hone his numeracy skills, because although
the number of members of the trust will be increased
from seven to nine, he has already nominated Joan
Kirner, John Cain and Martin Kingham to take up the
two extra spots.
Mr Honeywood — On a point of order, Mr Acting
Speaker, I was quite clear in my contribution in saying
that John Cain has been a longstanding member of the
trust, so I was not adding an extra member. The
member should not deliberately misinterpret what I say.
The ACTING SPEAKER (Mr Savage) — Order!
The member is making a point in debate and not raising
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a point of order. The member for Warrandyte will take
his seat.
Ms BEATTIE — The bill will provide for the MCC
to receive and retain all gate receipts and other revenue
arising in the course of its management of the MCG
while the club continues to be the lessee and manager
of the ground. The bill also provides for the northern
stand redevelopment and for those parts of the new
stand which project beyond the current boundary line
above ground level.
In the remaining few minutes I have I want to speak
about the redevelopment of the northern stand and the
commonwealth funding for the development that was
later withdrawn. I think the term is Indian giver! The
commonwealth government previously announced
$90 million in funding for the MCG northern stand
redevelopment. This funding was promised without
guidelines, and everything was going well with the trust
developing a new northern stand to replace the old
stands. The planning was proceeding on time and on
budget when suddenly the commonwealth government
advised that it required a new series of guidelines on
industrial relations for the site as a condition for its
contribution of $90 million. This advice was provided
well after the tender period had closed. Clearly the
Bracks government was not going to accept this money,
which had new conditions attached to it well after the
tender process had been gone through. The
commonwealth had shifted the goalposts.
Following extensive negotiations with the
commonwealth government — one thing the Bracks
government always does is negotiate and talk to
people — it became clear that the preferred tenderer
could not accept the commonwealth’s strict industrial
relations requirements without significantly — —
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The SPEAKER — Order! The time for government
business has now expired. The question is that the
house do now adjourn.

Bushfires: Bogong High Plains huts
Mr PLOWMAN (Benambra) — The issue I raise
this evening is for the attention of the Minister for
Environment. The fires that swept through the high
plains of Victoria recently destroyed very many
cattlemen’s huts and other huts, some of which I will
refer to briefly. There is Batty’s Hut on the New
Country Spur, Bon Accord Hut on the Bon Accord
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Spur, Briggs logging camp on the West Kiewa River,
which the member for Scoresby and I camped in a
couple of years ago, Faithfull’s Hut on Buckety Plain,
Honeymoon Cottage on Braithwaite Tops, Horsehair
Hut on Horsehair Plain, McNamara’s Hut, Mitchell
Hut, the two Quintet Mine huts on Swindler Spur, and
Roper Hut on Duane Spur, a well-frequented hut. All
these huts have gone. When I got this information
another three huts were feared lost, but that is
unconfirmed, and it is not known whether another four
huts survived the fires.
These huts have been used by generations of people
while walking or ski touring through the high plains.
They are used not only as cattlemen’s huts but as
refuges in bad weather. I ask the minister to look at the
future of these huts and to ensure that they are
re-established.
Nothing is more important for public safety on the
Bogong High Plains than that those huts be rebuilt. I
have been ski touring there with my children, and
although many people go fully equipped to withstand
any weather conditions, there are times when those huts
have been life-saving refuges for people caught on the
Bogong High Plains without the correct equipment. I
suggest this can happen in both the summer and the
winter. That country can change within about
30 minutes from bright summer weather to freezing
weather that can inflict life-threatening conditions. I
appeal to the minister to look at these huts and ensure
they are rebuilt in the interests of public safety.

Fishing: Corio Bay
Mr LONEY (Lara) — I raise a matter for the
consideration of the Minister for Agriculture in his
capacity as the minister responsible for fishing. I am
asking the minister to inquire into concerns raised by
recreational anglers about what they believe to be
excessive fishing in Corio Bay by professional
fishermen.
I have been contacted this week by recreational anglers
who claim that the level of professional netting in Corio
Bay is at unprecedented high levels and detrimental to
fish stocks throughout the bay. They cite as an example
what happened on Monday this week, when there were
seven professional netting crews, each comprising two
boats, operating on a systematic basis through Corio
Bay, fishing one area and then moving onto another,
eventually covering the entire bay in the course of a
single day. They claim that this has been going on for
some time and has led to a scarcity of fish in the bay for
recreational anglers.
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One angler who contacted me said that his party, after
fishing behind the netters all day and moving from spot
to spot to try to get away from them, finished with just
three fish. Another angler who contacted me relayed a
similar story. I am being told that a number of the
professional crews appearing in Corio Bay are not
known as regulars in the area and have apparently come
from Melbourne or beyond. Concern is being raised as
to whether all of the crews are properly licensed to be
netting in Corio Bay and, if so, whether the manner in
which they are carrying out their operations is in accord
with the requirements of their licences. Also being
raised, even in that event, is whether the manner of this
fishing operation is in line with best practice in
sustainable harvesting of our fishing resources, and
surely that is a key issue that we wish to see if we are
concerned about the sustainability of our resource.
I am seeking that the Minister for Agriculture inquire
into this matter with some urgency and examine the
concerns that have been raised by recreational anglers
in Corio Bay so there can be confidence that the
practices are not adversely affecting the precious fish
stocks in Corio Bay.

Vicroads: overdimensional permits
Mr DELAHUNTY (Lowan) — I raise a matter for
the attention of the Minister for Transport concerning
Vicroads overdimensional permits. I request the
minister to take action to review the increasing costs
and the process of obtaining permits.
I will give a little history and background. In 1993
machinery or vehicles with loads beyond 2.5 metres in
width, 4.3 metres in height and 19 metres in length had
to obtain a permit. Now vehicles with loads beyond
3.5 metres in width, 4.6 metres in height and 25 metres
in length have to obtain a permit.
Over the last couple of weeks I have been contacted by
businesses in the Lowan electorate, and I know other
country members have also had this matter raised with
them. It concerns the process of obtaining a permit and
the extremely large increases in costs. Three businesses
that have contacted me directly in the last couple of
days are Emmetts, based across the Wimmera area,
Sherwell Ahrens in Nhill, and Jaeschke Silos at
Tarranyurk, between Dimboola and Jeparit. They and
others have stated that up until recently you could gain
an annual permit or a radius permit where you could
move overdimensional equipment at a cost of about
$45 per annum. Now they have been told they have to
get a single permit for each item at a cost of $47 each.
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I will read from a letter I received from Maurie
Jaeschke whose company in 2001–02 manufactured
1380 silos and employed between 30 and 40 people:
… we are having problems with the workload, cost and
practicality of obtaining permits for the cartage of our grain
silos from our factory along Victorian roads to farm gate.
…
For safety, efficiency and cost effectiveness, grain silos
should be built in a factory under quality and Worksafe
conditions.

He went on to say in his two-and-a-half-page letter that
the company was informed that it would have to pay
$47 per item and this would cost, instead of $47 a year,
up to $60 000 or $70 000 annually.
After further negotiations the company was told it can
now get a three-month permit for the cost of $47, but it
had to name each road it used and also get shire
permission. My understanding is that the company still
has to get an individual permit in most cases. As is
highlighted in this letter, in South Australia companies
only have to have code of practice information in their
vehicles and use relevant escort vehicles, and it is at no
cost. They can get permits, if they need a permit, in
24 hours, again at no cost, so the South Australians are
leading the way in relation to the transport of large
equipment on country roads.
Farm machinery is getting larger. Again I ask the
minister to review the ever-increasing costs and look at
the process of gaining permits for overdimensional
vehicles in country Victoria.

Planning: Ocean Grove
Ms NEVILLE (Bellarine) — I would like to raise a
matter for the attention of the Minister for Planning. I
ask her to take all necessary action to resolve the
ongoing uncertainty about planning matters as they
affect Ocean Grove, and I seek her support to urgently
implement a planning overlay that will provide
certainty to developers, council and the community.
For many years local residents of Ocean Grove have
raised concerns about appropriate development in their
area. Ocean Grove continues to grow at a rapid rate
with significant pressures for further development. This
puts considerable pressure on the original design of this
coastal town. The towns of the Bellarine Peninsula are
unique. They have continued to support large growth in
populations while still maintaining their village feel. It
is this character that has attracted people to the area,
and local residents are concerned to ensure that this
character is maintained.
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Unfortunately over the last few years the pressure from
developers wanting to capitalise on the Sea Change
move has placed in jeopardy the village character of the
coastal areas of Bellarine. This has been particularly the
case in Ocean Grove. There has been a range of
decisions over the years about development that has
seen inconsistent outcomes. There have been some
decisions to protect the local environment, and some
have undermined the character of the community.
Local residents have been involved in pushing for
reasonable limits on future development — moves that
seek to put limits on height regulations and protect
native vegetation. Some of the threats that we have seen
to the unique coastal character identified by the Ocean
Grove community include high and bulky buildings,
dense unit and townhouse developments, removal of
native or indigenous vegetation, and encroachment on
existing view lines of the ocean.
In 2001 a residential character study was commissioned
by the City of Greater Geelong at the behest of the then
Minister for Planning. Extensive community
consultation was undertaken. In addition the Save the
Ocean Grove Environment Group, which has worked
extremely hard to achieve a fairer planning system,
sought further views about the planning overlay to
apply to Ocean Grove. Residents have overwhelmingly
supported some protection in relation to building
heights, planning permit requirements and the need for
a maximum built size area. Daily there are pressures
from developers.
Given the level of public concern about the nature of
development in the local community and the level of
support for a planning overlay, I ask the Minister for
Planning to address this issue and ensure there is
planning certainty so that we can protect the unique
coastal environment of Ocean Grove.

Gardenvale Primary School: upgrade
Ms ASHER (Brighton) — The issue I have is for
the Minister for Education Services. I seek action from
her in the forthcoming May budget to fund a capital
works upgrade for Gardenvale Primary School,
specifically at the 66 Landcox Street site. The school is
like many schools in my electorate — very old
buildings, original style schools, 1920s, I would
imagine. Unfortunately that is the condition of the
building.
Whilst I acknowledge there has been some upgrading
of the internal buildings, there is significant parental
concern about the external timber features at this
school. The windows, in particular, are in very poor
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shape, which obviously poses some safety concerns
with this old-style school, where there is a second
storey. The eaves are literally hanging off the building,
and I would think also present some significant safety
concerns for the children. As I said, there is rotting
timber. The building appears to be in its original, I
would think, 1920s condition, and it is in urgent need of
an upgrade on safety grounds alone. Of major concern,
as I indicated earlier, is the upstairs section of the
building.
I have written to the minister about the upgrade and
about some parental concerns in relation to flaking
paint in student areas. I wrote to the minister on
20 February, and I thank her for her interim response —
her acknowledgement on 25 February — and note that
that is efficient. However, it is the substantive issue that
I am seeking a response on tonight or in the budget.
I note that the Minister for Tourism in this place
pre-empted the budget and made an announcement for
an ALP member about funding for that particular
member’s electorate, and I would urge the minister,
should she feel the need to follow the lead of the
Minister for Tourism and pre-empt a budget
announcement, that the parents and the teachers and
students of Gardenvale Primary School would be
delighted should she follow suit.
However, I am a political realist. Failing that, I would
urge the minister to consider carefully and to announce
funding in the budget this year for Gardenvale Primary
School. Should the Minister for Education Services
wish to visit the school, I would be more than happy to
arrange a parent group to show her the decayed
facilities at the site. Again I urge the minister to break
with protocol and make that announcement tonight.

Agriculture: genetically modified crops
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I ask that the minister consider a market study to
accurately determine the potential impact of the
introduction of GM canola into Victoria. This will
allow a reasonable and detached assessment as opposed
to the mountain of controversial and debatable data that
we have before us.
The Weekly Times today carries an interesting article
under the heading ‘Invigor passes the test’. I refer to
what the gene technology regulator, Sue Meek, said
about Invigor canola:
The chances of some gene transfer to other cultivated canolas
are high, but the overall frequency of out-crossing will be
very low.

I speculate whether any transfer or out-crossings would
be acceptable in any format. The article continues:
The likelihood of gene transfer to closely related weeds is not
as high as for canola, but again the overall frequency would
be very low.

Once again that is another very considerable risk. I have
some deep concerns about the potential loss of our
GM-free status. I believe a market study may give us
some insight into what we have to gain or lose. Victoria
and Queensland are the only two states which have not
yet deferred the introduction of GM crops. I guess the
risk, as I said, will be basically borne by the state of
Victoria and the growers. The legal disclaimers will
protect the multinationals, not the farmers.
I do not want to get into the issue of whether we should
do it or not, other than to say we should make sure we
have significant data available which proves that we are
not putting the state at risk. One thing that needs to be
explored is why GM canola was left on the Mount
Gambier tip without an appropriate explanation. I
believe dairy products require 98 per cent GM-free
status to get into the EU.

Mr SAVAGE (Mildura) — I raise an issue for the
attention of the Minister for Agriculture. I am aware he
is at a ministerial council meeting, so I direct it to the
Minister for Education Services. There are many and
ever-increasing concerns with regard to the impending
approval of genetically modified (GM) canola in
Victoria. Nobody can deny there are huge risks and
these will be borne by the farmers, consumers and state
of Victoria, not by the companies — Bayer and
Monsanto.

Mr WELLS (Scoresby) — I would like to raise a
matter of concern with the Minister for Health. I ask her
to take immediate action with regard to the deplorable
parking situation at the Angliss Hospital in Upper
Ferntree Gully. The problem has become even more
crucial now because the Angliss Hospital is going to be
expanded, but there is this ridiculous situation where
the hospital is being expanded but not the car parking.

I am sure it has not escaped the notice of this house that
there is a significant potential for irreparable damage to
be done to our overseas markets in the European Union
(EU). Whether you agree with the introduction of GM
canola or not, this fact cannot be denied.

This issue has been raised on numerous occasions by
Cr Karin Orpen of the City of Knox. She has been
contacted by many residents and patients, and she has
now been contacted by the local emergency services in
an effort to resolve this matter. Karin Orpen has been

Angliss Hospital: parking
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campaigning long and hard to resolve this matter but is
coming up against a brick wall because the state
government is simply not listening or prepared to
resolve the issue.
The situation has become far more dangerous because
with parking spaces no longer being available at the
hospital patients are now having to park in the
residential streets. The matter has become even more
serious because the emergency services vehicles can no
longer travel down the streets. Ambulances and
Country Fire Authority trucks cannot fit down the
streets because of cars taking the room on either side.
That means access into the Angliss Hospital is being
restricted. Lives will be put at risk because of the
situation in which the CFA and ambulance vehicles are
being put.
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Phillip in the electorate of Prahran to deal with
development and population growth pressures.
The minister has announced the Melbourne 2030
strategy as a plan for sustainable growth. The
implementation of Melbourne 2030 and its nine key
directions requires appropriate support being given to
local government. The population and development
pressures being experienced in many inner city areas
such as those within the electorate of Prahran and
involving these councils raise important issues for
residential amenity and the provision of essential
services. These issues are significantly different to
those experienced in other areas of Melbourne.

Mr WELLS — The captains of local CFA brigades
have been complaining to the council. That is how
serious it has become. It is very, very serious.

The Minister for Planning would be aware of the
population pressures on our inner city areas and
councils. At my invitation the minister has visited the
electorate of Prahran on a number of occasions and met
with a variety of resident groups in the area to discuss
and work through these issues. Those meetings have
been extremely successful, and I look forward to
holding more of them in the future.

With cars parked on both sides of the streets preventing
ambulances and CFA trucks from driving down those
streets because they are wider than normal cars, one
would expect that this dangerous situation would be
rectified. I am sure that people across Victoria, not just
in Knox and the outer east, are horrified by this
situation. The local newspapers have been full of this
problem. The headline in the Knox Journal last week
read ‘Shameful’, and under the subheading ‘Action
urged over lack of hospital parking’ the article states:

To illustrate these pressures I point out that Prahran is
the smallest geographical electorate in the state,
covering 12 square kilometres, but the corollary of its
being such a small size is that the population density is
correspondingly high. There are over 18 000 flats and
apartments, compared with just over 10 000 houses, in
the electorate of Prahran. That illustrates the nature of
much of the development that has taken place in the
area over many years. Such an area is particularly
sensitive to population pressures.

Mr Crutchfield — Does the CFA say this?

Eastern Health spokesperson Graham Kelly said his
organisation was keen to improve the car parking situation
and had identified the need to improve it a year ago.
He said it had spoken with the state government about the
problem and as a result the Department of Human Services
and Eastern Health were jointly funding a consultant’s review
on the issue.

The people of Knox and the people around the hospital
want a solution to the problem — that is, more parking
facilities. We do not want another review or another
consultant; we want the situation fixed. I call on the
minister to take immediate action to ensure there is
ample car parking at the Angliss Hospital.

Melbourne 2030 strategy: Port Phillip and
Stonnington
Mr LUPTON (Prahran) — I wish to raise a matter
for the Minister for Planning. I seek action from the
minister to assist councils such as Stonnington and Port

I am concerned that the residential amenity of the area
be maintained and enhanced and that population growth
be well planned and controlled. This requires state and
local governments planning for the future and working
cooperatively to ensure that development occurs in
appropriate areas and with the necessary infrastructure.
This will require support to be given by the state
government to local councils such as Stonnington and
Port Phillip.
Will the minister take action to ensure that councils like
Port Phillip and Stonnington are offered support so they
are able to implement Melbourne 2030 and its nine key
directions?

Firearms: licensing delays
Mr JASPER (Murray Valley) — I wish to bring to
the attention of the Minister for Police and Emergency
Services an important issue relating to the firearms
licensing branch. I seek action to see that the service is
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improved. It would be described by many people who
have spoken to me and who have sought to renew their
licences as a disgraceful situation.
Many people in my electorate have spoken to me about
having lodged applications for renewal as early as late
last year and early this year, yet they have had no
responses from the firearms registry branch.
Dr Napthine — It’s a disgrace. I have had the same.
Mr JASPER — Other members have had the same
situation.
Not only have I had representations from a number of
people who are involved in firearms licensing and in
being licensed themselves, but this is replicated right
across many areas in country Victoria. I want to
mention a couple of specific examples which will
highlight the difficulties they experience.
One constituent said to me it is a bureaucratic
nightmare and the system is in total disarray. He
suggested that it is a deliberate action on behalf of the
government perhaps directing this organisation to
attempt to prevent or discourage people from applying
for shooters licences. One particular case I want to
mention, within my electorate, is of a person who
applied for renewal of a firearms licence in January this
year and it was due in February. We are now in April
and he has had no response and apparently is still
waiting to receive the information.
This constituent made contact with the district firearms
officer at Wangaratta who confirmed that the firearms
application had been received by the officers in
Melbourne, and that at this stage it appears it will be
approved. But he advised me that he is going to South
Australia over Easter and he does not currently have a
shooters licence. What he has is a letter from the district
firearms officer saying that his application has been
received by the firearms registry office, but in fact it is
still processing it.
His concern, and the concern of all these people who
have contacted me, is that although they have applied
within the prescribed time for the renewal of their
licences and it has been acknowledged that the
applications have been received by the licensing
branch, in fact they have not been processed and are
now over the date for their renewal. We want to find
out precisely what action can be taken to improve this
service, not only so that they can get the licences,
but — —
Honourable members interjecting.
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The ACTING SPEAKER (Ms Barker) — Order!
Mr JASPER — I am sure the minister will come on
down and respond, as he should, because the Minister
for Education Services, who is at the table, is taking no
notice at all. It would be appropriate for the minister
who may know something about this to respond to this
urgent problem.

Water: Diamond Valley school program
Ms GREEN (Yan Yean) — I raise an issue for the
attention and action of the Minister for Water. Ten
primary schools in the Diamond Valley are involved in
a fantastic hydration program for their students called
Developing a Thirst for Knowledge in the Diamond
Valley. The participating schools are in my electorate
of Yan Yean and the electorates of my neighbouring
colleagues, the members for Eltham and Ivanhoe.
The primary schools involved are: Apollo Parkways,
Diamond Creek, Diamond Creek East, Eltham, Glen
Katherine, Ivanhoe, Kangaroo Ground, Research,
Sherbourne and Yarrambat. These schools are being
proactive in not only providing programs that prepare
children academically but also ensuring that a healthy
lifestyle is part of the educational message. The
statistics on child obesity levels and the consumption of
high-energy and high-sugar soft drinks has prompted
these Diamond Valley schools to act.
The schools discovered that medically even a 2 per cent
dehydration rate can result in up to a 20 per cent
reduction in learning productivity. Many of the
common minor ailments experienced by children
during a school day such as headaches and upset
tummies can be directly attributed to dehydration. The
program aims to educate all the school community,
including parents, students and teachers, on the benefits
of drinking water regularly. Teachers have undertaken
professional development and participating families
have undertaken evening seminars — —
The ACTING SPEAKER (Ms Barker) — Order!
I will pre-empt the member for Warrandyte and ask the
member for Yan Yean to outline what action she
wishes the minister to take.
Ms GREEN — The action I would like the minister
to take is to look at promoting this wonderful program
for conserving water to water authorities across the
state. All students are provided with their own
personally named water bottles, which are kept on their
desks throughout the day. These students will be great
ambassadors for positive water consumption and
conservation throughout the state.
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I commend all the staff, students and parents who have
worked hard on implementing the Thirst for
Knowledge program. In particular I single out the
principal of Diamond Creek East Primary School, Rob
Rostolis, and the principal of Diamond Creek Primary
School, Darryl Furze, who have shown fantastic
passion and leadership in their pursuit of this wonderful
initiative.
I ask the Minister for Water to investigate the
possibility of promoting this fantastic Diamond Valley
program across water authorities throughout the state so
that many more students will learn to love their water,
thereby improving health and educational performance
and most importantly gaining a greater understanding
as to why children and adults need to preserve our
precious water resources.

Responses
Ms ALLAN (Minister for Education Services) —
The member for Brighton raised a matter of a capital
upgrade at Gardenvale Primary School in her
electorate. It is interesting for members on this side of
the house to note that the member for Brighton has
discovered schools in her electorate. She has indicated
that this school needs a capital upgrade because it is in
its original 1920s condition, so clearly when this
minister sat at the cabinet table from 1996 to 1999 she
did not once raise the concerns that — —
Mr Wells — She wasn’t the member for Brighton.
Ms ALLAN — She was the upper house member.
Honourable members interjecting.
Ms ALLAN — All right. I will withdraw, with due
deference.
I do appreciate the member for Brighton’s pointing in
the right direction. She was not the member for
Brighton between 1996 and 1999, but she was a
minister at the cabinet table when the former
government closed more than 300 schools and sacked
9000 teachers. It is interesting to note that the member
for Brighton is now discovering that schools in her
electorate are — —
Mr Thompson — On a point of order, Acting
Speaker, I do not think that personal attack is helpful in
the present context, especially noting that the member
for Brighton attended a government school and one
does not need to go too far on the other side of the
cabinet table to draw other insights — —
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The ACTING SPEAKER (Ms Barker) — Order!
There is no point of order. The minister, continuing.
Ms ALLAN — I am sure that, like the member for
Sandringham, we are all incredibly proud of our
heritage, so it is certainly good that tonight the member
for Brighton has suddenly discovered schools, not since
the 1999 period but certainly since 30 November 2002.
It is important to note that the Bracks government in its
first term put an extra $2.75 billion into education and it
is very good to see the former education minister was
very instrumental in that roll-out during that time. The
Bracks government invested in an extra 3000 teachers
and staff and invested an extra $822 million in capital
works in schools and TAFE colleges.
The member for Brighton was probably seeking that I
pre-empt the budget a bit, and she knows I would not
go down that path. I want to assure the member for
Brighton that in its second term in government the
Bracks government will be delivering on the
comprehensive capital works program which it
announced during the election period.
I understand that the member for Brighton has a great
desire to represent the concerns of her local and school
communities. She has indicated that she has written to
me on this matter, and I will undertake to the member
to follow that response up with the department. In her
question the member indicated that there are some
safety concerns for the parents and students at the
school. If there is a safety issue with the school it
should be raised urgently with the regional office for its
attention and action. But as I indicated, I will follow up
that response for the member for Brighton.
Ms DELAHUNTY (Minister for Planning) — The
member for Bellarine raised the important challenge of
the pressure of the Sea Change move, I think she called
it, on the infrastructure and services of the beautiful
Bellarine Peninsula. As the member knows, good
planning is about balance, and the City of Greater
Geelong has been trying to get that balance right
between the demands of those who want to live on and
those who want to visit the Bellarine Peninsula.
The Greater Geelong council initiated a study which
produced planning scheme amendment C41 to apply a
neighbourhood character overlay over the area of
Ocean Grove, which is generally below the ridge line
running parallel to the coast, in an effort to preserve
what it saw as the character of Ocean Grove.
Amendment C41 was exhibited in February 2002 and
resulted in something like 79 submissions, so there is
great interest in what the amendment might do to
protect the area.
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An independent panel convened hearings in September
last year. The panel recommended that the amendment
not proceed in the form in which it was proposed. In
forming its recommendations the panel noticed the
importance of the seaside character of Ocean Grove,
which attracts both residents and visitors. The panel
suggested that a significant landscape overlay (SLO)
would be a more appropriate planning tool to try to
protect the neighbourhood character in this area.
As a result of the work of the Greater Geelong Council,
and certainly the work of the member for Bellarine and
a member for Geelong Province in another place, the
government has agreed that this would be a practical
solution to protecting the character of Ocean Grove. It
will approve an amendment to the Greater Geelong
planning scheme to introduce a significant landscape
overlay for Ocean Grove, which will provide the
council with very clear tools to achieve its objective of
managing the new development that is attracted to
Ocean Grove.
We have found great success in using an SLO schedule
to try to manage development in places as diverse as
Aireys Inlet, Fairhaven and Lorne. I commend the
member for Bellarine for her work in achieving this.
Applause from gallery.
The ACTING SPEAKER (Ms Barker) — Order!
It is disorderly to clap from the gallery. The minister,
responding to the member for Prahran.
Ms DELAHUNTY — I am delighted to respond to
the member for Prahran, who raised a similar issue
about the effect of development and population
pressures not on the seaside character but on the inner
city character of his electorate. He is concerned about
his tiny electorate, which is so attractive to many people
who want to live there, and in particular he is concerned
about how we can protect its residential amenity while
providing services to an increasing population.
The member asked for action in supporting councils to
achieve these goals. As the house would know, the
Melbourne 2030 strategy has been received with
widespread support.
Honourable members interjecting.
Ms DELAHUNTY — Much to your chagrin! You
tried to whip up an issue in the election and you failed
monumentally. In fact a few of the members who tried
to run a campaign against Melbourne 2030 are not here
anymore! We have certainly seen the two councils in
the electorate of the member for Prahran, the City of
Port Philip and the City of Stonnington, publicly
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signing up to the nine key directions in
Melbourne 2030. They have accepted the first $100 000
offered by the government to implement this program.
I am delighted to inform the member for Prahran and
other members of the house that a further $2.5 million
is available to councils to bid for to progress the
detailed implementation of Melbourne 2030. This is
part of a $5.6 million local government assistance fund
to help councils carry out work involving structure
planning, activity centres, development plans around
the five growth corridor areas and housing strategies,
which are particularly important in the member for
Prahran’s electorate.
The members for Richmond and Northcote were also
very interested in housing strategies to help us deal with
the population pressures facing these municipalities —
for example, planning around green wedges and
integrated transport planning — —
Mr Honeywood interjected.
Ms DELAHUNTY — It is on its way. A world
first! Will you support it? Good on you!
I am delighted to inform the member and the house that
this funding represents concrete and practical support in
order to implement Melbourne 2030 and take the
pressure off councils.
Mr HAERMEYER (Minister for Police and
Emergency Services) — The member for Murray
Valley raised an issue relating to the time it takes for
people to get registrations and firearms licences. I know
that the member for Murray Valley has always been a
very effective advocate for his constituents on these
matters — —
Mr Honeywood interjected.
Mr HAERMEYER — Unlike the member for
Warrandyte. Acting Speaker, will you please shut him
up!
The ACTING SPEAKER (Ms Barker) — Order!
I encourage the minister to respond just to the member
for Murray Valley.
Mr HAERMEYER — As I said, the member for
Murray Valley has raised this important matter in good
faith. It arises from the peaks and troughs that come out
of the 1996 firearms legislation. What you get is a lot of
applications coming in all at once, and then you get
these troughs. The police department has put on
additional staff to enable it to clear this backlog very
quickly, but at the same time it is offering firearms
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licensees the option of licence terms for different
periods so that the times at which renewals come up in
the future can be staggered. This will produce a more
even flow in the workload.
I do not know the details of the specific applications
that the member for Murray Valley has referred to. If he
contacts my office we will look into them and get back
to him as soon as possible. But as I say, the issue is
generally about the peaks and troughs of the licensing
process, and the police department is trying to solve
that by staggering the applications. Significant
additional resources have been employed to enable the
current backlog to be cleared very quickly.
Ms ALLAN (Minister for Education Services) —
The members for Benambra, Lara, Lowan, Mildura,
Scoresby and Yan Yean raised matters for various
ministers, and I will forward those issues on to the
ministers for their attention.
House adjourned 10.42 p.m.
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Thursday, 10 April 2003
The SPEAKER (Hon. Judy Maddigan) took the chair at
9.35 a.m. and read the prayer.

PAPER
Laid on table by Clerk:
Interpretation of Legislation Act 1984 — Notice under
s 32(3)(a)(iii) in relation to Statutory Rule No. 16/03.

SHOP TRADING REFORM (AMENDMENT)
BILL
Introduction
Mr DOYLE (Leader of the Opposition) — I move:
That I have leave to bring in a bill to amend the Shop Trading
Reform Act 1996 to make clear that for 2003 exempt shops,
irrespective of the number of employees, may trade on Good
Friday, Easter Sunday, Anzac Day and Christmas Day.

The SPEAKER — Order! Is leave granted?
Mr BATCHELOR (Minister for Transport) — By
leave?
The SPEAKER — Order! By leave.
Mr BATCHELOR — Leave will be deferred at
this stage. I understand discussions are taking place to
try to find an appropriate way through resolving this
difficult issue, which dates back a large number of
years.
Dr Napthine interjected.
Mr BATCHELOR — We are going to fix up your
mess. This is a Kennett mess. This is a mess of the
Kennett government of huge proportions. We are
cleaning up the mess of the Kennett government, and
you — —
The SPEAKER — Order! The Leader of the
House, through the Chair!
Mr Cooper — On a point of order, Speaker, my
understanding is that when you ask whether leave is
granted or leave is refused the only opportunity
available to the Leader of the House is to say leave is
granted or leave is refused. Your question does not
entitle him to make a speech. He is now making a
speech, and you, Speaker, should be bringing him back
to saying either leave is granted or leave is refused.
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Mr BATCHELOR — On the point of order,
Speaker, I indicated that leave was refused and I sought
leave and was granted leave to make a statement, and I
ask that I can continue making that statement.
Mr Cooper interjected.
The SPEAKER — Order! The minister did seek
leave to make a statement, and leave was not refused.
Mr BATCHELOR — Discussions are taking place
at the moment.
Mr Cooper interjected.
The SPEAKER — Order! I understood that the
minister did seek leave. It may be correct that I did not
formally say that leave is granted, but as no objection
was raised I assumed that leave was granted.
Mr Ryan — On a point of order, Speaker, at the
opening of the Parliament each day there are
discussions across the table that just by dint of
circumstance and as a matter of sheer practicality not
everybody, unfortunately, can be party to. There was an
exchange of conversation at the table which has
enabled this process to occur, and whilst, may I say
with the greatest respect, the member is right in what he
says, practicality decrees that this is the way it was
agreed to be dealt with.
The SPEAKER — Order! I am quite happy to put
the question if the house wishes me to. Is leave granted
for the Leader of the House to make a statement?
Mr Ryan — Yes.
The SPEAKER — Order! Leave is granted.
Mr BATCHELOR — I thank the Leader of the
National Party and the Leader of the Opposition for
facilitating this. There have been discussions between
the parties, and there is a meeting scheduled for
10.00 a.m. this morning to identify a solution to this
problem of long standing. I believe a solution will be
achieved, and I understand, while allowing the
opposition, the National Party and other members of
this Parliament to reserve their positions, it is likely that
a solution will be found to this problem. It is the
government’s intention to bring it back to the
Parliament today to try to reach a resolution on the
issue. It could only then proceed by leave, and we will
seek leave to do that.
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BUSINESS OF THE HOUSE
Adjournment
Mr BATCHELOR (Minister for Transport) — I
move:
That the house, at its rising, adjourn until Tuesday, 29 April.

Motion agreed to.

MEMBERS STATEMENTS
Housing: Footscray estate
Mr MILDENHALL (Footscray) — As part of
Housing Week I had the pleasure of attending the
official opening last Tuesday, 1 April, of the memorial
garden, a community building project at the high-rise
residential estate in Gordon Street, Footscray.
After 18 months of community consultation and
horticultural and artistic endeavour, tenants and
participants in the Community Jobs Project have
created a truly beautiful piece of public open space that
will be enjoyed by generations to come.
Gordon Street, like the rest of the City of Maribyrnong,
is home to people from all walks of life and with many
disparate pasts. Many have come to the area with
memories of loved ones left behind, which are now
captured in individual ceramic tiles artistically arranged
in this garden.
The project is a local tenant initiative, and I pay tribute
to the residents of Gordon Street for their achievement,
along with the community groups and others who have
supported the project: Klara Blazivic and the Doggies
to Highpoint community building project, Maribyrnong
City Council, the Tenants Union of Victoria, the
Garden of Eden and the Office of Housing, particularly
local residents, Dorothy Carruthers and Irma Vaughn,
and Nada Stojkovic from the Maribyrnong council.

Sorrento: settlement site
Mr DIXON (Nepean) — I wish to remind the
government that this year is the 200th anniversary of
the first European settlement in Victoria, and I refer to
two issues that are relevant to that.
The First Settlement site at Sorrento has an information
centre and a museum which will have to be closed and
will be demolished because of erosion. There has been
no commitment from this government or from Parks
Victoria to replace those facilities, which are located on
the site of the original settlement.
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In addition, a large area of private land on the headland
owned by the Rand family is for sale. It would be a
wonderful birthday gift to the people of Victoria if the
government made a commitment to purchase some or
all of that land so all of the site of Victoria’s first
settlement would be available for a new museum and
interpretive centre.
The celebration of the 200th anniversary of this state
will be held in October, with events including the Tall
Ships, a plane race, golf tournaments and a
re-enactment sponsored by Tattersalls to the tune of
$150 000. The Premier opened this event a couple of
years ago, but it now needs government support to
make it a worthwhile event. Some sponsorship from the
government would be very welcome.

Royal Australian Air Force: Sale base upgrade
Mr MAXFIELD (Narracan) — I rise this morning
to call on the federal government to honour the
commitment it made during the last election campaign.
During that campaign the federal member for
Gippsland, MIA — Missing in Action — promised to
upgrade the Sale Royal Australian Air Force (RAAF)
base; but sadly the federal government now appears to
be slipping and sliding away from honouring that
commitment.
There are now grave fears that the federal government
will not honour that commitment to the community of
Sale. I call on our local state member, the Leader of the
National Party, to force the federal National Party
member to honour the commitment he made to the
community. It is a tragic situation when the federal
government gets elected on the basis of massive
promises and then slips and slides away from them after
the election.
It has no intention of looking after the people of Sale. I
call on the people of Sale to demand that the National
Party look after the communities it claims to represent.
Certainly I will not rest until Sale people get what they
were promised. A lot of other people in the community
will be fighting for the federal government to deliver
what it promised. The massive upgrade of the RAAF
base must go ahead.

Benalla: community events
Dr SYKES (Benalla) — I am not sure that I can
match the passion of the last presentation! Last
Saturday I attended two events in my electorate which
exemplify the can-do attitude of the people in the
electorate of Benalla. At Mount Beauty David Ollie,
Emma Coulson and team conducted a highly successful
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adventure travel boomerang mountain bike two-day
event. Over 50 riders attended from throughout the state
and had an exciting day, including running into some
cattle coming down from the high country. I was
pleased to help the event come about and also to
officiate, and I say well done to David and his team.
On the same day at Benalla the Grassroots Festival was
held, with the objective of highlighting the community
strengths and talents through the celebration of Benalla
stories. There was a combination of poetry, music and
displays by various local groups. The key people
involved in organising that were Marg Welsh and
Karen Roben, but they were ably supported by many
groups within the area. It was a great event, including
the participation of many of our children from Benalla
East, Benalla West and 31 other primary schools,
Wangaratta District Specialist School, St Josephs,
Baddaginnie and Swanpool primary schools, the Red
Cross, the Country Women’s Association, Central
Access, the Rose City boot scooters and the Lake
Mokoan sailing club. It was very successful, and we
appreciate the sponsorship of Vichealth, Delatite
Community Health and the Rural City of Benalla.

Changes in the Ranges event
Mr MERLINO (Monbulk) — I would like to
highlight a successful community event held on
Saturday, 5 April, at the Dandenong Ranges National
Park. The event was titled Changes in the Ranges, and
through music, drama and puppetry the performance
told the story of the Dandenongs.
The aim of the event was to stimulate community
understanding and debate and promote positive
messages to address issues of change and sustainability.
For the Dandenongs that meant addressing issues such
as water conservation, environmental protection and
bushfires. It did so in a thought-provoking and
innovative way. The most encouraging aspect of the
performance was the strong community support the
event enjoyed and the partnerships that were formed. It
included the excellent Dandenong Ranges Music
Council, 11 primary and secondary schools, the Upper
Ferntree Gully and Kalorama Country Fire Authority
brigades, Parks Victoria and the Shire of Yarra Ranges.
I was happy that the government, through the rural
leadership and community events program, supported
the event by a grant to the Dandenong Ranges Music
Council.
I congratulate everyone involved in the event. It was a
spirited and original performance that had the huge
crowd really buzzing. I am hopeful that this will not be
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a one-off event because the performance was too good
for that.

Stamp duty: tenanted property
Mr CLARK (Box Hill) — In recent years the State
Revenue Office has begun resorting to various novel
and distorted interpretations of the law in order to raise
ever-increasing levels of revenue for its rapacious and
insatiable master, the Bracks government.
Most recently the SRO has begun to claim that when a
tenanted property is sold duty must be paid on the value
of any tenant’s equipment installed on the property,
even though the equipment remains the property of the
tenant and the tenant has the right to remove it at any
time. This means, for example, that if an investor builds
an industrial estate and is successful in attracting
tenants who establish businesses, install equipment and
create jobs, then if that investor subsequently wants to
sell the estate, the purchaser will be required to pay
stamp duty on the value of all of the tenants’
manufacturing equipment installed in all of the factories
on the estate. This absurd approach by the SRO has
investors and potential investors shaking their heads in
disbelief and vowing never to invest in Victoria again.
In making its outrageous demands the SRO is relying
on a bizarre and distorted interpretation of a recent High
Court case involving Pioneer Concrete, a case which in
fact held virtually the opposite of what the SRO is now
claiming to taxpayers.
The SRO’s position is also contrary to the amendments
to the stamp duties law made by this Parliament in
1997 — amendments passed with the enthusiastic
support of the then Labor opposition and in particular
the then shadow Treasurer, our current Premier. The
Treasurer must bring the SRO into line over this issue.
If not, the government will be held to account for it.

Dr John Birrell
Mr TREZISE (Geelong) — As the member for
Mildura did on Tuesday, I take this brief opportunity to
mark the life and I would say untimely passing of
Dr John Henry Winter Birrell on 25 March 2003. I do
so not only as the member for Geelong, given that
Dr Birrell lived in the Geelong region, but also as the
chair of the parliamentary Road Safety Committee.
As the member for Mildura pointed out, Dr Birrell was
a true pioneer and crusader who was instrumental in the
introduction of numerous Victorian road safety
initiatives, in particular the compulsory wearing of
seatbelts and the drink-driving laws.
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In 1957 Dr Birrell was appointed Victoria’s first police
surgeon by the minister responsible for police,
Sir Arthur Rylah. And it was through this work that
Dr Birrell with great vigour and commitment promoted
the introduction of compulsory seatbelt wearing and
drink-driving laws. It is accurate to state that during the
late 1950s and the 1960s Dr Birrell was a lone voice in
advocating for these then radical ideas. And pressure
from interest groups labelling these initiatives as
infringements on people’s rights and civil liberties did
not sway Dr Birrell one iota, to his credit, and of course
to this state’s long-term benefit.
Dr Birrell was one of those remarkable people who you
could genuinely say made a real difference to the world
in which he lived — a difference for the better. These
people are few and far between, but Dr Birrell is one
such person. The benefit of the work of Dr Birrell on
road safety is immeasurable, but if it could be measured
it would be measured in terms of hundreds if not
thousands of lives saved on our roads.
I express my condolences to his wife, Jacqueline, and
his sons, John, Michael and Simon, and their respective
families.

Iraq: conflict
Mr SMITH (Bass) — I wish to offer my
congratulations to the world leaders who had the
courage to stand up to Saddam Hussein and fight for
the freedom of the oppressed Iraqi people. People like
George W. Bush, the United States President; the
Labour Prime Minister of England, Tony Blair, the only
Labor leader to have the guts to stand up to his
dysfunctional party members — not like Simon Crean,
the weak ALP leader who could not make up his mind
because he and the other ALP wimps appeared to have
a closer affinity with Saddam Hussein than with the
Australian people; and of course our own great Prime
Minister John Howard, who took the insults and
obscenities from a minority of Australians such as the
academics, the minority left-wing journalists and the
ALP politicians who called this an unjust, illegal and
unnecessary war.
We will ask the Iraqi people now whether it was unjust
and unnecessary. Ask the families of those who had
been tortured and murdered by Saddam and his
henchmen. Ask the millions who once again will have
some freedom in their country to live a life of peace,
not a life of fear and terror. I say congratulations to
George W. Bush, Tony Blair and John Howard. You
are the true leaders of this free world. This has been a
magnificent triumph in Iraq.
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Planning: Bulleen drive-in site
Mr LANGDON (Ivanhoe) — I rise to commend the
Minister for Planning for her recent announcement on
the old Bulleen drive-in site. The minister recently
announced the way forward for the site, which has been
an eyesore. It has been an abandoned site along the
Yarra River in Bulleen for quite some time, but the
minister has made an announcement which takes a step
forward.
Unfortunately the member for Bulleen should be
condemned for his political comments in this house,
trying to make politics out of an issue which should be
above politics. The minister’s announcement has
basically secured half the site for parklands and the
other half will go back to the council, the City of
Manningham, to make its decision. What an
undemocratic process, to allow a council to make a
planning decision!
The member for Bulleen seems to have difficulty with
this process, but the Minister for Planning has put into
action some plans that will make, as I said, half the site
safe as wetlands along the river. She should be
commended for that, and I do so now. The member for
Bulleen should be condemned for making political
comments and trying to make dirty, guttersniping
politics out of the issue. He should get on with the job
of representing the people of Bulleen. Even the owner
of the site, the Greek community church, is supporting
what the minister has done, but the member for Bulleen
seems to have difficulty with that concept as well. So I
stand here to commend the minister and condemn the
member for Bulleen.

Building industry: warranty insurance
Mr INGRAM (Gippsland East) — I rise to speak
on behalf of the builders and developers in my
electorate who are having major troubles with building
warranty insurance. This is having a severe impact on
those businesses.
I refer to a release put out by the Master Builders
Association of Victoria. It conducted a survey recently
which showed that 74 per cent of respondents said they
were dissatisfied with the current warranty insurance
system; and 85 per cent regard it as a matter of
importance that an equitable warranty insurance system
be put in place. The survey also indicated that 80 per
cent of builders surveyed believed the criteria to obtain
warranty insurance was unreasonable; and 58 per cent
of builders surveyed had to restructure their business to
accommodate the requirements of insurers, including
restructuring their taxation facilities and not being able
to use companies or family trusts.
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Many builders lost work through those problems, with
40 per cent losing 1 to 4 projects while 31 per cent lost
5 to 8 projects. It indicated that 14 per cent did not have
any warranty insurance and were unable to get any and
16 per cent were in the process of getting it. It is a
significant impediment to a lot of builders throughout
Victoria and needs to be addressed.

Pilipino Elderly Association of the South East
Region
Ms MUNT (Mordialloc) — I wish to draw to the
attention of the house the recognition and appreciation
ceremony and social dance held by the Pilipino Elderly
Association of the South East Region of Victoria
(PEASER) on the evening of Saturday, 5 April. This
event was proudly supported by the Victorian
Multicultural Commission and the City of Kingston.
PEASER is a voluntary support group for elderly
Pilipinos. It provides, among other services, outings and
ethnic meals and reaffirms Pilipino culture for their
children and grandchildren.
I particularly applaud the hardworking dedication of the
president, Mr Libertado Guevarra, the vice-president,
Nati Sonza, Julie Nyitray, the committee and volunteers
and all PEASER members who were recognised by
certificates on the night. The member for Bentleigh and
I had a wonderful evening of conversation, food and
dance with the members of PEASER and their families.

Emergency services: Warrnambool
headquarters
Dr NAPTHINE (South-West Coast) — The 2003–04
state budget is currently being finalised. and I urge the
government to include in the budget’s capital works
program funds for new headquarters for both the
ambulance service and the State Emergency Service in
Warrnambool. The current state emergency service
facilities in Nicholson Street, Warrnambool are outdated,
too small and inadequate for proper storage of equipment,
vehicles and for the training of SES volunteers.
SES volunteers in Warrnambool, under the control of
Gerry Billing, do a great job with road accident rescue,
sea search and rescue, storm damage and the range of
other activities they are involved with. They deserve a
proper facility for their equipment, for training and
looking after the volunteers. The current site is largely
in a residential area with poor access in an emergency
situation. It is important that they get a new
headquarters very soon. I urge it to be included in this
year’s state budget.
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Similarly, the ambulance station in Koroit Street,
Warrnambool, is overcrowded with inadequate
facilities, particularly with the newer ambulances
currently in use. The ambulance officers again have
been waiting a couple of years now for this government
to respond to its urgent request for a new ambulance
facility. I urge the government not to take away funding
that is properly allocated to these important capital
work projects in Warrnambool in the upcoming state
budget.

Relay for Life: Lancefield
Ms DUNCAN (Macedon) — On 29 and 30 March I
had the pleasure of attending a Relay for Life event at
Lancefield Park. The Relay for Life is a 24-hour team
event fundraiser for the Victorian Cancer Council and
on this occasion over $80 000 was raised with 49 teams
participating. I was pleased to be part of the team called
ALP and Friends. I pay tribute to those members of my
team who worked into the small hours of the night,
because it is a 24-hour event.
The aim is to raise funds, to celebrate the lives of
cancer survivors, to support those fighting cancer and to
honour those who have lost their battle with cancer. It
also aims to support family, friends and carers. It was
an extremely life-affirming experience, but I have to
say there were lots of tears along the way, together with
lots of laughter.
Participants came not only from the local area but from
right across the state. Evening entertainment included a
candlelight vigil and singing by Debra Byrne. The
whole town contributed to this event, including the
Romsey-Lancefield Rotary Club, the
Romsey-Lancefield Lions Club, the Lancefield footy
club, the local pub and local businesses.
I would like to make special mention of Bronwyn
Wilson and her fantastic committee members, who put
so much effort into organising this event, and I also to
pay tribute to the Cancer Council of Victoria.

Kangaroos: Heathcote–Rushworth area
Mr MAUGHAN (Rodney) — I wish to bring to the
attention of the house the excessive numbers of
kangaroos in the Heathcote–Rushworth area.
I have raised this matter with the minister or his
predecessor on five previous occasions, but to date the
government has done virtually nothing to address this
problem. Kangaroos are still there in plague numbers.
They have been causing damage and distress to
farmers, motorists and local residents for some
considerable time.
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Every morning there are four or five dead kangaroos on
the Northern Highway in the Heathcote area. The cost
and inconvenience to motorists is considerable.
Because of the drought kangaroos are now moving into
town looking for food.
My electorate officer recently drove through Heathcote
at 1 o’clock in the morning and had to cope with
looking out for 20 kangaroos in the main street of the
town. Numerous residents of Heathcote have reported
up to 10 or 12 kangaroos at a time coming right up to
their homes in search of food. Elderly people and
children are afraid to leave their homes because these
kangaroos are dangerous, and they are in poor condition
because of the drought.
The government appears to be willing to let them starve
or be killed on the road rather than do the responsible
thing and cull them in a humane manner. I call on the
government to urgently take action to reduce kangaroo
numbers in the Heathcote–Rushworth area.

Eltham Football Club
Mr HERBERT (Eltham) — I would like to more
fully inform the house about the strengths of the Eltham
football team in the local Diamond Valley Football
League.
The opening game between the Eltham Panthers and
Lower Plenty was a terrific game of football. It was
enjoyable to watch, it was feisty and aggressive, and
good fun was had, I am sure, by all the players. The
Panthers eventually won.
There were some outstanding players on both teams,
but I would particularly like to acknowledge the
contribution of the Eltham centre half-forward, Kalev
Jones, who set up numerous goals for the Panthers.
Kalev is of course not only a great footballer but also
the opening bowler for Eltham — and he is also one of
our excellent, hardworking officers of the Parliament,
being the Premier’s orderly.
I would also like to congratulate SBS for supporting the
Diamond Valley league and televising the game. It is
that sort of support that I would like some of the other
major TV stations to provide for the benefit of local
football.
I would also like to acknowledge the Bracks
government for recently agreeing to fund new
change-room facilities for the club. The Panthers will
now be able to look forward to enormous
improvements in facilities — facilities worthy of a great
club and a formidable side in the Diamond Valley
league.
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Lastly, I invite all members and staff of the Parliament
to come and join me down in Panther Place and watch a
terrific game of football between some of our fantastic
sides out there.

Templestowe Heights Primary School: toilet
block
Mr KOTSIRAS (Bulleen) — I stand to once again
condemn this lazy, inept Labor government for
ignoring the needs of students in my electorate of
Bulleen.
The toilet block at Templestowe Heights Primary
School is in very poor condition. I ask that the minister
visit the school and see for herself the shabby and
dilapidated condition of the toilets and to instruct her
department to provide sufficient funds to ensure that
this run-down block is upgraded to an acceptable
standard that is fit to be used by students. Templestowe
Heights offers first-class education with dedicated
teachers and an excellent curriculum, but the condition
of the toilet block is appalling.
I hope the minister does not use the tired excuse of
blaming the former government for the condition of
these toilets. Her party has been in government for three
and a half years, so there is no point in avoiding the
issue or blaming someone else. She is the minister and
it is her government, and therefore she must fix the
problem.
As the local member I once again invite her to come to
my electorate and visit a number of local schools.
Rather than enjoy the perks of government, increased
staff and a large office, I ask her to come and look for
herself at the poor conditions that students have to work
under. I understand that she is very lazy and enjoys the
perks of office, but I again ask her to come out and visit
the electorate.

Children First Foundation: charity auction
Ms D’AMBROSIO (Mill Park) — I wish to
congratulate the local business people in the Mill Park
electorate who helped make the first charity auction day
held by the Children First Foundation on 5 April a great
success. The Children First Foundation was established
in 1999 by Moira Kelly, AO, who was recently named
Victorian of the Year for 2003. Auctions were held
during the day at the Epping homemaker centre in High
Street.
I was pleased to represent the Premier at the charity
auction dinner held that evening at the Epping Rug Rats
Retreat children’s play centre, one of the local
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businesses within the homemaker centre. Trevor
Tobias, owner of the Rug Rats Retreat, donated the use
of his centre for the auction dinner. More than $10 000
was raised on the day, all of it going to life-saving or
life-enhancing operations for overseas children who
would otherwise die or suffer ongoing poor quality of
life if not for the remarkable efforts of Moira Kelly.
A number of local businesses made significant
donations of items for the auction. The hard work and
generosity of so many local business people and
residents spanned several months and are an example of
what can be achieved through a concerted community
effort. It was a delight for me to have been in the
company of many of the generous, community-minded
local business people of the Mill Park electorate.

Helping Children Deal With Anxiety booklet
Mr HARDMAN (Seymour) — I rise to
congratulate the Seymour School Focused Youth
Service for producing a booklet called Helping
Children Deal With Anxiety. It is a very timely
document given this time of drought, fire and war.
Those major events have a great effect on our children
and cause anxiety.
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Morwell. It is a beautiful village, but like many others
the community has found it increasingly difficult to
maintain community infrastructure and organisations.
A little over a year ago the community of Boolarra
formed the Boolarra Community Association to
coordinate and assist local community, sporting, social
and reserve management organisations. It has become a
successful umbrella organisation for the community of
Boolarra, and it is to be congratulated on that.
Last week I was fortunate to be able to chair the first
annual meeting, where a new committee was elected. I
congratulate Colin Brick, Rick Teychenne, Marrietta
and Rob Hurney, Neil and Kate Cartwright, Serge
Braun, Catherine Thomson, Bruce Craddock, Ray
Stewart and John Carghill on their election to the
Boolarra Community Association. I look forward to
their continued success in providing such activities as
the Boolarra–Mirboo North rail trail, the Boolarra
village square, the Boolarra folk and drum festival, the
Morwell River falls reserve, the Lyrebird Walk, the
Boolarra community hall refurbishment and their many
youth development activities.

Cheryl Rowan

I have read through this booklet, and I have learnt many
new things from the insights and strategies it contains.
It reminded me to talk with my own child about those
events. I highly recommend the booklet to members,
who can get a copy of it by telephoning the Seymour
School Focused Youth Service on 5799 0039. The
service is happy to email the booklet to people who
would like copies of it.

Ms CAMPBELL (Pascoe Vale) — I rise today to
acclaim Cheryl Rowan as one of the Pascoe Vale
electorate’s great community contributors. The world is
a better place for Cheryl and her enthusiasm, smile and
good work. There could be no better place to acclaim
Cheryl than here on the floor of the Victorian
Parliament, because we can all recognise her decades of
voluntary contribution to a vast array of worthy causes.

I congratulate the many agencies that put together the
booklet, including Children and Adolescent Mental
Health Services in Seymour, the Berry Street
organisation in Seymour and Alexandra, the Mitchell
and Murrindindi Community Health Service, Common
Ground, Goulburn Valley Family Care in Seymour,
Cutting Edge youth services, the Biame network,
Young Media Australia, Open Family and The Bridge.

Cheryl is one of those individuals who delivers
actions — and more actions than even her very grand
words suggest. I have known and admired Cheryl since
the late 1980s. When I first met her she came with
community acclaim for her work at her children’s
primary and secondary schools.

Some of the strategies include active listening, which is
about listening to the children and encouraging them to
talk about their fears and making sure you do not
dismiss their fears. I encourage members to look at this
great booklet.

Boolarra Community Association
Mr JENKINS (Morwell) — I am pleased to be able
to highlight the activities of the Boolarra Community
Association. The village of Boolarra is nestled in the
Strzelecki Ranges in the south-west of the seat of

This week’s Moreland Leader again features Cheryl in
the events column and the kids column, this time with
two community items, the first being the Easter Festival
in Morgan Court, Glenroy, and the second being her
work with the Rotary Club of Pascoe Vale. During the
seven years in which I have had the pleasure of
representing Pascoe Vale Cheryl has played an
impressive community and committee leadership role
with the Glenroy traders. The traders have enjoyed her
hospitality provided at Post Office Place. They have
also had, as a result of her work, improvements in the
Glenroy Shopping Precinct. She has also worked

MELBOURNE AIRPORT ENVIRONS STRATEGY PLAN
976

ASSEMBLY

extensively on car park beautification and trading
promotions.

Frankston: community
Mr HARKNESS (Frankston) — I am standing up
for the people of Frankston, I am delivering for the
people of Frankston, and that is why I am out there — —
The SPEAKER — Order! The honourable
member’s time has expired.

MELBOURNE AIRPORT ENVIRONS
STRATEGY PLAN
Ms DELAHUNTY (Minister for Planning) (By
leave) — Speaker, by agreement we do not wish to
proceed with the Melbourne Airport Environs Strategy
Plan and the Planning and Environment Act 1987 at
this time, but we wish to have it remain on the notice
paper to be dealt with at the next sitting.
Mr BAILLIEU (Hawthorn) (By leave) — I note
that this will be the first time that these provisions have
been debated in the house, and we are more than happy
to accommodate the government at a future sitting date,
noting that the legislation provides for this debate to
occur within seven sitting days of the tabling.

CONSTITUTION (WATER AUTHORITIES)
BILL
Second reading
Mr BRACKS (Premier) — I move:
That this bill be now read a second time.
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special three-fifths majority of all of the members of
both the Legislative Council and the Legislative
Assembly before it can be submitted for royal assent.
Members should also note that this bill will also need to
be passed by a three-fifths majority of the members of
both houses, as it seeks to amend section 18(2) of the
Constitution Act as a consequence of the recently
enacted Constitution (Parliamentary Reform) Act 2003.
A new part VII will be added to the constitution to
require public ownership of water authorities. If a
public authority has the responsibility for ensuring the
delivery of a water service, that responsibility must be
carried on by that authority or another public authority.
This does not exclude public-private partnership
arrangements whereby the private sector provides
infrastructure or performs services under contract with
a water authority. This bill makes it clear that a public
authority may enter arrangements with the private
sector for the provision of water services but cannot
abdicate its ultimate responsibility for ensuring the
delivery of water services under these arrangements or
have that responsibility removed from it.
I am sure that all members will support the retention of
water authorities for the benefit of future generations.
I commend this bill to the house.
Debate adjourned on motion of Mr DOYLE (Malvern).
Debate adjourned until Thursday, 24 April.

WATER (VICTORIAN WATER TRUST
ADVISORY COUNCIL) BILL
Second reading

Honourable members will agree that the provision of
water services, at reasonable cost, is a matter of primary
importance to our community. It was for this reason
that, at the last election, this government made a
commitment to ensure that our water authorities remain
publicly owned and directly accountable to the people
of Victoria. To secure the public control of water
services, an amendment to Victoria’s constitution was
proposed to entrench the public ownership of our water
authorities.

This bill establishes an independent advisory council, to
be known as the Victorian Water Trust Advisory
Council, to implement the $320 million Victorian
Water Trust. The trust is a key element of the Bracks
government’s commitment to securing Victoria’s future
water needs.

This bill implements that commitment. The ownership
of our water authorities that deliver water to Victorians
will be entrenched in state ownership by amendments
made to the Constitution Act 1975. Any bill that
removes the responsibility for ensuring the delivery of
water services from a public authority will be governed
by those entrenchment mechanisms and will require a

The commitment to establish a Victorian Water Trust
was outlined in Labor’s Water for the Future policy
statement. The Bracks government recognises that
Victoria’s future growth depends on our capacity to
manage our water wisely and overcome past neglect of
the resource base and water infrastructure. A long-term
investment strategy is a central part of this

Mr THWAITES (Minister for Water) — I move:
That this bill be now read a second time.

WATER LEGISLATION (ESSENTIAL SERVICES COMMISSION AND OTHER AMENDMENTS) BILL
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government’s plan for ensuring Victoria’s water
resources are protected and available to sustain future
generations.
The purpose of the trust is to:
provide measured investment to meet Victoria’s
future needs;
enhance the health and sustainability of Victoria’s
water resources, including river health
encourage increased water recycling and reuse and
efficiencies in water use across the state; and
generate additional investment from sources other
than the state government.
The government has already committed $160 million to
major initiatives to be funded through the trust over the
next four financial years commencing in 2003–04.
The establishment of an independent advisory council
will play an important role in ensuring that the funding
arrangements for Victoria’s precious water resources
are sustainable and well targeted.
The independent advisory council will advise the
minister on the allocation of funds for initiatives that
meet the objectives of the trust.
The establishment of the advisory council will assist in
the long-term planning and action necessary to sustain
investment to meet Victoria’s future water needs.
The advisory council will consist of between three to
five members appointed by the minister. Members will
have experience in the environment, finance, water
infrastructure, community services or a field
appropriate to the functions of the advisory council.
Members of the advisory council will be appointed for
a period of up to three years and may be reappointed.
Ambitious targets have been identified to protect
Victoria’s water resources, as outlined in Labor’s Water
for the Future policy. These will underpin the programs
of the Victorian Water Trust and include:
to increase the efficiency of irrigation systems across
the state by 25 per cent by 2020 through piping open
channels and other improvements and reforms;
to reduce Melbourne’s water use per capita by 15 per
cent by 2010;
to significantly improve the ecological health of
Victoria’s rivers by 2010 by increasing
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environmental flows and undertaking riverbank and
other catchment management works; and
to increase water recycling to 20 per cent by 2010
for Melbourne.
Funding for the trust will be identified each year by
way of a separately identified amount provided for the
trust in the appropriations legislation. Funding will not
be available for projects that have been completed or
are part of the normal business of existing authorities.
The Bracks government is committed to providing
genuine leadership in sustainable water management
and will work with catchment and water authorities as
well as the private sector to encourage innovation and
attract investment.
Broad community discussion and awareness of
Victoria’s future water needs is critical, and one of the
advisory council’s first tasks will be to inform the
community on its activities and the processes for
funding these initiatives.
The Victorian Water Trust is an important part of
achieving the government’s commitment to enhancing
the health and sustainability of Victoria’s water
resources, providing greater security for meeting
Victoria’s future water needs and encouraging greater
efficiencies in water use across the state.
The advisory council will play an important role in
promoting the trust and ensuring that the Victorian
Water Trust is effective in achieving its objectives. The
advisory council will be supported by the Department
of Sustainability and Environment.
I commend the bill to the house.
Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Debate adjourned until Thursday, 24 April.

WATER LEGISLATION (ESSENTIAL
SERVICES COMMISSION AND OTHER
AMENDMENTS) BILL
Second reading
Mr THWAITES (Minister for Water) — I move:
That this bill be now read a second time.

The purpose of this bill is to enable the Essential
Services Commission to regulate the water industry and
to make a number of amendments to the Water Act
1989.
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The establishment of the Essential Services
Commission as the economic regulator of the water
industry is a critical component of a program of reform
initiatives implemented by the government to protect
our most important natural resource. The reform
initiatives recognise that water is a finite resource and
that safe and sustainable water supply and wastewater
services are essential to our quality of life. These
initiatives include:
enactment of the Water (Irrigation Farm Dams)
Act 2002;
development of the Victorian River Health strategy;
restoration of flows to the Snowy River;
establishment of a statewide water trading exchange;
and
development of strategies such as the water
resources strategy for Melbourne and the Victorian
water recycling action plan.
In addition Labor’s election commitments included the
establishment of the Victorian Water Trust as outlined
in Labor’s Water for the Future policy statement. The
Bracks government recognises that Victoria’s future
growth depends on our capacity to manage our water
wisely and overcome past neglect of the resource base
and water infrastructure. A long-term investment
strategy through the Victorian Water Trust is a central
part of this government’s plan for ensuring Victoria’s
water resources are protected and available to sustain
future generations.
The establishment of the Essential Services
Commission as the economic regulator of the water
industry will complement these reform initiatives to
ensure that water and wastewater services are provided
in a transparent, efficient and sustainable manner.
In establishing the Essential Services Commission as
the economic regulator of Victorian utilities, the
government expressed its intention to include the water
industry in those arrangements. The Essential Services
Commission currently has jurisdiction over electricity
and gas distribution, certain ports and grain handling
services, rail and freight access and aspects of
Melbourne’s metropolitan water and sewerage services.
The proposed move to independent economic
regulation of the water industry by the Essential
Services Commission is also consistent with the
government’s agreement to implement the Council of
Australian Governments national competition policy
and related reforms and implements an important
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component of the government’s response to the
national competition policy review of water legislation.
The move to economic regulation of the water industry
by the Essential Services Commission has been
developed following extensive consultation with key
stakeholders.
In November 2001 the government released an issues
paper that canvassed matters associated with
implementing the government’s policy commitment
and set out the following objectives for bringing water
under the jurisdiction of the Essential Services
Commission:
protecting the long-term interests of all customers in
terms of price and quality of water services;
facilitating a financially viable water industry;
ensuring environmental, public health and safety and
social obligations are fully considered;
ensuring transparent and accountable processes for
regulatory decision making; and
providing incentives for long-term investment.
The issues paper formed the basis for preliminary input
from key stakeholders which assisted in the
development of a proposals paper setting out the
government’s initial views on arrangements for the
transfer of economic regulation of the water industry
from government to the Essential Services
Commission. The proposals paper was released for
comment in April 2002 and following a number of
workshops and information sessions drew nearly
40 written submissions. These submissions
demonstrated a high level of interest in the proposed
new regulatory arrangements and expressed strong
support for the establishment of the Essential Services
Commission in most areas of the water industry.
The bill as drafted is designed to ensure that the
government’s objectives for the water industry are met
and that the Essential Services Commission is given
appropriate guidance. The bill establishes a framework
within which the Essential Services Commission can
undertake its independent economic regulatory role.
The provisions of the bill will also provide certainty to
water businesses and their customers in the transition to
regulation by the Essential Services Commission,
particularly in relation to pricing arrangements.
In line with good business practice and government
policy, the bill also includes provision for the removal
of the immunity for officers and members of the
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regional urban water authorities and rural water
authorities. Removal of the immunity will bring the
arrangements for these entities into line with those that
apply to the metropolitan water entities and the
Melbourne Water Corporation.
Provision is also included in the bill to reinstate a
provision inadvertently removed in 1997 from the
Water Act 1989 which allowed the Central Gippsland
Region Water Authority to accept certain types of
waste material at its Dutson Downs waste treatment
facility.
I turn now to the contents of the bill.
As stated, the bill provides the necessary structure for
the transfer of economic regulation of the water
industry from government to the Essential Services
Commission. The bill links the proposed legislation
with the Essential Services Commission Act 2001 to
enable the Essential Services Commission to make
pricing determinations for the regulated entities in
accordance with that act. The proposals will also allow
the Essential Services Commission to carry out
regulatory functions in relation to service quality
regulation as well as providing necessary monitoring,
auditing, reporting and dispute-resolution functions.
Various transitional arrangements are to be put into
place to provide for an orderly transition to economic
regulation by the Essential Services Commission. It is
proposed that the first price determination by the
Essential Services Commission will take effect on
1 July 2005 and that the price-setting arrangements
presently provided for will apply until that time. The
metropolitan water businesses currently have provisions
under which a pricing order is made by the Governor in
Council. This arrangement will continue until the first
price determination. The existing arrangements for
price setting for the regional urban water authorities and
the rural water authorities under the Water Act 1989
will similarly apply until that time.
The approach adopted in the bill recognises that a ‘one
size fits all’ approach is not a suitable model for the
water industry. Accordingly, the measures proposed
reflect the government’s intention to recognise the
differences that exist between the various regulated
entities and the existing arrangements in place. The
proposed objectives recognise the particular nature of
the water industry by providing specific objectives in
legislation to which the Essential Services Commission
must have regard in carrying out its functions under the
proposed legislation. The objectives include recognition
of the differences between the metropolitan, regional
and rural water sectors and, importantly, that regulatory
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decision making has regard to the health, safety,
environmental sustainability and social obligations of
the regulated entities.
To underpin the move to economic regulation by the
Essential Services Commission and to recognise the
particular nature of the water industry, the bill
establishes an integrated framework of regulatory
instruments — the water industry regulatory order,
codes, and statements of obligations.
The water industry regulatory order, to be made by the
Governor in Council, will provide the ongoing structure
for economic regulation by the Essential Services
Commission of the services provided by the regulated
water entities. It is intended that it will have the
capacity to:
declare the particular goods and services for which
prices are to be regulated by the Essential Services
Commission;
declare the particular goods and services for which
the Essential Services Commission will regulate
standards and conditions of service and supply;
declare the goods and services for which the
Essential Services Commission will have the
function of regulating market conduct;
set out the approach and methodology the Essential
Services Commission is to adopt in relation to
regulating prescribed prices; and
declare other functions of the Essential Services
Commission. In particular, these may include
auditing, monitoring and performance reporting and
dispute resolution functions.
The bill also provides that the Essential Services
Commission can be given the function of reviewing
whether particular goods or services should be
regulated and making a recommendation to the
minister.
These provisions, together with the broader framework
set out in the bill and the Essential Services
Commission Act 2001, will ensure that the
government’s objectives for bringing the water industry
under the jurisdiction of the Essential Services
Commission are achieved.
In line with the government’s commitment to ensure
transparency in government decision making, it is
proposed that the minister will cause the water industry
regulatory order to be published in the Government
Gazette.
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The bill provides for codes to be developed and
implemented by the Essential Services Commission
and with which the regulated water entities must
comply. It is intended that the codes will primarily
relate to services quality issues. Under this proposal, the
Essential Services Commission will be responsible for
setting benchmark customer performance obligations.
The regulated entities will then be required to develop
customer charters that comply with the benchmark
established by the Essential Services Commission. In
the metropolitan sector these charters will replace the
current customer contracts. Accordingly, the existing
provisions in the Water Industry Act 1994 relating to
customer contracts are to be repealed.
It is also intended that a code developed and issued by
the Essential Services Commission could address
various matters in relation to the provision of regulated
bulk water and bulk wastewater services. Service
standards and other arrangements will be determined by
negotiation between bulk suppliers and their customers
consistent with arrangements set out in the code. It is
envisaged that these could include principles for the
negotiation of services standards, general matters to be
addressed in agreements, benchmark terms and
conditions of supply, provisions relating to procedures
for dispute resolution and other relevant matters that
would assist the parties to reach agreement regarding
service standards and related issues.
The bill also provides for the minister administering the
Water Industry Act 1994 to issue statements of
obligations for each of the water entities. The
statements will allow the government, as the owner of
the water entities, to specify obligations relating to the
performance of an entity’s functions and the exercise of
its powers. Specific obligations could include, for
example, community consultation, obligations in
relation to governance, asset management, emergency
and risk management, environmental sustainability, and
community service obligations. A water business will
be required to report on any breach or failure to comply
with any obligation. Before making a statement of
obligations the minister must consult with the Treasurer
and the Essential Services Commission. This will
ensure that any new financial impact can be considered.
Under the new arrangements for economic regulation
of the metropolitan water retailers, the existing
legislative role of the Essential Services Commission in
relation to its water and sewerage licences is no longer
necessary or appropriate. The bill therefore provides
that the minister will assume that role. A water or
sewerage licence may be made by the Governor in
Council, but the minister is required to consult with the
Treasurer before recommending the making or
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amendment of a water or sewerage licence. The bill
also provides for a change to the current limitation on
the term of a licence and to provide that these may be
issued on an ongoing basis.
To ensure that the Essential Services Commission may
be provided with the necessary information by the
regulated entities to enable it to exercise its powers and
to carry out its functions, the bill includes a requirement
for the regulated entities to provide it with such
information as it may require in the manner and form
and at a time decided by the Essential Services
Commission and as notified to the regulated entity.
Apart from the specific provision relating to the
proposed move to economic regulation by the Essential
Services Commission, in accordance with modern
business practice the bill also removes the immunity
currently provided in section 90 of the Water Act 1989
for officers and members of water authorities. This
would apply to members only after their current terms
of appointment expire. This proposal accords with
government policy and would place members of the
boards of these water authorities on the same basis as
officers and board members of the metropolitan
licensees and the Melbourne Water Corporation.
A further amendment to the Water Act 1989 is
proposed to reinstate a provision inadvertently removed
in 1997 which provided for the Central Gippsland
Region Water Authority (Gippsland Water) to accept
certain types of waste at its treatment facility at Dutson
Downs some 15 kilometres south-east of Sale. This
waste includes asbestos, oily sands containing naturally
occurring radioactive material and other contaminated
soils. A number of significant industries in the Latrobe
Valley rely on Gippsland Water’s acceptance of this
waste. Reinstatement of this provision will provide for
Gippsland Water to continue this activity. The proposed
provisions will also make Gippsland Water’s capacity
to accept this waste since 1997 clear.
However, since the licence provisions now provided for
in other legislation, such as the Environment Protection
Act 1970, include various conditions in relation to
Gippsland Water’s activities in relation to this waste, it
is not proposed to reinstate the provision requiring
ministerial approval for Gippsland Water to accept
waste from outside its sewerage districts.
It should be noted that Gippsland Water has a licence
issued under the Environment Protection Act 1970 to
accept waste material of the type delivered for disposal
by landfill with the exception of radioactive waste for
which it has an exemption issued in accordance with
the Health (Radiation Safety) Regulations 1994.
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The proposed amendments are sought to clarify
Gippsland Water’s arrangements with respect to its
current activities. Any extension of those activities is a
matter for consideration under other processes.
The proposed Water Industry (Essential Services
Commission) Bill 2003 represents an important
landmark in the water industry and will play an
important role in ensuring that future economic
regulatory decision making for the water industry will
reflect the government’s health, safety, environmental
and social commitments and provide long-term benefits
for all Victorians.
I commend the bill to the house.
Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Debate adjourned until Thursday, 24 April.

SAFE DRINKING WATER BILL
Second reading
Ms PIKE (Minister for Health) — I move:
That this bill be now read a second time.

The Bracks Labor government is committed to
improving services to all Victorians in a financially
responsible manner. In particular, this government is
committed to protecting and improving the quality of
drinking water in Victoria.
Access to a reliable supply of good quality drinking
water is fundamental to community health and
wellbeing, and is essential for the development of many
sustainable value-adding industries in regional Victoria,
particularly the food and tourism industries.
Through this bill, this government is proposing a
comprehensive, statewide regulatory framework that
addresses these matters.
We believe that this bill significantly protects and
enhances the quality of drinking water supplies in
Victoria in a sustainable manner, therefore fulfilling a
major policy commitment of this government, as
encapsulated in our Growing Victoria Together policy.
The proposal also satisfies the government’s objective
of creating transparent processes for service delivery.
Scope and philosophy of the bill
The regulatory framework will cover drinking water
supplied by the state-owned water businesses around
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Victoria, principally the 3 Melbourne metropolitan
water companies, the 15 regionally based urban water
authorities and Melbourne Water.
The regulatory framework will also, for the first time,
cover drinking water supplies that are provided at
alpine resorts and supplies managed by Parks Victoria.
Rural water authorities are also covered in relation to
water destined for drinking in communities around
Victoria.
The bill also allows for the formal identification and
regulation of water that, although not intended for
drinking, is supplied in a manner that may lead to it
being confused with drinking water and inadvertently
consumed by the public. The bill will not apply to the
supply of packaged water or water for irrigation.
The bill embraces the total water cycle philosophy
through adoption of a sound and proactive
catchment-to-tap approach to drinking water quality
management. Further, environmental improvement is
likely to result from closer coordination between water
suppliers, catchment management authorities and local
government.
The bill addresses concerns raised in the past by the
Auditor-General and the Office of the
Regulator-General that, within the existing Victorian
water quality regulatory framework, responsibilities for
managing risks are unclear in a number of areas. The
bill provides the required clarification and also clarifies
roles and responsibilities among stakeholders for the
management of incidents of contamination of drinking
water in Victoria.
The framework is consistent with the Council of
Australian Governments national competition policy
principles for institutional reform. Its implementation
will also meet Victoria’s commitments under the
Council of Australian Governments water reform
agreement.
The framework has been developed over recent years
with considerable public, water industry and
stakeholder consultation. There were three consultation
stages during 2000, 2001 and 2002 covering the public,
industry and key government stakeholders.
In summary, the legislative proposal once enacted will
place Victoria in a leading position in Australia in the
regulation and provision of safe drinking water
supplies.
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Principal objectives
The bill is designed to require water suppliers to
develop and implement an integrated risk management
framework for drinking water quality, comply with
standards for water quality, communicate effectively
with all stakeholders and publicly disclose relevant
water quality information.
The proposed Safe Drinking Water Act will describe
the regulatory regime and contain key obligations
relating to risk management and public disclosure.
Regulations to be made under the act will include
necessary standards for water quality and associated
monitoring requirements.
The principal objectives of this bill are to:
protect public health in Victoria in relation to
drinking water supplies;
create a consistent statewide regulatory framework
for drinking water quality;
establish and implement comprehensive risk
management strategies for drinking water quality
that covers the overall delivery chain from the
catchment to consumer supplies;
give Victorians access to objective information about
the quality of drinking water that they receive;
provide communities with the opportunity to
establish local non-health-related standards for
drinking water quality;
ensure that proposed drinking water standards are
subjected to a rigorous benefit-cost analysis;
provide clarity of roles of the various parties who
may be involved in the management of incidents
concerning drinking water.
Key aspects of the bill
I will now turn to the key aspects of the bill.
Part 1 of the bill contains definitions and outlines the
purpose and application of the act.
Part 2 of the bill obliges each water supplier to develop
and implement drinking water risk management plans
and systems to cover risks and hazards that may affect
the quality of drinking water, from the catchment to the
tap. Water storage managers will also be required to
have in place and implement risk management plans.
These plans will be required to be independently
audited.
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Part 3 of the bill obliges the water suppliers to supply
drinking water that meets a set of water quality
standards, generally measured at or near the point at
which the drinking water is supplied to consumers. The
standards will cover health-related criteria, such as
microbiological and chemical safety, as well as
aesthetic criteria, such as taste, odour and
discolouration.
Part 3 also provides flexibility for specific local water
quality standards to be established through community
consultation, provided any risks to public health have
been adequately addressed. The water supplier will also
be required to report to consumers on the quality of
water supplied and disclose instances where the quality
of water may, for whatever reason or however briefly,
be suspected of posing a risk to public health.
Part 3 also requires that the drinking water quality
standards and the more detailed aspects of the risk
management requirements will be set through
regulations recommended by the Minister for Health,
after consultation with the Minister for Water, the
Minister for Environment and the Treasurer.
This will ensure that standards are set in a transparent
and appropriate manner, with the community benefits
and costs of particular standards clearly identified. The
intention is to develop standards based on the latest
version of the Australian Drinking Water Guidelines,
which is published under the auspices of the National
Health and Medical Research Council, whilst ensuring
that the standards are relevant to the needs of
Victorians.
Part 4 of the bill sets out the powers and functions of
the Secretary to the Department of Human Services in
relation to drinking water quality. In particular, this will
include powers to enter into undertakings with water
suppliers to achieve specified requirements and powers
to request information. Part 4 of the bill establishes the
mechanism for the exercise of these powers.
Part 4 of the bill also grants the secretary the power to
provide directions to a water supplier or a water storage
manager if the secretary believes that drinking water
may pose a risk to public health. Authorised officers
may enter water supply premises if the secretary
believes that drinking water may pose an immediate
risk to public health.
The bill requires the department to report annually to
the Minister for Health on the status of drinking water
quality in Victoria. It also requires the minister to
ensure that a copy of the report is laid before each
house of Parliament.
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Part 4 of the bill also sets out the mechanism by which
the cost of regulating the water suppliers can be funded
by the water supply industry in Victoria.
The total levy will be imposed having regard to the
costs that are incurred or are likely to be incurred by the
secretary to the department in relation to additional
activities carried out under the new regulatory
framework. The levy is estimated in total at less than
$1.5 million per annum.
The bill will complement the Food Act 1984, which
contains certain relevant offences and emergency
management powers. In particular, it will continue to be
an offence under the Food Act for a water supplier to
sell unsafe drinking water.
Part 5 of the bill empowers the Governor in Council to
make the necessary regulations. This part also provides
penalties for the provision of false and misleading
information to the secretary or to the public.
Part 6 of the bill proposes consequential amendments to
existing legislation that clarifies the regulatory
requirements placed on water suppliers. The bill will
repeal several water-related provisions of the Health
Act 1958 and a section of the Water Act 1989 that
provided a water authority with immunity from liability
for any action taken in connection with the treatment of
water in accordance with the Water Act or any other
act.
Implementation and operation
The proposed regulatory framework allows a staged
implementation of its requirements, to enable water
suppliers a reasonable time to comply. The act will
come into force on 1 July 2004.
In recent years the quality of drinking water in Victoria
has significantly improved. Nevertheless, there is still a
way to go in some areas, and undertakings from water
suppliers will provide a mechanism through which the
implementation of any new works required to meet the
standards can be achieved in stages, while all residual
risks are adequately managed.
It is anticipated that new capital and operating costs
arising from the framework can be managed as part of
the overall business improvement process undertaken
by water suppliers in Victoria.
The Minister for Health will also initiate a review of the
size and scope of the regulatory activities of the
department after the initial two years of full operation,
to determine the ongoing resources required to meet the
new functions under the act.
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Benefits to the community
The benefits to the community of the proposed
framework are provided through the increasing use of
risk assessment and management with regard to
drinking water supplies, improved confidence and
assurance in the delivery of good quality drinking
water, improved emphasis on catchment-to-tap
management and improved transparency of processes.
This is expected to result in a reduced frequency of
incidents of contamination of drinking water and
reduced severity of such incidents when they do occur.
Closing remarks
As I stated at the outset, regulatory reform of this nature
and the provision of good quality drinking water can be
expected to enhance the overall business
competitiveness of the Victorian economy. This will
facilitate sustainable and value-adding business,
tourism, cleaner agriculture and quality of life
opportunities in Victoria, especially in regional areas of
the state.
In closing, I would like to thank the many people who
have contributed to the development of this bill, in
particular through the extensive public and industry
consultation.
I believe that the bill strikes the right balance between
quality of drinking water supplies and affordability of
services.
I am confident that this legislation, and the bill which I
currently put before you, enhances the quality and
safety of drinking water supplies for Victorians and
therefore fulfils a major policy commitment of this
government.
I commend this bill to the house.
Debate adjourned on motion of Mrs SHARDEY
(Caulfield).
Debate adjourned until Thursday, 24 April.

MINISTERIAL STATEMENT
Valuing Victoria’s Water — Securing Victoria’s
Future
The SPEAKER — Order! In accordance with
sessional orders I have received advice that the Minister
for Water wishes to make a ministerial statement and
that seven members will speak in response.
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Mr THWAITES (Minister for Water) — I wish to
make the following ministerial statement.
Introduction
The biggest long-term challenge facing our nation is
securing sustainable water supplies for our future.
We live on the driest inhabited continent in the world,
yet we are one of the highest users of water per person.
If we do not act now to change the way we use water
and repair the long-term damage done by past practices,
our children will inherit a shrinking agriculture sector, a
weaker economy, and an increasingly arid and sick
environment.
In Victoria, the warning signs from the current drought
are stark: 273 of our towns are now on water
restrictions; our reservoirs are at their lowest levels in
more than a decade.
Many farmers are up against one of the worst seasons
on record, exacerbated by bushfires and poor
international prices for produce.
Soil salinity costs Victoria $27 million every year in
lost agricultural production, and is getting worse.
Reported algal blooms in lakes and streams have
increased since 1995, at a significant cost to Victoria.
Only a quarter of Victoria’s rivers are considered to be
in good health. Half our fish species are threatened with
extinction, including Australia’s largest freshwater fish,
the Murray cod.
These are not isolated problems needing a quick fix and
they will not disappear with an end to the current
drought. They are deep problems that are all linked —
and we all face the challenge of solving them, both for
today and for coming generations.
The challenge
The challenge is to build a sustainable and
world-competitive economy at the same time as
restoring the health of the environment.
Water is critical to Victoria’s economic performance
and quality of life. After manufacturing, agribusiness is
Victoria’s largest export earner. About $1.8 billion of
Victoria’s gross value of production is produced in the
northern irrigation regions.
Tourism from the Murray River and Gippsland Lakes
regions is worth more than $650 million and keeps
many rural communities alive.
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Over a quarter of a million Victorians enjoy inland
fishing each year, and they spend $260 million as
tourists across regional Victoria.
Safe, clean water is vital to the wellbeing of every
community.
The Bracks government has a fresh agenda for
sustainable water management to keep jobs on our
farms, restore the health of our rivers and floodplains,
and meet the demands for growth in our towns and
suburbs.
We will meet the challenge by:
protecting water flows in rivers, waterways and
groundwater systems;
reducing our use of pure drinking water and greatly
increasing the use of recycled and reclaimed water
for irrigation, industrial and urban use;
investing in efficient irrigation systems to lift
production with less water; and
better catchment management, recognising that
water supply, river and farm management, sewerage,
reuse of water, drainage, coastal protection and flood
control are linked and part of one system.
We have done much already, by beginning to restore
flows to the Snowy and other distressed rivers. The
community has responded to the drought, achieving an
11 per cent reduction in Melbourne’s water usage
against the original forecasts.
Now we must go further.
A prosperous future requires doing more with less
water, and forgetting the idea that any water can be
wasted.
A progressive and environmentally sustainable water
sector will be developed under our 10-year plan, Water
for the Future, which sets bold targets to change the
way we use water.
This session marks the first major steps forward with
the introduction of five key bills to:
establish the Water Trust Advisory Council to
implement the $320 million Victorian Water Trust;
give the Essential Services Commission power to
regulate price and quality of water services in the
long-term interests of all Victorians;
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amend the Victorian constitution to entrench in
public hands the responsibility for ensuring the
delivery of water services, as well as dams and
related major pipelines, so future governments
cannot wash their hands of their responsibilities;

reducing Melbourne’s drinking water use per capita
by 15 per cent by 2010; and

protect Victoria’s water rights from the River
Murray, and require the Murray-Darling Basin
Ministerial Council to develop a strategy for
increasing the environmental flows to the River
Murray; and

I am pleased to announce today that the government
will introduce a new permanent water-saving measure
for Melbourne to be in place by next summer, to help
achieve our targets.

establish a new drinking water regulator to ensure
proper monitoring of drinking water standards.
These key pieces of legislation demonstrate our
commitment to a sustainable future that balances the
economic, environmental and social imperatives for
Victoria.
Future directions
The priorities over the next four years will centre on six
key areas that together protect the environment,
properly value water and drive efficiencies on our
farms, in our factories and homes.
Smarter water use in cities and towns
We must get smarter in how we deliver and use water
in urban and regional Victoria.
The drought has brought the issue of water
conservation into every home.
Melbourne is experiencing the lowest level of water
supply in many years. Yet we consume, on average,
400 litres of water each, every day.
This cannot continue. The answer is not to build more
dams and further damage the environment. Dams have
already been built at the cheapest and most accessible
sites. The costs of any new dams will increase steeply
as more remote sources are tapped, and the impact of
further reduced river flows would be dramatic.
The answer is clear — water is a scarce resource. We
must value it as such and start living within our means.
Currently, the average home uses over half of their pure
drinking water to flush toilets and maintain gardens. In
the future, we must match the quality of supply to the
purpose for which it is used.
We have set bold targets to achieve this significant
change, starting with:

recycling 20 per cent of Melbourne’s ‘waste’ water
by 2010.

The water-saving measure will be based on the
successful by-law introduced by Barwon Water that:
banned the use of sprinklers between 10.00 a.m. and
5.00 p.m.;
banned hosing driveways, footpaths and other
impervious surfaces; and
introduced compulsory use of trigger hoses for car
washing.
We will consult widely with the community on the
details of this, and hold discussions with other water
authorities to investigate introducing similar restrictions
in other regions.
Over the next six months we will hold a major series of
community forums to showcase water-saving ideas
from individuals and businesses.
We will also build on the success of our rebate scheme
for rainwater tanks and other water-savings devices for
the garden. Already, more than 2000 people have
received rebates under the Water Smart Homes and
Gardens scheme. We will extend the scheme later this
year by considering rebates on water-saving appliances
inside the home.
The Bracks government will also continue to take the
lead on improving the choice for consumers, with a
national program of water-efficiency rating labelling —
similar to the successful energy rating system.
The commonwealth government has taken up our
labelling initiative with a report expected back next
month.
Victoria is also developing two major action plans to
drive water efficiency to reach our 20 per cent
reduction target in water wasted.
The water resources strategy for Melbourne, developed
last year with Professor Nancy Millis, will assist
Melbourne’s top 200 industrial water users to develop
water management plans, as well as help individuals
and households to reduce water wastage.
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And a water recycling action plan currently under way
will coordinate the development of recycling across the
state. Already, initiatives such as third pipe systems for
everyday use are being piloted in the new suburb of
Aurora in Epping North and the Sandhurst Club, a
development in Carrum Downs/Cranbourne.
These projects are being urgently progressed before
next summer so that we can put our water supply on a
sustainable footing.
Another innovative development from this government
is the vision for Werribee Plains — to create up to
1000 jobs by using recycled water for agriculture,
tourism and environmental improvements to the
wetlands and rivers. We are currently preparing a
business plan for this project, which is due for release
by the middle of this year. It will set out a framework
for the sustainable development of the region, and
outline strategies for attracting investment.
Smarter water use on farms
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Many farmers are already leading the way — we need
to help all farmers to make smarter use of water, and
improve how soils and crops are irrigated.
We will meet our targets by providing $320 million
through the Victorian Water Trust, including the
following projects to support innovative infrastructure
investments focused on water efficiency:
$40 million to upgrade irrigation systems on the
Goulburn and Broken rivers;
$20 million in upgrading systems in
Sunraysia–Mildura;
$30 million for country towns water supply and
sewerage program;
$20 million for the Gippsland Lakes and Macalister
River; and
$10 million towards the Werribee Plains vision.

Farmers live in the environment and understand better
than most that change is needed for the survival of the
farming sector.

We will also continue progressive improvements in our
water trading systems. Victoria’s reliable, clear rights to
water are already generating immense benefits. We
recognise that the water market has an important role to
play in the efficient management of the resource, both
inside Victoria and nationally.

About a quarter of water in Victoria’s irrigation system
is currently lost through evaporation and leakage, and
rising salinity levels are eating productive land.

Victorians have shown a real willingness to help
change water use. We will support communities to turn
that willingness into real outcomes.

Again, this is not sustainable. To be an international
leader in the production of clean and green food,
Victoria must build its competitive advantages and be
more efficient with water. The long-term viability of
the irrigation industry depends on the smart use of
water.

Protecting the environment

Lifting productivity on farms — while using less
water — is a major priority.

The Bracks government has confidence in the future of
Victoria’s farming sector, and is investing heavily over
the next 10 years in water infrastructure to support
innovative and efficient farming practices.
We will increase the efficiency of irrigation systems
across the state by 25 per cent by 2020 through
replacing channel systems with pipelines and other
improvements and reforms.
We will work with our farmers and water industry to
achieve this.
Beyond this, the CRC for Irrigation Futures has
identified a vision for Victorians of doubling
agricultural production while halving farm water use.

The Bracks government recognises the importance of
protecting the source of our water — our catchments,
rivers and ground water systems.
The quality of our water will decline without adequate
water flows in our rivers.
But rivers are complex systems. Their health depends
on a combination of river flow, water quality, the
condition of in-stream and riverbank habitat and the
management of their catchments and ground water.
When we trap winter stream flow in dams and weirs we
starve the river of water in winter and send it back out
in the heat of summer — reversing the natural flows
and isolating the river from its flood plain. When we
interfere with the system by taking large quantities of
water, discharging pollutants or poorly managing
adjacent land, the health of the river deteriorates.
Sick rivers bring great costs to the community, both
economic and social. Algal blooms cause higher costs
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because of the need for alternative water supplies and
treatment, while the closure of recreational lakes takes
away tourist revenue that regions depend on.
There are also high environmental costs of damage to
our rivers. For example, changes in river flows can
devastate native fish populations, reducing water
quality and food availability, preventing natural
migration, destroying breeding habitat and sometimes
leading to local extinctions.
Currently, the health of our rivers and aquatic systems
is poor:
only one-quarter of major rivers and streams are in
good or excellent health, and one-third are in very
poor condition;
water quality has deteriorated in the majority of our
catchments;
nineteen of Victoria’s 40 species of native freshwater
fish are considered to be threatened;
since European settlement, 35 per cent of the original
wetlands have been drained and converted to other
land uses.
This is not a situation that future generations should
inherit.
We have already acted through our river health
strategy. We have acted to secure a better future for the
Snowy, Wimmera, Glenelg and Murray rivers, with an
investment in water savings to increase environmental
flows. We are also better managing salinity and water
quality.
With our Water for the Future policy, we will
significantly improve the ecological health of our rivers
by 2010 by increasing environmental flows and
undertaking riverbank and catchment management
works.
This requires an integrated approach for it is not enough
simply to increase environmental flows. Better natural
resource management will make sure Victorians get
good value out of those increased flows.
The Environment Protection Authority is developing
strengthened environmental targets and the catchment
management authorities have been entrusted as the
caretakers of river health.
The Victorian Water Trust will also invest to bring
significant improvements in environmental flows.
Major work already under way includes our:
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Stressed Rivers program;
the Woorinen pipeline project — which is nearing
completion;
the $25 million package of water-savings projects in
northern Victoria;
the projects currently in progress under this program
include the Normanville pipeline, the Caseys Weir
pipeline and domestic and stock metering projects.
These upgrades will generate some 25 000
megalitres savings annually for the improvement of
environmental flows to the Snowy and Murray
rivers; and
Victoria’s $77 million commitment to the Wimmera
Mallee pipeline — a project of national importance.
This project will improve the health of our western
rivers systems and generate new economic
opportunities, but we are still awaiting matching
support from the federal government.
Pricing for sustainability
Water has been undervalued in the past and sold at
prices not reflecting its true cost and scarcity.
Melbourne householders pay more for 1 litre of milk
than they do for 1000 litres of water. This provides little
incentive to conserve a resource that is limited and
crucial to our future.
The debate today is not on whether the price of water
should go up by how much and how the transition can
be managed.
Victoria’s water authorities need to be financially viable
so our water assets are world class, using the new
technologies that can save water and improve
productivity. We also need to provide for responsible
management of the environment that supports our water
resources.
Delivering results through a progressive water
industry
The future directions for the management of water, as I
have outlined today, depend on a progressive water
industry.
The government will move to entrench in public hands
the responsibility for ensuring the delivery of water
services and in doing so will continue to be accountable
for the performance of these authorities.
Steps are already being taken to improve regulatory
arrangements for a new framework for drinking water
quality and establishing the Essential Services
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Commission as the economic regulator of the water
industry.
Today I am pleased to announce that I will be preparing
a green paper on all areas of the water industry.
The green paper will provide a framework for
consultation with the community and industry so the
next round of water reform is well founded and enjoys
broad support.
The green paper will look at a holistic approach to
managing water in the context of the complete
catchment. The interrelated issues of water supply, river
and farm management, sewerage, reuse of water,
drainage, coastal protection and flood control need to
be considered together.
National leader in water management
Victoria already is a national leader in water
management and will continue to lead by example.
Victoria will continue to push nationally for
comparable water entitlements to support trade across
state boundaries where this is physically possible.
Victoria is closely involved in Council of Australian
Governments discussions about the nature of water
property rights. It is widely acknowledged that it is
beneficial to have rights on the farm.
These projects together will ensure that we have the
right framework for the future.
Conclusion
Water lies at the heart of a sustainable and thriving
Victoria. Ultimately if our rivers, lakes, wetlands,
estuaries, bays and flood plains lose, so will our
economy and society.
It is time for Victorians to change the way we use
water. The water challenge runs deep, but we have the
expertise, the leadership and the dedication to make real
change and avoid a water crisis.
The SPEAKER — Order! The minister’s time has
expired.
Mr PLOWMAN (Benambra) — I move:
That this house takes note of the ministerial statement.

Victoria is undoubtedly facing the worst crisis in the
water industry that we have seen in our lifetimes. It is
undoubtedly a crisis that will wreak havoc on not only
the farming community but also the metropolitan
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community and our town communities right across
Victoria unless we receive above-average rainfall this
winter and spring.
We are faced with drought conditions that are
appalling. We are faced with the effects of the fires —
and I noted that there was no mention in the
statement of the fact that very many towns will be
extraordinarily adversely affected by the fires and the
outcome of those fires. We are affected by water
storages that are at an all-time low. We are affected by
the fact that we have drinking water in country towns
which is approaching Third World standards. Country
towns in central Victoria are having water carted in to
them by trucks. This is not what we expect in Victoria.
So, although I welcome the statement by the minister, is
this really it? Is this really all we have got to overcome
a crisis that is worse than any of us have ever seen in
the water industry? Is this really the answer to all the
problems we are facing in the water industry over the
next 12 months or two years, or over the next 10 to
15 years when it comes to agricultural water supply? I
find it incredible that this statement is so short on the
actual government support that is required for a
program when we are facing these circumstances.
Honourable members interjecting.
Mr PLOWMAN — I take up the interjection by the
minister. He said the coalition government put in
nothing. I tell you, Acting Speaker, that when we were
faced with a water crisis across Victoria, in order to
improve the quality of water delivered to towns across
Victoria and to supply the wastewater treatment that
was required right across Victoria, we put in
$1.4 billion — and that is the sort of money that is
required in these circumstances.
Mr Thwaites interjected.
Mr PLOWMAN — It was not a promise, it was
actually $1.4 billion going into water authorities right
across Victoria. That made the most substantial
difference to water quality and water treatment. It gave
water treatment plants to towns that never believed they
would get that water treatment. That is the sort of
money we require. That is the sort of commitment I
was expecting from this ministerial statement.
I am horribly disappointed by the fact that the minister
has, by way of comparison to our $1.4 billion, really
only put up $320 million for the Victorian Water Trust.
When you read the details, you find that that
$320 million is going to be injected as the government
wishes to inject it. It is not up-front money; it will be
injected over a period of time. It is not a commitment
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that we will see in the immediate future, which is what
we need. It is quite extraordinary that the government is
not able to compare its commitment to the commitment
the former government made when it needed to do so.
I was also dismayed to read that the major projects will
not proceed without federal government financial
support. I quote from page 24:
The major projects under the Victorian Water Trust also need
commonwealth support to proceed beyond their first stages.

What a meagre promise that is, and what a cop-out it is!
In other words, for all the promises about what the
water industry requires, we have got a commitment of
$320 million, which I commend the minister for
introducing, but it is only for $320 million with the
proviso that the major projects that are required by
Victoria will not proceed unless the commonwealth
government comes in to financially support them
beyond the first stages.
Mr Thwaites interjected.
Mr PLOWMAN — The minister says it is not true,
but that is in his statement. Obviously the minister’s
commitment to this is not what I expected it to be, it is
not what Victorians expected it to be and it is certainly
not what we need given the seriousness of the state of
the water industry at the moment.
I am pleased to be able to respond on behalf of the
opposition, because members of the opposition
certainly recognise the seriousness of this situation. I
can tell each member here that if we do not have
reasonable rains over the winter and spring this year we
will be in the middle of a catastrophe that nobody in
this state has ever seen before.
What is the government’s response? A meagre
$320 million that is to go to a trust and be spread over a
number of years. There are no increased water
restrictions immediately placed on Melbourne.
Melbourne should be faced with increased water
restrictions that should apply immediately.
The reason they should apply immediately is that it
gives the opportunity — —
Mr Thwaites interjected.
Mr PLOWMAN — Stage 2 — and immediate! The
minister says there are restrictions applying at the
moment — and I have to say again that we applaud
that — but we need the city to go straight to stage 2
restrictions in order that people can — —
Honourable members interjecting.
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Mr PLOWMAN — It is easier to accept these
restrictions during the winter and spring. It would mean
that if we were faced with a bad winter and spring we
would go into summer with Melbourne residents ready,
equipped and able to handle that further restriction if it
is required.
You can always take off a restriction. If we get
substantial rains over the winter and we find that we do
not need restrictions next summer, we can reduce them.
The government has the power to do that, and it should
do it, but I must say that I am concerned that the
government is not taking the situation as seriously as it
should.
Right across the state we will be faced with something
we have never seen before unless we get enough
rainfall to make a difference to our storages. In country
Victoria it is even more serious; we have never seen our
supplies at a lower level at this stage of the year. Since
Dartmouth Dam was built we have never seen our joint
supplies at a lower level. That means that farming and
irrigation operations that demand water to keep
perennial pasture crops or horticultural operations alive
will not get the water they require. I am sure the debate
will go into that more thoroughly, but that is the risk we
are facing running into winter and spring.
Again I applaud the minister for making this statement;
it is something that needed to happen. However, I am
extraordinarily depressed by the fact that the
government is not taking this issue as seriously as it
should. I certainly know that the opposition recognises
how serious this is, and it recognises that the
government must commit more to this project. The
government has got to commit dollars — dollars that
will let us see what is going to happen.
An Honourable Member — Not just words.
Mr PLOWMAN — Having been in California and
southern Canada in July last year looking at the water
industries that most closely replicate our water industry
in Victoria, I reckon we are 20 years behind. I cannot
point the finger of blame at this government for that —
the blame has to be accepted by all of us — but what I
can say, having seen that, is that I recognise what is
required in this state and what has to happen over the
next few years in order to start catching up on the
20 years we are behind. The paltry amount of
$320 million is not going to go near it. We will need the
sorts of amounts the former government put into the
water industry when it saw the need. It has to be in the
$1 billion to $2 billion bracket to do what needs to be
done.
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Again, I accept what the paper states, that the minister
has said we are going to increase the piping of open
channels. That is the first project; it should start at the
farm gate. That is where the major savings start. Then it
should come back through the smaller channels, which
can take up to 2-metre or 3-metre pipes. The saving in
many of those channels will be up to 50 per cent of the
water delivered from the major channel into the smaller
channels going out to farms and then into the channels
actually on farming property.
The other area where I think major improvements are
required is in the bigger open channels that cannot be
piped. In the main those channels have been built on the
tops of ridges, and most of the large sand deposits are
on those ridges, so where those sand deposits are and
how much water we are losing through them can be
clearly identified. It is imperative that we follow
Canada’s lead and instead of looking at concrete lining
consider lining with polyurethane and a nylon mesh
base to give it strength. Canada is finding savings of up
to 30 per cent in its channels. It is estimated that only
about one-third of the water that is released from the
Mulwala canal, for example, ends up irrigating plants.
The third area that really requires government attention
is assistance to farmers to change their farming
practices. From what I saw in California and in Canada,
changes that lead to the introduction of central pivot
irrigation instead of flood irrigation can result in an
uptake of 80 per cent of water used for plant growth
and savings of up to 50 per cent of the water that is
delivered to farmers. I saw a system in Canada that I
think the government should look at and apply. There is
an incentive system for Canadian farmers in the eastern
irrigation district whereby they are given 10 per cent of
the cost of a central pivot irrigator. That is the cost of
the deposit.
Over the next 10 years the savings made by the farmers
who take up the offer actually pay for the balance of the
central pivot irrigator. When central pivot irrigators
replace broadscale flood irrigation they save 50 per cent
of the water — sufficient to more than repay the
government’s initial 10 per cent deposit on those central
pivot irrigators. It is a first-class scheme that works.
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protecting water flows in rivers, increasing the use of
recycled water and improving catchment management.
All of these I applaud, but there is nothing new there.
These are things that the opposition did in its seven
years of government and this government has been
doing in its three and a half years in office. I repeat:
these are not new things.
The statement claims that government has done a lot
already and makes the point that the increased flows in
the Snowy River are significant. I would suggest that
the increased flows in the Snowy this year are an
embarrassment. To let those flows go down the river
when water is at a premium across Victoria and New
South Wales is an embarrassment for this government.
The statement that the 11 per cent reduction in
Melbourne’s water use is a direct response to
government action is not correct. The citizens of
Melbourne achieved that 11 per cent reduction because
they wanted to play their part in overcoming the
implications of this drought. I applaud the citizens of
Melbourne for doing that. But the government cannot
take the applause for it because, frankly, it has not been
responsible for it.
The major thrusts of the statement are the provision of
$320 million for the water trust, which is a start, and I
am delighted to see it; giving the Essential Services
Commissioner the power to regulate the price of all
water, which is an interesting move; and amending the
constitution to entrench the delivery of water services in
public hands, which again is a move I have no
argument with. There was no way in the world that the
Kennett government was going to privatise the water
services of this state. Yet this was thrown at us time and
again. I am quite happy to see that entrenchment; it
does not worry me a bit. But what does worry me a bit
is this government’s insistence, while it has the
opportunity, on entrenching all sorts of things that will
require a difficult set of circumstances to change if
there is a need.

As I said, we are 20 years behind California and
Canada in the way we give incentives to our farmers to
increase their water efficiency and make the savings
that we need.

I will say one thing on the issue. When the water
authorities were being amalgamated under the Kennett
government there were some which did not go through
that process but which in hindsight maybe should have.
Does the process mean that we will have to go through
the entrenchment requirement to see a merger of the
authorities? If that is the case, I think it would be an
entirely unnecessary use of the requirement.

Many issues come up in this paper; I cannot cover them
all, and I hope they will be well and truly covered by
the other six speakers. However, I have to ask: what is
new? The main thrust of the statement is about

There is also the requirement that the Murray-Darling
Basin Commission increase the environmental flows to
the Murray. Clearly the federal government, the
Council of Australian Governments and all the states
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involved in the MDBC now have this as their objective.
I cannot see that Victoria is taking the lead on this.
Yesterday in a very fine briefing on the water industry
the Commonwealth Scientific and Industrial Research
Organisation made it clear that it is not just the
increased flows down the rivers that make the
difference, it is the way we manage those flows. I
recognise that the statement refers to bringing the
management of the water in the rivers and the flood
plains together to ensure the right environmental
outcome. I applaud that being in the statement, because
it is necessary. But I continually hear that we have to
increase environmental flows, and the point is made
that the state will be pushing for this.
I personally believe that the way we manage our rivers
and streams will give us the environmental outcomes
we need, and we can do that without adversely
impacting on the farmers and the productivity of this
state. I note also the claim that there will be a 50 per
cent increase in production on our farms using 50 per
cent less water. Frankly, that is an extraordinary claim
to make.
I am delighted to represent the opposition in its
response to the ministerial statement. I congratulate the
minister on introducing it, but I say that it is certainly
not enough. If the minister is fair dinkum about this, he
has to commit this government to providing much more
funding to meet those requirements.
The ACTING SPEAKER (Mr Kotsiras) —
Order! The member’s time has expired.
Mr HARDMAN (Seymour) — Firstly, I would like
to congratulate the minister and the government on
their vision in bringing forward this ministerial
statement. Our challenge is to pre-empt future water
issues and to show leadership by acting to address them
and ensuring a secure future for our economy, our
environment and the people in our communities.
In my brief speech I will talk about the drought, which
is affecting the Seymour electorate and the areas that
surround it. That includes Lake Eildon, just outside the
electorate; the Goulburn River; Broadford down to
Wallan and the Sunday Creek Reservoir; and even
Kinglake, where there are water issues. I will also talk
about how this statement may help and why I think it is
important, given the reliance of rural and regional
economies on water.
As many members know, Lake Eildon is at around
10 per cent capacity and falling. It is a major economic
factor that is affecting tourism in my electorate in
places such as the township of Alexandra and the
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surrounding districts, as well as the Lake Eildon area
and everywhere downstream from there along the
Goulburn River, right through to the towns of Yea,
Seymour, Nagambie and Shepparton and beyond, down
to the Murray.
At present the Sunday Creek Reservoir is at 10 per cent
capacity, and it has not been that low before. It is a
relatively new piece of water infrastructure, but even
20 years ago when it was being planned the local water
authority probably would not have foreseen or
understood the kind of urban growth that is occurring
now. That is why the ministerial statement, including
the work that is to be done into the future on water, is
so important. We need to be able to balance the
planning of our infrastructure for water and the growth
plans and demand projections for water use into the
future.
Recently I visited Lake Wallace at Edenhope, which I
once looked out on from my front veranda. It was
always full, and I had many fun fishing trips on that
lake. I would say it is now at nought per cent: there
does not seem to be a drop of water there. Although the
farms around the area are not too badly affected by the
drought, there is something wrong there, and we need
to look at the infrastructure in that area. I do not know
how people are utilising water in Edenhope now, but
we had tank water for drinking purposes and the local
water supply was just for washing — and, I suppose,
garden use. I would imagine it is a big issue for the
future for that area, and that issue travels across the
state.
The effects of the drought stop and slow farm
production. That means that on-farm jobs decrease and
the value-adding jobs that flow on from there go down.
Therefore our whole economy is at risk because our
export earnings are decreased significantly. I believe
Victoria’s farm exports are about the second-largest
part of this state’s exports, and they result in lots of jobs
and a lot of money coming into our economy.
The member for Shepparton would know that at present
many of the milk trucks that are not working in
Shepparton are being employed to bring water from the
Goulburn River to Broadford so that the town can have
a water supply for drinking and, obviously, hygiene and
health purposes. That is a stage 10 water restriction.
Goulburn Valley Water tells me that restrictions cannot
get any worse than stage 10 and that water will have to
be brought from the Yarra Valley to the southern parts
if the reservoir continues to drop.
Members might ask what we are doing about it. In late
November last year the Premier said he would establish
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a high-level task force. It has now started and is
working on the future of that area. Hopefully some of
the ideas that come from the task force will be able to
be utilised to plan for and protect water security for
urban areas into the future.
It is great to see that the project is off and running, and I
encourage members of the public to take the
opportunity to put in submissions and make
presentations to the task force, because they will be
taken into account. The government needs to ensure
that the report is completed by July 2003 as promised.
Just briefly, the Kinglake area has no water
infrastructure per se. It is a growing area with a large
population. The government needs to look carefully at
communities such as that where there is a high rainfall.
It may be that you do not need reticulated water if you
want tank water but where does the waste go in some of
the smaller subdivisions? Obviously, it goes into septic
tanks, but is that good enough? Some good ideas are
being implemented to save, reuse and recycle water that
could be used in other areas, but we need to support the
Kinglake area in the future. Hopefully someone will
take some responsibility for that.
The Victorian government, and indeed all other state
and territory governments along with the federal
government, has taken up its responsibility for the
challenges that lie ahead. In this sitting we will see a
number of bills come before the Parliament establishing
a framework for Victoria to tackle the important issues.
The bills will address matters such as safe drinking
water and keeping public ownership of water
authorities through the constitution and water authority
bills. Many of us see the importance of ensuring
responsibility for those authorities to the Victorian
community not to the shareholders. That is essential, as
is the Essential Services Commission, which will be
given regulatory powers on quality and pricing. That
will help give Victorians confidence in how water will
be managed into the future.
The water trust will be important for our future. As far
as implementation of the government’s election
commitments is concerned — the $320 million —
$40 million is to going to the Goulburn and Broken
River systems. That is great news. Like everybody in
the house, including the shadow Minister for Water, I
know there are millions and millions of dollars more to
be spent to bring up that system: from the dam wall at
Lake Eildon, to delivery to the farms and investment on
farms to make sure that the water that comes from that
area is being used in a way that is sustainable for our
future.

Thursday, 10 April 2003

The way we deliver and utilise water provides an
economic benefit and ensures that the social aspects of
our quality of life in country Victoria and across the
whole of the state are maintained and hopefully
improved into the future for some areas which at the
moment do not have the quality of water that we, who
live in urban areas, expect. The benefits that will come
from the implementation of the statement through
environmental flows and the reduction of salinity are
extraordinarily important.
Our rural and regional economies and communities rely
on the leadership of the Bracks government in this
issue. I will be the first to admit that it will not be easy.
There will be tough decisions about prices for
consumers, and responsibility has to be accepted by
governing bodies.
Mr Mulder — That’s what it’s about!
Mr HARDMAN — It is about having independent
and transparent arrangements for price setting. It will be
important and a cultural shift for many people. I am
really hoping that the opposition takes this opportunity
as a chance to show leadership with the government in
a bipartisan way and not to react in a self-interested
way. That is an important aspect of making sure
Victoria has a sustainable future and will be a challenge
not just for the government but also for the opposition
parties.
In the past Victoria has done a reasonable job in
managing its water, but we know that by 2030 there
will be an additional million people in Victoria. We
need to grow our regional and rural economies. Our
urban areas are probably at most risk of not coping in
the future if we do not fix up our water supply and
arrangements.
I congratulate the minister and the government in
general, the Department of Sustainability and
Environment employees, the previous minister, who
started the work with the department, and the Bracks
government leading up to the election commitments on
bringing the statement before the house. I also
congratulate all members of my own community for the
resilience they have shown through the hard times they
are suffering at the moment.
Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate on this ministerial
statement on an issue that is vital to Victoria’s future.
Indeed one of the views I share with the minister is his
opening statement that this is the biggest long-term
challenge facing our nation — that is, the securing of
sustainable water supplies for our future. That
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sentiment is strongly endorsed by the National Party,
and as everybody in this chamber would know, is
pivotal to so much of the policy development and work
that we have done in accommodating the needs of
country communities over the years and indeed the
decades.
I must say that if timing is everything in life, the timing
of the ministerial statement is very poor. I say that
because if we are going to get the sort of outcomes the
government is championing in this document we are
going to have to build on the basis of cooperative
participation by all stakeholders. At the present time we
simply do not have the proverbial level playing field.
That is because country Victoria and our regions are
still stricken by drought and are suffering the
consequences of the fires. In the totality of the
communities which are reliant upon our water — I
speak about our agricultural communities and our
general communities at large — for stock, domestic and
drinking water, now is not the time to be talking about
the issues which underpin the sentiments expressed in
this paper.
That is so because these people are frightened for their
future. On page 2 of his statement the minister has the
temerity to talk about the northern irrigation region and
the $1.8 billion of production that comes from there.
What he does not talk about is that by 16 April in the
Goulburn system up near Shepparton they have to pay
the final instalment of $14 million for water for which
they are being billed when they are only getting 57 per
cent of their allocations.
The farmers are paying for water they are not getting.
Quite frankly it is a bit rich for the government to come
in here and put forward sentiments about making better
use of water and doing more with less — and I will
return to that in a moment — when only last week I
asked whether this government, in the prevailing
circumstances, would see fit to make money available
to the water authority to give some sort of relief to
farmers who are struggling with the disaster they are
confronting.
Mr Thwaites interjected.
Mr RYAN — I take up the minister’s interjection:
there are other places around the state which are in a
similar situation. In Lowan the local municipality is
facing a similar outcome. If this government wanted to
do something practical right here and now, it would
ensure that the various communities who are having to
pay for water they are not getting are forgiven that debt.
That would be an immediate and enormous relief to
them. They need $14 million by 16 April, and they are
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not getting the totality of their allocations — and indeed
they are down to a miserable 57 per cent. To be having
this debate when we are going to need the cooperative
efforts of everybody involved to get anywhere is utterly
inappropriate!
This is an issue of vital state importance. About 75 per
cent of our reserves of water is devoted to the
agricultural sector; the remaining 25 per cent goes to
the other sectors. The 75 per cent that is devoted to
agriculture underpins an absolutely magnificent
industry that takes in not only our farms but some of
our manufacturing enterprises and so much of our small
business sector. When talking about these issues you do
not just stop at what is happening on the farms. For
example, you have to talk about the fact that, while it is
true that milk is produced on farms, it then goes to
processing plants such as Murray Goulburn, Bonlac
Foods Ltd and the other industry participants, and from
there it goes to the service industries. There are all sorts
of people involved in small business enterprises which
are making an enormous contribution across country
Victoria. They, as a collective, have an enormous
interest in the discussion which is provoked by this
statement.
So I repeat: it is an issue of vital state importance. Not
many people know that the major export product out of
the port of Melbourne is processed milk. Holden
engines are terrific, but the major export product out of
this port is processed milk. Taken in its totality, the
product that is derived from the work undertaken on our
farms and in the other areas of industry activity is based
around irrigation, and it is imperative to the way in
which this state functions.
A lot of those people are reflecting on the relativity of
this debate. When I look at this ministerial statement I
see the rather far-sighted, so it would seem, initiatives
that the government is proposing for Melbourne. At
page 5 of the statement the government talks about
banning the use of sprinklers between 10.00 a.m. and
5.00 p.m., banning the hosing of driveways, footpaths
and other impervious surfaces, and introducing the
compulsory use of trigger hoses for car washing.
Enabling that to happen will require extensive
community consultation, and that is what it is going to
do.
Meanwhile out in country Victoria, beyond
metropolitan Melbourne, we have farming communities
on their knees and going broke — they are going out
backwards — because of the drought. How do I know
that? Because I have seen it happening to them. I have
been to their kitchens, I have sat in their backyards and
I have walked around their farms. The relativity of this
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debate is important to these people. My concern is that
while those sorts of issues are being given currency by
the government, the people out there on the farms and
all those enterprises which are dependent upon them are
grappling with the fact of having to find the money to
put food on the table.
This document is dotted with simplistic statements that
I do not have enough time to talk about, because I only
have 10 minutes. It refers to dams being a complete
anathema. The fact is that if, for example, we did not
have the Thomson Dam, there would be no water in the
Thomson River today. While I am on the issue of the
Thomson Dam, I want this government to guarantee in
the context of this debate that it will not take any more
water away from Gippsland and that it will ensure that
what we Gippslanders have left will remain out of
consideration for any future use of water from the
Thomson.
Rather than making simplistic statements about dams,
the government should be having a proper and realistic
look at the prospective options to see whether we can
do it in a way which ensures we look after the
environment issue. Environmental balance is absolutely
vital; there is no doubt about that. But the whole theme
of this paper is about taking away the water rights
farmers have while they are supposed to produce
double.
Mr Thwaites interjected.
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involve the same thing, but time does not permit me to
do so.
The last thing I want to suggest to the minister is this: if
he is fair dinkum about this debate, he has to teach his
own backbenchers what this is all about. If the minister
is serious about it, government members need to be
instructed about this industry. They need to understand
that the cap is not something you stick on your head
when you are going outside in the sun but something
very relevant to water allocations up around northern
Victoria. And they need to understand that when we
talk about a megalitre of water we are, roughly
speaking, talking about the size of an Olympic
swimming pool.
Government members should be given some idea of the
relativity of the whole thing. Get them out on site to
look at how water is being used these days, because the
political reality is that the Labor government will be
shaping policy and passing legislation, the nature of
which is before us today. It is therefore important that
the government be taught the complexity of this
amazing industry and what it does for us all in country
Victoria.
Finally, the government should be aware of the
vulnerability of the people who are at the sharp end of
the stick over this, because at the end of the day they
are the ones being asked to bear the brunt of the terms
of this miserable ministerial statement.

Mr RYAN — The minister asks, ‘Where does it say
that?’. In his statement the famed Cooperative Research
Centre is quoted by him as saying that farmers are
going to halve their water supply while getting twice
the production. That is where it comes from, Minister:
it is in your blasted statement! But it does not deal with
the issue attended to that. What happens to property
rights which are locked up in the water rights? The
statement says nothing about that. It is going to take
away their water rights, but what is going to happen by
way of compensation if all these fine aims and ideals
are achieved? That does not even rate a mention! I will
be interested to hear what government members say
about that.

Ms LINDELL (Carrum) — I congratulate the
minister and the government on bringing down today’s
ministerial statement, Valuing Victoria’s Water —
Securing Victoria’s Future. Government is all about
leadership, and that is what we are seeing today.

Time is on the wing, I regret to say, and I would have
loved to run through some of the initiatives referred to
in the statement. I support most of them, because most
of them are National Party policies — for example, on
the issue of water tanks. When we suggested that
during the campaign we were pooh-poohed by the then
minister. Two weeks later the government produced a
policy which was the same. Two weeks later! There are
about six or seven initiatives I could refer to that

On that note I would like to start my contribution,
because we have to acknowledge that if we stay the
same and do nothing, if we continue to use water as we
have in the past and to view it as a means to prosperity
only, we will destroy the very basis of all our prosperity
and this continent.

I refer to a quote from the Wentworth group of
scientists’ reform agenda entitled Blueprint for a Living
Continent:
Our land management practices over the past 200 years have
left a landscape in which freshwater rivers are choking with
sand, where topsoil is being blown into the Tasman Sea,
where salt is destroying rivers and land like a cancer, and
where many of our native plants and animals are heading for
extinction.

The Bracks government’s 10-year plan, Water for the
Future, which was released during the election
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campaign, includes a number of very important
measures which are contained in the water legislation
that was read a second time today — and they are also
included in the ministerial statement. One, of course, is
the Victorian Water Trust’s handing over of power to
the Essential Services Commission to regulate price and
quality of water services, to amend the constitution, to
place responsibility for delivery of water services in
public hands, to establish a new drinking water
regulator and to amend the Murray-Darling Basin Act
to enable the development of a program to increase
environmental flows to the Murray River.
Mr Delahunty interjected.
Ms LINDELL — I will take up an interjection from
the member for Lowan. When I was a small child the
very best of my times were spent on a dairy farm on
irrigation on the Loddon River at Appin, just near
Canary Island.
An honourable member interjected.
Ms LINDELL — A lovely place, or it was.
Recently I had some photos sent to me of the Loddon
River, and I nearly cried. My forebears who farmed
there did not intend ever to do what has happened —
they would not want to see what has happened — to
that area. What we have to do — —
An honourable member interjected.
Ms LINDELL — Yes, it is a drought. We live in a
country of drought and of floods. We must change our
practices to reflect that. Although we can all sit and try
to hang on to our sectional interests, we must
acknowledge that the Murray River no longer flows
into the ocean. Surely it is time to step back from
party-partisan views and to say, ‘We must do
something, we must take hold of our destiny for our
grandchildren’s sake’. I know that my grandmother
would be crying inconsolably to see what has happened
to the Loddon River at Canary Island where she lived.
This is a much bigger argument than the one about who
put in how many billions of dollars or who is going to
contribute how many millions of dollars. This is an
argument about how we view the most precious
resource on earth.
Last year I had the amazing pleasure of hearing Peter
Cullen speak at a conference in Adelaide. He told the
remarkable story of a friend of his in Africa. He was
having an Internet conversation about what the water
problems were in Africa, and the response was that
where they lived they did not have water problems
because they went 5 miles daily and got the water from
the well. They did not have a water problem!
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We all know the scientific fact is that the higher our
standard of living, the more water we use. We know
this, yet we decide that we can carry on as though that
is not a fact.
What we have today is a statement about how we want
Victorians to view their water. The member for
Benambra said that the government was trying to take
credit for Melburnians saving 11 per cent in their water
usage. Nothing could be further from the truth.
Government is about leadership. We need to encourage
all Victorians, whether they live in rural areas or urban
areas, whether they use water domestically, industrially,
agriculturally — —
Dr Sykes — Or recreationally.
Ms LINDELL — Or recreationally, thank you. We
need to consider drinking water, grey water,
stormwater — these are all very different components.
As a city dweller the only time I ever thought about
drinking water was when I went to the farm. The
drinking water came out of the rain tank and the
washing water came out of another pipe. I did not
realise, but, of course, it had all been recycled.
As I say, Melburnians can contribute an extraordinary
amount to how Victorians change their views of water.
I certainly commend the introduction of new permanent
water-saving measures. They will go a long way
towards changing how people perceive what is our
most precious resource.
I welcome the fact that there will be consultation on the
details. I am hopeful — I think it is most probable —
that through those consultations Melburnians will come
up with other ways that we can save water, perhaps
with new plumbing adaptations — —
An honourable member interjected.
Ms LINDELL — We saw that in Kingston not so
long ago. Across Australia farmers and graziers are
striving to make primary production sustainable. I agree
with the member for Benambra that probably the most
environmentally aware Australians would be our
primary producers. They do understand.
There are very different ways that we can use our
water. The cotton industry uses 7 per cent of Australia’s
total water. All the urban areas on the eastern coast also
use 7 per cent. When we look at the value of the cotton
industry we could question whether it really is the best
way, the most cost-efficient way that we can use 7 per
cent of Australia’s water.
An honourable member interjected.
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Ms LINDELL — No, I am using it simply as an
example that there are other ways of using water. In
particular I mention the 20 per cent wastewater reuse
target for Victoria. As people would know, the Eastern
Treatment Plant at Carrum Downs is very close to my
electorate.
I commend it for the work it is doing at the moment in
looking at working with all the golf courses in the area.
Many members of Parliament would know of the
magnificent sand-belt golf courses down through my
electorate and beyond. It is looking at how recycled
water from the Eastern Treatment Plant can be used on
these courses, and turf manufacturers are already using
reused water.
The ACTING SPEAKER (Mr Smith) — Order!
The member’s time has expired.
Mr MULDER (Polwarth) — I rise to contribute to
the debate on the ministerial statement on implementing
water policy for the future. I start by recognising the
comments of the member for Benambra, who asked
what was new about this entire ministerial statement. I
have gone through the statement from page 1 right
through to page 15 and put a line through anything that
has already appeared in the press or been part of a
would-do-if-you-could-do policy or appeared as
information in departmental brochures. Once you start
to cross out those sections of the minister’s statement,
there is not an awful lot left to discuss.
However, I recognise the contribution of the member
for Seymour, who at least had the gumption and the
spine to say in his summing-up that the entire
ministerial statement is about jacking-up the price of
water. He at least had the gumption to come out and say
that, when almost all the other Labor Party contributors
did not.
Page 5 of the statement says that the Essential Services
Commission will be given the power to regulate the
price and quality of water services in the long-term
interest of all Victorians. Further into the document,
and this relates to his proposed green paper, the
minister talks about directing the Essential Services
Commission on further water price increases. We have
all heard the waffle about community consultation and
setting up new commissions, but clearly what will
happen in the end is that the minister will direct the
Essential Services Commission. The decision on what
level of price increase can be dragged out of Victorians
will be made by the government of the day in the best
interests of Treasury, not the people of Victoria.
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The next issue relates to the establishment of a new
drinking water regulator to ensure the proper
monitoring of drinking water standards. Why do we
need another layer of bureaucracy? What is wrong with
the existing water authorities? The coalition
government put over $1 billion into improving drinking
water, particularly in rural and regional Victoria. We
have world-class drinking water: our supply is regarded
as one of the safest supplies in Australia, if not the
world. Why then would the government go through the
process of establishing another water regulator, with
another line of bureaucracy?
It is saying to the water authorities and their boards,
‘We do not have any confidence in the way you are
running your process. We are going to bring in another
level of bureaucracy to further add to the cost of water
around the state’. This is about another statutory
authority and another regulator. It almost appears that
each time members come into this house they debate
another line of bureaucracy being introduced by the
government.
The next issue intrigues me. On page 8 of the statement
the minister said:
I am pleased to announce today that the government will
introduce a new permanent water-saving measure for
Melbourne to be in place by next summer, to help achieve our
targets.
The water saving measure will be based on the successful
by-law introduced by Barwon Water that:
banned the use of sprinklers between 10 a.m. and 5 p.m.;
banned hosing driveways, footpaths and other
impervious surfaces, and
introduced compulsory use of trigger hoses for car
washing.

It has taken a regional water authority to tell the
minister what is wrong and what he should do. Why
does the minister not bring Stephen Vaughan, the
chairman of Barwon Water, down here? At least he and
the board of Barwon Water had the backbone to
implement the restrictions. They even came down to
Colac, where I live, where there is no shortage of water.
The reserves were well and truly up, yet the people of
that region accepted the recommendations and the
by-law. Yet the minister is going out and talking to
everybody about it, and another major consultation
process has to be undertaken. Show some backbone,
Minister! Barwon Water did it, and there was no
downside to it.
Why does the government have to go through a
massive community consultation process when water
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levels continue to drop? It is extraordinary. The
minister does not have the backbone to do what a
regional water authority has done. He has had to take its
lead. Surely the minister, recognising that water is such
an important issue in rural and regional Victoria as well
as in Melbourne, should show some leadership and say
to other water authorities, ‘This is what you should be
doing’. He has allowed a regional authority to dictate
terms and show leadership. He has had absolutely
nothing to do with it.
Even following the historic instance of Barwon Water
getting community acceptance, the minister is still not
sure whether he is game enough to take the next step
and do some of the hard yards himself. It is appalling
that a regional authority has had to lead the way and
that the minister has followed along on its coat tails.
In his statement the minister said:
We will also build on the success of our rebate scheme for
rainwater tanks and other water-saving devices for the garden.
Already, more than 2000 people have received rebates under
the … scheme.

The minister did not mention how much of the
$10 million has gone out. The information the
opposition has received is that up to the end of
February, the figure was less than 5 per cent. In one of
the worst droughts on record, when $10 million is up
for grabs, only about $50 000 has gone out. Because it
was a policy announcement, as soon as the Labor Party
won government it went flat. The government said,
‘Don’t anyone talk about the rebate scheme, because
people will apply for money’.
That is what has happened. The money has not gone
out and the scheme has not been well managed — it has
not been advertised and has fallen flat on its face. In
one of our worst drought periods the Minister for Water
has once again done absolutely nothing to promote the
scheme and to promote rain water tanks, except before
the election. After the election the scheme fell flat on its
face and nothing more has happened.
You have to go through another four or five pages of
government waffle in the ministerial statement before
you get to page 9. There the minister refers extensively
to the health of our rivers, including the problems we
have had extracting water from our rivers over a long
period and the need to look after them. As we speak an
environmental impact study is being carried out on an
icon river, the Gellibrand, which sits in the middle of
the proposed expanded Angahook park.
Of the 21 000 megalitres of water that comes down
from the head of the river there is a proposal to harvest
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about 6000, which on top of the existing bulk
entitlements would mean that that icon river would lose
about a third of its entire environmental flow. One
cannot imagine why this option is even being pursued
by the Bracks Labor government when it is aware that
right around the state and in other jurisdictions the word
is that we need to look after our rivers, which includes
looking at means of returning flows. Yet we have a
study being carried out in the proposed expanded
Angahook park that is looking at draining almost
one-third of the Gellibrand River.
I absolutely support Barwon Water and its board in the
work it is doing to find additional water for the people
of Geelong and the region. But there are other
alternatives in the Barwon bore field and further afield
at Bambra. The government should get off its rear end
and do something about the Werribee reuse project.
There are a host of other options, but they are hard
options, and they are dollar options. At this point in
time, due to the inability of the minister and the Bracks
Labor government to deal with the issue of water
shortages, there is a proposal to drain around one-third
of additional water out of an icon river, the Gellibrand,
which sits in the middle of the Otways. That is
completely and totally unacceptable. As I have said, I
support Barwon Water, and I will work with it to do
whatever it can to establish its water resource.
Mr HELPER (Ripon) — I also join with members
on this side of the chamber in congratulating the
Minister for Water on an excellent ministerial statement
that shows his leadership and the previous minister’s
leadership and the way in which the Bracks
government has supported their leadership on the water
issue.
I very much welcome the opportunity to add my
comments to this ministerial statement, because like all
members in the house I believe the issue of water
applies directly to my community and effects it in a
tangible away.
We should all accept the issue underpinning the
minister’s priority on the issue of water — that the
water resource is finite and we are consuming it in an
unsustainable away. When our communities face such
fundamental challenges, individuals react in a variety of
ways. Some react by ignoring the problem, hoping it
will go away. Others react by simply not caring and not
allowing the issue to register on their radar screen. A
third category work towards solutions in their own lives
and solutions within their communities. Clearly the first
two categories of response are unacceptable, and all
members should join in condemning such reactions.
The third category is clearly the only reasonable
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response. I am proud to be a member of a government
that has clearly aligned itself with the third category of
response on this issue.
I do not want in any way to erode the historic nature of
the ministerial statement by dwelling on the
opposition’s response, so I will only say three words to
describe the shadow water spokesman’s contribution —
whingeing, whining and carping.
Honourable members interjecting.
Mr HELPER — That would be four words and
would give it excessive airplay!
The comments of the Leader of the National Party were
beneath contempt. His vision extends to being part of
the previous government that held back reform in the
water industry. An example was the freezing of water
prices. Contrast that to the government’s leadership on
this issue, through the minister. There is a raft of
legislation on the notice paper through which we are
establishing our leadership credentials on this issue. We
are establishing, for example, the Water Trust Advisory
Council to implement the decision of the $320 million
water trust. That is an election commitment and will
very much go towards improving infrastructure that has
for so many years been neglected in this state.
We are also introducing water pricing through
legislative reform by giving the Essential Services
Commissioner the power to regulate the price of water
services. If we are to be fair dinkum about the reform of
our water sector we need to have a pricing structure
which recognises the scarcity of water and the true
supply cost of water and which in a fairer and more
transparent way builds those pricing signals into the
way we orchestrate the sector.
Another landmark piece of legislation that illustrates
our leadership on this issue will enshrine in the
constitution the government’s responsibility to operate
and own the water sector on behalf of the community.
Many of the contributions on the ministerial statement
by opposition members sounded very shallow and
transparent, given their track record of having moved
inexorably towards water privatisation, only being
stopped by the election of the Bracks government in
1999. The fourth piece of legislation will maintain the
Victorian government’s leadership on the
Murray-Darling Basin Ministerial Council by ensuring
the quality of drinking water in our communities.
The government has set a number of ambitious but
eminently achievable targets, both in its ministerial
statement and previously. It has already put in place
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enormous infrastructure projects and the reform of the
water industry to achieve those targets. Those targets
will not be achieved alone. Governments never operate
the water sector alone, because every tap and every
irrigation channel gate interfaces with the real
community and real individuals. Ambitious but
achievable targets will only be achieved in conjunction,
in cooperation and in consultation with the broad
community that we are all here to serve.
As Victoria accepts the reality of the water issue there
will be difficult issues to face. It will not be easy. There
will be changes, and change is never easy in any sector
of our community. Some people will be perceived as
losers, and some people will be perceived as winners.
But this government’s dedication to ensuring that
change is, firstly, managed in a fair and transparent
way, and secondly, for a common good outcome,
stands us in good stead as we move into an era where
there will be significant reform not only of the water
industry and water infrastructure, but also the way we
as a community see the stuff that comes out of taps.
The water issues are clearly highlighted through the
current drought. One does not have to go too far
through my electorate to recognise that — for example,
we have water restrictions in all towns in my electorate.
There are lakes that are empty — for example, Lake
Learmonth. It is amazing the flow-on problems that
come from those sorts of issues. Learmonth as a
township relies enormously on Lake Learmonth for
recreational and tourist attraction purposes. When it is
empty there are an enormous number of challenges
faced.
But honourable members may be interested to know
that Learmonth could become the world capital supplier
of a weed called fairy grass that grows profusely in dry
lake beds. Apparently the only reasonable use for it is
nesting material for finch breeders. So I think with Lake
Learmonth we have cornered the world market on finch
nesting material. I look forward to that industry
flourishing only until it rains again and Lake
Learmonth actually fills, which I hope happens very
shortly.
As to supplementary temporary supplies of bore water
for small towns, when bore water is used as a
temporary supply there are a number of issues with it.
Usually it is not efficient and effective to put
dehardening plants in on a temporary basis. Therefore
water quality becomes a problem when temporary bore
water is used. All of those issues impact — —
An honourable member interjected.
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Mr HELPER — We will introduce in Clunes a
dehardening plant.
Mr Mulder interjected.
Mr HELPER — It has been interesting in the last
few seconds. Let us just reflect on the honourable
member for Polwarth’s response on the issue of water.
He is only outdone by the member for Benambra in
terms of the spoiling game he plays on an issue that
ought to be bipartisan. It is shown again here today,
through his interjections, that he does not have the
capacity to provide the slightest bit of leadership on
issues of water, or any issues that affect regional
communities. Thank heavens he is in opposition and his
lack of leadership does not impact directly on
communities!
Mr INGRAM (Gippsland East) — It is always a
pleasure to join in the debate on such an important
subject. I would like to first recognise that the first stage
in water reform is recognising the enormity of the
problem we face right across our water industry and our
rivers in this country.
I think it is highlighted in the second paragraph of the
ministerial statement that we live in the driest inhabited
continent in the world, yet we are one of the highest
users of water per person. When you combine that with
the fact that our environment is also the most irregular,
because enormous amounts of water come down in
flood periods and there is no such thing as an average
rainfall in this country, which most farmers are feeling
the effects of at this moment, you realise the significant
problem.
I would like to start off with a statement: for the
survival of Australia in the driest inhabited continent on
earth we must preserve the quality and quantity of our
key elements — our air, our soil and our water. If we
do not conserve those basic elements, our survival and
biodiversity will be severely impacted. I would have to
say that we are doing pretty dismally at that in a whole
range of areas across our environment. Our water
quality has diminished quite substantially right across
our state and our country. We have major pollution
problems. We have overextraction problems, algal
blooms, declining fish stocks and salinity. We have
basically built our country around our river systems and
our coastal systems. We have loved our rivers to death.
I would like to give a couple of examples of that. As
national president for Native Fish Australia, one of the
biggest impacts of our overuse and loving our rivers to
death has been the decline of our native fish
populations. If you look at the Murray–Darling Basin
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native fish strategy which has recently been released
and endorsed by both the state and federal
governments, the scientists there estimate present levels
of native fish communities in the Murray–Darling
Basin to be about 10 per cent of the pre-European
settlement levels. Without intervention this is likely to
fall to near 5 per cent in the coming 40 to 50 years, so
basically we are going to lose our species diversity with
the numbers of our native fish population continuing to
decline, even if we make the changes necessary now.
The reasons are flow regulation, habitat degradation
and lowered water quality. That includes things like
cold water pollution and increased nutrients, increased
turbidity, sedimentation, salinity, and barriers to
migration where we stop the flow of species up and
down rivers. It includes alien species — the
introduction of fish like carp, gambusia, weatherloach,
redfin and trout. It includes the commercial and
recreational catch of species and illegal fishing. It
includes diseases which impact on Macquarie perch. It
includes translocations — actually mixing up the
genetic diversity of individual species and introducing
not only alien species but fish from another area. It is
bringing the genetics of another area within the
Murray–Darling Basin to an area where the potential
survival of the fish is threatened.
The other issue that needs to be addressed as an
example is the Gippsland Lakes, and what we have
done to the Gippsland Lakes, which is the playground
of large numbers of Melburnians. We have had tourism
on the Gippsland Lakes. It is the largest inland
waterway in Australia, but that suffered severe decline
as soon as the Thomson Dam was built. Basically one
of the biggest impacts on the Gippsland Lakes is
Melbourne’s water use. We need to address that as part
of the overall picture of returning some environmental
sustainability in our water use.
The key to achieving cultural change in water reform is
genuine commitment to this cause. This has to come
from the grassroots, and I think the Snowy River story
is a classic example of that. That is a grassroots
campaign from local communities that said we should
not accept the fact that a large portion of the Snowy’s
water is diverted out of its catchment which has led to
significant decline of that river.
I congratulate the government on returning the first
flows back to the Snowy. We are not there yet. We
have a long way to go, but that was a great and historic
day — the fact that we have actually recognised that we
have caused a problem to the environment and are
returning sustainable use of water. As soon as you take
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out 30 per cent of water from a river, you have
longstanding environmental impacts on that system.
The other issue we need to address is the Melbourne
water use. We had a forum yesterday which was quite
informative. As we have said, Australia is the driest
continent in the world with a variable climate, yet there
is a consistent desire within Melbourne to make it look
like Europe. We are trying to bring in European
cultures and an environment into the city. To do that we
plant European trees and we have to water our lawns
and median strips. That is an enormous waste of water.
You only have to drive around Melbourne in the early
hours of the morning — luckily we do not have too
many late night sittings here — as you go home from
this place or as you come in early in the morning to see
sprinklers turned on on the median strips with water
running down the roads and into the drains. It is an
enormous waste of valuable water.
The community has been isolated from the impact of its
water usage. A classic example is that when you live in
the country and survive on water from a tank you know
that when you turn the tap on the water comes out of
your tank. If it does not rain, the tank will not be
refilled. Then you will run out of water. As soon as we
put ourselves on reticulated systems we end up with
high-pressure hot and cold water, but the community is
not exposed to the impact. We need to create an
environment where the community knows that every
time a tap is turned on, it has an impact on the
Gippsland Lakes, the Thomson River and on the Yarra
River.
Not only that, but the overuse of water has an impact
downstream when we stick it into treatment plants and
pump it out through the ocean outfall at Gunnamatta.
That has an additional impact. We need to get the
message home about irresponsible use of water. We
have not done a good enough job on that, and until the
government creates a link between water usage and the
environmental effects of that usage we will not solve
the problem.
One example used in East Gippsland recently was in
relation to the extremely dry conditions. The Mitchell
River irrigators wanted a total ban. That would be to the
large financial detriment of farming communities in
Bairnsdale, yet at the same time the town water supply
was being used to do exactly what it is used for in
Melbourne — to irrigate all the town’s median strips.
That does not send a very good message, and there is
inequity between the water use in rural areas and the
water use in urban areas. Everyone has to share the pain
of water reform.
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The other issue which has been around for a long time
is the Australian water dream. I am sure all members
have seen that, with the engineers saying that all we
need to do to solve the problem of water usage in the
Murray–Darling Basin is to divert the Clarence River
inland. There was also a proposal to divert all the
northern rivers to flow down into the Murray–Darling
Basin. Another suggestion that was of interest to me
was to divert one of the major rivers in New Guinea,
pipe it under Torres Strait and into northern
Queensland.
That really highlights the fact that inter-basin transfers
of water are one of the most inequitable and damaging
things that can be done. We have seen it with the
Snowy River. You basically create a problem on each
side — a problem with a lack of water on one side and
another problem on the other side with overuse of water
and too much water.
Will we in future only be able to see Murray cod
through picture books? Will we only be able to see
healthy rivers through old photographs?
Motion agreed to.

COMMONWEALTH GAMES
ARRANGEMENTS (AMENDMENT) BILL
Second reading
Debate resumed from 20 March; motion of
Mr THWAITES (Minister for Environment).

Mr BAILLIEU (Hawthorn) — I am pleased to be
able to contribute to debate on the Commonwealth
Games Arrangements (Amendment) Bill. As I have
said before, the commonwealth is a precious institution
and at a time like this we should be valuing it even
more, and the Commonwealth Games is a
demonstration of that institution. It is an important
event in itself.
Members of the opposition support the Commonwealth
Games without hesitation. There is no greater sight in
my view than to see a young Australian performing at
the Commonwealth Games or the Olympic Games. As
I have said in this chamber before, I will have
everlasting memories of Raylene Boyle punching the
air at the Brisbane Commonwealth Games. I look
forward to the great Victorian swimmer, Matt Welsh,
achieving something similar in future games. It is every
kid’s dream to participate in such an event. I certainly
congratulate the previous government on winning the
bid to stage the Commonwealth Games.
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When it came to establishing the Commonwealth
Games Arrangements Act, the principal act on which
this bill focuses, the opposition supported it. The act
provides special planning powers to the Minister for
Commonwealth Games in the other place. It provides
massive exemptions from the normal planning process.
Those special powers are a recognition of the special
event concerned. The granting of those powers is an
exceptional freedom given to a government in special
circumstances. It was never intended to have been a
permanent granting, and to the best of my knowledge
that has never occurred, but those powers have to be
used responsibly. Under the Commonwealth Games
Arrangements Act all the fundamental powers
necessary to achieve the games have been established,
which is evidenced in much of the correspondence that
is already emanating from the government. I will return
to that shortly.
Essentially the Commonwealth Games Arrangements
Act said to the government, ‘You can do whatever you
want and whatever is necessary until the games are
concluded in 2006’. Now the government has
introduced the Commonwealth Games Arrangements
(Amendment) Bill, the bill now before the house, which
seeks to insert into the principal act a number of new
and technical amendments, but among those new
provisions is a dramatic extension of the powers of the
principal act.
The extension is for nearly six years beyond the
conclusion of the games, and there is a significant
expansion in the scope of those powers. There is a
continuation of the exemptions in the arrangements
under the principal act. This is fundamentally a huge
gift to the selected tenderer for the land to be used for
the proposed games village. That has been done after
the event. Essentially the government is now asking
Parliament to say to it, ‘Okay, now you can do what
you like not only until the games are concluded but for
some five or six years thereafter’.
This bill is more about the post-games period than the
pre-games period. It is not about the games village in
any material way, but it is about the development that
occurs afterwards. In considering that fact we have to
exercise our judgment as to whether those provisions
are necessary and fair and whether the Victorian
taxpayers and the wider Victorian public are getting a
good deal.
I understand the National Party intends to move a
reasoned amendment to the second-reading motion
requiring that there should be full exposure of the deal
involved here and the budgeting associated with it and
other matters. We will support that reasoned
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amendment, but our concerns with the bill go further.
So far as I am able in the brief time allocated to us in
these debates I intend to set out some of those concerns.
Our fundamental position is that we believe it would
not be responsible to support the material provisions in
the bill, and we will not be supporting the bill. It is
designed to facilitate a massive residential development
on prime public land by a private developer with
minimum scrutiny, with material exemptions from
normal planning laws and with next to no public
accountability. As I said earlier, the proposal, which is
essentially a post-games proposal, uses the cover of the
Commonwealth Games, and the reality is that up to
90 per cent of the games village development — the
Royal Park land, which is how I think I would rather
describe it — will occur after the games.
This represents in reality a sale of public land without a
disclosed price, the licensing of a private development
without the due checks and balances and a questionable
investment of public assets. It provides exceptional,
exclusive and advantageous planning controls over
development of the land for some 10 years. In reality, if
the bill passes it will add substantial value to the deal
for the developer. Whether there will be any added
value to the state is questionable. The bottom line is that
the principal components of the bill relate to a real
estate deal.
It may well be the ultimate real estate deal. It involves
approval for 1000 dwellings on the land involved —
20 hectares of prime public land gifted to a private
developer — and with no valuation of that land
exposed or publicised. This bill is part of a deal which
the opposition and the public know very little about. In
fact this bill is some sort of sweetener to that deal, but
you have to ask on what basis and on what value.
The reality of this was conceded on Radio 3AW this
week, when the Premier was asked at some length
about the bill and the proposals involved, and he
effectively conceded all the points I have already made.
This is, as the Premier said, just a financial package; it
is a real estate deal.
In the absence of an open, transparent, equitable
process and full disclosure the Liberal Party cannot
support this bill. As representatives of Victorian
taxpayers we believe it would be irresponsible to
support the bill in its current state. The government is
saying to us, ‘Trust us. We will do it right, and not only
will we do it right until 2006 but the sports minister will
do it right for this land development until the end of
2011’. Now that is a ‘trust us’ from a government that
has already demonstrated its capacity in these sorts of
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matters with Seal Rocks, the Melbourne Cricket
Ground, the film studios and the synchrotron, and I do
not think it is appropriate.
The shame of the sessional orders now operating is that
the lead speaker for the opposition has only 30 minutes
to respond to the second-reading speech, so I may have
a chance to focus on only a few aspects. I want to focus
on the development itself, as the games village it is
purported to be and as it would be post-games; what we
do not know about the development; the planning
provisions and the extensions involved in this bill; the
changes to the scope of the provisions; and the
revocation provisions in the bill.
It is interesting that the land involved here — and
fundamentally the bill focuses on the Royal Park land
and its use initially as a games village and subsequently
as a residential development — was suggested in the
bid by the previous government. It was suggested, but it
was not a fixed outcome. The land was consciously
selected by the Bracks government after it initiated a
tender and called for expressions of interest for a games
village development. So this use of Royal Park land is a
conscious selection by the Bracks government.
To focus briefly on the games village, the bid
document, undertaken in a bipartisan way by the
previous government, provided that there would be at
the games village for the purposes of the games
434 dwellings housing 4500 athletes at an average of
10 per dwelling. The games bid stated specifically that
there would be no more than three athletes per room
and there would be no bunks — that is the standard
expected at Commonwealth Games — and there would
be a maximum of 12 in any dwelling. It stated further
that there would be some 1500 athletes in temporary
accommodation on the site.
Now the games village proposal, at games village time,
is that instead of 434 units there will be 214 units, not
with fewer athletes but with more — 214 dwellings
with 4736 athletes accommodated. That is an average
of 22 athletes per unit, and 135 of those dwellings
would have an average of 27 athletes per dwelling. The
reality is that that means bunks. It exceeds the quota in
the bid standards, and we need to acknowledge that.
Further to that, only 1260 athletes will be in temporary
accommodation. We have gone from a bid that stated
that 434 dwellings would be built for the games down
to 214, so some 220 units are not being built for the
purposes of the games village.
But this bill is not about the games village itself, it is
about the post-games development. And the
development proposal for after the games as we
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currently know it is for 1000 dwellings, three to
nine-storey apartment blocks, some with mixed-use
facilities. Only 200 of those 1000 dwellings will be
retained from the original games village. All of the 200
will have to be refitted to the point that almost half their
construction cost will have to be expended again to turn
them into dwellings rather than what will essentially be
the bunkhouses of which I spoke before. There is to be
some social housing and an aged care facility, and other
members will speak on that. The reality is that 80 per
cent of the post-games dwellings will be new, and in
addition to that there will be a total refit of the 200
dwelling shells, so up to 90 per cent of the post-games
development that will occur from 2006 will be
greenfield, fresh-start and new.
What do we not know about this development? We do
not know the fundamental details; we do not know the
financial inputs; we do not know the valuation of the
land; we do not know the conditions of the deal. These
are fundamental things that we do not know. I invite
government backbenchers, who will no doubt be given
their spiel by the government, to actually think about
what is going on here, because once again they are
being conned, as backbenchers, and I think they need to
scrutinise this to some degree.
Some people have put the value of the 20 hectares of
prime inner metropolitan land at this location at
between $250 million and $300 million. I do not
pretend to be a valuer, but you would have imagined
that at some stage the government would have provided
at least a general valuation. In addition the government
is tossing in some $85 million at least, so the total value
to the developer could be up to $400 million at the
commencement of the post-games stage.
The developers’ apparent obligations to the
construction cost of the pre-games phase, with the
200 dwelling shells and the temporary accommodation,
are likely on some estimates to be less than 10 per cent
of that. That gives you a head start on what is
effectively a 90 per cent greenfield development on
prime real estate in Melbourne, and we are being asked
to accept that this is a ‘trust me’ arrangement and the
public does not have a right to know.
I want now to focus on the planning provisions. The
principal act provided major exemptions from the
Planning and Environment Act, the Heritage Act, the
Environmental Effects Act and the Coastal
Management Act and it made the Minister for
Commonwealth Games, effectively a sports minister,
the minister responsible for the implementation of the
games. As I said before, the powers were entirely
sufficient to facilitate the venues and the village.
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In terms of consultation it is interesting to read the letter
that has gone out from Meredith Sussex, executive
director, Office of Commonwealth Games
Coordination. At page 1 of the letter dated 1 April she
said about the planning advisory committee, so
established:
As part of the planning approval for the village, the Minister
for Commonwealth Games has established the
Commonwealth Games Planning Advisory Committee
(Games Village) under the Commonwealth Games
Arrangements Act 2001.

The powers are sufficient already. No additional
powers are needed for the creation of the village; no
additional powers are needed for the creation of the
venues and the projects. But under clause 19 the new
bill extends the exemptions to the end of 2011 —
almost six years after the Commonwealth Games. The
new bill returns the Planning and Environment Act
provisions, but only for the purpose of the village land
and, in reality, only for the purpose of facilitating a
post-games planning scheme amendment. Without
some reference to that there could not be a post-games
planning scheme amendment with an extension to
2011. There is absolutely no urgency for that planning
scheme amendment arrangement to occur now; there is
no need for it for the purposes of creating the games
village.
The bill also maintains the Minister for Commonwealth
Games, not the Minister for Planning, who happens to
be at the table. The Minister for Planning has been shut
out of a lot of things. I do not want to be ungracious and
suggest that I can understand that, but the reality is that
the minister is not involved in one of the major
residential developments in inner metropolitan
Melbourne. That is extraordinary.
The bill also provides for exemptions from Victorian
Civil and Administrative Tribunal action — another
extraordinary exemption — and that, too, will go
through to 2011. Future planning scheme amendments
will be available for the next nine years under these
arrangements, under the auspices of the Minister for
Sport and Recreation, and that is an extraordinary thing
to contemplate. Post Commonwealth Games planning
scheme amendments are not appropriate and not
necessary; they materially add value to a private
residential development. In that context we could not
support that.
I mentioned the changes to the scope of this legislation.
There are layers of definition in the principal act and in
this bill. I would be delighted to hear backbenchers
explain their way through the various cascading
definitions in the principal act and this bill. They
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include definitions on the Commonwealth Games
projects, including venues and facilities, and the
Commonwealth Games venues themselves, which are
both permanent and temporary to the original definition
of facilities. Now we find that the definition of facilities
has in itself changed and that exemptions now also flow
to game-related facilities — and I want to note that
under the new definition of games-related facilities,
which is added to the definition of facilities in the
definitions, which is added to the definition of
Commonwealth Games projects, is the introduction of
infrastructure and services.
I am delighted to have received, along with other
members, a briefing. At that briefing we asked for a
number of things. I am sorry to say that most of the
things we asked for have not been provided to us. We
asked why it was that services were added at this stage.
It was a simple question. The ministerial adviser
volunteered at that briefing that this could run to issues
such as Basslink. If that means — volunteered by the
ministerial adviser — that planning permits for
Basslink pylons will be in the hands of the Minister for
Sport and Recreation, I think the people of Gippsland
will be interested in that. As to whether other service
issues will be involved, we will wait and see. No
evidence was provided at the briefing or subsequently
in any of the information we have received that any of
this was necessary for the purposes of establishing the
games village on the land or for providing any of the
venues.
There is one other important matter I want to deal with,
and that is the outstanding issue of the revocation of
reservations, which appears in the bill. It is a question
which has arisen many times. I refer to new part 4A,
division 2, and proposed sections 48C, 48D and 48E
under clause 11 of the bill. The question goes to the
status of the Royal Park land. I have said before in this
place and in other places that it would appear that the
opportunity afforded to realise the original
Hoddle-Russell vision of parkland ringing Melbourne is
one that this government has lost. Be that as it may,
there is a question as to the status of the Royal Park
land and as to whether that land can be used in this
process. The question has been raised on a number of
occasions, and the government’s response to that
question has been very selective, to say the least.
At the briefing the opposition made a request to be
provided with the legal advice and the report that the
government undertook on that matter. In that regard we
did not receive anything other than what has been made
publicly available and is on display by way of
consultation with the so-called advisory committee.
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I want to briefly address that issue and what the
material refers to as justification for the clearance of the
status of the land. I refer to a letter from Keith Bell, the
Surveyor-General — ironically, Keith Bell has been
forced to resign by this government. Keith Bell is a
very precise man; he gives precise answers to precise
questions. He wrote, and it has been quoted as the only
quote attached to him, in response to a question from
the Department of Natural Resources and Environment
(DNRE):
… I can confirm that the area proposed as a possible site for
the Commonwealth Games village, known as the Parkville
site (as shown on plan P/22.03.02) is not currently, and never
has been, part of the Royal Park permanent reservation of
1876.

We asked for the reservation gazettals, but did not
receive them. It is interesting that that is a precise
answer to a very precise question. The question is not
revealed in the information that is provided, and nor is
the plan about which the Surveyor-General has spoken.
Interestingly, in the same document on land status,
which appears in the public display, there is mention of
the Royal Park Melbourne — Historical Research into
Royal Park’s Land Status by C. Kellaway and
M. Summerton, February 2003, commissioned by
Major Projects Victoria. There are two quotes from that
report — the report we sought to get access to, but it
was not provided to us. One says:
In 1863 the site was gazetted for permanent reservation as an
experimental farm.

There are two quotes. The irony is that if the second
quote is correct, and I can only assume it is, then the
Surveyor-General’s precise answer to a precise
question in saying that it was not a Royal Park
permanent reservation of 1876, 13 years later, of course
is correct. But that is if the land is coincident, and we do
not know that.
The opposition has been calling on the government, as
others have, to release the report and to do away with
any of the doubt and speculation on the issue. Until it
does that, that speculation will only continue. It is an
issue which is significant.
Proposed section 48D states:
On the revocation under this Division of an Order in Council
reserving land —
(a) that land is deemed to be unalienated land of the
Crown …

That was the reason for the opposition seeking a copy
of the legal advice. Proposed paragraph (b) goes to the
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appointment of any committee of management of that
land. At the briefing we asked whether there were any
and we were advised that there were none. Proposed
paragraph (c) refers to any regulations under section 13
of the Crown Land (Reserves) Act. We also asked for
those, but the details have not been forthcoming, if
there are any.
Proposed section 48C revokes some reservations which
are quite plausible but are no longer realistic because of
their use on those reservations — namely, a state school
site, a hospital for acute mental diseases and a day
training centre for mentally retarded children, the use
for which has long since discontinued — and those
revocations certainly make sense. We asked what the
purpose is of proposed sections 48C and 48D if the land
is already unalienated and there is no doubt as to its
status. We were told that the land status may yet be in
doubt and this will ensure the revocation of any
reservations that may appear in the event that in future
searches any documents come to light. That is hardly a
convincing statement by the government as justification
for the provision of these provisions. As to its
proposition, as made out in the publicly displayed
documents, there is really only half a page of it in the
publicly displayed documents, as tome-like as the
documents are. The government needs to go to much
greater lengths on those issues.
In short, we have major reservations about the deal
being done here. There are further provisions in this bill
about the Project Development and Construction
Management Act. They effectively mirror a bill that
was introduced on what turned out to be the last sitting
day of Parliament last year, and they are technical in
nature.
There is also a social issue to do with affordable public
housing, which has been alluded to in a lot of the
rhetoric associated with the management of this
development. There are issues to do with the road
closure provisions which are being instilled into the
principal act by this bill, and other members will deal
with those.
In addition, there is a major concern about the
environment report on the development of this land at
Royal Park. The Minister for Commonwealth Games
commissioned an environmental study that he promised
would be released last year. He later promised a
number of stakeholder groups in writing that it would
be released in February this year, but it has still not
been provided. We asked for a copy at the briefing, and
once again it was not provided.
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I will leave those issues for others to explore in the
reduced time that is available. Fundamentally the
material provisions in this bill are not about the
Commonwealth Games village but about real estate
development in a prime location in metropolitan
Melbourne being undertaken on public land by a
private developer. The bill significantly adds value to
that development proposal on behalf of a private
developer. As such, we have significant reservations
about it. We do not support the bill, and we will support
the National Party’s reasoned amendment. I will leave
it to the National Party to explain the reasoned
amendment further.
Sitting suspended 12.59 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

ABSENCE OF MINISTER
The SPEAKER — Order! The Minister for
Agriculture is not here; is that correct?
Mr BRACKS (Premier) — The Minister for
Agriculture is at a ministerial meeting in South
Australia, and the Treasurer will take questions for him.

QUESTIONS WITHOUT NOTICE
Point Nepean: army land
Mr DOYLE (Leader of the Opposition) — My
question is to the Minister for Environment. I refer the
minister to his answer yesterday regarding Point
Nepean, when he said that the commonwealth had
refused to give the state adequate time to conduct a due
diligence assessment and that the commonwealth had
indicated that the state could assess the site and
complete the due diligence report in one day. He also
said, ‘Well, there is no way a reputable government
could conduct its affairs in such a way — —
The SPEAKER — Order! The member is not
reading from yesterday’s Daily Hansard, I trust.
Mr DOYLE — Just paraphrasing.
How does the minister justify the truth of his answer
when the commonwealth letter and other
documentation makes it clear that the due diligence had
already been completed and that the request for one
extra day was the express requirement of the Victorian
government and not the dictate of the commonwealth?
Mr THWAITES (Minister for Environment) — I
remind the Leader of the Opposition that Victoria
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sought an extension of time beyond 12 April so that
Victoria could do — —
Mr Cooper interjected.
The SPEAKER — Order! The member for
Mornington will desist.
Mr THWAITES — We sought an extension so that
Victoria could properly negotiate with the
commonwealth and ensure that appropriate due
diligence was done. The commonwealth government
was expecting the state to do the due diligence, to then
get the report and to then go through the process of
government and presumably then get some sort of
assessment from Treasury — and on this side of the
house we put a priority on financial responsibility. We
do not do what members do on that side, which is to
flip-flop, day by day, and get an idea and then the next
day make a promise. On the other side of the house
they have completely abandoned financial
responsibility. Have you noticed how whenever there is
an announcement about something now the opposition
says, ‘We’ll do more.’?
Mr Doyle — On a point of order on relevance,
Speaker, the minister is now not only debating a
different question to the one I asked but also avoiding
the question which I specifically asked, which was
about what he said yesterday and the truth of it.
The SPEAKER — Order! I understand the Deputy
Premier was making a comment in passing. However,
he does need to restrict his comments to Point Nepean.
Mr THWAITES — What we on this side of the
house do is act responsibly. In this case we have sought
a reasonable extension of time from the commonwealth
government. It has not been prepared to grant that, and
it has indicated that unless Victoria provides the full
market price by 12 April it will put Point Nepean on
sale for the full market price. We do not accept that. We
believe that Victoria should be treated in the same way
as New South Wales. We should not be discriminated
against, and we will not be.

Water: appliance labelling
Ms D’AMBROSIO (Mill Park) — My question is
to the Minister for Water. Will the minister advise the
house on the latest steps the government is taking to
achieve a national labelling scheme for water-efficient
appliances?
Mr THWAITES (Minister for Water) — I thank
the member for Mill Park for her question. The Bracks
government is taking a leadership role in pursuing a
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national approach to compulsory water efficiency
labelling.
Honourable members interjecting.
Mr THWAITES — Are you right?
Mr Baillieu interjected.
Mr THWAITES — They are changing their
question. Quick, another instruction!
Honourable members interjecting.
Mr THWAITES — You right, Phil? You got it?
Mr Honeywood interjected.
Mr THWAITES — He got it. We have a few.
Water-efficient appliances like front-loading washing
machines and shower roses — —
Honourable members interjecting.
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This builds upon the leadership we are showing in
water in this state: the leadership we are showing by
returning flows to the Snowy River; the leadership we
are showing by improving the health of our catchments;
and the leadership we are showing with the
Wimmera–Mallee scheme, and we are still waiting to
hear from our opponents whether they are going to
support the commonwealth involvement in that scheme.
Now we are showing similar leadership in achieving a
national water efficiency labelling scheme.
Mr Ryan interjected.
Mr THWAITES — The Leader of the National
Party has interjected, but he was making the claim this
morning that when he was in government the previous
government spent over $1 billion on water — —
An honourable member interjected.
Mr THWAITES — It was $1.4 billion. He was
saying what a good effort that was and how they were
working for country Victoria.

Mr THWAITES — I know the Leader of the
Opposition is not interested in water; he was not even
here for the discussion on water this morning.

Mr Ryan — I raise a point of order, Speaker, on the
question of relevance. What was said is true, it was very
effective, but I did not say it this morning.

Water-efficient appliances like front-loading washing
machines and shower roses can potentially save up to
47 000 megalitres of water a year. For example, in
Europe one of the leading washing machine
manufacturers has improved its water conservation
performance to the level that it has achieved the
equivalent of the savings of the whole water supply for
the city of Geneva. That shows what can be done. A
national appliance labelling scheme will provide
valuable information to enable consumers to choose the
right product, the right washing machine, to save water.

The SPEAKER — Order! There is no point of
order.

In October last year my predecessor, who is currently
the Minister for Community Services, led the way by
requesting the Natural Resource Management
Ministerial Council to prepare a national labelling
scheme. I am very pleased to say that the
commonwealth followed Victoria’s lead, and through
Environment Australia has now commenced
developing details of a national scheme. I am sure the
minister will be very pleased to know that the draft of
the national labelling scheme will be ready next month.
This Friday the ministerial council is again meeting,
and I will again offer Victoria’s expertise in water and
our leadership for the next step — that is, to draft model
legislation for the whole of Australia to have a
consistent appliance labelling scheme.

Dr Napthine — On a point of order, Speaker, the
minister is debating the issue rather than answering the
question. I ask you to bring him back to order.

Mr THWAITES — I withdraw that; I think it was
the shadow minister supported through interjection by
the Leader of the National Party.
There is one point that I should make — one thing that
was not stated by the shadow minister — that is, of that
amount of money $850 million was actually a debt
write-off for Melbourne Water.

The SPEAKER — Order! I uphold the point of
order, and I ask the Deputy Premier to return to the
question.
Mr THWAITES — There was one reason for a
debt write-off and that was to sell off Melbourne Water
to fatten it up to ensure that it had no debt. That was
their agenda.

Commonwealth Games: athletes village
Mr RYAN (Leader of the National Party) — My
question is to the Premier. Can the Premier assure the
house that the government followed its own guidelines
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in establishing the fair market value for the public land
which comprises the Commonwealth Games village
land at Parkville, and if so, what is that value?
Mr BRACKS (Premier) — I thank the Leader of
the National Party for his question. I know there was
some commentary, I think in today’s paper, that there
were other bids which were preferable to the Parkville
bid. That is actually incorrect. It was the best
value-for-money bid. It was clearly the best bid. It was
judged as the best bid by an independent panel which
made a recommendation to the government, and the
government accepted that recommendation. I do not
have the detail of the precise figures, but I know it was
an outstanding and clearly preferential bid. I do not
have the detail that the Leader of the National Party is
seeking, but if he submits the request in writing it will
be dealt with in due course.

National Sustainability Centre: launch
Ms GILLETT (Tarneit) — The question I have is
for the Minister for Education and Training. Will the
minister outline to the house how the government is
ensuring that the Victorian training system responds to
the government’s emphasis on sustainability?
Ms KOSKY (Minister for Education and
Training) — I thank the member for Tarneit for her
question and her interest in sustainability and the
environment. The opposition is obviously not at all
concerned about an issue that is critical not only to this
Parliament but to the state of Victoria — that is, the
sustainability of our environment. We need to make
sure that we have not only the broad policies and the
actions that are needed but also the people with the
proper skills and training to take up the opportunities
provided by the changes that will be made to ensure
sustainability in both industry and the farming sector.
We need those skills as the industry sectors start to
change.
Last night the National Sustainability Centre was
launched. It is a fantastic initiative which has arisen
from my statement last year on the knowledge and
skills required for an innovative economy around
refocusing the training sector. The government
provided $600 000 for this centre, which is a
cooperative venture between four institutes — the
Swinburne University of Technology, the South West
Institute of TAFE, the Sunraysia Institute of TAFE and
the University of Ballarat.
This initiative would never have happened under the
Kennett government and certainly not when the
member for Warrandyte was the minister, because his
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government focused only on competition between
TAFE institutes and never on cooperation among them.
The fantastic cooperation we have is incredibly
visionary, and that applies not only to sustainability but
also to the skills that are required. Each of the partners
brings its own strength to this project. Alternative
energy is the focus of South West Institute of TAFE;
horticulture and dry land farming are the focus of
Sunraysia; the built environment is the focus of
Ballarat; and management practices for sustainable
organisations are the focus of Swinburne. It is a
fantastic initiative that will ensure we have the skills in
place as the economy starts to change in order to focus
on providing a sustainable Victoria for everyone.
The centre will survey industry to determine new and
emerging training needs and then develop resources
and deliver the training to promote the use of
environmentally sustainable technologies and practices.
This is a whole-of-government approach to
sustainability, not one owned by one department. There
is clear leadership from the minister, but this
whole-of-government approach will ensure that each
one of our departments responds to the proper agenda
around sustainability. Victorians said, ‘Get on with it’
in relation to sustainability, and that is what we are
doing. We are making things happen, and it is a
fantastic initiative.

RMIT University: vice-chancellor
Mr DIXON (Nepean) — My question is to the
Minister for Education and Training. I refer the minister
to the Royal Melbourne Institute of Technology’s
(RMIT) budget deficit blow-out from $4.6 million to
$17 million due to its bungled computer system, the
resignation of one-third of its council and a pending
auditor’s report, and I ask: what would it take to get the
minister to ask vice-chancellor Ruth Dunkin to resign?
Ms KOSKY (Minister for Education and
Training) — I thank the backbench spokesperson for
higher education for his first question.
Mr Bracks — He’s the shadow minister, isn’t he?
Ms KOSKY — No, the backbench shadow. I think
it is an indication of how important the opposition
really thinks higher education is. I would have
encouraged the Leader of the Opposition to appoint the
member to the front bench, but he would not have
accepted the advice.
Mr Perton — On a point of order, Speaker, the
minister is debating the question. It was a simple
question that asked the minister what she is going to do

QUESTIONS WITHOUT NOTICE
1008

ASSEMBLY

about Ruth Dunkin, and I ask you to bring her back to
the point or order.
The SPEAKER — Order! I will allow the point of
order, and I ask the minister to return to the question.
Ms KOSKY — I think he is disappointed that he
has not yet asked a question of the Minister for
Education and Training!
This is a disappointing position from the opposition.
Opposition members know the legislative requirements
of the government on higher education. They know that
the legislation means that we put in place — —
Mr Perton — On a point of order, Speaker, there is
no element of government administration in talking
about opposition policy, which is debating the question.
I ask the minister to return to the question that asks
what she is going to do about the vice-chancellor at
RMIT. She is clearly debating the question now, and I
ask you to bring her to order.
The SPEAKER — Order! There is no point of
order. The minister was clearly referring to legislation
as it applies in Victoria to higher education.
Ms KOSKY — The legislation makes it very clear
that we establish universities and that we have
governance responsibilities — and that is exactly what I
have done. I must say that vice-chancellors and
chancellors, not only around Victoria but around the
country, have been very appreciative of the fact that at
least the government has operated within the legislative
framework — unlike the pathetic comments that have
come from the opposition backbench!
The information about the operating debt of the Royal
Melbourne Institute of Technology that came out in the
paper two days ago is not new. We and RMIT were
very aware that the operating debt was going to be of
the order that was published in the newspapers, so it is
not new information. The backbencher is about three
months behind the times.
I have put in place a number of measures within my
legislative responsibility. The Auditor-General is the
appropriate person under the legislation to undertake
this review.
Honourable members interjecting.
Ms KOSKY — We obviously have a number of
spokespeople on education on the other side. You want
to come back? You can come back!
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The SPEAKER — Order! The minister, through
the Chair.
Honourable members interjecting.
The SPEAKER — Order! There are too many
interjections from the opposition, particularly from the
front bench.
Ms KOSKY — The Auditor-General has conducted
a review of the academic management system, and that
has been tabled in Parliament. At my request the
Auditor-General is now conducting a further urgent
audit of RMIT’s current financial position and the
budgetary outlook, and I expect that audit to be reported
not only to me but to the Parliament. That is being done
at the moment.
I am not going to overturn the study that the
Auditor-General is doing at the moment. It is the
appropriate way to go, but clearly the opposition thinks
that I should pre-empt the Auditor-General.
Honourable members interjecting.
Ms KOSKY — Can I also say that there is a new
chancellor of RMIT, Denis Gibson, who is an excellent
chancellor. In February I indicated to RMIT — to the
chancellor and to the vice-chancellor — that I thought it
should have its financial issues resolved within
12 months, and if not, that we would have to look at
further actions. RMIT needs the proper time to deal
with its financial difficulties. No new information has
been presented this week. The member should apply
the same rules that he wishes me to apply to the
vice-chancellor of RMIT to the Leader of the
Opposition, who presided over the worst loss in Liberal
Party history ever, but he is not applying those. I
suggest that he be given 12 months!

Melbourne 2030 strategy: sustainable
neighbourhoods
Ms LINDELL (Carrum) — Will the Minister for
Planning advise the house of the innovative solutions
the Bracks government is implementing to create
sustainable neighbourhoods in Victoria?
Ms DELAHUNTY (Minister for Planning) — I
thank the member for Carrum. I cannot tell you what a
pleasure it is to receive a question from that side of the
house. It is a great pleasure!
When it comes to sustainability this government is
leading by example. Last year we announced the first
environmentally sustainable suburb — or if you like,
the first green suburb. The government announced

QUESTIONS WITHOUT NOTICE
Thursday, 10 April 2003

ASSEMBLY

Aurora out at Epping North, a $1.8 billion sustainable,
urban design suburb. It is a new suburb of about
660 hectares with housing for 25 000 people. But the
key elements of the new suburb that relate to
sustainability include reclaimed water systems,
including treated wastewater and water-sensitive design
which will halve the amount of water used in traditional
housing developments. There will be five-star energy
homes and all will have broadband cable from the
beginning. The street design will encourage walking
and the use of public transport rather than total reliance
on the car. Full recycling facilities including for green
waste will be available to every resident of Aurora.
As one of the many corners of the Melbourne 2030
canvas, the government is also developing a sustainable
neighbourhood code. We are working with some of our
leading councils like the City of Manningham — and I
know the member for Doncaster is supportive of this —
as well as the cities of Banyule, Port Phillip and
Melbourne. We are also working with the Environment
Protection Authority, the Building Commission, the
Property Council of Australia, and the Planning
Institute Australia to create a new code for sustainable
neighbourhoods. Once it is agreed, the government will
amend the Victorian planning provisions to include
sustainability principles such as water conservation,
recycling and energy efficiency.
Through Melbourne 2030 further specific sustainability
principles will be delivered in the work the government
and councils are doing around activity centres and the
new housing design guidelines. The government will
also be releasing a sustainable development practice
note to ensure that the planning system itself, which
delivers the built form, is responsive to its leading
sustainability agenda. Victorians have told us to get on
with the job. We are implementing Melbourne 2030
and making sustainable neighbourhoods happen.

Juvenile justice: repeat offenders
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The government is making a major investment in the
juvenile justice system, and I am about to launch a new
demountable facility at Malmsbury, which will expand
its capacity. The government is also in the process of
closing a very old, archaic, Dickensian facility in
Parkville which has been left over for centuries — —
Dr Napthine — On a point of order, Speaker, on the
issue of relevance. The question was very specific and
related to recidivism of juvenile offenders on parole. I
ask you to bring the minister back to that specific
question.
The SPEAKER — Order! There is no point of
order. The minister had been speaking for under
1 minute and was introducing the topic.
Ms GARBUTT — Perhaps I should also mention
the $35 million on diversion projects. There we have a
capital program, diversionary programs and restorative
justice programs.

Standing Committee of Attorneys-General:
meeting
Mr LUPTON (Prahran) — My question is to the
Attorney-General. Will the minister advise the house of
Victoria’s position on the major issues to be discussed
at the Standing Committee of Attorneys-General today
and tomorrow in Melbourne?
Mr HULLS (Attorney-General) — I thank the
honourable member for his question. I am certainly
looking forward to sitting around the table today with
my fellow attorneys-general. This important meeting is
being held here in Melbourne and I am particularly
delighted to host it. I was surprised to learn that I am
actually the elder statesperson of attorneys.
Honourable members interjecting.

Mrs SHARDEY (Caulfield) — My question is to
the Minister for Community Services. I refer to the fact
that the number of juvenile offenders who have had
their parole cancelled because of repeat offences and
reconviction has increased by 155 per cent in the past
two years and I ask: what action is the government
taking to address this problem and prevent this
increased level of reoffending?

Mr HULLS — The grand-daddy of state attorneys!
I share one thing in common with the federal
Attorney-General, and that is longevity! But that is as
far as it goes because he has done absolutely nothing to
improve Australia’s justice system. In fact he has gone
about slaughtering some of our most fundamental legal
principles, such as the provision of legal aid, the
independence of the legal profession and the
independence of the Human Rights and Equal
Opportunity Commission.

Ms GARBUTT (Minister for Community
Services) — I thank the member for her very first
question on community services. We have come a long
way into the sitting and the shadow minister had not
asked a single question!

I have long argued for legal aid funding, and I have
lobbied against the commonwealth Attorney-General’s
plan to return to the old system, where federal funding
could only be allocated to areas where the
commonwealth deemed fit. That is an inappropriate
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system and this government believes that we should
return to the previous system where the money goes
into a pool and is allocated at the discretion of legal aid
bodies, and I will be arguing very strongly for the return
of that system.
The commonwealth Attorney-General has also
proposed changes to commonwealth legal aid
guidelines that will require security clearances for legal
aid lawyers in national security matters. We all know
that national security matters can often be highly
charged, sometimes with political overtones. What
better way to destroy a defence case than for the
Attorney-General’s department to prevent a defendant’s
lawyer from appearing?
I believe it is a ridiculous proposition that undermines
the rule of law and the very independence of our legal
profession. The next step of course will be requiring
judges and jurors to undergo similar security checks
before they can deal with such matters.
The current undertakings that are given to courts and
the severe penalties for breaches of those
undertakings — —
Mr Perton — I raise a point of order, Speaker, on
the question of relevance. The question asked the
Attorney-General to lay out the matters that would be
of interest and concern at the meeting of the federal and
state attorneys-general today and tomorrow. I think you
have been quite tolerant of the minister’s unprovoked
attack on the federal attorney, but I ask you to ask him
to return to answering the question, which asked him
specifically what are the issues that affect the Standing
Committee of Attorneys-General tomorrow.
Mr HULLS — On the point of order, Speaker, the
question was what issues will be raised at the Standing
Committee of Attorneys-General meeting and what is
Victoria’s position on these issues. I do not know if the
honourable member’s ears are painted on or not, but the
fact is that I was clearly answering the question and
pointing out what issues will be discussed and what
Victoria’s response to some of these issues will be.
The SPEAKER — Order! I do not uphold the point
of order. I understood the Attorney-General to be
putting forward items he will be raising at the Standing
Committee of Attorneys-General meeting.
Mr HULLS — In relation to this matter we believe
the current undertakings that are given to the court and
the severe penalties that attach if those undertakings are
breached are appropriate, and the federal government’s
plan, we believe, is gross interference with the
democratic workings of our justice system.
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But the other issue that will be on the agenda is the role
of the Human Rights and Equal Opportunity
Commission. The federal government’s proposal is that
this independent Australian watchdog will need the
federal Attorney-General’s permission before
intervening in human rights cases. Since the HREOC
was established in 1986 it has intervened in over 35
human rights cases and has never been refused leave to
appear. We believe the federal government’s plan is a
clear assault on our national human rights body —
indeed it is another Tampa tantrum that is opposed by
Victoria.
The other item that will be of interest I am sure to
members of the house is the issue of double jeopardy.
Whilst I am certainly prepared to listen and contribute
to this important debate, it has long been a cornerstone
of our legal system that no person acquitted of an
offence should be required to stand trial again for the
same offence. I am concerned by any hasty move to
erode such a fundamental principle. It acts as a
safeguard against the oppressive nature of criminal
proceedings and ensures that any person accused of a
crime is not perpetually considered a suspect. I certainly
believe it will be a very interesting meeting.

Commonwealth Games: athletes village
Mr RYAN (Leader of the National Party) — My
question is to the Premier. I refer the Premier to his
answer to my previous question, and I ask whether the
value of the public land comprising the Commonwealth
Games village site is the same amount as the sale price
which appears in the heads of agreement that have been
signed with the developer of that site?
Mr BRACKS (Premier) — As I indicated to the
National Party leader previously regarding the details
on the value of the land, if he writes to me I will
undertake to get back to him on that. I make the
point — —
Honourable members interjecting.
Mr BRACKS — It is a very important point,
Victor! You should just worry about your seat — you
should worry about that.
Could I say this to the National Party leader: the
process that was undergone for the selection of the
Commonwealth Games village was a rigorous,
independent one, and value for money was a clear
target we had all the way along. We had clear
indications as a government that this was the best
value-for-money site and that it was the one that was
best on price, quality and on delivery.
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Rural and regional Victoria: growth
Ms NEVILLE (Bellarine) — My question is to the
Minister for State and Regional Development. Will the
minister inform the house of any recent evidence that
proves that the Bracks government is revitalising
regional Victoria?
The SPEAKER — Order! The question is very
broad and I ask the minister to refer only to recent
evidence.
Mr BRUMBY (Minister for State and Regional
Development) — I will provide my normal succinct
answer, Speaker.
I can provide that evidence, and I have been made
aware today of more evidence which shows the success
of the Bracks government in revitalising country
Victoria. The fact is we are turning around country
Victoria. We are getting on with it and making it
happen. This compares, of course, with the seven dark
years under the Kennett government. Seven dark years
of closing schools, closing hospitals and closing
railways, and the references of the former Premier to
the toenails of country Victoria.
I am delighted to inform the house today that the latest
Australian Bureau of Statistics population figures at the
end of 30 June 2002 show that the population in
country Victoria grew by 1.2 per cent. I have to say that
1.2 per cent is the highest rate of population growth in
country Victoria for more than 12 years. It is double the
average of the rate of population growth that occurred
right through the 1990s. These are the sorts of
population growth figures that would be the envy of a
coalition government and the envy of a National Party,
and they have been delivered in just under four years of
the Bracks government.
Honourable members interjecting.
Mr BRUMBY — The Deputy Leader of the
Opposition interjects, ‘They can’t get jobs there’. There
have been 50 000 new jobs generated in country
Victoria since the election of the Bracks government.
The unemployment rate is 5.3 per cent, the lowest
unemployment rate in country Victoria for 15 years.
Mr Honeywood interjected.
Mr BRUMBY — If I can I will go to the question
of the population growth rates. The Deputy Leader of
the Opposition made a dill of himself yesterday and is
doing it again today. The Deputy Leader of the
Opposition says, ‘Define country Victoria’.
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Honourable members interjecting.
The SPEAKER — Order! The Minister for State
and Regional Development, through the Chair.
Mr BRUMBY — If he turns up tomorrow — just
head north, straight up the Calder Highway or the
Hume Freeway. I refer to some of the growth numbers.
In Greater Bendigo City Council — sensational
members of Parliament in Bendigo — the growth rate
is 1.5 per cent; Mildura Rural City Council — again a
sensational member of Parliament — growth rate,
1.7 per cent; Greater Geelong City Council —
sensational members of Parliament — 1.9 per cent;
Wodonga Rural City Council, 2.3 per cent; Ballarat
City Council — sensational members of Parliament —
1.5 per cent; Greater Shepparton City Council — a very
good member of Parliament — 1.5 per cent; and
Warrnambool City Council — a good member of
Parliament — 1.6 per cent.
The fact is we are seeing new investment right across
country Victoria and, on a serious note, we can all be
proud of this. I mentioned Wodonga before, where
Visy Industries has invested $60 million with 140 new
jobs; Castle Bacon in Castlemaine, with $11 million
and up to 230 new jobs; IBM Australia in Ballarat, with
$7.4 million and 300 new jobs; Keppel Prince in
Portland, with $2.5 million and 70 new jobs; Pacific
Hydro, with $76 million investment in Ararat; and
Rosita Australia, with 70 new jobs in Maryborough.
The list goes on and on. We can all celebrate this great
recovery in country Victoria, with 1.2 per cent
population growth, a great number.
We have a big job ahead of us to meet the 1.25 per cent
target, but this is a great recovery from the 1990s, the
best in 12 years — double the rate — and it just shows
the strength of the recovery and the renaissance
occurring in country Victoria under the Bracks
government.

COMMONWEALTH GAMES
ARRANGEMENTS (AMENDMENT) BILL
Second reading
Debate resumed.

Mr BAILLIEU (Hawthorn) — Prior to the
suspension of the sitting I set out the opposition’s
reasons for not supporting the bill. I reiterate that it
would not be responsible to support the material
provisions of the bill, because it is designed to facilitate
a massive residential development on prime public land
by a private developer with minimum scrutiny and with
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material exemptions from the usual planning laws now
stretched out to the end of 2011 and with next to no
public accountability.
In question time we have just witnessed the Premier
twice being given an opportunity to advise the house
and Victorians, and as I pointed out prior to the
suspension of the sitting, his own backbench of the
valuation processes that have been undertaken in what
amounts to a real estate deal. The Premier chose not to
advise Victorians or his backbench and he suggested if
people wanted to know they should put the question in
writing. I will leave the Leader of the National Party to
explore that in further detail. I make the point, as I
made earlier, that the bill, if it passes through
Parliament, will add material value to the arrangements
which the selected developer will enjoy. The agreement
the developer has with the government will be
materially affected by the bill to the advantage of the
developer. That is another reason for the
Valuer-General to be involved in this exercise and for
the material to be released. The reality is the
government benches do not even know, because this is
being done in secret and the Premier does not want his
backbench to know. This is a fundamental issue.
Mr Nardella — We trust our Premier.
Mr BAILLIEU — The member says, ‘We trust our
Premier’, thereby acknowledging that the government
benches do not know. This is 20 hectares of public land
being passed as a gift to a developer, a private interest
and the government backbench expresses no interest in
knowing what market value it is being passed at. This
proposal uses the cover of the commonwealth games,
but the reality is that up to 90 per cent of the
development will occur after the games.
Prior to the suspension of the sitting I set out a number
of other concerns that we have and they go beyond the
reasoned amendment that I understand the National
Party will be moving. They go to the planning
exemptions, the structure of the planning provisions
that will apply and to the environment report that is
missing and to the revocation procedures which are
undertaken by the bill if it passes.
This is, by the Premier’s own admission on 3AW this
week, a real estate deal, and an extraordinary real estate
deal, being done to the benefit of a private developer
beyond the date of the Commonwealth Games. We
have serious concerns about it, and we will not be
supporting the bill. We will be supporting the reasoned
amendment.
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Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate on the Commonwealth
Games Arrangements (Amendment) Bill. I do so in
circumstances where we are all looking forward to the
conduct of the games. It will be a great event for
Victoria.
One of many achievements of the former government
was to enable the games to be brought to Melbourne,
and one of the tasks that now falls to the current
government is to ensure that these games are conducted
in the appropriate way and that this great state of
Victoria is able to host people from around the
commonwealth in a manner which befits us and the
reputation that has been so well earned for this state and
for this city of Melbourne.
I put into the mix also, very importantly, that country
Victorians are very much looking forward to the
conduct of these games. I think there are absolutely
endless opportunities for training facilities around
country areas to be used for various sporting pursuits in
the lead-up to the games. Indeed, many of the activities
associated with the games, the sports events
themselves, can and should be conducted in country
Victoria. We are certainly looking forward to the games
taking place.
These are sentiments I expressed in 2001 when I spoke
in the debate on the original legislation, the
Commonwealth Games Arrangements Bill, and I take
the opportunity to reiterate them now. But the end does
not justify the means. We in the National Party have a
problem with the content of the bill that is now before
the house. There are fundamental issues in relation to it
that I want to bring to the attention of the house.
National Party amendment circulated by Mr RYAN
(Leader of the National Party) pursuant to sessional
orders.

Mr RYAN — Acting Speaker, the principal act is
now being amended substantially, and of course the
amendments start with the purposes provision. The
purposes provision is being changed, and that is
reflective of what is going to happen throughout this
whole process.
I said back in 2001 at the time of the original debate
that we would have an ongoing problem with structure
because of the way it has been set up, completely unlike
what happened in the Sydney Olympics. We are now
seeing the first instance of this emerge. By the time we
are finished — because the second-reading speech says
there are going to be further amendments — the
principal act of 2001 will bear little resemblance to the
bill that was originally debated and passed.
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The purposes of the original bill are now being
changed — and I will not read them out again because
time is against me — in such a fashion as to
fundamentally allow for what is to happen after the
games conclude. What is happening is that the purposes
of the principal act are being changed so that work can
be undertaken on the games village site after the games
have packed up and left town. It is a substantial change
to the purposes of the legislation, and it highlights the
fundamental concern the National Party has about what
we are now debating.
We have three absolutely fundamental concerns. The
first is the extension of the suspension of the planning
laws which should otherwise apply to this development.
In effect, the Planning and Environment Act 1987 is
being ruled out of application in the sense of what the
minister can do to enable the games facilities to be
developed. These are similar provisions in a sense —
not the same, but similar — to those that were
employed by the former government when the grand
prix legislation was being debated. We took a fair
belting from the Labor opposition, as it then was, and
now we have essentially the same legislation to do what
it wants to do. So all the evidence is there again to show
the sheer hypocrisy of the way these people conduct
themselves. But I suppose that is old news.
The thing is, though, that the planning provisions in the
principal act that is now being amended are enough to
enable the work to be done to have the games proceed.
No amendment is necessary. What this bill is doing is
extending the operation of the planning legislation
suspension arrangements beyond the time of the games.
We have a fundamental opposition to that occurring.
We believe that on the merits there is no need for it to
happen, and that is why I have circulated an
amendment which would see clause 19 of the bill
deleted. It would mean that the effect of the original
legislation would cease as at the date stipulated in that
act — namely, 31 December 2011.
So, on the first point, the National Party does not
believe it is appropriate that the planning legislation
suspension provisions should be extended until the date
nominated in the bill before us — namely,
31 December 2011.
The second issue concerns the value of the land. Just
minutes ago we saw an absolutely extraordinary
performance by the Premier of the state. In question
time I asked the Premier whether the government had
applied its own policy guidelines for the sale of public
land to the sale of this particular parcel of public land,
and if so, what was the value attributed to this land. He
could not tell me whether the answer to the first part of
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that question was yes or no. He just simply did not
know. He does not know whether the government’s
own policy guidelines have been applied; and secondly,
he does not know, he says to us in Parliament, what is
the value of this parcel of land which comprises the
games village site.
Let us get this in context. This land, some would say, is
of the order of 20 hectares. Some would say it has the
capacity for development of a density of about
30 dwellings per hectare given its location, which adds
up to about 600 dwellings being able to be developed
there. If you allow around half a million dollars for each
of those dwellings, which in that location, given that it
is the absolute jewel in the crown, is a fair sort of rough
figure for the purposes of this exercise, you end up with
a round figure sum of about $300 million prospectively.
Certainly in other forums $250 million or $300 million
has been spoken of — whatever it may be.
But the point is: how can it conceivably be — I ask
rhetorically of course — that the Premier of the state of
Victoria cannot tell this chamber the amount of money
which is said to be the value attributed by this
government to this particular parcel of land? How is
that conceivably possible? This is not some block of
land out the back of Berwick. This is an absolutely
magnificent piece of real estate in the heart of
Melbourne, and yet the Premier, who must have a clear
focus upon the games and the way in which they are
being set up, cannot tell us, one, whether the
government’s own policy guidelines were followed for
the sale of this parcel of land, and two, what the value
attributed to it was.
And bear in mind what those policy guidelines are.
There is a very glossy document which was produced
by the government and which talks about its policy and
instructions for the purchase, compulsory acquisition
and sale of land. It has a glowing photograph of the
Minister for Planning in the front of it, accompanied by
a few words about the obligation, in effect, of all
ministers and departments to comply with these policy
guidelines. As you go through the document you find
that in paragraph 2.5 it describes transactions that
require the approval of the Government Land Monitor,
who is supposed to oversee this whole process. It sets
out the fact that any agency or minister wanting to
engage in the sale of a parcel of public land has to
comply with these guidelines.
It says over in paragraph 4.4, under the heading ‘Private
treaty sales’ — and that is what this is; it is a private
treaty sale, it is not an auction, because this land has
been sold off to this developer in a way that we do not
yet know about:
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Where exceptional circumstances can be demonstrated and
the sale of land is proposed to be conducted by means other
than public auction —

are there exceptional circumstances; have the Premier
and the ministers responsible collectively satisfied that
requirement? —
tender or other public process, the specific approval of the
minister is required irrespective of the value of the land.

I ask the rhetorical question: has the Minister for
Environment actually given ministerial approval for
this sale? The next paragraph reads:
This approval is not required where a decision to sell by
private treaty has been approved by cabinet or where land is
to be sold under the provisions of the Land Act 1958.

We know it is not being sold under the Land Act 1958,
so the issue is whether cabinet has approved this sale.
Has that process been followed? If so, the public ought
to know about it. It says in paragraph 3:
Private treaty sales which are subject to the minister’s
approval are to be negotiated for a sum not less than the
market value assessed by the Valuer-General, unless the
minister approves otherwise.

Has the Valuer-General gone through the process of
establishing a value? Has the minister approved some
other form; if so, what other form of valuation
mechanism has been used? These and many other
things arise in relation to this issue. The following
question stands: what is the value, and how has it been
fixed? Has the government done it pursuant to its own
guidelines?
The next question is of equal interest. We have a
concept whereby a parcel of highly valuable public land
has been sold or in some way had its ownership
conveyed under heads of agreement — which we do
not know about — to the consortium which is going to
do this development. The key point is whether the
prices match up. Has the government in those heads of
agreement put in the same figure which is reflected in
the fair market value of the land, which should have
been affixed under this government’s own guidelines? I
think the public is entitled to know that those two
figures match up.
If they do not match up, then I believe the government
has an obligation to tell the public to what extent they
do not, and why. A cynic would say that there is a
mechanism here whereby the government can diminish
its own contribution to the development of the site, and
it can do it simply.
As a general principle it can say, ‘Yes, we know the
value of the land is $300 million, but we will pass it

Thursday, 10 April 2003

over to the developer at $200 million’, and the
developer knows that it will be able to back
$100 million out at the end of the deal and give a quid
pro quo to the government at the time the project is
front loaded. It will enable the government to depress
the amount of money it has to put in, because in the end
the developer can afford to do it at a cheaper price
knowing that it will get a benefit if those two figures do
not match up. Do the figures match up? Is the figure for
the value the same as the figure in the contract price
contemplated by those heads of agreement?
The next area of concern has to do with compensation.
That appears in clause 10, which deals with general
powers relating to roads. This presented a problem to
the Labor Party when it came to constituting this bill,
because it remembered that back in the early grand prix
days the former government took the bull by the horns
and inserted a section 85 statement in the legislation
then before the house.
We basically said, ‘It is a major project, we will be as
careful as we can on the way through’ but we ruled out
the prospect of compensation under the law. As an
aside, we compensated some people in the immediate
area whose houses were damaged, but we bit the bullet
and inserted the section 85 provision. For that we took a
flogging from the Labor Party — a bit like being hit
with a wet lettuce! — which tried to work us over in
relation to section 85 statements.
The problem for this government is that now it is its
turn! It is funny how the worm turns! Its problem was
whether it should or should not use section 85
provisions. It knew that if it put a section 85 statement
into this bill to stop people getting compensation it
would be a political disaster. So what it had to do was
put in a compensation provision. But if it made the
compensation open-ended and provided it in the way it
likes to claim it does, then who would know how it
would go in the sense of the work that was necessary to
get the games under way? What the government did
was give us a Claytons compensation clause. This is
akin to the principle government members tried to ram
down our throats about returning common-law rights to
Victorians injured in the workplace. As we know, it is
an absolute fiction: it has not happened at all, because
the government raised the bar to the point where
nobody could satisfy the requirements. Very few will
be able to meet it, but the government was able to run
to the last election on the basis of supposedly having
done it.
We have another version of that in the bill. It is
pertinent to this discussion, and it is referred to in
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proposed section 44A, which deals with general powers
relating to roads. It says:
(1) For the purpose of … a Commonwealth Games project,
the minister —

is able to —
(a) construct, realign, relocate, open or close any road;
and
(b) carry out or operate works or facilities associated
with the powers under paragraph (a).

He can do all that of his own volition. Under
subsection (2) the only person he has to talk to is the
Minister for Transport. Why he would want to talk to
the transport minister is beyond me; anyway, I suppose
on a good day you might! For some reason the Minister
for Planning has been removed so far as planning
matters are concerned, but the transport minister has
been kept and consultation is deemed necessary. Apart
from that person, the Minister for Commonwealth
Games does not have to consult anybody.
Proposed section 44A(3) talks about other things the
minister has to do before he goes about changing the
roads in the way I have described. Under subsection (4)
he has to make provision for the payment of
compensation if he does decide to close, realign or
relocate a road. The categories of those entitled to
compensation also bear careful consideration.
The first is shown in proposed section 44A(4) as:
(a) any person in whom the land comprised in the road
or part of the road is vested …

In other words, if you own the land over which the road
is now or is going to go, then you are entitled to
compensation. The second category is:
(b) any owner of property …

What about the lessee of a property? What happens to
the people who run their businesses on properties that
are owned by other people? The answer is that they
have no right to compensation under this provision. The
second category continues:
… which in the opinion of the minister —

so the minister has the say as to whether the person has
a right to make a claim anyway —
is likely to be —

so the minister can decide whether the person is ‘likely
to be’ —
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substantially affected by that closure, realignment or
relocation.

Then that person can complain. The minister has to be
satisfied about all those things before the second
category of persons, limited as they are, can make a
claim.
Proposed subsection (5) is the clinker. I will not go
through the provision as I do not have the time, but the
minister is able to certify that in his opinion the
maximum amount payable for compensation shall
be $400.
Mr Delahunty — How much?
Mr RYAN — The minister, of his own volition, can
say, ‘I don’t give a damn about the extent of your
compensation claim. I can certify it to be not more than
$400’. Proposed subsection (6) says that if he issues the
certificate, that’s it — it’s all over, Red Rover!
Proposed subsection (7) talks about absentee owners of
land, but I do not have the time to talk about it.
Proposed subsection (8) says that if agreement has not
been reached and a certificate has not been issued, the
minister can have discussions with the claimant. If the
minister agrees with the claimant about the amount of
compensation, that is the amount payable.
Alternatively, if there is no agreement, the provisions of
the Land Acquisition and Compensation Act 1986 are
to apply.
The government knows that those provisions are
notoriously miserable. They will have no application to
what will be the raft of additional people who should be
able to claim compensation. If the government is going
to have those provisions, it should have the guts to say,
‘We do not want people to be getting compensation’. If
that is its plan, it should tell the public of Victoria that is
the case and not come in here with half-baked
arrangements that are intended to carry a message of
compensation when in practical terms it is an absolute
fiction.
It is because of the latter two matters — the evaluation
of the land and the compensation provisions — that the
National Party wishes to move a reasoned amendment.
Therefore I move:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until the government discloses full
financial details regarding the fair market value and the
agreed price of the games village land, and consideration is
given to providing proper compensation for persons adversely
affected by the implementation of the general powers relating
to roads’.
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I finish on the basis of making clear that the National
Party strongly supports the conduct of the
Commonwealth Games in Victoria, in the City of
Melbourne and across country Victoria. We are looking
forward to its being a great event, but that does not
excuse this government bringing into this Parliament
legislation which is based on arrangements which, on
the face of the responses given today by the Premier to
me in question time, carry with it a very genuine
concern on the part of all that we are not being told the
specifics: first, of the value of this land; second,
whether that value has been carried over into this deal
with the developer, and third, what is going to happen
about proper compensation.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Ms GILLETT (Tarneit) — It is with much sorrow
rather than in anger that I hear that the opposition
parties are not prepared to support the Commonwealth
Games and the very fine work of this government to
deliver for all Victorians the best Commonwealth
Games ever.
Mr Baillieu — On a point of order, Acting Speaker,
the member is clearly misleading the house. She is
absolutely misrepresenting the position of both the
National Party and the Liberal Party.
The ACTING SPEAKER (Mr Savage) — Order!
That is not a point of order. The member will have to
make that point in a substantive motion.
Ms GILLETT — It is pretty terrific to talk about
misleading the house if members of the opposition do
not apply the same rules to themselves. They have
spent 50 minutes together trying to frighten Victorians
about what they take as two tiny, weeny matters.
Mr Baillieu — Twenty hectares of public land — —
Ms GILLETT — We lived through the Kennett
government and the grand prix. I am absolutely
flabbergasted that the Leader of the National Party, a
much-respected colleague of mine, whom I have
worked with for seven years and who was chair of the
Scrutiny of Acts and Regulations Committee prior to
me being appointed to that position — could say that
we should have bitten the bullet and done a section 85.
When the member for Doncaster was chair of SARC
prior to the Leader of the National Party he wrote the
most scathing remarks about that section 85 prohibiting
anybody who was adversely affected by the
Commonwealth Games receiving anything. But quite
rightly, under massive amounts of pressure by the then
Labor Party opposition, which was just a little larger
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than the coalition opposition at the moment, the
government was forced to make those changes.
What the Labor government has done in terms of
providing compensation is bucketloads ahead of the
demonstrated actions of the Kennett government when
it was put to the test with the grand prix. We were at
pains, as rightly said, not to invoke a section 85
exclusion from compensation for this piece of
legislation. We believe if people are adversely affected
in a trivial way the minister, having regard to the likely
impact on persons affected by a road decision, can
certify that an amount of compensation of $400 is
payable. It mirrors similar provisions in other acts, such
as the Project Development and Construction
Management Act, and this clause contemplates the
giving of compensation for trivial impacts. This avoids
the need to go through a long process under the Land
Acquisition and Compensation Act.
However, if truth be told, for more significant impacts,
if proposed section 44A(6) or (7) do not apply, the
amount of compensation payable is to be the amount
agreed between the parties or an amount determined
under the Land Acquisition and Compensation Act.
These compensation provisions mirror those that
normally apply to roads under the Transport Act.
Further it provides that the minister must consult with
the minister administering the Transport Act before
exercising the powers under the new sections. The
provisions also operate alongside section 34 provisions
which relate to compensation for surrendered or
divested land.
The last 50 minutes of debate in this house have been a
fiction. It is with great sorrow that I observe that
perhaps the motive of the opposition parties could be
that they run two lines, one line being, ‘We
wholeheartedly support the Commonwealth Games.
However, we reserve our rights to nitpick at every tiny
detail and overrun — —
Honourable members interjecting.
Ms GILLETT — The Premier was at pains twice in
question time to point out that rather than the sale being
by private treaty — —
An honourable member interjected.
Ms GILLETT — It was not by private treaty, as the
honourable member said; it was an independent tender
process that was followed through. The entire package
that will deliver the Commonwealth Games village was
of the best value in terms of quality and delivery. It is a
global package.
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Mr Baillieu — What’s the value?
Ms GILLETT — It is the best value overall. It is
with great sadness that we find again that the opposition
stands for nothing and runs two separate arguments.
Mr Honeywood interjected.
Ms GILLETT — There was absolutely no special
deal done on the village at all. The government issued a
request for a proposal, and it contemplated that that
proposal would include post-games development. In
fact every proposal received by the government
included varying degrees of post-games development.
No matter which company got the contract there would
have been a need to facilitate post-games
developments. Anyone with any common business
sense would understand that. Either way the state would
have been facilitating the planning approval. The
government made no special arrangement that was not
available to every other development proposal. The
proposal that was successful was the best value in terms
of quality and delivery.
Mr Honeywood interjected.
Ms GILLETT — That only happens on your side
of politics. The process was independently conducted
through a tender process and not, as asserted by my
respected colleague the Leader of the National Party,
through a private treaty sale.
Without wishing to be rude or critical, the Leader of the
National Party could have availed himself of a briefing
on the bill, but for a variety of reasons he found it could
not be done in time. However, the same excuse cannot
be made by the Liberal Party, whose three shadow
spokespersons were briefed on the bill over a specific
period of time. When advisers were asked for additional
information, that information was supplied to them.
Three shadow spokespersons — —
Mr Honeywood — On a point of order, Acting
Speaker, the honourable member is completely
misleading the house. I have a list of eight documents
that have not been provided from that briefing — —
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member for Warrandyte knows that
that is not a point of order.
Ms GILLETT — It is important to point out, given
the experience the Leader of the National Party and I
have had in chairing the Scrutiny of Acts and
Regulations Committee, that the committee did not make
any adverse comments on the Commonwealth Games
Arrangements (Amendment) Bill. Normally — —
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An Honourable Member — It’s tame.
Ms GILLETT — Interjections are unruly, but that
one is irresistible. The Scrutiny of Acts and Regulations
Committee has a long history of being nothing other
than vigilant. The chair of the committee is following in
the footsteps of a number of great chairs from both
sides of this house. The Scrutiny of Acts and
Regulations Committee in Victoria will never be tame.
However, it has made absolutely no adverse comments
on this bill, and that in itself is telling. If an adverse
comment needed to be made about compensation, the
scrutiny committee would have done just that.
If the government had adopted the arrogant, thoughtless
and non-inclusive approach that was so often adopted
by the Kennett government, it would have included a
section 85 statement in this piece of legislation. In no
way, shape or form will this government say that where
sensible compensation arrangements can be established
you should attempt to avoid them.
Two levels of compensation are provided under this
fine piece of legislation. It is with such sorrow that we
find that when it comes to being tested on whether it is
capable of providing support for the state of Victoria,
the opposition is found wanting. I hope this is the last
time such an awkward political stunt is pulled, because
we do not want the Commonwealth Games damaged in
any way, shape or form. We want all Victorians to
enjoy this absolutely fabulous event.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Mr HONEYWOOD (Warrandyte) — In the three
and a half years that Victoria has suffered this Labor
government there has been no better example of spin
over substance than what is contained in this bill. I want
to put on the record my response to a couple of
complete misnomers that have come from government
speakers, including the total misrepresentation made by
the honourable member for Tarneit a moment ago.
For example, her informants told her that three shadow
ministers from this side of the house had attended the
briefing and had been given everything they requested.
While she is still in the chamber — unlike the member
for Melbourne, who is the local member for the area but
who has only featured in the chamber for a few
minutes — let me read out for the honourable member
for Tarneit the 8 items the opposition is still waiting for
of the 10 it requested. They are the confirmation of
ministerial powers post 2006 about the capacity to
declare; a copy of the legal advice and the investigation
report on the status of the land; an environment
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framework report; the project budget details pre and
post games; details of current gazettals under the
Project Development and Construction Management
Act for maintenance; details of any committees of
management whose appointment would be revoked;
details of any regulations that would be revoked under
48D; and the gazettals of 1876 and 1877.
The opposition is still waiting for eight documents that
the honourable member for Tarneit would have the
Parliament believe were provided. The honourable
member should not attempt to misrepresent the true
situation, and she should not attempt to put it around
among the wider public that the three shadow ministers
at the briefing were totally satisfied with the situation.
At least one of the bureaucrats sitting in this chamber
today would have to say that they went through an
absolutely torrid inquisition from the opposition about
some of the issues in the bill that are of genuine
concern. But opposition members are not the only ones
who have been deceived about the misrepresentations
that have been made.
I refer to a letter from the all-powerful Minister for
Commonwealth Games, the Honourable Justin Madden
in another place, who will take complete planning
powers from the Minister for Planning, because, as we
know, she cannot deal with complex legislation. The
letter, dated 29 January, is from the Minister for
Commonwealth Games to Ms Julianne Bell, the
convenor of the Royal Park Protection Group, which is
a group of genuine residents who are trying to stand up
for their park. After the usual thankyous, et cetera, the
letter states:
As you will be aware, the Commonwealth Games advisory
committee (environment) provided a report to government on
September 2001 considering a broad range of environmental
issues in response to the government’s 2006 Commonwealth
Games environment framework.
I am pleased to advise you that the government has been
undertaking a comprehensive evaluation of the advisory
committee’s recommendations and will release its response,
along with an overview of the finalised Commonwealth
Games environment program, in February this year.

We are still waiting for it — two months down the
track. The minister is content for the legislation to come
before the house when we do not even know about the
environmental report that goes with the land.
Some of us have been around this place long enough to
remember Labor Party members in opposition harping
and carrying on about every single environmental issue.
‘Where is the environment effects statement (EES)?’,
they would constantly harp on about. Do we have an
EES on this project? No, we do not. Why not? Because
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the government does not want an objective
environmental assessment. The minister is keeping it
in-house. Privately done environmental information
goes to an advisory committee; so it does not have the
status of EES and does not have the objectivity of EES.
Even then the minister will not release that diluted,
subjective and very small component of a full EES. The
minister will not release that detail to the residents
group or to anybody else.
Let us look at some of the environmental aspects that
we know the minister is trying to hide, which is why he
will not give us the full EES. Given the government’s
so-called $15 million contribution to this project, it
should also detail the breakdown of that promise. If it is
to contribute $5 million of that amount to the wetlands
project that apparently now lies outside the Crown land
area designated for the athletes village, at the very least
the state government needs to produce a further detailed
report on the impact of the design and development of
the integrated wetlands precinct. Unfortunately in the
official briefing on this legislation provided to the
opposition the minister’s advisor made it clear that the
wetlands area is now regarded as totally a Melbourne
City Council project, with some input from the
Melbourne zoo, of all things; but the government has
washed its hands of that wetlands project.
This passing of the buck to the third tier of government
brings us to the design changes to the village. Let this
chamber be reacquainted with the original bid and
design for the village by the consortium, and let that be
contrasted with — excuse the pun — the watered down
new village design which the consortium submitted on
17 March this year.
The design elements which have been significantly
changed from the original bid include the following. On
the originally submitted glossy colour plans and
diagrams there was a wonderful water body that
followed the natural watercourse of the creek. There
was a landscape feature and central focal point for both
the athletes village and the subsequent real estate
development.
What do we find on the new plans? There is no such
water body at all. Instead we have increased privately
owned allotments, where once we had a communal
water feature, and a so-called village green where
football and cricket can allegedly be played. The village
green will now be reconsidered and constructed on top
of the natural water course of the Maribyrnong Creek.
Even worse, a Melbourne City Council planning
committee report dated 3 April has noted that the
village green will now not be large enough any more to
enable casual, social and junior sport such as cricket.
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The residents will lose their communal water feature
and integration of the wetlands into the development to
outside the development. Melbourne City Council is
being told, ‘You look after the wetlands now. We are
not interested’. Equally, the village green will be built
over a natural water course and will no longer be big
enough for kids to play a game of cricket.

wonderful real estate development up to 2015. What a
gift; what a wonderful real estate deal.

What an outrage! What an attempt by this Labor
government to ride roughshod over genuine
communities wanting some glimmer of hope that this
land, gifted to the development consortium, will
actually be used by local families rather than the elite
enclave that will maximise the profit for friends of the
government who, coincidentally, pay for television ads
for the government during election campaigns.

First of all, the member for Warrandyte suggested that
$5 million for the wetlands for a council project
somehow means that the state government is not
committed to it. It is a council project. Melbourne City
Council has had the wetlands project on its books for
many years and the government is putting a
considerable amount of money into that project which
will be of benefit not only to this village but also to
people in Royal Park, Parkville and the inner northern
suburbs.

A second change to the original design is that many of
the proposed internal village roads and footpath widths
are inadequate. In recent years some horrific examples
of narrow roadways have been approved. As one such
example, I invite honourable members to inspect the
Kensington Banks development, and in my own
electorate the recent development off Plymouth Road in
Croydon Hills.
You would have thought that a Labor government,
supposedly committed to the needs of the disabled,
would have required footpath widths of the 1.8 metres
required for wheelchair access, but that is not the case
with this development. You would have thought that a
Labor government, supposedly committed to cycling as
an alternative mode of transport to the car, would have
dedicated bicycle paths or at least shared pedestrian
pathways, but that is not the case with this
development.
Somebody has to ask these questions on behalf of the
wider community of Victoria and the local residents of
Parkville because government members are mute when
it comes to asking these types of questions. Why? It is
because they know that this is a special deal that has
been done for a consortium that enjoys the favour of
this government. That is why one minister has been
invested with unprecedented powers to override normal
local government planning arrangements which this
government, when in opposition, cried for time and
again. Those powers will be overridden by this bill. We
have a mute backbench which will not question what is
going on behind closed doors and we have a situation in
which there is a five-year lag time, to 2011, before the
successful consortium even has to apply for planning
permits which will last a further four years — as we
have been told today by Melbourne City Council — so
we can still have construction occurring on this

Mr CARLI (Brunswick) — I rise in support of this
bill and I also want to make a few remarks about the
environmental concerns of the previous speaker, the
member for Warrandyte.

The member also suggests that the village green is too
small. There has been a village green — an area that
has been used for cricket and other sports — for many
years. Recently it has not been used because the area
has not been used by the hospital — it has been
abandoned — but it is there and it is being rehabilitated.
We are rehabilitating land that is already there.
Further, I suggest — and it is obviously an error but
indicates that the member is not very aware of the
area — that it is not the Maribyrnong Creek; it is the
Moonee Ponds Creek. If I recall it was the Liberal
government that changed the alignment and turned it
into a concrete canal. We are the ones restoring the
Moonee Ponds Creek. In terms of our environmental
performance it is to the credit of this government. As
far as this project is concerned there is certainly no
mute backbench or Labor group. There has been active
participation by local members, various backbenchers
and ministers in this project. It is of considerable
importance to the state.
It was the previous Kennett government which came to
the then Labor opposition and said it wanted a
bipartisan position on the Commonwealth Games. It
was our leader at the time, now the Treasurer, who gave
that commitment to support the then government in this
project. I would have thought that commitment should
continue and yet we have a situation where the member
for Hawthorn, expressing extraordinary hypocrisy, says
he does not support the bill and principally because it
involves private developers building residences on
public land.
It was the previous Kennett government that identified
this land for development. Not only was it going to give
over 19 hectares of this land to private developers, but it
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was also going to give land currently used by the Early
Psychosis Prevention and Intervention Centre and the
Victorian Foundation for the Survivors of Torture in
Parkville. It was going to give that land to the
developers to partly compensate for the cost of the
Commonwealth Games village. It was not only going
to give 19 hectares, it was going to add a few more
hectares!
It is amazing hypocrisy to come in today and say, ‘We
are against private developers on public land’. I would
welcome the member for Hawthorn in my electorate to
see how many private developments have gone on to
public land — land that was sold by the previous
government, particularly government school sites that
were sold to private developers. There are many sites.
How could the opposition possibly come here today
and suggest that private developers building on public
land is a reason to object to this legislation? That is not
a reason to object to this legislation. That is complete
and total nonsense. There has been a lot of nonsense
talked about this project.
There have been suggestions that this is parkland, but it
has never been parkland, and it was never envisaged as
being parkland. In the 1850s when land was first put
aside for Princes Park and Royal Park it did not include
this area, because it was an experimental farm. That is
why over time we have had the Commonwealth Serum
Laboratories, Turana, the Royal Park Psychiatric
Hospital and other developments there. The only land
that was parkland that was privatised in the
19th century was land along Royal Parade in what is
now West Parkville and Parkville. Those areas certainly
were parkland; they were privatised, and they were part
of land speculation. This was never parkland, and it was
never part of land speculation. It was an experimental
farm, and it was kept aside because of the nature of the
soil — because of the Moonee Ponds Creek soil it was
used for agriculture.
It is important to dismiss that sort of nonsense. It is also
important to emphasise the public housing
component — 20 per cent of it will become public
housing: 100 units of government-owned public
housing and 100 residences for aged people. As anyone
knows, in inner Melbourne there is an extraordinary
need for housing for older people, particularly given
federal government policy on aged services, especially
nursing homes. We are getting 200 dwellings for social
housing and public housing, but there has not been one
word from members of the opposition to say that is
good, that it is a great thing. And why should they? It is
typical of them. They were not supportive in
government of public housing in inner Melbourne, and
they are certainly not supportive of public housing in
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inner Melbourne now. There has certainly been no
attempt to recognise that component.
The member for Hawthorn may march around the
streets of West Brunswick and Parkville and suggest
that this government is not committed to public housing
or the Commonwealth Games, but it certainly is.
Mr Baillieu — On a point of order, Speaker, the
misrepresentation just continues. I specifically referred
to the public housing issue, and I said that other
members would be speaking about it because of the
shortage of time. The misrepresentations here are
extraordinary.
The ACTING SPEAKER (Ms Lindell) — Order!
There is no point of order.
Mr CARLI — I am not sure whether that suggests
you support public housing, but it would be a great shift
in opposition thinking for you to support public housing
in inner Melbourne.
It is important to understand that the previous
government wanted to give away not only this site but
also another site in Parkville. It is hypocrisy for the
opposition parties to come in here and suggest that
somehow they are now against private development on
public land.
We have tendered for this project, and this is the best
value project. There are certainly many costs associated
with providing housing for the Commonwealth Games.
It is a complex issue, but this was by far the best site.
This is the site that will deliver public housing
outcomes. That has been one of the positions that I have
consistently argued for as a local member — that is,
that inner city public housing, particularly for the aged,
is of crucial importance. I know what the problems are
in the inner areas, I know there is a need for public
housing, and I have argued for that from day one. I
commend the government for accepting the arguments
put forward by me, by the member for Melbourne and
by the upper house members, who have also
consistently argued for public housing in inner
Melbourne, and that is what we will get from this
development. We would not have got it from
Docklands, and the provisions for Jolimont had more
than their fair share of faults.
We have managed to provide an enormously important
social outcome. We have provided the environmental
outcome of open space and preserved the heritage
buildings. Some of those buildings will come back to
having community use. The wetlands will be of
importance to the entire area. We have the
Commonwealth Games Advisory Committee operating
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at this very moment, so there is a consultation process
whereby the community can make suggestions and be
involved in the final design for the site. It is an
important process, and we take it very seriously. We
have engaged the local community, because we believe
it is important to involve it. We will continue to do that
right through the time leading up to the Commonwealth
Games and afterwards. To make this project possible
and make it stack up economically there has to be a
development over time, and that will include time after
the games. This legislation allows that to happen: it
allows the whole project to stack up, to work
economically, and it allows it to actually function.
What we are trying to do with this legislation is broaden
the previous legislation passed in this house to give the
Minister for Commonwealth Games planning powers
and certain other powers to go beyond not only the
period of the Commonwealth Games but also after
them. That is for the simple reason that to make the
development stack up it is important to allow that
development to continue after the Commonwealth
Games.
There are numerous safeguards in this legislation in
terms of issues of compensation, and there are
numerous safeguards in terms of a whole lot of things,
but the most important thing of all is that this legislation
allows it to happen. The member for Warrandyte would
have us go away now and do an environment effects
statement (EES), which would mean that we would not
have this project ready for the Commonwealth Games.
All that the members of the opposition are doing — the
same as the National Party — is stalling and trying to
prevent this project from happening. They are trying to
undermine the Commonwealth Games. The
commitment we gave in opposition was that there
would be a bipartisan position on the Commonwealth
Games, but the opposition will not do that — its
members are out there trying to destroy the
Commonwealth Games; they are trying to undermine
the Commonwealth Games. And none more so than the
member for Warrandyte, who is actually trying to set
up an EES process at the moment to ensure the project
never happens.
Mr SAVAGE (Mildura) — I rise to speak on this
bill with some reservations and trepidation. I was not
part of any discussions and gave no commitments when
the proposal for the Commonwealth Games was first
brought into the state of Victoria, so I will not breach
any agreements on bipartisanship.
My reservations are based on the fact that we have just
had the worst drought on record; we have had
tremendous bushfires that have devastated certain parts
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of the state; and we have the Hume Weir at 5 per cent
and the Dartmouth Weir at 8 per cent capacity, which
means we will be faced with some significant problems
in this coming couple of years, so the cost of $1 billion
for the Commonwealth Games is a very high price. The
state will be liable, as I understand it, for nearly
$600 million of that, and the federal government will, I
presume, be liable for the rest.
We have to look at what we can afford on issues like
this. The Commonwealth Games last for about
14 days — that is, about $75 million a day. The
Commonwealth Games were in Brisbane some years
ago, and theirs is a very fleeting status. I am not
suggesting that we do not put on a good show, but we
have to be very careful about the way we approach this.
The consequences of an open-slather approach without
care and regard for the cost of these games will be
borne by Victorians through commonwealth and state
taxation revenue.
I am not suggesting that we scrap the Commonwealth
Games. I am just putting forward the point that we have
to be a very careful about how we plan this particular
event. I know it is important, and I know 2006 is some
distance away. I acknowledge the competence of the
Minister for Commonwealth Games in another place,
and I have full confidence in his ability. However, I am
in this place as a state member, which is why I put the
point of view that we should be mindful of the cost and
bear it in mind when we make decisions about whether
we can afford the games. If we cannot, we will have to
cut our coat accordingly.
Ms ASHER (Brighton) — I will make a couple of
comments about why the Liberal Party opposes this
bill, notwithstanding our strong support and our
initiation of the bid for the Commonwealth Games. I
thank the then Labor opposition for its support for
Melbourne’s bid for the games. The basis on which we
are opposing this bill is not the special provisions that
have been introduced to facilitate the games but that
this amendment bill will give an extraordinary
post-games advantage to the developer which has been
fortunate enough to secure the contract with the Bracks
Labor government.
It is particularly odd to notice the difference between
the second-reading speech and the terminology in the
bill. Honourable members would be aware that the
purpose of the bill is to facilitate the development and
redevelopment of the Commonwealth Games village
after the Commonwealth Games — and ‘after’ is the
critical word.
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The Liberal Party has no problem with the bill’s
facilitating the development of the Commonwealth
Games village. In fact it supported that principal
legislation that came before this house some time ago.
However, our objection is to the new purpose which
will be inserted by way of this bill. The new purpose is:
… the development, redevelopment and use of the Games
Village land after the Commonwealth Games …
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legislation to facilitate major events. Likewise the
Liberal Party did so, the foremost example of which
involved the Australian Formula One Grand Prix. We
have no problem with that, and we have no problem
with giving ministers special powers for special events,
be they planning powers, road construction powers or
road closures. Where we do have a problem is when
these powers are removed to apply after the events.

So this has nothing to do with our support for the
Commonwealth Games, which we support. This has
nothing to do with our support for exceptional
legislation that allows for the undertaking of
environment effects statements, allows the Minister for
Transport to have more powers than usual and allows
planning provisions to be overridden. We support those
special powers for the Commonwealth Games, but we
do not support extending those very special and delicate
powers to apply after the Commonwealth Games and to
one particular developer who happens to have won the
contract.

I note with interest that while the Labor Party now
supports special powers for events and post-events, in
1994 it did not. I refer in particular to comments made
by the then member for Albert Park, now the Deputy
Premier, who said in debate on 7 October 1994 on the
Australian grand prix bill that it:

I note that the second-reading speech states:

The member for Footscray had similar views about
environment effects statements not being required for
major events.

It is with pleasure that I introduce this bill, which will further
assist the state in preparing for the 2006 Commonwealth
Games in Melbourne.

The speech goes on to refer to the state’s preparation
for the 2006 Commonwealth Games in Melbourne.
However, the bill before the house is not about the
preparation for the games; it is about what happens
after the games, including the facilitation of a housing
development on the games site.
Again I mention that the Liberal Party supports the
Commonwealth Games. One of the elements of our
tourism strategy was that because Melbourne was not
like Queensland, with its Great Barrier Reef, or like
Sydney, with its opera house and harbour, we needed to
get major events for the city. It was obviously a
city-based strategy with a longer term view of moving
tourism out to the regions. So we marketed Melbourne
by way of major events, and I notice the current
government has embraced that strategy. The
Commonwealth Games is one of the events we pitched
for. Again I note and acknowledge the support of the
Labor Party in pitching for that event.
I also acknowledge that this house has seen restrictive
legislation on major events on many occasions.
Environment effects statements were revoked under the
previous Labor government. There was deemed to be
no need for an environment effects statement for the
Melbourne Cricket Ground Great Southern Stand, the
Phillip Island grand prix and, indeed, the Docklands. So
Labor has been in the habit of introducing special

… sets up the Australian Grand Prix Corporation … and puts
them above the laws which apply to ordinary citizens. It
creates, in effect, a state within a state — a state where there
are laws that you would not expect in a democracy. They are
the sorts of laws that a tin pot dictator would be proud of, yet
it appears the Parliament will pass them in the next couple of
weeks.

As I said, we support the provision of special powers
under the principal legislation, the Commonwealth
Games Arrangements Act 2001. However, we are
objecting to these special powers, because in the words
of the member of Albert Park, ‘They are the sorts of
powers that a tin pot dictator would be proud of’. These
powers will now be applied to a post-games
development.
I want to briefly articulate why this legislation is
offensive. First of all, the scale of the development is
inappropriate. Two hundred dwellings plus temporary
accommodation are required for the Commonwealth
Games for the 6000 athletes and officials. However,
Australand’s winning proposal is for a 1000-dwelling
development, which indicates the scale of the
application of these special powers.
Secondly, and most significantly, this legislation gives
unparalleled advantage to Australand. The other two
tenderers, Grocon for the Jolimont site and Lend Lease
for the Docklands site, did not know at the time they
put in the tenders that these special powers would be
applied to post-games development. The other
tenderers clearly would have known that special powers
would be introduced for the preparation, if I can again
refer to the terminology of the second-reading speech,
or the run-up to the Commonwealth Games, but they
did not know that special powers would be available
post-Commonwealth Games. It is that element, which
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is the entire purpose of the amending bill, that is the
most offensive.
The other element that has induced the opposition of
the Liberal Party is the duration provision, which
extends the principal act up to 2011. So this one
developer of post-games housing will now have all
these special conditions and enjoy all these advantages
up to 2011. Again I remind the Australian Labor Party
of its objections to the grand prix bill, even though in
government it has invoked the suspension of
environment effects statements for a raft of special
events, as it should. But this bill specifically relates to a
post-games commercial development where one
developer has been given a significant advantage over
others.
In conclusion I reiterate that the Commonwealth Games
will be a terrific thing for Melbourne. It fits into the
events strategy that both the previous Liberal
government and this Labor government have embraced
as a way to expose Melbourne internationally and to
attract tourists to the city. All of that is desirable. Not
everyone agrees with it, but as a former tourism
minister I am strongly in favour of the events strategy
that both major parties have embraced —
notwithstanding the contribution of the Independents.
The problem with this bill is not that it gives special
powers for the running of the games. That is fine and
both major parties have done that for the motorcycle
grand prix, the formula one grand prix and the
Melbourne Cricket Ground Great Southern Stand.
Special powers are a norm in trying to get up major
projects and major events. The problem with this bill is
that it gives special powers post-Commonwealth
Games to one developer and special powers post-tender
of which the other tenderers for the Commonwealth
Games village were not aware.
This is a particularly dangerous bill. I urge people not to
confuse it with the opposition’s support for the
Commonwealth Games. I am particularly disappointed
that the member for Melbourne, in whose electorate this
outrage is occurring, is not present in the house.
Ms MARSHALL (Forest Hill) — I find it amazing
that opposition members say they are not opposed to
the Commonwealth Games when everything they are
saying would prevent the games from being the huge
success that they will be. The building developments
for the Commonwealth Games and the benefits
received afterwards are intrinsically linked.
I was very fortunate to represent Australia at a number
of wonderful Olympic Games, the first being the 1992
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winter games in France. The developments we saw
there highlighted the absolute benefits that would be
gained later on. I also had the honour of witnessing and
participating in the 1994 winter Olympic Games in
Lillehammer, which was a regional area where there
was virtually no development prior to the
announcement of the games. The legacy left and the
social and economic benefits to that area as a direct
result of having been granted the Olympic Games were
phenomenal. I was also fortunate to go to the 1998
winter Olympic Games in Japan where they made an
incredible effort to create facilities for the short-term
benefit of the athletes and the long-term benefit of the
community. It was a very congested area and the
pooling of resources was astounding.
This bill is about the long-term benefits to an area. It is
not just about the short-term gains for athletes or the
short-term benefits of having a respectable event such
as the Commonwealth Games in Victoria.
Mr Baillieu interjected.
Ms MARSHALL — I am sorry the honourable
member was never able to represent Australia, but we
have standards. It is a shame!
I stress that the bill is about providing long-term
benefits for Victorians: it is not about the immediate
results that we are going to get. The bill is about
broadening the definition of — —
Mr Kotsiras interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The honourable member for Bulleen is interjecting out
of his place.
Ms MARSHALL — It is about making sure that we
not only make small gains for our athletes, but also
about the tourism benefits that Victoria will receive.
These are long-term benefits.
Mr Baillieu interjected.
Ms MARSHALL — The honourable member may
wish this to be a short term thing for him — he only
ever looks to the end of his hand!
This is about leaving Victoria better for having had the
Commonwealth Games. It is not just about the
immediate gains in terms of the facilities and housing.
It is also about the way Victorians feel — and they feel
a sense of pride.
Mr Baillieu interjected.
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Ms MARSHALL — Maybe you do not wish to
ever get up for any particular form of exercise, but the
Labor Party wants Victorians to be more active. This is
about creating a healthier state.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Forest Hill should direct her comments
through the Chair.
Ms MARSHALL — I am sorry, Acting Speaker.
The economic and social benefits from the
Commonwealth Games will assist not only this
generation but also future generations of Victorians.
The support of this bill, and not the opposition to it,
means that is what we are ensuring.
Mr THOMPSON (Sandringham) — The history of
the Commonwealth Games records great achievements
by many performers. From my point of view one of the
finest ones was Andrew Lloyd in New Zealand. Having
had a motor vehicle accident in which he lost his wife
and sustained a number of serious injuries, he had his
arm set in a particular way to help him run better after it
was seriously broken. He went on to win the gold
medal in what was a magnificent race where he was
behind in the last lap and made the ground up step by
step. I salute his achievement on that occasion.
I am pleased to follow the member for Forest Hill
because she is an aerial acrobat of great renown and has
done a wonderful job in representing Australia
overseas. I suggest if there was an acrobatic team in the
Commonwealth Games, she could be joined by her
colleagues who would not display the same level of
finesse and skill: their speciality would be more
backflips and back somersaults.
In supporting that particular proposition, I point out the
hypocrisy of the Labor Party in contrasting this
legislation with certain powers given to the government
and the approach it took in opposition to the Albert
Park legislation a number of years ago. The current
Premier, when that particular bill was debated, took
great delight in quoting an editorial that appeared in the
Age of 17 September 1994 which talked about the
‘sweeping legislation to exempt the race and track
construction from environmental and planning laws’.
And yet his own government is implementing
legislation to facilitate the Commonwealth Games
establishment in Melbourne. Which way is he jumping?
Is he doing backflips on his position in 1994 or is he
doing a very effective forward roll?
The Minister for Environment, as the member for
Albert Park, said in the Australian Grand Prix Bill
debate in 1994:
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The legislation cuts across ordinary rights which we as
citizens have come to respect. It removes safeguards which
normally ensure that the environment and our health are
protected and that government financial dealings are
conducted with probity.

I wonder what the members of the concerned residents
group have to say about the approach of the member for
Albert Park, when as I understand it 8 of the
10 documents that were to be forwarded to the
concerned residents have not as yet been provided.
The shadow Minister for Planning gave a good outline
of the disparity between the accommodation
projections. Initially some 430 dwellings were to be
provided, but now only 214 units will be built to
accommodate some 4700 athletes. In terms of the
post-games development, there will be an aggregate
quantum of some 1000 dwellings that will be part of the
precinct comprising three to nine-storey multi-unit
development blocks. What planning controls will apply
to these developments? What input will residents have
regarding amenity issues in their locality? What input
will they have in relation to traffic planning and other
matters in the area?
These are serious issues that the government is not
prepared to respond to or address. It is important that
legislation of this nature be conducted and developed
on a bipartisan basis and involve consultation.
Bipartisanship can only take place in the context of
there being effective, open, accountable and transparent
consultation, but in this case there has been an absence
of that.
The opposition shares the concerns of the residents
association about the lack of information provided on
this matter. The government members who were in this
chamber in the early 1990s stand condemned for their
backflips on their approach to the grand prix legislation
and their approach to this bill.
Business interrupted pursuant to sessional orders.

The SPEAKER — Order! Pursuant to the
resolution of the house on Tuesday, 8 April, in relation
to the government business program, the time has come
for me to interrupt business.
House divided on omission (members in favour vote no):

Ayes, 58
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr

Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
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Brumby, Mr
Buchanan, Ms
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Jenkins, Mr
Kosky, Ms
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Loney, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr (Teller)
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr (Teller)
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Delahunty, Mr
Dixon, Mr (Teller)
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr (Teller)
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr (Teller)
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Ingram, Mr
Jenkins, Mr
Kosky, Ms

Savage, Mr
Seitz, Mr (Teller)
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 23
Asher, Ms
Baillieu, Mr
Clark, Mr
Delahunty, Mr
Dixon, Mr (Teller)
Doyle, Mr
Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr (Teller)
Mulder, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Shardey, Mrs
Smith, Mr (Teller)
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Question agreed to.
Read second time.

Remaining stages
Passed remaining stages.

MELBOURNE CRICKET GROUND
(AMENDMENT) BILL
Second reading
Debate resumed from 9 April; motion of Mr THWAITES
(Minister for Environment).

Amendment negatived.
House divided on question:

Ayes, 60
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
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Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr (Teller)
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

MAJOR EVENTS (CROWD
MANAGEMENT) BILL
Second reading
Debate resumed from 9 April; motion of Mr THWAITES
(Minister for Victorian Communities).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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SOUTHERN AND EASTERN INTEGRATED
TRANSPORT AUTHORITY BILL
Committee
Resumed from 8 April.

The SPEAKER — Order! The question is that
clauses 1 to 26 and circulated government
amendments 1 and 2 be agreed to, that the bill be read a
third time and that it be transmitted to the
Legislative Council and their concurrence desired
therein.
Clauses 1 to 26 agreed to.

Circulated amendments
Circulated government amendments as follows agreed to:
1.

2.

Clause 1, page 2, lines 1 to 4 omit “project for an
integrated transport corridor connecting the Eastern
Freeway at Mitcham to the Frankston Freeway at
Seaford” and insert “Southern and Eastern Integrated
Transport Project”.
Clause 4, lines 23 and 24 omit “at Mitcham to the
Frankston Freeway at Seaford” and insert “to the
Frankston Freeway including tunnels under the Mullum
Mullum Creek and a link with the Ringwood By-Pass”.

Remaining stages
Passed remaining stages.

SHOP TRADING REFORM (AMENDMENT)
BILL
Introduction
Mr DOYLE (Leader of the Opposition) — I desire
to move:
That I have leave to bring in a bill to amend the Shop Trading
Reform Act 1996 to make clear that for 2003 exempt shops,
irrespective of the number of employees, may trade on Good
Friday, Easter Sunday, Anzac Day and Christmas Day.

Leave refused.

PERSONAL EXPLANATION
Mrs SHARDEY (Caulfield) — On Tuesday
evening of this week on the adjournment debate I raised
the issue of inaccurate figures being recorded in the
tables and graphs of the Children’s Court annual report
2001–02. The inaccurate figures particularly relate to
the status of child protection applications in Victoria.
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The Attorney-General in his response to my request
that he investigate this issue as the responsible minister
accused me of attempting to undermine the
independence of the judiciary and the work done by the
Children’s Court.
In my role as the shadow Minister for Community
Services it is my duty to scrutinise the reporting of the
number of child protection cases initiated and finalised
as a measure of the resources needed within the
community services portfolio. I was in no way seeking
to, nor indeed was I, undermining the independence of
the judiciary or undermining the work of the Children’s
Court, which I believe has a most important role to play
in relation to Victorian children and families.
The SPEAKER — Order! Thank you.
Mrs SHARDEY — The Attorney’s accusation was
outrageous.
The SPEAKER — Order! The final comment was
out of order and was not an approved part of the
statement.

LEGAL PRACTICE (VALIDATIONS) BILL
Introduction and first reading
Received from Council.
Read first time on motion of Mr HULLS
(Attorney-General).

GOVERNOR’S SPEECH
Address-in-reply
Debate resumed from 27 March; motion of Ms LOBATO
(Gembrook) for adoption of address-in-reply.

Mr KOTSIRAS (Bulleen) — Before I was
interrupted a fortnight ago I was outlining how this
lazy, inept and hypocritical Labor government was
ignoring the needs of my electorate. The Labor
government has also used the multicultural
communities as political footballs. I give the house two
examples. During the last election campaign this
government offered $50 000 to the Greek community
of Frankston if they voted for the ALP. The $50 000
was only going to go to them if they voted for the ALP.
Mr Wynne interjected.
Mr KOTSIRAS — The member for Richmond
does not like that. A fake cheque with photos of the
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Premier and the candidate for Frankston was given to
them. It has on it ‘Pay Greek Orthodox Community of
Frankston the sum of $50 000 [for] a re-elected Bracks
government’. While I understand that during an
election you are able to put forward policies, in this
case there was no program. It was simply a cash
donation of $50 000 if they voted for the ALP. I was
disappointed that the Frankston community actually
accepted the cheque.
The second matter is in the area of languages other than
English (LOTE). I understand that the member for
Ferntree Gully was part of this. This government is full
of rhetoric, but when it comes to LOTE it fails. It seems
that LOTE is no longer considered a key learning area.
Some minutes regarding LOTE were sent to me from
staff. I will read the first paragraph:
What the vision for LOTE, given that schools, teachers and
the broader community perceive that LOTE is being
marginalised, that it is no longer one of the eight key learning
areas, and that it can be relegated to an optional extra within
the curriculum.

Under the previous government all students from prep
to year 10 had to study LOTE. Under this government
it is an optional extra. Only schools that have the funds
can offer LOTE in their curricula.
I have never seen two units like the Victorian Office of
Multicultural Affairs and the Victorian Multicultural
Commission in one department that are unable to work
together. The director of VOMA is unable to work with
the number two in the office and the director of VOMA
is unable to work with the chairperson of the VMC,
George Lekakis. The two never speak to each other and
communicate only through emails.
I quickly turn to information technology. The
government claims it is world leaders in IT.
Unfortunately, it has failed. I looked up the Victorian
Government Directory and was amazed to see that I am
still listed as a ministerial adviser. The directory has
‘Nicholas Kotsiras’ as a ‘ministerial adviser’ at
‘Level 1, 2 Treasury Place, East Melbourne’. The
entries were last modified on 8 March 2002. I assure
the house I am not getting paid to be a ministerial
adviser. I would have thought the Minister for
Information and Communication Technology would
ensure the department alters the entries.
A number of other projects that will be disasters include
Victrack, the Telecommunications Purchasing and
Management Strategy and, of course, synchrotron.
Over the coming months they will become disasters. I
have spoken to a number of individuals who tell me
that both ministers are happy to go along, cut ribbons
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and jump on the bandwagon when programs are
successful, but they will run the other way when
projects fail. This is typical of this government. It has
achieved nothing in information and communications
technology — —
The SPEAKER — Order! The honourable
member’s time has expired.
Mr LONEY (Lara) — It gives me great pleasure to
enter the address-in-reply debate as the first-ever
member for the new seat of Lara, which was created
prior to the last election from several seats, particularly
Geelong North — for which I was fortunate enough to
have been only one of two members ever to hold that
seat, along with the legendary Neil Trezise, who was a
great member for the area; I am proud to share with him
the honour of being one of the only two members to
have held that seat.
The new seat of Lara, created from the former seat of
Geelong North, takes in part of the former seat of
Werribee, which was previously held by the current
member for Tarneit. It also takes in a small part of the
area previously covered by the electorate of Ballarat
East.
Lara is a wonderful seat to represent. It is quite a mixed
and diverse seat that includes the industrial heartland of
Geelong, with its huge manufacturing industries
including Ford, Shell, Hendersons, the automotive
industry. It is an industrial area of very high-skilled,
technologically advanced companies and one that is of
immense importance to the Geelong region. It
contributes something of the order of 40 per cent of
local manufacturing employment as well as about
40 per cent of the gross revenue of the area.
The seat extends up into the new areas south of
Werribee, including Wyndham Vale and Westleigh
Gardens, which are huge growth areas. Recently I was
fortunate enough to look at some of the new growth
areas at Manor Lakes. It is interesting to see what has
been done in that area in light of today’s ministerial
statement. There you have a major growth centre where
the aim is eventually to have about 20 000 people living
in that development. The planners are already
proposing to lay pipes for recycled water into the area.
They intend to install the plumbing and have it ready
when the subdivision goes ahead. That was done after a
great deal of consulting with people who might buy
blocks in the area on their requirements and needs, and
their attitude towards using recycled water. It is a great
thing that property developers in Victoria are now
starting to take those initiatives themselves and to look
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at the sustainability of what is being done and at better
ways in which we can use our precious resources.
That also brings up a whole range of infrastructure
issues in that area, like all growth areas, including the
need to connect to transport, other community service,
schools, maternal and child health centres, aged care
facilities and a whole range of things. The planning is
taking place for them. That will certainly be a major
issue that will have to be addressed. As the member for
that area I will be certainly concentrating on that issue.
In the new seat of Lara there is a very large rural area
which takes in traditional farming areas through Anakie
and Balliang as well as being a wonderful wine-making
district. Some of the great Victorian wine labels come
from part of my electorate. I look forward to visiting
those particular areas and ensuring that the superb
quality of those local products is kept up into the future.
Mr Wynne interjected.
Mr LONEY — The Mount Anakie winery and the
Idyll winery — and there are a great deal more in the
area.
At its centre the new seat of Lara has the township of
Lara after which the seat has been named. It sits in the
shadows of the You Yangs which are roughly at its
geographic centre. The Lara township is one of the
fastest growing areas in the Geelong area. It also has
particular infrastructure needs. During the period of the
first Bracks government many of those were being
addressed, including the long-awaited secondary school
that opened this year with 105 students in year 7. That
was something great for that community. We look
forward to more building.
In the northern suburbs of Geelong among the major
issues to be addressed are some of the health needs of
that community. I will be particularly interested in
pursuing the physical refurbishment of the Corio
Community Health Centre as one thing that needs to be
addressed.
As I said at the outset, Lara is a wonderful seat. I am
privileged to be the first member representing that seat.
I look forward to working within the electorate and
representing the people there, and ensuring that the
community and infrastructure required in areas such as
that is provided. I am sure that over the term of this
Bracks government a great deal of progress will be
made on providing the necessary infrastructure for my
new seat.
Mr HONEYWOOD (Warrandyte) — In rising to
join the address-in-reply debate at this late hour I would
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like to highlight a truism that has come to the fore in the
portfolios of industry, employment and major projects,
which is that Labor governments cannot manage
construction projects.
Those of us who were members of Parliament when
Labor was last in power well recall the World Congress
Centre, which according to the Auditor-General the
taxpayers of Victoria paid for twice over, based on
pathetic government-negotiated sale and lease-back
conditions. They are not my words, they are from the
then Auditor-General’s report to the Parliament. Who
can forget the way in which the unions dictated terms
when it came to building the light towers at the
Melbourne Cricket Ground? That was in the old days of
Labor, and nothing has changed.
Just look at what the Bracks government has achieved
when it comes to managing major construction projects
in particular over the last three and a half years. Take
Federation Square, for example.
Mr Nardella — Your project!
Mr HONEYWOOD — Isn’t it interesting that they
say that it was a Liberal project!
Labor accepted all the accolades it could for this
project, having of course presided over a threefold
blow-out in costs because it insisted on design changes
so the minister could put his imprimatur on the square.
Labor insisted on construction delays, and union
workers were being paid ridiculous site allowances and
the like because of the design changes and the site
agreements made at the time. Then we found in
legislation that came before the house earlier today
evidence of another project it has got wrong — the
Commonwealth Games village.
This is a particularly difficult one for the government
because it involves it shafting its natural constituents.
The government has railroaded the local community
over the Commonwealth Games village, and it has
given the Minister for Commonwealth Games
unprecedented planning powers, having sidelined the
Minister for Planning. The government has ensured that
the consortium that has been given exclusive rights to
develop this site not only will be given a five-year
extension past the time the games are over but will be
given the best real estate deal ever.
Of course the details will come out. The house has
heard that the opposition is yet to be provided with 8 of
the 10 documents it was promised in the official
briefing given by the government. We will have to take
the government kicking and screaming to the Victorian
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Civil and Administrative Tribunal. Labor promised
open and transparent government, and a 45-day
maximum for responses to applications under the
freedom of information process, yet on average it takes
nine months to get a reply along the lines of ‘Bad luck,
it is commercial in confidence’, or ‘Bad luck, you have
not worded the FOI application correctly’. We know
what is going to happen with the Commonwealth
Games bill and the information we have requested
about it. We will get the same old excuses and the same
old procrastinations.

government already has an appalling record even after
three and a half years.

This whole area of major projects is interesting in itself.
The government was so worried that it might not have
enough major projects — given that the previous
Liberal government constructed the Melbourne
Museum, the wonderful convention facilities and any
number of other major projects throughout Victoria —
that it had to change the definition of ‘major project’.
Labor has turned railways and freeways into major
projects, but even then it has not got it right.

Mr HONEYWOOD — The Minister for Gaming
says he is proud of the industrial relations record at
Saizeriya! We have seen the factory construction stage
blow out to over double the time it was meant to take
and the cost escalate to more than double the original
cost. That and the number of union demarcation issues,
rostered days off and the like mean that Victoria has an
absolutely disgraceful industrial relations record when
it comes to Japanese investors.

Labor has had to change the name of the Eastern
Freeway project, which it promised to build three and a
half years ago. We are still waiting for it and we will be
waiting for it for years to come under this mob.
Because it is embarrassed by not having the money or
the wherewithal to proceed with the project, Labor has
renamed it the Mitcham to Frankston freeway. For the
Minister for Major Projects to come into this chamber
yesterday wearing his other hat as Minister for
Transport and in the debate on the Southern and Eastern
Integrated Transport Authority Bill use a memorandum
of understanding between the federal government and
the state government as the excuse for not proceeding
with the environment effects statement and other issues
was an absolute outrage. That memorandum of
understanding only ever related to the original Scoresby
project, from Ringwood down to Frankston. It had
nothing to do with the Eastern Freeway section that
included the tunnel under the sensitive Mullum Mullum
Creek.
My constituents are going to be fascinated in the next
few weeks to observe the government camouflaging,
prevaricating and putting off doing something about a
project that it has talked so much about. Again we find
it dishing up another excuse, but on this occasion the
community will find out why, I assure you of that. The
community will see that the attempt to again push it all
onto the federal government will fail, because the
memorandum of understanding had nothing whatsoever
to do with that section of the freeway. As I have
indicated, in its management of projects, be they
management projects or other government projects, the

When we look at the government’s arrangements under
the industry portfolio which I now shadow we find that
even in the private sector it cannot get it right. What
about Saizeriya? Who on the other side of the house
can stand up and say they are proud of the industrial
relations record?
Mr Pandazopoulos interjected.

Mr Nardella interjected.
Mr HONEYWOOD — Just you wait until you get
the translations of the Japanese newspaper articles. I tell
you there will be egg all over your faces!
Your industrial relations record with one Japanese
construction site has damned Victoria in the eyes of
foreign investors for years to come — and it is all
because the minister at the table, the Minister for
Gaming, is proud of the union contribution in this area.
Mr Nardella interjected.
Mr HONEYWOOD — So when it comes to
private sector investment — —
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Warrandyte will speak
through the Chair, and the honourable member for
Melton should not interject.
Mr HONEYWOOD — When it comes to private
sector investment they cannot get it right. Only last
week a well-established family business in Victoria,
Kennards Self Storage, which is so disgusted by the
fact that Victoria has the highest land tax rate, coupled
with the highest stamp duty, of any state in Australia,
said that it is thinking of packing up and going
elsewhere. Why do business in Victoria, when
aggregation rates for land tax, when property values,
and when every other issue is piled up against you?
You are paying a 5 per cent top rate in Victoria
compared to 1.7 per cent in New South Wales and
1.8 per cent in Queensland. No wonder the Property
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Council of Australia and the Victorian Chamber of
Commerce and Industry has come out publicly and
said, ‘Enough is enough’.
The drip-feed this government relies upon to pay for the
extra bureaucrats and to pay for all the new office
developments in Melbourne to house the extra
bureaucrats, to constantly ratchet up the outputs instead
of looking at revenue-raising measures so they come
down instead of going up all the time, is a major
indictment of its management of industry in the private
sector, let alone the government projects that I referred
to a moment ago.
I come to employment. This government would have us
believe — —
Mr Pandazopoulos interjected.
Mr HONEYWOOD — Is it not interesting? Again
the Minister for Gaming has got it wrong. Today the
Australian Bureau of Statistics figures came out. What
did they show? Victoria does not have the lowest
unemployment rate in the country.
Mr Nardella — And you are happy about that? You
have a smile on your face!
Mr HONEYWOOD — You are absolutely wrong!
Mr Pandazopoulos interjected.
Mr HONEYWOOD — Check your figures and
you will find that Victoria does not have the lowest
unemployment rate in Australia. In fact in the last
month Victoria lost 18 500 full-time jobs. What makes
it even worse is that that was over one month! Of
course the government has pulled the usual stunts when
Parliament is sitting. Today it pulled out the water
initiative, and yesterday it tabled the report on the
chairlift incident. It tries any stunt it can and any spin it
can come up with to turn the media away from any
embarrassment.
There were 18 500 full-time jobs lost in Victoria in the
last month. Even worse, in the last month alone in
Victoria a further 2500 15 to 19-year-olds — whom I
know you are very concerned about, Acting Speaker,
coming as you do from a regional area like East
Gippsland — have not found full-time employment.
Nobody is happy about that, nor should they be.
The government cannot have it both ways. It cannot on
the one hand claim to have the best employment record
ever, but on the other hand do absolutely nothing when
it comes to generating job programs for young people
and do absolutely nothing when it comes to ensuring
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that industry invests in this state rather than fleeing, like
Kennards has to because it is being taxed out of
existence. The government’s record on employment is
absolutely appalling. All it has done is rebadge the
employment programs that it inherited from the
previous Liberal government.
It even still calls the community business employment
(CBE) program, which operated for seven years under
the previous Liberal government, the CBE program. It
identified multicultural unemployed, young
unemployed and middle-aged unemployed as specific
target groups. It did a very great job in providing
genuine employment opportunities. When it comes to
employment we know where this government sits. You
only have to look at what has happened with the
Broadmeadows Employment Project. An amount of
$200 000 — —
Mr Nardella — In the gutter!
Mr HONEYWOOD — You know a lot about the
gutter, don’t you! The government gave $200 000 of
taxpayers’ money to its Labor mates, who could not
even stack the numbers at the annual general meeting
last Friday night because — would you believe — the
hardworking staff at the Broadmeadows Employment
Project outdid them. They got 428 members to come
along and vote out the 350-odd union lackeys so that
finally there will not be that little closed shop going on
in that one employment program alone — where
money is recycled from the employment program to
pay for soccer club guernseys for the little ethnic group
it is favouring as part of its closed-shop arrangement in
running that western suburbs employment program.
The money is meant to go to jobs for young people, not
to the Upfield soccer club. It is recycled money from
the taxpayers of Victoria.
Of course the government would argue that it is looking
after young people. But today we have seen the youth
unemployment rate go up. Some 2500
15 to 19-year-olds are on the street looking for full-time
jobs. All this government does is recycle funny money
to Labor mates to look as though it is doing something.
Whether it be in the industry portfolio, the employment
portfolio, or the major projects portfolio, this
government’s record after three and a half years is
nothing to be proud of.
When it comes to local issues in my electorate of
Warrandyte, let me just say this. The bottom line is that,
having lived there for nine years, which is longer than
most of the cabinet have lived in their electorates, I
know the electorate. As I recall, about two-thirds of the
cabinet do not live in their electorates. Why do we not
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ask the Treasurer whether he lives in his electorate, or
ask the Minister for Transport where he lives? We
could go right around the cabinet.
Having said that, at the end of the day the Warrandyte
electorate is a wonderful electorate to represent. The
Warrandyte electorate was not conned by the
green-camouflaged preference vote to the Labor Party,
because the green vote in the Warrandyte electorate
was very low indeed. That is because for 14 years my
community and I have been able to work together to
ensure that Warrandyte remains a special place and that
the area is protected from the Minister for Planning,
who pushes her Melbourne 2030 program to ensure that
we have nine-storey apartment buildings in Ringwood,
which we have never had before. That is absolutely
ridiculous. My electorate is protected by the fact that
there is a community of interest and it works together to
ensure that we retain our unique bushland character, our
green wedge and our wonderful environmental
ambience.
Ms BARKER (Oakleigh) — During the debate on
sessional orders a few weeks ago I mentioned the
appointment of the member for Essendon as Speaker of
this chamber. I would again like to record my
congratulations to her on her appointment. It is an
excellent appointment and I look forward to working
under her guidance. I would also like to record the
historic appointment of a woman to the position of
President in the other chamber. I take this opportunity
to thank the Honourable Alex Andrianopoulos for the
work he carried out in the previous Parliament as
Speaker. He encouraged me to take on the position of
Acting Speaker, and I am glad he did. I wish Alex and
his family all the very best for the future.
I thank very much the people of Oakleigh for the
privilege of once again representing them here in this
Parliament. I can assure them that I will continue to
work hard and rebuild the community that we all live
in, a rebuilding that I commenced as part of the Bracks
Labor government in 1999. I stress the words
‘rebuilding’ and ‘commenced’ because that is what we
have done. We have started the job and we will
continue to do it.
The residents of Oakleigh recognise that we need to
plan and coordinate things in a financially responsible
and efficient way to ensure they go on into the future.
That is what I will do.
I must say that my work, and I think everybody’s work
here in this chamber, as a member of Parliament is very
interesting. It is varied, it is sometimes very complex, it
is demanding, and it can be frustrating, but it is always
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interesting. I still marvel at the things you can achieve
in just a week. I had an opportunity to look in my diary
and see what I did last week. It was an interesting and
challenging week where I met with constituents, talked
to local politics students at a TAFE college, visited
community groups and discussed their needs and how
they can be achieved, visited schools, attended the
150th anniversary of the naming of Oakleigh, and
attended the first soccer game of the season for the
Oakleigh Cannons, for which I am pleased to be the
no. 1 ticket holder, and watched them win their first
game.
I participated in the recent Street Beat youth festival;
and in a health forum organised by Monash City
Council to look at ways of providing services in a
planned and coordinated manner. However, I would
have to say that the highlight of my week was on Friday
visiting all of the preschools, playgroups and many
child-care centres in the electorate to catch up with the
staff, the parents and, of course, the children. I had a
great time in the sandpit with the children of the
Murrumbeena playgroup.
Mr Robinson — You would be very good at it.
Ms BARKER — I am very good at it, yes.
As I said it was a very interesting, enjoyable and
challenging week and there will be many more.
It is, however, a very different electorate to the one I
took over in 1999. It was then a community that was
fragmented. There was concern about health services,
local schools and kindergartens and community safety
and a great concern about which direction we were
heading in. There was a lack of confidence. We have
started to rebuild confidence and provide a clear
direction for the future. In the first term of the Bracks
government we achieved a great deal and, as I said, we
have further work to do and that is what I intend to do.
Education is my no. 1 priority and it is the no. 1 priority
for the Bracks government. In our first term we put a
considerable amount of money back into the Victorian
education system. We will continue to rebuild the
education system and ensure that Victoria has a
world-class public education system.
In the Oakleigh electorate we recognise that schools
will always have issues of maintenance and building
requirements. They will always have issues of teacher
numbers because these are reviewed on an ongoing
basis. In past years we have seen a change in
demographics and a reduction in our student numbers.
This year in some schools there is a lack of intake for
preppies, but that will grow in coming years because of
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further changes in demographics with many young
families moving into the area. Regrettably, I hold the
dubious honour of being the only member of
Parliament who has not one government secondary
college in their electorate. I regret that very much.
Mr Baillieu interjected.
Ms BARKER — The Kennett government closed
them all. I would not mind having one, thank you!
With the change of boundaries I welcomed into the
Oakleigh electorate the Carnegie Primary School and I
look forward to working with members of the school
community as I have met with them on a number of
occasions. Carnegie Primary School is like all the other
primary schools in my electorate — they are wonderful
schools with caring and dedicated teachers and
principals who provide the best possible education for
the children of the area. I am proud to stand up for those
schools and support them, and I will not talk them
down.
Election campaigns are funny things and I have
experienced many in my life, but in the last election
campaign I experienced something which I have not
experienced before — which is unusual. I am aware of
the way in which campaigns are fought — claim and
counterclaim — and I am aware of pamphlets which
criticise you as a candidate. I accept that; it is the way
of politics. However, I do not believe in placing schools
and other community facilities in jeopardy. My Liberal
opponent, however, did not share that view and put out
a pamphlet which I consider deplorable — —
An honourable member interjected.
Ms BARKER — It is disgraceful. In this pamphlet
Peter Goudge listed a number of schools, and I quote:
Massive backlog in local school maintenance
Many local schools are crumbling due to a massive backlog
in necessary maintenance.

With a big black word ‘failure’ stamped over the top. I
understand that the figures he used were from the 2000
physical resources management system (PRMS) audit.
However, he neglected to check what had been spent in
the electorate of Oakleigh since 2000. He claimed that
Amsleigh Park Primary School needed $267 578 when
the government spent $511 544 — much more than
was quoted as necessary in the PRMS audit of 2000. He
names other schools that needed money. We have
already committed and spent the money in those
schools and I think it is disgraceful that pamphlet was
put out at the time when schools were encouraging
enrolments. Schools thought they might not get their
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enrolments because of that disgraceful behaviour. As I
said I will continue to stand up for schools in my area
and work with them.
In conclusion I would like to thank some very special
people: my staff who have worked with me over the
past three years, Felicity Childs, Nick Gordon and now
Megan Berry who has been with me for some time. I
particularly thank Damian Mahoney who started with
me in 1999 and has recently left to travel overseas. I
could not have achieved what I did for the electorate
without his thorough work and support. I wish him a
very safe and enjoyable trip.
I thank the many branch members and supporters who
volunteered a great deal of time and effort to assist, not
only during the campaign period but during the entire
last term. I thank them all very much.
Last but not least I thank my family. To the Barker clan
who are always willing to help in whatever way they
can — I thank them very much for all their work. To
my son, Michael, my daughter-in-law, Jacquie, and my
daughter, Kirsty, I cannot begin to indicate how much
their unconditional support means to me and I consider
myself very blessed to have such a wonderful family.
Last year was a difficult year in the lead-up to the
campaign. My mother-in-law became very ill in
January and passed away on 22 August. She was a
great lady, a great mother and grandmother and it was a
very difficult time. We got through last year largely
because of my husband’s strength and care. Jim is a
very special person, and his caring and strong support
has always been there for me. As I said, I consider him
a very special person, and I am very lucky both to have
him and to be in this place to represent Oakleigh.
Mr PERTON (Doncaster) — In following the
honourable member who was originally elected in the
same year that I was, I also wish to take the opportunity
to use the address-in-reply debate to thank those people
without whose assistance and trust in my ability to
represent them in their expectations and their values I
would not be able to claim the privilege of being here.
I wish to thank the people of Doncaster for re-electing
me as their member, and in noting the result of my poll,
which was very close, I rededicate myself to
representing them to the best of my ability as local
member and in pursuing their priorities in education,
health, economic growth and a strong social
environment and community.
I wish to thank my Liberal campaign team led by my
tireless chairman, Brenton Rodrigues, secretary,
Warwick Leeson, and campaign manager, John Hassed.
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The team also included Geoff Phillips, John and John,
Mary Jo, Jenny, Robert, Shaun, Malcolm, Geoff and
Geoff, and many, many others.
I also wish to thank my dear wife, Jane, who worked
tirelessly in her first campaign; my mother, Lilia, and
my sister, Regina, who have worked on many
campaigns; and the other members of my family who
participated. And special thanks to my electorate staff,
Eleanor Brooker and Linda Scoular, who are
hardworking, intelligent, patient and wonderful people.
It was a very strong team effort with my colleagues in
the Liberal Party, including those who lost their seats
and those candidates who did not win. It is our intention
over the next three and a half years to build ourselves
into a team that will win the next election.
In pursuing that aim I wish to talk about education. The
leader of the Victorian Liberal Party, the honourable
member for Malvern, himself an accomplished teacher
in state and independent schools, has described
education as an unassailable top priority for the
Victorian Liberal Party as we renew and rebuild our
community of supporters. In his speech to state council
last weekend he stated:
My vision of Victoria is as a community dedicated to
high-quality learning. That is the direction our public
investment should go. This is where a rewarding and secure
future will be. I want Victoria to have the very best schools in
which individual students come first.
Too often the education debate centres on retention rates and
success at year 12 and entry points to university …
Well … education is not about getting into university; it is
getting into life. Education opens pathways for young people
to lead meaningful, useful and full lives.
The most meaningful objective in education is that it should
aim to give young people the tools to make the most of their
lives; become the best person they can be, irrespective of the
path they can take in life.

This is a direction I wholeheartedly support.
The Liberal Party has done me the honour of
appointing me as shadow Minister for Education.
Education will be the no. 1 political issue in this state.
Our policies will be based on the premise that the
resources we devote to education represent an
investment, not an expenditure. We will work with the
community to campaign for better education standards,
working to give every student what they need to know
and understand to succeed in the knowledge economy
of this millennium. Our intention is to build the best
schools in Australia — schools of world standing so
that ultimately we can rightfully claim to have the best
education community in the world.
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At present people know we have a problem with
literacy, numeracy, education on values, history and
discipline in schools. I am determined to collaborate
with the wider circle of Victorians to identify the right
way forward, to seek an education system based on
equity, excellence and choice — one that embraces a
clear and rigorous curriculum benchmarked against
world’s best education systems; strong accountability at
the systems, school and classroom level; explicit
rewards and sanctions for performance; an emphasis on
parental and student choice; and a recognition that
students exhibit a range of abilities, interests and
post-school choices.
We will stress the ethical, social and cultural
dimensions of education. We, as members of
Parliament, all too often find when visiting schools and
other groups that there is a paucity of knowledge of
some of the cultural and civic values that constitute our
society. The Labor, Liberal and National parties would
all have that commitment.
We intend to work hard to re-establish discipline in the
classroom. All members of Parliament when they talk
to teachers find that they do not hear them talking about
wanting more salary or better working conditions, save
for one very important working condition — that is, a
sense of discipline amongst the students. That is, of
course, something the schools cannot achieve on their
own. This is a societal problem, and it requires the
interaction of community services and health services,
the support of families and cooperation with the
charitable sector, including organisations like the Smith
Family and Oz Child, which have active programs in
this field.
We as a Liberal Party will continue a modern and
progressive approach to education that breaks old
assumptions about blackboards, books and
schoolhouses and understands that bandwidth is an
important component of modern school infrastructure
and that computing is very much the norm in our
workplace and ought to be the norm in the schoolroom.
It does not mean 24 hours by seven days at the
keyboard; what it means is that, when a child needs
access to a computer, the Internet and the like, they are
there and available in their classroom and, as far as
possible, at home.
Literacy is an area where the Liberal Party achieved a
lot in the last government. That approach to literacy
was recently vindicated in two ways: the first is by its
continuation by the Labor Party in government, and the
second is by the assessment of the Auditor-General,
who indicated that 15-year-olds in the year 2000 in
Victoria who had received their early literacy education
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under the Kirner government were the worst in
Australia, but the children in primary schools who had
undertaken their early literacy education under the
reforms of the last Liberal government were the best in
Australia. So in literacy there have been great
achievements.
In my work as a shadow minister and from talking to
the primary principals association and the secondary
principals association I have found there are significant
problems in other areas of education, such as numeracy.
Their great disappointment is that the government,
contrary to the commitment it made before the 1999
election that it would give greater resources in the area
of numeracy, has failed to match literacy programs with
similar numeracy programs. Numeracy and
mathematics in Victorian schools are not at a suitable
level. Results from the program for international
student assessment depict 15-year-old Victorian
secondary students as having one of the lowest
proportions of students receiving at or above the OECD
average in mathematics and literacy of all Australian
states. Those students were brought down by an
outdated curriculum in the Early Years of Schooling
program set in place by the past Cain and Kirner
governments.
However, the effect of this failure is becoming even
more apparent as students reach tertiary education or
the work force. A lack of mathematical skills has
serious implications on the lives of these children and
the future of Australia. Many students leave school
without adequate numeracy skills. This invariably
causes disadvantage in a range of life situations,
including the handling of money, the competent
understanding of loans and interest rates and the
acquisition of shares and other investments.
Furthermore, of grave concern to Victorian and
Australian society is the dramatic decline of
mathematicians and statisticians advancing out of our
tertiary system. In the past seven years the number of
mathematicians in Australian universities has fallen by
30 per cent. For Australia to reach its potential as a
knowledge-based economy and to survive in a
technologically competitive world the education system
must encourage the mathematics skills of the future
work force. New technology and innovation can go
nowhere without mathematics. However, students’
enthusiasm for mathematics cannot be improved
without a review of teaching standards. As the Leader
of the Opposition said in his speech at the state council,
it is the enthusiasm as well as the competence of
teachers that is so important.
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There is a massive shortage of enthusiastic and
qualified mathematics teachers at both the primary and
secondary levels. The Australian Mathematical Society
recently indicated to us that approximately 40 per cent
of junior secondary students have been taught by
teachers with little or no mathematics backgrounds,
while 30 per cent of those teaching year 12 do not have
a maths degree. No wonder there is an evacuation of
students from the state system to the independent
system in the last two years of secondary school.
This is not acceptable in a society like ours. No matter
where the students come from, whether from a school
that has the lowest standards or from schools in my
electorate, for instance, to which the Labor Party often
refers as a leafy suburb, each and every one deserves a
competent and qualified teacher in every subject they
undertake. It has been clearly demonstrated in this state
that that is not the case at present.
The only person who is in denial about this is the
Minister for Education Services, who in January this
year claimed that there was no shortage of qualified
teachers in Victoria.
Mr Kotsiras — She does not know.
Mr PERTON — As the member for Bulleen rightly
says, she does not know. The Australian Education
Union, led by its president, Mary Bluett — —
Mr Kotsiras interjected.
Mr PERTON — She would not know because she
has not been to the schools and has not asked the
question. But Mary Bluett, the head of the education
union, has clearly indicated that there is a shortage of
qualified and competent teachers in a range of areas.
The Victorian School Principals Association and the
Primary Principals Association both point to the same
shortage.
That indicates the myopia of this government. It is a bit
like the brave new world of Nineteen Eighty-Four. The
Ministry of Truth is there to deliver propaganda and
untruths to this community. In its three and a half years
in office the Bracks government has done little to
address the problems facing our children. It has failed
to properly fund the early years numeracy program, it
has failed to invest in the professional development of
our teachers in numeracy and mathematics, and it has
failed to take proper advantage of technology in
delivering numeracy outcomes for our children.
Given the needs of the house I shall conclude my
speech at this point. The debate on education will be the
no. 1 political debate in this state, and it is the most
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important issue to my party. The Labor Party has
indicated that it too regards education as an important
political issue, and at the next election there will be a
clear choice between the two parties. I believe that in
education our party will be able to demonstrate that it
has superior ideas that accord with what the community
demands and expects of its education system.
Debate adjourned on motion of Mr STENSHOLT
(Burwood).
Debate adjourned until later this day.

SHOP TRADING REFORM (ESSENTIAL
GOODS AMENDMENT) BILL
Introduction and first reading
Received from Council.
Read first time on motion of Mr BRUMBY (Treasurer).

Second reading
Mr BRUMBY (Treasurer) — By leave, I move:
That this bill be now read a second time.

The purpose of the bill is to ensure that shops selling
goods of an essential nature are exempt from the
general requirement for shops to close on non-trading
days.
Victoria’s current shop trading laws were introduced by
the Kennett government in 1996. The Shop Trading
Reform Act 1996 provides that shops are generally
required to close on three and a half days per year,
except those shops that are of an exempt type and
employ fewer than 20 employees. Exempt shops listed
in the act include businesses such as chemists, petrol
stations, bread shops, grocery shops, hairdressers,
florists and drycleaners.
However, it has been brought to the government’s
attention that the act may prevent some businesses that
provide essential goods, such as petrol stations and
chemists, from opening on non-trading days.
The government is committed to ensuring that
businesses selling goods of an essential nature, such as
petrol stations and chemists, are able to open every day
of the year.
This amendment is unrelated to the recently passed
Public Holidays and Shop Trading Reform Acts
(Amendment) Act 2003.
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The bill amends section 4 of the Shop Trading Reform
Act 1996 by introducing a new provision that makes
petrol stations and chemists exempt shops and therefore
able to open throughout the year, regardless of their
number of employees.
The bill also provides that regulations may be made to
prescribe a business as an exempt shop if its
predominant business is selling goods of a type that the
minister considers to be essential goods.
In conclusion, the government is fixing the problem
created by the former Kennett government when it
changed Victoria’s shop trading laws in 1996 without
giving proper consideration to ensuring that businesses
selling essential goods are able to open.
I commend the bill to the house.
Mr DOYLE (Leader of the Opposition) — I really
hope I live long enough to hear the Australian Labor
Party and the lefties on that side say just once, ‘We got
this a bit wrong’. I do not think I am going to be
granted that longevity, but I wish I could last long
enough to hear them say it just once!
Since the passing of the recent amendment, shop
trading hours, particularly over the Easter period, have
been characterised by confusion and chaos. There has
been confusion about ‘trading’ and ‘non-trading’, and
what is exempt and what is not, and even the Premier,
memorably on radio, has been confused about what is a
public holiday and what is a non-trading day.
Let us get it straight. Out there in the Victorian
economy there is confusion and chaos about one of the
most important trading periods in our financial year.
Yet when we suggested that these changes should be
made and then this morning sought to move by leave a
mechanism which we believed would be more
appropriate than the one the government has proposed,
which I will explain in a moment, the government ran
away and instead gave us a copy of this at 1.15 p.m.
In trying to get something done before those holidays
that is how fine the government cut it. What was its
alternative and was it going to take responsibility for it?
My understanding is that it was discovered because for
a long time the minister would not meet with the oil
companies, and then when she did she said through her
chief of staff, ‘This is really your problem’. Then the
government discovered that there was a problem and
that service stations, for instance, were not going to be
open — a patently ridiculous conclusion. The
minister’s reaction is reported in this morning’s Age:
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Small business minister Marsha Thomson said the
amendment, to be introduced into Parliament after Easter,
would be retrospective so that petrol stations and pharmacies
with more than 20 employees could open on Good Friday and
Easter Sunday.

For a start that gives the lie to the ridiculous line that
this bill is unrelated to the recently passed Public
Holidays and Shop Trading Reform Acts (Amendment)
Bill, given that the minister mentions Easter Sunday, so
let us get rid of that.
The government’s first response was to say to
Victorians, ‘Break the law, and don’t worry about it,
because we will come back later and fix it up’. There
were real problems with that, and not just because the
government was sending a message of an unacceptable
nature. What if there had been legal, insurance,
Workcover or other concerns in the intervening period?
What if legal action had been lodged before this place
resumed and before any such legislation was in place?
It was simply not acceptable. So the government’s first
reaction was to attempt to ignore it and pretend it was
not there, and its second reaction was to tell people to
break the law and it would retrospectively fix it.
When the opposition brought in its solution this
morning the government would not accept that either.
Despite the fact that the government had not done any
work on this bill and only got it done by lunchtime
today it thinks it has a better solution, and I will say in a
few moments why that is not so.
I want to reassure the Treasurer in one way. The
second-reading speech, quite incredibly, attempts to
sheet home blame to the Kennett government and to the
previous Premier. I have a message for the Treasurer —
Jeff Kennett has left the building. The government has
been in power for three and a half years, and it was its
amendment.
Mr Brumby interjected.
Mr DOYLE — Can I assure you that there are more
sightings of the former Premier than of Elvis!
The opposition is pleased to cooperate because it thinks
this is important for the Victorian economy, but the
government has still got it wrong. This bill was not
printed until lunchtime today. Members saw how
hopeless the government’s attention to detail was when
we were looking at the constitution bill and the
ridiculous situation where we may have had to come
back for a referendum to change a typographical error
because the government could not get its amendments
to the amendment right. How are we to know that the
government has got it right in this case? Once again
there has been haste and an arrogance and an attitude
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that the government knows what it is doing, which is
then shown to be completely unfounded.
What was the opposition’s legislative proposal and why
did it put it forward? Talk to anyone, whether it be the
Victorian Automobile Chamber of Commerce, the
Royal Automobile Club of Victoria or the Retail
Traders Association of Australia and they will say that
at the moment chaos and confusion reigns in the
community. We need clarity, simplicity and certainty.
The opposition suggested that the legislation already
contains a list of exempt businesses. Parliament has
already decided that those businesses provide essential
goods, otherwise they would not be exempt. Therefore
why not simply say that for the purposes of this year all
exempt businesses can trade on Good Friday, Easter
Sunday, Anzac Day and Christmas Day, then the
government could bring in legislation in the spring if it
wanted to. At least the opposition’s suggestion would
bring some certainty because at the moment there is
none. The government rejected that proposal.
In passing I say that opposition members strongly
disagree with the imposition of a prohibition on trading
on Easter Sunday. We did not agree with it when it was
brought to the Parliament, and we still do not. In the
strongest terms we suggest that it is bad for Victoria’s
economy. It was not well thought through, and there
was no consultation with business. It is bad law — and
we still absolutely hold to that view.
However, there is a mess to fix up and we brought in
our proposal because we wanted to bring certainty and
clarity to the argument. There is enough confusion out
there already, so we needed a simple answer. The
Labor Party rejected the proposal and instead has
brought in an amendment which says that it is okay to
sell petrol or pharmacy products but nothing else unless
something else is defined by the minister as an essential
good — the act provides a mechanism for further
exemptions. The problem is that that creates further
confusion.
I have no doubt that every other business on the exempt
list will now apply for an exemption because it provides
essential goods and services. The obvious example is
undertaking services, which we all accept are essential
services. Apparently if you die on Easter Sunday it is
okay to be cared for by an undertaking firm with fewer
than 20 employees but it is not okay to be cared for by
one of the big ones, with whom by the way you may
have familial contact. So it is okay to be cared for by a
small funeral-director company but not apparently by
business such as John Allison/Monkhouse or Tobin
Brothers. It does not make sense! The problem is
inherent in the government’s illogical solution because
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it has not overcome the problem of the 20 employees.
The bill already contains a definition of essential
services, and that was why the opposition thought that
its was a simple and clear solution. All of those
businesses will be asking whether or not they are
essential.
It is okay to get a hamburger at a milk bar on the corner
but it is not okay to get a hamburger from McDonald’s.
It is okay to buy hardware from a small hardware store
but it is not okay to get it from Bunnings — and yet it
might be exactly the same product. It is an entirely
artificial definition based around the number of
employees.
I will dispel the myth that in some way this could have
been foreseen in 1996. The oil companies themselves
will tell you that because from about 1996 onwards
Shell, followed by the other oil companies, developed
multiple-site franchising agreements, and those
companies were then brought under the act.
Incrementally they were caught by their own practices,
and obviously that needs to be fixed. We should not
forget that that was not the fault of the legislation, nor
was it intended to catch the companies in 1996 — it
was caused by a change in their operations.
I spoke before about logic. It is apparently okay for
someone to trade depending on the size of their
operation but not on their type of business. That is
nonsensical, as can be shown by the undertaking
example. What we have now are exemptions on
exemptions, and even the second-reading speech is
unclear on this. It says:
… except those shops that are of an exempt type and employ
fewer than 20 employees. Exempt shops listed in the act
include businesses such as chemists, petrol stations, bread
shops, grocery shops, hairdressers, florists and drycleaners.

Even by its own categorisation in the second-reading
speech the government mentions the two exemptions it
wants to put in and then goes on to mention a number
of others as well without distinguishing between them.
Apparently chemist shops and petrol outlets will be
exempt but the others that are mentioned in the
second-reading speech are not! The reason it does not
make sense is that it is just around the size or the
number of employees — the services are still essential
goods. I argue that even by the second-reading speech
there is a prima facie argument that the other exempt
businesses are truly exempt, just as is being done here.
By opening up the Pandora’s box and by saying, ‘Trust
me, we got it completely wrong before’, and the
minister being able to make judgments about what
should or should not be exempt can scarcely offer
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comfort or certainty to Victorian business. Between
now and Good Friday, each one of those, quite
properly, will be asking for an exemption. Overlaying
all of that we have this patchwork quilt of local
government exemptions that do not seem to make any
sense either.
Mr Dixon interjected.
Mr DOYLE — The Mornington Peninsula is a
good example, as the member for Nepean says, because
apparently it is okay for the Surf Coast to be exempt but
not the Mornington Peninsula. We would say that Port
Fairy, the Surf Coast and the Mornington Peninsula
should be exempt.
Honourable members interjecting.
Mr DOYLE — I thank my colleagues for their
assistance, but I think the weight of examples are
sufficient. The important thing is that that is why this
bill is illogical. It already defines essential goods, but
then seeks to make an artificial definition on the
number of employees and seeks to exempt further
petrol stations and pharmacies. That is illogical because
the predominant business of many of those exempt
businesses, it can be argued, are essential goods.
I do not intend to go on and on about this. All I can say
is that we on this side of the house believe this bill will
create further confusion. It is a direct result of the
incompetence of the Minister for Small Business in the
other place — the direct result of the arrogance and
incompetence of the minister who would not even
acknowledge the problem until the last moment.
We are happy to offer some support for this measure
because, of course, service stations have to be open.
This is not the solution. Just once I wish the
government would take responsibility for its mistakes
and say, ‘Let’s work together to fix this for the
Victorian public’. The government does not even have
the grace and courtesy to do that! No, instead ministers
come in here and seek to apportion blame elsewhere. At
the same time we are taking the extraordinary step in
one afternoon before the first of these days falls to pass
through a piece of hurried legislation that does not go
far enough to do the right thing by Victorian businesses.
The opposition offered leave so the bill will pass both
houses. It is important for Victorian businesses, but I
hope it is a lesson for the Labor Party in its arrogance.
Just as it got the constitution bill wrong, it got this
wrong, and it would damage the fabric of our
community. What is worse, when the mistake was
discovered did the government immediately respond in
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a way that would put it right? No, it sought to duck and
weave and encourage Victorians to break the law.
When the opportunity was offered by the opposition to
help the government fix up its mistakes, did it come in
here with courtesy and grace and say, ‘We have made
an error, this is a way to fix it — let’s proceed’. I think
it is regrettable that we have to make legislation on the
run. This is the law of Victoria we are making. Time
after time the government expects us to accept that it
gets it right, and time after time it gets it wrong. This
cannot go on. The government must do the work, get its
legislation right, understand the ramifications, and by
the time it is brought to this place it should be right so
that what we are looking at is an appropriate step
forward for Victorian businesses. This is not it.
The only way the Labor Party can escape further
embarrassment on this is through the good grace of the
other side of the house — certainly the Liberal Party
and I hope the National Party — in allowing this
legislation to proceed through the house. I hope this is a
lesson for the Labor Party, but we are here to stand up
and champion the Victorian businesses that would have
suffered through the government’s ignorance and
arrogance.
Mr JASPER (Murray Valley) — What a shambles;
what an absolute shambles we have in the Victorian
Parliament with the chaos and the confusion over this
legislation! I actually feel sorry for the Treasurer,
because I think he tries hard in what he does. He gets
things wrong occasionally, but he tries to get things
right and I think he was embarrassed with this
legislation, as was the Minister for Transport. They are
people for whom I have great respect and who have
visited my electorate on many occasions. When I see
the incompetence of the Minister for Small Business I
can understand why they are embarrassed.
This is a total abuse of the Parliament. In all the years I
have been in Parliament I have never seen this situation
occur before. We had legislation brought into the house
and a minister who circulated municipalities throughout
country Victoria in February saying, ‘If you want an
exemption for shops to open in your municipalities or
particular towns you can apply before 28 February and
that will be okay’. Parliament had not even debated the
legislation. It had not been before the ultimate forum
for debate! That is an absolute abuse. If the government
wants to act that way it should tell us that we need not
bother meeting; that it will put the legislation through
and we can come back later so it can tell us about it.
That is the situation we have now.
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We in the National Party highlighted the concerns with
this legislation. We highlighted the difficulties it would
create for country people and the confusion surrounding
it. We encouraged the government to withdraw it, get it
right and introduce it in time for the next Easter period
in 2004. What we said in debate in this place and in the
other place has been proved to be absolutely correct.
The government has got it wrong. It said it had sought
consultation, but it did not have absolute consultation
with organisations and individuals to get a true
understanding of the legislation except to force it
through.
The ultimate irony is the report in the Age today where
it reports the Minister for Small Business as saying:
… the amendment, to be introduced into Parliament after
Easter, would be retrospective so that petrol stations and
pharmacies with more than 20 employees could open on
Good Friday and Easter Sunday.

The minister is saying, ‘Don’t worry about the
Parliament; we will just put it through with
retrospective legislation later on because we got it
wrong’. It is important that we try to get it right on this
occasion. What the government sought to do was blame
the previous government and the legislation back in
1996. I ask the Treasurer, the Minister for Transport
and other ministers: how long has the Labor Party been
in government? Since 1999. If it was so bad, surely the
government would have picked it up before this!
Legislation was put through, but now the government
says, ‘We haven’t got it right, we will change it again!’.
I would like to think the Treasurer will be coming to
north-eastern Victoria over the Easter weekend. In fact
a minister said to me that they were coming up into the
area, but they will be driving up along the Hume
Freeway — what a magnificent road — —
An honourable member interjected.
Mr JASPER — That is the point. They said they
will fix it for petrol.
An honourable member interjected.
Mr JASPER — That is right, the honourable
member has hit the nail right on the head. They will
drive up the highway and come to Glenrowan and use it
as a rest spot. They will go into the rest spot and buy
petrol, but will they be able to buy a Big Mac? No way!
The Treasurer will take a cut lunch with him. That is
what he will do. We will send a message to him to take
a cut lunch. The minister said to me they are coming up
to the area, so I will make sure they have a cut lunch.
The irony, highlighted by the Leader of the Opposition,
is apparent when you read what is involved with the
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legislation with chemist shops and petrol stations being
open. New section 4(4)(c) states:
a shop in which a business of a kind prescribed for the
purposes of sub-section (1A) is carried on.

New subsection (1A) states:
A shop is also an exempt shop if the predominant business
carried on in the shop is of a prescribed kind.

What is a prescribed kind? Will it be a Big Mac? We
need to get an understanding of this. What it says to me
is that the government has got it wrong. It will move
ahead and exempt everyone. Why do we not just let all
the shops open and not worry about it at all? That is the
situation. I ask the Treasurer to not leave the chamber
because there is more to come!
Mr Ryan interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The member for Murray Valley, without assistance.
Mr JASPER — But, Acting Speaker, this is the
critical point. He has gone out to buy the Big Mac, put
it into the freezer and have it when he comes up into
north-eastern Victoria. That is the issue. The
government has got it wrong. It has to try to get these
things right. What government members have said in
this legislation is, ‘It does not matter if we have got it
wrong. We will correct it anyway by regulation, and we
will exempt those shops’. The difficulty we have at
present, and what I want to highlight, is the problems in
country Victoria.
Here we have a situation where the minister was
writing to these municipalities before the legislation
was even debated saying, ‘If you want to exempt your
municipality or particular towns, what you can do is
apply’. So we find that in north-eastern Victoria some
municipalities that are pretty smart applied. Indigo shire
applied, and it is exempt; Moira shire decided that
shops in Yarrawonga and Cobram should be able to be
open, so those two towns have been exempted. The
Rural City of Wangaratta did not apply at all, so we
have the situation where Safeway stores in Yarrawonga
and Cobram will be able to open, but when you come
back to Wangaratta you find that Safeway and Coles
will have to be closed. This is an absolutely stupid
situation. We have continuing confusion in this, and the
legislation will probably need to be reviewed again in
the future.
As I see it, anyhow, the way the legislation is being
debated is not acceptable. I think we need to go back to
square 1, analyse the legislation and get it right. It may
be covered over this Easter period, and the National
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Party is reluctantly supporting this legislation, but as far
as the government is concerned it has been a shambles.
There is total confusion right throughout Victoria,
particularly in country Victoria, where we still have
situations where some shops will be able to be open and
some will not be able to be open. And the sting in the
tail needs to be remembered: those who operate on the
Saturday will be paying higher salaries and wages to
the people they have to employ on that day, and of
course right across the whole Easter period.
In closing, I want to say that despite our problems,
north-eastern Victoria will be a great place to visit over
Easter.
Mr STENSHOLT (Burwood) — The Shop Trading
Reform (Essential Goods Amendment) Bill is
straightforward and simple. It fixes up the problem — a
problem from the 1996 Shop Trading Reform Act. I am
quite happy to use the words of the Leader of the
Opposition, because this bill provides clarity, simplicity
and certainty. It is a very simple bill. If you cannot
understand it, you want to read it properly.
The origin is actually a deficiency in the 1996 bill that
has meant that organisations with over 20 employees
that sell essential services, such as petrol stations and
pharmacies, could not trade legally. This was
something done in 1996 by the Liberal Party and the
National Party in coalition. It was their nonsensical
approach. And who put the limit in? The limit of 20
employees was put in that bill by the former
government. It set the limit. It is actually a Liberal Party
sort of limit, and it is a Liberal Party stuff-up. So get it
right.
The Leader of the Opposition, trying to obfuscate as
usual, got it wrong. He criticised the Minister for Small
Business. He is picking the wrong target there. He
should be picking the Minister for Small Business in a
previous government, who is now the member for
Brighton, as I understand it. It is a matter of getting it
right.
The Leader of the Opposition also talked about this
response being a bit slow and fiddle-faddled, et cetera.
In fact it was a very prompt response to a problem
which was brought to notice because the minister was
trying to do the right thing by businesses in Victoria.
The Leader of the Opposition asked, ‘Did the minister
immediately respond?’. The answer is yes. I will just
quote some supportive comments the government has
had. There is a letter from BP, which of course has a
number of petrol stations — a couple in my electorate.
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In fact, some of the best petrol prices in Victoria can be
obtained at a local service station in my electorate.
Mr Crutchfield interjected.
Mr STENSHOLT — I have to use Shell, but my
family uses BP. The letter, which is dated 10 April,
says:
As you know, we and other industry players met with your
staff yesterday.

‘Yesterday’. This is a quick response we are talking
about.
We discussed the issue, and you produced a solution on the
same day.
I think this is an example where the government and industry
worked well together —

this is the industry reply; the shadow minister for
industry is not here, but he was talking about the
industry earlier —
quickly to remove what would have been a difficult situation
for the public …

And what did the Royal Automobile Club of Victoria
say?
We’re pleased the government moved quickly on this
problem once we alerted them …

‘Quickly’ is the word used.
An honourable member interjected.
Mr STENSHOLT — A problem caused by the
Liberal Party in the 1996 act. Get it right.
… to the fact that the recent restructuring of the oil industry
made them ineligible to trade over Easter.

The Bracks Labor government has such a good
relationship with industry it comes and talks to us about
its problems. We work them out together, and here we
have a quick response.
What did the Australian Institute of Petroleum say to
the minister on 10 April?
I am writing to you on behalf of the members of the
Australian Institute of Petroleum to thank you for your
prompt action in finding a solution to the dilemma the
industry had between closing petrol stations over Easter to
comply with the …

An honourable member interjected.
Mr STENSHOLT — To comply with what? To
comply with the Shop Trading Reform Act of 1996.
The former Minister for Small Business, the member
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for Brighton — somebody got it wrong. And who got it
wrong? The Liberal Party got it wrong. It got it wrong
in 1996. Get it right. This is very simple, as I said
before.
The previous speaker quoted the Age, and there is also
another quote from the Age. The Shell spokesman said:
It clearly wasn’t the intention to close service stations.

The Liberal Party, I am sure, did not really intend to
close them in 1996, but it got it wrong.
It was an unintended consequence, so this —

the solution we are talking about —
is a great outcome for customers and industry.

We are fixing up the mess that was created in 1996. We
are responding to industry in this simple and
straightforward bill, which fixes the stuff-up of the
Liberal Party. It provides clarity, it provides simplicity,
it provides certainty, and I commend the bill to the
house.
Mr McINTOSH (Kew) — A bit of recent history. I
am very pleased the member for Burwood seems to
suggest that this government is the saviour of petrol
stations and retail trading around this state. Quite the
opposite is true. Utter confusion reigns out there in
Victoria. As the Leader of the Opposition and the
member for Murray Valley have said, there is utter
confusion out there in regional and rural Victoria.
Which municipalities are exempt? Which
municipalities are not exempt? I spoke to a journalist
from the Courier in Ballarat. Ballarat is not exempt, but
Bendigo is exempt. So why is there all this confusion?
Simply because these were the demands of the shop
trading unions. The Shop, Distributive and Allied
Employees Association (SDA) wanted this to happen.
Retailers did not want it to happen. Employees did not
want it to happen
Mr Stensholt — On a point of order, Acting
Speaker, the member for Kew should speak on the bill
and not on another bill which has already passed this
house.
The ACTING SPEAKER (Mr Nardella) —
Order! I do not uphold the point of order at this time.
Mr McINTOSH — As I was saying, the fact is that
the whole problem with Easter trading was created by
this government, and it was doing the bidding of the
SDA — not the retailers, not the employees and
certainly not consumers around Victoria.
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Victorians love to travel. They love to travel over
Easter. They travel the length and the breadth of this
state. What will they get? They will get closed service
stations because of the confusion the government has
created with its bill that passed this house earlier this
year. Victorians love to travel, and they are being
deprived.
The most important thing about this bill is that it may
address a problem. Let us deal with recent history. As
of last night, the Minister for Small Business in another
place released a press release in which she said she was
going to introduce retrospective legislation to deal with
this problem — the problem that arose this year
following the passage of the Easter trading laws. Petrol
stations were not closed last year, the previous year, the
year before that or in 1999. The problem was created by
this government.
I do apologise, because I probably caused the problem
and am the reason we are all here tonight. I was so
outraged by the suggestion that this problem with petrol
stations was going to be cured retrospectively after
Easter that I spoke to the Age, saying, ‘This is sheer
lunacy. The minister is going out there and inviting
Victorians to break the law, saying, “Don’t worry, we
will fix it up later. Don’t worry about whether you are
trading illegally and creating problems with
Workcover, insurance cover or other sorts of civil
action, we will cure it all” ’.
If I were an insurance company seeking to avoid
liability I might lodge an application in the Supreme
Court for a declaration the day after it happened, just to
ensure my rights would be preserved in the traditional
response when retrospective legislation was introduced.
Unfortunately, though, I provided a solution. I said,
‘The solution is to pass special legislation to rectify the
problem today’. That is not what the minister said. She
said, ‘Let’s do it by way of retrospective legislation
after Easter’. But I again apologise, because I said,
‘Let’s do it today’ — and that is what has happened.
Last night we went around preparing a draft bill to
introduce into the house that would have cured the
problem — but it was never read because the
government refused leave this afternoon. That is the
most despicable thing I have seen, because it would
have cured the problem with the difference between
exempt and non-exempt, it would have cured the
problem with the difference between petrol stations and
florists, and it would have cured the problem with the
difference between hairdressers and chemist shops.
There would have been no anomalies in anything to do
with essential goods and none of the further
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complications or problems with definitions that I can
see arising from this legislation.
What will the minister exempt or not exempt next
week? I imagine that next week she will be flooded
with a series of applications for exemptions, and maybe
she will treat them a little more expeditiously than she
did the applications she received under the general
rules. The most important thing is that our bill would
have cured the problem and given the government a
breather for this year. It would have reduced the
confusion by allowing shops to open if they were
exempt under the act because Parliament considered
them to be appropriately exempt from the application of
the ordinary shop closing hours in relation to Good
Friday, Anzac Day, Christmas Day and, now, Easter
Sunday.
It would have been a simple application of the law; but
no, that was not to be. As a result of my invitation to
put our bill through the house we have this crummy bill
here. Its effect, I reckon, will be to create even more
problems, because the government has exempted a
particular class. Now we will have not only exempt
shops but exempt exempt shops.
Dr Napthine — And potentially more.
Mr McINTOSH — And potentially more exempt
exempt shops. The government refuses to acknowledge
that there is utter confusion out there. Shops will be
closed in metropolitan Melbourne but will be open on
the Surf Coast — and you need not go down to the
Mornington Peninsula. It is only because we are in here
that we can understand these things. Imagine the
ordinary consumers of Victoria trying to understand
this!
Even the Premier does not understand the trading laws.
He cannot tell the difference between a non-trading day
and a public holiday. If the Premier does not understand
the legislation that goes through this place, how can you
expect the ordinary punters of Victoria to understand
the operation of this law? It must be a role of
government to provide some certainty in the application
of the law.
It has to be a role of government to provide a
reasonably equitable response to the law and not to
differentiate between Ballarat and Geelong or the shires
of Mornington Peninsula and Surf Coast, or not to
exempt Port Fairy. The most important thing is that it is
a role of government to provide certainty in the law and
to have it easily understood.
We were providing the government with an opportunity
to have a pause, or a breather, and to get this thing right.
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Do not blame it on the seven dark years! The problem
did not arise then; it arose this year. Petrol stations were
open last year, they were open the year before, and they
were open the year before that. The government created
this problem, and now it has provided a solution that is
more complicated. It has created exempt shops, and the
worst part about it is that confusion will still reign out
there. There will still be uncertainty, and there will still
be inequitable responses as to what is exempt.
What will happen when a grocery store owner comes
along and says, ‘I provide bread, milk and food. Why
am I not an essential service?’ What will happen when
other shopkeepers come along and define themselves as
essential, as the Leader of the Opposition said in talking
about undertakers’ services? It will be an arbitrary
decision at the sole behest of the minister. It will not
provide for certainty or for equitable responses. It
maintains the state of utter confusion in Victoria, and
the government should stand condemned for it.
Mr JENKINS (Morwell) — It gives me a lot of
pleasure to speak on this important amendment. For a
lot of years, Acting Speaker, I have been hoping to get
into this house to help do what this amendment
attempts to do, and that is to fix up some of the
stuff-ups that occurred in the seven dark years of the
Kennett government. This amendment does not fix a
problem that was created last week when I was in the
house, or the week before; it fixes up a problem that
was created in 1996, as some have already indicated,
under a Liberal-National Party government. Nobody on
that side of the house can get away from the fact that
they put in the provision for 20 employees. It was not
pulled out of the air. They put in the provision for
20 employees, which was, as the Leader of the
Opposition said, an artificial definition.
Mr Smith interjected.
Mr JENKINS — It was not my definition or this
government’s definition, it was your definition. It was a
definition put in place by the Kennett Liberal-National
Party government in 1996. Now we have to fix it up.
That is exactly why I am here in this house, because the
people of Victoria wanted me and a number of my
colleagues to come here and fix the mess that members
opposite created over seven dark years.
The Liberal government created the list of exemptions,
and as I said, in 1996 it came up with the provision for
20 employees. The Bracks Labor government, which I
am proud to be representing and which the people of
Victoria put in overwhelmingly to do the job, is fixing
up another of the Kennett stuff-ups. I have to concede
that on that occasion there was probably an inadvertent
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stuff-up. How were the opposition parties to know in
1996 that the oil and petroleum industry would move
on and that therefore changes would have to be made?
But it is still their stuff-up!
This government is doing what it said it did at the
election: we listen and then we act. Who did we listen
to? We did not listen to those people on the other side,
Acting Speaker. We listened to people in the industry.
We listened to BP; we listened to the Royal
Automobile Club of Victoria, we listened to the
Australian Institute of Petroleum and we listened to the
people at Shell.
We listened to those people. Why? Because they had
legitimate concerns, because they explained them
rationally, because they worked with this government
to make sure it could resolve simply and effectively an
issue not of its creation by working with industry —
just like we work with industry right across Victoria
and just like we work with other key stakeholders such
as the trade union movement. I am proud to work with
the trade union movement any chance I get.
The Bracks Labor government is going to fix this
problem. It is not going to create any more
confusion — it is going to solve the confusion. The
only place where there seems to be confusion is on the
other side of the house. We are solving problems over
here and we are acting to clarify problems. We are not
acting to increase the confusion, as the opposition is
doing today. The opposition is going out there
attempting to scare the community by saying that
Easter trading is unworkable and that these essential
services are unworkable. They are workable, they are
simple, and there is no confusion.
While I can understand the fixation of those on the
opposite benches with undertakers, I do not believe
they should be all that cautious or worried about them
at the moment. I am certain that none of them will have
a call for one this Easter, but if there is a problem, and if
there are further problems from 1996 caused by the
opposition, then the government will get in there and
fix them. I commend this bill to the house.
Dr NAPTHINE (South-West Coast) — I will put
one simple rhetorical question to the member for
Burwood, the member for Morwell and the other
members of the Labor government. Over the past seven
years have petrol stations been open on Easter Sunday
and have chemists been open on Easter Sunday? The
answer is yes, they have been operating.
This problem is a problem of the Bracks Labor
government. This is quite clearly and distinctly an issue
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that has been brought about by the complete and utter
mismanagement of this issue of Easter Sunday trading
by the Bracks Labor government — pure and simple. It
is a Bracks Labor government snafu. For those who
want to know what that anachronism stands for, it is
‘situation normal: all fouled up’.
This is a Bracks Labor government snafu that is causing
confusion and chaos throughout the length and breadth
of Victoria in regional communities, in the Melbourne
metropolitan area and in tourist areas right across the
state. There is a real dilemma for people in Victoria —
whether they be business operators, tourism operators
or local municipalities — because they simply do not
know under this government what is and what is not
allowed to open on Easter Sunday. Is it any wonder,
given the detail of what has happened here? When we
look closely at that detail — which we will do in a few
minutes — it will be clear why confusion reigns
supreme.
I go back to why all this has come about. It has come
about because of the absolute rush of this government
to force through legislation for Easter 2003 because of a
deal it did with its union mates in the Shop, Distributive
and Allied Employees Union, who have given the
government $1 million over the last five years. That
$1 million has bought this government. The
government has sold out Victoria, it has sold out
tourism in country areas, it has sold out small
businesses, it has sold out large businesses and it has
sold out the economy of Victoria to its union mates on
this very issue.
The government has rushed in this legislation and it has
simply got it wrong, wrong, wrong. It is an absolutely
retrograde step to go down this path at all. Shops should
be allowed to open on Easter Sunday and trade on
Easter Sunday of their own free will so that business
owners can decide when they are going to open and so
that customers can decide whether they will shop at
those shops. That is what our democratic state and
country should be about.
Let me look at some of the specifics of this issue.
Firstly, I refer to a letter I received in email form today
from Colin Cleary, the owner-operator of the Port Fairy
IGA. The letter is addressed to the Premier, and states:
This letter is to express my feelings of not being allowed to
open my supermarket, Port Fairy IGA Everyday on Easter
Sunday. The reasons for this being —
(a) The Port Fairy community has expressed their desire for
me to be open.
(b) In the last five years I have spent many thousands of
dollars supporting the tourist industry in Port Fairy.
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(c) This year with school holidays and Easter combined as
always, there will be many thousands of tourists in town
for their yearly ritual of spending Easter in Port Fairy.
Where do they get their groceries? More importantly,
their baby, sanitary, and other needs from, as many —

other shops —
do not pack these goods.
(d) Apart from spending money on tourism I have also been
a great sponsor of the local community. I have
documented evidence of giving in excess of $10 000 to
the local community in the last year. I will say that the
local community is very good to me. What do I say next
year if I open and pay a $10 000 fine? ‘Speak to the
government, they have the money’.
(e) Where was the consultation with business bodies?
(f)

Why the sudden capitulation to the service stations?

(g) Why are gambling establishments allowed to be open as
a necessity (for who)? Excuse my cynicism.
(h) My staff are more than happy to work, as in this day and
age they need the money.
(i)

In the last 10 years Port Fairy has become a tourist
mecca, due to shopkeepers modernising shops,
becoming more tourist orientated to cater for their needs.
Why go back to the dark ages.

From the tone of this letter you will see I feel strongly on this
issue and am looking forward to your rapid —

response.
That is just one shopkeeper in Port Fairy. People right
across Port Fairy and the south-west coast are
absolutely outraged and irate that they are not allowed
to open on Easter Sunday. Whether they be in
Warrnambool, Port Fairy, Koroit, Heywood, Portland
or Nelson they will not be allowed to open because of
this government’s deal with the shop trades union. That
is why they are not allowed open. This government has
sold them out to the union, and the south-west will
suffer through its businesses and through its local
economy.
At the same time Labor members, who have stood up,
supported and will vote for the legislation, have acted
absolutely hypocritically by making sure that their own
backyards are exempt from the legislation. I include in
that the two members for Bendigo, the member for
Ballarat East, the member for South Barwon, the
member for Seymour and the member for Ripon,
whose hypocritical behaviour will not be forgotten by
the people of south-west coast and by the people of
Victoria.
We now have a situation where this legislation is
adding to the confusion and chaos. We now have
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exempt shops, exempt towns and shires and exempt
districts. We now have exempt shops with less than
20 employees, and clause 3 of the bill provides the
potential for more shops to be exempt. An absolutely
chaotic situation has been allowed to operate. Under
clause 3 the minister will be allowed to make more
exemptions where there is the supply of essential
goods. I ask, in a rhetorical way: what are exempt
goods? Does McDonald’s have exempt goods? Does
Brumby’s have exempt goods? Does Subway or
Bunnings have exempt goods? What are exempt
goods? We will have the situation where some
McDonald’s, where there are less than 20 employees,
will be allowed to open, but if you have two or three
McDonald’s, or a larger McDonald’s, you will not be
allowed to open. One Subway might be allowed to
open, but where you have two or three Subways you
will not be allowed to open. People travelling around
the state and people in their own local communities will
not know what is open and what is not open.
Then there is the exemption for petrol shops. What is a
petrol shop? Where a shop selling petrol has attached to
it a Hungry Jacks, as one has in Flemington, or a
7-Eleven, a Kentucky Fried Chicken, a Welcome Mart
or a mini mart, will it be allowed to sell products out of
that part of the operation or only be allowed to sell the
petrol? Will you be allowed to buy an ice-cream if you
also buy $5 worth of petrol but not be allowed to buy
an ice-cream off the street? That is the sort of confusion
this legislation is causing in the community. That
comes on top of the reason we are here debating this
legislation at 6 o’clock on Thursday night — that the
government discovered it made an absolute balls-up of
this legislation. The government’s response was, ‘Well
don’t you worry about that, you just go on and trade
illegally, because we will retrospectively fix it up’.
We want you to break the law and do not worry
because we will fix it up. The implications of that for
insurance, for Workcover and for employee relations
matters are horrific. But that is what the government
wanted to do. It is an absolute disgrace that this
government has rushed through this legislation on
Easter Sunday trading. It is a wrong law, a stupid and
retrograde law that is hurting business, tourism and
everybody in Victoria. It denies free choice and
opportunities for the growth and development of this
state.
At the same time the headlong rush into this legislation
that the government has been party to has led it to make
some terrible mistakes. Is it any wonder we are here
tonight trying to rectify the situation? I am not even
sure this will be achieved, but I am absolutely sure that
what we have done is to create more confusion and
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chaos and more problems for business operators,
tourists and the people of Victoria. This is an
indictment of the government. It is a Bracks Labor
government snafu.
Mr BRUMBY (Treasurer) — In closing the debate
tonight I thank the Liberal and the National parties for
providing leave to bring this debate on. It is an
important piece of legislation. I thank the members for
Burwood and Morwell who contributed today and, of
course, the Leader of the Opposition. I also thank the
members for Murray Valley, Kew and South-West
Coast.
We have had a lively debate tonight about this
legislation, but despite that this amending legislation
will be supported. I thank members again for their
contributions and look forward to the vote.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

GOVERNOR’S SPEECH
Address-in-reply
Debate resumed from earlier this day; motion of
Ms LOBATO (Gembrook) for adoption of
address-in-reply.

Mr STENSHOLT (Burwood) — I am pleased to
respond to the Governor’s speech in this
address-in-reply debate, having been given the honour
once again of representing the people of Burwood. I
thank them for their support and I assure them that I
will do my utmost to represent them in the fullest
possible way. I also thank my campaign team, led by
Lisa Carey, and the several hundred volunteers and
workers who helped on the campaign. It was hard
work, but we kept at it and we were elected again.
I was determined, as I was last time I was elected, to
make a difference to the people in my community and I
continue with that determination to make a difference
to the community. When I was at my mobile office last
Saturday at Jordanville with my colleague Anna Burke,
the federal member for Chisholm, we had a busy
morning talking to people and listening to their
concerns. Someone came up to me and said that four
years ago people did not trust their politicians — I think
their federal member was Michael Wooldridge and, of
course, the state member was Jeff Kennett.
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‘Now’, he said, ‘people are beginning to trust
politicians in the area’. It is very important that local
politicians actually represent their communities and
work hard for their interests as well as for the interests
of the state of Victoria.

much concerned with it over many years. I totally
support the approach being taken by the government.
We have some great parks in our area — for example,
at Wattle Park — and I will continue to support and
preserve those areas.

The priorities of the Bracks Labor government are set
out by the Governor in his address, and they are
priorities which we are determined to meet and
implement. In order to refresh members’ memories
they are: to improve community safety; restore the
environment and make water a top priority; strengthen
the economy and provide good financial management;
and improve our services and community facilities —
and of course that is what we will continue to do — as
well as completing the task of restoring democracy to
Victoria. It is our intention to do this. Let me give a big
tick to the last one — we have already done it.

The second area of special interest is having a strong
economy and sound financial management. I regard
these as particularly important, because we need to
build our state through innovation and infrastructure.
We are investing in infrastructure far more than the
previous government ever did. We support small
businesses with practical action and sound financial
management, and we will continue to deliver for them.

An honourable member interjected.
Mr STENSHOLT — We may get some laughs
from the other side, but it has been done already. We
actually deliver on our promises! I am very proud to be
a member of a government that reformed our
constitution and the Parliament — in particular, the
upper house.
The government will work to improve services and
community facilities. I am quite passionate about these.
Whether it is community health centres, dental services
for the community in Ashwood, Ashburton and
Chadstone or a neighbourhood renewal program for the
area, we are looking at building communities.
In the coming year I look forward to buildings being
completed at our local schools — Camberwell South
and Camberwell High — and in coming years I look
forward to new works being carried out, for example, at
Glen Iris Primary School and Solway Primary School.
Over the next few years we will be getting additional
teachers and nurses — we delivered some in the last
term and we will deliver them again — and of course
new elective surgery centres. There is a list as long as
your arm of what we have promised to do in the health
area. We have delivered, and we will deliver.
In the area of community safety we have provided more
police and more police stations, and locally works are
in progress to refurbish the Camberwell police station.
There are two areas of special concern to me as the
member for Burwood. The first is water and the
environment. Today we heard a great statement on
water by the minister. As an international water lawyer
I am very interested in this area and have been very

Burwood is a great electorate. I am proud to be its
representative, and I will continue to work for
innovative and active communities in my area. I am
privileged to represent them all.
Mr JASPER (Murray Valley) — In joining the
address-in-reply debate I want to first congratulate
Mr Landy and Mrs Landy on the work they are doing. I
was pleased to welcome the Governor and his wife to
my electorate of Murray Valley last weekend. They
visited the Shire of Moira and undertook a full
inspection of a number of activities in the electorate and
in the shire. Importantly they were responding to an
initial invitation I had sent them to come up to
Yarrawonga and open the first band festival on the
Murray River. It was organised by the
Yarrawonga-Mulwala Tourist Association and in
particular Mrs Barbara McDiarmid, who was the key
organiser together with a number of others. It was the
first time this event had been held. We had a large
number of bands in attendance and an excellent parade
that started in Belmore Street, Yarrawonga, and then
went down to the JC Lowe Oval, where there were a
number of performances by the bands.
The Governor launched the Bandfest on the Murray in
Belmore Street, and certainly it was a great weekend.
When he spoke I think the Governor recognised the
importance of the north-eastern part of Victoria. Lake
Mulwala is one of those lakes which is full of water. I
will be talking about the difficulties the drought has
caused in north-eastern Victoria in a few minutes, but I
want to confirm that Lake Mulwala is maintained at a
full level given the irrigation and town supplies that
come from that lake. People who come up to
north-eastern Victoria, and in particular to Lake
Mulwala, over Easter will experience a great weekend.
We were able to achieve excellent results in Murray
Valley at the last election, and I was delighted with the
response that I again received from the voters. We have
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seen enormous development across north-eastern
Victoria, and particularly across my electorate.

believe unjust in the way he performs in the Parliament
and the actions he takes.

I take issue with members of the government when they
say that nothing happened in country Victoria during
the seven years of the coalition government. I repeat
that I was not always the white-haired boy with the
coalition. I stood up on issues which affected my
electorate, but developments took place across my
electorate right through the 1990s, and that continues to
happen.

I want to comment in particular on some of the
comments that he made. I refer to his speaking about
the change of name for the National Party. That is
something we decided we would do as a party. I
thought the comments he made about the name were
totally inappropriate and were not what I would have
thought you would be saying in an address-in-reply
debate.

I want to thank the huge team of people across my
electorate who have backed me over many years and
who have supported the type of representation which I
give to the electors. I call it grassroots representation —
that is, looking after people and organisations within
the electorate and seeking to get the best results for
them.

I also took note of the comments he made. He said :

I also take this opportunity to thank my family for their
support over a long period of time, particularly my
wife, Annette, who has provided enormous backing for
me over many years. I put on the record what I have
said on many occasions — that is, that putting up with
me is a battle in its own right. I can say that myself, but
I do not wish others to say it! I wanted to put that on the
record because of her great support for me over a long
period of time.
I have listened to a lot of address-in-reply debates over
the period that I have been in the Parliament, but I have
to say that the speech made by the honourable member
for Mildura absolutely disgusted me. I was upset with
the comments that he made, particularly relating to the
National Party. As a member of that party I took great
exception to them. Unfortunately I was not in the house
when he was speaking, but I want to make sure that I
put on the record my concern with the attitude he took.
He was vindictive in many of his comments, and I
wrote down some of them for the record.
It was an attack by an embittered member of
Parliament. He was vicious in his attacks on the
National Party, and particularly on the leader of the
party. He made inaccurate and demeaning comments
about other members of Parliament, including a former
National Party member of this Parliament. I thought his
speech was miserable.
Mr Perton — He’s a hypocrite. He wants to attack
other people.
Mr JASPER — It could be hypocritical. I will not
use the word ‘hypocrite’, because many would say that
would be unparliamentary. He certainly has an
obsession with the National Party. He is childish and I

… the National Party squandered significant amounts of
money swanning into many areas …

He related that particularly to the Leader of the National
Party. That is totally wrong. What we have is a
particular situation as far as the National Party is
concerned and what it does. We represent country
areas, and we make no excuses for that. I think in
Victoria we have got three areas now: metropolitan
Melbourne; Ballarat, Bendigo, Geelong and the Latrobe
Valley; and the rest of us, 16 or 17 seats in the rest of
the state — that is what we have sought to represent.
The huge task that the Leader of the National Party has
in seeking to move across the state at an election time is
not recognised by the member for Mildura; his criticism
was absolutely and totally unjust because it is a difficult
task. I pay tribute to the Leader of the National Party
for what he did in seeking to promote the National
Party. I believe that we had an excellent result in
country Victoria, which was a recognition of the
important part that we play.
The other issue I want to add is that the member talking
about an absolute waste of public money is the pot
calling the kettle black. As an Independent member of
Parliament he was receiving special funding support
from the Labor government, particularly in the last
Parliament, so that he and the Independents would
support the government. I believe that that was against
the interests of other members of Parliament who did
not have access to the support he was receiving.
The member also indicated that we really should not
have been up in Mildura fighting that election. As far as
I am concerned this is a democracy and anybody is
allowed to put themselves forward to stand for
Parliament. I had a Liberal Party candidate against me
on this last occasion, and somebody said that was the
first time the Liberal Party had opposed Ken Jasper in
Murray Valley. It was not the first time; I have had
Liberal Party members opposing me in the past, and
that is democracy. I accept that people want to stand
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against me. I accepted that I had a Greens candidate; I
had a Labor candidate — and that certainly affected my
vote.
The member made a particular point of indicating that
the National Party vote dropped across many of the
electorates that we hold. Of course that was going to be
the case, because in the previous election I did not have
a Liberal candidate standing against me. In fact in
Murray Valley I estimated that the Liberal Party would
collect 15 to 20 per cent of the vote, and that is about
what it collected. Then the Greens collected a few
percentage points as well. However, on a two-party
preferred basis I was able to secure about 66 or 67 per
cent of the vote across the electorate. I think it was an
excellent result. And that is democracy!
But the member for Mildura took the attitude of saying
the National Party should not have been up in Mildura
opposing him. I remind the member for Mildura — I
think it is worth while putting it on the record — that in
the period from 1927 up to this day the member for
Mildura has held the seat for 7 years, the Liberal Party
held Mildura for 8 years, the ALP held the seat for
6 years but the Country Party and later the National
Party held the seat for 55 years! We believe it is a seat
we have a just right to fight for and win — and the
National Party will fight for and win it back too!
It seems to me that the member for Mildura has got it
wrong. I was extremely disappointed with the way he
handled the issue and with his attack on the National
Party, in particular on the leader. It was totally unjust. I
have taken more time than I wished in this
address-in-reply speech to cover that, but I felt it was
important to put on the record that I was extremely
concerned and disgusted with his attitude and his attack
on the National Party. In my view he got many of the
facts and figures absolutely wrong. I will leave it there,
but I think it was worth while putting it on the record.
I indicated earlier that we have enormous problems
facing us in country Victoria, particularly in
north-eastern Victoria, not because of the government
but because of the drought. The Ovens and King rivers
are extremely low, as are the two storages that back
those rivers — the Buffalo Dam and Lake William
Hovel. The Rural City of Wangaratta has water
restrictions and those restrictions will increase. I am
disappointed about the applications for $263 000 to
support bores and water outlets in the Shire of Indigo
and the Rural City of Wangaratta. Despite my
representations to the Premier and to the Minister for
Water all we have received up to date is $75 000. We
need that money now, not a month from now, so that
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we can continue to look at the development of water
bores and outlets within those two municipalities.
I understand that $1.17 million was allocated in this
area for municipalities that were previously drought
declared, but unfortunately the money for those
municipalities has run out. Because of being declared
late — that is late last year and early this year —
funding has not been approved.
It is important that the government recognises that we
have a drastic situation facing us in north-eastern
Victoria that needs to be addressed quickly. We have
had the other issue of the fires, which is a critical issue
on which I will not dwell, but importantly at this stage
water is the critical issue and will continue to be a
major problem unless we can get continuing support.
What we drastically need is rain.
Despite those problems we are making progress in
north-eastern Victoria with tourism and the
developments that are taking place across the area.
Capital works and their funding have been supported by
the previous government and this government.
Ministers of this government have been opening events
and activities and providing funding for capital works
which were approved by the previous government.
It was interesting to listen to the comments of the
Treasurer during question time earlier today when he
talked about the important developments taking place in
country Victoria, the support that is being provided for
business and industry and also the expansion in
population in a large number of cities and towns across
country Victoria. What the Treasurer forgot to say was
that the federal government has had a major input into
developments that have taken place in country Victoria,
particularly in the north-eastern part of the state. They
include the Roads to Recovery program, specifically a
federal government program providing funding in
country Victoria for roads; Assistance for Country
Doctors is another area that the federal government has
been involved in; and small business programs are also
being developed as well as a range of other programs
where federal government funding is being provided in
country Victoria.
I acknowledge the comments made by the Treasurer,
and I give due credit to the government that is
supporting developments in country areas and is
supporting and recognising the difficulties that country
people face. I hope what the Treasurer will do in the
future is give credit where credit is due and be balanced
in his comments.
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In the time I have been in the Parliament I have sought
to be balanced in the comments I have made on all sorts
of issues. If it is something that will be of support to my
electorate and the developments that take place, I will
certainly support that and the government and give
credit where it is due. You need to be able to say, ‘Yes,
we have provided support, development and funding to
see that these activities continue to take place in country
Victoria’, but there needs to be a recognition that it is
not only one government because it may have been the
previous government that has provided support for
those developments.
I could quote many developments that the current
government has taken credit for which have been
activities approved and supported by the previous
government. The issues that need to be looked at in
country Victoria include the current difficulties being
faced with drought, and there needs to be continuing
support for that. Many capital works programs could be
brought forward to be funded. I have indicated on a
number of occasions to the Premier and other ministers,
including the Treasurer, who is also the Minister for
State and Regional Development, that funding should
be provided in country areas for capital projects.
Mr WYNNE (Richmond) — I rise to make a brief
contribution to the address-in-reply, and commence by
thanking the good people of Richmond who were kind
enough to re-elect me at the last election. It was a tough
fight, but in the end people recognised that the Bracks
Labor government had an excellent record, one that I
certainly was proud to campaign on. I was delighted
that they chose to re-elect me.
I will continue to work hard for them, as I did in the
first term of government, but I see this next term of
government, certainly for the people of my area, as a
period of consolidation and implementation of a range
of initiatives that we outlined during the first term.
I wanted specifically to talk about some initiatives such
as the $7 million, 24-hour police station complex which
is currently under construction in Church St, opposite
my electorate office. I look forward to it being opened
by the Minister for Police and Emergency Services
before the end of this year.
Perhaps one of the proudest days for me will be the
reopening of Fitzroy Secondary College. Members of
this house will recall the battle that occurred; the
community has worked hard for eight years to have this
school reopened. It was so cruelly closed by the
Kennett government and it will be reopened for
students in 2004. The Bracks government is reopening
schools in the inner city, and that will be a fantastic day.
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I want to devote significant attention in this term to
urban renewal and redevelopment programs on the
high-rise estates. The electorate of Richmond hosts the
largest proportion of public housing stock in the state,
and I see the shadow minister opposite nodding in
affirmation. We are investing significant money in
those estates. For the seven years of the Kennett
government with approximately 40 high-rise towers in
the Melbourne metropolitan area only $1 million a year
was invested in those estates. Those days have been
swept aside. This government is on about urban
renewal, about development, about saying that if you
are a low-income person you have rights to live in
decent accommodation, and I am delighted to be
representing those people.
There are some other great projects we are
implementing; none more so than the fantastic arts
complex we will be developing at the Abbotsford
Convent. It is perhaps the most historic, monastic
walled convent, certainly in Australia and possibly in
the southern hemisphere, which we have saved for the
people of Melbourne and Victoria, and that will be
progressively redeveloped over the next couple of
years. It will be linked to the Collingwood Children’s
Farm, which is so well known to the community, and it
will be a fantastic asset not only for the Melbourne and
metropolitan area but for all Victorians.
Other developments include the very well-known
House of the Gentle Bunyip, which the Minister for
Health in a former life was so instrumental in saving. It
is an historic homestead in Clifton Hill which will be
developed for community housing, and for people with
psychiatric disabilities.
The McConchie Reserve development down on the
Yarra River in Burnley will be an exceptional harbour
development. The government will be opening up a
previously disused quarry for community access and as
a wetlands development. Tenders are out at the
moment, and we will see that capital works program
put in place in the next couple of months. It is an
extensive program of investment and redevelopment in
the electorate of Richmond, and I am delighted to have
played a part in it.
The most important social challenge that confronts us at
the moment is the Timorese community. No-one has
shown more leadership than the Premier in fighting for
the cause of the Timorese people who live in Victoria.
There are 1600 of them currently on temporary
protection visas and the vast majority live in the
Richmond electorate. These people have lived in a
twilight zone now for between 7 and 10 years. Many of
them fled the terrible atrocities of East Timor and have
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tried to make a home for themselves in Melbourne.
They have brought up and are educating their children
here. We are asking for a humanitarian response by the
federal government, to reach out and say, ‘Yes, we
understand the plight of these people and we are
prepared to provide a safe haven and provide them with
permanent residency in the state of Victoria’.
This government has provided a comprehensive safety
net for the Timorese community, including health,
education and, importantly, welfare and legal support at
this most difficult time when they are under review. We
ask the federal government to show a humanitarian
response to these people and not to take the easy option
of extending the visa for a two or three-year period.
That would be a cruel decision, because those children
who are now in grades 4, 5 and 6 at Richmond West
Primary School would have moved into secondary
school and their whole lives would be disrupted
because they would be forcefully repatriated back to
East Timor.
We know President Gusmao has already indicated that
East Timor cannot cope with the population it has now.
It is in the middle of a drought, it has food shortages
and the most basic infrastructure is simply not in place
to support the population there, let alone those who are
forcibly repatriated to East Timor. We say: give these
people sanctuary here in Victoria.
In conclusion I want to thank my personal staff —
Marilyn Dawson, Glen Brandum and Justin Sterns who
are fantastic; and my branch members who fought so
hard with me during that campaign — Ray Thomas,
Sharon Da Silva, Graeme Holdsworth, John Sawyer
and Juri Ots who were the co-convenors of my
campaign committee. It was a tough campaign. A lot of
us had a really tough campaign last time around, but I
was delighted that I was successful.
At end of the day as a politician you are only as good as
the people around you and the family who support you.
Perhaps more than anybody else I want to sincerely
acknowledge my wife, Svetlana, and my two young
children who have to suffer the consequences of public
life but do it so willingly and with good grace. Thank
you very much.
Mrs SHARDEY (Caulfield) — It gives me great
pleasure to make a contribution to the address-in-reply
debate. This is the third time I have made such a
contribution since being here, and it is a great pleasure.
I first entered this place as the member for Caulfield in
1996 after enjoying a number of years working at a
federal level for the Liberal Party. After that I worked
for a couple of years in the corporate sector. For the
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most part in those positions I grappled with federal
issues of a national nature and therefore to some extent
had to adjust my thinking and approach when it came to
matters of state politics and matters that are of interest
particularly in a local state electorate. But I have to say,
after seven years as a state member, my pleasure in
serving my community and participating in state affairs
is undiminished. Much of the pleasure I derive from my
role is due to the very diverse nature of my electorate,
and the very high level of activity and organisation
within my local community.
Many of you will know that my electorate is
particularly diverse because of the very large Jewish
community living there. Most of the organisations
which service the Jewish community are based in the
electorate of Caulfield. Many other multicultural groups
are also represented in the seat of Caulfield. There are
large Polish, Greek, and Italian communities, and many
families who were born here in Australia. It makes it an
interesting seat, and every weekend there is something
different and new to look forward to.
The issues of concern in the Caulfield electorate are
wide ranging. They are often of an international nature
and certainly intellectually stimulating, to say the least.
Many of the activities I enjoy are of a cultural nature,
sometimes religious, and usually of a very traditional
nature. While many families have moved into the
Caulfield electorate the proportion of older Victorians is
very high, one of the highest in the state. Therefore
many of the issues of concern in my electorate are those
of older people.
In the last couple of years, particularly the last period,
one of the major concerns has been the issue of land
tax, which is affecting the large number of self-funded
retirees in my electorate who are living on fixed
incomes. These are not wealthy people by any measure;
they live on small incomes which they derive from a
small portfolio of property. They need this portfolio to
live on. Of course the land tax has affected them very
badly.
The other issue of concern which was raised prior to the
last election was the University of the Third Age. The
U3A property in my electorate on Glen Huntly Road is
owned by Victrack. This government announced that it
would sell that property. My party gave an undertaking
in the last election that it would not sell the property but
would hand it over for U3A use. The Labor Party,
particularly the candidate for Bentleigh at the time,
made a promise to U3A which it is yet to deliver on. I
look forward very much to hearing that it delivers on
that promise.
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The promise does require the local council to make a
significant contribution, and the one thing the current
member for Bentleigh omitted to do when he was
making his promise to the people of his electorate —
some of whom attend U3A — was to get the agreement
of the Glen Eira council to make a significant
contribution. I look forward to hearing about what is
going to happen, and I trust that the member for
Bentleigh will deliver good news, and that is an issue I
have raised in his electorate — —

Finally, with regard to thanking those who assisted me,
I would certainly like to thank my family, who have
given me enormous support. I suppose that one of the
things I enjoy the most is that two of my three children
now live in my electorate. It is a source of great comfort
to have them close by.

An Honourable Member — He already has. He got
elected!

As the shadow minister for aged care in the last
Parliament, one of the regrets I have is that the aged
care policy which offered a range of benefits to older
Victorians on pensions, seniors cards and health care
cards will now not be delivered. I truly feel we owe a
debt of gratitude to older Victorians, a debt which
unfortunately will not be repaid by this government in
the way that was promised.

Mrs SHARDEY — Getting elected is one thing;
delivering on your promises is another. I look forward
to him delivering on his promises.
One other issue of great importance is the schools in
my electorate. Certainly one of the schools in my
electorate did receive a fairly significant contribution
for its hall, but that was as a result of a promise by the
previous government. This government has yet to
deliver anything of significance to the schools in my
electorate, which are in great need. I have to say that the
primary schools in particular are really doing it hard —
their student numbers are swelling and some of the
buildings are in appalling condition. I will be discussing
that at a later period.
Naturally the 2002 election loss for my party was a
source of great disappointment, particularly the
departure of some of my colleagues who I miss very
much; their abilities and capacity added greatly to this
place. For my own part, while the swing of 5 per cent is
nothing to be enjoyed, I certainly appreciated the
support of the community of the Caulfield electorate,
and will fulfil their expectation that I will continue to
serve them.
At this time I would like to offer my sincere thanks for
the support and work of my staff, my electorate — —
Mr Nardella interjected.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Caulfield, without interjection. The
member for Narracan will have his turn.
Mrs SHARDEY — I would like to offer my sincere
thanks for the support and work of my staff, my
electorate council, my campaign team and the many
volunteers who gave so generously of their time in
assisting me to retain my seat. I would also like to thank
those who made other contributions to the Caulfield
campaign. Success is always a team effort, and I, as a
sitting member, am just one of the team.

An honourable member interjected.
Mrs SHARDEY — And they are multiplying!

In this Parliament I continue to shadow in the housing
portfolio. Few members, and few Victorians, appreciate
the complexity of this area and the degree to which
those who are most in need really do depend upon a
good Minister for Housing and Office of Housing being
able to capably deliver a range of services and grapple
with the many cause and effect relationships which lead
to problems in this very difficult area. Throughout the
last Parliament I drew attention to the continuing rise in
waiting lists for public housing, particularly in country
areas and for those most in need on early housing
waiting lists; the lack of activity in public housing
redevelopment projects; and the cut in funding in the
last budget to homeless assistance programs.
Along with the Auditor-General I raised concerns about
the rising level of rental arrears and bad debts which
goes to the heart of the capacity of the minister and the
Office of Housing to manage the business side of the
portfolio and the delivery of services and
accommodation to struggling Victorians. The concerns
I raised over the last three years, rather than causing a
positive response, were often met with derision and a
litany of excuses, culminating in the minister and the
Office of Housing attempting to change the calculation
of the waiting list numbers and cleansing the waiting
lists of some 6000 applicants, to change the perception
of lack of performance. Fortunately the independent
umpire in the form of the Auditor-General passed
judgment in his recent report on public sector agencies.
For the sake of time I will now move to my next
portfolio area. The community services portfolio is new
to me. After only a few months I have to some degree
been shocked by the issues which have surfaced in this
area. I regard it as being enormously sensitive and a
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portfolio which should provide reliable services for
those who are most vulnerable and most in need — the
children of Victoria.
I have had a lot to do with the area of disability
services. As a child and growing up into adulthood, my
eldest brother was a polio victim and from the age of
6 years onwards I lived in a family with a person who
had a very severe disability. So it is an area about which
I have some understanding and can share with the
parents who are endeavouring to provide appropriately
for their children.
The other areas that are most sensitive are those
identified in a book called Getting Off the Roundabout
written for Uniting Care Connections. It talks about the
problems faced by children put into care. I will quote
from page 15 about children who are put into care. It
says:
The children have all been removed from their parents for
specific child protective reasons, involving the court system.
All the children have been subject to various forms of abuse
and neglect and/or failure of the parents to protect their
children from harm. Some of the children have experienced
extreme forms of abuse, including severe rejection. These are
the children most often referred to the Challenging
Behaviours Consultancy, and many of the children bear deep,
emotional, psychological and, if recent research on brain
development is valid, damage to neurological
development …

That provides us with a huge number of challenges. I
have been deeply concerned that so many stories have
emerged just this year in relation to community
services, particularly children in protective services.
I will remind the house of some of those issues which
have emerged this year. We had the stories of chroming
continuing in Department of Human Services-funded
facilities for children in care. One which I found greatly
challenging was the story of a 15-year-old girl who was
put in care and within 24 hours she was exposed to
chroming by a young man in that facility who was
known to be addicted. There have been stories of
children who have been put into care with adults who
themselves have criminal convictions and are drug
users. There have been stories about the crisis in foster
care, with some 900 carers withdrawing their services,
and this brings a focus to the huge problem in this area.
The government promised a bill to ensure that there
were police checks on those caring for children. That
bill has not yet been delivered, and I ask the
government to fulfil its promise because it is one that is
absolutely necessary.
If one cares to peruse the community visitors report it
contains a litany of problems. There has been a
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reduction in the number of community visitors who are
available to ensure that people are receiving proper
care. Nothing appears to be happening in a positive
sense with the redevelopment of Kew Residential
Services and Redlands. That is deplorable. There are
other examples where people in care are being given
medication inappropriately and so forth.
Many issues have come to my attention in the short
time I have been the shadow Minister for Community
Services. Today I raised an issue in question time in
relation to the fact that there has been a huge increase in
the reconviction of juveniles who have been released on
parole. I have to say that I was somewhat disappointed
with the minister’s response. I do not think she knew
that the figures — —
Ms Garbutt interjected.
Mrs SHARDEY — The figures came out of the
report. If the Minister for Community Services can
calculate she can assure herself that my claim was
correct.
I have raised issues to do with reporting on the
Children’s Court. The figures reported for the
Children’s Court were not correct, and departmental
officers knew that but that annual report was still tabled
in this place. The response from the Attorney-General
was absolutely appalling and insulting. There is a large
number of issues to be faced, and I look forward to
taking them on.
Ms GARBUTT (Minister for Community
Services) — First of all I would like to place on the
record my congratulations to our new Speaker, the
member for Essendon, and say how much confidence I
have in her ability to run this sometimes unruly house. I
believe she will have the strength to make a big
difference in behaviour in the house, and that she will
do it with wit and humour.
I also have to say how delighted I am that we have a
Speaker of the Legislative Assembly and a President of
the Legislative Council who are both women. It is the
first time that has happened in the state’s history.
Ms Beattie — Only Labor does that.
Ms GARBUTT — Indeed, only a Labor
government would achieve that. I think it builds very
strongly on the record of the Bracks government and its
representation of women: its record number of women
ministers, record number of women members of
Parliament and very strong representation of women
from across the state.
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I also pay tribute to the former Speaker, Alex
Andrianopoulos. I think he did an outstanding job and
was an excellent Speaker.
I want to thank the people of my electorate of Bundoora
and say how pleased and honoured I am that they have
re-elected me. I offer my commitment to continuing to
work for them and their interests over the next four
years. I believe it is important to try to know and
understand the needs of one’s constituents, and I
believe I have been able do that.
In the first term of the Bracks government I always
understood that my constituents’ priorities were health,
in particular centred around the services provided by
the Austin and Repatriation Medical Centre; education
throughout all our schools; community services;
transport; and the environment.
I want to refer to some of the great projects the Bracks
government has initiated in the Bundoora electorate. I
want to focus particularly on the enormous
redevelopment of the Austin and Repatriation Medical
Centre. It is the biggest hospital redevelopment in the
state’s history at a cost of around $325 million. It
involves a complete rebuilding of that hospital to offer
an extended range of new services, including 400 acute
beds, a new emergency department, intensive and
critical care units, two additional operating theatres,
expanded day procedures facilities, improved
psychiatric and mental health services, women’s health
and obstetrics services and 62 neonatal intensive care
cots.
As well it will involve enhancing the repatriation
campus. The master plan will be finalised shortly and
will offer a vast array of improvements to veteran
services. Indeed it was this government that stopped the
privatisation of the Austin hospital. The Kennett
government was going to sell it off to privatise and rob
the public of that hospital. The people of Bundoora
responded angrily to that proposal. We are now getting
on with the job of rebuilding a world-class hospital at
the Austin site.
Of course the people of Bundoora put a great priority
on education. The Bracks government has achieved
enormous benefits in education. Funding for capital
upgrades has gone to many schools in my electorate,
and as well — —
Mr Perton interjected.
Ms GARBUTT — I can quote the figures we are
spending in my electorate. It includes $473 000 for a
new roof at Bundoora Secondary College, $750 000 for
a multipurpose music and canteen upgrade at
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Kingsbury Primary School, and a total of $4.5 million
on upgrading the facilities at Macleod College. Our
focus has also been on what is delivered at those
schools. There has been an 18 per cent increase in
teacher numbers in the Bundoora electorate, more than
$500 000 has been spent on computers and IT
equipment, and our retention rates have lifted from
80 per cent to 84 per cent. That represents a solid
delivery of service and is a record appreciated by the
people of Bundoora.
The Bracks government also cares about the
environment. There have been grants to improve
Bundoora Park, and the Environment Protection
Authority has built new laboratories at Bundoora,
bringing 60 jobs to the area. We have not neglected
other services such as the public library at Watsonia,
which has been increased nearly threefold by a
$500 000 redevelopment.
The government has not neglected transport. It has
spent $8.3 million widening and upgrading the
Greensborough Highway, which has been important for
motorists in the Bundoora area. The duplication of
Plenty Road north of Bundoora and a new bridge over
the Plenty River on the bypass are also significant new
infrastructure developments in the electorate.
Looking to the future, we have to deliver on projects we
have already committed to and started. That includes
the Austin and Repatriation Medical Centre, of course,
which will take a long time to redevelop. But there are
also big commitments to Greensborough College,
which is undergoing a $1 million upgrade, and
Kingsbury Primary School, as I mentioned, with nearly
$1 million worth of works going on there. The Northern
Hospital, which serves the northern part of my
electorate, is also undergoing a big upgrade. We must
deliver on that as well.
You never have victories such as the Bracks
government had, and indeed which I had in Bundoora,
without a whole team approach. I would like to thank in
particular my electorate officers. I want to single out
Sue Dyet, who has worked for me for more than
10 years and who has recently retired. She provided
excellent service to the people of Bundoora. She was an
outstanding electorate officer, and I wish her well in her
plans for the future. My other electorate officers —
Colin Brookes, Helen Coleman and Ann Paul — have
also been outstanding and willing to work long hours to
serve the people of Bundoora. My branch members
have been outstanding in their support. They have been
a great team, and I thank them very much for their
service.
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I refer back to my constituents and say that I am
pleased and delighted to be able to continue to serve
them for the next four years.
Ms CAMPBELL (Pascoe Vale) — It is a pleasure
to rise today to outline to the house in this
address-in-reply debate my commitment to the Pascoe
Vale electorate and to say how proud I am to be a
member of this 55th Parliament in the second Bracks
government. This government has been re-elected
because it listened and acted. It listened to the people of
Pascoe Vale and provided considerable support and
infrastructure for them.
As a result of our first term in government there was an
increase of nearly 10 per cent in the number of people
in the Pascoe Vale electorate who voted Labor at the
last election. That was heartening. It was in fact on top
of a 3.88 per cent swing in 1999 and a 3 per cent swing
in 1996. So our collective pride in the campaign and
our collective pride in being part of a government that
listens to the Victorian community, listens to the people
in Pascoe Vale, and acts and makes people the priority
is indeed immense.
The Governor’s speech outlined that this government
will be ensuring that education, democracy and reform
of the Legislative Council, community safety and the
environment are amongst four of our top priorities.
I wish to highlight what we have delivered in education
in the first term. I believe it is one of the reasons why
we were so significantly re-elected and the margins
increased so impressively in Pascoe Vale. In our first
term the class sizes in primary schools at Coburg North,
Glenroy West, Newlands, Oak Park, Pascoe Vale,
Pascoe Vale North and Strathmore North primary
schools all recorded decreases in their average class
sizes.
We put in $1 million in funding for the new
gymnasium at Pascoe Vale Girls Secondary College,
and gave a $99 000 funding boost to that college to
assist in the reduction of drop-out rates and increased
participation in education and training. They are simple
and very important facts.
The Westbreen Primary School received funding of
$98 000 for the upgrade of student toilets. Parents could
send their children to school knowing they would be
able to use those toilets safely and that they would use
them, because many had not been doing so previously.
Some 121 new computers have been installed in
primary schools at Newlands, Pascoe Vale, Coburg
North, Oak Park, Pascoe Vale North, Glenroy West,
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Strathmore North and at Pascoe Vale Girls Secondary
College.
The safety of our children has improved thanks to
funding of more crossing supervisors. We have had an
increase of over $2.5 million in local school budgets
thanks to our commitment to education.
There have been asset and building improvements
totalling $900 000 at the primary schools at Pascoe
Vale, Coburg North, Oak Park, Pascoe Vale North,
Glenroy West and Strathmore North.
We have received $155 000 to refurbish a classroom
for teaching language other than English and to convert
a room into a multipurpose room at Corpus Christi
School. Some $270 000 has been allocated to refurbish
the ground floor of the building for years 7 to 10 at
Mercy Diocesan College. The list goes on. It includes
$100 000 for the King Khalid Islamic College for two
general learning areas and balconies and to refurbish
two schools under the needs-based capital assistance
program. That is only about half of what I could quote.
It is a very impressive list.
It is an equally positive picture when we look at
community safety. In his speech the Governor outlined
that community safety would also be a priority of this
government. I look forward to visiting the site of the
new Moreland district police station in July when we
will be doing the first sod turning for our new police
station that was high on the priority list under the
Kennett government. However, it happened to drop off
the list for each of the seven years. Now it is beginning,
and I am immensely proud of that.
The previous government speaker was the former
Minister for Environment and Conservation. In its first
term the government was able to deliver to the residents
of Glenroy Valley a very impressive piece of valuable
land which was at the rear of the Moonee Boulevard.
That has been permanently zoned as public open space
through a land transfer. We were able to do that thanks
to this government’s commitment to the environment. I
invited the then environment minister of the previous
government, Marie Tehan, to come out and look at the
site, not to flog it for residential development but to turn
it into public open space. But it was the Bracks
government that delivered.
In this 55th Parliament I commit to my electorate to
ensuring that education continues to be a high priority
and that the Oak Park and Pascoe Vale North primary
schools can look forward to better infrastructure. I will
commit to ensuring that we build on the environment
and the community, particularly around the old Coburg
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technical school site which I hope to improve into
parkland. Ideally I would love to have on that site a
playground with access for people of all abilities. In a
couple of weeks the residents and local government
representatives are to meet at the special school to work
collectively on maximising a park that would provide
harmony and encouragement for members of the local
community.
My staff, particularly Kathleen Matthews-Ward, Kerrie
Loughnan and Jenny Lobato, are sensational human
beings and are wonderful campaigners. My family is
second to none; I know each of us believes we have the
world’s best family, but I in fact know that I have. I
thank my campaign workers. We had people who came
along to my Pascoe Vale office and said they would
like to help; they were people we did not know until the
election. They came through the door, offered to help
and we gratefully accepted their support. I said to them
in my thank-you letter that it was with great humility
and pride that I would continue to represent Pascoe
Vale strongly. I commit in this house to continue to do
that, and I look forward to being a servant to the people
of Pascoe Vale, delivering for the Bracks government
and continuing to make people the priority.
Mr MAXFIELD (Narracan) — I rise this evening
firstly to say how thrilled and pleased I am that this
house has elected a female Speaker for the first time,
and that we now have a female President of the other
house. That certainly reflects well on the Bracks
government in that it is keen on ensuring it gets proper
representation. Women represent half the experience,
the skill and the talent in our community.
Ms Beattie interjected.
Mr MAXFIELD — Some ladies would say ‘more’,
but we certainly have to ensure that we utilise those
talents. It is now a bit of a contrast to the opposition
which, unfortunately, seems to be a bit light in that area.
I certainly want to say how proud I was to be a member
of the first Bracks government — a government that I
thought fundamentally performed very well because it
delivered on the key issues that matter to our
community. It delivered on health, on education, on
openness, on accountability and on supporting rural and
regional Victoria. It was a true Labor government
delivering on true Labor values. I look forward to this
next term of government with excitement, now that the
government will be able to carry legislation
appropriately through the upper house. What a
wonderful day it was in the last sitting week when we
were able to see true reforms going through the other
house.

Thursday, 10 April 2003

I certainly would not be here without the support of my
family. My parents, Colin and Iris Maxfield, have been
a constant source of inspiration and support through my
43 years. Having my parents living nearby has been of
wonderful assistance to me, as a member of Parliament,
when I have been away on electorate duties. They have
assisted with babysitting, they have collected my
children from school, and they have provided
wonderful support in many ways. I certainly thank
them very much.
My wife, Christine, is the greatest support I as a
member of Parliament could have had. She helped me
prepare speeches; she has helped me issue press
releases; and she has spent countless hours doing
voluntary work in my electorate office while assisting
me on electorate duties. I have to acknowledge that I
would not have been here without her valued support,
and when it came to the election campaign itself her
wonderful support was really there.
My three children, Ben, Luke and Kate, all supported
and helped me during my first term. As an 11 and
12-year-old my youngest child, Kate, on Saturday
morning after Saturday morning headed off with me to
the street stalls to blow up balloons to hand out to the
children. My eldest son, who during the election
campaign had finished his schooling, spent many hours
at polling booths handing out how-to-vote cards, while
Luke was always dreaming up some great scheme.
Certainly my children were a wonderful support.
I always acknowledge my staff. They are the face of
my electorate office and without them I could not do
my job as a member of Parliament. Anita Lloyd,
Leanne Smythe, Tonnia Schipper, Chris Devers, David
Wilkinson and Andrew McDonald have all worked in
my office at different stages. I acknowledge their great
support and assistance. There are too many who
supported the campaign for me to mention them all, but
I certainly acknowledge the support of Tony Flynn,
who gave up Saturday after Saturday and evening after
evening; Mark Biggs, who is one of my closest friends
and was a great source of advice and assistance, and
Len and Val Peacock, who were there to contribute in a
big way and who have been doing so for 30 or 40 years
and beyond. It has been wonderful and fantastic
support.
I also want to thank my electorate for electing me, and
obviously for re-electing me. Having come through in
1999 on a 52.5 per cent majority I saw a redistribution
take my percentage down to 49.4, but I believe I was
very fortunate because the change of boundaries meant
that I now live in my electorate — I was a couple of
hundred metres outside it prior to that — and that
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Drouin, the town I grew up in, is now in the electorate.
It was very rewarding on election day to see my home
town deliver an 11 per cent swing to me, Drouin having
the largest booth in the electorate. Now I am standing
here feeling very humble with a margin that shows that
people have not just had a vote of faith in me but that it
was a vote of faith in the Bracks government to deliver
services.
Very briefly I will touch on some key contributions to
our commitment during the campaign. There is a
$4 million commitment to build a nursing home at
Andrews House. That is something we have fought for
over the last three and a half years, and I look forward
very much to the building commencing soon. A cancer
treatment unit at the Latrobe Regional Hospital will
receive $20 million in recognition of the difficulties
with asbestos diseases in the Latrobe Valley and the
high incidence of cancer. We have made a commitment
of $6.5 million to a community health centre in
Warragul, plus $5 million for the Warragul police
station. There are many other initiatives that we will be
working on over the next three and a half years. I want
to acknowledge the support of all my caucus
colleagues, who have made my involvement in
Parliament such a rewarding and wonderful experience.
Ms BEATTIE (Yuroke) — I also wish to extend
my congratulations to the Speaker on her appointment;
and I wish to pay tribute to the former Speaker,
Mr Alex Andrianopoulos. When I came to this place as
a new member, I always found his counsel to be wise
and fair.
I am very proud to be here today as the first
representative for the new seat of Yuroke. Members
will know that redivisions can be fraught with
difficulties when you have to change your electorate
and sometimes your home, but I thank the electors of
Yuroke for the open-hearted and open-handed way in
which they supported me. Nominally on paper the seat
looked to be about a 60 per cent Labor seat, and we
came in at 73 per cent, so obviously the new electors of
Yuroke had great faith in the Bracks government.
But nobody comes here by themselves. There is a
whole team that supports each of us, and I would like to
thank individually some of the people who supported
me. Thanks to my campaign manager, Clare Campbell,
who just seems to thrive on elections — she loves
them! Thanks also to Mohamed Abbouche, Elliot
Giakalis, Marcelle Bagu, Kosmos Felekos, Justin
Mammarella and Glen Kelly. I also thank the branch
members, who always come up to the task of
letterboxing and handing out election material, and
some of whom did the pre-poll. It must be the most
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boring job on earth sitting there at a pre-poll booth, but
they did it every day — and not only did we staff one
pre-poll booth, we had to do two, including one at
Melbourne Airport.
One always has the support of one’s family, and I thank
my wonderful husband, who always stands behind me
in whatever I do. My husband and I met through the
union movement, and we have never given up striving
for decent working pay and conditions for ordinary men
and women.
Of course you have regrets as you leave an area where
you have fought a marginal seat campaign, as was the
case in Tullamarine in 1999, but I think I served
Tullamarine well. In fact I know I served Tullamarine
well, because the people of Sunbury, whom I lost out of
that area, certainly returned Joanne Duncan with a
thumping majority. It was a very personal campaign for
both Joanne and me because I slew the dragon of
Bernie Finn back in 1999, and like Hydra he rose again
just for Joanne to slay again.
The victory was a double victory, and it was fantastic. I
hope the Liberal Party will preselect Bernie for a third
time so somebody else can have a go at him, but it will
certainly not be in our area, because the electors of that
area have proven their distaste for Bernie Finn.
I also acknowledge my opponent, Robert Dunstan. He
was a fine opponent, and he fought very hard. He was a
very fair and decent man, and he got absolutely no
support from the Liberal Party. He really did it out there
on his own, and I pay tribute to him.
The third candidate was from the Citizens Electoral
Council Larouche-inspired party, and I pay tribute to
the electors of Yuroke for putting that party and its
nationalistic tendencies right where they should be —
that is, at the bottom of the pile. I also pay tribute to the
Liberal Party, which put that man third on Robert
Dunstan’s ticket too. That was a very decent stance to
take, and I hope as parties we keep on putting those
types of candidates last on our tickets.
My new electorate has the burgeoning suburbs of
Craigieburn and Roxburgh Park, and with that
development have come a great many infrastructure
issues, but the Bracks government has really provided
fine things for that electorate: $98 million for the
extension of the Broadmeadows railway line out to
Craigieburn; two terrific railway stations which will
serve the area well as it continues to grow; three new
primary schools in the Roxburgh Park area since that
estate has been developed; and the relocation of the
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Upfield Secondary College to Roxburgh Park. They are
wonderful initiatives.

David Saunderson and others who are too numerous to
mention.

I do not wish to keep country members here any longer
than necessary, but I want to go back to the first speech
I made in this Parliament in 1999 in which I quoted
John Curtin. I think that quote is as pertinent today —
or perhaps even more pertinent — as it was when I read
it out in 1999. It reads:

I also want to thank the party members and supporters
who stood on the polling booths, stayed for the
pre-polling and did all the work. I am sure I will miss
out on some, but I will not mean to do so. I thank Leo
Johnson, Graham Proctor, Jack Tighe, Terry McKane,
Wes McGuigan and Ned Johnson. Ned comes from
Footscray and is a very interesting man. He would stay
on a polling booth for weeks if you allowed him. We
had to drag him away from the pre-polling. He was just
fantastic. I really want to thank Ned, who is just a great
party member.

You can’t get from anti-Labor governments great changes in
social practice. Their main purpose is to resist innovation, to
delay reform, to prop up vested interests and maintain the
existing order.
Labor challenges all this. It challenges poverty, it challenges
the causes which lead to war. Its purpose is paramountly
humanitarian, and it seeks to promote the widest possible
scope for men and women so that they can live happily and
contentedly.

In my view that really encompasses Labor’s values. It
has very traditional values that are about making the
world a decent place for working men and women.
Finally, I again commit myself to the electors of
Yuroke. I will serve them well in this house. At all
times I will work hard for them, and at all times I will
be their representative in Parliament, not Parliament’s
representative in the electorate of Yuroke.
Mr NARDELLA (Melton) — I stand here to thank
the Melton electorate for their faith in me and for their
faith in the Premier and the government that we all on
this side of the house are a part of. I even thank the
35 per cent of my electorate who did not vote for me
but who one day might see the light.
The government achieved much in its first term, and
certainly in my electorate, through providing better
schools, more teachers, more police and better and
improved health services. But there is quite a bit more
to do, and we will be working to do that. I also want to
thank the people who assisted me directly during the
campaign.
I thank my wife, who has stood alongside me over a
long period of time in political life.
Mr Perton — She is a saint.
Mr NARDELLA — She is a saint, that is correct.
She will continue to do that, and I thank her very much.
I also want to thank my staff, Nib De Santis, Tim
Vainoras and Chris Papas. People at the Labor Party
head office did quite a bit of work, both with marginal
seat candidates and candidates like myself. I refer to
people like David Feeney, Karen Sherlock, Daniel
Andrews, who was the state organiser at the time,

I also thank Shirley Rowan, Coralie Rundle, Judy and
Shea Florimell, Alanna and Anna Greco, Gabby Mills
and Jack Hale — and there is a blast from the past. Jack
does a great deal of work within the party, and I really
appreciate his support. I also say thanks to Pete Morton,
Bruce and Dawn Rowan, Ashley Clayton, Marg and
Bryan Davies, Don and Judy Henderson, Louis
Karantoni, Graeme Mann, the Minutoli family and
Leigh Wood.
From Bacchus Marsh I want to thank Pat and Arthur
Clegg, who are just fantastic people — the honourable
member for Macedon knows these people, and they
were extremely supportive of her — Del Leggett,
Dianne McAuliffe, Geoff Newport, Raj Thevarajah, Ian
Hurley, who has now moved to Geelong and will
contribute a lot over there, Marion and Chris Ingram,
Chris and Donnie Mitchell, the McNaughton family,
the Baker family, Sheryl Tunnecliff, John Summers and
the many others who supported the party and me at that
time.
I also want to thank the Liberal Party candidate. Like
the previous speaker, the member for Yuroke, I can say
that my opponent, Cr Richard Gough, ran a clean and
honourable campaign, and I wish him well for that. I
also want to thank the Greens candidate, who also ran
an honourable campaign, as well as another
Independent, John Goodman.
As for the other high-profile candidate who thought he
was going to win — the ex-commissioner out at
Melton, John Hyett — he has been relegated to the
dustbin of history. The unfortunate thing is that my
community of Melton is continuing to pay for the
financial disasters, the time bombs that he has left
behind. As a Kennett government stooge he has left my
community much poorer, but he has now been
relegated to the dustbin of history, where he absolutely
belongs until the Ombudsman reports on his financial
mismanagement and that of his mates.
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I see the next three and a half years being an exciting
time for Melton and Moorabool with upgrades to the
urgent care facility at Bacchus Marsh Hospital, the
Melton super clinic, the water recycling plant and other
great opportunities for advancement of this region.
I want to conclude by commenting a little about the
opposition.
An Honourable Member — Very little!
Mr NARDELLA — Yes, very little. The opposition
is like the factionalised revolutionaries in Monty
Python’s Life of Brian. We have an opposition that is
divided, that has no policies and that stands for nothing.
It is a great contrast to the Bracks government.
In the film, in the Colosseum, we had the Judean
People’s Front; the Splitters; and the People’s Front for
Judea. Here in Victoria we have the Liberal Victorian
People’s Front; the National Front for Victorian People;
and then within those individual parties you have the
Joint Revolutionary Liberation Front of the South-West
Coast and Brighton versus the Republican People’s
Liberation Front of Malvern and Warrandyte. We have
a Splitter in the honourable member for Doncaster; he
is in there somewhere as well. We will just keep on
watching this as it develops over the next three and a
half years because in a real sense the opposition will
continue to have no policies, no direction and no
leadership.
I want to conclude by thanking sincerely all the
residents in the seat of Melton who supported me
during the last state election.
Mr LEIGHTON (Preston) — I would like to thank
the people of Preston for their support in allowing me to
return to this place, and I congratulate them for voting
for the Bracks Labor government in vastly increased
numbers. Despite the Greens polling 13 per cent in my
electorate, we held our primary vote and then polled a
thumping 75 per cent on a two-party-preferred basis.
The reason for that is that people in Preston, similar to
the rest of the state, voted for basic services in
community safety, health and education.
I congratulate the other candidates for a clean and at
times good-humoured election. I particularly
congratulate the Liberal candidate, Dr Lawrence Dean,
and the Greens candidate, Mr Chris Chaplin, for the
way they conducted themselves and for both putting the
Citizens Electoral Council last on their how-to-vote
cards. Apart from that organisation being loopy, what I
abhor about it is its anti-Semitism.
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In September 1999 a great veil of darkness was lifted
from the electorate of Preston as it was across the state.
To see examples of this one only needs to look at what
happened in Preston during the Kennett years. The
Kennett government closed PANCH, our public
hospital. At the time of the closure it promised an
integrated care centre which it later reneged on. When it
was elected it tore up the contract to build a new police
station in Preston, despite the upper house Liberal
candidate in 1992 promising that the contract would be
honoured. The Kennett government tried to close the
Northland Secondary College. It also got rid of teachers
and increased class sizes.
By comparison, when it was elected in 1999 the Labor
government promised and delivered improved services
throughout its first term and into this term. It promised
a new integrated care centre, and the PANCH Health
Service is currently being commissioned. The first
service moved in two weeks ago and it will be fully
operational by May.
In the area of education, we now have 31 more teachers
in the Preston electorate — an 11 per cent increase.
Honourable members interjecting.
Mr LEIGHTON — That is what we put before the
people and that is why they voted Labor in increased
numbers.
Honourable members interjecting.
The ACTING SPEAKER (Ms Barker) — Order!
I am sure the member for Preston will be happy to share
this with honourable members later.
Mr LEIGHTON — If opposition members could
let me know how many copies they want, they can have
hard copies or I would be pleased to send it to them by
email — whichever suits.
In the area of community safety, the $8 million Preston
police station is well under construction and will be
open by the middle of the year. One only needs to look
at the cells in the old police station to understand what
the Health Services Commissioner was on about.
In the area of road safety, there have been a number of
important black spot improvements which I do not have
time to read out, but they amount to over $2 million. In
the areas of health, education and community safety we
have been delivering in Preston.
Within the Parliament one matter I wish to mention is
the rollout of Parlynet 2, which as we are all aware has
created a lot of agitation and discussion among
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members on all sides and their electorate office staff. It
is a matter I look forward to pursuing vigorously
through the House Committee. I wish to make a couple
of comments: that technology does not exist for its own
sake; and what we have and what we can do with it
should not be determined by information technology
administrators.
Firstly, as a Parliament we should aim for a system of
excellence in setting a standard for our community.
Secondly, we should see it as a tool for the community
and the constituents we service. A lot more focus needs
to be placed on ensuring that the system meets users’
needs so that, in turn, we can serve our local
communities.
In the redistribution I was pleased to have added in to
my electorate the areas of West Preston and Keon Park.
Those two localities coming into Preston makes good
sense, and I look forward to working with those
communities in the future.
Finally I would also like to say a few thankyous to my
staff for their support generally and particularly
throughout the election campaign: Royce Keirl, Steve
Gagen and Christina Han. I also want to thank the
many party members who volunteered in the campaign
and in particular to thank Peter Stephenson, who
chaired the campaign committee and was the campaign
director. Like many other members, I would like to
express my deep thanks for their support to my family:
my wife, Judy, and my children, Sarah and Samuel. I
think the same goes for all of us — we cannot do it
without the support and tolerance of our families.
Mr LANGDON (Ivanhoe) — It is with great
pleasure that I add my contribution to the
address-in-reply debate. Before I continue I would like
to take this opportunity to congratulate the Speaker —
which I have already done — and the Deputy Speaker
on their election. I also pause to reflect on the outgoing
Speaker, Alex Andrianopoulos, who did an outstanding
job. Not many Speakers in the history of this
Parliament have had to negotiate a minority
government, but I think Alex did an outstanding job. I
would like that to go on the record.
I thank my electorate of Ivanhoe, which returned me for
the third time. It was a shock result in 1996 when I won
by about 800 votes, and now I have a majority of about
8000 votes. I thank the Ivanhoe constituents for their
efforts. Some polling booths in areas such as Viewbank
showed up to a 13 per cent swing. In other areas, such
as our heartland, the swing was perhaps slightly
smaller, but when you get about 80 per cent of a polling
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booth you really cannot do much more than that
anyway. So I thank the electorate for all their support.
I also thank my wife, Jenny, and my three children,
Kate, Nicholas and Emilie. Without their help and
understanding I could not do my job. For example, my
wife spends many nights at home alone with the three
kids when Parliament is sitting, particularly on
Thursday nights!
I thank my staff, which may be difficult because I do
not want to miss anybody out. I thank Andrew Kaighin,
who I think most of the Labor Party members know
comes into Parliament with me every day the
Parliament sits. Andrew does an outstanding job
supporting me as whip and supporting me in the
electorate. Sean Rawson basically manages the
electorate office by himself when Parliament sits. I
have a few casual or part-time employees. They are:
Scott Crawford, who was with me during the last three
years, Nick Brain, David Gould and Graeme Irwin —
and there are one or two others who have come and
gone. I thank them all.
My office has an enormous pool of volunteers. I am
particularly reluctant to name them all, because I am
sure I will forget some, but I will try to name the
primary ones: Dot Donnelly, who is in my office almost
every day cleaning up the kitchen and organising all
sorts of things around the office; Cassandra Kemp, who
is in the office on a regular basis; Reg and Betty Dodd;
and Arthur and Pauline Pickford. Then there are the
numerous party members, friends and associates who
have gone through my office since 1996. It is a credit to
them that I have managed to get where I am today. I
thank everybody for their contributions.
The Ivanhoe electorate had a surprising result in 1996,
but it has now become almost a Labor heartland.
However, I give this pledge as the member for Ivanhoe
that I will never take the electorate for granted. I will
work hard and do what needs to be done. It is the
electorate with the biggest hospital development in the
history of the state, the Austin and Repatriation Medical
Centre. A new police station is coming to completion in
August, I believe, at a cost of about $8 million.
The courthouse has been redeveloped, and the schools
in my electorate are going exceptionally well.
Viewbank Secondary College has received $1.8 million
already and will receive another $1 million. Heidelberg
Primary School, East Ivanhoe Primary School and
Bellfield Primary School are also receiving money.
Obviously there is more work to be done in all these
schools and other schools in my electorate. In the field
of education schoolteachers and school communities do
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it hard. Two of my children attend local schools, one at
Viewbank Secondary College and another at Viewbank
Primary School, and my youngest started preschool this
year. Everyone does it hard, and everyone in the field of
education is very committed. We cannot give enough
credit to them for supporting our children, and I take
this chance to do so.
I am very pleased to represent the Ivanhoe electorate.
The member for Barwon South has put me to the test to
see if I can keep my speech to less than 5 minutes. I
point out to him that I have done it in 41/2 minutes!
Motion agreed to.
Ordered that address-in-reply be presented to the
Governor by the Speaker and members of the house.

PARLIAMENTARY COMMITTEES AND
PARLIAMENTARY SALARIES AND
SUPERANNUATION ACTS (AMENDMENT)
BILL
Council’s amendment
Returned from Council with message relating to
following amendment:
Clause 7, lines 25 and 26, omit “on or before 1 April 2003”
and insert “before the commencement of section 7 of the
Parliamentary Committees and Parliamentary Salaries
and Superannuation Acts (Amendment) Act 2003”.

Mr BATCHELOR (Minister for Transport) — I
move:
That the amendment be agreed to.

It is an amendment that will enable the Scrutiny of Acts
and Regulations Committee to continue its work before
this bill is proclaimed.
Mr PERTON (Doncaster) — The opposition has no
objection to this amendment and, with the government,
trusts that the Scrutiny of Acts and Regulations
Committee will scrutinise legislation appropriately up
until the passing of this bill.
Motion agreed to.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Transport).
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ADJOURNMENT
Mr BATCHELOR (Minister for Transport) — I
move:
That the house do now adjourn.

Auburn–Barkers roads–Wrixon Street, Kew:
traffic signals
Mr McINTOSH (Kew) — I have a matter for the
Minister for Transport. The issue I want to raise is the
opportunity of putting right-hand turning signals at a
controlled intersection of Wrixon Street with Auburn
and Barkers roads on the edge of my electorate between
Kew and Hawthorn.
The problem is that it is a controlled intersection which
has a set of traffic lights. I ask the minister to intervene
to ensure that a right-hand turning lane for vehicles
travelling either north or south is put in as expeditiously
as possible.

Ambulance services: Beaconsfield
Ms LOBATO (Gembrook) — I raise a matter with
the Minister for Health concerning the Beaconsfield
peak period unit ambulance service. I call on the
minister to ensure quality ambulance services are being
provided and appropriate response times are being
achieved to ensure peace of mind for constituents in the
Gembrook district.
Between 1999 and 2001 the ambulance service
implemented an emergency operations plan with the
objective of better matching resource levels with
demand for service. As part of this proposal 19 new
ambulance crews were established across metropolitan
Melbourne to meet the demand.
Beaconsfield was identified as one of the areas that
lacked the response times required and therefore a peak
period unit was established. Prior to the establishment
of this peak period unit a common theme around the
local area of Beaconsfield and its surrounds was that
ambulance response times were severely lacking and
elderly residents and people with young children were
feeling most insecure and vulnerable.
The ambulance service was therefore established, and it
operates 12 hours a day responding to medical
emergencies during the peak demand period from
9.00 a.m. to 9.00 p.m. The Beaconsfield-based
emergency ambulance service began operations from
the Berwick ambulance branch in Narre Warren in
2001. It moved to its present location in Wood Street,
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Beaconsfield, in July 2001. It was considered an ideal
site identified by the ambulance service operations plan.
The former Minister for Health, the current Minister for
Environment, officially opened the Beaconsfield
ambulance station in September 2001. Beaconsfield
was the 10th new station to be opened by the Bracks
government.

The issue relates to the fact that the council has sought
from the government a contribution to ameliorate the
expense the shire is now facing. The gap in funding is
about $700 000. The shire, I understand, is contributing
about $200 000 or thereabouts, and it is looking to the
government to see if it is feasible for it to contribute the
additional $500 000.

Six ambulance branches service Casey and Cardinia
shires — Pakenham, Emerald, Cranbourne, Berwick,
Hampton Park and Beaconsfield — covering a
population of 221 000. The establishment of the
Beaconsfield branch increased resources to the
municipalities of Cardinia and Casey by six additional
staff and one additional vehicle. From July 2001 until
January 2003 the Beaconsfield and Upper Beaconsfield
crews have undertaken 483 cases comprising critical,
urgent and non-emergency code 3 cases.

The council understands that at the time the
commitments in relation to the $2 million were made
by this government it made it clear that that was the
limit of the contribution it was prepared to make.
Indeed I was party to the deputation to the present
minister when that was stipulated. The council gave
undertakings to the effect that that would be the extent
of the contribution from the government — namely,
$2 million.

I call on the minister and the government to make sure
that ambulance services in the eastern suburbs and the
outer east continue to meet the demand of the local
community. Will the minister advise the house what
further action the government is taking to ensure quality
ambulance services are being provided and appropriate
response times are being achieved to provide peace of
mind for constituents in the Gembrook district?

Sale performing arts centre: funding
Mr RYAN (Leader of the National Party) — I wish
to raise a matter for the attention of the Minister for the
Arts. It concerns the Sale performance space, which is a
magnificent facility currently under construction in the
fair city of Sale. This is an initiative by the Wellington
Shire Council. It is an initiative that is supported by the
current government, which, to its credit, adopted these
proposals, which were in train under the former
government and which saw $2 billion of funding
contributed to that project. The balance of the money
required to complete it is being raised through a
combination of contributions from the shire and
resources that are being gathered from the local
community.
Late last year and during the course of construction the
builder, Royal Como Pty Ltd, unfortunately went into
liquidation, which meant that this venture, along with, I
believe, about 15 others that were under construction on
behalf of the government, was obviously in difficulty.
That in turn meant that there were a lot of people who
potentially were out of pocket, and they have been paid
because the Wellington shire has ensured that nobody
has been in the unfortunate circumstance of having
contributed to this project only to find themselves now
without the appropriate funds to remunerate them.

However, this issue has arisen in extraordinary
circumstances, certainly through no fault of the council
or any of the participants, let alone the community,
which will be well served by this magnificent facility in
the event that it is able to be completed. In all the
prevailing circumstances the council has asked the
government to see if there is a way that that additional
$500 000 could be contributed to this great initiative. I
seek advice from the minister on that issue.

Duncan McKinnon Reserve, Murrumbeena:
netball courts
Mr HUDSON (Bentleigh) — I seek action from the
Minister for Sport and Recreation in another place, the
Honourable Justin Madden, through the Minister for
Planning. It concerns the eight netball courts at the
Duncan McKinnon Reserve. The asphalt courts are
used there all year round by the Caulfield and District
Netball Association. It is a very extensive competition.
There are 16 clubs, 80 teams and around 800 players.
These teams cater for young people ranging from 9 up
to 18 years, and next year the competition will extend
to all young women up to the age of 21.
The courts have been used by the association for
10 years. They are also used by numerous local schools
and district sports associations. In addition the Bayside,
Port Phillip, Glen Eira and Stonnington councils are
running a joint project funded by Sport and Recreation
Victoria and designed to increase the participation of all
people with abilities in sport. There is also growing
interest for mature-age participants to commence teams
in the association, but they would prefer to play on a
much safer surface.
The courts have deteriorated, and the rough asphalt is
causing numerous injuries to players, including severe
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cuts and abrasions as a result of stones emerging
through the cracks in the asphalt. Urgent action is
needed to upgrade the courts with a more cushioned
surface. An application has been made by the City of
Glen Eira to Sport and Recreation Victoria for funds to
lay a new cushioned, synthetic, rebound ace surface
over the existing asphalt courts. This new surface
would significantly reduce the risk of injury and create
new opportunities for female participation in sport in
my electorate.
The application is for $50 000, with a $79 000
contribution from the Glen Eira City Council. The
application has been endorsed by Netball Victoria and
the Caulfield and District Netball Association. I am
supported in my request for action by the member for
Oakleigh. This is a most worthwhile project, and I urge
the minister to give it strong consideration in the current
round of funding through the minor facilities grants
program.

Allansford and District Primary School:
playground
Dr NAPTHINE (South-West Coast) — I raise an
issue for the Minister for Education Services. I seek
action by the minister to purchase property adjoining
the Allansford and District Primary School in
south-west Victoria to provide much-needed additional
playground area. I quote from an article in the
Warrnambool Standard of 20 March this year which
says:
The frustration among the Allansford school community is
growing as plans to purchase land for expansion are
continually delayed.
The primary school has been trying to purchase three adjacent
properties in Caroline Street for the past three years, but the
wait has begun to anger the school community.
The school has 190 pupils but, under education department
guidelines, has playground area for only 60 per cent of the
current enrolment.
A school spokesman said parents feared the school would be
landlocked, with no room to expand, if the sale of the
Caroline Street properties did not go ahead.

The Allansford school was established back in 1856. In
1994 there was a very successful merger under the
previous government of the Allansford, Naringhil and
Allans Forest schools to create the Allansford and
District Primary School, and it has not looked back
since that merger.
In 1999 there were 154 students; there are now
192 students. It is a growing community and a growing
school, but it is landlocked. The Warrnambool City
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Council recently made a decision to close Caroline
Street on one side of the school to accommodate its
expansion, but we need government action to buy
properties on Caroline Street to provide the extra
essential playground space required for a full and
proper education. As members would understand,
physical education and adequate playground facilities
are essential parts of a full and proper education.
We need the minister to step in, because the issue has
been going backwards and forwards within the
bureaucracy for two and a half to three years, and the
school community is getting angry and frustrated. It
wants the minister to take definitive action and make a
firm decision to purchase the properties that are
required, or if necessary to go to compulsory
acquisition so that this school, its pupils and the
community can have the playground facilities that are
necessary for the present students and those who will
come to the school in the future.
The situation is that a school committee member who
owns two properties has deliberately withheld them
from sale with the intention of selling them to the
education department. In assisting the school he has
forgone an opportunity to sell them at a significant
profit. Now he has been left in the lurch by the failure
of both the department and the minister to proceed with
that project. I call on the minister to do the right thing
by the Allansford and District Primary School and by
the community and make sure those properties are
purchased so we can have a proper playground for the
students.

Consumer affairs: laser video projectors
Mr ROBINSON (Mitcham) — I raise for attention
of the minister representing the Minister for Consumer
Affairs in another place the serious matter of the safety
of audiovisual equipment for sale in retail outlets in
Melbourne. I ask the minister to direct his department
to investigate the matter that I will now outline to the
house.
The matter was raised with me last week by Mr Ted
Chappel of Nunawading. In late January Mr Chappel
visited a retail outlet in Ringwood which had a display
of laser video projectors. These I understand are similar
to DVDs but feature a lens which projects an image
onto a wall or a screen. The projectors were positioned
so that the light being emitted from the lens hit
Mr Chappel’s eye when he was passing by — and, of
course, not intending to catch it. I think he might have
been walking between the projector and the wall onto
which the image was being projected, but a walkway
had been provided for customers.
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The impact was significant. Mr Chappel’s eye was
considerably injured, to the point where he was greatly
distressed and had to be assisted by staff. To this day he
suffers some discomfort, and that is two months later.
I am not qualified to distinguish between the lights that
are emitted by laser video projectors and the lights that
are emitted by others, so I do not know whether it was a
laser beam that was being projected or a very powerful
conventional light. Nevertheless, Mr Chappel’s efforts
to get the store to put up some sort of warning sign or to
redesign its displays to avoid this happening to other
people appear to have been unsuccessful.
I ask the minister to direct his department to investigate
this serious matter and to look at the way
video-projectors are displayed in retail outlets across
Victoria and at the appropriateness of the warnings on
those devices.

South Gippsland Highway–McDonalds Track:
safety
Mr SMITH (Bass) — I am sorry that the Minister
for Transport is not in the house tonight, because I
would have liked to stress to him the seriousness of an
issue to do with the South Gippsland Highway.
The highway is an important road. It carries a lot of
traffic down to the Phillip Island–Bass Coast area. It
also carries huge numbers of sand trucks that move
through the Lang Lang area and down a road called
McDonalds Track, which comes out onto the South
Gippsland Highway near the Shell service station.
Another death has recently occurred on this particular
corner. A motorcycle rider was returning from the super
bikes at Phillip Island, called in to get some petrol and,
because of the confusion with traffic, unfortunately
rode out in front of a truck and was killed instantly. It
was extremely sad, and it has happened time and again
at that particular intersection. It is extremely dangerous.
It is a difficult intersection, inasmuch as there is a
bridge as you come to it, the road turns off to the left to
McDonalds Track, another 50 metres on there is an
entrance to the Shell service station — —
Ms Delahunty — On a point of order, Deputy
Speaker, as the minister at the table I still have not
heard what action the member would like to see from
the Minister for Transport, and I would ask him to
come to that.
The DEPUTY SPEAKER — Order! The member
has 3 minutes in which to seek action, and as long as he
does so in that time he is in order.
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Mr SMITH — I will waste some of the minister’s
time at some stage in the future.
What I wanted to say was that this is an extremely
dangerous intersection and was registered in the
Vicroads black spot site on the web — it talks about the
number of accidents that have occurred there. What I
am asking of the minister is that he send his Vicroads
people down there to look at this intersection with a
view to doing something about the entrance to the
service station and perhaps closing off one of the
entrances. I suggest he look at the installation of a
roundabout, which would make that intersection so
much safer it is not funny.
What I am asking is serious, and I would like the
minister to take this back to the Minister for Transport.
We cannot afford to put this on a shelf somewhere and
forget about it. I will pursue the minister until
something is done down there, and if there are any
further deaths at that intersection I will be pursuing the
minister harder still.

Football: Geelong umpires
Mr CRUTCHFIELD (South Barwon) — My issue
is for the Minister for Sport and Recreation in another
place. It concerns football umpires, and I know the
member for Polwarth will be familiar with this issue.
Recently a player has had a 10-year ban for striking an
umpire. Members would have seen a number of articles
in the Geelong Advertiser. The Minister for Sport and
Recreation, like other members, needs to demonstrate
his support for umpires, and particularly for country
umpires.
I want to articulate a couple of concerns. The chairman
of the Geelong Football Umpires League, Shane
Carbines, wrote a letter to the editor of the Geelong
Advertiser on 4 April. I do not intend to read the full
letter to the editor, but I want to focus on one particular
part of it. The letter says:
However, the Geelong Football Umpires League is
disappointed at the lack of respect the Geelong Advertiser has
shown for the umpires and the judicial system in its reporting
of this incident in the lead-up to the appeal.

I wish to draw the house’s attention to a number of the
articles — all of the articles in fact — two of which are
quite factual and very balanced. The first was headed
‘10 years’, and the last was about the appeal being
denied and the player getting 10 years. The rest of the
articles headed ‘Coach considers quitting game’ and
‘Shattered’, articles saying the player is devastated and
another article headed ‘Strong support on appeal’ have
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all focused on the player, except for another article
which quotes Phil Clohesy.
Phil Clohesy, who is Football Geelong’s chief
executive, articulates the issue very succinctly, saying
of the 10-year ban on that particular player:
It’s not just to our immediate football community, but it sends
a message statewide.

My concern is that the media have a responsibility to
not just focus on the sensationalism of this particular
case. I know members from across Victoria would
agree that this type of incident is an aberration, but the
media needs to be responsible in its reporting. There
was no mention of the effects of this incident on
umpires or on recruiting. We know how difficult it is to
recruit players, let alone umpires, in country football. In
the Geelong Football League there are no umpires in
the reserves. This sort of reporting does nothing to
encourage umpires.
We, as members, and the minister in particular, need to
demonstrate support for country football and for
umpires. Certainly I hope the Geelong Advertiser in
particular focuses on the effects that this type of
incident has on umpires.

Bellarine Peninsula Asperger Syndrome
Parents Support Group: funding
Ms NEVILLE (Bellarine) — I raise a matter for the
attention of the Minister for Community Services. I ask
her to consider approving much-needed resources to
assist the work of the Bellarine Peninsula Asperger
Syndrome Parents Support Group. This self-help
organisation was originally established by psychologist
Maree Stephens from the education department, who
identified a local need and established the group as a
means of supporting parents with children who have
been diagnosed with Asperger syndrome.
The syndrome is an autism spectrum disorder,
sometimes described as high functioning autism.
Children with the disorder exhibit varied behaviours but
are usually bright, intelligent young people who lack
emotional understanding and suffer from high levels of
anxiety. Many of them, including primary school-age
children, are prescribed antidepressants to help them
cope with the world.
Over 20 families living in Bellarine are affected by this
syndrome, although this is probably an underestimation
of the number of families and children living and
coping with it. For many families their children remain
undiagnosed. The Bellarine Peninsula Asperger
Syndrome Parents Support Group is an important focus
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for many families. The group has developed and now
meets regularly, alternating between the five local
primary schools. Parents share experiences, information
and coping strategies. The experienced parents are able
to encourage those who are coming to terms with the
challenges involved in having a child with this
syndrome.
As the member for Bellarine I have had the privilege of
meeting with two of the experienced parents, Linda
Williams and Lynda Shea, who have made an
enormous contribution to maintaining and developing
this admirable self-help group. The group acts to
support parents by providing practical advice and
suggestions, particularly by linking families into
necessary support and providing assistance in
supporting other children within the family. It is often
the only opportunity for parents to socialise and
develop friendships. It plays an invaluable role in
making the community and government aware of the
challenges facing families with a child suffering from
Asperger syndrome. It lobbies hard for recognition,
resources and understanding in our community.
The group is run solely by parents who volunteer their
time, but they need financial assistance to cover
administration costs and also assistance in distributing
information to communities, schools and other families.
I therefore ask the Minister for Community Services to
address this issue and consider providing a small level
of financial assistance to assist the members of the
group in their work in supporting each other and raising
awareness of Asperger syndrome.

Melbourne 2030 strategy: submissions
Mr BAILLIEU (Hawthorn) — I raise a matter for
the Minister for Planning about the submissions taken
on the Melbourne 2030 plan. It is my understanding
that more than 1300 submissions have been received by
the department, and I call on the minister to release
them and to conduct a public review and hearings on
the them so that the true views of the community on
Melbourne 2030 can be aired publicly and the views of
one community can be heard by another.

Responses
Ms GARBUTT (Minister for Community
Services) — The member for Bellarine raised with me
the matter of funding for the Bellarine Peninsula
Asperger Syndrome Parents Support Group to support
the work that they do looking after children with
Asperger syndrome. I am pleased to advise the member
that the department has self-help funding for groups
that provide these sorts of services, with an emphasis on
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increasing the capacity of individuals who have a
disability to live independently in the community.
Obviously with this group the emphasis is on
supporting parents providing that assistance to their
children. That particular parents support group will
receive $800 to support the work it is doing in terms of
developing information brochures and kits, meeting the
costs of venues if they have meetings, funding their
newsletter, purchasing books and videos and so on.
Although it is a small amount, it makes a substantial
contribution to help that group.
I advise the member that several other groups in her
electorate will also be receiving funding. The Barwon
Cerebral Palsy Support Group will also receive $800.
The Barwon-Geelong Fibromyalgia Self-Help Group
will receive $350. The Bellarine Parkinson’s Support
Group will receive $500 and the Drysdale Vision Loss
Group $800. The Bellarine Alzheimer’s and Related
Disorders Carers Support Group will receive $350. This
funding is for the sorts of costly items that mount up for
parents and individuals trying to run these sorts of
groups. The work they do is crucial and vital, and the
government is very pleased to be able to support them.
Ms DELAHUNTY (Minister for Planning) — The
Leader of the National Party raised with me the sad tale
of the new performing arts centre which the
government, in cooperation with the Wellington shire,
is building in Sale. We understand that this is set to be a
showpiece for the town. It is a key part of Victoria’s
network of performing arts centres that supports a very
important touring arts program and encourages local
arts activities.
The government has had discussions with the shire, and
I can report to both the house and the member that I am
proposing a financial package to enable this project to
be completed. I understand that a Gippsland-based
builder has won the contract to complete the work.
There has been substantial fundraising by the local
community, although I note it has not quite met the
target at this stage. However, it is on track, and we
certainly want to see this performing arts space
completed. I look forward to working with the council
on a financial package to enable it to be completed.
The member for Hawthorn raised the issue of the
overwhelming number of submissions on Melbourne
2030. He is quite right that more than 1300 submissions
have been received, overwhelmingly in support of the
principles and directions of Melbourne 2030. The
member asked that those submissions be released
publicly. I have committed to releasing them on our
web site — subject of course, as the privacy laws
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dictate, to the agreement of the individuals and groups
who made the submissions. That is important; we take
people’s civil rights very seriously.
The member spoke about a public review. I will be
announcing shortly a very high level implementation
reference group which will lead the implementation of
Melbourne 2030. This group will analyse the
1300 submissions and implement Melbourne 2030 to
the acclaim it has already received.
I will refer the matters raised by the honourable
members for Kew, Gembrook, Bentleigh, South-West
Coast, Mitcham, Bass and South Barwon to the
relevant ministers.
I thank the hardy souls who have endured until past
8 o’clock tonight — the members and the staff — and
wish those who celebrate the festival a very, very happy
Easter.
Motion agreed to.
House adjourned 8.07 p.m. until Tuesday, 29 April.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 9 April 2003
Police and emergency services: Metropolitan Fire and Emergency Services Board vehicle fleet
6.

MR WELLS — To ask the Honourable the Minister for Police and Emergency Services — how many
operational vehicles were deployed across metropolitan Melbourne as at 30 June 2000, 31 December 2000,
30 June 2001, 31 December 2001, 30 June 2002 and 31 December 2002.

ANSWER:
I am advised as follows:
The number of Metropolitan Fire and Emergency Services Board operational vehicles deployed across
metropolitan Melbourne were:
Nominal Date
30 June 2000
31 Dec 2000
30 June 2001
31 Dec 2001
30 June 2002
31 Dec 2002

Report Date*
1 June 2000
8 Jan 2001
4 July 2001
20 Nov 2001
23 Oct 2002
31 Dec 2002

Quantity
Appliances
117
115
117
113
115
116

Quantity Light
Vehicles#
75
76
77
79
80
77

Total
192
191
194
192
195
193

* – MFESB reported date which is closest to the requested date
# – Light vehicles include sedans, wagons and commercial vehicles equipped with lights and sirens.

Health: chronic fatigue syndrome
30.

MR COOPER — To ask the Honourable the Minister for Health —
(1)

What funding is provided by the Government to assist the Chronic Fatigue Society of Victoria in its
work.

(2)

What is the current amount of funding provided by the Government for research in Victoria into the
incidence of chronic fatigue syndrome.

ANSWER:
(1) The ME/Chronic Fatigue Society of Victoria receives $30,000 per annum from the Department of Human
Services to support its activities. Initially the funding was provided for three years but in recognition of the
value of the work of the Society within the Victorian community, continuation of this annual funding beyond
30 June 2003 has been committed.
(2) In terms of medical research funding, the State Government provides substantial infrastructure support for
research within Victoria’s leading hospitals and medical research institutes, but does not generally issue
directions regarding the research to be conducted. The provision of government grants for medical research
projects into specific areas is primarily achieved using a competitive peer-reviewed process at a Federal level
through the National Health and Medical Research Council.
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Sentencing (Amendment) Bill, 847

Address-in-reply, 1056
Points of order, 885, 887
Rulings, 1040

Members statements
Housing: Footscray estate, 970
Petitions
Housing: loan schemes, 801

MORAND, Ms (Mount Waverley)
Members statements
Glen Waverley: inter-church Easter event, 871

NEVILLE, Ms (Bellarine)
Adjournment
Bellarine Peninsula Asperger Syndrome Parents Support Group:
funding, 1063
Planning: Ocean Grove, 962
Members statements
Bunyip by the Sea Festival, Drysdale, 809
Questions without notice

MULDER, Mr (Polwarth)
Bills
Seafood Safety Bill, 911
Southern and Eastern Integrated Transport Authority Bill, 810, 853
Members statements
Shop trading hours: Easter Sunday, 866

Rural and regional Victoria: growth, 1011

PANDAZOPOULOS, Mr (Dandenong) (Minister for Gaming,
Minister for Racing, Minister for Tourism and Minister assisting
the Premier on Multicultural Affairs)
Bills
Seafood Safety Bill, 916, 917, 919, 920

Ministerial statement
Valuing Victoria’s Water — Securing Victoria’s Future, 996
Points of order, 813, 816

PERERA, Mr (Cranbourne)
Members statements
Frankston: Pines community day, 806

MUNT, Ms (Mordialloc)
Members statements

Questions without notice
Industrial relations: federal system, 796

Pilipino Elderly Association of the South East Region, 973
PERTON, Mr (Doncaster)
NAPTHINE, Dr (South-West Coast)
Adjournment
Allansford and District Primary School: playground, 1061
Bills
Regional Infrastructure Development Fund (Amendment) Bill, 799
Seafood Safety Bill, 896, 906, 915, 916, 917, 918, 919, 920
Shop Trading Reform (Essential Goods Amendment) Bill, 1042

Adjournment
Schools: Internet access, 858
Bills
Business Licensing Legislation (Amendment) Bill, 836
Parliamentary Committees and Parliamentary Salaries and
Superannuation Acts (Amendment) Bill, 1059
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Sentencing (Amendment) Bill, 848
Southern and Eastern Integrated Transport Authority Bill, 829
Business of the house
Program, 803
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Bills
Major Events (Crowd Management) Bill, 934
Members statements
Shirley Reeves, 872

Governor’s speech
Address-in-reply, 1032
Grievances
Teachers: qualifications, 887
Members statements
Craigieburn Primary School: covered walkway, 868
Points of order, 860, 875, 876, 880, 884, 885, 1007, 1008, 1010

RYAN, Mr (Gippsland South) (Leader of the National Party)
Adjournment
Sale performing arts centre: funding, 1060
Bills
Commonwealth Games Arrangements (Amendment) Bill, 1012
Sentencing (Amendment) Bill, 845
Ministerial statement

PIKE, Ms (Melbourne) (Minister for Health)
Bills
Safe Drinking Water Bill, 800, 981
Questions without notice
Hospitals: rural and regional, 902
Severe acute respiratory syndrome: national response, 797

PLOWMAN, Mr (Benambra)
Adjournment
Bushfires: Bogong High Plains huts, 960
Bills
Water (Victorian Water Trust Advisory Council) Bill, 799
Ministerial statement
Valuing Victoria’s Water — Securing Victoria’s Future, 988
Points of order, 801, 880, 884, 886
Questions without notice

Valuing Victoria’s Water — Securing Victoria’s Future, 992
Points of order, 798, 903, 969, 1006
Questions without notice
Commonwealth Games: athletes village, 1006, 1010
Electricity: tariffs, 794
Hospitals: rural and regional, 902

SAVAGE, Mr (Mildura)
Adjournment
Agriculture: genetically modified crops, 963
Bills
Commonwealth Games Arrangements (Amendment) Bill, 1021
Members statements
Dr John Birrell, 806
Points of order, 798
Rulings, 813, 816, 817, 820, 958, 959, 960, 1016, 1017

Sustainability and Environment: fuel reduction burn, 796
SEITZ, Mr (Keilor)
POWELL, Mrs (Shepparton)
Bills
Business Licensing Legislation (Amendment) Bill, 832
Members statements
SPC Ardmona: Share a Can Day, 807

Adjournment
Business: executive salaries, 857
Distinguished visitors, 845
Members statements
Terry Muscat, 867
Points of order, 857

ROBINSON, Mr (Mitcham)
Rulings, 845
Adjournment
Consumer affairs: laser video projectors, 1061
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SHARDEY, Mrs (Caulfield)

THOMPSON, Mr (Sandringham)

Adjournment

Bills

Children’s Court: annual report, 859
Governor’s speech
Address-in-reply, 1049
Personal explanation, 1026

Commonwealth Games Arrangements (Amendment) Bill, 1024
Major Events (Crowd Management) Bill, 921
Melbourne Cricket Ground (Amendment) Bill, 949
Members statements
Highett neighbourhood house: billy cart race, 867

Points of order, 861

Points of order, 966

Questions without notice

Rulings, 918

Juvenile justice: repeat offenders, 1009

SMITH, Mr (Bass)

THWAITES, Mr (Albert Park) (Minister for Environment,
Minister for Water and Minister for Victorian Communities)

Adjournment

Bills

South Gippsland Highway–McDonalds Track: safety, 1062
Members statements
Iraq: conflict, 972

SPEAKER, The (Hon. Judy Maddigan)

Water (Victorian Water Trust Advisory Council) Bill, 799, 976
Water Legislation (Essential Services Commission and Other
Amendments) Bill, 865, 977
Ministerial statement
Valuing Victoria’s Water — Securing Victoria’s Future, 984
Questions without notice

Absence of minister, 1005
Rulings, 795, 797, 799, 801, 875, 876, 880, 901, 903, 969, 1005,
1006, 1008, 1009, 1010, 1011, 1026

Point Nepean: army land, 903, 1005
Water
appliance labelling, 1005
federal inquiry, 797
saving rebate, 795

STENSHOLT, Mr (Burwood)
Bills
Business Licensing Legislation (Amendment) Bill, 834
Shop Trading Reform (Essential Goods Amendment) Bill, 1039
Governor’s speech
Address-in-reply, 1044
Members statements
Housing: Frances Penington award, 804
Points of order, 1040

TREZISE, Mr (Geelong)
Adjournment
Housing: East Geelong estate, 855
Bills
Seafood Safety Bill, 913
Members statements
Dr John Birrell, 971

WALSH, Mr (Swan Hill)
SYKES, Dr (Benalla)
Bills
Major Events (Crowd Management) Bill, 933
Members statements
Benalla: community events, 970

Bills
Seafood Safety Bill, 907, 915, 920
Southern and Eastern Integrated Transport Authority Bill, 814
Grievances
North West Driver Education Centre: funding, 877
Petitions
Northern Grampians: St Arnaud secession, 866
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Points of order, 797
Questions without notice
Water: federal inquiry, 797

WELLS, Mr (Scoresby)
Adjournment
Angliss Hospital: parking, 963
Bills
Southern and Eastern Integrated Transport Authority Bill, 820
Members statements
Police: Williamstown complex, 803

WILSON, Mr (Narre Warren South)
Members statements
Narre Warren South P–12 School: building program, 807
Petitions
Housing: loan schemes, 801

WYNNE, Mr (Richmond)
Bills
Sentencing (Amendment) Bill, 849
Governor’s speech
Address-in-reply, 1048
Points of order, 885
Questions without notice
East Timorese refugees: permanent residence, 793
Point Nepean: army land, 903
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