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Tuesday, 25 March 2003
The SPEAKER (Hon. Judy Maddigan) took the chair at
2.04 p.m. and read the prayer.
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indicate to this house than neither my office nor I have
ever inappropriately sought from Victoria Police
information to which we were not entitled.

Cultural Diversity Week
DISTINGUISHED VISITORS
The SPEAKER — Order! I would like to
acknowledge in the house this afternoon two members
from the Hellenic Parliament: Mr Nicholas Stratilatis,
MP, and Mr George Salagounis, MP. They are joined
by the Consul-General of Greece. Welcome. Today is
Greece’s national day.

BUSINESS OF THE HOUSE
Photographing of proceedings
The SPEAKER — Order! I advise the house that I
have given approval for still photographs to be taken
from the public gallery during question time today. No
additional lighting will be used. The photographs will
be used by the Parliament for educational and
promotional purposes.

Chamber: lighting
The SPEAKER — Order! Some members have
raised with me the level of lighting in the chamber.
Adjustments are being made to the lighting, and it
should be right by the next sitting week.

QUESTIONS WITHOUT NOTICE
Minister for Police and Emergency Services:
conduct
Mr WELLS (Scoresby) — My question without
notice is to the Minister for Police and Emergency
Services. I refer the minister to the Ombudsman’s
report regarding the misuse of police information in the
Parliament on 17 October 2002, and I ask: will the
minister assure the house that neither he nor any
ministerial staff had further access to confidential police
information after 17 October?
Mr HAERMEYER (Minister for Police and
Emergency Services) — The member has great
difficulty understanding. I have said this time and
again, and the Ombudsman made it very clear in his
report, that a minister has an entitlement to seek
information from the police in relation to matters
pertaining to his ministerial duties. The Ombudsman
indicated that that was the case on this occasion. I can

Mr LANGUILLER (Derrimut) — My question
without notice is to the Minister for Multicultural
Affairs. Will the minister inform the house of the
success of last week’s inaugural Cultural Diversity
Week in Victoria?
Mr BRACKS (Minister for Multicultural
Affairs) — I thank the member for Derrimut for his
question. I thank him also for his involvement in the
inaugural Cultural Diversity Week. He and many other
members of Parliament from all sides were heavily
involved in the proceedings of last week and the
celebration of cultural diversity. This coincided with the
United Nations International Day for the Elimination of
Racism on 21 March.
Some of the highlights of the week included, for the
first time ever, a multicultural media expo and media
awards. They were an outstanding success, with some
500 individuals involved in the expo. The multicultural
media and those communities were involved in
particular in a display at Federation Square and the
awards announced later that night. As we know, the
multicultural media not only plays a reporting and
recording role but is also heavily involved in the
community in promoting diversity and the very things
that make Victoria a great place to live and a great
multicultural community. The multicultural media
plays a role over and above its media role. That was a
very successful and well-attended event. I thank
members from all sides who attended and who were
involved in those activities. Members from all sides
were invited to attend.
The government also provided funding of some
$235 000 to 70 different organisations — schools,
councils and local community organisations — to help
them celebrate Cultural Diversity Week and to help
organisational matters in the celebrations in their
communities.
Many excellent things occurred as a result of that
funding and support which went to local communities.
In particular I would like to highlight the students and
staff of Glen Waverley Secondary College, who
prepared a multicultural web page which will be of
ongoing use to the state government. At the
multicultural gala dinner the group presented and
demonstrated their work. I congratulate that school and
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the many other schools and organisations which were
involved in the activities.
The culmination of the week was the gala dinner at the
Melbourne Convention Centre, which was attended by
over 1000 people — all our major multicultural groups.
I thank members from all sides of the house for
attending. In particular I mention the member for
Sandringham, who represented the Leader of the
Opposition and did a very good job on behalf of the
Liberal Party; David Davis in the other place; the
member for Derrimut, as I mentioned; the members for
Dandenong, Oakleigh and Burwood; Jenny Mikakos
and Kaye Darveniza in the other place; and many other
members who were also involved. I feel I have left
someone out.
Honourable members interjecting.
Mr BRACKS — Oh dear, the honourable member
for Footscray! I knew there was someone I had left out,
but of course the honourable member for Footscray, the
Parliamentary Secretary for Premier and Cabinet, is so
involved in so many activities that I take for granted
that he would have attended that function.
The week also saw the opening of the Victorian head
office of SBS, which I was happy to do in conjunction
with Senator Richard Alston, the federal Minister for
Communications, Information Technology and the
Arts. Again, that coincided well with Cultural Diversity
Week.
These are difficult times for many people in our
community with the war on the regime of Saddam
Hussein. It is important that we all get the message out
in this place, this Parliament, that the war is against the
dictatorial regime of Saddam Hussein, not the people of
Iraq and not the many refugees who have moved here
to Victoria, often to seek asylum from the very regime
which has oppressed the population.
The message is that this week was important in saying
that not only do we value what we have built up over
many years, but we want to preserve it. We feel that the
mature nature of Victoria’s multiculturalism will see us
through this difficult time and continue the success that
we have had in the past.

Forests: firewood collection
Mr RYAN (Leader of the National Party) — My
question is to the Minister for Environment. I refer to
the fact that in July last year the then minister for the
environment assured residents in Victoria’s
box-ironbark areas that there would be no shortage of
firewood for the next two winters. I ask the Minister for

Tuesday, 25 March 2003

Environment: given this assurance how does the
Minister explain the government’s 70 per cent cut in the
volume of firewood allowed per household?
Mr THWAITES (Minister for Environment) — I
thank the honourable member for his question. The
government has been committed, as the Leader of the
National Party indicates, to ensuring there is no
shortage of firewood. The government is concerned,
and there have been some recent issues raised in certain
parts of the state where there may be some shortfalls. I
will look into that.

Police: academy training centre
Ms MORAND (Mount Waverley) — My question
without notice is to the Minister for Police and
Emergency Services. The Premier announced to the
house on 26 February that an FBI-style simulated
training facility has been completed at the Victoria
Police Academy in my community at Glen Waverley.
Can the Minister provide further information to the
house regarding the imminent opening of this facility?
Mr HAERMEYER (Minister for Police and
Emergency Services) — On 26 February the Premier
announced to the house the completion of the
operational safety and tactics training unit for Victoria
Police. This facility comes out of the police shootings
that occurred in 1993 and 1994. There were no less than
five independent reviews, including reviews by the
Royal Canadian Mounted Police, the national policy
research unit and the Federal Bureau of Investigation,
all of which recommended the construction of this type
of facility.
The reviews recommended the construction of a
dedicated training facility that enables the police to
emphasise operational strategies, risk assessment,
emergency planning, conflict resolution and defensive
tactics to enable the police to better protect themselves
and the community. Previously the police had been
operating across a number of makeshift sites in
10 different locations across Melbourne, including
locations such as scout halls, community facilities and
outdoor ranges, which were not conducive to realistic
scenario training and enhancing community safety.
Despite the fact that this facility was no. 1 on the
facilities list for Victoria Police for a number of years,
the then government chose to do nothing about it. This
government is making it happen. We have committed
$8 million towards the construction of a state-of-the-art
operational safety and tactics training facility at the
Victoria Police Academy, which is located in the
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honourable member’s electorate, and it will be one of
the best in the world.
It is appropriate that it is opened in this, the 150th year
of Victoria Police. The facility contains two classrooms
fitted with the most modern multimedia equipment; a
large soft-fall area in which defensive tactics training
for hand-to-hand combat will be conducted; two
10-lane shooting ranges, one with a fully automated
targeting system; a watch-house and cell block for
training in prisoner management and control; and a
scenario village which includes a realistic retail
shopping strip, service station and residential street with
three domestic buildings including two houses and a
two-storey block of flats. It also includes office
facilities and a mess room.
This facility will be used by some 9000 police each
year. Most of the police across the force will use it but
particularly the force response unit, the special
operations group, and the crime courses unit. It will
enable police to have consistent training in a realistic
environment and to deal with advanced critical
incidents, and that is particularly important in these
times where we are under an enhanced threat from
terrorist activity.
The government is getting on with providing the best
facilities for our police. Last week, along with the
Premier, I officially opened the new water police search
and rescue facilities at Williamstown. We are in the
process of providing 1400 additional police to Victoria
Police, as well as 138 police stations across the state at
a cost of $280 million; and we have provided them with
the best remuneration package of any police force in the
country. So we are actually getting on with the job and
making it happen for our police force, and I am pleased
to advise the honourable member that the new police
operational safety and tactics training facility will open
on 28 March. I understand the Premier will be there,
and I look forward to the honourable member joining
us there as well.

Public sector: corporations
Mr CLARK (Box Hill) — My question is to the
Treasurer. I refer the Treasurer to the recently released
mid-year financial report and to the disclosure that
Victoria’s public financial corporations incurred losses
totalling $537.2 million in the six months to
31 December last year and now have negative net
assets of $214.6 million, and I ask: apart from the
Victorian Workcover Authority, which other public
financial corporations have incurred losses over that
period and what actions, if any, does the government
intend to take in response to those losses?
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Mr BRUMBY (Treasurer) — The mid-year budget
update to which the honourable member for Box Hill
refers shows what could only be described as a very
healthy budget position for the state of Victoria. It is
fully consistent with the pre-election budget update and
shows budget surpluses running forward at an average
of around $500 million per annum.
It is worthy of note, and in relation to the member’s
question, that we have seen a significant and marked
deterioration in both national and international equity
markets over the last 18 months. The impact of that on
the accrual-based system is that many business
enterprises, and indeed superannuation funds, are
required to mark to market and as a consequence in a
declining market have to book the write-down in the
market value of those assets. So if you look, for
example, at the Victorian Workcover Authority, which
the honourable member mentioned, it is in fact trading
profitably on its operating statement — the effect on the
corporation’s accounts has been entirely due to the
position of international stock markets.
Over the last 10 days we have seen stock markets
recover in the United States of America by something
like 8 percentage points, and obviously you cannot
measure the final impact on financial markets until you
get to June 30, but the budget bottom line is very strong
and very sound. What we have seen — —
Mr Clark — On a point of order, Speaker, my
question related specifically to public financial — —
The SPEAKER — Order! What is the point of
order?
Mr Clark — As I am saying, the point — —
The SPEAKER — Order! No, do not just repeat the
question. What are the grounds of the point of order?
Mr Clark — The point I was making was that the
minister’s answer to date has not been relevant to the
question of the losses made by public financial
corporations. The Treasurer now appears to be at the
point where he is concluding his answer, and I ask you
to direct him to make his remarks relevant to that
question.
The SPEAKER — Order! I do not uphold the point
of order raised by the member for Box Hill. I
understood the Treasurer to be addressing the question.
Mr BRUMBY — As I said, the mid-year budget
update shows a strong financial position going forward,
and the impact on corporations, as it is on
superannuation funds, is due to the changes in asset
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values and share market values, which of course have
been declining in Australia and around the world.

Rail: rolling stock manufacturers
Mr WILSON (Narre Warren South) — My
question is to the Minister for Manufacturing and
Export. Can the minister inform the house of the steps
being taken by this government to support rail
manufacturers in Melbourne’s south-east?
Mr HOLDING (Minister for Manufacturing and
Export) — I thank the member for Narre Warren South
for his question, both as a member in this house and as
a former councillor with the City of Greater
Dandenong. I know he has had a great interest in the
future and viability of the rolling stock manufacturers in
our south-east and I am pleased to report to the house
that enormous progress has been made in terms of
promoting our rolling stock manufacturers.
We all recall the situation that confronted our rolling
stock manufacturers and our communities in the
south-east of Melbourne when the former Premier
arrived in Dandenong and told them that if they voted
for the coalition in 1999 Dandenong would become a
premier city. What he did not tell those people of the
south-east was that that government had just signed and
overseen contracts with our rolling stock franchises and
manufacturers that would have seen more than a billion
dollars worth of rolling stock replacement investment
drifting offshore to Europe, France and Germany, with
no local content whatsoever.
That was the situation that the Victorian government
faced when it came to office in 1999 — no local
content for our rolling stock. We would have faced a
situation where Victorians would have been travelling
around on trains and trams constructed offshore with
which there was no local content whatsoever. So the
government acted quickly to ensure that there were
opportunities for our rolling stock manufacturers and
opportunities for local content. We acted quickly to
ensure that, particularly in respect to the regional fast
rail projects which are now in the process of being
constructed, there would be genuine local content.
I am pleased to remind honourable members that
Bombardier Transport, which is based in Dandenong
South, in my electorate of Lyndhurst, will be
constructing the diesel motor units for the regional fast
rail projects. With 160 jobs generated in the local
area — local employment and local investment — it
will be a terrific boost for the local economy.
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But the future of our rolling stock manufacturers lies
not only in being able to generate work for our local
Victorian rolling stock manufacturers and our local rail
network here in Victoria but also relies on our being
able to link firms and our manufacturers into global
supply networks. That is where the future lies and
where we will be concentrating our attention. I am
pleased to inform the house that even as we speak there
are rolling stock manufacturers attending, with the
support of this government, the Rail Solutions Asia
conference currently taking place in Hong Kong. They
are meeting with KCR and the MTRC, which are the
key rolling stock operators in Hong Kong.
Local firms are represented, firms that are based in the
south-eastern suburbs of Melbourne: Davies and Baird;
Innovonics; Parts Production; Southport Engineering,
representing not only itself but Actco Pickering; and CP
Engineering, which is based in Clayton South, in the
electorate of the honourable member for Clayton. I am
also pleased to say that Austbreck is also attending. It is
based in Hallam, within the electorate of the honourable
member for Narre Warren South. These are terrific
firms doing great things.
I am pleased to also inform the house that as well as
attending that conference in May I will be leading
rolling stock delegations to attend the UITP conference
between 4 and 6 May in Madrid. From there we will
travel to France, to Germany, to Austria and to the
United Kingdom to visit Siemens, Bombardier and
Alstom, and to make sure that we are linking our local
rolling stock manufacturers and our components
producers with global supply networks so they can
provide jobs for local people, and also provide local
investment.
The government supports our rolling stock
manufacturers and our local rolling stock production
capacity. We will not desert them; we will support them
in the south-east and we will support them in the other
parts of Melbourne and Victoria. We will ensure that
we provide not only local opportunities for our rolling
stock manufacturers but also link them into global
supply networks and provide export opportunities.

Financial services: credit cards
Mr KOTSIRAS (Bulleen) — My question is to the
Minister for Financial Services Industry. I refer the
minister to community concern about the impact on
Victorian families of unsolicited increases to credit card
limits, and I ask: what is the government doing to
address this problem in Victoria?
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The SPEAKER — Order! The Minister for
Financial Services Industry, answering the question in
so far as it related to government business.
Mr HOLDING (Minister for Financial Services
Industry) — I thank the honourable member for
Bulleen for his question. I understand that the member
may be confused about the focus this government is
generating in relation to our financial services industry
in Victoria. I understand his confusion, because we
know that when the former government was in office it
did not have a minister for financial services industry,
and in fact my attention is drawn to remarks made by
the former Premier when he said that from a financial
services industry perspective this government should
vacate the field and instead be focused on becoming a
back office economy for the financial services industry.
The other side has no real interest in our financial
services industry. The question the member asked in
fact related to the responsibilities of the federal
government, which is responsible for the regulation of
our financial services industry. We are responsible for
making sure that we have in this state the critical mass
for our financial services industry that is required to
make sure that this state continues to be a key centre of
focus for the financial services industry, not just in
Australia but throughout the Asia–Pacific region.
Mr Perton — On a point of order, Speaker, on the
question of relevance, assuming that the minister has
not concluded his answer: the question was quite
clear — it related to unsolicited increases in credit, and
it is a matter that the minister and his party campaigned
on. The question was will the government take action,
and the minister in his response so far has given us a
little bit of trite propaganda about the government’s
direction but has not answered the question. I ask you
to bring the minister back to order.
The SPEAKER — Order! As I understand it the
minister has concluded his answer and has indicated
what the government intends to do. I cannot direct the
minister to answer in exactly the way the honourable
member for Doncaster would wish him to.

Bushfires: government assistance
Mr HELPER (Ripon) — My question is to the
Minister for Community Services. Will the minister
advise the house on how the government is supporting
Victorian families in regional Victoria suffering from
the recent bushfires?
Ms GARBUTT (Minister for Community
Services) — I thank the honourable member for his
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question. Without doubt regional communities and
families have suffered two very cruel natural
disasters — the drought, which is of course ongoing,
and the bushfires. They have put an enormous strain on
regional and rural communities.
This government has taken a whole-of-government
approach through the bushfire recovery ministerial task
force chaired by the Treasurer, and looks to support
those communities in both the short and long terms. I
recently visited several of those communities in the
north-east at Bright, Porepunkah, Mitta Mitta,
Dartmouth, Omeo and Benambra, and I have to say I
was struck by the resilience of those communities and
families and by their determination and commitment to
get on with life and get back to normal, but of course
they do require assistance to do that. This government
is committed to assisting those families to cope during
these difficult times.
I can inform the house that to date we have allocated
hardship grants totalling over $200 000 to more than
500 households in the north-east. They are emergency
grants to give relief at this time of crisis to allow people
to buy food and clothing and find emergency
accommodation. We have also provided $733 000 to
shires and agencies across the bushfire areas to allow
them to employ counsellors to provide financial and
personal counselling and other supports.
Local councils affected, particularly Alpine, Towong,
Indigo and East Gippsland, have played a vital role in
the social recovery of their communities via the
establishment of municipal recovery committees, which
are doing a great job. I want to pay tribute as well to the
agencies involved, such as the Upper Murray family
care, Upper Hume community health, Alpine health,
Tallangatta health, the Upper Murray health and
community services and the north-east division of
general practice, which have played a critical role in
delivering services. The government will continue to
work with local government and those agencies in
delivering services.
We have worked with local government to help
children in schools to deal with the trauma of the fires.
We have assessed the impact on the operation of
preschools and provided extra funding — for example,
for occasional child care — throughout the fire-affected
areas. This will help in the short term but there is no
doubt we are facing long-term problems as well. Many
of the personal responses do not emerge for a year or
even two years after the event. This government has
been flexible in the way it has allocated and used
resources to take account of that long-term need.
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I want to stress that the Bracks government is working
across all agencies and local government areas to
ensure the long-term social recovery of the
communities that have been hard hit by the fires.

Bushfires: fences
Mr WALSH (Swan Hill) — My question is to the
Minister for Agriculture. I refer to the fact that Labor’s
election policy on agriculture describes the government
as being ‘in partnership with farmers and rural
communities’. Given this statement, can the minister
explain why his government is not covering half the
cost of Crown land boundary fences destroyed by the
recent bushfires?
Mr CAMERON (Minister for Agriculture) — You
would think that before asking a question like this the
member for Swan Hill would first ask himself: what is
the law? I will tell you what the law is. The law is
precisely the same as it was during the period of the
Liberal and National Party government — that is, the
fence — —
Honourable members interjecting.
Mr CAMERON — Yes, during the seven years of
darkness, as you so rightly point out.
The law before was and the law after is that the fence
belongs to the owner of the particular property, but
what this government has been prepared to do is assist
people with wild dog fencing by paying half of the cost
of the materials. It has been prepared to clear the lines
as part of a fencing package worth over $5.5 million.
That is what this government has done.

Industrial relations: federal system
Ms McTAGGART (Evelyn) — My question is to
the Minister for Industrial Relations. Can the minister
inform the house of the Victorian government’s
proposed reforms to the federal industrial relations
system, why they are necessary and how the
government can work with other governments to
implement these reforms?
Mr HULLS (Minister for Industrial Relations) — I
thank the honourable member for Evelyn for her very
important question. As I have previously advised the
house, the current federal industrial relations system is
fundamentally flawed and in dire need of reform.
The Bracks government has been listening to all the
parties that are suffering under this system, and it has an
agenda for change which is outlined in a 10-point plan I
have already delivered to Tony Abbott, the federal
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Minister for Employment and Workplace Relations.
The federal government and Tony Abbott have a
unique opportunity to implement changes to the
Workplace Relations Act to make it work better and to
end the culture of strikes and lockouts created by this
act.
Not only can Mr Abbott use the Bracks government’s
10-point plan as an agent for change but the building
industry royal commission report, which has been
hidden by Mr Abbott since 24 February, will also be a
test for the federal government. This $60 million
inquiry will end up being nothing more than an obscene
waste of taxpayers funds and a complete farce unless it
recommends proposed reforms in line with our
proposals to create a cultural change in workplace
relations in this state.
Such recommendations and reforms must include:
abolition of legislation that hamstrings the ability of the
Australian Industrial Relations Commission to resolve
disputes, including artificial and arbitrary limits on the
commission’s jurisdiction, such as limits on the rights
of parties to have site agreements; the industrial
relations commission being given the power to
intervene in disputes to ensure that they are resolved
quickly without the damaging strikes and lockouts that
we all know harm businesses, the economy and
employer-employee relationships — this includes
giving the commission power to make good-faith
bargaining orders; and agreements registered by the
industrial relations commission having effective dispute
resolution processes which enable the commission to
assist in the resolution of disputes.
The royal commission report and Mr Abbott will be
judged on whether they deliver on these much-needed
reforms. If the commission fails in this regard an
historic opportunity will have been wasted, at great cost
to the taxpayers. Unfortunately Mr Abbott’s conduct so
far has been dismal in the extreme. As we all know,
serious reform requires cooperation between the states
and the federal government, and the federal government
cannot continue to act unilaterally in this area.
The government is clearly of the view that there is no
room for illegal practices, bullying and intimidation in
any workplace in this state. Illegal activity should be
reported to and dealt with by the police. Let us be clear
about this: the Bracks government will carefully
consider the recommendations of the commission’s
report, but it will not be party to a task force set up
solely to operate as Tony Abbott’s secret police.
The critical need for reforming the Workplace
Relations Act in line with the Bracks government’s
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10-point plan will again be taken up with Mr Abbott at
the workplace relations ministers conference in
Adelaide on Friday. This issue is very important and we
will take every opportunity to demand immediate and
effective changes to federal legislation.

CRIMES (STALKING AND FAMILY
VIOLENCE) BILL
Introduction and first reading
Mr HULLS (Attorney-General) introduced a bill to
amend the Crimes Act 1958 with respect to the offence of
stalking and the Crimes (Family Violence) Act 1987 with
respect to consent orders and for other purposes.
Read first time.

MURRAY-DARLING BASIN
(AMENDMENT) BILL
Introduction and first reading
Mr BATCHELOR (Minister for Transport) — I
move:
That I have leave to bring in a bill to amend the
Murray-Darling Basin Act 1993 and for other purposes.

Mr PLOWMAN (Benambra) — I ask the minister
to give a brief explanation of the bill.
Mr BATCHELOR (Minister for Transport) (By
leave) — As the honourable member would know, this
bill was introduced last year. It deals with water issues
in the Murray-Darling Basin.
Motion agreed to.
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Wildlife Act 1975 — Wildlife (Control of Hunting) Notice
No. 1/2003
Youth Parole Board and Youth Residential Board — Report
for the year 2001–02.

CONSTITUTION (PARLIAMENTARY
REFORM) BILL
Clerk’s amendment
The SPEAKER — Order! Pursuant to standing
order 166, I have received a report from the Clerk that
he has made the following correction in the
Constitution (Parliamentary Reform Bill):
Clause 16(2) of the circulation print inserts a new
section 18(1B) into the Constitution Act 1975. In
paragraph (a) of new subsection (1B), I have deleted ‘(1B)’
and inserted ‘(1BA)’ so that paragraph (a) now reads ‘this
sub-section or sub-section (1A), (1BA), (1C) or (3); or’.

Mr DOYLE (Leader of the Opposition) (By
leave) — While opposition members certainly do not
question the Clerk’s interpretation of section 166, I put
on record that we do not characterise this as a simple
typographical error. This is not a spelling error or a
misplaced comma that was normally meant to be
caught by the slips rule as envisaged by standing
order 166. This is a cross-referencing error, and it may
be argued, as I am sure the Clerk has correctly done,
that therefore it can fall within standing order 166. But
this is not just another bill, it is fundamental law and
proposes an alteration to our constitution. Not only that,
it is not just another provision but an entrenching
provision — —
Mr Brumby interjected.
Mr DOYLE — You are better when you know
what you are talking about, you really are! And you are
still not funny!

Read first time.

PAPERS
Laid on table by Clerk:
National Environment Protection Council — Report for the
year 2001–02
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Monash Planning Scheme — No. C28
Warrnambool Planning Scheme — No. C3
Sports Event Ticketing (Fair Access) Act 2002 — Guidelines
pursuant to s 17
Victorian Environmental Assessment Council Act 2001 —
Amended request pursuant to s 16(1)

The SPEAKER — Order! Perhaps the Leader of
the Opposition could address his remarks to the Chair,
as opposed to the Treasurer.
Mr DOYLE — I would never address that to the
Chair, whereas it may be universally applicable to the
Treasurer.
This is not just another provision, this is an entrenching
provision to put this particular section into our
constitution so that it can only be altered by
referendum. The only reason we had to do it was that,
despite the fact that we were told this was a
fundamental law, a change to our constitution, a
mistake was made in doing that, so the government,
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with less than 24 hours to go, introduced a set of
amendments the night before we had to have the debate
guillotined. It could not even correct its mistake,
because when it introduced the amendments this further
mistake was detected not by the government doing its
proper work but by the opposition. It was flagged to the
government at 5 minutes to midnight before the
guillotine came down.
The point is that this could have, if not detected,
enshrined in our constitution something which could
only have been changed by referendum. We are
expected to believe the government’s rhetoric that it can
get the big things right about our constitution, but it
cannot even get something as small as this correct. As I
say, I do not question at all the decision of the clerks to
alter this under standing order 166, but I place on record
that this is incompetence and amateurishness at its
height; it is the government not being careful with
legislation changing fundamental law; it is the
government rushing in its own legislation; it is a
mistake corrected on top of another mistake.
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I have forwarded a similar request to the President of the
Legislative Council.

Mr BATCHELOR (Minister for Transport) — I
move:
That this house meets the Legislative Council for the purpose
of sitting and voting together to elect three members of the
Parliament to the Victorian Health Promotion Foundation and
proposes that the place and time of such meeting be the
Legislative Assembly chamber on Wednesday, 26 March
2003, at 6.15 p.m.

Motion agreed to.
Ordered that message be sent to Council acquainting
them of resolution.

BUSINESS OF THE HOUSE
Program
Mr BATCHELOR (Minister for Transport) — I
move:

This is something that we will take up at greater length
in the other place, but it needs to be put on the record
here.

That, pursuant to sessional order 6(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
27 March 2003:
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Public Holidays and Shop Trading Reform Acts
(Amendment) Bill

Victorian Health Promotion Foundation
The SPEAKER — Order! I have received the
following communication from the Minister for Health:
The Victorian Health Promotion Foundation is established
under section 16 of the Tobacco Act 1987 (the act) to
promote good health and disease prevention in the
community.
Under section 21(1)(f) of the act, three members of the
foundation are members of either the Legislative Assembly or
Legislative Council and elected by both houses jointly.
The positions of all previous members became vacant at the
time of the prorogation of the 54th Parliament. The previously
elected members were:
NAME
The Honourable Ronald Best
The Honourable Gerald Ashman
Ms Jennifer Lindell

TERM EXPIRY
DATE
14.12.2002
22.05.2005
14.12.2002

I would be grateful if you could place this matter on the
agenda for a joint sitting of both houses in the autumn sitting
of Parliament 2003. In order to maintain the membership of
the foundation at the optimum number I would appreciate if
this matter could be resolved quickly.

Health Legislation (Research Involving Human
Embryos and Prohibition of Human Cloning) Bill
Commissioner for Environmental Sustainability Bill
Outworkers (Improved Protection) Bill
Federal Awards (Uniform System) Bill
Pay-roll Tax (Maternity and Adoption Leave
Exemption) Bill.

Mr PERTON (Doncaster) — The opposition does
not oppose the government business program. In
agreeing to the program, I note that today a substantial
amount of time will be set aside for the Health
Legislation (Research Involving Human Embryos and
Prohibition of Human Cloning) Bill. This is an
important debate. Both sides of the house are dealing
with this as a matter of conscience or as a free vote. In
my discussions with the Leader of Government
Business my understanding is that most of today will be
devoted to that.
We believe the remaining items on the government
business program for the rest of the week will be
accommodated. There is also an indication that we will
try to deal with more of the address-in-reply debate, and
that may be accommodated on Thursday afternoon or
into Thursday evening. That is obviously important.
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With those understandings in mind, we do not oppose
the government business program.
Mr MAUGHAN (Rodney) — The National Party
will not be opposing the government business program,
but I simply make two points: firstly, I understand we
might well be sitting late on Thursday afternoon and
into Thursday evening, as we did last week. I want to
record the fact that that is not acceptable to members of
the National Party and Liberal members who have great
distances to travel, like the honourable member for
Benambra, who need to have 3 or 4 hours travelling
time in order to get home on the Thursday evening.
That was not possible last week. It is likely that we
could have the same situation again this week. I put the
house on notice that that is not acceptable to National
Party members.
Secondly, with regard to the address-in-reply, the
National Party is more than happy to accommodate the
government in allowing newly elected members to
make their inaugural speeches, but we also want some
assurance that members on our side of the house who
have not yet been able to contribute to the
address-in-reply debate will have the opportunity to do
so before that motion is removed from the notice paper.
We do not oppose the government business program,
but I ask for some consideration in future about the
needs of country members who have to get back to their
electorates on the Thursday evening.
Motion agreed to.

MEMBERS STATEMENTS
Cultural Diversity Week
Ms BEATTIE (Yuroke) — I was proud and
honoured to attend two wonderful local celebrations of
Cultural Diversity Week last weekend.
Broadmeadows Secondary College celebrated a
successful year of its Living in Harmony project, under
which a cultural diversity project officer has been
developing partnerships between teachers, parents and
students aimed at negotiating differences, increasing
understanding of each other and developing a sense of
respect and empathy towards one another.
The highlights of the project have included students
participating in the 2002 Arab Australian Youth Day;
establishing a homework support club after consultation
with Somali and Arab Australian students; and
development of a four-week program on cultural
diversity.
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The Harmony Day celebration was a credit to the
teachers and students and demonstrated their
exceptional capacity to work together to produce a
diverse and spectacular range of presentations,
workshops and entertainment.
Thanks to Leula Alloush, Mohamad Abbouche and
Alex Chaaban from Victorian Arabic Social Services
also. I congratulate the principal, Ms Marlene
Robinson, the project officer, Sharon Urquhart, and all
the staff and students at Broadmeadows Secondary
College for embracing Cultural Diversity Week.
The other event I attended was at the Calabria Club in
Bulla, where I was proud to join many members of the
Italian community in celebrating Harmony Day.
I thank and congratulate the president of the club,
Mr Vince Daniel, and his great team and the local
Italian community for what was a fantastic
celebration — —
The SPEAKER — Order! I believe, regardless of
the clock, the honourable member’s time has expired.
The clock will be reset before the contribution of the
next honourable member.

Building industry: royal commission
Mr McINTOSH (Kew) — The Minister for
Industrial Relations has released his much-vaunted but
very thin 10-point plan dealing with industrial relations
in the building and construction industry in Victoria. I
query why the Victorian government did not make a
formal submission to the Cole royal commission, but
perhaps it is because of a degree of embarrassment.
Among some of the minister’s more illustrious
suggestions are allowing the Australian Industrial
Relations Commission to order a union picnic day and
having dispute-settling procedures that do not allow for
freedom of choice or representation, and he is
concerned that the commonwealth industrial
inspectorate — I think he really means the interim task
force — is adversely affecting Victorian employees and
employers. Of course the Attorney-General could never
blame the Construction, Forestry, Mining and Energy
Union (CFMEU).
The government is providing employees and employers
with virtually no information about workplace relations.
I know the minister has been running around town
saying he does not like being the Minister for Industrial
Relations, but it begs the question of what he and the
$12 million white elephant called Industrial Relations
Victoria are actually doing? Perhaps he ought to
suggest two principal points — firstly, that the rule of
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law should be enforced on all building sites in Victoria;
and secondly, that money the CFMEU has donated to
the Australian Labor Party should go to charity.

John Mouy
Ms CAMPBELL (Pascoe Vale) — I rise today to
wish John Mouy a happy 90th birthday. Mr Mouy lives
in my electorate after moving there from the eastern
suburbs. In the late 1920s and early 1930s, around the
time of the Great Depression, he decided it was
important to try for a permanent job. He sought
employment with the Postmaster-General’s (PMG)
department, and his application was successful. He
joined the union when he joined the work force.
During the Second World War he served with the Rats
of Tobruk. He then returned to Australia and was sent
to Papua New Guinea. He was later discharged from
the army after suffering some disabilities. ‘Luckily’, he
said, ‘Veterans Affairs looked after me’. When he came
out of the army he was trying to decide what work he
should do. In discussions at the Australian General
Hospital a doctor suggested to him that after his very
traumatic war service he should consider some outdoor
employment, so he again returned to the PMG, at a job
in Belgrave.
I acknowledge his years of dedicated unionism in the
work force, and I congratulate him on nearly 60 years
of membership of the Australian Labor Party. We
welcome his membership of the Victorian ALP’s
Pascoe Vale branch.

Victorian Concert Orchestra: funding
Mr JASPER (Murray Valley) — I bring to the
attention of the house as I express again my concern for
the continued operation of the Victorian Concert
Orchestra. This is because of a lack of commitment by
the Victorian government to provide funding and
general support for the orchestra on a continuing basis.
The Victorian Concert Orchestra was formed in 1926 to
provide musical entertainment for special occasions, in
particular concerts in country Victoria. Successive
governments and premiers supported the orchestra with
appropriate funding levels. However, in recent years
funding was progressively reduced to the point where it
is now almost impossible for the concert orchestra to
continue.
With about 60 instrument players, soloists and support
staff the orchestra has in the past provided
approximately 15 concerts per year in a range of
country Victorian locations. It has received the highest
praise for the excellence of the musical entertainment it
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provides. While $35 000 has been provided in recent
years to assist the orchestra, it clearly requires $100 000
per year to support its continued successful operation.
Importantly it is a source of cultural entertainment for
country Victorians.
This is a matter on which a range of people, including a
number of members of this Parliament, have made
strong representations to the Victorian government and
Arts Victoria, without any real success. Now is the time
for the government to act, otherwise the Victorian
Concert Orchestra will go out of existence.

Tourism: Yea and Kinglake
Mr HARDMAN (Seymour) — On the weekend I
attended the Yea Autumn Festival. The idea of the
festival is to showcase the fine food, wine, handcrafts
and produce of the area. The event was successful, and
I congratulate the organising committee on that.
At the event I launched the Yea and Kinglake district
official touring map and guide, and putting it together
was a fine example of what can be achieved by
cooperation between the local council, the state
government and local businesses. It was paid for by
local businesses, and the Murrindindi Regional
Tourism Association and Yea District Tourism assisted
them through this. The shire gave them support, using
Tourism Victoria’s style guide to make it match up with
other regions across the state. The Yea and Kinglake
district includes areas such as Strath Creek, Flowerdale,
Highlands and Glenburn — all beautiful parts of our
countryside.
The focus is on the fine food and wine in and around
the Yea area, as well as the great natural attractions in
the Kinglake National Park to the south. Having
constantly travelled around this area over the last nine
years, and having worked in the Highlands as a head
teacher and in Flowerdale as the principal, I know this
is a beautiful area, and I never get tired of driving
around. I recommend that everybody get hold of a copy
of this map and do some touring. I congratulate Yea
District Tourism and all those involved in bringing this
together.

Scoresby freeway: delay
Mr WELLS (Scoresby) — My statement condemns
the Bracks Labor government and the Minister for
Transport not only for failing to commence the
Scoresby freeway but also for delaying the project for
at least another two years. To every single frustrated
and angry user of the heavily congested and often
grid-locked north-south transport routes in the east —
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that is, Springvale and Stud roads — the delay in the
commencement of Scoresby freeway is just another
kick in the teeth from a Labor government which
historically has treated the people of the outer east with
contempt. People are sick and tired of hearing excuse
after excuse from this state Labor government for its
failure to start the freeway.
Will the Mitcham to Frankston freeway ever
commence? Will the two-year delay be three, four our
five years? We have been told it will start in May
2004 — but let me tell you, no-one believes it. The
state government has provided not one dollar of
funding or so far matched the commonwealth
government’s funding contribution of which
$68 million has already been made available.
To make matters worse, the people of the Scoresby
electorate, particularly those in Wheelers Hill and
Rowville, will be severely affected by the government’s
decision to scrap interconnecting on-off ramps between
the Monash and Mitcham–Frankston freeways. I call on
the minister to provide an immediate assurance that the
Mitcham to Frankston freeway will commence in May
2004, to advise exactly how the government will fund
its contribution to the freeway project, and to reinstate
all the originally planned interchanges with the Monash
Freeway.

Hepburn Springs Swiss-Italian Festa
Mr HOWARD (Ballarat East) — I wish to speak on
another exciting event soon to take place within my
electorate, and that is the Hepburn Springs Swiss-Italian
Festa. This is an 11-year-old event held annually in the
Hepburn Springs area to celebrate the Swiss-Italian
heritage of the region. The event will again be held this
year, commencing on 28 April and running for the
following week.
This year the festa committee will be facilitating a
broad range of colourful events, which will involve
many members of the Hepburn Springs and Daylesford
communities as well as attracting hundreds of visitors
to the region. This year’s events will include the
Melbourne International Comedy Festival Roadshow,
and other stage offerings including Farinelli in concert,
the Ball sisters and an event from the Melbourne City
Opera Company. The festival will also include the
usual events such as the grand parade, the kids festa and
the film festival, and a range of other things.
In addition this year, because the Bracks Labor
Government has given the Swiss-Italian Festa a grant
of $10 000, the organisers will be holding an Italian
medieval fair in Vincent Street, Daylesford, on
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Saturday, 3 May. Vincent Street will be renamed Via
Vincenzo for the occasion. It will closed to traffic, and
food and wine stalls will be held in the street. There
will be a great range of activities, including
story-tellers, singers, street performers, jugglers,
fire-eaters — —
The SPEAKER — Order! The honourable
member’s time has expired.

Land tax: rate
Ms ASHER (Brighton) — I wish to condemn the
rapacious land tax collection of the Bracks Labor
government. I have one constituent, a self-funded
retiree, who has three investment properties in
Brighton. The land tax bill in 2002 was $5300, but in
2003 the bill is $8100. This is an increase of over
50 per cent, which is unacceptable. Another constituent
received a land tax bill for $4300 in 2002, but in 2003
his business premises land tax bill has risen to $7100.
In fact from 2001 to the estimated bill in 2004 this
constituent’s land tax bill will have gone up by 69 per
cent, which is unacceptable.
Another constituent of mine, yet another self-funded
retiree who has worked hard all his life, has land tax
bills of such dimensions in properties in Brighton that
he is forced to sell property to pay land tax. The Bracks
Labor government should realise that by its failure to
adjust the land tax scales it is crippling investors,
including self-funded retirees and other people who
have worked hard all their lives to be self-sufficient.
I call on the government to adjust the rates, as the
Kennett government did previously, to be more
equitable and fair to investors and self-funded retirees
in our community.

Dick Garrard
Mr CRUTCHFIELD (South Barwon) — I would
like to use my first contribution to members statements
to pay tribute to a Geelong wrestling legend, Dick
Garrard, who died on Saturday night, 1 March this year.
He was 92 and is survived by his wife, Joan, and his
son, Dick, Jr.
Dick grew up in the Torquay area where he was a
founding member of the Torquay Surf Life Saving
Club and one of the first to discover Bells Beach in the
1930s. His record in the sport of wrestling speaks for
itself: a silver medal at the 1948 Olympics; three gold
and a bronze at four Commonwealth Games; a record
13 Olympics as a competitor, official or guest; 11 world
championships as a competitor or official; awarded an
MBE in 1970, an OBE in 1977 and an Australian sports
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medal in 2000. That was the same year that I was
privileged to watch Dick light the cauldron in front of
thousands of people on Eastern Beach at his beloved
Geelong.
He was a dedicated community man and I am sure all
in this place will want to pass on to his family our
deepest sympathies. Dick Garrard: rest in peace — you
were a great ambassador for Geelong.

Disability services: south-west Victoria
Dr NAPTHINE (South-West Coast) — I wish to
raise the urgent need for improved services to assist
children with hearing impairment and deafness in
schools in south-west Victoria. There has been an
ongoing problem with a lack of specialist visiting
teachers over the past two or three years. A project was
launched last year in partnership with the south-west
Department of Education, South-West Hearing Support
Group and Victorian Services for Deaf Children. It
consulted widely with parents, schools and experts in
the area of deaf education and produced an excellent
report in December 2002.
The main recommendations of the report were for a
new model of service delivery for the south-west,
including the appointment of a statewide coordinator
for deaf education, a regional leading consultant for
deaf and hearing-impaired students and localised
visiting consultants for the deaf and hearing-impaired to
work with teachers, teachers aides, schools and
families, as well as the students themselves.
The second major recommendation was the
establishment of a system of scholarships to assist local
teachers to become specialist teachers for the deaf. The
new model or structure would cost about $220 000 per
year and the scholarships would be a $40 000 one-off
cost.
There are 40 school-age deaf children in south-west
Victoria. They are suffering severely in their education
from a lack of quality visiting teacher services in that
specialist area. This report is a combined report from all
the parties concerned. It is an excellent report and I urge
the minister and the government to take it up.
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My son Matthew and I attended a clean-up event
organised by MEEPPA to clear a small area of land in
Mount Evelyn that has been set aside to establish a
sanctuary for a breeding pair of rare and magnificent
powerful owls. This pair of owls had lived on land
adjacent to the site for many years and raised several
young. Due to residential development, these rare owls
were in danger of not only losing many of the large
trees in which they had made their home but also being
scared by building noise and possibly being harmed by
domestic pets.
After much lobbying from MEEPPA and local
residents, the developer and the local shire saw fit to
retain a small section of land in their habitat and place
tight restrictions on the proposed housing development.
This site also contains many native plant species.
Despite the miserable weather the attendance of
MEEPPA members and local residents was fantastic,
and huge amounts of litter, building rubble and car parts
were removed from the site. It is now possible for
MEEPPA to move ahead and develop walking tracks
and place signage identifying significant flora
throughout the owl land for all residents, both human
and feathered. I congratulate its members on their
ongoing commitment to Mount Evelyn in the
environment and the community.

Am I Old Enough booklet
Mr COOPER (Mornington) — I support the
outrage expressed by concerned parents of primary
school students over the circulation to children of a
booklet by Victoria Legal Aid which graphically
describes all types of sexual activity.
This booklet is entitled Am I Old Enough, and on
page 31 it provides advice to children in regard to
sexual activity in three categories: those aged under
10 years, those aged between 10 and 15 years, and
those aged 16 or 17 years. The advice includes a
description of vaginal sex, anal sex and oral sex.

Mount Evelyn Environment Protection and
Progress Association

It is little wonder that I have received complaints from
parents of primary school-age children that this
publication has been distributed to their children. They
take the view, and very properly in my opinion, that
Victoria Legal Aid has no place and no authority to
distribute such matter to their children.

Ms McTAGGART (Evelyn) — I would like to
acknowledge and congratulate the Mount Evelyn
Environment Protection and Progress Association, also
known as MEEPPA, for its wonderful work on Clean
Up Australia Day.

These parents are even further outraged that this
publication was produced with funding provided by the
Attorney-General of Victoria, and they are demanding
that there be an immediate halt to taxpayers’ funds
being provided for the publication of such material.
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This particular matter is a further example, in my
opinion, of the out-of-control social engineering by the
Bracks government. Sex education of primary
school-age children is not a role for the
Attorney-General or Victoria Legal Aid. They should
keep their noses out of such matters.

Cr Peter Stephenson and Cr Vince Fontana
Mr LEIGHTON (Preston) — I wish to place on the
public record my congratulations to Cr Peter
Stephenson on his election last night as mayor of
Darebin for the next 12 months. Peter’s election last
night was a popular decision warmly welcomed by all
eight of his fellow councillors.
Peter has a background in youth work, both in the field
and, more recently, at an academic level. He also chairs
the inner northern local learning and employment
network. I believe as mayor he will put an emphasis on
the education and employment of young people and is
well placed to have educational institutions, employers
and the broader community all working together
collaboratively. I wish Peter the best for the next
12 months. I know he will bring the same level of
commitment, enthusiasm and hard work to the
mayoralty as he has to his role as a councillor.
I would also like to congratulate the outgoing mayor,
Cr Vince Fontana, on a very successful year as mayor
of Darebin. I am confident that I speak on behalf of all
local members of Parliament in Darebin in saying that
Vince won strong respect throughout Darebin for his
leadership, integrity, the long hours he put in as mayor
and the positive promotion of the City of Darebin.
Both Peter Stephenson and Vince Fontana are examples
of a group of nine very fine councillors we have in
Darebin, and I think it augurs well for the city for the
coming 12 months.

Nathalia Primary School: maintenance
Mr MAUGHAN (Rodney) — I wish to bring to the
attention of the house the failure of the government to
provide sufficient funding to carry out urgent
maintenance at the Nathalia Primary School.
Nathalia Primary School is an excellent school that has
about 200 students. It had a major refurbishment
program under the Liberal-National Party government
some five or six years ago. The school community is
excellent. The president, Alan Barnes, the school
council, the principal, Tony Adison, and his staff, and
the students have gone to great trouble to look after the
physical resources of that school.
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The difficulty is that a west-facing classroom requires
urgent painting. The hot sun is making the paint flake
off, and under the PRMS management system it has
been rated as no. 1, which is the second most urgent
level. The school has been waiting for quite some time
now for funding to undertake that painting. Without
that being done it is going to be a far more expensive
job.
The school has $3500 per year that it can apply to all
the PRMS management programs in the school. It is
simply not enough money to do the job. The school
urgently needs funding from the government to enable
it to complete this urgent maintenance program and to
stop the building deteriorating further and becoming a
far more important and expensive job, as the window
frames need to be replaced as well.

Knox: economic development unit
Mr LOCKWOOD (Bayswater) — I want to
mention the economic development unit at Knox City
Council. It does a great job in encouraging and assisting
businesses set up in Knox and in helping existing
businesses do better business.
It runs training courses for small business, invests in
local infrastructure, consults with businesses large and
small, supports local chambers of commerce and
provides a directory of local business on a web site that
allows businesses a free marketing portal called
‘knoxbusinessdirect’. The team is managed by Angelo
Kourambas. He leads Myf Browning and Grant Meyer.
Their group manager is Steve Dunn.
The team implements council’s economic development
policy, a policy developed after a great deal of
consultation with local business and the local
community. It operates on the fairly obvious
assumption that economic activity creates jobs and that
the generation of wealth in the community is a benefit
to the whole community. Having an active and
successful business sector contributes to a better life for
residents locally and also for those who commute into
the area. Having a dedicated team of professionals is a
tribute to the council and part of the role local councils
should play in the economic development of the state. I
pay tribute to this team and the council, which is
obviously interested in leading a successful and
prosperous community.
The most significant project in my electorate has been
the Bayswater revitalisation. This combined the talents
of many other council staff, such as Christine White,
Ian Bell, Kathy Parton, Shane Hardingham, Richard
Hill, Lindy Amos, Gene Chiron, Steve Jury and James
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Dixon. There are some challenges facing them in the
revitalisation of other centres, such as Ferntree Gully
and Boronia.
The SPEAKER — Order! The honourable
member’s time has expired.

Mulgrave neighbourhood house: Skillsnet
Mr ANDREWS (Mulgrave) — On 11 March this
year I was pleased to represent the Minister for
Information and Communication Technology at the
official launch of the Mulgrave neighbourhood house
Skillsnet project. Mulgrave neighbourhood house has
been provided with a $10 000 grant as part of the fourth
round of the government’s Skillsnet initiative. This
funding will assist Mulgrave neighbourhood house in
providing Internet access and training to many residents
in my community. In fact, 120 local residents will
benefit from this project over the next two years.
The program is targeted at low-income earners, the
visually impaired and others in the local community
who could not otherwise gain Internet access and
training. In very real terms this project is assisting
Victorians in bridging the digital divide, particularly in
my area. To date more than 90 000 Victorians have
been trained under the program at more than
400 locations across the state; importantly, locations in
both the city and country areas.
I want to take this opportunity to put on record my
appreciation and praise for Mulgrave neighbourhood
house, especially coordinators Rose Thompson and
Margaret Harris, the president of the committee of
management, Frank Ahern, and his other committee of
management members. The Mulgrave neighbourhood
house is located only a couple of streets away from my
home and it provides well-targeted services that make
our neighbourhood a better place to live.

Sue Maynard
Mr HARKNESS (Frankston) — I wish to inform
the house of the work of a terrific Frankston identity,
Sue Maynard, who runs an organisation called Bears
that Care. Sue collects teddy bears, cleans them and
distributes them to hostels, legal aid, women’s refuges,
et cetera for children who do not have any such toys.
She is a terrific local community person.
Anybody who knows Sue would know that she has
significant mobility problems and is on a fixed income,
yet she runs this organisation on the smell of an oily rag
from a very small flat in Frankston. She is a great
Frankston identity who works very long hours and has
a great personal commitment to making a difference. I

Tuesday, 25 March 2003

will be encouraging people in Frankston to contribute
teddy bears to her organisation because she is a person
who makes life easier for those who are facing difficult
times. People like Sue make a real difference in any
local community, and Frankston is no exception. Sue is
a shining example of a grassroots community worker,
and her work must be encouraged.

Cr Jenny Mulholland and Cr Greg Ryan
Mr LANGDON (Ivanhoe) — Last night I had the
privilege of attending the mayoral elections for the City
of Banyule, where Jenny Mulholland was elected
unopposed as the first female mayor of the City of
Banyule. Jenny Mulholland is an Independent
councillor who has been on the council since 2000.
Jenny has been an exceptional councillor. She has
worked tirelessly for the community. I have come
across her time and again at community events, and we
work very well together. Jenny also reflects well on her
electorate, Griffin ward, the most conservative area in
the Banyule council.
I would also like to pay tribute to Greg Ryan, the
outgoing mayor. Greg was elected after a tied mayoral
vote and his name was pulled out of a hat. Greg has
been an outstanding mayor and has won over
everybody with his tireless work. He worked through
the entire community and did an outstanding job,
particularly given his work in the Victoria Police and
the fact that he is the father of four children under the
age of four. I do not know how he found the time,
particularly as he announced last night that he is about
to become a father for the fifth time. Clearly he has
been an exceptionally hard worker at home and
everywhere else.
As I said, Greg did an outstanding job. It was a tribute
to him and his family. I wish Jenny and her family well
in the next 12 months. I am sure she will do an
outstanding job, equal to Greg Ryan’s.

Rafaela Lopez
Mr LANGUILLER (Derrimut) — I place on the
record my congratulations to Rafaela Lopez, the author
of Orígenes — The Presence and Contribution of
Victorians of Spanish and Latin American Origins,
1901–2001. Although Spanish speakers began arriving
in Victoria and other Australian states in the early to
mid-1800s, very little has been written from an
historical perspective about the experiences and
contributions of these migrants and refugees. In that
sense this bilingual book has been a long time coming
and fills a large gap.
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Rafaela Lopez has written the history of Spanish
speakers in a bilingual form. This is most important for
a number of reasons: Australians in general will have
access to a history that has not been told before in the
written form; Australians who belong to second, third
and fourth generations of Spanish immigrants will be
given access to a history that connects them not only to
their various origins but also to Australia’s history; and
those members of the first generation of Spanish and
Latin American migrants and refugees whose English
language skills are for a number of reasons not
sufficiently developed to read the English version will
be able to read about their own history in Spanish.
Lopez has used a methodology that includes a brief
historical summary of every single country that makes
up the Hispanic world and whose citizens have come,
in one historic period or another — —
The SPEAKER — Order! The honourable
member’s time has expired.

Stonnington Primary School: community
Mr LUPTON (Prahran) — It was with great
pleasure that on 7 March this year I attended
Stonnington Primary School in Windsor for its school
assembly and to present badges to the school captains
and house captains. The two school captains for 2003
are Danielle Archer and Nicholas Van. The house
captains are Melanie Power and Jake Greeley of Blue
Gum house, Ellie Claringbold and Mehdi Aliyar of
Peppercorn, Rachel Shaw and Vova Akhmetov of
Waratah, and Jade Power and Peter Marinis of Wattle
house. I congratulate them on their election. I am sure
they are going to enjoy their responsibilities and carry
them out with great distinction.
It was also my pleasure on 7 March to speak with the
grade 4, 5 and 6 students who had been on a tour of
Parliament House on the previous Monday. The
students got a great deal out of their visit, and they
asked a lot of very intelligent questions which showed a
great amount of insight into political issues. The
subjects of the questions included preferential voting,
the work of parliamentarians in the house and outside,
and the different roles of the two houses. Coming from
primary school students these questions showed that the
students had really given a lot of thought to the
questions, had enjoyed their visit, and got a great
amount out of it. The school principal, Gayle Yardley,
the staff, students and their families are to be
commended for providing such a wonderful learning
environment at Stonnington Primary School.
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Mitcham: outstanding achievers
Mr ROBINSON (Mitcham) — I place on the
record my congratulations to a number of people
associated with some outstanding achievements in the
electorate of Mitcham.
The SPEAKER — Order! The honourable
member’s time has expired.

PUBLIC HOLIDAYS AND SHOP TRADING
REFORM ACTS (AMENDMENT) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

The purpose of the bill is to introduce into Victoria
fairer and more nationally consistent public holiday and
shop trading arrangements over the Easter period.
In particular, the bill makes Easter Saturday a public
holiday and generally requires shops to close on Easter
Sunday.
The changes implement a key election policy and
demonstrate the government’s commitment to
promoting a more balanced approach between work
and family life and ensuring a competitive and fair
operating environment for small business.
The changes also bring Victoria’s arrangements over
Easter more closely into line with those in other states.
Victorians will now enjoy the same number of public
holidays as other Australians.
While shops will generally be required to close on
Easter Sunday, they are free to open on Easter Saturday
and Easter Monday. In fact, apart from three and a half
days in the year, shops in Victoria can choose to open
whenever they wish — that is, 24 hours a day, 7 days a
week, 361.5 days per year.
As occurs on other non-trading days, many types of
small businesses employing fewer than 20 employees
are exempt from the general requirement to close. This
means that it is business as usual for small retailers such
as milk bars, petrol stations, grocery and liquor outlets,
pharmacists, restaurants, cafes and pubs.
The government recognises that there are several
special events that are traditionally held over the Easter
period. It is not the intention of this legislation to
adversely affect those events by preventing shops
connected with the event from being open. Local
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councils are able to submit an application to seek an
exemption from the general requirement for shops to
close where such an event is being held.
In determining whether an exemption will be made, the
minister may have regard to a number of matters
including the nature of the event, its history and
tradition, the extent of community participation and the
benefit that the event generates to the local community.
Before detailing the key elements of the bill, I wish to
briefly outline the broader context within which the
legislation has been developed.
In response to changing community attitudes and
consumer trends, the regulation of shop trading hours in
Victoria was progressively liberalised in an orderly
manner during the 1980s and early 1990s. In contrast,
the Kennett government introduced legislation in 1996
that deregulated shop trading hours overnight. There
was no consultation with small businesses or affected
employees and scant opportunity for the Parliament to
debate the matter.
The impact of deregulation on small retailers has been
enormous. Businesses such as small grocery stores and
retailers operating in local shopping strips were
particularly hard hit and many were forced to close.
Many small businesses that remained in the industry
were forced to work seven days a week in order to keep
pace with their major competitors, placing enormous
strains on their family life.
The Bracks government is committed to creating a
balanced and fair environment for small business by
minimising the regulatory impact of legislation on
small business.
Further, the Bracks government recognises that many
consumers enjoy flexible shopping hours. The bill does
not represent a move back to re-regulating shop trading
hours. However, it does introduce some limited targeted
measures that bring Victoria more into line with other
states and ensures that many more Victorians can spend
time with their families during Easter, which takes
place during the school holidays. Many small
businesses will also benefit from a trading day when the
major retailers are closed.
I now wish to turn to the details of the bill.
Part 2 of the bill amends the Public Holidays Act 1993
to appoint Easter Saturday as a public holiday, while
part 3 amends the Shop Trading Reform Act 1996 to
generally require that shops close on Easter Sunday.
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Clause 6 of the bill introduces a new provision that
enables the Governor in Council, on the
recommendation of the minister, to make an order that
exempts a specified shop, a specified class of shop or
shops in a specified area from the requirement to be
closed on Easter Sunday.
The bill also provides that the minister may issue
guidelines setting out matters that may be considered
by the minister in determining whether to recommend
the making of an order.
The Governor in Council may grant an exemption
subject to any conditions it thinks fit. A breach of such
a condition may attract a penalty of up to $10 000.
In conclusion, this bill provides Victorians with a more
balanced work environment and delivers greater
national uniformity by aligning Victoria’s public
holidays and shop trading arrangements with those in
other states.
I commend the bill to the house.
Debate adjourned on motion of Ms ASHER (Brighton).
Debate adjourned until next day.

TERRORISM (COMMONWEALTH
POWERS) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

Recent terrorist attacks in the United States and Bali
demonstrate that terrorists can strike anywhere without
warning. No-one is immune. This government is
committed to taking all necessary action to protect
Victorians against terrorist acts. Defeating terrorism,
however, requires cooperation at all levels of
government, state, national and international.
Leaders of the commonwealth, states and territories
recently agreed to cooperate on a range of issues aimed
at combating the terrorist threat. A key priority was to
ensure that all Australians had the protection of
effective national anti-terrorism laws. This bill
represents Victoria’s contribution to securing such
laws.
Using its existing constitutional powers, the
commonwealth introduced terrorism offences into the
commonwealth criminal code in mid-2002. However,
as the commonwealth does not have specific
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law-making powers relating to terrorism or the criminal
law generally, there exists a possibility that its terrorism
laws may not fully cover all examples of relevant
terrorist acts. Any gap in the coverage of these laws,
however slight, is undesirable and could result in the
prosecution of a terrorist suspect being frustrated on
technical grounds.

The bill is short and uncomplicated. Clause 4 refers the
ability to the commonwealth to enact and amend, as
required, the terrorism offences set out in schedule 1 of
the bill. The offences in schedule 1 reproduce the
existing commonwealth terrorism offences. Clause 5
preserves Victoria’s capacity to terminate the referral of
power by proclamation should the need arise.

Victoria and the other states have agreed to lend so
much of their legislative authority to the
commonwealth as is necessary to ensure that any
constitutional gaps are filled and, as far as possible, any
uncertainty about the national application of these laws
is eliminated.

Clause 100.6 of schedule 1 provides, so far as is
possible, for the concurrent operation of state criminal
laws and commonwealth terrorism laws. Clause 100.8
of schedule 1 reflects the commonwealth’s
commitment to obtain the agreement of a majority of
states and territories (including four states) to any
amendment of its terrorism offences.

The bill does this by referring power to the
commonwealth under section 51(xxxvii) of the
commonwealth constitution. The bill also refers the
power to amend those offences as required. Using the
referred powers from the states, the commonwealth will
re-enact its terrorism offences, which will apply
comprehensively.
The referral of state legislative power to the
commonwealth is a significant step which the
government does not take lightly. The government
believes that in the area of terrorist activity, the
commonwealth has a legitimate interest in passing
criminal laws that clearly protect all Australians. It is
therefore appropriate to refer legislative power to
ensure the seamless operation of those laws.
The bill provides for safeguards to protect Victoria’s
interests while fully supporting the Commonwealth in
securing effective national terrorism offences. The bill
provides for a referral of power that is limited to only
that necessary to enact terrorism offences in the same
form, or substantially the same form, as the present
commonwealth terrorism offences and to amend them
as required.
Victoria’s overlapping criminal law has been preserved
by express provisions in the proposed commonwealth
legislation guaranteeing the concurrent operation of
state criminal laws and commonwealth terrorism
offences.
The commonwealth and the states have agreed that the
commonwealth terrorism offences will not be amended
except upon the agreement of a majority of the states
and territories, including four states.
Victoria’s interests are further protected by the power to
terminate the reference, for any reason, by proclamation
on three months notice.

There is a continuing debate between the
commonwealth and some states regarding the inclusion
of a clause to the same effect as clause 100.8 in this bill
or whether the consultation requirement is adequately
expressed in an intergovernmental agreement. As the
government has no wish to delay implementation of the
national scheme, this bill conforms with the bills passed
by the other states and does not include such a clause.
Should agreement be reached between the states and
the commonwealth in the future to incorporate such a
provision, state legislation could be amended at that
time.
The bill is part of a package of measures designed to
ensure Victoria is equipped to meet the threat of
terrorism. The bill demonstrates the Victorian
government’s continuing commitment to securing an
effective national framework to combat terrorism.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH (Kew).
Debate adjourned until next day.

CRIMES (PROPERTY DAMAGE AND
COMPUTER OFFENCES) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

Victoria faces difficult challenges to ensure that the
criminal law is adequately equipped to deal with new
and emerging types of crime. The Crimes (Property
Damage and Computer Offences) Bill will introduce a
new range of criminal offences to help ensure that
Victoria is prepared to meet these challenges.
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The bill reflects the government’s determination to
provide a modern and effective Victorian criminal
justice system. The government is committed to
providing safe streets, homes and workplaces for the
Victorian community.
The bill will introduce the following new offences into
the Crimes Act 1958:
a bushfire offence directed at those individuals who
intentionally or recklessly cause a fire and who are
reckless as to the spread of the fire to vegetation on
property belonging to another person;
computer offences directed at individuals who
impair the security, integrity and reliability of
computer data and electronic communications; and
sabotage offences directed at individuals who
damage publicly or privately owned public facilities,
with the intention of causing major disruption to
government functions or public services or major
economic loss.
The new offences are based on the model provisions
contained in the Model Criminal Code Report entitled
Damage and Computer Offences, which was published
in January 2001.
The model offences establish the framework for a
coordinated and uniform national approach to these
serious crimes. There is national agreement to
implement the model offences:
At the Standing Committee of Attorneys-General
meeting in March 2002 all jurisdictions agreed to
introduce the model bushfire offence.
At the leaders summit agreement on terrorism and
multijurisdictional crime in April 2002, all
jurisdictions agreed to introduce the model computer
offences in 2002. Introducing the model sabotage
offences is also consistent with this agreement.
This bill will implement Victoria’s commitment to
introduce the model offences and will ensure that there
is a comprehensive and consistent response across
Australia.
Bushfire offence
All Victorians are aware of the damage that bushfires
can cause. This year we have seen devastation caused
by fires in the north-east of the state, as well as terrible
destruction, and loss of life, in other states and
territories.
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While Victoria already has a range of offences covering
the destruction of property by fire and lighting fires,
these offences do not deal with a person who recklessly
creates the risk of a fire spreading uncontrollably to
vegetation belonging to another. This bill recognises the
danger that this behaviour can cause by introducing a
new bushfire offence into the Crimes Act.
The new offence will focus on people who create the
risk of the spread of fire, rather than the infliction of
actual harm. The offence will target people who
intentionally or recklessly cause a fire and who are
reckless as to the spread of the fire to vegetation on
property belonging to another person. The offence will
provide a maximum penalty of 15 years imprisonment,
which is equivalent to the existing offence of arson.
However, persons who create the risk of a fire, where
there are legitimate reasons to do so, will not be liable.
The bill specifies that a person will not be reckless as to
the spread of fire where the person:
carries out fire prevention, fire suppression or other
land management activity;
in accordance with a provision made by or under an
act or by a code of practice approved under an act;
and
they believe that their conduct in carrying out that
activity was justified having regard to all of the
circumstances.
While unfortunately it may not be possible to stop all
bushfires from occurring, this offence is an important
step towards preventing unnecessary fires that occur
because of the intentional or reckless conduct of
individuals. The bushfire offence will help to deter
these avoidable fires by ensuring that the full force of
the law will be brought to bear on these offenders.
The bill will also amend the Bail Act 1977 to include
the offence of arson causing death in the list of
show-cause offences in that act. This will require a
court to refuse bail where an accused is charged with
arson causing death, unless the person can show cause
why bail should be granted.
Arson causing death is an extremely serious offence
carrying a maximum penalty of 25 years imprisonment.
A person should not be able to receive bail for such a
serious offence unless they can show cause why it
would be appropriate.
The offence of arson causing death will now be treated
in the same way as other serious show-cause offences
such as aggravated burglary, or stalking (where
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violence is used or threatened against the person
stalked).

punishable by the maximum penalty equal to the
maximum penalty for the offence intended.

Computer offences

The second offence is directed at persons causing any
unauthorised modification of data in a computer. The
person must know that the modification is unauthorised
and intend to impair access to, or the reliability, security
or operation of, any data held in a computer or be
reckless as to any such impairment. The offence will
not require that data impairment actually occur and will
cover a range of situations where:

Victorians are among the first to utilise new technology
and this government has taken an active approach
towards growing information and communication
technologies and sharing the benefits of such
technologies across the entire Victorian community.
World-class information and communication
technology companies have been developed and
nurtured in Victoria.
However, as a result of this huge growth in the Internet
population and in electronic commerce, the integrity
and security of computer data and electronic
communications has become increasingly important.
Cyber crime activities, including hacking, virus
propagation, and web site vandalism pose a significant
threat to computer systems.
This bill recognises our growing reliance upon
computers and as a result introduces seven new
offences to ensure that the Victorian criminal laws are
adequate to deal with the latest advances in computer
technology. These laws will ensure that we can
continue to nurture and share the benefit of technology
within our state.
The main Victorian offence currently dealing with this
type of conduct is section 9A of the Summary Offences
Act 1966. Section 9A prohibits gaining access to or
entering a computer system or part of a computer
system without lawful authority. This offence is badly
outdated and does not adequately cover new
opportunities and avenues for the commission of
computer crime.
Section 9A will therefore be repealed and replaced with
the new computer offences which will be inserted into
the Crimes Act. While section 9A is directed solely at
unlawful access to a computer system, the new offences
will cover a much wider range of conduct, including
unauthorised modification or impairment of data.
The first new offence in the bill will prohibit a person
from causing an unauthorised computer function. The
person must know that the function is unauthorised and
have the intention of committing a serious offence or
facilitating the commission of a serious offence. This
offence is particularly targeted at situations where the
person takes action to prepare to commit another
offence, such as obtaining property by deception, but
the intended offence is not committed. This offence is

a hacker obtains unauthorised access and modifies
data to cause impairment; and
a person circulates a disk containing a computer
virus that infects a computer.
The offence is punishable by a maximum penalty of
10 years imprisonment.
The third offence will prohibit causing an unauthorised
impairment of electronic communications to or from a
computer. The person must know that the impairment is
unauthorised and intend to impair electronic
communications or be reckless as to any such
impairment. This offence is particularly designed to
prohibit tactics such as denial-of-service attacks, where
a web site is inundated with a large volume of
unwanted messages thus crashing the computer server.
The offence is punishable by a maximum penalty of
10 years imprisonment.
The fourth offence will prohibit possessing or
controlling data with the intention of committing or
facilitating the commission of a serious computer
offence by that person or another person. This offence
is akin to offences such as going equipped for stealing,
although the offence will extend beyond cases where
the data is in the physical possession of the offender to
situations where the data is in the offender’s control
even though it is in the possession of another person.
The offence is punishable by a maximum penalty of
three years imprisonment.
The fifth offence will prohibit producing, supplying or
obtaining data with the intention of committing or
facilitating the commission of a serious computer
offence. The offence is designed to prohibit devising,
propagating or publishing computer programs which
are intended for use in the commission of a serious
computer offence. The offence is punishable by a
maximum penalty of three years imprisonment.
The sixth offence will prohibit causing unauthorised
access to, or modification of, restricted data held in a
computer. The person must know that the access or
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modification is unauthorised and intend to cause the
access or modification. Restricted data is data that is
protected by a password or other security feature. Since
the offence is limited to restricted data, the offence will
not apply to innocuous conduct such as using another’s
computer game without permission. This offence is
punishable by a maximum penalty of two years
imprisonment.

and which has the potential to cause massive damage
and disruption to public services and facilities.

The final offence will prohibit causing any
unauthorised impairment of the reliability, security or
operation of any data held on a computer disk, credit
card or other device used to store data by electronic
means. The person must know that the impairment is
unauthorised and intend to cause the impairment. The
offence is a less serious version of the offence of
unauthorised modification of data to cause impairment.
The offence will apply to data stored electronically on
disks, credit cards, tokens or tickets, while the more
serious offence is confined to data held in a computer.
This offence is also punishable by a maximum penalty
of two years imprisonment.

The new sabotage offence is directed at individuals
who damage a public facility by committing a property
offence (such as destroying or damaging property) or
by causing an unauthorised computer function, with the
intention of causing:

All of these offences will be supported by extended
extra-territorial jurisdiction in recognition of the reality
that computer crime may often operate across state and
territory borders. This means that the offences will
apply not only to crimes committed wholly within
Victoria but also in appropriate cases where either the
conduct which comprises the offence or the target
computer that is harmed is located outside Victoria.
The model offences adopted in the bill reflect the
combined wisdom of computer experts, experts in
criminal law and academics from around Australia. The
bill has utilised the world’s best experience in the
formulation of such legislation and will position
Victoria to keep ahead of the perpetrators of computer
crime. The bill will also allow e-commerce to continue
to flourish in Victoria so that people can transact their
business confident that Victorian criminal law is up to
the challenge.

This bill creates new offences of sabotage and
threatening sabotage to fill this gap in Victorian law.
The offences provide for more severe maximum
penalties in recognition of the seriousness of the
conduct involved.

major disruption to government functions;
major disruption to the use of services by the public;
or
major economic loss.
The offence is punishable by a maximum penalty of 25
years imprisonment, which reflects the gravity of the
offence involved. It will not be necessary to prove that
the actual damage caused involved major disruption or
economic loss.
The offence of threatening sabotage is punishable by a
maximum penalty of 15 years imprisonment.
The government is committed to providing a modern
and effective criminal justice system that meets the
needs of the 21st century. The new offences in this bill
will help to ensure that the Victorian criminal law
effectively responds to those who start bushfires, carry
out sabotage of public facilities and commit computer
crimes.
I commend this bill to the house.
Debate adjourned on motion of Mr McINTOSH (Kew).
Debate adjourned until next day.

Sabotage offences
Tragically as a result of the world we live in today the
government has a responsibility to ensure that
Victoria’s criminal laws are properly equipped to
respond to all forms of terrorist conduct. This is a
responsibility that this government takes very seriously.
Victoria currently has a number of offences aimed at
those who cause damage to property. However, these
offences are ill equipped to deal with conduct which is
directed at the government or the community at large

CONTROL OF WEAPONS AND FIREARMS
ACTS (SEARCH POWERS) BILL
Second reading
Mr HAERMEYER (Minister for Police and
Emergency Services) — I move:
That this bill be now read a second time.

This bill aims to improve safety and the sense of safety
in the Victorian community by providing our police
with a greater capacity to search people for dangerous
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weapons, some dangerous articles and firearms.
Through this enhanced power, police will be better able
to prevent crime by detecting weapons before such
weapons are used in the commission of crimes. In
addition, the increased likelihood of detection should
act as a deterrent to the carriage of weapons and
complement the government’s weapons community
education campaign, which seeks to discourage the
carriage of weapons, particularly among young males.
Lowered search threshold
To achieve that end the bill lowers the standard of
conviction required by a police member to justify a
search without warrant for prohibited or controlled
weapons and certain dangerous articles under the
Control of Weapons Act 1990 and firearms under the
Firearms Act 1996 from reasonable grounds for belief
to reasonable grounds for suspicion that an offence is
being or is about to be committed. The courts have held
that ‘reasonable grounds to believe’ is usually taken to
mean something more than ‘reasonable grounds to
suspect’ in that ‘belief’ connotes a higher standard of
conviction than ‘suspicion’.
The exercise of such search powers impinges upon the
integrity of individual persons and the possession of
their property. For this reason, under both legislation
and the common law such powers are generally limited
to emergencies or dangerous situations. Therefore an
important consideration in considering the lowering of
the search threshold is whether the increased powers
are justified in terms of the risk and gravity of the
behaviour sought to be prevented. This involves
striking an appropriate balance between individual
rights and the interests of the larger community.
Weapons-related offences in Victoria have risen
alarmingly in the past six years. A weapon was used,
threatened and/or displayed in an average of 14.2 per
cent of reported personal offences (including homicide,
rape, robbery, assault and abduction) in 1996–97. This
figure had risen to 20.4 per cent of such cases in
2000–01. This trend of increased weapon use and the
proliferation of knives and other dangerous weapons in
the community is disturbing. The government is
determined to tackle this problem and considers that
this trend justifies the need to increase the police’s
capacity to detect and remove weapons before any
offence (other than carriage of the weapon itself) can be
committed.
The increased carriage and use of non-firearms
weapons has been the primary policy concern leading
to the introduction of these amendments. However, the
government considers that any reduction in the
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threshold for searches without warrant under the
Control of Weapons Act 1990 must be accompanied by
a like amendment to the Firearms Act 1996. The
rationale for this extension is not only for the sake of
consistency but more importantly due to the potential
for a firearm to cause significantly more injury and
death than a non-firearms weapon.
The proposed change to ‘reasonable grounds for
suspicion’ will bring the threshold test in Victoria into
line with that adopted in comparable legislation in the
United Kingdom and most other Australian
jurisdictions. It will also make the standard of
conviction necessary to conduct a search for weapons,
specified dangerous articles and firearms without
warrant consistent with that applying to a search for
drugs under Victoria’s own Drugs Poisons and
Controlled Substances Act 1981.
Dangerous articles
The Control of Weapons Act establishes a hierarchy of
non-firearms weapons with a descending degree of
regulation commensurate with the offensive nature of
the weapon and the risk its use poses. The three
categories of weapons in descending order are
prohibited weapons, controlled weapons and dangerous
articles.
A ‘dangerous article’ is defined to mean:
an article which has been adapted or modified so as
to be capable of being used as a weapon; or
any other article which is carried with the intention
of being used as a weapon.
When the bill was before the Legislative Assembly in
the Spring 2002 sittings, a house amendment was made
to include a ‘dangerous article adapted for use as a
weapon’ as a legitimate object of a search.
This amendment has been retained in the bill before the
house and is in keeping with the principal policy
objective of the bill of crime prevention and community
safety. It also ensures that the new safeguards for police
searches apply to searches for dangerous articles
adapted for use as a weapon.
Additional safeguards
Given the intrusive nature of a search, the increased
search powers will also be accompanied by additional
safeguards against the potential abuse of the increased
powers at both an individual and organisational level.
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A police member proposing to conduct a weapons
search is currently required to:
inform the person of the grounds for his or her belief
justifying the search; and
if requested, state, orally or in writing, his or her
name, rank and place of duty.
In addition, the chief commissioner has issued detailed
instructions under section 17 of the Police Regulation
Act 1958 on the conduct of searches, including
recording, authorisation and other procedural
requirements, in Victoria Police’s Operating
Procedures Manual.
The bill supplements or revises these existing
safeguards by:
making it mandatory for a police member to inform
the person to be searched of his or her name, rank
and place of duty in all cases regardless of whether
or not the information is requested;
requiring the member, if not in uniform, to provide
evidence that he or she is a police member;
requiring the member to make a record of the search
as soon as practicable;
providing a right for a person searched to obtain
without fee a copy of the police’s record of the
search; and
requiring the Chief Commissioner of Police to
provide an annual report to the Minister on the
details of searches without warrant.
Besides providing an accountability measure on the
exercise of the increased search powers, the annual
reporting obligation will assist the government to
evaluate the effectiveness of these reform measures.
In addition to the safeguards proposed for the
legislation, the bill amends both the Control of
Weapons and Firearms Acts to enable regulations to be
made prescribing:
the manner in which searches are to be conducted;
and
record-keeping requirements upon the conduct of a
search.
Examples of the procedural safeguards proposed under
the expanded regulation-making power include limiting
the power to direct the removal of items of clothing to
coats, jackets, hats and gloves and requiring the
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presence of a nominated adult during the search of a
student in a school.
Complementary measures
To complement the revised search threshold, the bill
also amends the threshold for a police member to
demand production of a firearms licence to ‘reasonable
ground for suspicion’ that an offence against the
Firearms Act has been or is about to be committed. It
also introduces a new power under the Control of
Weapons Act to enable police members to demand
production of an approval to carry a prohibited weapon
where the member has reasonable grounds to suspect
the person is committing a prohibited weapons offence.
Failure to comply with such a demand without
reasonable excuse will be an offence with a maximum
penalty of 30 penalty units, which is the same
maximum penalty for the offence of failing to produce
a firearms licence upon demand under the Firearms
Act.
The bill introduces a new power for police members to
demand production of an article suspected of being a
firearm, a prohibited or controlled weapon, and in some
cases a dangerous article, detected during a search
without warrant under firearms and the weapons
legislation respectively. The person being searched
must be informed that it is an offence not to comply
with the request. This new demand power is designed
to assist in minimising the intrusiveness of a search and
also protect the safety of the searching police member.
Failure to comply with such a demand will be an
offence attracting a maximum penalty of 30 penalty
units.
The bill also amends both the Control of Weapons and
Firearms Acts to make explicit that the presence of a
person in a location with a high incidence of violent
crime may be taken into account by a police member in
determining whether he or she has reasonable grounds
to suspect the person is carrying a weapon. However, it
should be emphasised that, while this factor may be a
relevant consideration in forming the necessary
conviction to justify a search, it will not in and of itself
be sufficient to form ‘reasonable grounds for
suspicion’.
Authorised Sustainability and Environment officers
The Firearms Act 1996 gives authorised Sustainability
and Environment officers the power to search without
warrant for firearms and demand production of a
firearms licence in circumstances connected with their
duties provided the necessary criteria are met. The bill
amends the search and demand production of licence
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powers for these officers in an identical manner to the
amendments to the police search powers that I have
previously outlined.
In addition, the bill creates a new offence of hindering
or obstructing an authorised officer without reasonable
excuse in the exercise of his or her search or demand
production of a licence powers with a maximum
penalty of 30 penalty units. This new offence is
consistent with recommendation 45 in the
Parliamentary Law Reform Committee’s report on The
Powers of Entry, Search, Seizure and Questioning by
Authorised Persons. Such a specific offence is not
necessary in relation to hindering or obstructing police
members in exercising their search or demand licence
production powers as the general offence of hindering
or obstructing a police member in the performance of
his or her duties under section 52 of the Summary
Offences Act 1966 already applies.
Extension of the Control of Weapons Act search
powers to non-government schools
Under the Control of Weapons Act 1990, searches
without warrant can only be conducted in a public place
as defined in the Summary Offences Act 1966. This
does not include non-government schools. This creates
the anomalous situation where searches can be
conducted in government schools (where the principal
authorised the police to enter), but not in
non-government schools. To address this anomaly, a
definition of ‘non-government school’ has been
included in the bill. This allows for the police to
exercise their increased search powers in a
non-government school (once the principal has
authorised their entry in line with current protocols), but
does not undermine non-government schools’ status as
private places.
Metal detectors
This bill also complements Victoria Police’s acquisition
of 420 metal detectors for use in every police station
and criminal investigation unit across the State.
One of the government’s first term commitments was
‘to ensure that Victoria’s police officers are the best
equipped serving officers throughout Australia’. Part of
that commitment included the supply of metal detectors
to search for knives. The government delivered on that
commitment in the 2000–01 budget where it committed
$12 million over five years for a package of personal
issue and operational safety equipment, including the
acquisition of these metal detectors.

531

Weapon searches conducted with metal detectors have
two potentially significant advantages:
first, as they do not involve physical contact with a
suspect, they are safer for the searching police
officers; and
second, as no physical contact is made with the
person being searched, this form of search is less
invasive than an initial pat search or full search.
The passage of this bill with its increased search powers
will facilitate the use of this new equipment across the
state.
Conclusion
This bill is an important element in the government’s
strategy to tackle the prevalence of dangerous weapons
in the community. Together with the provision of metal
detectors and the recent launch of the weapons
community education campaign, this legislation forms
a comprehensive package of measures aimed at
preventing weapons-related crime and improving
community safety for all Victorians.
I commend the bill to the house.
Debate adjourned on motion of Mr WELLS (Scoresby).
Debate adjourned until next day.

HEALTH LEGISLATION (RESEARCH
INVOLVING HUMAN EMBRYOS AND
PROHIBITION OF HUMAN CLONING)
BILL
Second reading
Debate resumed from 27 February; motion of Ms PIKE
(Minister for Health).

Mrs SHARDEY (Caulfield) — I move:
That all words after ‘That’ be omitted with the view of
inserting in place thereof the words ‘this house refuses to read
this bill a second time until consultation has taken place with
expert and community groups on the desirability of
submitting alternative legislation to Parliament under which
provisions relating to research involving human embryos are
dealt with separately from those concerned with the
prohibition of human cloning.

The ACTING SPEAKER (Mr Kotsiras) —
Order! I wish to remind members that they will be
speaking on the bill and on the reasoned amendment
from now on.
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Mrs SHARDEY — Perhaps I can circumvent some
of the anxiety being felt in the house at the moment and
invite the government to support this opposition
amendment. As many members on the government
benches would fully appreciate, the acceptance of this
reasoned amendment would give them the opportunity
to vote freely on the bill as their consciences would
direct. It is a great pity that members of the government
do not have the opportunity to vote freely on the
reasoned amendment itself so they can make known
their displeasure or pleasure at having the opportunity
to support the separation of this bill.
The consultation I have referred to in the amendment
could be as short as the government wishes in order to
achieve the desired effect. It is not the wish of
opposition members that we in any way hold up the
passing of this bill. We appreciate that it is important
legislation, and we would like to see the bill proceed;
however, we believe there are some important issues.
In the federal Parliament the splitting of the bills was
achieved as a procedural motion, which in this place
would normally occur as part of the committee stage of
the bill; but there is no guarantee — and certainly no
guarantee has been given to the opposition — that there
will be a committee stage. The bill is more likely than
not to be guillotined.
I will make some general points first. The bill makes
fresh provisions in relation to regulating the use of
human embryos and the prohibition of human cloning
and other activities which are referred to in the
Infertility Treatment Act. The main purpose is to reflect
the agreement of the Council of Australian
Governments in April 2002, whereby the states and the
commonwealth agreed that it was necessary to
introduce nationally consistent legislation to prohibit
human reproductive cloning and to regulate assisted
reproductive technology and related emerging human
technology in the form of stem cell research. Victoria
had already passed legislation to regulate assisted
reproductive technology, known as ART, and embryo
research in 1984 and again in 1995 through the
Infertility Treatment Act.
I believe there are cogent reasons for splitting this bill
into two portions — firstly, the part related to the
banning of human cloning; and secondly, to regulate
human embryonic research. The bill in its current form
incorporates two distinct ideas — and, I suppose, two
complementary but separate concepts — that warrant
two separate streams of thought, argument and
deliberation. I believe we should be endeavouring to
accommodate all members, regardless of their views, to
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ensure that they can make independent determinations
and choices with regard to the two major questions. To
ask members to vote on a bill which encompasses two
such different questions — firstly, opposition to human
cloning, and secondly, support for human embryo
research — is to subject some members to the need to
make a compromise in their vote. This is not, I believe,
consistent with the concept of a conscience vote.
While I admit that I am personally comfortable with
supporting both questions and have little trouble with
the bill as it stands — I do admit that — I am very
acutely aware that while some members are happy to
support legislation to ban human cloning they are not in
all conscience happy to support assisted reproductive
technology embryo research — that is, stem cell
research. I appreciate that.
I know and understand that this is a very sensitive issue
for a number of people. There will be members who, if
forced to compromise on these issues, will vote against
the bill because of their opposition to stem cell
research — and this will be dictated by their beliefs —
and who will thereby appear to be not supporting
legislation banning human cloning. I do not believe we
should put any member in that position. The other
alternative is that many members will perhaps abstain
from voting at all. On such a seminal piece of
legislation most people will want to record their vote.
This to my mind is not the way a conscience vote
should be offered to members of this Parliament.
I shall quote from Leo McLeay, the federal member for
Watson, who in his contribution in the House of
Representatives on 22 August — I see someone having
a giggle at this and seeing the irony in it but what he
had to say was very pertinent — stated:
Let us have the debate on two separate issues, if that is what
people want, and let it rise or fall on its merits. To get
involved in a little bit of procedural trickiness in something
that is as important as this, is an unfair thing to do — give
people a choice; that is what I say.

I would also like to quote Archbishop Hart’s letter,
which I am happy to table. Most honourable members
will have received a letter from Archbishop Hart this
morning. The first page of the letter makes mention of
the fact that he feels that in Victoria there has not been
adequate consultation on this bill; although we know
that at the federal level there was a two-year period of
consultation, he believes in Victoria in relation to the
Victorian legislation there has not been adequate
consultation. In relation to the issue of splitting the bill
he states the following:
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It was precisely to allow parliamentarians to declare their
unequivocal (and indeed unanimous) support of the
prohibition of cloning and certain other abhorrent practices,
while also presenting very different views on the appropriate
treatment of so-called ‘surplus’ IVF embryos that the
commonwealth and several states split their bills. It is
alarming that the Victorian government has not, so far,
afforded members of the Victorian Parliament the same
opportunity.

He states in the paragraph above — and this sentence is
in bold:
Unless the bill is split no person of well-informed conscience
and certainly no Catholic could vote in favour of the bill as a
whole.

That was his view of the fact that this bill is not split
into two parts, which is what I am asking to occur.
To be fair I also consulted the Jewish community in my
electorate, and spoke to a Rabbi yesterday. The Rabbi
said he supported strongly splitting of the bill but for
different reasons. He agrees with me that the bill should
be split to offer people the greatest opportunity to offer
their free vote. He said that so far as he knew the Jewish
community would probably support both questions
because they believed stem cell research offers the
opportunity for improving life more than anything else,
and that that would be his view.
The splitting of the bill would overcome the dilemma
some would face and the need for compromise on
conflicting issues. It would allow people to exercise
their vote clearly in accordance with their conscience
and therefore maintain the integrity of the conscience
vote in this Parliament. I therefore believe it should
occur. It is my view that two separate bills can be
constructed to carry forward the policies embodied in
the one, or consolidated, bill. It would be consistent
with Council of Australian Governments agreement
and the bill negotiated by the COAG implementation
group. In the case in Victoria it would mean a separate
cloning bill, which would merely amend the existing
Infertility Treatment Act. While we would have two
separate bills in this house they would both be for the
purpose of amending the same Infertility Treatment
Act.
In relation to the code of agreement in the communiqué
attachment, no specific reference was made to the bill
or a number of bills. Kevin Andrews, the federal
Minister for Ageing, in his contribution in the House of
Representatives on 29 August made it extremely clear
when he said, as appears at page 6139 of federal
Hansard:
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I will put in the context that the bill arises out of the
agreement that COAG reached in April, and there was a
communiqué and an attachment flowing forth from that
meeting. In that communiqué and attachment, there was
reference to nationally consistent legislation. There was no
specific reference to a bill, a number of bills or any particular
form in which this might be done.

I understand the Premier has tried to maintain that to
split the bills would be outside the meaning of the
COAG agreement. The federal minister has made it
clear that this is not the case.
The monitoring powers of the National Health and
Medical Research Council and its inspectors would
need to be replicated in both bills, and a clause in both
bills to ensure the review of the operation of the law
would need to be linked in the divided bills. Split bills
would in every way be consistent with the COAG
agreement and would mean that Victoria had fulfilled
its obligation to enact complementary legislation. It
would amount to a change in form rather than a change
in substance.
Finally, advice from the National Health and Medical
Research Council in relation to the federal splitting of
the bill was that the consequential bills:
… are not divergent from the spirit or the letter of the COAG
agreement and the bill as negotiated by the COAG
implementation group.

My view is that the Premier, in not agreeing to split the
bill, is trying to corral his members into voting
overwhelmingly for the bill as it stands. I believe he has
placed his own members in a terrible position, and he
should reconsider this issue.
In turning to the bill itself, in August 2001 the House of
Representatives Standing Committee on Legal and
Constitutional Affairs brought down its report entitled
Human Cloning — Ethical and Regulatory Aspects of
Human Cloning and Stem Cell Research. The
committee noted that appropriate legislation in all states
covering these areas was not adequate, which led to the
Prime Minister and premiers — this was a first — on
5 April of last year to agree to a nationally consistent
position on human cloning and stem cell research. I
certainly congratulate the federal government and the
committee on that position.
While there appears to be little opposition around
Australia to banning human cloning there are, of
course, a number of differing views on stem cell
research; although I note that the federal member for
Adelaide claims that some 70 per cent of people in this
country are in support of embryonic stem cell research.
Many commentators have drawn attention to the fact
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that new and emerging medical research and practices
have often drawn hostility and criticism. Of course we
can cast our minds back to Louis Pasteur, who certainly
had trouble convincing people about the bacterial
nature of infection, and Edward Jenner, who also had
trouble convincing people that inoculating people with
cowpox would protect them from smallpox; and many
people have grappled with the philosophical issues
surrounding in-vitro fertilisation (IVF).

As part of the national agreement on embryonic stem
cell research it was agreed that only embryos already
existing at 5 April 2002 will be available for destructive
research. This is a safeguard against embryos being
formed purely for research purposes. This will not be
able to be changed until there is a review of the
legislation, which will be completed two years from the
time the federal act received royal assent, which was
just before Christmas last year.

Australia, and particularly Victoria, have been leaders
in the field of IVF and reproductive technology.
Additionally, Victoria has worked very hard to ensure
appropriate regulation of assisted reproductive
technology, known has ART, and embryo research first
through the 1984 act and again through the 1995 act,
which I have already mentioned. It should be
recognised that whenever couples seek IVF treatment it
goes without saying that excess embryos will be created
as it is unknown what the success of implantation of
embryos into the uterus is likely to be. Additionally, in
this country by and large a very small number of
embryo implantations seem to be needed with a
comparatively high success rate.

I suppose this is the point at which many of us will be
examining our consciences to determine whether we
are able in all good conscience to approve embryos
which would otherwise be destroyed being used in a
research program which has the capacity, I believe, to
benefit future generations. I will briefly examine the
way in which stem cell research can make such a
contribution.

In Australia usually only two embryos need to be
implanted to achieve a pregnancy, while overseas often
up to six embryos need to be implanted for success.
Because the number of embryos produced cannot be
controlled and because the number required is also
unknown, excess embryos are produced for possible
future use. In Victoria such excess embryos are kept in
storage until they are no longer required by the woman
or her partner. The maximum period for embryos to be
stored in Victoria is five years. On the expiry of this
five-year period the woman can choose to donate her
embryos to another woman or have them removed from
storage and laid on the table to succumb. It is important
to remember that embryos can be created only to treat
women undergoing fertility treatment. That is the law in
this state, and this bill will not allow the creation of
embryos for any other purposes — for example,
research.
The stem cell research element of the bill will offer the
opportunity for embryos which would otherwise be
removed from storage to succumb to be donated for
destructive research. In other words, embryos which
would otherwise be discarded will now be able to be
used for embryonic stem cell research. However, this
can be done only with the appropriate consent of all
individuals who contributed to the creation of such
embryos.

The isolation of human embryo stem cells was first
reported in 1998 by James Thompson at the University
of Wisconsin. Stem cells are described as cells that can
reproduce themselves into different specialised cells,
and such cells can be adult stem cells or embryonic
stem cells. Adult stem cells can of course be taken from
adult tissue or umbilical core blood. Embryonic stem
cells are taken from the inner mass of the embryo,
which develops after four or five days and consists of a
clump of cells. The specialised cells that the embryonic
stem cells are can develop into brain cells and spinal
cord, nerve, heart and insulin-producing cells, which
therefore offers the potential for the medical treatment
of degenerative diseases such as diabetes, spinal cord
injury, Parkinson’s disease and other conditions.
Treatment has the potential to be given in the form of
cell-based therapeutics as opposed to drug-based
treatment, thereby reversing these degenerative diseases
in a way which is currently not possible. My view is
that using embryos which could be destroyed anyway
for such exciting developments would add greatly to
our capacity to value human life.
This bill allows the use of embryonic stem cells for
research projects only if there is a likelihood of a
significant advance in knowledge or of improved
treatment which cannot be achieved by other means,
including adult stem cell research. Additionally the
legislation provides significant safeguards through the
regulation of research by the National Health and
Medical Research Council’s (NHMRC) embryo
research licensing committee, with strict requirements,
including an assessment by the Human Research and
Ethics Committee.
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One brief quote I want to put on the record in relation to
stem cell research and the way in which it can assist
human beings is from a report by the United Kingdom
Parliament:
There are morally weighty reasons for doing research that
may lead to therapies for many serious and common diseases,
and the concept of respect for persons can also be invoked on
this side of the argument. A commitment to respect for
persons is fundamental to many areas of life, not least the
practice of medicine, in which help and assistance to those in
need is a guiding principle. Here respect for persons may take
the form of developing treatments for serious degenerative
diseases, and there can be few causes more worth while than
to relieve the suffering caused by these diseases.

I suppose the sentiments expressed in this quote, in
focusing on the things we do in support of human life,
are contrary to some of the reasons why some people
could not support the bill, because they believe
destroying an embryo in fact destroys human life. So
members might like to consider that quote in terms of
the way they look at this bill.
In talking about the safeguards and about the NHMRC
licensing committee, I have also mentioned that there
are strict safeguards, including the requirement that
each research project be assessed by the Human
Research and Ethics Committee. This means that
infertility clinics will require a licence from the
NHMRC to conduct embryonic stem cell research, as
well as a separate licence from the Infertility Treatment
Authority to conduct ART clinical practice. There are
also detailed provisions covering monitoring inspectors.
I will briefly turn to the second element of this bill,
which is a ban on human cloning. The Victorian
Infertility Treatment Act already bans reproductive
cloning, but it requires rewording, as we have been told,
to be consistent with the new commonwealth
legislation. I will refer to a description of cloning to
give members an understanding of some of the reasons
why cloning is seen to be inconsistent with the way we
view research and therefore should be opposed. This is
a quote from a speech given by Dr Southcott, the
federal member for Boothby, in his contribution to the
House of Representatives debate on 27 August. In
reference to human embryo cloning he states:
This technology is relatively new. In 1997 it was announced
that Dolly the sheep was successfully cloned. However, only
about 10 per cent of cloned embryos result in live births, and
amongst the live births there is a high percentage of
malformations and deformities. In fact, when you look at the
process that was required to create Dolly the sheep, you can
see that it took about 430 eggs, 40 donor sheep and
277 reconstructed eggs to develop 29 embryos. After using
13 surrogate mothers one clone was born: Dolly. Clearly this
technology is dangerous, and it is unacceptable to experiment
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in this way with humans. Apart from these obvious technical
problems Dolly appears to have cells that are just as old as the
adult cell from which she is cloned. She already has arthritis.
Some scientists in Italy, South Korea and the United States
may have already cloned humans to a four-cell stage … This
technology is dangerous: it raises the spectre of designer
babies and could lead to the commodification of children. If
pursued, it will distort families and relationships within them.

I believe that description of cloning makes very clear
the reasons why we should not allow human cloning to
take place and why we should therefore support this
portion of the bill.
Other prohibited practices in this bill are obvious. The
practices which will be banned include the somatic cell
nuclear transfer, sometimes referred to as therapeutic
cloning. This practice is banned under the provisions
prohibiting the formation of embryos by a process other
than the fertilisation of the human egg by human sperm.
I now turn to briefly address the last part of the bill,
which is part 3, the offences part of the bill, to make
clear the things that are not allowed. Firstly it should be
noted that the offence of creating a human embryo
clone will attract a prison sentence of some 15 years,
which of course is a greater penalty than in the current
Infertility Treatment Bill, but a large number of
offences come under this part of the bill. For instance, it
is an offence to place a human embryo clone in the
human body or the body of an animal, it is an offence to
import or export a human embryo clone, it is an offence
to create a human embryo other than by fertilisation or
by developing such an embryo, and it is an offence to
create a human embryo for a purpose other than
achieving pregnancy in a woman.
That is a very important element of this entire bill and
goes to the very substance of the bill. It is an offence to
create or develop a human embryo containing genetic
material provided by more than two persons. It is an
offence to develop the human embryo outside the body
of a woman for more than 14 days. It is an offence to
use precursor cells from a human embryo or a human
foetus to create a human embryo or develop such an
embryo.
A person commits an offence if the person alters the
genome of a human cell in such a way that the
alteration is heritable by descendants of the human
whose cell was altered, it is an offence to collect a
viable human embryo from a body of a woman, it is an
offence to create a hybrid embryo, it is an offence to
import or expert embryos, and it is an offence to
conduct commercial trading in human eggs, human
sperm or human embryos.
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This is a very extensive and very large bill and, as I
said, it is a very important bill. But the nub of the issue
here is that members should be given the opportunity to
exercise their conscience vote clearly and freely. To put
these two very important but very different questions in
relation to human cloning and stem cell research in the
one bill means that members do not have a clear choice
to exercise. It will mean that some members will
abstain and it puts some members in the terrible
position that if they vote against the bill because they
cannot support stem cell research then it appears that
they are supporting human cloning, which of course I
cannot imagine any member in this house would wish
to do.
This bill brings to finality in a sense Victoria’s
obligation in the agreement with the Prime Minister and
other premiers to provide consistent legislation across
Australia on these two issues. But if the states of
Queensland and South Australia can separate into two
bills the two elements of these questions, then I see no
reason why it cannot be done in the state of Victoria.
It would not be a difficult issue to redraft this bill into
two separate bills to effect an amendment to the
Infertility Treatment Act 1995. Once again I call upon
the Premier and the minister, because I believe that she
has probably had a very strong role in the decision on
this issue. When she has been asked about it in public
she has merely said, ‘We are just amending an existing
act’, and that is true, but not only are we amending an
existing act, we are asking members to make decisions
on two very separate and distinct issues of great
importance. I call upon the Premier to reconsider the
government’s position, to support the amendment that I
moved at the beginning and to offer his members the
chance of a real choice.
Mr DELAHUNTY (Lowan) — Firstly I must
condemn the government for its failure to follow the
commonwealth government’s initiative in splitting the
legislation on embryonic stem cell research into two
parts thereby enabling the debate to proceed on a proper
basis, which many people have spoken about — that is,
considering first the issue of cloning and then the merits
of embryonic stem cell research.
In looking at the purpose of the bill, which I want to
highlight this afternoon, one sees it is twofold:
The purpose of this act is to amend the Infertility Treatment
Act of 1995 so as to make fresh provision for —
(a) the regulation of certain activities involving the use of
human embryos; and
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(b) the prohibition of human cloning and certain other
practices associated with reproductive technology.

The Leader of the National Party put a notice of motion
earlier today, and the honourable member for Caulfield
has moved an amendment which we in the
National Party support, even though we are given a
conscience vote on all other matters in relation to this
bill. We support the amendment because what we are
driving at is that this bill should be separated into two
bills.
I am absolutely amazed that the Premier has not
allowed this, because upfront I want to say that I am a
very proud Catholic and a strong Christian, and it is
difficult to debate these issues. I am not a scientist. At
one stage in my former life I was referred to as a
growth pathologist — in other words, whereas a
pathologist is one who looks at things through a
microscope, I was doing things through smell, feel and
view. As I said, I am not a scientist.
This debate has been going on for many years. Upfront
I want to say that I support a nationally consistent
logistic framework which bans cloning and deals with
stem cell research also. I respect the fact that members
of all parties, as I was led to believe, were given a
conscience vote on this matter, because this is very
much a personal position, and if we can take the politics
out of it it is good for this debate today.
As we all know, Victoria has led the way in in-vitro
fertilisation (IVF) legislation with the introduction of
the Infertility Treatment Act in 1995. With the
development of that, we know there were many years
of inquiries and consultation and a lot of work done by
all politicians at that stage in dealing with scientists,
ethics people and the like to come up with the Infertility
Treatment Act of 1995.
Since then there have been some minor changes to that
act. I led the debate for the National Party on one of
those issues following the research done by the
Honourable Ron Best stage, and also with input from
the Honourable Jeanette Powell, who was in the upper
house at that stage.
As we know, there was tripartite support for that IVF
legislation that has gone through this place in the last
couple of years. This bill, as we all know, is about a
very complex issue, a major way that the future of
humanity will proceed in years to come.
I also say upfront that I give strong support for the
opportunity of giving the greatest gift of life — that is,
for childless couples to have children. I have been
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fortunate enough to have three children myself, and
therefore I do not know how to explain it to those who
are unable to have children. In meeting with many of
those childless couples it is obvious the IVF legislation
has been a great help to them, which is something I
support strongly.

would be introduced into federal Parliament. It was
hoped at that stage that states would have similar
legislation. It has not taken long — not a year later we
have similar legislation, but unfortunately it comes in
the form of one bill, not two bills, as happened in the
federal Parliament.

I am also very strongly supportive of medical research.
Usually the problem with medical research is the lack
of funding. As we know, the Department of Human
Services budget and the health budget is like a piece of
blotting paper — it does not matter how much money
you put into it, there is not enough because there have
been enormous advances in medical technology and
medicines and drugs in the last few years.

On 29 May 2002 a stem cell forum was held here in
Parliament House; I will come back to that a little bit
later. However, the non-attendance by many of the
132 parliamentarians then in this place was
disappointing.

I am fortunate enough to have a brother-in-law who is a
surgeon, and have had discussions with him on things
like knee operations, reconstructive surgery and the
like. I have an older son who had reconstructive surgery
about 10 years ago and was in pain for at least a week
or 10 days. My younger son who had a similar
operation just last year walked out of the hospital the
next day without pain. So we can see the enormous
advances that have been made in medical research
which we have all benefited from.
In relation to the bill, I have read a lot and have
attended a lot of forums on stem cell research. As we
know, the stem cell debate has been going on now for
nearly two years. On 4 April 2002, the Leader of the
National Party offered to convene a forum on stem cell
research so that members of Parliament could hear from
the best available experts in the fields of both research
and ethics before making a decision on whether to
allow research into surplus, as they are commonly
called, IVF embryos.
At that stage we in the National Party took a
conservative view, to hasten slowly, as our federal
leader, John Anderson, was proposing. We placed
emphasis on the need for appropriate information, both
medical and ethical, to be in the hands of the
parliamentarians who are determining the relevant
legislation.
On 5 April 2002 the Prime Minister gave the green
light to stem cell research. This covered many things.
Safeguards were put in to ban full cloning, there was a
limitation on research, permission was to be required
from donors before any research began and there was
also a ban on the creation of embryos for research. That
is to be reviewed in three years time.
A Council of Australian Governments meeting was
held on 6 April, and it was agreed then that legislation

On 25 June 2002 — before legislation was introduced
into federal Parliament — paralysed actor Christopher
Reeve wrote to the Prime Minister asking him to
support embryonic stem cell research. I will come back
to what Christopher Reeve did later. On 27 June
legislation on embryonic stem cell research was
introduced into the House of Representatives. It was the
Research Involving Embryos and Prohibition of Human
Cloning Bill. I am led to believe that a conscience vote
was given to all members by all parties.
On 21 August 2002 Professor Alan Trounson showed
federal MPs a video of a once-crippled rat which it was
claimed had been cured by United States of America
researchers using embryonic stem cells. It was later
found that Professor Trounson’s video was misleading
as germ cells had been taken from a five to
nine-week-old embryo, a practice that would be banned
under the proposed Australian laws. On 29 August last
year the House of Representatives agreed in committee
to split the proposed legislation into two parts. On the
same day the Prohibition of Cloning Bill was passed by
the House of Representatives.
On 12 September 2002 the Labor government in
Victoria, led by the Premier, introduced the Health
Legislation (Research Involving Human Embryos and
Prohibition of Human Cloning) Bill 2002, with there
being the possibility of a conscience vote. That was
before the prorogation of Parliament. On 25 September
the Research Involving Embryos Bill was passed by the
House of Representatives with amendments.
On 14 November 2002 the Prohibition of Human
Cloning Bill was passed by the Senate, also with
amendments. On 5 December the Research Involving
Embryos Bill was passed by the Senate with
amendments.
It is interesting that it was at this stage that Christopher
Reeve was invited to a two-day spinal cord injury
conference in Sydney. He believes that the harvesting
of embryonic stem cells through therapeutic cloning
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would soon lead to a cure. He continued to lobby the
federal government to reverse its decision on human
cloning.
On 27 February of this year the re-elected Bracks
government introduced the Health Legislation
(Research Involving Human Embryos and Prohibition
of Human Cloning ) Bill. We were led to believe that
there would be a conscience vote. That is the
background to the bill before us today.
Because of the intriguing and very complex nature of
this issue I did some research to try to understand what
stem cells are. Stem cells are special cells with unique
growth characteristics. They can make identical copies
of themselves as well as grow into more specialised cell
types. For example, blood stem cells in bone marrow
can generate both red cells to carry oxygen and white
cells to fight infection. Blood stem cells in the body
continue to supply blood cells for the life of a person.
That is a little bit about stem cells, but where do
embryonic stem cells come from? Embryonic stem
cells can be isolated from seven-day old embryos. At
that stage the embryos are microscopic in size and
consist of a ball of approximately 100 cells. Human
embryonic stem cells can be isolated from embryos
donated by in-vitro fertilisation patients at the end of
their treatment — so-called IVF embryos. In
researching this topic I asked the question: why are
stem cells of such importance? The researchers and
scientists believe that stem cells can revolutionise
human medicine through their ability to make new cells
to replace a patient’s diseased or damaged cells. That is
a little bit of background to the stem cell debate.
As I said earlier in my presentation, because of the
complex nature of the bill and because it is a very
emotive issue the Leader of the National Party wrote to
all political parties and the Independents inviting them
to a forum to be held in Parliament House. At that stage
the National Party was seeking the support of everyone
to advance knowledge on the debate about embryonic
stem cell research. As we said at the time, this is a
complex and ethically difficult matter, and therefore it
was important that we as parliamentarians got as much
information as we could in an appropriate forum where
we could have presentations from experts in both the
scientific and ethical fields. That way as legislators we
would be more fully informed on the matters related to
this bill.
That embryonic stem cell forum was held on
Wednesday, 29 May, in the Legislative Council
committee room. Supporting embryonic stem cell
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research was Professor Alan Trounson from the
Monash Institute of Reproduction and Development in
Clayton and Dr Peter Mountford from Stem Cell
Sciences in Elsternwick. On the anti-embryonic stem
cell research side was the Very Reverend Professor
Anthony Fisher, OP, from the John Paul II Institute for
Marriage and Family in East Melbourne and
Dr Nicholas Tonti-Fillipini, a bioethicist consultant
from Lower Templestowe. The speakers were each
given 15 minutes and there were questions for about
90 minutes. It was a very valuable forum for those who
attended. As I said, I was very disappointed that there
were less than 20 members of Parliament — —
Mrs Powell interjected.
Mr DELAHUNTY — The member for Shepparton
informs me that 11 members of Parliament attended out
of a total of 132 members of Parliament. However, I
will say that they were from all political parties, and I
think a couple of Independents might have dropped in. I
know it is always difficult to hold forums when
Parliament is running, but the reality is that it was very
disappointing that only 11 MPs out of 132 attended that
forum.
There have been many press articles in relation to this
topic. I am not a scientist and I have difficulty in
expressing some of the feelings I have at times. I think I
need to read some of these articles out. One that
appeared in the Sydney Morning Herald of March last
year was written by Kristine Kerscher Keneally. She
observed that:
Proponents of stem cell research on embryos often accuse
critics of relying on religion and ethics to answer the question.
What if we look to science?
The human species is scientifically identified by its DNA, and
each human is characterised by a unique DNA code. An
embryo, like any collection of human cells, contains DNA.
But an embryo’s DNA is a new generic code. It has never
been seen before and will not be seen again.
The new DNA code found in an embryo signifies the
beginning of a new human existence. It is complete and equal
to any adult. Scientifically speaking, an embryo and an adult
are exactly the same — each a distinct human being.

A lot of different views are held in relation to that. As I
said, I am not a scientist, so I read much information,
and I admit that it is a matter of people being for and
against.
All honourable members would have received in the
last couple of days a nine-page email from the Most
Reverend Denis Hart, the Catholic Archbishop of
Melbourne. It is a nine-page letter. It talks about the
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lack of consultation, whether the bill should be split and
the proposed prohibitions. It also talks about the
proposed legislation of embryonic destruction and
experimentation and says that until now it has been
illegal in the state of Victoria to kill a human embryo
for scientific purposes. It says that the campaign:
… which has vastly overstated the potential of stem cells
taken from human embryos has involved a gross omission of
information about:
…
the exploitation of women and couples to obtain eggs
and embryos; and
alternative avenues of research which are much more
promising, such as research into the use of ‘adult stem
cells’

The letter from Archbishop Hart continues by
saying — and we would all agree — that all of us want
to look at better ways of curing disease but that
embryonic stem cell research kills:
Embryonic stem-cell research requires killing human
embryos.

These are powerful words:
They are powerless, voiceless, unseen, abandoned in the
laboratory freezer. But they are clearly human and alive.

I will not go on much more because of the hour, but the
letter is very informative for people like me in reading
up on this issue.
Last year many church leaders and other ethical people
spoke of their concern about the bill that was before the
federal Parliament. No doubt that will be mirrored in
what happens here today. People such as the Anglican
Archbishop of Sydney, Peter Jensen, and others spoke
about the concern they have for this type of legislation.
I want to read from a statement by Catholic Health
Australia, which was quoted in an article in the
Canberra Times of 4 April 2002:
I think this is a tragic decision, it devalues life and I believe
that unfortunately there’s been a ruse by aspects of the
scientific community and this isn’t in the interests of the
dignity of the human person …
What this will create is that some life is going to be treated
differently to other life.
It’s basically that in these circumstances it’s OK to destroy
human life.

We have read many press articles like that. I finish by
saying that there are four main issues, the first being the
change in current therapies. Many scientists do not
agree with our heading down this track, and there is
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much division. I think that will be reflected in what
happens in the house today. Secondly, why do we not
put more effort into adult stem cell research? As we
have already seen, over $100 million has been
promised for embryonic stem cell research, and I am
sure the people working on adult stem cell research
would welcome this money. Thirdly, are we prepared
for embryonic stem cell research and embryo farming?
I am sure we are not. Fourthly, do we give appropriate
regard to each human embryo? With this legislation I
do not believe we do.
Taking all these matters into account — and as I say,
this is a conscience vote; it is not a vote on behalf of the
National Party — I cannot support the legislation. As I
said right from the start, I support the intention of the
government to ban cloning, and I do not think anyone
would disagree with that. But my contribution is about
saying that I cannot support the bill in its current form.
Mr BRACKS (Premier) — I am pleased to have the
opportunity to speak on this important legislation. It
mirrors the provisions of the legislation which went
through the commonwealth Parliament and which has
gone through some state Parliaments and will go
through the New South Wales and other parliaments in
the future. It arises from the agreement between the
state and territory leaders and the Prime Minister at the
Council of Australian Governments (COAG) meeting
on 5 April 2002. It was an historic agreement of
considerable goodwill between all governments in
arriving at a position which provided proper and
appropriate safeguards for stem cell research but which
also took account of some of the ethical issues that will
underpin the research in the future.
I will go to the current position in Victoria before I talk
about the issue of splitting the bill. The current position
is unsustainable and in a sense hypocritical. We have a
system in place where stem cell research is undertaken
using stem cell lines which are purchased from
Singapore because under the Infertility Treatment Act
stem cells cannot be procured from surplus embryos
after in-vitro fertilisation (IVF). We allow that research
to happen because we put our heads under the carpet
and say it is okay for another country to have
determined that those stem cell lines can be sold.
Therefore that research can go on when we do not
allow or permit it in our own state. It is an untenable
situation which I think most members of the house
would find difficult and not consistent with what we
want to do as a sovereign state in having our own
legislation to undertake the research ourselves and to
have a free and appropriate vote in determining that.

HEALTH LEGISLATION (RESEARCH INVOLVING HUMAN EMBRYOS AND PROHIBITION OF HUMAN CLONING)
BILL
540

ASSEMBLY

What is also unsustainable is the current situation where
we freeze and store surplus embryos from the IVF
procedure for up to five years, and after five years they
are taken out of cold storage and left on the bench to be
destroyed. The debate really is about whether at that
point you can use those embryos for research or allow
them to be destroyed by being unfrozen. That is
essentially what we are deciding here, and that is
essentially what this legislation is determining.
I believe it is appropriate for the state to upgrade its
legislation, the Infertility Treatment Act, which
enlightened new scientific evidence says is no longer
adequate to cover current research demands. This is
therefore an important piece of legislation.
The debate today is an historic debate: it will be the first
time in living memory that the Labor Party has had a
conscience vote. That is appropriate and sensible and in
keeping with what is effectively the policy of the party
on certain matters concerning ethics — that there is no
directed party vote, and that there is a conscience vote.
However, we do not have a conscience vote on whether
the bill is to be split — —
Mr Perton — Why not?
Mr BRACKS — That is a matter which has been
determined by the cabinet and the parliamentary party. I
can go to that matter now, and I am happy to answer the
question raised across the table by the member for
Doncaster.
We do not believe it is appropriate or necessary to split
the bill, for this reason: the Infertility Treatment Act
already bans cloning. To split the bill would mean
essentially to open up the legislation to allow cloning,
which would be a ridiculous proposition. No member
of this house would condone a situation where, by
separating the bill, we allowed a change in the current
legislation prohibiting cloning.
Mr Perton interjected.
Mr BRACKS — The member for Doncaster will
have his chance to speak on this matter. Secondly, the
provisions in this bill which go to prohibiting cloning
go only to definitional and descriptive matters which
have changed over the time the Infertility Treatment
Act has been in place. For example, they go to penalty
points for people contravening the act and thereby
virtually allowing cloning to take place.
They do not go to the fundamental matter of whether
we should or should not have cloning. We are already
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clear on that: the Infertility Treatment Act, unique to
Victoria, prevents human cloning. It shows the great
foresight of the previous administration that brought in
a bill which anticipated that this might be an issue in the
future. It is appropriate, therefore, that we reinforce that
measure. We do not need to split the bill, because it is
already enforcing the fact that human cloning is not
allowed.
It is different in the case of Queensland and New South
Wales. They do not have anything like an infertility
treatment act. They do not have any legislation
governing the use of surplus embryos or IVF research,
whereas we have a deliberative act in place. Therefore
it is a totally different situation for them in terms of
how they deal with legislation and whether or not they
split it. We will not be supporting a splitting of the bill,
but members on this side will have a free conscience
vote on the matter.
Why is it important to allow this measure to go ahead?
It is important because enabling research to go ahead
using embryos which are left over after IVF procedures
could potentially mean significant advances in finding
cures for conditions such as Parkinson’s disease,
diabetes, liver failure, a variety of cancers, spinal cord
injuries and genetic conditions such as cystic fibrosis.
Isolating a generation of cells and tissues for
therapeutic purposes could mean cures for these and
other conditions in the future.
We are talking about three to four-day-old embryos left
over after IVF research which have been frozen and
which therefore can be used again. Significant
safeguards were built around these measures at the
COAG meeting between the Prime Minister, the
premiers and the territory leaders. One of the key
safeguards was that, unless any future COAG meeting
decided otherwise, we would not permit any surplus
embryos from IVF procedures to be used if they were
produced post 5 April 2002. That is the date of the
COAG meeting. So it only applies to embryos which
are stored already which means there is sufficient
capacity already to undertake the amount of research
required across the country to hopefully combat some
of these diseases. That is the first safeguard, and it is
retrospective: it is about existing embryos which are
already stored.
The second safeguard is that permission is required by
the donor, the woman, and her partner for excess IVF
embryos to be used in any research capacity, so
permission and authorisation are required as well. The
third safeguard is the review mechanism, whereby we
can re-examine this issue once ethicists and others have
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advised us on how it has proceeded once legislation has
been passed.
So the safeguards are considerable. They have been
worked out in detail through the COAG process to
ensure we are talking about using surplus embryos. We
are not therefore referring to the matters the previous
speaker was talking about, of effectively having an
industry based on developing embryos for this purpose.
As I said, we are talking about existing embryos which
are in storage and which would otherwise be left on the
table after five years and destroyed. It is about whether
or not you use them. That is the question for this
house — whether we are happy to permit research to
happen or to let those embryos be destroyed. That is an
important personal ethical question for each member of
Parliament to decide.
It is entirely appropriate and correct for that to occur. It
is always a matter of balancing the responsibilities we
have as legislators with the appropriate scientific
backing we have for the decisions we have made, and
in this matter we have the great opportunity for
significant research to be undertaken in Victoria and
across Australia.
Victoria is probably the best place in Australia to
capitalise on research using embryos to try and find
cures for diseases. We already have the national stem
cell research centre at Monash University, funded by
the federal government, which made the decision to
locate it here in Victoria — and it was supported with
supplementary funding from the state government. That
centre will lead to significant breakthroughs in the
future and make us one of the leaders in the nation in
stem cell research and the use of embryos for that
research.
We have the ambition in this state to be in the top five
regions for biotechnological activity by the year 2010.
Obviously this bill is an important and strategic part of
that plan; but even if you take the industry away, this is
still an important bill which deserves our support.
Mr PERTON (Doncaster) — I will be voting in
favour of this legislation.
My personal philosophy has always been inclined to the
motto used by the late Senator Robert Kennedy:
Some men see things as they are and say, ‘Why?’. I dream
things that never were and say, ‘Why not?’.

The issues in this bill are about human progress,
experimentation, innovation and limits to the advance
of science. The issue that is contentious, as the Premier
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just said, is whether to permit the use of excess
embryos for research which may benefit those who are
suffering, or will suffer, or to destroy those same
embryos for no benefit whatsoever.
I support the course set out in this legislation to allow
scientists to obtain embryonic stem cells from embryos
which are in excess of those required for in-vitro
fertilisation and which that couple has decided to
donate for the advance of sciences to cure disease and
reduce human suffering. This course is one I believe to
be philosophically, morally and ethically correct, and I
believe it to be in the best interests of the Victorian
community.
While public opinion polling suggests that Victorians
and Australians in general are overwhelmingly in
favour of this proposal, that is not the only test. There
are deeply held opinions and well-informed people
opposing this provision. The British Prime Minister,
Tony Blair, said:
People on whatever side of the argument are to realise that the
people on the opposite side are not necessarily badly
intentioned or badly motivated. They are just in an immensely
difficult situation, taking a different perspective.

The President of the United States of America, in
adopting the opposite conclusion to Mr Blair, said:
At its core this issue forces us to confront fundamental
questions about the beginnings of life and the ends of science.
It lies at a difficult moral intersection, juxtaposing the need to
protect life in all its phases with the prospect of saving and
improving life in all its stages.

Like many of the members in this chamber, I have read
the views of religious leaders on this legislation,
including those who are opposed to it. Of course they
are immensely better qualified in theology than I or the
Premier or probably any member of this house. In his
1995 encyclical The Gospel of Life, Pope John Paul II
wrote:
Human embryos obtained in-vitro are human beings and are
subjects with rights; their dignity and right to life must be
respected from the first moment of their existence. It is
immoral to produce human embryos destined to be exploited
as disposable biological material.

Having been baptised a Catholic and educated in the
Catholic school system, I strongly respect the opinion
of the Pope and the Vatican on this matter, but I
wholeheartedly agree with the conclusion of the Prime
Minister, who said in the commonwealth Parliament:
A key fact shaping my view was that at present surplus IVF
embryos are disposed of after a set period of time in storage,
in consultation normally with the donor where that is
possible, and largely through exposure to room temperature.
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The Prime Minister went on to conclude:
I could not find a sufficiently compelling moral difference
between allowing embryos to succumb in this way and
destroying them through research that might advance
life-saving and life-enhancing therapies. That is why, in the
end, I came out in favour of allowing research involving
excess IVF embryos’.

In fact, I always turn my mind to what answer Christ,
Mohammed or the key figures of other religions would
have arrived at had these precise issues existed in their
time. My Christian education certainly reminds me that
Christ himself healed the sick and the dying even
against the religious laws of his time. My spiritual
values are well satisfied as the purpose of this work and
this research is to save lives and reduce human
suffering.
What are the possibilities? This was put very well by
the House of Lords Select Committee on Stem Cell
Research in 2002. The committee said this:
Because of their ability to reproduce themselves, and to
differentiate into other cell types, stem cells offer the prospect
of offering cell-based treatments, both to repair or replace
tissues damaged by fractures, burns and other injuries and to
treat a wide range of very common degenerative diseases
such as Alzheimer’s disease, cardiac failure, diabetes and
Parkinson’s disease. These are some of the most common
serious disorders, which affect millions of people in the
United Kingdom alone, and for which there is at present no
effective cure. Stem cell treatments, unlike most conventional
drug treatments, have the potential to become a lifelong
cure …
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field: we have researchers of such quality; we have
ethical structures in place that are amongst the best in
the world; and it has come from Liberal, Labor and
National working together under respective
governments and parliaments to make sure that our city
and our community leads the world in finding these
new resolutions to human suffering. The one thing that
does concern me is probably the opposite of what
concerns my friend who led the debate for the National
Party.
My concern is whether this legislation is too restrictive.
In the United States of America, for instance, whilst
federal funding is deeply restrictive in terms of access
to embryo stem cell lines, private sector research,
funded immensely through foundations in the private
sector, is not subject to those restrictions.
The British government, through its 2002 Human
Fertilisation and Embryology (Research Purposes)
Regulations 2001 allows its licensing body to licence
research involving embryos for the purpose of
increasing knowledge about the development of
embryos, increasing knowledge about serious diseases
and enabling any such knowledge to be applied in the
development of treatment for serious disease. Those
regulations condone the creation of embryos by somatic
cell nuclear transfer, sometimes referred to as
therapeutic cloning, a practice which is banned in
Australia.

None of our witnesses seriously questioned the therapeutic
potential of stem cells for a wide range of disorders. There
were differences of view as to when such therapies might be
realised. Most witnesses believed the introduction of effective
stem cell-based therapies would be a gradual process over the
next 5 to 20 years.

The British certainly believe that that will mean that for
Britain there will be even faster and greater advances in
this research, and in fact they talk about a reverse brain
drain — of the return to Britain of English researchers
who have gone to America and come to Australia to
advance their studies and research.

But in the gallery today is a man I met last night, a
Mr Ollie Martin. Mr Martin suffered from Hodgkin’s
disease and was very likely to have died by this day. He
was one of the early recipients in Victoria of a
transplant of stem cells. After one and a half years the
Hodgkin’s disease has been totally resolved. Mr Martin
is not just grateful for the treatment he has been given,
he is now working with a range of researchers and
doctors to establish a foundation to ensure that the
private sector and the research community contribute to
this ongoing research.

This work and this legislation is for the benefit of
mankind. I believe the work of these researchers will
fundamentally change the way we live and reduce
human suffering. I note that there will be a review that
will commence in two years time and be completed in
three years time. I am confident the study will show
that this has been undoubtedly to the benefit of
Victorians, Australians and the world community, and I
trust it will not show that these limitations we have put
in place will set back the work of Australians in this
field.

As the Premier rightly said, the federal government has
funded the development of the centre for research here
in Melbourne, headed by Alan Trounson, and rightly
the state government has contributed to that. As the
Premier said, Melbourne has been the leader in this

I commend the legislation. The Premier has led the
debate well for the government. Obviously on our side,
just as on the other side, there will be mixed views, but
in line with what the British Prime Minister, Mr Blair,
and the American President have recently said, I am
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going to have to respect each of the views that has been
expressed in this house. They can be expressed for a
wide range of ethical, moral, and religious beliefs, but
in my case it leads me to conclude that I have to
strongly support this legislation.
Mr ANDREWS (Mulgrave) — I am pleased to
speak in support of the bill today. Can I say from the
outset that I understand and appreciate very clearly that
for each of us this bill and the associated science poses
significant ethical and moral challenges. These are
deeply personal matters for many members, and I think
each of us brings our worldly experience and guiding
values to this debate, whether in an organised way or
simply through those things that guide us in our daily
lives. I have great respect for the arguments advanced
by those opposed to this bill, and to a certain extent for
the vigour with which they put those views.
Nevertheless, for me this is a choice between research,
the full potential of which is not yet known but at the
same time is boundless, and simply allowing excess
assisted reproductive technology (ART) embryos to
cease to exist — that is, removing those embryos from
frozen storage, placing them on a bench in some lab
and simply allowing them to thaw. After carefully
looking at these issues I choose the research and all the
advancements that it may bring.
In supporting the bill I want to discuss the regulatory
framework that is set out in it and examine some of the
potential benefits of embryonic stem cell research. As
members would be aware and other contributors to the
debate have noted, this bill is basically a continuance of
our obligations under the Council of Australian
Governments (COAG) agreement signed on 5 April
2002. It provides a national framework for the
regulation of this important research, which meets
community expectations and which is obviously
important. This national approach provides consistency
where there might otherwise be loopholes and
inconsistencies. It provides certainty, which is
important.
The bill amends the Victorian Infertility Treatment Act
1995 to allow destructive research of excess assisted
reproductive technology embryos and also strengthens
the current ban on cloning and associated practices. I
will return to the subject of cloning in a few moments.
It is important to note the main points of the regulatory
framework. They are very important and are at the
centre of community concern about these issues and
this science as we move forward. The framework can
be best summarised in the following terms: only
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embryos in existence before 5 April 2002 may be used
for research. This prevents the creation of embryos
expressly for research purposes and the notion of banks
of embryos — —
Mr Wynne interjected.
Mr ANDREWS — Embryo harvesting, as my
friend the honourable member for Richmond says.
Embryos must be deemed excess before they can
become eligible for research, and importantly, the
consent of the mother and her partner, if any, must be
given before research can be conducted. It is also
important to note that all persons involved in the
creation of an embryo must give express permission
before any research can take place. They are principally
the couple undergoing in-vitro fertilisation (IVF)
treatment. However, it may also include the donors of
egg and sperm and their spouses, if any — that is, up to
eight people.
Strict licensing arrangements in relation to research are
also put in place by this bill and administered by the
National Health and Medical Research Council,
specifically the NHMRC licensing committee.
Non-destructive research will continue to be regulated
by the Victorian Infertility Treatment Authority, but
following that the national body will have to approve
any research before it can be undertaken.
The following factors will be taken into consideration:
the number of embryos likely to be required to achieve
the research goals, the likelihood of a significant
advance in knowledge as a result of the research and
whether any other means could be used to achieve
those outcomes, any relevant guidelines issued by the
NHMRC, the findings of the human research ethics
committee, and other matters as prescribed from time to
time by regulations. This is obviously important in that
it provides a clear safeguard. We are talking about
sanctioned research, projects that are looked at by
experts and are approved within a very strict regulatory
framework.
It also provides for regular reporting of any research to
the commonwealth Parliament; the maintenance of a
database available on the NHMRC web site listing all
research involving embryonic stem cell lines; a series of
strict penalties for unsanctioned research, as well as the
creation of embryos purely for research purposes; the
updating of the current ban on human cloning — that
principally relates to processes that might otherwise be
referred to as therapeutic cloning, and I will come back
to that shortly; and the banning of other related
practices. I think it is fair to say that this regime and the
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restrictions at the centre of it provide certainty and
security. It is a substantial framework in which we can
have confidence.
It is also worth noting that under the COAG agreement
and the commonwealth act a review of these
arrangements will be conducted in two years time —
that is, 19 December 2004. This review provides a very
significant opportunity to assess the adequacy of the
framework and also to measure advances in medical
science at that point.
The points made by the Premier earlier on cloning are
correct. Cloning has been banned in Victoria for eight
years. The notion that cloning can somehow occur in
any form is simply not true. Having said that, the fact
that we need to update that ban also serves to illustrate
that medical science and its potential in terms of this
stem cell research is a moving feast. Eight years is a
relatively short period of time, and the fact that we have
to update our current ban, given that for instance the
methods used to create Dolly the sheep would not be
covered by the ban in the current Victorian Infertility
Treatment Act, serves as a very clear example that we
need to remain vigilant and the commonwealth review
provides us with another opportunity to exercise that
caution. The community demands that, and it is an
important part of the overall framework of the bill.
Having said that, I want to talk about the benefits of
embryonic stem cell research. The background to this
issue is fairly clear, and others have made the case.
Stem cell research using both embryonic and adult stem
cells has the potential to generate many therapeutic
benefits, the possibilities of which are boundless. This
legislation is opening the door for this type of research,
as the member for Lowan pointed out, and giving the
Victorian scientific community a fantastic opportunity
to continue its leadership in this field. Other speakers
have noted that Victoria, and Melbourne in particular, is
the centre for this research, and I agree that this is true.
We have a natural competitive advantage, and we
should be proud of our record in biotechnology and
medical research. This bill provides another opportunity
to continue that natural advantage.
It is fair to say that stem cell research is widely
regarded as paving the way towards the treatment and
curing of several diseases. Other speakers have
mentioned Parkinson’s, Alzheimer’s, diabetes, cystic
fibrosis, some types of cancer, spinal cord injuries and
many more. I do not make any judgment about
individuals suffering from those diseases. Despite
suffering such conditions those people may not support
research such as this. It is important to make that point.
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In the time available to me I want to talk about one
condition — that is, diabetes. I spent most of yesterday
afternoon touring the Royal Melbourne Hospital. I
spent some time in the renal failure unit, which is where
those who need dialysis are treated. Diabetes is not one
of those diseases that is given a great deal of press.
Obviously spinal-cord injuries and other conditions get
a lot more attention, but significant advances are being
made in Spain and Great Britain as well as in the
United States of America in using stem cell technology
to find cures for diseases like diabetes, which afflicts
500 000 Victorians. We have estimates to show that
there may be another 500 000 whose conditions go
undiagnosed and untreated. For me it is very easy to
decide that we need to provide every opportunity for
cures to those debilitating diseases to be found. I will
end with a quote from the journal Science, which noted
that:
… it (the regulation of stem cell research) should balance the
promotion of scientific inquiry with public accountability,
providing scientists with clear expectations and requirements
for conducting stem cell research, while also establishing the
transparency of the research for public review and oversight.

Mr CLARK (Box Hill) — This bill requires us to
examine carefully our attitudes to human life and to
answer some very profound questions. Why should one
attach any moral significance to a small collection of
cells that lack any sense of consciousness or pain? Why
should the potential of such collections of cells to
develop into a human child or adult be of any
relevance? Why should using them for scientific
research be of any concern when innumerable such
collections die from natural causes in the womb?
We cannot avoid answering these or any other such
questions by arguing that, as legislators, we are not or
should not be applying ethical judgments in reaching
our conclusions on this bill. We exercise ethical
judgments for better or for worse every time we pass a
law, because every law we pass gives effect to an
ethical judgment about what people may or may not do,
or should or should not do. Nor can we avoid these
questions by treating the ethical principles that each of
us adopts on this issue simply as matters of personal
preference, like different flavours of ice-cream, neither
requiring any further justification or being capable of
refutation or debate.
We cannot do this because we know that the different
sets of ethical principles that we adopt will produce
vastly different societies and vastly different levels of
happiness and fulfilment amongst their members. We
also know that such outcomes are matters of objective
reality, not of subjective belief, and we know further
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that it is our duty as legislators to seek to enact laws
based on principles which achieve the best possible
outcomes for our community.
In addressing the questions I have posed we must at the
outset affirm that embryos are human life just as babies,
children and adults are. In one sense that affirmation
ought to be sufficient to conclude the argument, but it
can be conclusive in that way only if we accept it as
self-evident that one should never intend the deliberate
ending of innocent human life. However, many today
do not accept that proposition as self-evident, so we
must go one step further and ask ourselves why and
when we should ever have laws to protect human life
from deliberate destruction.
Why do we prohibit murder? Is it simply to ensure our
self-interest in living in a society in which we ourselves
are protected? Should we grant protection only when an
individual has the capacity to feel pain or is capable of
consciousness or of rational thought? If we justify our
prohibition on killing on any of these bases, we leave
some human beings outside the scope of moral and
social protection. Experience over the course of human
history shows that whenever societies treat some
human life as disposable, those societies end up with a
gross disregard for much human life.
In many respects humanity has come a long way in
developing moral and ethical principles over the brief
period of our recorded history. The standard of care we
provide for the vast majority of people with disabilities
has improved dramatically, as has our respect for their
rights. We have seen the abolition of capital
punishment in most jurisdictions. As current experience
shows, we have strong community debate about the
legitimacy of waging war and strong views about
minimising casualties even in the wars we do wage.
However, societies can easily slip backwards. The Nazi
horrors in apparently civilised Germany are the most
frequently cited example of this, but we easily forget
that the way for the Nazi horrors was cleared by the
early 20th century eugenics and euthanasia movements
in Europe and in North America, and that the phrase
‘life not worth living’ was brought to prominence by
the respected professors Karl Binding and Alfred
Hoche in a widely read book that was first published in
1920.
Now barely 50 years after Leo Alexander, the chief US
medical consultant to the Nuremberg war crimes
tribunal, published in the New England Journal of
Medicine his famous account ‘Medical science under
dictatorship’, and after world institutions adopted strict
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protocols to prevent any return to such practices, we
have Australian euthanasia advocates using the
language of ‘life not worth living’ to justify
administrative tribunals authorising the deliberate
bringing about of death by the dehydration of conscious
patients.
We tolerate an estimated 100 000 or more abortions in
Australia every year, including the unspeakable horror
of the mutilation and killing of 28-week-old infants
under partial birth and other late-term abortions. We are
willing as a society to pass judgment on our
predecessors for allowing a stolen generation, but we
run the risk of being found guilty by our successors of
condoning a murdered generation — or even more
frighteningly, we run the risk of giving rise to a society
in which our successors apply the doctrine of ‘life not
worth living’ with rigour and with pride.
Each time we put some human life outside of the scope
of society’s protection we create disregard for the
intrinsic value of any human life. This in turn leads to
more and more human beings having their interests and
rights disregarded. Once we become used to treating
some life as not worthy of living or as an object to be
used for the ends of others, we undermine the grounds
for protecting any human life. With embryos we start
off by saying, ‘We should assist infertile couples have
children, even though that means some embryos will
never have the chance to grow to adulthood’. Now we
propose to say that excess embryos can be
experimented on. I know that some believe this is
justified on the ground that these embryos will die
anyway; however, the answer to that argument is not to
create in the first place embryos that are likely to die
unwanted.
If we now justify experimentation on so-called excess
embryos, why should not experimentation be allowed
on embryos created for that purpose; why should
embryos not be cloned; why should they not be
developed further and harvested for body parts; and
how do we go about refuting Professor Singer’s
arguments that it is licit to kill unwanted newborn
infants?
To avoid going down that path, we need to recognise
the holistic nature of human life. Life is an integral
whole from conception to death. We must not
arbitrarily divide human life into that which is to be
respected and protected and that which is not. We are
not justified in deliberately destroying any innocent
human life, however beneficial we consider that to be
in terms of its consequences. That has been the ethical
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judgment of many profound thinkers, both religious and
secular, over many years.
In 1949, immediately post-World War II we had the
Nuremberg code published. That was followed by the
Declaration of Helsinki adopted in 1964 by the World
Medical Association, a declaration that remains in
force, being last amended in the year 2000. The
Helsinki declaration in paragraph 1 makes clear that:
Medical research involving human subjects includes research
on identifiable human material or identifiable data.

The declaration goes on to state in paragraph 5 that:
In medical research on human subjects, considerations
relating to the wellbeing of the human subject should take
precedence over the interests of science and society.

The declaration in paragraph 10 states:
It is the duty of the physician in medical research to protect
the life, health, privacy, and dignity of the human subject.

Many people would argue that the research on embryos
contemplated by this bill is in violation of the Helsinki
declaration. It is important that those researchers,
doctors, medical and research students who hold that
view or who have other objections to such research are
not discriminated against or suffer any detriment in
consequence. The Equal Opportunity Act prohibits
discrimination on the grounds of political or religious
belief or activity in employment, in education or in the
provision of goods and services, so ultimately a person
so discriminated against for refusing to be involved in
such experimentation would be able to take legal action
against such discrimination. However, one would trust
that it would not come to that and that our universities,
research centres, hospitals and other institutions would
abhor such discrimination and will ensure that protocols
are in place to make sure it does not happen.
For the reasons I have given, I oppose the legalisation
of embryo experimentation and, if necessary, I oppose
the bill as a whole. It is a further step in the wrong
direction. I hope that in future we will see the errors and
dangers of the direction we are taking and learn from
our mistakes and experience, and that we will once
again reaffirm the importance of proscribing the
deliberate destruction of any innocent human life.
Mr THWAITES (Minister for Environment) — I
rise to support the Health Legislation (Research
Involving Human Embryos and Prohibition of Human
Cloning) Bill because it will support research which
provides the potential to save lives, to cure illness and
to improve our understanding of cells and their role in
human life.
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I also support the bill because it is part of a nationally
agreed scheme which will bring consistency to the
regulation of embryonic stem cell research throughout
the country. Currently we have different rules applying
in different states, which not only impedes research but
also cannot be justified in any moral sense.
The third reason I support the legislation is because it
provides detailed and adequate safeguards to ensure
that the ethical requirements are properly met while at
the same time supporting research.
I shall start by talking a little about that research issue.
Embryonic stem cells have the potential to give rise to
all the 200 or more cell types that make up a mature
animal. These stem cells are derived from the very
earliest stages of embryonic development, about day
four or day five. As we know, the embryos have been
formed as part of the process of fertility, or infertility
treatment. Currently under the legislation in Victoria
and a number of other states there is strict regulation of
that process, and that is carried out through the
Infertility Treatment Authority which does an excellent
job in overseeing and regulating that process. However,
we have a situation where there are different rules in
different states, which I will come to later.
The debate has sometimes focused also on adults
themselves, but it is important to acknowledge that
adult stem cells have different characteristics to those
embryonic stem cells, and that they do not at this stage
have the ability to replicate all the cells of the human
being and therefore their use in research for therapeutic
purposes is somewhat limited. However, there is very
promising research being done in adult stem cells, and
we should in no way think that this legislation
undermines or limits that. All of us would want to
encourage that research to the maximum degree, but in
the meantime we should also not be limiting our ability
to carry out research using those embryonic stem cells.
Studies of these embryonic stem cells are expected to
improve our knowledge of human development. They
can provide information on the correction of human
conditions such as birth defects. They may also be
useful in testing pharmaceuticals. Of course, one of the
core ways in which we treat illness is through drugs,
and embryonic stem cells may be very useful in testing
the effect of drugs on the human body.
One of the greatest potential applications for embryonic
stem cells is for therapeutic purposes. Research in this
area may lead to the replacement of diseased or
damaged tissue in a range of conditions, which may
include diabetes, Parkinson’s disease, liver and other
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organ failure and, indeed, in a variety of cancers. We
can see that embryonic stem cells have an enormous
potential in their ability to assist the human condition,
to make people well and cure disease.
Victoria already undertakes research using embryonic
stem cells. Victoria is well known for its research, for
example, through the Monash Institute of Reproduction
and Development, and ES Cell International. The
particular type of research that we carry out in Victoria
focuses on determining what factors drive stem cells
into particular cells of the body. These pathways have
been determined already for nerve cells which are
relevant to Parkinson’s disease and spinal injury. There
is also research undertaken in Victoria on issues of
transplantation and inducing tolerance to different
transplants.
Members can see that in Victoria we are already
undertaking that research, but the problem is that we are
doing so using embryonic stem cells that have been
imported, in this case from Singapore. Those
embryonic stem cell lines are being utilised, which is a
positive thing, but researchers indicate that that
particular group of stem cell lines is limited and that if
we are to maximise our potential from research we
need the ability to increase the number of stem cell
lines.
From a moral and ethical point of view, I cannot see
any justification for accepting and condoning, as we
now do, research on stem cells that have been imported
from overseas by comparison with accepting and
condoning that same sort of research on embryonic
stem cells that have been derived in this state. There can
be no ethical consistency in that view. That relates to
the first point I wanted to touch on, which was the
research.
The next important point is that this is a national
scheme. We are debating a bill which has been agreed
nationally through the Council of Australian
Governments (COAG) process. The commonwealth
Parliament has passed similar legislation and other
states are all passing legislation. Currently there are
different rules in different states — for example, South
Australia and West Australia have similar rules to
Victoria whereas New South Wales does not currently
have the limitation on embryonic stem cell research. It
makes no ethical sense to have different approaches in
different states, and it certainly would be very contrary
to Victoria’s interests as a research state and as a
science state for it to have more restrictive rules in this
area than other states.
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My final point is that there are already adequate
safeguards in this legislation. Embryos will continue to
be able to be created for the treatment of women with
infertility only; they cannot be created for research
purposes. It is worth noting that already a large number
of embryos which have been created for infertility
purposes are now stored and, if no action is taken, they
will end up dying. So already we have a situation where
embryos are being created for infertility, and ethically
we support that; and certainly in my view the added
benefit for society in being able to carry out this
research justifies utilising those embryos rather than
allowing them to succumb.
The second key safeguard is that detailed consent
provisions are required to be obtained prior to any
embryos being used for research, which is critically
important, and it is required that that consent be
informed.
The final adequate safeguard is that destructive research
will only be permitted on embryos that already exist as
at 5 April 2002; therefore there can be no incentive to
create embryos for the purpose of research because no
new embryos can be utilised for research. All this
legislation does is allow our research scientists to carry
out that research on embryos which are stored and
which would otherwise succumb and die. For all of
those reasons I strongly support this legislation.
Mr DOYLE (Leader of the Opposition) — It is
always a pleasure to follow the Deputy Premier and
former Minister for Health in debates of this type. I am
pleased to make a very brief contribution to debate on
the Health Legislation (Research Involving Human
Embryos and Prohibition of Human Cloning) Bill.
It is a great pity that many members of the public will
not get the chance to hear, or indeed read, the speeches
that are made today in this Parliament or in other state
parliaments and the federal parliament. Were members
of the public to do so they may well have a different
view from the one they presently hold of politicians and
the work of Parliament. The contribution of many
members serves the institution of Parliament very well.
In particular, if the members of the public were to read
the contributions from both sides of the house in federal
Parliament I think they would change the views they
presently hold of politicians and their work.
From the first our party determined that this would
involve a conscience vote and that therefore we would
not have a recommendation either to our party room or
to the shadow cabinet but that we would provide
alternatives and mechanisms by which members could
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inform themselves of the legislation and its provisions,
as well as of the wider scientific, religious, ethical and
social perspectives that this bill brings with it, because
it has dimensions much more far reaching than just the
legislation itself.
It is a strength of the responses of parliamentarians that
there will be no unanimity of view either in this
Parliament or in any of the parliaments around
Australia. I have to say that I have a different point of
view on this bill from that of some groups and some
people for whom I have a great deal of respect, and that
is appropriate in this case. I would certainly not try to
impose my view on them, and I do not think that has
been the case in this debate or in any of the debates in
the other parliaments. I do not think that my free vote is
better or stronger than anybody else’s; it is exactly what
it is. This is when members of Parliament inform their
consciences and decide accordingly.
If I may speak personally, I never thought the
provisions of this bill were an affront to ethics. I am
comfortable with the provisions of the bill as they relate
to research involving human embryos and as the
Deputy Premier and former Minister for Health
outlined them. It is a stark reality for us. If we have to
choose between allowing embryos to ‘succumb’, to use
the delightful euphemism of the authority, or using
those embryos for research in a way that is carefully
monitored and licensed, then my view is that I would
support the latter. But equally I have never believed that
stem cell research can guarantee miracle cures, and I do
not think some parts of the argument have been well
served by some of the more emotive claims that have
been made.
This is not research that will lead to superman walking
tomorrow in the public mind. This is not research that
will immediately guarantee miracle cures. So from a
personal point of view I have never seen this legislation
or research as being either a Pandora’s box or indeed a
Golden Fleece. It is neither one of those two things.
To give a personal reason for supporting this
legislation, I say that it offers hope, it offers possibility
and it offers optimism; therefore, from the beginning,
despite the fact that I talked to a number who put
forward different views, I have been predisposed to this
legislation.
There is no need to talk at great length about the
prohibition of human cloning. I cannot imagine
anybody would be speaking against the provisions of
that, and I do not intend to speak about that much
further. I will, however, say that during my discussions
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a conversation which struck me as elegant and
persuasive was one I had with Professor Julian
Savalescu, who is now the professor of medical ethics
lecturing in the school of theology at Oxford
University. If I have his title or that of the school
slightly wrong I do apologise, but he has moved on to
Oxford. He put to me during one of our conversations a
very interesting proposition about considering the
notion of life and what constitutes life.
Historically the medical profession would hold the
mirror up to the mouth of a dying patient, and if the
mirror did not fog up it was considered the patient had
died because of the absence of breath. If there was no
breath there was no life. Medicine moved beyond that,
and it is probably true to say that following that there
was the view that the cessation of the heartbeat meant
that life was considered to have stopped. We have gone
further still, and we now measure activities in the brain
and say that when the cessation of brain activity occurs
we can consider someone to have died; and I guess that
is the most sophisticated measure we have available to
us at the moment. That is a definition with which I
personally agree. If you have to think what it is that
makes you a person, what it is that makes you human,
then it is the capacity to think. I am not talking about
the argument cogito, ergo sum, but more the idea that
this is what makes you a human being.
It is therefore interesting when we consider that none of
us here would be against the harvesting of organs, for
instance. I am sorry; I may be speaking out of turn. I
personally am not against the harvesting of human
organs. Why not? Because although the body is there,
although the heart continues to beat, although the
person can be kept alive, brain activity has ceased and
so in a sense there is no person there. We are
comfortable using human organs at the end of life.
If you take that continuum back the other way — this is
a personal view, I must say — to wherever life may
start, I do not think that any of us could say, despite our
different views, that the embryos we are talking about
are capable of thought in the same way that we talk
about a body when we harvest organs at the other end
of life. So for me that argument had some persuasive
effect, and again it made me comfortable to deal with
this bill in the way we are today, and that is why I will
be voting for the bill but in fact voting for both parts of
the bill. However, it is regrettable that the government
has not split this bill.
The argument was made in the federal Parliament. I
understand it was a decision of the entirety of the
members of the Labor Party not to split this bill, but I
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recommend that they read the contribution of the
honourable member for Brisbane in the federal
Parliament. It was a very elegant and very persuasive
contribution and one members on the other side would
do well to consider. The federal government certainly
did, and the Prime Minister came back into the house to
say that, despite the fact that both aspects of the bill
were being presented as one, he would not oppose the
splitting of the bill into two.
One of the things that concerns me is that members
who may well be violently opposed to cloning may
equally in their consciences be violently opposed to
research involving human embryos. The regrettable
part about leaving the two issues in this one bill is that
you offer those people no choice in voting on the bill.
They either have to take the best of two poor examples
for them or abstain. I understand that some people in
our Parliament will abstain from this vote. I respect
them for that, but I consider it a great pity that they are
not able to exercise their vote and accordingly vote for
one issue and against the other. That is only because
this bill cannot be split.
The argument that we already have cloning provisions
and therefore the does not need to be split is entirely
intellectually specious. If that were the case, why would
we introduce these provisions? It is just not an
argument and it cannot be dignified with rebuttal.
Given the tenor of this debate and that it is a conscience
vote, it is odd that those very people who are most
affected by this and who feel most strongly about it will
be disenfranchised because the bill will not be split. The
Prime Minister himself said that splitting the bill
federally still protects the Council of Australian
Governments agreement, so it is capable of being done.
It is capable of being brought back into this place so
that members are offered the chance to vote, including
those who feel very strongly against both cloning and
research involving human embryos. As I said, members
would do well to read the speech of the honourable
member for Brisbane in the federal Parliament
regarding the splitting of the bill.
I have brought to the Parliament a great deal of
consideration for this. In the end my support for it is
entirely based not on the probability, although I have
hope, but on the possibility that we will do good with
this bill, that our very fine researchers and scientists
will in the future be able to add to the sum total of
human happiness. That is a worthy aim for our
scientists, it is a worthy aspiration for this Parliament,
and for me makes the bill one entirely worthy of
support.
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Ms LINDELL (Carrum) — I rise to support the bill.
In doing so I extend my thanks to the Leader of the
National Party and to the National Party for organising
their information session during the last session where
they had eminent speakers on both sides of this debate.
I attended the session and I am indebted to them for that
organisation.
The bill arises from the Council of Australian
Governments decision to implement nationally
consistent legislation to prohibit human reproductive
cloning and regulate destructive research on embryos.
The bill ensures that the Victorian legislation will be
consistent with the commonwealth acts. The 1995
Infertility Treatment Act prohibits cloning, and the
changes made in this bill adopt the wording in the
commonwealth legislation which provides more
appropriate words given advances in technology.
The bill permits destructive research on excess assisted
reproductive technology (ART) embryos — that is,
human embryos that have been created by assisted
reproductive technology that are no longer to be used to
create a pregnancy will, with the consent of the woman
or couple involved, be able to be used in research that
will damage or destroy the embryo. To safeguard the
community from the creation of embryos specifically
for research, the bill stipulates that only embryos in
existence at 5 April 2002 will be able to be used.
There is of course great medical and scientific debate
regarding the potential of embryonic stem cell research.
Much is made by its proponents of its potential to lead
to advances in treatment for diseases such as
Parkinson’s disease, and for diabetes, liver failure and
genetic conditions such as cystic fibrosis. However,
opponents of embryonic stem cell research argue that
adult stem cell research has the dual advantage of not
involving the destruction of embryos and that tissues
grown from adult stem cells will be immunologically
compatible with the individual from whom the stem
cells are taken, thus tissues grown from those stem cells
can be transplanted into that individual without fear of
rejection.
To me it seems that both embryonic and adult stem cell
research have the potential to make great advances in
the treatment of many debilitating and life-shortening
diseases.
The moral question that this legislation presents has
tested my fundamental belief in and respect for the
intrinsic rights of all human beings. I find it ironic that
this debate occurs at a time when Australians are part of
an invasion force in Iraq, the Prime Minister arguing
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that a war can be just and right, where the killing and
maiming of some Iraqi citizens is outweighed by the
potential of terrorism sanctioned or instigated by the
Iraqi regime to kill and maim many in the Western
World.
Today we debate whether the destruction of certain
human embryos should be allowed so that stem cell
research can be advanced with its potential benefits for
the wider community. While I accept and respect the
different ethical and moral views that this legislation
brings forward, my support of this legislation stems
from the simple premise that the embryos to be used for
embryonic stem cell research are to be allowed to
succumb and be discarded. For me to discard these
embryos when the potential exists to advance the
treatment of insidious degenerative diseases is the
greater moral wrong.
There are considerable consent provisions in the
legislation that require the consent of donor gamete
providers and their spouses, if any, to be obtained
before the excess ART embryos may be used for
research. ART embryos were created with the intention
of creating a pregnancy for a particular woman and her
partner. Once these ART embryos are no longer
required by that couple, it is entirely appropriate that the
couple and those donors who have made the creation of
the embryo possible should be able to consent to the
embryo being used for embryonic stem cell research. I
commend the legislation.
Mr SAVAGE (Mildura) — This is certainly a very
complex bill. It is also in some ways very simple. I
understand that we all use different standards of
analysis and we all have different priorities, but my
fundamental beliefs are that embryos are a pretty
important part of the commencement of humanity. For
that primary reason, I will not be supporting this
legislation. I am disappointed that human cloning is
part of the package because I would be happy to
support that were it a separate issue.
An enormous amount of material has been made
available to MPs and to the community, and there have
been some very fundamentally opposed positions on it.
If you ignore that the embryo is the start of life, I guess
you could come up with a solution or a position on
either side without too much difficulty of conscience.
It is very hard to wade through some of this medical
expertise because some outrageous predictions have
been made on whether embryonic stem cells will be
able to cure a whole array of medical illnesses or
accident imperatives.
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I read today an article that I downloaded from the Web
on some basics about stem cells from a Maureen
Condic, who is an Assistant Professor of Neurobiology
and Anatomy at the University of Utah working on the
regeneration of adult embryonic neurons following
spinal cord injury.
I noted a couple of points Maureen Condic made about
embryonic stem cell research. She said:
There are at least three compelling scientific arguments
against the use of embryonic stem cells as a treatment for
disease and injury. First and foremost, there are profound
immunological issues associated with putting cells derived
from one human being into the body of another. The same
compromises and complications associated with organ
transplant hold true for embryonic stem cells. The rejection of
transplanted cells and tissues can be slowed to some extent by
a good ‘match’ of the donor to the patient, but except in cases
of identical twins … transplanted cells will eventually be
targeted by the immune system for destruction …
The proposed solutions to the problem of immune rejection
are either scientifically dubious, socially unacceptable, or
both. Scientists have proposed large-scale genetic engineering
of embryonic stem cells to alter their immune characteristics
and provide a better match for the patient.

There are two other arguments, but I will go to the final
one. She says:
The final argument against using human embryonic stem cells
for research is based on sound scientific practice: we simply
do not have sufficient evidence from animal studies to
warrant a move to human experimentation. While there is
considerable debate over the moral and legal status of early
human embryos, this debate in no way constitutes a
justification to step outside the normative practice of science
and medicine that requires convincing and reproducible
evidence from animal models prior to initiating experiments
on (or, in this case, with) human beings.

There are other very compelling arguments put forward
in the article. It is a very complex issue, and as a simple
layperson I too found those particular arguments
compelling.
Senator Ron Boswell made an interesting speech in the
debate in the federal Parliament. This was a derivative
of the famous video of a rat that was presented as
having benefited from human embryo stem cells.
Evidence was later produced that the benefit was
actually gained from germ cells, which are unrelated to
human stem cells.
When you have major experts in the area of stem cell
research presenting false evidence, including a person
who has very significant shareholdings in a Singapore
company called ES Cell International, you have to
wonder what is driving this debate. I am greatly
concerned that some people are going to make large
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amounts of money from stem cell research, and we will
be a party to it. For instance, Monash University will be
a minor shareholder in this, and it may, therefore, be a
party to practices and research that are illegal in
Australia.
Mr Perton — That is absolutely outrageous.
Mr SAVAGE — The honourable member for
Doncaster comes into this house with a venomous
approach. The antivenom he got for his spider bite is
not working, because he is most unpleasant on most
occasions. He sits there and all he wants to do is disrupt
the debate.
Mr Perton interjected.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member should cease interjecting, and
the honourable member for Mildura should — —
Mr Perton — It is outrageous.
Mr SAVAGE — The honourable member for
Doncaster — —
Mr Perton — You stand up there in coward’s castle
all the time.
The ACTING SPEAKER (Mr Ingram) — Order!
The honourable member for Doncaster should stop
interjecting.
Mr Perton — He should stop slandering people; it
is outrageous.
Mr SAVAGE — This debate is on the record, and if
members wish to look at what Senator Ron Boswell
said they will see there is corroborative evidence behind
what I am saying. I did not make that up — I read it in
federal Hansard.
These are questions that need to be answered. It is not a
question of debate that the rat video was deceptive. It
was deceptive: there is no argument about that. The
honourable member for Doncaster is once again wrong.
The last thing that needs to be said in the time that
presses us all is that adult stem cell research has a great
future. There are many runs on the board for adult stem
cells. As I understand it, it is a much more difficult area
of research, but scientists have produced some very
successful outcomes. A good example is that United
States doctors have taken adult stem cells from the
brain of a patient with Parkinson’s disease and then
reimplanted them, resulting in an 83 per cent
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improvement in the patient. There is an array of similar,
very compelling arguments relating to this issue.
Why do scientists push embryonic stem cell research
when the use of adult stem cells is both practical and
ethical? The main reasons are that embryonic stem cells
are easy to identify, isolate and harvest; there are more
of them; they grow more quickly; they are easier to
handle in a lab than adult stem cells; and they can be
easily manipulated — in other words, they are more
plastic. But no compelling evidence has been produced
that says embryonic stem cells have actually produced a
benefit that has clearly cured somebody of any disease.
It is very speculative that they will be able to do so in
the future.
I indicate my dissent and my opposition to this bill. I
accept and understand that there are some very
differing views in this house. I respect those views, and
I am pleased that we will be given the opportunity for a
conscience vote. I say that not for myself personally —
I get a conscious vote every time in here — but because
there are some who are tied by philosophy.
Mr COOPER (Mornington) — Firstly I want to
state that I support the reasoned amendment moved by
the member for Caulfield regarding the splitting of the
bill. That would allow members to have a vote on the
two major aspects of this legislation: the prohibition of
human cloning and other unacceptable practices, and
the research involving access to in-vitro fertilisation
(IVF) embryos. Splitting the bill was the approach
taken by the federal, Queensland and South Australian
parliaments.
I do not accept the view put by the Premier earlier in
this debate that because we have legislation that bans
human cloning we do not need to split the bill. The
clear fact is that clauses in this bill go further to the
matter of human cloning, and by avoiding splitting the
bill, and by being as intransigent as it is, the
government is presenting some moral difficulties for a
number of members. The member for Mildura has just
pointed out that while he is in favour of the legislation
with regard to cloning matters, he is opposed to the
question of research on embryos; yet he and some other
members are being forced to vote against the legislation
as a whole. I do not think that is desirable.
The splitting of the bill has been strongly supported by
the Archbishop of Melbourne. As I said, I regret that
the government has rejected the approaches made by
both the opposition and people outside this Parliament
on that matter.
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Notwithstanding all of that, I want to make it quite clear
that I will be supporting both principal objectives of this
bill. I do not propose in my very brief contribution to
this debate to spend any time on the ban on human
cloning, other than to say that I support those aspects of
the bill. I want to spend the time available to me
advising the house of my views on allowing research to
take place on excess IVF embryos.
I think it is important that we understand that no
embryo can be used for research unless specific
permission is granted by the mother — and the father if
he is known — of that particular embryo. That is a very
important matter. It is one that should not be forgotten
by members of this house as they contemplate their
positions on this bill. The other important aspect is that
destructive research will only be allowed on embryos
existing as at 5 April 2002.
I think both of those conditions are highly desirable.
The latter case — that is, the question of embryos
existing as at 5 April 2002 — will prevent farming of
embryos and the use of reproductive technology for the
express purpose of creating an embryo for research.
That is a point which has been made by a number of
members who have spoken on the bill — their concern
about the question of the farming of embryos or the
creation of embryos specifically for research. This
legislation as it is in the federal Parliament and the other
parliaments throughout the country will specifically
exclude that possibility. It is very important that we
bear that in mind.
I note that in a letter sent to all honourable members by
email which arrived in my email box this morning
Archbishop Hart has expressed very strong doubt about
the strength of the limit of 5 April 2002 on available
excess IVF embryos. If I read his letter correctly,
Archbishop Hart has concerns that are valid and should
be taken seriously. I for one would be aghast if there is
any hidden agenda at either a federal or state or territory
level to move those goalposts sometime in the future —
in other words, to move the 5 April 2002 date out. It is
not my view that that should occur. If the date or
goalposts were moved at some time in the future I
would regard that as a major breach of faith and I
would certainly be strongly opposed to it.
I noted that the Premier stated in his contribution to the
debate earlier that there are enough excess IVF
embryos existing up to 5 April 2002 to give researchers
more than enough scope to demonstrate that what they
have said will be the outcome — that is, that they will
advance the cause of research and science using those
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available embryos. That is what the Premier has said
and it is what I believe to be true as well. As I said, that
date of 5 April 2002 is very important as far as I am
concerned and, as I said, I would be aghast if it was
moved out.
Given all I have said and what I have heard, I support
the bill in both its aspects. Of course I support the bill in
its further prohibitions on cloning, but the key aspect of
the legislation is, of course, the research on human
embryos. I have spoken to a number of people about
the legislation over many weeks. In particular, I have
spoken to constituents who suffer debilitating disease
and pain from conditions that hopefully will be
addressed in some way in the future by the research that
will be carried out under the provisions of the
legislation.
When you think about conditions such as spina bifida,
motor neurone disease, multiple sclerosis and
accident-caused spinal damage, to name just a few, and
you talk to the people who are suffering from those
conditions, how can you say that you are going to be
prepared to turn your back and say no to research on
excess embryos, knowing full well that the embryos we
are referring to will be allowed to be destroyed by being
taken out of the freezer and allowed to thaw? It beggars
my imagination that we would be able to turn our backs
on such research in the way that it is proposed and in
doing so turn our backs on the people suffering from
these appalling conditions.
If stem cell research on those surplus embryos can
assist to provide solutions to the relief of the pain and
debilitation that I have referred to, it will certainly have
my strong support. In that regard and having all those
matters in mind, I support the legislation.
Ms CAMPBELL (Pascoe Vale) — I rise to oppose
the legislation. I contend that the gravity of the ethical
questions for parliamentarians and indeed society
contained within the bill sits alongside some of our
most momentous and long-term decisions: decisions
such as the unilateral commitment of Australian troops
to war, the removal of children of one culture from their
parents to those of another to missions or orphanages,
the abortion of foetuses because they carry or are
reasonably believed to carry chromosomes which may
or will deliver a person with a disability, or the de jure
or de facto sanctioning of the removal of babies from
single mothers to give them ‘good homes’ or ‘loving
parents’.
For me each one of those historically recent decisions
has been instituted by very well-meaning people but the
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rationale for at least two of these decisions is now
widely recognised as fundamentally flawed.
Increasingly others are recognising more of those
decisions as fundamentally flawed.
In time this legislation will go into the category of
fundamentally flawed legislation. It is fundamentally
flawed because at its foundation is the denial of the
intrinsic nature of human life and the gamble — and it
is a gigantic gamble — of the destructive
experimentation on and, for some, the blatant
commercialisation of, and indeed profiteering from, the
omnipotent nature of the embryo. It is illogical not to
recognise this as life when the very reason the embryos
are sought is that each has a unique biological
composition. It is that unique biological composition
that makes it ideally suited for its experimental purpose
as viewed by the scientists.
We have been asked to support the bill to improve life.
For me it is a monumental ‘But at what cost?’. When I
have pondered the costs I have tried to absolutely
crystallise what for me is the cost.
For me it is the cost of Parliament, and thus the state,
sanctioning the act of embryo experimentation. The
very nature of that experimentation involves growing
the embryo to enable the experiment, and the very
nature of that experimentation causes its destruction.
For me there is a really strong distinction between
killing and letting something die. For some people that
is not an issue; for me it is, and it is one of the reasons
why I cannot support the bill.
Some people over the years have argued that the
embryo is merely a group of cells. How many times
have we heard people say, ‘It is just a group of cells.
Why are you worried about it? It is not human life’.
Today in this Parliament there can be no confusion.
What we are debating is human life — the very life that
scientists require to experiment upon in order, it is
claimed, to obtain cures for very serious illnesses.
So I repeat that for me there is a very strong distinction
between killing and letting die; and there can be no
confusion in our minds, given the discussions that we
have heard already today, that it is life we are talking
about. We will vote on the state sanctioning deliberate
development in the human life cycle for experimental
purposes, the nature of which will destroy that human
life.
For me, what is different, in the 21st century in
Australia or Victoria, between the growing of an
embryo purely for experimentation and thus its
destruction and the discredited argument put in the
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20th century, which allowed certain life to continue in
order for experiments to occur? I heard the honourable
member for Box Hill talk about Nazi Germany. I had
that in my speech also. My family rang up and
wondered how the debate was going. I outlined what I
would say, and they said. ‘Oh! That is really strong
stuff. I don’t know that you really want to say that’. If
we cannot say what we actually believe in this place
there is no point in being here. I cannot see the
difference between the experimentation on this early
stage of life and that experimentation undertaken during
the 20th century much further on in the life cycle.
The protagonists in favour of that experimentation in
both the 20th and 21st centuries have argued that their
research would benefit others. In the last century the
lives experimented upon were destined for death in
very unpalatable circumstances. In this century it is life
outside the petri dish which will inevitably succumb.
Life inevitably faces extinction, but for me it should
never be further demeaned, for to experiment on it
actually demeans its humanity.
I want to go to some of the points mentioned by earlier
speakers. One speaker mentioned the fact that it was
untenable to have research on overseas embryos. We
cannot put our heads in the sand; we have embryos that
will succumb given the five-year period where under
Victorian law they will be removed and succumb. I go
back to the point that for me it is about allowing some
embryos to succumb, and if there is any dignity to
succumbing in a petri dish that is infinitely better than
the embryo being further developed and grown in order
for an experiment to occur on it.
Significant cures are possible; that is what has been put
to many of us. If you look at the alternatives to
embryonic stem cell research, when you run down the
list of advances that have been made they are absolutely
far more convincing. I refer members to the report of
the commonwealth Parliament’s House of
Representatives Standing Committee on Legal and
Constitutional Affairs. The report was on human
cloning and the scientific, ethical and regulatory aspects
of human cloning and stem cell research. I will quickly
run through arguments put to that committee and
contained in its report in favour of experimenting on, if
you like, adult stem cells over embryonic stem cells:
Adult stem cell research is presently more advanced.
Adult stem cells are preferable to embryonic stem cells as
therapeutic models based on the use of stem cells from an
adult source eliminate any risk of graft rejection by the
recipient’s immune system …
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Adult stem cells overcome problems with tumurogenesis
when using embryonic stem cells.
Adult stem cells are preferable to embryonic stem cells
because the plasticity of embryonic stem cells is a
disadvantage not an advantage.
Umbilical cord blood stem cells and somatic or adult stem
cells are good alternatives.

There are umpteen examples in that excellent report on
why the experiments and the money that the state is
investing in embryonic stem cell research would be
better put into adult stem cell research.
To sum up, yes, Victoria has to be one of the world’s
top five leaders in research — I have family members
whose very future depends on Victoria becoming one
of the national and international leaders — but at what
cost? It seems to me that we should look not only at the
cost of this legislation but at the value of what we are
doing here, and for me it is the value of human life that
has to surface in this debate. We must value life.
Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate on this absolutely crucial
legislation. I start by saying that anybody with a view in
this debate, irrespective of what it is, should read the
contribution of the honourable member for Box Hill. It
is compulsory reading, and I recommend that people
examine it.
I might also say at the outset that there has been
mention in previous contributions about the position
adopted in Singapore and things that are done
elsewhere. Quite frankly I do not give two damns about
what is done in Singapore or practices adopted
elsewhere. This debate, which is a non-partisan debate,
is one in which the members of the Parliament of
Victoria on the floor of this house have to come to a
conclusion, express a point of view in relation to that
conclusion and ultimately vote. Whatever might be the
experience elsewhere I do not think it is instructive as
to what we ought to do in our Parliament in
representing the people who put us here.
This is a non-partisan debate, and I am conscious that
all of us have a conscience vote, as it is termed. But for
all that, the government’s action in not splitting the bill
is reprehensible. I say that because clearly those of us
who have a concern about the bill and are opposed to
embryonic stem cell research are in an untenable
situation.
The minister’s response, as I read it today, was to say
that there is already legislation in Victoria which
precludes cloning, and therefore the issue does not
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arise. Of course that is absolute nonsense, because if
honourable members look at page 31 of the bill, part 3,
under the heading ‘Offences’, they will see it sets out
what is proposed to be the new section 38A of the
principal act. The very words say in subsection 1:
A person commits an offence if the person intentionally
creates a human embryo clone.

There it is on the face of it — this legislation creates
this offence, it specifically says it. Those of us who
have a concern about cloning and are intent upon it
being banned are placed in an impossible situation on
any assessment because we are also faced with the fact
of how we deal with what is the essential aspect of the
legislation with regard to the permitting of embryonic
stem research practices. So why the government has
chosen to go down this path is beyond me.
I must say I have not heard all the contributions by
other members. Someone may have explained it, but
certainly to hear the Deputy Premier, with all due
respect to him, talk about Victoria adopting a similar
stand in this debate to that taken in other states is a bit
hard to take. The fact is that for reasons best known to
it, the government has determined that it will not follow
the example provided at the commonwealth level, nor
will it follow the example that has prevailed in other
states around Australia. So Victoria is now left out on a
limb, if you like, and those of us who have concerns
about the fundamentals underpinning this legislation
are faced with the terrible problem of how we
ultimately vote in relation to it.
For my own part, having wrestled with it, I consider the
more significant position among two absolutely critical
positions is to oppose embryonic stem cell research. It
is said that there are many benefits, and indeed in the
general sense of the potential and capacity — —
The ACTING SPEAKER (Mr Ingram) — Order!
The time has come to break for dinner.
Sitting suspended 6.28 p.m. until 8.01 p.m.

Mr RYAN — I was making the point before the
break that all of us hope for miracle cures for the
terrible problems which often fall to people to contend
with in life, be it spinal cord injuries such as
Christopher Reeve has suffered, Parkinson’s disease,
diabetes, Alzheimer’s disease and a variety of other
such terrible things. I lost my father to a disease when I
was 17 years of age. You wonder every other day
whether this would have made a difference. I know
everybody here could bring that sort of experience to
this debate.
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The issue comes down to one fundamental core matter,
and that is the question of how one views an embryo. Is
it human life or is it not? It is an important issue,
because if you do accept that an embryo is human life,
it takes you down a particular path; and if you do not, it
takes you down another path. I ask the house to have
regard to the existing legislation on the matter, the
Infertility Treatment Act. When the former Minister for
Health, Marie Tehan, introduced that legislation on
Thursday, 4 May 1995, she said:
In lay terms, syngamy is the final stage of fertilisation in
which there is fusion of the chromosomes from the ova and
sperm. It usually occurs about 22 hours after fertilisation
commences. The bill defines a human embryo as coming into
being at syngamy and including all embryonic development
after syngamy. The term ‘embryo’ does not include that
development which occurs before syngamy.

In the Infertility Treatment Act, the definition of
embryo is:
… any stage of human embryonic development at and from
syngamy …

I think it is absolutely inarguable that the embryo is life.
Indeed at the forum conducted by the National Party
last year, which has been referred to by other speakers,
I do not think that was a contentious issue among those
who were contenders for and against embryonic stem
cell research. There was no dispute on this issue
amongst those absolute gun experts.
Of course you have to see it in context. You can put 10
or a dozen of these on a pinhead, and every one of them
has its own DNA, every one of them is unique, and
every one will be its own self given enough time and
the appropriate circumstance. None of them will ever
be repeated, and that is why I believe that if you come
to the conclusion that I have, that an embryo is life, that
is a fundamental issue in this debate.
This is not a religious issue to me. I am a Catholic, and
my faith is important to me. All of us are products to a
greater and lesser degree of who we have been and are,
where we have been and what we have done. But when
you look at the totality of the material I have put here
tonight, even in the brief time we have in this
ridiculously truncated debate, it is absolutely beyond
argument that an embryo is life. That is also reflected in
the second-reading speech at page 4, where the minister
says:
Currently in Victoria only non-destructive research on
embryos is permitted. The Infertility Treatment Authority
regulates this research and can only approve research that
does not harm the embryo.
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That is the point of it. In my opinion, that notion is
there — of non-destructive research not involving
damage to the embryo — because the embryo is life.
Therefore we have to look at the proposition being
advanced regarding embryonic stem cell research in the
same brutal terms that it does, because we are talking
about whether we are prepared to kill what is the
essence of human life for the purpose of setting out on a
course which remains to this day completely unproven.
I make a clear distinction between that and adult stem
cell research, from which there is enormous benefit to
be had. In that instance the stem cells are drawn from
the human body, from the placenta or from the foetus,
and you do not have the problems of rejection that
inevitably will come from embryonic stem cell
research. It is a vastly different issue when you talk
about adult stem cell research.
I have concluded that I am opposed to embryonic stem
cell research, and I will vote accordingly. As I have said
at the outset of this debate, I have been robbed of the
opportunity by this government to vote against cloning
because the government has seen fit to put both
concepts in the one bill for reasons which still remain
unexplained.
To conclude, I worry about the drive of science in
relation to this. I worry about why we are having this
sort of debate and where science wants to go with it. I
make the point that this is a fundamentally different
debate from the one about genetically modified
organisms. If you accept the contention I have put
tonight, we are talking about the issue of human life,
and therefore this discussion is of a different ilk. I ask
the house to recognise that on this day, at this time, we
have something of the order of 70 000 embryos in
storage around this nation. I wonder again about the
part that science has played in enabling that to happen.
If the cause of adult stem cell research were to be
advanced by the government’s initiatives, I would be
the first to put my hand up to support it. However, in
the prevailing circumstances and in all conscience —
and after all this is a debate of conscience — I cannot
support what the government proposes in this
legislation.
Finally, to have this debate properly as a matter of
conscience, let us put aside issues of economic benefit
and similar matters — and for me of all people to be
saying that is a big call. That is why I believe this issue
is far and away above those concepts.
Mr LEIGHTON (Preston) — I wish to state at the
outset my strong and enthusiastic support for this bill. I
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do not see it as the thin edge of the wedge. Instead I see
that the law lags behind advances in technology and
medicine. As legislators we have a responsibility to
provide a legal framework and to do otherwise would
be failing our responsibility.
One of my considerations in deciding at a very early
stage to support the introduction of legislation was the
requirement to protect our medical and health research
industries. Unlike the Leader of the National Party, I
have a very strong regard for the economic implications
of protecting these industries.
Some years ago, as a member of the parliamentary
Economic Development Committee, I was involved in
an inquiry into medical and public health research in
Victoria. The committee tabled its report in May 1997.
It was an interesting experience for me because as a
former health professional I had always approached
issues from a health point of view and I considered
medical and health research to be intrinsically good. I
still believe that but it was an interesting exercise to try
to measure the economic impact of our medical and
health research industry. It quickly became clear that
Victoria has the lion’s share of funding from the
National Health and Medical Research Council. Most
of the premier research institutions in the country,
including several of the largest private research
companies, are located in Victoria and tens of millions
of dollars are brought into the state from elsewhere.
As part of the committee’s inquiry we attempted to
measure the benefits of health research on both a health
and economic basis. If you examine the issue
economically, you can see that benefits obviously flow
from creating extra employment and having that
economic activity in the state, especially when you get
to the stage where new medicines or treatments are
patented. You can also argue that any advance in
preventing or treating illness or disease has its own
economic benefit to the individual’s quality of life,
savings to the state in not having to provide care and
ultimately the increased productivity of the person
concerned. It became clear early in that debate that if
Victoria did not act it stood to lose some of its best
scientists and research to interstate. Therefore in my
view there is an economic imperative to act. Of course
you would not do that without regard to the moral
implications.
In a 10-minute contribution it is very difficult to do
more than touch on a couple of the issues involved, but
on a moral basis I have no difficulty with human
embryo experimentation. It is my view that not to
legalise it in Victoria would be hypocritical. In a sense I
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would find it repugnant if we shunned the issue and
simply relied on importing cell lines from overseas.
That would be a real cop-out. I have not heard too
many people suggest that we abandon that practice. It is
far more honest to provide a legislative basis to do that
in this state, rather than through the back door by
importing cell lines.
Philosophically, I do not accept that a collection of cells
is a human being, or a person. It might be capable of
human life, but it cannot be said to be a human being
with its own personality. What do those who oppose
this legislation and also research and experimentation
suggest that we do with the surplus embryos? I know
many of these people would say that they should not be
created in the first place. In practice they go a lot further
than they might in this debate and oppose infertility
treatment. What would they suggest we do? If you
follow through to its logical extension their argument
that a collection of half a dozen cells is a human being,
are they suggesting that in some way we should take
action to give each of them a chance to be a life?
Clearly that is not possible and is a nonsense.
I am satisfied that there are a range of safeguards in
place. Importantly, you cannot create embryos simply
for research; they can be created only to assist
reproduction and their use for research purposes is a
by-product of that. Safeguards are in place to provide
for the consent of all parties.
There is a licensing system — and that places me at
odds with a number of people who support this bill. I
find the provision for 5 April 2002 — that is, that you
can provide experimentation research only on embryos
created before that date — to be an artificial distinction.
People might remember that last year, after the Prime
Minister had said he supported the legislation, he pulled
this date from left field. In years to come the distinction
between pre and post-April 2002 will be regarded as
artificial.
A number of members have talked about the capacity to
use adult stem cells. I reject that. The important
distinction is that a foetal stem cell is capable of
forming into any type of cell, whereas adult stem cells
do not have that capacity, thus limiting research.
Like the Leader of the Opposition, I do not claim that
overnight the research will enable Superman to fly or
people to get out of their wheelchairs, but I do feel good
about that research. It is going to lead to advances and
developments perhaps in ways we cannot even
envisage. I am sure it will be more incremental than
some people have — —
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Mr Perton interjected.
Mr LEIGHTON — Evolutionary or revolutionary?
It will happen perhaps more gradually, but we would be
an ignorant society not to go down that path.
Finally, I do not support the reasoned amendment.
Unlike other states in the commonwealth, Victoria
already has legislation in place which outlaws cloning.
It has been suggested to us in this debate that a number
of people will be placed in a difficult position if they
are opposed to both research and cloning. I do not
accept that. If any member decides to vote against the
bill, I do not think any of us will for one moment claim
they are also opposed to bans on cloning. That would
be a ridiculous proposition and it is not in question.
As far as I am aware, every member of this house
would be opposed to cloning human beings. The central
issue is whether we are to provide a legislative basis for
research on cells at a very early stage of their
development, whether we are to be more honest in
doing so rather than relying on imported cell lines and,
certainly in my case, whether we are going to give
protecting Victoria’s medical and health research
industry a high priority. For those reasons I support the
bill.
Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on this bill. To start with, I will quote from an
article by Mr Stephen Luntz, entitled ‘Adult stem cells
gain momentum’, which was published in Australasian
Science in September 2002:
While the public’s imagination has been captured by
promised cures for high-profile diseases like Parkinson’s
disease, Alzheimer’s disease and diabetes, stem cell research
has also attracted its fair share of controversy. Harvesting of
stem cells from embryos necessarily involves the destruction
of those embryos, raising right-to-life issues. Furthermore,
promising results have come from experiments with stem
cells derived from ‘adult’ tissue, such as bone marrow. But
while the use of adult stem cells avoids the ethical issues
associated with embryonic cells, many researchers doubt
whether adult cells are as adaptable as embryonic cells.

This is my dilemma: whether to destroy an embryo in
the hope of assisting another human being. I have to say
that I received many phone calls and letters and I had
numerous meetings with constituents in my area of
Bulleen who had different views which ranged from
one extreme to the other. I consider it a bit unfortunate
that the government has decided not to split the bill
because the first part of the bill relates to stem cell
research and the second to cloning. While I have no
issue with that, I am sure there are other members of the
house who might be compromised. I will support the
bill because of two safeguards which are fundamental
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and because of the potential for curing disease and
illness.
My first reason for supporting the bill is the safeguard
that it relates only to embryos produced before 5 April
2002. At the moment couples produce five to seven
embryos and they might use only two or three of them.
The rest are stored for five years and then, if they are
not used, they are destroyed by allowing them to thaw.
The second reason is the safeguard that both the woman
and her partner must agree to the surplus embryos being
used for stem cell research.
The third reason is that there is the potential to cure
human beings of a number of diseases and illnesses.
Therefore I believe we can only support the bill.
To understand stem cell research one has to understand
what stem cells are. A human being is made up of
different organs, each of which has a different function
to perform. Each organ is made up of different
specialised tissue, and each of those specialised tissues
are made up of specialised cells. When a cell is formed
it is not a specialised cell, so you can imagine the
potential or the hope if we could get that initial cell and
transform it into a specialised cell and then into tissue
which could be used to assist a human being. There is
great potential and hope in doing that.
Stem cells are undifferentiated primitive cells that have
the ability to multiply and become specific kinds of
cells. Stem cells are able to be transformed into
specialised cells or tissue which then may be used to
treat injuries and diseases. Stem cells can be obtained in
a number of ways. The best source is human foetal
tissue, which develops four to five days after the egg is
fertilised. However, harvesting the stem cells destroys
the embryo and this leads to many ethical questions
such as, ‘Where does life begin?’, ‘Should we interfere
with nature?’, ‘Is this murder?’, ‘Are we treating a
human being as a commodity?’.
The other way to obtain stem cells is from human
beings — for example, adult stem cells are obtained
from the brain and from blood. The question then is:
why not use adult stem cells and not embryonic stem
cells, as either might hold a potential to treat and cure a
variety of diseases and this will avoid destroying
embryos?
Huge gains and progress have been made in using adult
stem cells. In an article in News Weekly of 13 July 2002
entitled ‘Tell the truth about adult stem cells’ Dr David
Van Gend states:
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Contrary to public illusion, stem cells from embryos have not
achieved one single human therapy, and for serious technical
reasons may never do so, while adult stem cells are rapidly
being applied to a range of previously incurable afflictions.
…
In April, the American Society of Neurological Surgeons
reported a Parkinson’s patient symptom free three years after
injection with his own adult stem cells.
…
… Newcastle University treated its first patient in April with
adult muscle stem cells to repair advanced heart failure, after
positive results in European trials last year.
…
… a woman in Canada with the same injury as Christopher
Reeve is reported to have regained bladder control and toe
movement using her own stem cells.
And little Rhys Jones, cured of ‘bubble boy’ immune disease
this year using his own stem cells …
…
These are real cures, not just the speculative hype of the
embryo researchers.

If it is true that examples of conditions treated with
adult stem cells are showing promising signs, why do
we need to destroy embryos? There are a number of
reasons for this. As I said earlier, embryonic stem cells
are able to be turned into all types of human cells. They
can be grown and manipulated safely, they can be
grown in an undifferentiated state, and they can be
grown in sufficient abundance, whereas adult stem cells
cannot be differentiated into all cell types and they may
retain genetic disease.
I believe both these methods work and complement
each other. It is for these reasons that I will support this
bill. But I understand and appreciate the different views
held by many in the electorate and also in this chamber.
As the surplus embryos are to be destroyed after
five years if they are not used, then why not, with the
permission of a woman and her partner, use them to
assist others? Others have taken this argument further.
An article entitled ‘Why human research cannot be
locked in a cell’ states:
Every cell — every skin, heart, lung, liver cell — has the
complete genetic code or blueprint … to produce a human
being. There is no moral difference between a fertilised egg
sitting in laboratory and a skin cell. Both could produce a
baby if very advanced technology were applied to them.
Since it is clearly acceptable to experiment on skin cells, liver
cells or muscle cells, researchers should be able to experiment
on embryos.
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However, there are others who disagree. In his 1995
encyclical entitled The Gospel of Life Pope John Paul II
wrote:
Human embryos obtained in-vitro are human beings and are
subjects with rights; their dignity and right to life must be
respected from the first moment of their existence. It is
immoral to produce human embryos destined to be exported
as disposable biological material.

As I said earlier, this legislation is only for spare
embryos: the ones which have been produced prior to
5 April 2002. They can be used only if couples who
have been in the in-vitro fertilisation program agree to
the embryos being used.
While I understand the ethical and moral reasons for
opposing the legislation, I believe the possibility of
helping other human beings who are suffering
outweighs these concerns. Safeguards are in place and
research will be monitored. I will be supporting the bill,
but I make it clear that I will not support reproductive
cloning or any future amendments to the bill to allow
the extension of the 5 April 2002 deadline. I hope the
scientific community does not abuse this power, and I
for one will be looking closely at their work.
Mr ROBINSON (Mitcham) — In contributing to
this very significant debate I am indebted to Mr Gary
Allsop, a resident of North Blackburn, who speaks with
some courage and authority on matters relating to the
bill. Gary is a director of the Australasian Spinal
Research Trust. It is not a position he ever wished for.
Some 14 years ago while playing football in a local
competition his spinal cord was severely damaged, and
since that time he has been confined to a wheelchair as
a paraplegic. Gary is one of 20 000 Australians with
spinal cord injury. It is a credit to him that he is able to
throw superhuman amounts of energy and enthusiasm
into advocating the needs and aspirations of people
afflicted with spinal cord injuries.
The legislation in my view is motivated by a desire to
assist Victorians through new research opportunities
that the bill would create as a consequence of a decision
taken to allow stored embryos to succumb.
As members know, the embryos are created under the
authority of existing Victorian legislation governing
IVF treatment, and the nature of the IVF program is
that some embryos have been created in the knowledge
that some of them at least will be discarded at a future
point in time. I have no doubt that Victorians
overwhelmingly support the IVF program which has
brought incredible joy into the lives of thousands of
people.
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Opportunities now arise to use emerging and innovative
technologies to create new benefits based on the sorts
of technologies that for almost 20 years have
underpinned the IVF program in this state. Inevitably,
the bill raises issues of morality and ethics: are we
going too far and does this represent the start of a
slippery slope? I do not believe so.
The primary decision behind any potential application
of this bill is whether an embryo will be allowed to
succumb. Only then would research become an option.
The bill provides that embryos created after April 2002
cannot be used for that purpose. I fully anticipate that
many Victorian couples will choose not to take up this
option.
The issues in the bill rightly make many of us
uncomfortable. I hope we never get to a stage where we
blithely accept everything the scientific community
throws at us or trivialise issues associated with the
creation, maintenance or sanctity of life. But it is a
discomfort that is far from new. We can go back
500 years or more and witness the public opprobrium
about those significant Renaissance figures like
Leonardo da Vinci, who stole corpses and dissected
them to understand more about the mechanics of the
human body, a practice which was eventually outlawed
by the Pope. Yet no-one doubts that we understand a
great deal more today about our human self as a
consequence of those activities. Indeed, it is very much
the case that we owe our current state of knowledge of
self and universe in large measure to scientists who
have pushed the boundaries of accepted orthodoxies
over many centuries.
I have considered some of the arguments advanced by
opponents of embryonic stem cell research. While I
acknowledge these arguments, I do not accept them as
sufficient reasons to vote against this bill. The most
apparent of those arguments is that adult stem cells are
a better alternative. That has triggered a raging debate
across the world over the past couple of years, but it is a
debate that, for me at least, was answered plainly in an
article in the Sunday Age of 25 August last year. The
article concentrated on the debate which is raging and it
referred to prominent Belgian American scientist
Dr Catherine Verfaillie and states:
As director of the University of Minnesota institute that has
made stunning discoveries about the capacities of adult stem
cells, drawn from bone marrow, she objected to her work
being misrepresented by Professor Prentice.

The article at an earlier point states:
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Professor Prentice put forward the view that new discoveries
about the capacity of adult stem cells obviated the need for
research that would destroy embryos.

Dr Verfaillie had to disagree, and the article states also:
Crucially, Dr Verfaillie pointed out that despite her best
efforts, adult stem cells seem to be resistant to growing hard
muscle, blood or insulin-producing cells, meaning they may
not have the capacity to help in as extensive a range of
problems as the embryonic stem cells.

That has been the principal argument mounted by
opponents of this legislation.
There has been an argument that the push for this
legislation is coming from the mad scientific
community. I met Professor Alan Trounson two years
ago under circumstances not connected with this bill.
He is a quirky character, there is no doubt about it, and
I do question his judgment in managing the campaign
for liberalisation of the legislation on research options.
However, if I were to characterise him as having any
personality deficiency it would be only that he suffers
from the insatiable scientific curiosity that so
distinguishes professionals in his field. I, for one,
believe he is principally devoted to disproving a lot of
people, like Gary Allsop.
There has also been an underlying antagonism in some
of the criticisms of the legislation towards the in-vitro
fertilisation (IVF) program and the very need to
maintain embryos in storage. We are not debating the
merits of the IVF program. If people want to take issue
with that there are other forums available to them.
Although I do not accept those arguments against the
legislation I do accept that the debate has given all of us
some timely reminders. We should not attempt to allow
this debate to become one of economic advantage
through a sole focus on the commercialisation
opportunities that further research will make available.
The debate is simply too important to be subsumed into
economics.
We should ensure that our health bureaucrats are fully
accountable. This Parliament grants a number of them
amazing discretion, but I am not convinced that they
always exercise that discretion appropriately. We
should also ensure that parliaments continue to support
a wide range of research avenues in this field — not
just adult stem cell research or embryonic stem cell
research but a whole range of innovative therapeutic
research. Finally, parliaments and governments must
maintain a vigilant eye on this ongoing debate, because
today does not mark the end of this debate but simply
one chapter in it.
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In conclusion, I support the bill. I do not pretend that to
come to that decision has been an easy thing, but I
appreciate the opportunity the Premier has extended to
government MPs to exercise a conscience vote, which
is a pretty rare thing in this chamber. My decision will
no doubt please some people but it will also disappoint
others. I have come to this decision because principally
I believe in the power of hope. I hope that through the
application of new therapies people like Gary Allsop
might one day regain their mobility. I hope that in
future children born into a world of silence, blindness
or terminal disease might have a chance to overcome
those disabilities.
Finally, I hope that Victorians who suffer a lifetime of
disability will take heart that we are doing all we can
within acceptable boundaries to ensure that future
generations of Victorians do not have to endure
hardship and suffering such as they endure.
Mr INGRAM (Gippsland East) — This is an
interesting debate on both ethics and scientific facts,
and we need to keep away from the emotional and
other factors that keep being brought into it. I have been
involved in the research since the legislation was first
proposed at a federal level. Too often through that time
the emotion has got in the way of the ethical and
scientific considerations.
I was asked to give a speech on ethics and politics once,
and it seems to be a bit of an oxymoron. Unfortunately
there is a common belief in society that politicians do
not have the capacity to make ethical decisions. That
belief is probably misguided, because as politicians we
consistently make very tough ethical decisions on a
range of issues. Many things are not back or white;
there is a big chunk of grey in the middle. We have to
decide what is right and what is wrong within certain
parameters.
This is a good debate to have. I have been listening with
interest to some of the presentations, and I think the
debate has been of a high standard. One of the things
that distinguishes this debate from many others in this
place is that it will require a conscience vote, and a lot
has been said about that. We Independents always vote
on conscience. That means that most members of
Parliament vote without conscience on most issues, and
perhaps it should be something that should be — —
Mr Perton interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Doncaster!
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Mr INGRAM — It would be interesting to ask if I
threw a bone whether the member for Doncaster would
leave.
Mr Perton interjected.
The ACTING SPEAKER (Ms Lindell) — Order!
The member for Doncaster!
Mr INGRAM — I thank the honourable member
for Doncaster for his assistance!
This legislation takes into consideration the national
position of the Council of Australian Governments
agreement, and we are trying to get similar legislation
enacted in all the states and in the commonwealth.
There is a good reason for that: it protects the legal
parameters in which we work.
When investigating this legislation I had the pleasure of
sitting with a number of the scientists, including
Professor Trounson, whom I met in the strangers
corridor. We had a good discussion until it moved away
from the scientific facts and the non-ethical decisions.
When a discussion on science moves away from facts
things become very blurry, and it was pretty obvious
that if we had continued to go down that hard-sell line
the waters would have become very muddied. I was not
surprised when Professor Trounson got caught up in the
debate federally and got himself into a bit of strife. The
scientific facts behind what the scientists are doing sell
themselves.
In trying to get to the bottom of all that I had to make
one of the most difficult decisions I have had to make
in this Parliament. As members of Parliament we are
dealing with a range of things most parliamentarians do
not come across — things such as gametes and
embryos, and a whole range of questions such as where
does life start and where does it stop — and in the end it
comes down to a scientific decision or an ethical
decision, and whether you agree with what is being
done or you do not agree with what is being done.
I was disappointed with the emotional spin — for
example, miracle cures — that came with this because
it clouds the issues and does not do good service to the
great medical and scientific research done in this state
and deviates from the facts. The community loses faith
with the ability of our scientific and medical researchers
to judge the ethics of what they are doing — the rights
and wrongs — when they deviate from those facts. It is
up to the scientists and doctors to stay within those
parameters.
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One of the issues that has come forth during the debate
is the question of where life starts. I will not use this as
an example of what we are doing because it is at a
much lower level, but before I came into this
Parliament I was breeding native fish, and I am
probably one of the few people in this place who has
looked into a microscope and seen cells split, seen an
egg that has been fertilised divide into two cells and
into four cells. I have then seen it form a backbone and
develop a heartbeat. To see that under a microscope is
an extraordinary thing.
We are talking here about human life, which is a lot
different from a fish, obviously because we place a
higher ethical and personal value on that life form.
However, the principle is still the same, and it is
difficult to determine exactly when life does start and
when it finishes. When we come down to the facts
behind this debate, the embryos — eggs — will die and
there are checks in place to restrict what we do and do
not do with those embryos. The donating mothers and
the donating fathers of those embryos have to approve
what is done with them — whether they are going to be
used for research or whether they can be donated to
another couple who cannot produce their own; and if
they do not approve those things those embryos are
taken out of the cold store and destroyed.
So it is an ethical decision. We are basically killing life
no matter what we do, and we are better off, in my
view, using those embryos for some kind of decent
scientific research. They may hold the secret to a
number of things in the future. But I do not think this is
going to provide the miracle cures that have been talked
about.
We have to devote our attention to a whole range of
other scientific and medical research issues, including
using adult stem cells. This should not be seen as a
panacea for all this world’s ills, but it is something we
have to try. Is it going to be any worse than the first step
we took in IVF, because there was opposition to that?
There are still sections of our community who are
opposed to blood transfusions. Historically there was a
big debate in some parliaments around the world about
whether we should allow the transfusion of blood,
which saves many millions of lives a year.
As politicians we make ethical decisions every day, and
this is but one area of research that I think we should
utilise. I know not everyone in this place and outside
this place will agree with me, but it is a decision to
which I have given a great deal of consideration. I have
looked at what I believe are the facts. Personally I do
not have an ethical problem with what we are doing. I
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believe the checks are there to keep a rein on the
scientists, because I think they have a problem with
deciding where the boundaries are and whether they
should be restricted.
It is our job as members of Parliament representing the
community to keep control of that while encouraging
research and innovation. Hopefully there will be some
benefit from it that will make the world a better and
safer place for humanity.
Mr MULDER (Polwarth) — I have somewhat
mixed feelings in contributing to the debate on the
Health Legislation (Research Involving Human
Embryos and Prohibition of Human Cloning) Bill. As
much as I appreciate the opportunity to exercise a
conscience vote — and I certainly do not seek to
influence any other members of the Parliament in
relation to what I have to say on the legislation — over
the last four or five months since this legislation was
introduced I have been very heavily canvassed, as no
doubt all of us have been, by various religious orders,
by members of the public and, certainly in my
electorate, by people who are suffering from and who
are looking for a cure for their illnesses.
Some may think that the position I am going to take on
this bill means that I am not understanding of their
position. However, I have been very fortunate in the
last 12 months to have had a family from south-western
Victoria living with me and sharing my apartment in
Melbourne, during which time a member of that family
has gone through a bone marrow transplant. I have
shared all of those days and nights with the family,
including all of the highs and the lows. I must say that I
marvel at the science behind the bone marrow
transplant process, and I know and understand that
these advances in medical science can only be achieved
by pushing the boundaries and looking to help those
around us who need assistance and help and by
supporting medical research in a manner that provides
what these people are looking for.
I must say that when I came to this place I felt that
some issues in life were above parliamentary tactics,
and it therefore saddens me to hear of a process that
effectively gags members from truly registering their
position on this bill. Entrapment of the worst kind is the
only way I can describe the debate on this bill, with the
contributions dealing with issues surrounding personal
beliefs and faiths of different members in this place. I
must say I question the Minister for Health and the
Bracks government for the manner in which they have
chosen to introduce this legislation into Parliament,
because it is effectively gagging members speaking on
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matters affecting a conscience vote — and I do not
support that in any way, shape or form.

expected to find themselves in the position they are in
today.

There are many members who wish to support the
sections of the bill which relate to strengthening the
legislation on human cloning while exercising their
conscience vote by either agreeing to or opposing the
provisions of the bill which support the use of
destructive research on excess IVF embryos.

There has been a total lack of appropriate public
consultation. This legislation deals with the entrapment
of members of Parliament and is part of a process
which sets out to divide their personal as well as their
religious beliefs. It is about the entrapment and
manipulation of embryo donors who entered the
program in good faith, believing that their embryos
would be used in the manner they were supposed to be
used and not for destructive research. I therefore oppose
the legislation.

I am a practising Catholic, and I am torn between the
issue of destructive research and providing hope for
many sufferers of disease and disability. It is a very
tough issue for us. The debate surrounding the timing at
which an embryo becomes a living human being and
therefore deserving of the protection given to a living
human being will go on long after I leave this place. As
much as I have come under pressure from all sides of
the debate, I am still unsure, as I am sure many others
are, on that particular question.
I spoke on the entrapment surrounding the introduction
of this legislation and the divisions it has caused
throughout the community and among various
members of this place. I cannot help relating the rotten
politics surrounding the manner in which this bill was
introduced to the clauses in the legislation which allow
for the destructive research on embryos existing prior to
5 April 2002.
We often hear of lawyers speaking of closing doors on
their tactics in the courtroom. We also hear them speak
of issues such as intent. I ask all members present
whether it was the intent of the women or the couples
involved in the creation of embryos prior to 5 April
2002 that any excess embryos would be used for
destructive research. Was it their intent at the time they
entered the program that that is what would happen to
excess embryos? The answer to that is clearly no. Did
those who were involved in the creation of excess
embryos prior to 5 April 2002 expect to come under
such pressure as this legislation exerts to provide those
excess embryos for destructive research? The answer
again is clearly no.
When they entered the IVF program they did so for a
specific reason. At no stage did they ever expect that
they would be subjected to this legislation, which holds
a gun at their heads regarding excess embryos.
Freedom of choice after the event does not deal with
the issue of original intent. Their original intent was
never that we would find ourselves in the position we
do today. It is for that reason that I cannot support this
legislation. I honestly do not believe that most of the
people who entered that process would ever have

Mr BRUMBY (Treasurer) — I say at the outset that
I rise to support this legislation. I support it personally
since we have the right to exercise a conscience vote on
this legislation, but I want to say too that I also support
it strongly in my capacity as Minister for Innovation
and Minister for State and Regional Development,
being the minister who is responsible for the science,
technology and innovation programs of the state,
including the biotechnology strategic plan and our
innovation agenda.
I want to make the point that many speakers have made
in this debate, that stem cell research, from embryonic
stem cells right through to adult stem cells, holds
enormous promise for our society and for the world
generally in the development of cures for many of the
diseases which afflict our society. Many of them have
been mentioned in debate — for example, cancer,
diabetes, Parkinson’s disease and stroke — and all of
us, I think, whether it involves our family, our relatives,
our friends or our work mates, know people who have
been afflicted by these diseases. This bill will enable
further research which, as I said, holds great promise
for cures for these diseases.
Australia, and particularly Victoria, has world-leading
groups working on many areas of stem cell research,
including Monash University, the Peter MacCallum
Cancer Institute, the Royal Children’s Hospital and the
Walter and Eliza Hall Institute of Medical Research. As
such I believe there is an enormous opportunity, a huge
opportunity, for Australia and Victoria to take the lead
in this exciting field, which can unquestionably
improve the quality of human life.
To extract the greatest public benefit from stem cell
research we have to ensure that the research is ethical,
in accordance with community feeling and transparent.
It is certainly my view that this legislation gives effect
to those aspirations: it is ethical, it is transparent and it
is in accord with majority community feeling. With the
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right legislative parameters Victoria stands to continue
world-leading research that I believe can result in major
medical breakthroughs and a strong biotechnology
sector in the state of Victoria.
I stress that in this legislation we are taking an ethical
approach. Victoria supports a constructive and
responsible approach to the development of cell
therapies using cells from a range of sources, including
excess in-vitro fertilisation (IVF) embryos. Victoria has
taken the lead by releasing for public comment a draft
ethical code of practice for the propagation and use of
human stem cell lines.
Having heard the comments of the member for
Polwarth before me, let us be clear about it: this bill
bans the cloning of a human being; it identifies
prohibited practices in relation to cloning and research
on human embryos; it establishes the National Health
and Medical Research Council as the licensing body for
any and all research on excess embryos donated for
research; and most importantly, it also limits destructive
research on excess embryos to those in storage as at
5 April 2002 and requires the express consent of the
donors, with the ability to specify restrictions on
research. That is what the bill does.
The member for Polwarth complained that he has not
been given the option to vote in two parts on this
legislation. I respond to him by saying that there is no
need for that action in relation to this bill. There are two
reasons for that. Firstly, under the Council of Australian
Governments (COAG) agreement, which was signed
up to by Victoria and all of the other states, Victoria has
agreed to introduce legislation consistent with the
commonwealth’s legislation. The commonwealth
legislation bans cloning but it supports research on
excess assisted reproductive technology embryos. That
is exactly what the bill before the house enables.
Secondly, the argument has been put by some,
including the member for Polwarth, that they want to
vote against cloning but for research and so the bill
should be split. However, when you think through the
logic of this it is also unnecessary, as cloning was
banned in Victoria eight years ago and nothing changes
that situation in our law. The only reason we would
split the bill would be if someone wanted to support
cloning but ban research. To my knowledge and the
knowledge of the Minister for Health no-one has
suggested that that is what they want.
The intent of this legislation is fully consistent with
what the commonwealth government and all of the
states believe to be an ethical framework that provides
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researchers with clear instructions as to what is
acceptable and legal conduct. There is always a debate
about whether science is moving ahead of morality or
ethics. I can remember reading at school a book entitled
Science and Government by C. P. Snow — if my
memory is correct — about ethics, about science
always pushing ahead at the frontiers and about how we
ensure there is a proper ethical and moral framework in
place. I believe that that balance has been struck in this
legislation. I believe it is the balance that was struck at
COAG.
To ensure that every member of Parliament has the
opportunity, if they feel differently, to express a view,
we are enabling a conscience vote in this house. I do
not think we could have a fairer and more open debate.
I do not think we could have a more ethical and
balanced framework.
I also want to say that this is a consistent approach.
What we are doing here in Victoria is consistent with
COAG and it is consistent with the view taken by the
commonwealth. If members look back at the run-up to
the COAG meeting last year they will find that our
Premier strongly supported changes to this legislation
to enable embryonic cell research. When COAG agreed
with that, when the Prime Minister agreed with that, the
government welcomed that agreement.
The Victorian government understands that stem cell
researchers, including those at the National Stem Cell
Centre, intend to study a range of stem cell types,
including both adult and embryonic stem cells. It is too
early to tell at this stage which cell type will be the most
promising. It is important that these legitimate avenues
of research are not blocked and that Victoria maximises
its potential in science, in biomedicine and in
biotechnology in a framework where safety and ethical
considerations are intrinsic to that development.
In the last 2 minutes I want to stress the importance of
this legislation to Victoria. The debate about stem cell
research is especially important to Victoria because we
are the home of stem cell research in Australia. We are
globally recognised for our leadership in this field. We
have a long history of generating groundbreaking
research and development. Many of our great
researchers have received international acclaim for their
scientific and medical work, including several Nobel
prizes. We have a proven record as the no. 1 state for
biotechnology. We boast more dedicated biotech
companies than any other Australian state. Our
reputation has led several global biotech companies to
choose Victoria as their base — CSL Ltd,
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Bristol-Myers Squibb, Glaxosmithkline, Aventis and
Nufarm.
Victoria is also the hub of national biomedical research.
We have the largest concentration of research institutes
and the highest spending on medical research and
development. We are currently recognised
internationally as a centre of excellence in medical
research. We are home to 22 non-profit medical
research institutes, 7 major teaching hospitals and
9 universities. Exciting new projects like the new
$400 million biomedical and research precinct —
Bio21 — build on Victoria’s strong and competitive
research base; as does our $157 million commitment to
the national synchrotron at Monash University, which
will look at the structure of cells and the analysis of
protons.
We have also been named as the site for the national
$43 million biotech centre of excellence, which will
look at stem cell research. It is certainly my view that
without this legislative framework the work of that
national stem cell centre would be at risk. This
legislation secures the future of Melbourne as the stem
cell research centre of Australia.
Finally, this is important legislation. I support it
personally. I support it as the minister responsible for
science and innovation. I believe it holds great promise
in terms of health improvements, quality of life and
economic opportunity.
Mr MAUGHAN (Rodney) — This is a very
important debate. There are all too few opportunities in
this house to discuss these very important moral and
ethical issues. In this particular case what could be
more important than discussing life itself. I want to say
that I have enjoyed listening to the contributions of
members on both sides of the house, who have made an
enormous contribution to this debate. It has been very
interesting.
I think it is regrettable that the bill was not split into two
separate parts so that members could express a separate
view on cloning. I would expect that nobody in this
house would support cloning; I think there would be a
universal rejection of the notion of human cloning.
However, there is a wide divergence of views on
whether we should be involved in research using
human embryos. It is a pity that those two are tied
together and that we do not have separate bills and are
not having separate debates on those two issues.
I also welcome the conscience vote that all parties have
on this legislation. I think it is great that on these very
important issues we are able to express our moral,
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religious and ethical views and vote according to our
own consciences. I am pleased to be able to participate
in the debate for that reason as well.
In this debate we need to be able to confront the very
important question of when human life begins. We all
have different views on that: some would say it starts at
the point of conception, some would say it is the
embryo, others would say it is the development of the
spinal streak, others would say it is at 10 days or
28 days or whatever it might be. At the other extreme
some would argue that life does not start until the child
is actually born. All of those views are sincerely held,
and we all come to different decisions.
I have confronted these questions previously because I
was privileged to be a member of an all-party
committee that looked at the in-vitro fertilisation (IVF)
legislation, surrogacy and all those sorts of issues. The
all-party committee heard a wide range of religious and
ethical views, and all members on that committee
probably had their views changed in one way or
another and have a better understanding in confronting
those issues and facing up to the question of when life
begins and what life is all about.
I also have another reason for being interested: for
seven or eight years in my previous life I was a member
of the Australian Pig Industry Research Council, as it
was then known — —
Mr Delahunty — Oink! Oink!
Mr MAUGHAN — Exactly! That body spent a lot
of money on genetic engineering research at the Queen
Elizabeth Hospital in Adelaide, and while the research
was done on pig embryos exactly the same sorts of
principles apply to human embryos. Like the member
for Gippsland East I have viewed embryos under the
microscope and seen them at that early stage when they
are dividing. In that sense I have looked at where life
actually begins. The debate that we are having tonight
is an extension of some of those principles.
The National Party played a useful role in this debate
by organising the embryonic stem cell forum which
was held in this Parliament on 29 May last year with
eminent speakers from both sides of the debate. All
members who either attended the forum or who have
since read the papers were better informed as a result.
In some cases it probably confirmed their previous
beliefs; in other cases it probably created some
additional thinking and maybe changed some views.
The forum provided a useful opportunity for people to
gain some further information and to clarify their views
on the issue.
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I acknowledge that stem cell research has the potential
to improve the lives of people suffering a range of
disabilities. I put it no higher than that; I do not want to
beat up the possibilities. I say that there is the potential
that stem cell research is able to improve the lives of
thousands of people in Australia and around the world
who are suffering from a range of disabilities:
Parkinson’s disease, diabetes, cancers of various sorts,
organ failures, genetic conditions and spinal cord
injury. I have great hope that research might be able to
overcome some of those difficulties. There are no
guarantees, but I think it is fair to say that the research
is promising. It is also fair to say, as the Treasurer
pointed out, that Victoria has led the world in much of
this research.
I applaud the fact that both the commonwealth and
Victorian governments have seen fit to invest in this
world-leading research. I hope that we can continue to
be at the cutting edge of this very important research, in
which Professor Alan Trounson at Monash University
is one of the leaders.
I am strongly opposed to human cloning. I do not
condone that we should contemplate human cloning
under any circumstances; however, I acknowledge that
it does have a place in animal research. The cloning of
animals is an entirely different story and does have a
role as an important research tool.
I support research on embryos under strictly controlled
conditions as spelt out in the legislation before the
house: embryos that are already in existence, are
surplus to the IVF program and were produced prior to
5 April 2002. These embryos are already in existence,
and in my view it is better to use those embryos in an
effort to try to improve the lot of mankind rather than to
enable them to succumb — the term we are now using
which in essence means being disposed of. Rather than
wasting them I think we should be using those embryos
to the possible advantage of mankind. They are surplus
to the IVF program and are already in existence. There
is also the safeguard that the donors of those embryos
must give their consent. So we have a second
safeguard, and otherwise the embryos would be
allowed to succumb.
Right now it is possible to utilise embryos that are
produced outside Australia for this research. It seems to
me morally indefensible that we are prepared to use
embryos from other parts of the world but are not
prepared to use embryos that are already in existence
here in Australia.
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I support the legislation, firstly, because there is the
potential to cure illness and to overcome disabilities,
and at the very least to enhance the quality of life of
thousands of people, to save lives and to reduce human
suffering. Secondly, I support the legislation because of
the Council of Australian Governments agreement.
With all states and the commonwealth setting up a
national framework it is inconceivable that we should
have different legislation in different states. We have
signed off on that national framework, and I support it.
Thirdly, I believe there are adequate safeguards. We
cannot create embryos for research — that is forbidden
by this legislation — and whether the donor be simply
the woman or the couple involved consent of the donor
or donors must be given for the use of the embryos for
research.
It must be given also because the National Health and
Medical Research Council is overseeing this whole
process. So I do believe there are adequate safeguards. I
have great respect for the views of members of this
Parliament, even though they may be different from
mine. It is important that we confront these very
important moral and ethical issues.
I was involved in the preparation of the dying with
dignity legislation and the discussion of its application
so I have a great respect for the moral, religious and
ethical views of others that may be different from mine.
I believe there is considerable potential to improve the
lives of thousands of people in Australia and around the
world.
This has been a very good debate but I come down on
the side of utilising our God-given gifts for the benefit
of mankind. I support the amendment that splits the bill
into those two component parts that I spoke about
earlier. If that amendment is defeated, as I expect it will
be, then I will be supporting the bill before the house.
Mr MERLINO (Monbulk) — One week before the
election last year I was approached by a constituent
who was distraught about her 18-year-old brother who
had been involved in a freak accident on his mountain
bike, which left him a quadriplegic. It is a tragic story
and I cannot imagine the trauma and heartbreak for the
young man involved and his family as they come to
terms with the reality of his profound disability. Over
the last few months staff from my office and I have
done everything we can to make the transition from
hospital care to care at home as painless as possible.
The family, as is natural and understandable, will grasp
at every possibility in the hope that one day their son
will walk again.

HEALTH LEGISLATION (RESEARCH INVOLVING HUMAN EMBRYOS AND PROHIBITION OF HUMAN CLONING)
BILL
566

ASSEMBLY

One of the more unfortunate outcomes in the recent
debate on human embryo research is that those who
oppose the destruction of embryos in such research are
characterised as opposing research into finding cures
for cancer, Alzheimer’s disease, and spinal injuries,
amongst others. This is not the case. Along with
everyone here I am in total support of such research and
I will come to the issue of such research later.
I understand, however, that in the eyes of the family I
mentioned my opposition to the bill will be viewed as
closing the door on this young man. It is not easy,
particularly given that this is my first speech on a bill,
to publicly oppose what looks to be the majority view
of my colleagues. It is also not easy to knowingly
disappoint this family and my electorate.
However, I speak against the bill because I come to this
place with the belief that life, at whatever stage of
development, is sacred. I do not agree with the concept
that the value of human life is variable depending on
what stage of life he or she is at.
I want to deal with a couple of the more common
arguments first. One is that, given that excess embryos
are going to die anyway, why not use them for
research? This is an argument of convenience rather
than of merit. There is a great difference between
allowing life to succumb and ending life for research.
Society does now allow the killing of comatose patients
in hospitals for their organs; it does not allow research
on the elderly. They will die soon and that research may
be beneficial for others, yet we do not allow it.
Another comment I have heard is that they are only
cells, that they are so tiny that many will fit on the head
of a pin. This is a glib and offensive comment to me.
Follow the logic: the implication is that this life is so
insignificant and irrelevant that it does not deserve to be
treated the same as you or I or a newborn baby.
Now take the implication of that comment to its logical
conclusion: it is an acceptance that the value that we
place on the lives of others can be calculated to be less
than our own. In this case it is a calculation of how
small and how young that life is.
I turn now to the issue of results and potential in stem
cell research. The runs are on the board with research
on adult stem cells. The benefits in the future are most
likely to come out of research on adult stem cells.
Proponents of stem cell research claim that the
versatility of embryonic stem cells is far more than of
adult stem cells and therefore they have greater
potential for developing cures for a variety of serious
illnesses. Being embryonic stem cells, of course they
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are more flexible — but they are also far less
predictable. Furthermore, studies have shown that the
versatility of adult stem cells is far greater than
previously thought.
The contrast in the results is stark. Embryonic research
has not led to one human patient improving their
condition. Adult stem cell research, on the other hand,
has led directly to improvements in a whole range of
illnesses and conditions, from multiple sclerosis and
stroke patients to people suffering from cancer and
heart conditions.
The best example is the use of haematopoietic blood
stem cells. They are taken from the bone marrow of a
compatible donor or directly from the patient
themselves. Those blood stem cells are reproduced and
put back into the bloodstream to cure illnesses such as
blood cancer or leukaemia. This is now considered to
be ordinary therapy and is a direct result of adult stem
cell research.
Just recently there were articles in the press regarding
new spinal research. Professor Graeme Clark, the
inventor of the bionic ear, announced that he will, in
conjunction with the University of Wollongong,
research the possibility of using smart plastic and adult
stem cells taken from the nose of patients and inserted
into the severed part of the spine to reconnect
movement messages from the brain.
I quote from an article in the Canberra Times of
22 February:
Funding was essential and he made a special plea to
government to support the project.
‘When I started with the bionic ear research it was pie in the
sky, severely criticised — and we now know it works
wonderfully well’, he said.
‘With the spinal cord it’s an equally great challenge but there
are strong indicators now that it will work’.

Research using adult stem cells is producing results.
They are superior to embryonic stem cells because the
rejection of the stem cell is not an issue. The use of
embryonic stem cells is problematic because it inserts
foreign matter into a patient whereas with adult stem
cells a patient’s own cells are used. The results are there
and they continue to build every month. If the ethically
uncontentious research is getting results, why are we
looking elsewhere?
Which leads me to my final point: this debate is known
as the stem cell debate. The bill is often referred to as
the stem cell bill, yet that is not the case. The bill does
not restrict research to stem cell research only. The bill
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allows the possibility of any research on human
embryos. A word search for ‘stem cell’ brought up only
one reference — the applicability of establishing a
national stem cell bank as part of the review. That is it.
The bill allows the possibility of other research which
can include things such as drug and cosmetic testing
and toxicology testing. These other uses should have
been part of the wider debate but they were not.
It is much easier to convince people of the need for
embryonic stem cell research for the purposes of
finding a cure for cancer than it is to convince people of
the need for embryonic stem cell research for
improvements to medication on the shelf of your local
pharmacy.
I put on record that I fully support the inclusion of the
prohibited uses contained in the bill but cannot in all
conscience support the bill. I cannot support the
destruction of life that this bill allows. I thank the
Premier and parties for allowing a conscience vote on
the bill. My opposition to this bill is my personal
opinion and I do not urge members to vote yes or no
but I urge members to take the opportunity that is being
given to you and to vote according to your conscience.
Mr HUDSON (Bentleigh) — This is one of the
most significant bills to come before Parliament. It
deals with the sanctity of life and the respect and
dignity that we accord to every human being. It brings
into potential conflict two fundamental principles at the
heart of our society: first and foremost is respect for
human life, and the second is the importance of using
advances in science to prevent and alleviate human
suffering.
At the heart of this debate is the value we should attach
to human life and the potential life present in every
embryo that is produced — in this case embryos are
produced for the purposes of infertility treatment.
From the outset I want to say that I have the utmost
respect for the views that have been expressed by those
members of Parliament who have been prepared to
speak on the bill, whether I agree with their final
position or not. I know that many of them have wrestled
with their consciences on this matter.
I was brought up in a Christian family and I have not
come to my own position lightly. I have finally decided
to vote for this bill because whilst I know that for many
of those who will vote against it human life and
personhood start from the moment of conception, I
accept the view that an embryo less than five days old
which exists outside the womb has the potential to
become a person but is not yet one.

567

I think that the safeguards in this bill are sufficient to
ensure that the only embryos that will be used for
research are those which would otherwise die because
they would not be used for assisted reproduction. These
safeguards include, firstly, that only those embryos
which will not be used for assisted reproductive
technology purposes and which existed on or prior to
5 April 2002 will be available for research; secondly,
that the consent of all individuals who contributed to
the creation of the embryo and the woman or couple
from whom the embryo has been produced must be
obtained before an excess embryo may be used for
research; thirdly, that there would be a rigorous
licensing regime through the National Health and
Medical Research Council (NHMRC) to assess
research proposals and issue licences to research
bodies; and finally that embryos can only be created to
treat a woman undergoing infertility treatment and
cannot be created for research purposes.
In those circumstances I think the potential benefits to
be obtained from stem cell research on embryos that
would otherwise be allowed to die in the laboratory
outweigh my concerns that passing this bill would place
insufficient value on potential human life, however
primitive.
However, I want to place on the record my concerns
about the application of assisted reproductive
technology and the number of excess embryos that are
produced as part of the process. There are currently
about 18 000 embryos in storage in Victoria that are
available to be used for assisted reproductive purposes.
However, I think the community has a right to know
whether each and every one of these embryos is
necessary for infertility treatment. I believe this is
something the community is concerned about, and it is
an area where science is ahead of public opinion.
We know that women are often super-ovulated in order
to produce a number of embryos for implantation,
many of which are not needed to achieve a successful
pregnancy. Whilst I am aware that the success rate of
implantation has improved and that there are severe
penalties for producing embryos that are not for use in
the treatment procedure, I believe a lot more can be
done by our treating doctors and scientists to limit the
number of embryos produced for assisted reproduction
purposes. This is an area that I believe needs to be
monitored and further reported on by the NHMRC and
the Infertility Treatment Authority here in Victoria.
I would also have grave concerns about any pressure
being put on couples to donate their excess embryos to
other couples for implantation. I believe that in the past
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legislation approved by the Parliament on the donation
of gametes from individuals and couples to others paid
insufficient attention to the social consequences for the
offspring or the biological and adoptive parents.

Mr JASPER (Murray Valley) — The legislation
before the Parliament is most important, and I have
listened with interest to the contributions that have been
made by members on both sides of the house.

Critical to the development of every child is that they
know their genetic inheritance. I think children need to
know much earlier than 18 that they are donor
offspring. We know from the experience of adoption
that children who know their biological history and are
dealt with in a truthful manner are much more likely to
grow up as well-adjusted adults. Their family
relationships are much more likely to be based on
honesty and trust. It is simply not good enough that
these young adults can find out their biological history
once they turn 18 only if they happen to know that they
are donor offspring and happen to make a request for
information.

I listened with a great deal of interest to the member for
Lowan’s contribution on behalf of the National Party,
in particular his personal point of view. I also support
his comments that we are not scientifically trained and
so cannot look at it on the basis of the scientific side of
this legislation but must try to analyse the import of it
across Australia. I support the national approach that
has been taken by the federal government — it has
certainly been discussed extensively at a federal
level — and I also support the fact that there has been a
separation of the legislation, whereby the cloning
aspects have been taken out of it.

The first and most important guiding principle in the
Infertility Treatment Act is that the welfare and
interests of any person born or to be born as the result
of a treatment procedure are paramount. There are three
other principles, the fourth and final one being that
infertile couples should be assisted in fulfilling their
desire to have children.
The act points out that these principles are listed in
descending order of importance and must be applied in
that order. The weight given to these principles needs to
be affirmed. The intention of the first principle in
relation to the welfare and interests of children
produced through assisted reproductive technology
needs to be clearer. We need to ask ourselves questions
such as what welfare and interest tests are legislated in
other jurisdictions and how these goals are achieved.
We need to ask what we can learn from research on
children and adults born as a result of assisted
conception compared with other groups in the
community, and we need to ask what the community
thinks. Such research will help us make future decisions
in these very difficult areas of law, social policy and
ethical values. I hope the government will support
future research into these areas, where legislation and
regulation will continue to be required.
To conclude, I believe the potential benefits of stem cell
research, while yet to be fully realised, are sufficient for
me to support the legislation and the conditions under
which it is being presented. On balance stem cell
research has the potential to treat Parkinson’s disease,
diabetes and heart disease. This means we ought to
support this legislation and use excess embryos for
research rather than have them destroyed in the
laboratory.

I support the reasoned amendment brought forward by
the member for Caulfield — that there should be two
bills and that there should be a separation of this
legislation — and believe it should be accepted by this
Parliament. But the government is not prepared to
move along that line and accept that amendment, as I
understand it.
I was fortunate to be one of the members who attended
the meeting arranged by the National Party at
Parliament House last year when a range of eminent
speakers presented information on embryo research.
Professor Trounson certainly impressed me with his
presentation on the work that is being done and still
needs to be done in stem cell research. I also listened to
the other speakers with a great deal of interest, and they
presented a very strong case.
I am of the view that there are adequate protections
within this legislation to allow appropriate research to
be undertaken. The legislation we are looking at now is
to a large extent similar to that which has been
presented at a federal level and will be presented in
other states throughout Australia. The research that is
being undertaken is certainly revolutionary, but
Professor Trounson’s comments made it clear to me
that important advances in research on a range of major
illnesses in Australia and the world can become
possible with the use of embryos.
Some of the earlier speakers tonight outlined the
protections that are being provided in that the embryos
being used are those that are in storage now and were in
storage prior to 5 April 2002. I also note that the
consent and approval of those people who have
ownership of the embryos would be needed for them to
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be used. There are also other protections in respect of
the handling of those embryos.

many times bless soldiers before they have gone out to
kill each other.

There is no doubt that significant research can be
undertaken if embryos can be used. I was also
interested in Professor Trounson’s comment on the use
of adult stem cells. He indicated clearly that there is a
difficulty in being able to use adult stem cells for
appropriate investigation and scientific research as
compared with using the stem cells that are currently in
storage as a result of the in-vitro fertilisation (IVF)
program.

In this case, from what I have seen and read, this can
help save people and support the future of mankind.
One sees the agony and anguish of parents with
children who need medical treatment that can come
only from certain difficult sources which it is hoped
will be provided by further research on stem cells with
adequate controls. Scientists are always ahead of the
community’s thinking and development, and I only
hope that the rest of the community will catch up with
that thinking because adequate safeguards have been
built into the legislation.

To summarise, whilst I have been reticent about
coming to a decision, I will be supporting the
amendment put by the member for Caulfield that the
bill be separated to make it clear that cloning would not
be acceptable. As far as I am concerned it is certainly
not acceptable that we should support any human
cloning, but I think great advances can be made in
scientific research by being able to use stem cells
presently in storage under the IVF program. I also
believe that the legislation contains appropriate
protections to enable the research to go forward within
Victoria.
I have noted and concur with the Treasurer’s comments
that Victoria leads research programs in many areas
through universities and other organisations, and that
this would be a major step forward in providing
opportunities for research. I also recognise that the
Council of Australian Governments has supported the
move ahead in this area of legislation.
Mr SEITZ (Keilor) — I put on record that I oppose
the proposed amendment and support the bill as it
stands.
In my adult and political life three major decisions on
social questions have come before Parliament. The first
was when the Labor Party introduced legislation on
abortion, which I supported. The second was when we
allowed a fertility program to be established in Victoria,
which was a major decision. The third is the use of the
embryos left over from the IVF program for stem cell
research.
It has taken 20 years in politics for me to have the
opportunity to take part in a conscience vote, and I will
be voting for the bill as it stands. I would appreciate that
fact being put on the record. It has been very difficult as
a man of faith to come to the conclusions I have and
make my decision. However, today a war is going on in
a country where the various religions condone the
killing of human beings. I have seen religious leaders

We in Victoria and Australia are fortunate that our
ethics committees and scientists are so strongly
committed to respecting society and abiding by the law.
If this were another country I would have some
hesitation about this because it would be a matter of the
next thing you knew people would be buying and
selling embryos for research, as is being done with
human body parts in other countries. We are fortunate
to be in a position where we have eminent scientists
who are taking this issue seriously and looking at the
social and ethical questions very carefully. Not only is
the consent of parents and other people required, but we
also have ethics committees that look at each situation
and ensure it complies with the law, as well as the
regulations that will be developed from the legislation.
It is a serious piece of legislation. A lot of people do not
get emotional or excited about it — they get more
excited when it comes to a money bill or something like
that — but we are talking about our society. When
preparing for the higher school certificate, like me
many members in this chamber would have had to read
many books such as For Whom the Bell Tolls and
Nineteen Eighty-Four, in which we read about how Big
Brother is watching us. The sorts of books that were on
the syllabus in the 1950s talked about those issues. The
year 1984 is long gone, and now we are at the forefront
of a more scientific world. I hope the bill has a speedy
passage through the house.
Ms DUNCAN (Macedon) — I am also pleased to
speak on this bill tonight and to take part in what I
understand is one of the first conscience votes in the
Victorian Parliament. A number of speakers before me
from both sides of the chamber have spoken about the
interest they have in the debate. I suspect that part of
this is to do with the fact that because we are speaking
for a maximum of only 10 minutes we are not repeating
ourselves.
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I have given this bill a great deal of thought. For me the
critical issue is the origin and end result of these
embryos if they are not to be used for research. It is not
as if those embryos are being created for the purposes
of research — quite the opposite is the case. There are
strict regulations about which embryos can be used and
how they must be used. I am satisfied that there are
safeguards and that these embryos would otherwise not
survive, so I find it difficult to talk about taking away a
life. These embryos would never, ever reach viability.
On balance it seems to me that given the enormous
research benefit they could create, this is an excellent
way for humanity to proceed. We are all aware of some
of the hideous diseases that currently exist and the
people who will benefit in the long term from the
research that is going to be promoted or allowed under
this bill.
In terms of safeguards, the consent of the people who
have produced these embryos for IVF is required before
they can be used for stem cell research. That is very
straightforward. I am confident that with the various
safeguards we can be confident that the research
allowed under this bill will be strictly controlled, will
require licences and will be part of a commonwealth
approach. I support this bill and I wish it a speedy
passage.
Mr WYNNE (Richmond) — I rise to support this
bill. The terrific level of tolerance and the way people
are trying to hear and be respectful of the variety of
points of view that have been expressed are hallmarks
of the way this piece of legislation has been debated in
the house right through this afternoon and this evening.
No doubt they are all heartfelt views.
All of us in the chamber would share the view that
human cloning is morally and ethically repugnant. I do
not think anybody in this chamber would possibly seek
to argue a case for that. Those who seek to split the bill
miss the point of what the bill is about — that is,
providing access to embryonic stem cells under very
tightly controlled conditions for scientific research
purposes. In every respect we should be concentrating
on the main aspect of this bill — that is, the question of
access.
As was indicated by the Treasurer in his contribution,
this state is the centre of biotech excellence in Australia.
We should be justifiably proud of what has been
achieved in our capacity to bring back to Victoria some
of the best brains and best researchers, who in the past
have fled internationally to pursue their careers.

Tuesday, 25 March 2003

Not 100 metres from this Parliament is one of our most
distinguished stem cell research facilities, albeit for
adult stem cell research. The Peter MacCallum Cancer
Institute enjoys extraordinary support and prestige in
this community for the work it has done. I know from
discussions with its researchers that they earnestly
believe that having access to embryonic stem cells —
as opposed to adult stem cells, which have limited
capacity — will open up an incredibly broad field for
them and offer real and tangible opportunities to attack
in a systemic way that most vicious of diseases, cancer.
For me any form of technology that opens up the
possibility to address the terrible scourge of cancer in
our community is something we must support. Those
researchers have indicated that there is no doubt that
embryonic stem cell research offers that opportunity.
From my perspective at least, we must free up scientists
and, under the very tight controls indicated in this bill,
allow them to open up those rich opportunities not only
for their benefit but ultimately for the benefit of society
generally.
I applaud this bill. We are not talking about harvesting
stem cells. There are extraordinary checks and balances
in this bill, which is part of a Council of Australian
Governments agreement reached by the state premiers
and the Prime Minister. We must have legislation
which is compatible across Australia. I very much
commend this bill to the house.
Mr LANGUILLER (Derrimut) — I rise to support
the Health Legislation (Research Involving Human
Embryos and Prohibition of Human Cloning) Bill.
After giving consideration to the bill, on balance I
support it. I indicate from the outset that the
government is allowing a conscience vote, an
opportunity I welcome and appreciate. By agreeing to a
conscience vote the government is showing its direct
recognition of the diversity of opinions and views on
this bill and that their expression is not only accepted
but profoundly respected.
The bill is about providing an opportunity to explore
the potential benefits of advanced research using
embryos that would otherwise be destroyed. It also
ensures that the application of this research strictly
prohibits human cloning and other unacceptable
practices. That is an important point to place on the
record in order to dispel confusion.
Victoria has been a leader in the field of regulation of
assisted reproductive technology and the related field of
embryo research, with the passage of the Infertility
(Medical Procedures) Act 1984, followed by the
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Infertility Treatment Act 1995. These are important
pieces of legislation.

made a significant contribution to the welfare of our
society.

I come to the point of what are stem cells. Many useful
definitions have been provided in this place, but
broadly speaking there is agreement that stem cells are
unique types of cells that can renew themselves in order
to give rise to specialised cell types. Unlike many cells
of the body, such as skin, heart and blood cells, stem
cells are uncommitted — that is, they have not yet
received a signal directing them to develop into
specialised cells. Stem cells can be found in the early
embryo, the foetus, the placenta, and certain other
tissues of the human body, as will be later
demonstrated.

There are many people who do not reach their full
potential because of illnesses for which there is no cure.
Stem cell research is all about finding potential cures
for illnesses and conditions such as spinal cord injuries,
Parkinson’s disease, Alzheimer’s disease, a variety of
cancers, motor neurone disease, diabetes and liver and
other organ failures — and the list goes on. This is only
the beginning. Embryonic stems cells could be the
master key to regenerating cells, tissues and possibly
whole organs damaged by untreatable genetically based
diseases or injuries.

Why the controversy? Stem cell research is not purely a
matter of science. At the heart of the debate are moral
and ethical questions that have gained significant
attention from interest groups world wide. There are
many opinions in the community, and one has to place
them on the record and recognise them. The individual
view of where life begins is important. Many opponents
of embryonic stem cell research believe that human life
and personhood start from the moment of the
fertilisation of the ovum. Others have a more gradualist
approach, where respect for the embryo grows as it
develops. Some regard the development of the
primitive streak as crucial. This streak first appears
approximately 14 days after fertilisation and is the
beginning of the central nervous system.
I conclude my remarks by indicating that I support the
bill. It will go a long way in scientific terms to assist in
the overcoming of diseases, such as cancer and others
that have been mentioned in this chamber. I am
confident that in due course it will be a turning point in
giving life to those who may not be able to keep or
maintain it. I wish the bill a speedy passage.
Mr PERERA (Cranbourne) — I would like to
support the bill and dedicate my speech to my father,
who is suffering from Alzheimer’s disease. He was a
social worker, and as a ward councillor in local
government he made a tremendous contribution to his
local community.
Spinal trauma confines the much-loved actor
Christopher Reeve to a wheelchair. Famous Australian
Fred Hollows gave thousands of people around the
world their eyesight back. Fred Hollows helped set up
the first Aboriginal medical service, which has now
grown to 60 across Australia. Fred Hollows died of
cancer at the age of 64 — too young to die. It is a great
loss to mankind when we lose such people who have

What is the legal status of the early embryo? Should it
be treated as a potential person? At the earliest stage of
its development the embryo is no more than a collection
of undifferentiated or blank cells, and it warrants little
more recognition than any other isolated human cell or
tissue. At day 14 the embryo is a collection of about
2000 cells that are still smaller than the full stop at the
end of a sentence. The first vestige of humanity does
not reveal itself until day 14, with the appearance of a
primitive streak, a rash of cells that somehow knows up
from down and right from left, and from which the
central nervous system eventually develops. Embryonic
stem cells are derived from one of the earliest stages of
the development of the embryo, called blastocyst. This
is a hollow sphere of cells that develops about four or
five days after an egg is fertilised.
If the excess embryos from in-vitro fertilisation
treatment are not used within five years, or after an
extension gained from the donor, they are destroyed.
Using these embryos for research for the benefit of
mankind is much better than taking them out of the
liquid nitrogen and throwing them in the bin. As has
been stated, frozen embryos under consideration for
research are not a person — they do not have an interest
in life, nor do they have consciousness. On the other
hand, we are talking about alleviating suffering and
prolonging the lives of human beings who have an
interest in life, who can love and cherish, and who have
an interest in avoiding suffering.
Without this type of research, diseases like the disease
my father has will continue to strike down our loved
ones. If you had ever had to watch a loved one waste
away from an incurable disease you would surely
support this research.
Ms PIKE (Minister for Health) — I now have the
pleasure of summing up the contributions to the bill.
Firstly, I would like to thank all members on both sides
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of the house who spoke for their very thoughtful
consideration of this debate. It has indeed been one of
those rare opportunities where people have been able to
flesh out their thoughts and ideas and contribute. That
has been very helpful.
It has not only been the debate here in Parliament that
has been important; this has been an important debate
in the Australian community. People in Victoria and
throughout Australia have thought long and hard about
this matter, so we are reflecting the diversity of views
that exist in the Australian community.
I also put on the record my thanks to people from the
Department of Human Services who are with us this
evening, Rosemary Lester and her staff, who have
provided much of the guidance and certainly lots of
useful information and insights to people of all political
persuasions.
We often hear that people voting against the use of
embryos for research do so because they hold deep
religious or ethical convictions. Somehow the
assumption can be that people who vote for the use of
embryos in research do not have an ethical position or
have not really thought through these matters,
particularly from a theological perspective.
The essence of any faith is a great affirmation of life,
and most theological traditions affirm life in one way or
another. Most theological traditions have a God who is
creator and is continually creating. The Christian
tradition talks about the Christ who comes to give
abundant life. We hear about messiahs in many
religious traditions who are life forces and life creators.
We even read in the Old Testament about how the
Israelites came out of persecution into new life in the
promised land.
Life is very precious, but it is much more than just
breathing in and breathing out. A full and abundant life
is a life that is free of oppression, a life that is moving
beyond pain and suffering, a life that in a sense
provides the opportunity for every individual to realise
their fullest potential as a human being. All sorts of
scriptures are full of condemnation of people who do
everything to deny that full and abundant life — people
who because of their own behaviour make it hard for
themselves to have a full life that realise their potential
or people who deal with oppression, who oppress
others.
However, this journey to the fullness of life, to
creativity, is not without great cost. The biblical
traditions remind us that the notion of a full and
abundant life often brings with it great hardship, even
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death and sacrifice. From the Christian tradition we
know that Jesus Christ himself was sacrificed —
indeed, he chose sacrifice to give abundant life or
creativity to others, so there is a strong metaphor
around dying and sacrifice so that others may be
reborn.
When it comes to the complexity of the so-called
destruction of life so that others may live, the quest to
rid people of suffering and pain and to continue
research so that people can have their lives affirmed is
consistent with many theological traditions. In the
complexity of life and death the overriding principle is
to affirm those things that create life, and that is the
cycle of creation.
For those reasons and for many others that have been
articulated I now commend this bill to the house.
House divided on omission (members in favour vote no):

Ayes, 62
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr (Teller)
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr

Jenkins, Mr
Kosky, Ms
Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr (Teller)
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 25
Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr (Teller)
Doyle, Mr

Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr (Teller)
Shardey, Mrs
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Honeywood, Mr
Jasper, Mr
Kotsiras, Mr
McIntosh, Mr
Maughan, Mr (Teller)
Mulder, Mr

Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

The SPEAKER — Order! The time has now
arrived to interrupt the business of the house.
Sitting continued on motion of Mr BATCHELOR
(Minister for Transport).
House divided on motion:

Kotsiras, Mr
Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr (Teller)
McIntosh, Mr
McTaggart, Ms
Marshall, Ms
Maughan, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Overington, Ms
Pandazopoulos, Mr
Perera, Mr
Perton, Mr
Pike, Ms
Plowman, Mr
Powell, Mrs
Robinson, Mr
Seitz, Mr
Shardey, Mrs
Smith, Mr
Stensholt, Mr
Sykes, Dr
Thompson, Mr
Thwaites, Mr
Trezise, Mr
Wells, Mr
Wilson, Mr
Wynne, Mr

Noes, 10

Motion agreed to.

Remaining stages
Passed remaining stages.

ADJOURNMENT
Mr BATCHELOR (Minister for Transport) — I
move:
That the house do now adjourn.

Ayes, 75

Campbell, Ms
Clark, Mr
Delahunty, Mr (Teller)
Lobato, Ms
Maxfield, Mr

Read second time.

Remaining business postponed on motion of
Mr BATCHELOR (Minister for Transport).

Amendment negatived.

Allan, Ms
Andrews, Mr
Asher, Ms
Baillieu, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Brumby, Mr
Buchanan, Ms
Cameron, Mr
Carli, Mr
Cooper, Mr
Crutchfield, Mr (Teller)
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Doyle, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Honeywood, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Ingram, Mr
Jasper, Mr
Jenkins, Mr
Kosky, Ms
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Merlino, Mr (Teller)
Mulder, Mr
Ryan, Mr
Savage, Mr (Teller)
Walsh, Mr

Human Services: complaint process
Mr BAILLIEU (Hawthorn) — I raise a matter for
the Minister for Health that has to do with a
longstanding and outstanding complaint about the
medical treatment of Mrs Virginia Halloran. I ask on
behalf of her husband, John, and her son, Dan, that the
minister arrange for an independent investigation to
bring about a definitive and appropriate resolution of
this matter to the satisfaction of Mrs Halloran’s family.
This is a sad and complex story. Mrs Halloran died in
June last year. She had been diagnosed with a mental
illness as early as 1980, and from 1990, I believe, was
under a community treatment order. She was diagnosed
with breast cancer in August 1995 and had a
mastectomy in December 1995. However, she had had
breast lumps diagnosed in August 1992, and
mammograms had been taken at that time.
Essentially her family’s complaint is that they believe
Mrs Halloran was not adequately monitored by the
Department of Human Services when she was under
the community treatment order and that she had
inadequate therapy. The family believe they have been
denied access to the records of the early diagnosis,
mammograms and medical examinations. They further
believe that government members have been instructed
not to respond to Mr Halloran’s inquiries and
complaints and that a conciliation of the complaint
never occurred despite it being deemed by the previous
Minister for Health to have been unsuccessful.
Mr Halloran wrote to the Minister for Health on
24 January this year. He had previously written many
letters to the Health Services Commissioner, the
previous Minister for Health, the Medical Practitioners
Board, the Ombudsman and most members of this
house. Sadly it would seem that those letters have
generated a circular response in which incorrect
information has been repeated, to the point where
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Mr Halloran and the family believe his complaint has
not been adequately pursued and the system has let the
family and Mrs Halloran down.
I am in no position to judge this matter. I have
corresponded with the minister and Mr Halloran, as, I
believe, have a number of other members, but
Mr Halloran in his words says he ‘will not give in until
he knows’ and the system is changed. I urge the
Minister for Health to act to investigate and bring this
matter to a speedy resolution.
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It has been an enormous effort by the minister, the
Department of Infrastructure, local communities and
other stakeholders. I thank them enormously for their
contribution to the return of this service. However,
scepticism persists as a consequence of the harsh deal
dished out to those communities by the previous
government. Therefore I seek from the Minister for
Transport reassurance for the communities in my
electorate and further west that the return of passenger
rail is proceeding.

Rail: Ballarat–Ararat service

Sustainability and Environment: fire control
lines

Mr HELPER (Ripon) — I direct my concern to the
Minister for Transport. The action I seek from the
minister is that he give some reassurance to my
community, the communities of Ararat and Beaufort in
particular, and those communities further west of my
electorate that the return of the passenger rail service to
Beaufort and Ararat is indeed proceeding on track.

Dr SYKES (Benalla) — I address to the Minister
for Environment my concern about the failure of the
Department of Sustainability and Environment (DSE)
to rehabilitate fire control lines and to address the other
damage it caused to private property while combating
the fires in the north-east and in Gippsland.

An Honourable Member — When does it open?
Mr HELPER — The proposed time line the
government has committed itself to is that we will see
the return of trains to Ararat and Beaufort in the middle
of this year.
Ararat, Beaufort and western Victoria were robbed of
this vital service by the Kennett government, and I can
conjure up an image of the black hand of the previous
government ripping out that vital service. The
communities in my electorate were robbed of a sense of
connection; indeed they were robbed of a sense of
social togetherness. It is not drawing too long a bow to
argue that they were robbed of a sense of pride.
During its first term the Bracks government met that
challenge and committed to the return of passenger rail
services to Ararat. The government achieved a great
deal during that time — for example, the extension of
the Ararat railway station platform, the initial clearing
work on the track between Ballarat and Ararat, a
comprehensive assessment of the work required to
reinstate the service and the track, and negotiations with
other stakeholders to facilitate the interface of the
Ballarat–Ararat rail service with those other
stakeholders. The government has also let a tender for
the major works.
It is the letting of that tender that gives me a great deal
of confidence that the time line of returning the
passenger service by the middle of this year will be
met. Another major step that has recently been taken is
the commencement of community consultation on
timetabling for that service.

Overall hundreds of kilometres of fire control lines
were constructed to contain the devastating fires which
burnt more than 1.2 million hectares. The lines were
constructed on both Crown and private land. My
particular concern relates to the damage to private
property in the Ovens and Kiewa valleys, where around
50 kilometres of fire control lines were constructed.
The damage caused to private property was extensive.
It includes control lines up to 8 metres wide and
800 millimetres deep being bulldozed through people’s
paddocks and internal and boundary fences being
destroyed by construction of the fire control lines and
back-burning, as well as by the fire itself.
The consequences of this damage include an inability to
graze stock in a number of paddocks. This exacerbates
the effects of the current drought. In addition there are
potentially serious environmental concerns about the
diversion of small creeks and the potential for serious
erosion when the rain comes.
The DSE’s current policy is to restore the damage to
Crown land and to restore the damage to private land
where a commitment was made prior to the
construction of the works or where it is convenient to
do so — for example, where the fire control lines
meander in and out of Crown and private land. The
DSE has no commitment to rehabilitating the damage
done to private land outside the above circumstances.
This policy is unjust and unacceptable to the many
land-holders who cooperated unquestioningly with the
DSE to allow construction of the control lines and the
back-burning to protect community assets. It is even
more unjust when the construction commenced without
the knowledge or approval of the land-holders.
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I wrote to the Premier on 28 February and requested
immediate action to restore the damage; I have not yet
received a reply. This is in spite of repeated phone calls
by me, in spite of the matter being raised in Parliament
and in spite of angry and frustrated farmers raising it in
the media and directly with staff. I again ask the
government, through the Minister for Environment, to
immediately rehabilitate the damage done to private
property in combating the fires. Put simply, the DSE
made the mess, and the DSE should clean it up
immediately.

Diamond Creek Road–Civic Drive–Greensborough
bypass: traffic lights
Ms GREEN (Yan Yean) — I rise to raise a pressing
traffic management issue in my electorate.
The DEPUTY SPEAKER — Order! To which
minister is the honourable member addressing the
matter?
Ms GREEN — It is the Minister for Transport and
concerns the roundabout at the intersection of Diamond
Creek Road, Civic Drive and the Greensborough
bypass.
The action I seek from the Minister for Transport is the
provision of a time line for the implementation of the
minister’s welcome announcements of the installation
of metered traffic signals at the Civic Drive roundabout
in Greensborough.
The minister will no doubt be aware of the solutions
sought to this protracted traffic problem by
communities in my electorate of Yan Yean, being
residents of Greensborough, Plenty, Diamond Creek,
Wattle Glen and Hurstbridge; and the communities in
the neighbouring electorate of Eltham, being Briar Hill,
North Eltham and St Helena. The minister will also be
aware of representations made on behalf of these
communities by me; my colleague the member for
Eltham; and the local government authorities, being the
affected shires of Nillumbik and Banyule.
The congestion at this intersection is significant and
affects many groups in the community, including
parents, staff and students attending Apollo Parkways
Primary School, the Diamond Valley Special
Developmental School and the Northern Metropolitan
Institute of TAFE campus; ratepayers attending the
Nillumbik shire offices and the Yarra Plenty library;
sportspeople attending the Diamond Valley sports
centre; employees at all these places; commuters to the
city from adjoining suburbs and towns who are trying
to access the city from both the Greensborough
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Highway and the Metropolitan Ring Road; and last but
not least, the long-suffering local residents of Apollo
Parkways.
I commend the minister and Vicroads for opening an
additional lane at this roundabout, which has provided
some relief for westbound traffic. I also commend the
minister for the environmental clearance works being
undertaken in order to facilitate the construction of an
additional lane on the Plenty Bridge, which will ensure
for the first time that bicycle users will also be able to
use the bridge.
I remind the house that the Liberal Party has never
cared about the northern suburbs; that if it had been in
power in the 1980s we would not have a bridge at all
over the Plenty River and that main east-west access for
commuter traffic would be along Grimshaw Street in
Greensborough.
I commend the minister for the new buses in the area
between Greensborough and South Morang and the
route that is soon to be introduced between Diamond
Creek, Eltham and St Helena. The communities of Yan
Yean and Eltham look forward with anticipation to the
day.

Gunnamatta: sewage outfall
Mr DIXON (Nepean) — I wish to raise a matter
with the Minister for Environment regarding the
sewage outfall at Gunnamatta ocean beach. I ask the
minister to tell the community whether the 2-kilometre
extension to the outfall will go ahead.
Forty-two per cent of Melbourne’s sewage is treated at
the eastern treatment plant at Carrum. It then flows
through a pipeline and is deposited into Bass Strait on
the beach at Gunnamatta. That is about 400 million
litres of treated sewage a day. The sewage is only
treated to a secondary level and so there are limited
opportunities for recycling it. The Environment
Protection Authority (EPA) has given approval for
Melbourne Water to upgrade the treatment plant to a
tertiary level. That is going to cost $170 million.
Everyone is quite happy about that because a better
standard of treated water has wider applications in a
range of fields. That will also reduce the quantity of
water going out because more of it would be recycled,
and what goes out will be of better quality.
However, Melbourne Water also wants to extend the
outfall by 2 kilometres. Nobody wants that. Nobody has
suggested it, and I suspect that even Melbourne Water
has never really pushed it as an option but somehow the
EPA has plucked it out of the air and said, ‘This is what
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is going to happen’. All it will do is spread the problem
over a wider area — if it is a further 2 kilometres out to
sea it will be picked up by the currents and taken down
to Cape Schanck or down through the heads into Port
Phillip Bay, right through the marine park.
There is also the problem that it will be out of sight and
out of mind — if it is not there on the beach it will not
be a problem any more. Sixty million dollars is needed
to extend the pipeline by 2 kilometres, and that could be
far better spent on other water re-use projects or even
on further upgrading the treatment plant. There are also
construction problems. If the pipeline is constructed
hectares of environmentally sensitive sand dunes and
areas of Aboriginal middens would have to be flattened
and paved to allow for the construction site, and piers
and derricks would be needed for 2 kilometres out into
Bass Strait.
The current outfall has killed an area of the sea floor
and extending the pipeline a further 2 kilometres will
destroy another area of our seabed. Thirty years ago
Melbourne Water tried to construct a longer outfall but
gave up because of the weather conditions. It was just
too difficult. I do not see how another 2-kilometre
extension is going to help at all.
It is criminal for this sort of thing to be happening when
we have such a water shortage because of the drought.

Grace McKellar Centre: upgrade
Mr TREZISE (Geelong) — I raise a matter for
action for the Minister for Aged Care in another place.
The issue I raise relates to the Grace McKellar Centre
in my electorate of Geelong, which comes under the
auspices of Barwon Health and is a health institution
that is truly an icon within the community of Geelong.
Over the past two terms of its life the Bracks
government has committed $75 million to the upgrade
of the Grace McKellar Centre, which under the Kennett
regime was allowed to fall into disrepair and was
earmarked for sale to the highest bidder. I am pleased to
report that work commenced on the Grace McKellar
Centre in October or November 2002.
The action I seek from the minister is to investigate and
advise on the progress of the current works which are
so important to the future delivery capacity of the Grace
McKellar Centre. As I said, the Bracks government has
committed $75 million to the upgrade of the Grace
McKellar Centre for the benefit of Geelong and the
surrounding communities.
The centre, once rebuilt, will provide a wider service to
the community than Grace McKellar was originally
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built for, being aged care. Once the centre is refurbished
it will provide not only aged care but also palliative
care and rehabilitation services to the community of
Geelong.
This is in complete contrast to the former Kennett
government, which had allowed the once proud Grace
McKellar to fall into a shameful and total state of
disrepair, to the detriment of the community. Make no
mistake: the Kennett government had earmarked Grace
McKellar for privatisation. It is an icon of Geelong and
it was to be sold off to the highest bidder, to the
detriment of the Geelong community.
But with the election of the Bracks government in 1999
and the support of the Geelong community and
especially the Friends of Grace McKellar the centre has
been retained in government hands under Barwon
Health, and we will now be seeing the complete
refurbishment over the coming years. Therefore I look
forward to the minister’s advice on this important
matter to the Geelong community.

Consumer affairs: Towerlife Australia
Mr COOPER (Mornington) — I raise a matter for
the attention of the Minister for Consumer Affairs in
another place. I request that the Minister for
Manufacturing and Export, who is at the table, convey
it to him. It concerns a constituent of mine, Mr Wayne
Daryle Simmonds. On 9 January 2002 Mr Simmonds’s
brother died, and as Mr Simmonds was the only living
relative he needed to find $3200 to pay for the funeral
expenses.
He sought the approval of the Australian Prudential
Regulation Authority to access that amount from his
superannuation policies on compassionate grounds.
APRA granted his request, and Mr Simmonds
forwarded their letter and his request for $3200 to the
insurance company Towerlife Australia. He was
dismayed to receive a cheque from the company for
only $1700, and the accompanying advice that $1400
had been deducted from the payment as surrender
value. Mr Simmonds had to borrow the remainder of
the money in order to pay for his brother’s funeral
expenses.
At the time Mr Simmonds was unemployed, and he
was hard pressed to meet his normal living costs. He
simply could not afford to lose $1400 of his money to
Towerlife and then have to borrow that sum to pay the
amount he had incurred for the expenses of his
brother’s funeral.
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On his behalf I wrote to Towerlife. It wrote back and
basically gave me the flick, saying, ‘Bad luck. We
aren’t going to do anything. However if Mr Simmonds
wants to pursue the matter he can go and complain to
the Superannuation Complaints Tribunal’.
Mr Simmonds duly did that and received a letter from
the Superannuation Complaints Tribunal saying that it
was not empowered to deal with the matter because it
related to the management of the fund as a whole. It
said it was not forming any view on the reasonableness
or fairness of the decision but simply was conveying to
him its inability to proceed with his complaint. That
was the letter to him. I am sure Mr Joe Dowse, the
manager, complaints resolution, Towerlife Australia,
knew that when he wrote back to me and basically
pushed the matter aside.
It seems that the only body left that can pursue some
justice for Mr Simmonds will be the Victorian
government through the Minister for Consumer Affairs.
It is grossly unfair and unconscionable of this insurance
company to do what it has done to him. To take away
$1400 from a total amount claimed of $3200 is simply
disgraceful. Towerlife insurance needs to be brought to
account on this matter and I am asking the Minister for
Consumer Affairs to pursue this matter on behalf of my
constituent.

Open Telecommunications: employee
entitlements
Mr ROBINSON (Mitcham) — I raise an issue for
the attention of the Minister for Industrial Relations. I
am seeking an investigation by his department into the
circumstances of a Vermont constituent of mine, who
was retrenched in the middle of last year. He is seeking
a better deal on his entitlements.
As well as having his department investigate this
matter, I am hoping the minister may be able to take up
the matter directly with the federal government, and
particularly with the federal Minister for Employment
and Workplace Relations, given that there is now an
atmosphere of brotherly love and goodwill between
these two characters.
Seriously, though, the constituent was employed by
Open Telecommunications, a Sydney-based company
which was founded in 1992. That company briefly
became a stock market darling. It was listed in late
1999. Its founder and chairman, Wayne Passlow,
briefly became a billionaire in 2000 when the share
price hit $3.50. Sadly, as often seems to have been the
case in that particular sector, the share price struck
trouble and the shares collapsed in price to about
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10 cents in the middle of last year. As a consequence, a
large number of staff were sacked, including the
constituent of mine.
Towards the end of last year a deed of company
arrangement was entered into, but I understand that
deed does not make allowance for the federal
government’s employee entitlements and redundancy
scheme, otherwise known as GEERS.
The constituent has some $19 000 of outstanding
entitlements and an estimated $10 000 in redundancy
payments owed to him but he has not been paid a cent,
and significantly the deed of company arrangement
does not require the company to start making any
payments to creditors until the middle of this year and
then over a period of some two years. Whether it does
or not is, of course, another question. It will be allowed
to recommence trading its shares on the Australian
Stock Exchange in the middle of this year.
The federal government, through its Minister Abbott,
makes a number of grand statements from time to time
about the virtue of GEERS and what it is doing to look
after displaced workers, but when Victorian workers
such as my constituent are in need of that support the
scheme seems to vanish.
I am seeking the minister’s investigation of this urgent
matter, and hope he is able to persuade the federal
government to have its scheme of redundancy
payments apply in the deed of company arrangement
that has been entered into by Open
Telecommunications.

Police: Sandringham station
Mr THOMPSON (Sandringham) — I raise a
matter for the attention of the Minister for Police and
Emergency Services. It concerns an undertaking and
election promise by the Labor Party in 1988 whereby it
promised that if it were re-elected in 1988 it would
build a new police station in Abbott Street,
Sandringham.
To date that promise has not been fulfilled. It has led to
a number of difficulties both in the immediacy of a
strong policing presence in the precinct and in the fact
of high levels of vandalism in the Sandringham urban
village shopping precinct. In addition, there is a block
of land, which has been vacant essentially for more
than 10 years, and it would be important for the
strategic development of the Sandringham shopping
precinct if some good use could be made of the land.
It is important that the minister’s staff have the
opportunity to consider the police station site in the
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overall context of local priority policing. I understand
that the site had been recommended for the
development of a new police station in recent times, but
to date that plan has not come to fruition.
The question about the site has been asked, when it was
recommended under the local priority policing plan,
which has been in the last two or three years, as I
understand it. For that reason there is good scope for
there to be further action.
I seek from the minister the opportunity to lead a
deputation of Sandringham Village traders — people
such as Ian Armstrong and Wayne Pickering, who are
local business people, and delegates from the newly
elected Bayside council — which should include the
local ward councillor Cr Chris Carroll, relevant officers
from the City of Bayside and the mayor of the city —
so that there can be a sensible discussion as to what will
happen with the Abbott Street land.
It is important that the impetus to develop an
energy-efficient urban village with access to public
transport, shopping and good residential amenity can
also be accompanied by a police station that will serve
the wider area of Bayside under local priority policing.

Torquay Primary School: surf carnival
program
Mr CRUTCHFIELD (South Barwon) — The issue
I raise is for the Minister for Education Services. I ask
the minister to investigate support for the expansion of
Torquay Primary School’s surf carnival program. I was
privileged to watch the Torquay Primary School’s third
intraschool surf carnival on 20 February 2003, and I
presented two of the medals to the winning two nippers
in the Iron Nipper events. Torquay Primary School is
very proactive, being the first school in Victoria to hold
this type of event. I want to acknowledge the teacher
who initiated the program, Josh Symes, with support
from the school principal, Pam Kinsman, and just as
importantly by the Torquay community. A number of
parents officiated at the carnival, both in and out of the
water — and it was not too warm an evening — and the
Torquay and Jan Juc surf life saving clubs lent
equipment to the children. It is indicative of the type of
support generated by the Torquay community.
The school has been a beneficiary of the largesse of this
government in terms of a $5 million school in Torquay,
one of the most modern primary schools in the region,
and certainly the community has built on the resources
that the government has provided, not only in terms of
the programs it has initiated but also in the development
of the school site. I congratulate Torquay Primary
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School in that respect. I was lucky enough to meet the
executive officer of the State Primary School Sports
Association, Lorraine Morgan, who made it very clear
that she was aiming to expand this program statewide. I
certainly encourage the minister to look at that closely.
On 2 March I was fortunate enough to open the
Victorian Nippers state titles on Torquay beach where I
met the president of the Torquay Surf Life Saving
Association, Michael Martin. He told me about the
Nippers program at Torquay Primary School, and I
would like to acknowledge John Penny and Daniel
Hayden who worked for four months at Torquay Life
Saving Club in preparation for the Victorian Nippers
carnival. It was the most successful ever held and it fits
in very well with the program the Torquay school is
running at present. Clearly there are health benefits
aside from the water awareness benefits and I
encourage the minister to support the program.

Responses
The DEPUTY SPEAKER — Order! Ten matters
having been raised on the adjournment, so that
concludes the time allocated for the adjournment
debate.
I call the Minister for Manufacturing and Export
responding to matters raised for the Minister for Health
by the member for Hawthorn; the Minister for
Transport by the members for Ripon and Yan Yean; the
Minister for Environment by the members for Benalla
and Nepean; the Minister for Aged Care in another
place by the member for Geelong; the Minister for
Consumer Affairs in another place by the member for
Mornington; the Minister for Industrial Relations by the
member for Mitcham; the Minister for Police and
Emergency Services by the member for Sandringham
and the Minister for Education Services by the member
for South Barwon.
Mr HOLDING (Minister for Manufacturing and
Export) — I will take those matters and refer them to
the relevant ministers so they can respond to the
members directly.
Motion agreed to.
House adjourned 10.42 p.m.
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The SPEAKER (Hon. Judy Maddigan) took the chair at
9.36 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Division list
The SPEAKER — Order! I have to advise that in
the division which took place in the house on 25 March
2003 on the Health Legislation (Research Involving
Human Embryos and Prohibition of Human Cloning)
Bill on the question relating to the reasoned amendment
that the words proposed to be omitted stand part, it was
reported that the number for the ayes was 63. On
recounting it has been found that the number should
have been 62. The Clerk will make the necessary
correction in the division list.
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The humble petition of Bayswater Football Club Inc.,
committee and its members, the undersigned citizens of the
state of Victoria sheweth:
That the club holds grave concerns for the safety of over
200 children and parents in the Bayswater area seeking to
make a right-hand turn up to three times a week late in the
afternoon into the Bayswater no. 2 oval for football training.
This is across the flow of peak hour traffic down Mountain
Highway. The left and centre lanes of Mountain Highway are
banked up with traffic, frequently across the entrance to the
oval. The rapid speed of home-bound traffic in the right lane
and gridlock in the other two causes the risk of vehicles being
‘T-boned’ as parents negotiate a right-hand turn into the no. 2
oval.
Your petitioners therefore pray that a second left-hand turning
lane from Mountain Highway into Bayswater Road,
recommended for six years by Knox council for budgetary
approval by Vicroads, be approved and installed, relieving
traffic congestion and establishing a safer entry into the no. 2
oval.
And your petitioners, as in duty bound, will ever pray.

By Mr LOCKWOOD (Bayswater) (128 signatures)

NOTICES OF MOTION
Notices of motion given.
Mr HONEYWOOD having given notice of motion:

Honourable members interjecting.
Mr HONEYWOOD — Let Hansard note that the
Premier said, ‘That is a really important function’, in an
offensive manner!
The SPEAKER — Order! The member for
Warrandyte, on his notice of motion.
Mr HONEYWOOD — If the Premier wants to
offend the people of Japan — —
The SPEAKER — Order! The member for
Warrandyte can either give his notice of motion or sit
down, but he will not engage in debate across the table
with the Premier.
Further notices of motion given.

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Housing: loan schemes
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the following residents of the state of
Victoria sheweth the state government-sponsored home loan
schemes under the flawed new lending instrument called
capital indexed loans sold since 1984–85 under the
subheadings CAPIL, deferred interest scheme (DIS), indexed
repayment loan (IRL), home opportunity loan scheme
(HOLS), shared home opportunity scheme (SHOS), are not
fit for the purpose for which they were intended.
We the undersigned believe these loans are unconscionable
and illegal and have severely disadvantaged the low-income
bracket Victorians the loans were meant to assist.
Your petitioners therefore pray that:
1.

the existing loans be recalculated from day one in a way
as to give borrowers the loans they were promised:
‘affordable home loans specially structured to suit your
purse’;

2.

the home ownership be achieved within 25 to 30 years
from date of approval;

3.

the payments to be set at an affordable level (i.e.,
20–25 per cent of income for the duration of the term for
all the loan types);

4.

past borrowers who have left the schemes be
compensated for losses that have been incurred by them
being in these faulty structured loans;

5.

any further government home ownership schemes be
offered in a way as to be easily understood by
prospective loan recipients;

Mountain Highway, Bayswater: safety
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
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6.

the interest rate will be at an affordable rate (i.e., flat rate
of 3 per cent per annum or less for the length of the term
of the loan) geared to income; and

7.

capital indexed loans be made illegal in this state to
protect prospective loan recipients;

We ever pray that we may lead a quiet and peaceable life in
all godliness and honesty. (1 Tim. 2:2).
And your petitioners, as in duty bound, will ever pray.

By Mr HARKNESS (Frankston) (10 signatures)
Laid on table.
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evidence when the house is actually sitting, and to move from
place to place, five to be the quorum.

Standing Orders Committee
That a select committee be appointed to consider and report
upon the standing orders of the house; such committee to
consist of the Speaker, Ms Campbell, Mr Dixon, Mr Helper,
Mr Loney, Mr Perton and Mrs Powell, and that the committee
has leave to sit on days on which the house does not meet; four
to be the quorum.

Drugs and Crime Prevention Committee
That Mr Cooper, Ms Marshall, Mr Maxfield, Dr Sykes and
Mr Wells be members of the Drugs and Crime Prevention
Committee.

PAPER
Laid on table by Clerk:
Auditor-General — Performance Audit Report — Drug
education in government schools — Ordered to be printed.

JOINT SITTING OF PARLIAMENT
Victorian Health Promotion Foundation
Message received from Council acquainting Assembly
that they have agreed to joint sitting to elect members to
the Victorian Health Promotion Foundation.

Economic Development Committee
That Mr Delahunty, Mr Jenkins, Ms Morand and Mr Robinson
be members of the Economic Development Committee.

Environment and Natural Resources Committee
That Ms Duncan, Ms Lindell and Mr Seitz be members of the
Environment and Natural Resources Committee.

Family and Community Development Committee
That Ms McTaggart, Ms Neville, Mrs Powell, Mrs Shardey and
Mr Wilson be members of the Family and Community
Development Committee.

Road Safety Committee

PARLIAMENTARY COMMITTEES
Membership

That Mr Harkness, Mr Langdon, Mr Mulder and Mr Trezise be
members of the Road Safety Committee.

Scrutiny of Acts and Regulations Committee

Mr BATCHELOR (Minister for Transport) — By
leave, I move the following motions for the appointment
of members to various committees:

That Ms D’Ambrosio, Mr Jasper, Mr Leighton, Mr Lockwood,
Mr McIntosh, Mr Perera and Mr Thompson be members of the
Scrutiny of Acts and Regulations Committee.

House Committee

Public Accounts and Estimates Committee

That Mr Cooper, Mr Leighton, Mr Lockwood, Mr Maughan,
Mr Savage and Mr Smith be members of the House
Committee; and that the committee has leave to sit on days on
which the house does not meet.

Library Committee
That the Speaker, Mr Carli, Mrs Powell, Mr Seitz and
Mr Thompson, be members of the Library Committee; and that
the committee has leave to sit on days on which the house does
not meet.

Privileges Committee
That a select committee be appointed to inquire into and report
upon complaints of breach of privilege referred to it by the
house, such committee to consist of Mr Cooper, Mr Herbert,
Mr Honeywood, Ms Lindell, Mr Lupton, Mr Maughan,
Mr Nardella, Mr Perton and Mr Stensholt, and that the
committee has power to send for persons, papers and records, to
sit on days on which the house does not meet, to meet and take

That Ms Campbell, Mr Clark, Mr Donnellan, Ms Green and
Mr Merlino be members of the Public Accounts and Estimates
Committee.

Law Reform Committee
That Ms Beard, Mr Hudson, Mr Lupton and Mr Maughan be
members of the Law Reform Committee.

Motions agreed to.

Mr BATCHELOR (Minister for Transport) — By
leave, I move:
Rural and Regional Services and Development Committee
That contingent upon the coming into operation of the
Parliamentary Committees and Parliamentary Salaries and
Superannuation Acts (Amendment Act) 2003, Mr Crutchfield,
Mr Hardman, Mr Ingram, Dr Napthine and Mr Walsh be
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members of the Rural and Regional Services and Development
Committee.

Outer Suburban/Interface Services and Development
Committee
That contingent upon the coming into operation of the
Parliamentary Committees and Parliamentary Salaries and
Superannuation Acts (Amendment Act) 2003,
Mr Baillieu, Ms Buchanan, Mr Dixon, Mr Nardella and
Mr Smith be members of the Outer Suburban/Interface
Services and Development Committee.

Education and Training Committee
That contingent upon the coming into operation of the
Parliamentary Committees and Parliamentary Salaries and
Superannuation Acts (Amendment Act) 2003,
Ms Eckstein, Mr Herbert, Mr Kotsiras, Ms Munt and
Mr Perton be members of the Education and Training
Committee.

Motions agreed to.

MEMBERS STATEMENTS
Greater Geelong: chief executive officer
Mr LONEY (Lara) — I am delighted to inform the
house that the City of Greater Geelong has a new chief
executive officer, one Kay Rundle. It is interesting to
note that Kay Rundle comes to Geelong with a
wonderful reputation, particularly in the area of
working with the community. She joins the mayor,
Barbara Abley; Barwon Health’s chief executive
officer, Sue De Gillio; and Deakin University
vice-chancellor, Sally Walker as women in charge of
Geelong’s major institutions. This is really the
opportunity for a fresh start for a council that has been
seen as divided, out of touch with its community and
arrogant.
The appointment has been welcomed widely
throughout Geelong. Kay Rundle started on 17 March.
Unfortunately, only four days into her appointment
there appeared an article in the Geelong Independent
saying:
Mayor Barbara Abley employed new city hall chief Kay
Rundle to guarantee votes for another term in council’s top
job, according to councillors.

These were anonymous councillors who are again
entering into playing the game of division. However, as
with most other things with this group, they are not
even good at being anonymous, because it goes on to
say:
Several councillors, who did not want to be identified, said
colleagues Heather Wellington, David Saunderson, Alex Di
Natale and Rob Binnie have wanted Ms Rundle for the job.
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Presumably the mayor, and — —
The SPEAKER — Order! The honourable
member’s time has expired.

Whitehorse Road, Mont Albert: tram stops
Mr CLARK (Box Hill) — Over the last few days,
residents living near Whitehorse Road, Mont Albert
have received flyers in their letter boxes telling them
that this weekend the government will commence the
installation of its so-called kerb-access tram stops.
These stops will narrow Whitehorse Road to a single
lane around each stop with a platform protruding from
the kerb towards the middle of the road and with the
tram tracks diverging to the left at each stop in order to
line up the tram against the platform.
These stops will involve tearing up and re-laying tram
tracks which were laid down only a few months ago, at
a cost to the taxpayer which the minister has put at
some $350 000. The reason the Bracks government is
spending this amount and much more in building these
stops purportedly to help Yarra Trams meet its
obligations under the federal Disability Discrimination
Act has never been made clear. The government is
pressing on with these stops despite my telling the
Minister for Transport in this house only a few weeks
ago that there is a strong and continuing concern by
local residents about the traffic congestion these stops
will cause on a major arterial road.
The minister had the nerve to claim that there was a
strong community consensus in favour of these stops,
which shows how out of touch he is with the
community and what a sham the purported broad
consultation with residents has been.
I appeal to the Premier, even at this late stage, to order a
halt to these stops which threaten to form a precedent
for the rest of Whitehorse Road and beyond, and to
instruct the minister to properly examine the
alternatives in conjunction with local residents.

Newcomb Secondary College: Beacon project
Ms NEVILLE (Bellarine) — Today I want to
acknowledge an important new project that has been
undertaken by one of the key secondary schools in
Bellarine, the Newcomb Secondary College. The
project I speak of is known as the Beacon project,
which is a not-for-profit charity which has the
philosophy that as a community we can help our young
people make excellent choices about their future and
tackle youth unemployment.
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Newcomb Secondary College identified a need to
support its students and offer to provide local leadership
in ensuring this project was available to young people
throughout the region. The college’s involvement is in
line with the Bracks government’s priorities of
increasing retention and ensuring that all school leavers
participate in meaningful education, training or
employment. The project does this through a number of
tools, not focusing only on a young person’s confidence
and skills but promoting the involvement of the local
community and building and strengthening
relationships with the local business community.
Overall this model may provide opportunities to
provide positive impact on the futures of all young
people in the region.
I want to acknowledge the efforts of Toni Sharkey, the
assistant principal of the school; other members of staff
and students; Frank Costa, as the patron of the project
and provider of local business leadership; the City of
Greater Geelong, especially the mayor, Barb Abley,
who has embraced the project; and Tony Adair, the
local project worker. I thank them for their efforts on
behalf of young people and the local community and
wish them every success.

Shepparton: Rotary mental illness forum
Mrs POWELL (Shepparton) — I congratulate the
six Rotary clubs in the City of Greater Shepparton for
hosting a community forum on mental illness at the
Shepparton Returned and Services League Club on
13 March this year. The Rotary clubs of Mooroopna,
Shepparton, Shepparton central, Shepparton south, east
Shepparton and Tatura combined to raise awareness; to
help remove the stigma; to promote the strong need for
research, information and education into mental illness;
and to promote the need for more funding.
The Australian Rotary Health Foundation has pledged
$5 million over five years for research and an
awareness program on mental illness. Statistics show
that one in five Australians have a mental illness at
some time during their life. Some experience one
episode and fully recover; others may experience
mental illness throughout their lives. The Rotary forum
gave the community the opportunity of hearing at first
hand the personal experiences of a carer, a clinician,
and most importantly, a consumer — a former member
of the Victorian Parliament, Mr Neil Cole. I had the
honour of thanking the guest speakers and Rotary on
behalf of the large audience.
The recent Auditor-General’s report into mental health
services showed that the Goulburn Valley is
underfunded for services to people with a mental
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illness. I know that the Rotary clubs in the City of
Greater Shepparton would want me to bring that
discrepancy to the minister’s attention with the hope
that funding be increased in the near future. I commend
Rotary for its work in the community and on behalf of
mental health.

Elena Xanthoudakis
Mr HUDSON (Bentleigh) — I want to
acknowledge the achievements of Elena Xanthoudakis,
an East Bentleigh soprano who recently competed in
the Maria Callas Grand Prix in Athens. This eight-day
international singing competition is staged annually in
honour of the Greek opera diva, Maria Callas.
Elena raised $1400 through a concert at the McKinnon
Secondary College, the school she attended, so that she
could compete in this prestigious event.
Elena first performed as a four-year-old at a
callisthenics concert. She was selected as one of eight
singers nationally to participate in the Australian
National Academy of Music summer school in 2002.
Last year she was a semifinalist in the Herald Sun Aria
and a finalist in the Australian Youth Aria, the
Melbourne Welsh Choir singer of the year competition,
the National Liederfest and the Boroondara vocal
championship. She performs regularly at concerts and
recitals in Melbourne.
However, the Maria Callas Grand Prix has proved to be
her crowning achievement. Elena progressed through
the three rounds and was one of 10 finalists who
performed in the Greek Concert Hall. She was
adjudged the winner of the grand prix by the
international judging panel. Elena is still a young
soprano at 24 years of age, but she has already won
international acclaim.
I would like to congratulate Elena on this great
achievement and look forward to her continuing
contribution to the rich cultural life of our community.

Australian Baltic Chamber of Commerce
Mr PERTON (Doncaster) — I wish to pay tribute
to the Australian Baltic Chamber of Commerce, which
on Monday hosted the most senior Latvian trade
delegation to visit Australia. Both sides of this house
expressed their joy when the Latvians, Lithuanians and
Estonians achieved their independence from the Soviet
Union, and after 10 years of democracy they are about
to join the European Union and are spreading their
wings economically.
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Linas Zalkauskas, the president of the Australian Baltic
Chamber of Commerce, and Sir Arvi Parbo have done
great work in improving the economic and cultural
relationships with these new and independent countries,
and on Monday night leaders in the Latvian
community, such as David Darzins, Karlis Kasparsons,
Ted Lemanis, Paul Lemanis and Janis Vejins were very
much involved.
The delegation was led by Andris Lasmanis, the
president of the Latvian Chamber of Commerce, and
there were a wide range of very important Latvian
companies in high technology, innovation, timber
products, bioproducts and, of course, the fabric
industry, Latvia and Lithuania having been strong
customers for Australian products during the Soviet
times.
The relationship will strengthen. It can only be to the
benefit of Victoria and Australia that the Australian
Baltic Chamber of Commerce continues its fine work.

Harmony Day
Ms McTAGGART (Evelyn) — On Monday,
24 March, I had the pleasure of attending Harmony
Day celebrations in a combined ceremony between
Mooroolbark Heights Secondary College and
Manchester Primary School. Living in harmony
emphasises the common values which unite us and
strengthens our ability to resist and stand up to those
people who want to divide our communities on racial
lines. I believe our younger generation holds the key to
eliminating racial discrimination.
We are fortunate that Victoria is one of the most
multicultural and harmonious societies in the world.
More than 40 per cent of Victorians were born in
another country or have at least one parent born
overseas. Our population is made up of people from
more than 208 different countries speaking over
150 languages and celebrating more than 100 religious
faiths.
Orange is the colour for Harmony Day, and the children
were encouraged to dress in orange as a way of
supporting this commendable day. By way of
celebration children took part in many culturally
diverse activities. The school presented the Kitchen
Gamelan Orchestra, introduced by Manchester Primary
School captains Ashley Beekman and Lucy Farquar
and conducted by Anna Staats. This wonderful
orchestra has also been selected to perform at the
opening of the new elephant walk at the zoo. This was
followed by a demonstration of Eskimo Yoyo,
introduced by Mark Flack.
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I would like to thank the principal of Mooroolbark
Heights Secondary College and the organiser, Janagi
Brightling, for arranging such a wonderful day.

Iraq: conflict
Mr SMITH (Bass) — Our troops are now in Iraq
and need and deserve our total support, but instead we
have the crazy left-wing socialists, academics and
publicity-seeking actors who are prepared to divide our
country with socialist lies directed at our Prime
Minister, who has probably made one of the most
difficult decisions of his life to support the coalition
forces in Iraq against Saddam Hussein. We see Saddam
using these left-wing ratbags to support his arguments
by showing their rallies on Iraqi television and telling
his army that they are supporting them. In fact these
protesters are cowardly and dishonest in the lies they
put forward to unsuspecting and naive members of our
community. Some of these people use taxpayers funds
to fly around the country to espouse their divisive and
extremist views, not in support of our Prime Minister
but in support of Saddam Hussein.
Mr Thwaites — On a point of order, Deputy
Speaker, the member is simply reading from a
document. I ask that he table it.
The DEPUTY SPEAKER — Order! Is the
member reading form or using notes?
Mr SMITH — I am referring to notes.
The DEPUTY SPEAKER — Order! The member
for Bass to continue.
Mr SMITH — That includes people like Greens
leader Bob Brown, who was elected with only 26 800
votes. He is a low-life. He was elected by so few and he
is using his senator’s position to divide so many. All I
can say about him is that he is a whinger. He has sold
out his principles, if he ever had any: he now supports
Saddam Hussein against our troops. What a hypocrite!
What a despicable creature he is. He does not deserve
the position he now holds.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Berwick Agricultural and Horticultural Society
Show
Ms LOBATO (Gembrook) — In February I had the
pleasure of attending the Berwick show at Akoonah
Park in Berwick. The show is organised and run by the
volunteers of the Berwick Agricultural and
Horticultural Society. It is the oldest agricultural show
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in Victoria, and it was a delight to take part in a
tradition that extends back more than 150 years. I
would like to congratulate Mr Peter O’Hagan, the
president, Mrs Johnson, senior vice-president, and
Mr Tyrell, junior vice-president, and acknowledge all
the committee members for their tireless work. I also
thank them for the scrumptious meal I enjoyed at the
president’s lunch!
The event attracted more than 20 000 visitors. As well
as having the largest showing of cattle in Victoria after
the Melbourne show, the Berwick show has horses,
goats, sheep, horticultural displays, cookery, arts and
crafts, and the memorable gumboot throw. There are
exhibitions of utes, woodchipping, working dogs, and
music and dance. There was even a rat exhibition put
on by the Australian Rat Fanciers Society.
It is an amazing event, not only for the huge variety of
displays, only a few of which I have mentioned, but for
the way it manages to nurture a cooperative community
spirit and bring together rural and urban dwellers. The
Berwick show has continued for so long because of the
outstanding contributions of many people. One of those
people was Iris Tuckett, who passed away in October
last year. In her honour the inaugural Iris Tuckett
memorial trophy was presented to the best dog at this
year’s show.

James Nixon
Mr INGRAM (Gippsland East) — I would like to
record a brief tribute to James ‘Jim’ Nixon, who passed
away in December 2002. Jim was born in Orbost on
15 November 1911. He loved life and lived it to the
full. There are few lives you can say have been cut
short when someone is over 90, but Jim’s was one of
those. He trained for the Royal Australian Air Force in
the Second World War, but like many sons of farmers
was required to stay behind and work for the war effort
on the farm.
Jim’s life was an adventure. He was a pioneer in much
of what he did. He had a passion for life and a love of
work, the ocean, rivers and travel. He loved technology
and new gadgets, whether they were for work or play.
Jim was a passionate diver and spearfisherman, and
there are few who can claim to have been
spearfishermen before the introduction of face masks in
the early 1930s.
Jim and his wife, Joyce, travelled around Australia in
1967, well before it became popular. It was still an
adventure at that time, with few sealed roads to drive
on. He went again in 1986. It was about that time that,
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at the age of 75, he took up a new passion —
windsurfing.
He was a valued community leader, and his knowledge
and ideas were sought by many. Jim was a leader in the
agricultural industry, being the first in the district to
grow many crops and use and embrace new technology
which many farmers now rely on. Jim never stopped
living, and at age 80 went to Papua New Guinea to go
fishing. Jim was my grandfather. He was an inspiration,
a mentor and a friend. We will miss him.

Holi Mela festival
Mr PERERA (Cranbourne) — Last Sunday I had
the privilege of attending the Holi Mela festival at the
Hindu temple in Carrum Downs in my electorate. The
honourable members for Sandringham and Narre
Warren South were also present. The Holi Mela festival
is the festival of colours celebrated especially in the
northern parts of India. However, Victoria is so
multicultural that all of the Hindu devotees from
southern India, Sri Lanka, South Africa and Fiji get
together to celebrate the festival.
According to Hindu devotees, in offering colours and
sweets to others Holi reminds us of the victory of God’s
power over Satan’s power. The idea is to offer colours
and sweets and embrace others with open arms and
open hearts, forgetting jealousy, hatred and other
differences. This is certainly an ideal celebration in the
time of an unfortunate war we did not have to have. It is
a good example for our war-maniac Prime Minister:
war maniacs like him should attend this function next
year.
This is the biggest Hindu festival celebrated in Victoria.
I congratulate the management of the Hindu Society of
Victoria for organising this grand festival. I greatly
appreciate the efforts of president Skandakumar and
secretary Srikanthan to make this event a success.

Bulleen Heights Special School: funding
Mr KOTSIRAS (Bulleen) — I urge the Minister for
Education and Training and the Minister for Education
Services to take immediate action to ensure that the
needs of students with special needs are met. Bulleen
Heights Special School is a dual-mode school in my
area. It provides educational programmes for
approximately 180 students aged between 5 and
18 years who have an intellectual disability and or
autism. The school has a warm teaching environment,
with excellent and dedicated staff who provide
programs and learning experiences that extend the
individual capacities of the students.
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Unfortunately the school cannot accommodate any
more students and the time will come when students
will be placed on a waiting list, something I believe is
not in the best interests of the students. I am advised
that three other schools cater for these students and
soon all will be unable to accommodate any more
students. I call upon both ministers to get involved,
show some interest and act now before it is too late.
I have also been approached by numerous parents
concerned with the poor condition of the school buses
at Bulleen Heights Special School. The buses are not
equipped with airconditioning, and some students are
required to spend up to 2 hours travelling to and from
school. This is unacceptable, and I urge this
government not to play politics with our children.
I also invite both ministers to visit the school so they
can gain an appreciation of the wonderful work the
staff, parents and volunteers are doing.

Knox Art Show
Mr LOCKWOOD (Bayswater) — The Knox Art
Show was held at the Knox Civic Centre just up the
road from Knox City shopping centre. It is a show run
by volunteers, and this year it was for the benefit of
volunteers. It is run by Bayswater Rotary, and the funds
raised this year are intended for the Country Fire
Authority. Bayswater is supported by the CFA.
The show was an outstanding success, with a turnover
of around $27 000 and the profit raised being of the
order of $10 000. It featured around 600 different
works of art from around 200 artists. The artists vary in
skill, from the retired people who have learnt a new
skill to the experienced artists with many sales to their
credit.
The show was attended by around 600 art lovers,
including 150 at the official opening, which was
performed by Knox mayor, Jenny Moore. While every
Bayswater Rotary member contributed to the show by
way of effort and or sponsorship there were the leading
few who made it all happen. They were John Bold; Jim
Squires, this year’s president; Judy Squires; Ron
Bridges; Ted Turner; Charles Martin; and Gordon
Etheridge. It took lots of volunteers to hang
600 paintings and take them down again, and to serve
refreshments, sell raffle tickets and collect entry fees. It
was a lot of hard work but it paid off. It was a
wonderful year for the Knox Art Show and Bayswater
Rotary, and I commend Bayswater Rotary for its efforts
this year.
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Mineral sands: Iluka Resources
Mr DELAHUNTY (Lowan) — Country Victoria
needs more jobs. A new industry is developing and will
commence operations in the next 12 months in the
Lowan electorate creating more jobs. Iluka Resources is
the world’s largest zircon producer and the
second-largest titanium mineral sands producer. As I
said, this new industry will be developed in the next
12 months. The company has approval for mineral
sands recovery from farmland north of Balmoral and
the mineral separation plant in Hamilton was approved
unanimously by the Southern Grampians Shire
Council, with no objections having been received from
any of the regulatory authorities. During the public
submission period the shire received 40 objections and
an overwhelming 916 letters of support, representing
approximately 10 per cent of the Hamilton community.
The project is of regional significance in terms of
infrastructure requirements, employment and economic
impact. The project will employ approximately
150 personnel and produce an annual export revenue of
$150 million. With the multiplier effect the estimated
impact on the economy directly and indirectly will be
$250 million in the first year of operation. It is
anticipated that royalties to the Victorian government
will be in the vicinity of $4 million. The Lowan
electorate and these projects need government support
for infrastructure including roads, natural gas and
power.
A lot of our youth leave country Victoria for education,
work experience or life experience. These types of jobs
will attract them back and give us more diversification
in country Victoria, and I strongly support the project.

Greater Geelong: council
Mr CRUTCHFIELD (South Barwon) — My topic
seems to be a popular one this morning — that is, the
City of Greater Geelong. I endorse the comments
regarding Kay Rundle. As members here would be well
aware, Geelong is a critical regional government: I
think we are the 12th largest in Australia, we have a
budget of some $170 million, and Geelong also elects
some six members of Parliament.
It is important for the house to be told that the
appointment of Kay Rundle was a bipartisan one.
People with some knowledge of the City of Greater
Geelong are well aware of the politics there and this
was supported by all the councillors.
My other intention in raising an issue regarding the City
of Greater Geelong is to mention Bruce Harwood, who
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has just been elected to my old council ward of
Kardinia, which encompasses most of the Belmont
area. I represented that ward for nearly eight years, and
some two weeks ago Bruce won the election in
Kardinia ward.
Bruce is president of the Geelong Amateurs Football
Club and has had a long history of community activities
in Belmont. I certainly look forward to working with
Bruce Harwood, as I do with the other two ward
councillors for South Barwon electorate, Craig Farrell
and Shane Dowling, and all the councillors of the City
of Greater Geelong. Craig Farrell and Shane Dowling
are also the councillors for South Barwon electorate.
Again, I look forward to having a very productive
relationship with the City of Greater Geelong.

Rail: radio warning systems
Mr MULDER (Polwarth) — I bring to the attention
of the house delays and confusion surrounding the
upgrade of communications and radio systems on
Victoria’s train network.
Following a train accident at Footscray in June 2001 the
Australian Transport Safety Bureau identified
unreliable communications in the train system’s radio
network.
In the Australian of 6 March the rail safety regulator
from the Department of Infrastructure, Colin Andrews,
is reported as having said:
… the review of the communication systems on trains had
already been completed and changes were being
implemented, including having one radio system for both
country and metropolitan trains.
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ignored the Australian Transport Safety Bureau’s
recommendations?

Lifesaving: Victorian junior championships
Ms MUNT (Mordialloc) — Last Sunday, 23 March,
together with the honourable member for Higinbotham
in another place, I was lucky to be present at the
Victorian Junior Beach Lifesaving Championships. It
was a wonderful function, involving lifesaving clubs
from right around the eastern side of Port Phillip and as
far as Wonthaggi and Geelong. It was held at the
Mordialloc Lifesaving Club in the electorate I
represent.
Events such as this are an opportunity for children
between the ages of 5 and 13 to participate in lifesaving
events such as flag carrying, sprinting, swimming and
wading, and working with different types of small
boats.
We all rely on our lifesavers to help us in an
emergency, and the best way of ensuring community
safety for the future is to train people while they are
young. It was a real delight to watch the little five and
six-year-old boys and girls as they carried their flags
and practised sprinting across the sand.
Altogether there were 27 clubs, and I pay tribute to
them all — to the volunteers who run them and the
parents who help out. I particularly mention the host
club — the Mordialloc Lifesaving Club — a long-time
stalwart of which is former councillor Hazel Pierce.

Toorak Primary School: leadership awards

Senior government officials have claimed that the
current radio system is inherently safe, and no action is
under way to change the radio systems on Victorian
trains. Contractors have claimed that they are still
waiting for the government to decide on the design and
specifications of a new communications system.

Mr LUPTON (Prahran) — It was with great
pleasure that I attended Toorak Primary School on
24 February this year to present the badges to the
school captains, vice-captains and house captains. It is
one of the most enjoyable activities that local members
of Parliament can perform at our schools in our
electorates.

Who is right — the minister, the rail safety regulator,
the minister’s senior officials or contractors? Victoria
has now had five passenger train accidents since the
year 2000 and train travellers need to have confidence
in the safety of the communications and radio systems
on our trains.

I had previously attended at Toorak Primary School in
December 2002 at the grade 6 graduation ceremony
and presented certificates on that occasion. It was clear
then that drama and music were very important
attributes of the school, in addition to a wonderful
academic standard.

Given the obvious confusion between senior officials in
the minister’s department and the rail safety regulator, I
call on the minister to come clean and advise the
train-travelling public of Victoria whether in fact the
communications and radio systems on Victorian trains
are being upgraded; and if not, why has the minister

At the presentation of badges in February, Beste Can
and Jack Reeves were presented badges as school
captains; Thea Ebert and Michael Halusczak were
made vice-captains; and James Mijic, Kate Wallace,
Azy Hasan, Claire Wong, Jonathan Mackojc, Epiphany
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Ball, Jasmine Jurgens and Shane Suzuki were all
appointed house captains.
I wish them every success in carrying out their duties
this year. I know they will carry them out with great
distinction and lead their school and fellow students in
a very successful 2003.

Cranbourne South Primary School: leadership
awards
Ms BUCHANAN (Hastings) — I take this time to
thank the principal of Cranbourne South Primary
School, Mr Joseph Varley, for his kind invitation to
attend his school. While I was there I was able to
participate in an award ceremony for the presentation of
badges and certificates to the school captains, house
captains and house vice-captains. Three students were
selected by the principal, based on their outstanding
attributes and academic achievements, and these
students were proud and honoured to be recognised as
school captains. I congratulate Kelly Gillies-Leticq,
Patrick Blythe and Alex Henley on being recognised
for their achievements.
I would also like to congratulate the house captains on
their recent election: Ashley McPhee, Ellie Hermans,
Tomas Fabian, Chantal Brown, Callan Mitchell,
Catherine Daire, Joshua Pavelin and Melissa Evans.
The school’s house vice-captains, elected by their
peers, also warrant congratulations. They are Joshua
Hershaft, Jessica Kruiskamp, Troy Tarrant, Samantha
Murnane, Jak Martello, Amy Davis, Mitchell
Sanderson and Danielle Shedden. All these students
should be commended for their enthusiasm, motivation
and exuberance. Having met them, I know they will
aptly carry out their responsibilities in an exemplary
manner.
I would like to commend the Cranbourne South
Primary School, its local community, principal,
teachers, support staff and parents as well. The
Department of Education and Training and the Bracks
government have demonstrated their commitment to
these young Victorians. This school is a shining
example of how our young future leaders are being
given every opportunity to realise their full potential.

Mitcham: outstanding achievers
Mr ROBINSON (Mitcham) — In continuation of
my succinct comments in my 90-second statement
yesterday, let me outline to the house in more detail
some outstanding achievers in the Mitcham electorate.
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Last week the Victorian school sports awards were
conducted, which saw 53 students honoured, along with
two teachers and a sports coach. Teacher Mark
Pasquale, of Blackburn High School, received
acknowledgement for coaching and for establishing a
unique sports program within the school
environment — an outstanding achievement. At the
same time his school was named as the outstanding
secondary school team for its years 7 to 9 girls’ football
team — and I understand they are not to be messed
with on the field!
I take this opportunity to also acknowledge a number of
people who received honours earlier this year. They are
Valda Arrowsmith, of Mitcham, who received a Medal
of the Order of Australia for her services to the
community, particularly with the Nunawading and
District Historical Society; Evangelia Erturk, of
Blackburn, who received a Medal of the Order of
Australia for services to arts and crafts as a master
ceremonial embroiderer; Margaret Johnstone, of
Blackburn South, who received her Order of Australia
medal for service to the community, particularly
through the Victorian Highland Pipe Band Association;
and Val McPherson, of Nunawading, who received a
Medal of the Order of Australia for services to children.
She has cared for more than 90 children since 1961.

Yarra Glen Cup
Mr HARDMAN (Seymour) — I rise to
congratulate the Yarra Glen Racing Club on the
running of the Yarra Glen Cup, the fantastic event it
held last Sunday at Yarra Glen. It was a very successful
day, and the member for Eltham gave me a hot tip.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired. The time for
making members statements has concluded.

MATTER OF PUBLIC IMPORTANCE
Bushfires: inquiry
The DEPUTY SPEAKER — Order! The Speaker
has accepted a statement from the member for
Benambra proposing the following matter of public
importance for discussion:
That this house condemns the government for its failure to
establish a fully independent public inquiry to investigate the
2003 bushfires in respect of the preparedness for such a fire,
the adequacy of the fire response and the appropriateness of
the recovery program, with powers to subpoena witnesses and
a requirement for sworn oral and written evidence covered by
parliamentary privilege.
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Mr PLOWMAN (Benambra) — There are lots of
important and serious questions that need to be
answered in respect of this matter of public importance,
and I will list just a few of them. Why is the
government not prepared to establish a fully
independent, open and public inquiry to investigate the
Victorian fires of 2003?
Why is the proposed inquiry so restricted by its own
terms of reference that it will not hear verbal evidence
under oath covered by parliamentary privilege? Why
are the recommendations formulated following the Ash
Wednesday fires, which clearly state that fuel reduction
burning is the major precaution that can be taken to
reduce the severity of forest fires, not being
implemented? Why have we allowed our forests to be
at least twice or possibly four times as fire prone as they
were prior to the Ash Wednesday fires, and certainly
prior to the 1939 fires, due to the deliberate decreasing
of fuel reduction in our forests and parks?
Why are farmers who have lost their boundary fences
where they share boundaries with the Crown not getting
the same level of assistance from the government that
was available after the Glenorchy fires only four years
ago? Why is the government continuing its program to
get rid of our foresters and logging contractors from the
hardwood forests of Victoria when they have proved to
be the best firefighting resource we have to fight these
fires? Finally, will the government have the courage to
review its policy of non-aggressive firefighting and
answer the question as to why some of the responses to
these fires were so slow?
These are serious questions, and if members had
attended the public meeting at Tallangatta the other
night like I did, at which there were probably upwards
of 200 farmers and community members, they would
know these were only a few of the many questions
asked.
The recent fires were undoubtedly the most extensive
since 1939, and it was just extraordinarily good luck
that we did not get the northerly winds that we usually
experience during the summer months. These fires
burned for between six and eight weeks with a fire front
of 360 kilometres and covered 1.2 million hectares of
Victoria’s forests. During that six to eight weeks we did
not get the severe northerlies that occurred in the
1939 fires, the Ash Wednesday fires or even those that
occurred just last week, when we had those severe dust
storms. Had we got those winds at that stage the fires
would have been much greater and 10 to 100 times
more destructive than they were.
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The government should rightly be proud of the fact that
there was no loss of life associated with the firefighting
actions of the volunteer and departmental firefighters.
Given the magnitude of the fires there was relatively
little loss of property. It is commendable that the
department was able to contain as many of the fires as it
did considering the number of lightning strikes — it
was estimated there were 84 in north-eastern Victoria
and Gippsland and 42 in the Kosciuszko National
Park — and the fact that the fires started during a period
of extreme drought.
Over half of my electorate was burnt, and there are a lot
of people asking questions about the adequacy of the
fire response. They are asking questions of the local
member because they know their local member will
respond, whereas the Attorney-General is very slow to
respond to questions put to him by the same sort of
people.
Mr Hulls — What on earth are you talking about,
you silly old man!
The DEPUTY SPEAKER — Order! Interjections
are disorderly.
Mr PLOWMAN — My apologies, I was tempted
to respond to that interjection, and I was certainly
distracted by it.
The unfortunate thing about these fires was that farmers
and community members had to walk away from their
farms, their jobs and their income sources for up to six
to eight weeks, many of them for five or six weeks
continuously, and they suffered because of that. Since
that time many of those firefighters and their families
have been suffering from the trauma of having fought
these fires. It was an incredibly serious event for all
those people who were involved.
On a daily basis for about three weeks I was trying to
keep tabs on areas within my electorate that were most
seriously at risk. Areas such as Tom Groggin; Bunroy
Station, the Nariel Valley, where the fish farm was
burnt out at the top end; the communities of Granite
Flat, Mitta, Dartmouth and Calligan’s Creek all
suffered severe fires. There were lots of stories of
heroics but most of it was just damned hard work and
incredible worry, particularly for the families involved.
I want to mention three points which have been made in
the terms of reference which Liberal Party and the
National Party have proposed and which will be
submitted to the inquiry the government is introducing.
Those are fire preparedness and forest management;
fire response, particularly response times; and the fires
recovery program. Undoubtedly the most important
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part of fire preparedness is forest management and the
reduction of fuel loads. The other day at a forum run in
Melbourne by the Institute of Public Affairs a
Commonwealth Scientific and Industrial Research
Organisation investigator, or researcher, said that fire
intensities can range from 20 kilowatts per hectare to up
to 100 000 kilowatts per hectare, largely dependent on
the amount of fuel that is on the forest floor.
All of us knew that, with a year like this, fires like these
could occur. None of us really knew the extent of the
fuel loads on the forest floor, except for the department.
Frankly it is time the department staff were asked under
oath what their views are about the loads on forest
floors.
Dr Kevin Tolhurst from Melbourne University said
20 per cent of our forests should be strategically burnt
and 80 per cent should be burnt for ecological reasons,
looking towards a fire cycle of 40 years.
Mr Haermeyer interjected.
Mr PLOWMAN — The minister thinks this is a
laughing matter. This is the most serious issue facing
country Victoria, and it should be the most serious issue
facing the Country Fire Authority, for which the
minister has responsibility. That fire cycle should be no
less than 40 years. It is not a laughing matter. Dr Kevin
Tolhurst believes that that is the rate at which these
areas should be burnt on a periodic basis. It is suggested
that the regime in 80 per cent of our forests comes
nowhere near that 40-year cycle. It is also suggested
that to get right around the forests in the current
fire-reduction cycle would take upwards of 350 years.
The second point is the fire response. It is important to
note that the speed at which control centres were
established was less than adequate. That made it very
hard for the brigade members fighting the fires to have
the direction they needed. Clearly the people in the
incident control centres did not have sufficient local
knowledge with them or given to them, and the biggest
failure was the inability of the control centres to gain
the local knowledge that was needed and to ensure that
the information they were giving through their own
channels was getting to the firefighters both within the
department and with the Country Fire Authority.
It is also interesting to note that there was a lack of
preparedness to go to the fire front to fight these fires.
There was a lack of the aggressive firefighting that used
to be symbolic of the way we fought fires in Victoria.
You can ask the majority of people in the department
and the majority of volunteer firefighters, and they will
say exactly the same thing. One of the restrictions was
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the fact that the fire crews sent to these fires by the
CFA were held in reserve time and again, when what
they wanted to do was get out and fight the fires. They
were continually held in reserve for asset protection.
I would suggest that this desperately requires
investigation. We need to have an open and fully
independent inquiry, because these questions need to be
asked. The reason I am asking these questions,
particularly of the Minister for Police and Emergency
Services, is that I fear they will not be asked under
parliamentary privilege as they should be in an open
and public inquiry.
The other thing is that the arrangements for the fire
recovery phase made by the minister and the
government are again less than adequate. We have
cases where boundary fences are being burnt out
deliberately by departmental staff in order to burn
firebreaks back into the forest. Why was the country
burnt? Because the fuel loads were so great on the
forest floor that they could not burn back from the edge
of the forest.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The level of
interjection is far too high.
Mr PLOWMAN — As a consequence these
firefighters had to burn back from containment lines
well within private land, burning not only the pasture
but fences that this government will not even consider
replacing. It is appalling that this government will not
consider replacing fences that are deliberately burnt in
order to contain a forest fire in a forest that this
government has responsibility for
There are lots of other issues that I would like to cover,
and I am sure other members in this debate will do so.
There is the case of Monty Skehan’s house, the only
house north of the divide that burnt down in the fires.
Monty Skehan lost his house, but he will not receive
any assistance from the department, and that is
appalling. He is in a landlocked area surrounded by the
newly formed Box-Ironbark National Park. He was
initially told that he almost certainly would be
recompensed for the loss of his house and be given the
opportunity to rebuild. He is getting only temporary
accommodation as a result of the assistance from the
government.
Monty Skehan is an example of someone who has been
treated very unfairly. He is not prepared to consider
rebuilding his house, because he thinks this is part of
action by this government to squeeze him out of the
area which is contained by the national park. Given that
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it is the only house north of the divide that got burnt,
this government should really reconsider its position.
I conclude with a quote from Ordeal by Fire by
W. S. Noble:
Victoria is one of the most hazardous bushfire areas in the
world. Its climate, the nature of its forests, fierce northerly
gales that sometimes accompany days of searing heat, make it
peculiarly susceptible to outbreaks of fire that can mount in
fury within a few hours to uncontrollable proportions.

Mr RYAN (Leader of the National Party) — I
strongly support the motion and call on the government
to establish a fully independent inquiry. It is important
to do it that way because a lot of issues that need to be
examined as a result of this disaster that has befallen the
state over the summer months are such that they require
examination by an independent enterprise. There is no
point in having something done in the way that is
intended by the government by Mr Bruce Esplin.
I have the greatest regard for Mr Esplin, but he has been
hopelessly compromised by the government in what he
is being asked to do. On the very day this inquiry was
announced he had the Premier standing beside him
talking about the issues that are absolutely fundamental
to the inquiry he is supposed to be conducting. We need
an independent inquiry.
I say at the start that the way the fires were fought in the
sense of the contribution made by the firefighters, those
on the field of the fire and those supporting them, was
nothing less than magnificent. There is no contradiction
in making that statement on the one hand and then
having an independent inquiry, because in the end we
will get the best out of what has happened with a view
to enabling us to properly mount the defence when it
inevitably happens again.
I make the point also from the start that these fires
started on publicly owned land — they came out of
Crown land. The people who are now bearing the brunt
of this are the people whose private properties bordered
those Crown land areas, but it is the fact of the fires
starting on Crown land that primarily rankles with
people.
There are two fundamental aspects to the way this
inquiry should be conducted: it should be related to the
way the fires were fought and it should be related to the
issues of recovery. That is why the issue of
independence is absolutely imperative.
The National Party called for this inquiry in late
January and to this day the Premier has not responded
to the letter that I sent to him late in January/early
February, where I set out terms of reference, some of
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which have been incorporated in what the government
is now proposing that Mr Esplin, hamstrung as he is,
should have to address.
There are a number of points on the first issue of the
fighting of the fires. First there is the question of the
preparation. We had the Premier asserting that the state
was better prepared than ever before. That may or may
not be the case, but the very issue that Mr Esplin has to
investigate is just that. Mr Esplin has to look very
properly at whether we were fully prepared to contend
with these fires.
There is the issue of fuel reduction burning. The
Premier has been dismissive of the notion of fuel
reduction burning. He says that it does not matter. On
the day this inquiry was announced, the Premier of the
state, standing beside Mr Esplin, the man who is
supposed to conduct the inquiry, said that fuel reduction
burning does not matter.
I sat down with a lot of the people fighting the fires and
am conscious that there are some of those who fought
the fires are in this chamber. I defy anybody to say that
fuel reduction burning does not matter. We have
example after example where it does matter. In
speeches I have otherwise made in this forum over the
past weeks, I have given examples of people having
told me and demonstrated to me how important it was
to have the fuel reduction burning take place to at least
reduce the amount of damage which was done.
We have to have a proper examination of the
philosophy of the Department of Sustainability and
Environment, not only under this government but the
former government. We have to look at the philosophy
behind the fuel reduction burning issues. We have to
have the courage to look at issues to do with the liaison
across the different services. It is referred to in the terms
of reference to which I shall return and I appreciate that
it must be examined on an independent basis.
There is the issue of the Country Fire Authority (CFA)
volunteers standing shoulder to shoulder with
departmental personnel who are often being paid
penalty rates. How are we going to wrestle this issue to
the floor? When I was out there amongst them in a
number of locations around the state many of the CFA
volunteers raised the issues with me.
The question of logistics and the establishment of the
incident control centres bears examination, as the
member for Benambra has said. It happens because, as
it is explained to me, there is concern particularly
among the CFA volunteers that the local knowledge
that goes with fighting fires in their own areas is not
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translated into the actions of those at the incident
control centres to a near enough extent. Many examples
were given to me over the course of the weeks that I
spent their talking to people. I have a letter written by
one of my constituents, Mr Robert Burns, who talks
about what happened on his property at Willung, south
of Sale, on 8 January this year. He describes trucks
being sent to his property and then being withdrawn
when the fire was upon him. He says in his letter:
The Willung tanker arrived, sprayed water over our fence line
for 10 minutes before reluctantly moving under orders to
another property.

There are countless instances where it was put to me
that the strike teams out in an area pulled away against
the wishes of the CFA volunteers because they were the
directions that they were being given out of the incident
control centres. These are issues that we must examine
in a sensible way and an independent fashion: the
question of the control lines, the way in which they
were constructed and the places they were constructed.
I take up the point made by the honourable member for
Benambra. People at Tubbut on the other side of the
ranges said to me that their properties, some of them
improved pasture, were being back-burnt to enable a
fire line to be created as a defence to the fire which was
coming down to them from the hills.
There are many issues about the establishment of these
control lines. There is the question of back-burning on
private land. There is the question of what will happen
next time when we have a depleted timber industry,
which this government continues to ravage, and we do
not have the people up there who will be able to fight
the fires. We will not have personnel with the
equipment to do it, as they have now been seconded to
do it.
The second big question is of recovery. What concerns
me about the terms of reference is that on their face
they do not incorporate recovery. The three terms of
reference set out in Bruce Esplin’s media release do not
refer to recovery. The body of the release says that he
has the broadest possible brief to examine the recovery,
but it is not in his terms of reference.
The first issue that needs to be looked at is the question
of fencing. The government has palpably failed country
Victorians in its response; it has nowhere examined or
illustrated the question of the fencing. The government
announced a package of $10.6 million on 28 February.
It says $5.75 million of that is for a fencing package,
including $1.2 million to clear areas around fence lines
and up to $3.7 million in total as a contribution for dog
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fencing adjoining Crown land on the grounds of public
safety and animal welfare.
I inform the house of the reality of what is happening. I
have a letter that was sent to me by Robert Smart, a
solicitor in Maffra, who says on behalf of some of his
clients near Omeo:
After the fires they were left with approximately 30 hectares
of pasture which was not burnt. They lost most of their
internal fences and all of their road and boundary fences.
They have informed us that their property shares boundaries
of 9.7 kilometres with government roads and 20.2 kilometres
with various neighbours. They have not advised us of the
length of internal fencing that they have lost.
…
Unfortunately, they are not eligible for any assistance from
the assistance package offered by the government as that
assistance only applies to land adjoining state forests (Crown
land).
Our clients’ neighbours have indicated that they do not have
the money to contribute to the replacement of common
boundary fences.
Would you kindly bring the plight of our clients and others in
the Omeo area to the attention of the government so as an
extension of the package of assistance can be considered?

I am doing it in the most public forum in the state. I
implore the government on behalf of these people to do
something constructive. What we now find is that this
grandiose so-called fencing package comprises one half
of the cost of the materials for those fences immediately
adjoining Crown land. What about the situation of the
clients, such as Mr Smart has nominated, in
circumstances where, I again emphasise, these fires
started on Crown, or public, land? These people who
have been brutalised by these fires were neighbours to
that country which burned because the government
made inadequate preparation for this fire season. It did
not look properly at issues to do with fire reduction
burning and then when the recovery phase came
absolutely failed these people in being able to address
the issues which are crucial to them.
Apart from the fencing issue, which is critical now
because there is stock on the roads and that is
presenting problems, the government is turning its back
on these people. There are other issues such as feed.
The government still has not responded to the call we
have made for the use of the state game reserves and
the restoration of the control lines. My colleague Bill
Sykes from Benalla will address that. I implore the
government to be constructive and have an independent
inquiry about this to ensure we address the issues
properly.
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Mr HAERMEYER (Minister for Police and
Emergency Services) — We have heard from the
member who raised this matter of public importance
one of the most blisteringly incompetent, insensitive
and hypocritical contributions ever made in this house.
The member for Benambra talked about fuel reduction
burning. The fuel reduction burning that was done in
advance of this fire season was three times the burning
that was done back in 1999: it was significantly more
than was done in 1999. The Department of
Sustainability and Environment (DSE) has indicated
that its target was even higher.
At the end of the day honourable members opposite
seem not to understand that we are talking about
controlled burning. The member for Benambra was
talking about burning 80 per cent or 100 per cent of the
forests. How are you going to do that?
Mr Plowman interjected.
Mr HAERMEYER — No, he said that — 20 per
cent plus 80 per cent equals 100 per cent of the forest.
A burn-off has to be controlled. We have gone through
some very difficult weather conditions over the last few
years, to the point where during last winter there was a
real prospect of burn-offs running out of control, so the
fires we have just had could have occurred instead in
the middle of winter. A burn-off has to be done under
controlled circumstances.
Controlled burning requires staff to control the fires.
These people opposite cut the staff in the then
Department of Natural Resources and Environment
who would have been responsible for controlled
burning, so for them to talk about that is absolutely
hypocritical.
He then attacked the Country Fire Authority and the
CFA volunteers about a lack of preparedness to go to
the fire front. That is an attack on the courage and on
the fortitude of the firefighters and the volunteers, and it
is an absolute disgrace! He talked about the lack of
aggressive firefighting, again in that same tone,
reflecting on the courage and fortitude of the
volunteers. He wanted to — —
Mr Plowman — On a point of order, Deputy
Speaker, I believe I have been misrepresented. I said
nothing at all in my speech to deprecate the firefighters.
Dr Napthine interjected.
Mr HAERMEYER — Sit down. You are a — —
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The DEPUTY SPEAKER — Order! On the first
point of order, a claim to have been misrepresented is
not a point of order. There are other avenues available
to the member if he believes that to be the case.
Dr Napthine — On a point of order under standing
order 108, Deputy Speaker, I believe the minister cast
disparaging aspersions on the member for Benambra,
and I ask him to withdraw.
The DEPUTY SPEAKER — Order! There is no
point of order; only the member himself can seek a
withdrawal. However, I note that the heat in the
chamber is rising rapidly. I invite all members to
consider their responsibilities.
Mr HAERMEYER — The CFA has a strategy that
puts the safety of its firefighters first. That strategy is
adopted by any other fire service, whether it is the DSE
or the Metropolitan Fire Brigade. Their first
responsibility is to protect the lives of their people.
Their second responsibility is to protect homes, and
their third responsibility is to protect assets. But lives
come first. How many Lintons does the member for
Benambra want to have? He is a disgrace.
Mr Plowman — On a point of order, Deputy
Speaker, on this occasion I believe the minister has
impugned my reputation. The minister should
withdraw.
The DEPUTY SPEAKER — Order! Is the
member claiming to have been offended, and is he
seeking a withdrawal?
Mr Plowman — I do seek a withdrawal. The
minister should recognise that in my speech I referred
to the fact that there was no loss of life.
The DEPUTY SPEAKER — Order! The member
for Benambra has claimed to have been offended and is
seeking a withdrawal.
Mr HAERMEYER — I do not know what he is
offended by, but whatever it is I am happy to withdraw
it.
Let me say that this opposition and its National Party
appendage are guilty of using these fires to raise their
own miserable political stakes. We have had both
parties during the middle of the fires — —
Mr Ryan — On a point of order, Deputy Speaker, I
find that comment deeply and personally offensive, and
I ask that the minister withdraw it.
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The DEPUTY SPEAKER — Order! The Leader of
the National Party is claiming offence and is seeking a
withdrawal.

The DEPUTY SPEAKER — Order! I remind the
member for South-West Coast of sessional order 10. I
do not want to create history!

Mr HAERMEYER — No, Deputy Speaker, I have
said nothing offensive to the Leader of the National
Party. I did not even mention the Leader of the National
Party.

Mr HAERMEYER — Deputy Speaker, we have
gone through what is probably our most difficult fire
season in 20 years, if not since 1939. We have gone
through severe drought and adverse weather conditions,
and access to many of the areas has been difficult.
Areas that are not habitated have made conditions very
difficult. It could have been an extreme disaster but it
was not, due to the efforts of our firefighters and our
emergency services and the scores of agencies that
were involved.

The DEPUTY SPEAKER — Order! Minister, you
have been asked for a withdrawal. I must seek his
withdrawal.
Mr HAERMEYER — I do not know what he is
asking to have withdrawn. I do not know what I am
withdrawing, Deputy Speaker, but I am happy to
withdraw it.
The fires in the middle of January had been burning for
barely days when these people were out there pointing
the finger, seeking to distribute political blame. They
included not only the member for Benambra but also
that despicable human being, Mr Wilson Tuckey, the
Minister for Regional Services, Territories and Local
Government in Canberra.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I again
remind all members of their responsibilities in the
chamber.
Mr HAERMEYER — We had Wilson Tuckey
pointing the finger while people were still grieving over
the loss of life in Canberra. It was an absolute disgrace
to be attributing political blame during the time these
fires were being fought. Members of the CFA said to
me that this was a kick in the guts to their morale, and
that is what it was. It was absolutely disgraceful. If you
are going to make a point, now is the right time to make
it, because the fires are over; but the fires had been
barely going days and members of the Liberal Party
and the National Party were out there seeking to
apportion blame.
Dr Napthine — Name one!
The DEPUTY SPEAKER — Order! The member
for South-West Coast!
Mr Wells — The state opposition never did that.
The DEPUTY SPEAKER — Order! The member
for Scoresby!
Dr Napthine interjected.

The CFA, the DSE, the Rural Ambulance Service, the
Department of Human Services and the Red Cross all
did an absolutely fantastic job. The good thing about it
is that the system worked. Property damage, death and
injury were kept to an absolute minimum. On Black
Friday in 1939 approximately 1.5 million hectares of
land was burnt and 650 000 houses and 71 lives were
lost. Although only 200 000 hectares were burnt in the
Ash Wednesday fires of 1983 more than 2000 houses
were lost and 47 people were killed. This year’s fires
saw 1.3 million hectares burnt, nearly as extensive as
those in 1939; and this time 41 houses were lost and
tragically one person lost their life. But that is a far cry
from what we saw in the Dandenong fires, a far cry
from Ash Wednesday and a far cry from 1939.
Incidentally, where was the independent parliamentary
inquiry following the Dandenong fires?
On the Australia Day weekend we had what could have
been another Ash Wednesday. We had 200 fire
outbreaks on that particular day. Those fires were put
out very quickly. It was the preparedness that has been
put into this fire season that made sure that weekend did
not turn into another Ash Wednesday situation. I think
our emergency agencies and all of the agencies
involved deserve congratulations, not condemnation,
from members opposite.
As I say, there was no independent inquiry after the
Dandenong fires, despite the fact that three people lost
their lives. We have appointed an inquiry which is
being headed by the Emergency Services
Commissioner, who has a responsibility under
section 21C of the Emergency Management Act to
undertake this sort of inquiry as well as to set and
monitor standards for the prevention and management
of emergencies and to make recommendations and
report on any issue related to emergency management.
The section also gives the commissioner all the powers
necessary to perform his functions.
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Sections 21F and 21G give the commissioner access to
all pertinent information regardless of the constraints
which may apply to other bodies, and section 21I
requires the commissioner to report to Parliament on
his work under part 4A of the act, ensuring his
accountability to Parliament; and he is one of the most
respected emergency management experts in the
country.
Members opposite want politicians to do it. They want
to be the experts. Do we have confidence in experts or
do we have confidence in politicians to investigate this
matter? In fact if there is anything that needs to be
investigated over and above what the Emergency
Services Commissioner is doing, the coroner has been
kept informed right throughout these fires, and
section 31 of the Coroners Act gives the coroner the
jurisdiction:
…to investigate a fire if the fire occurred in or partly in
Victoria and the coroner believes it is desirable or the Country
Fire Authority or the Metropolitan Fire Brigade requests an
investigation.

That act also gives the coroner the capacity to subpoena
evidence. It gives him all the necessary powers. The
coroner chose to undertake such an inquiry after the
Dandenong fires given the failure of the then
government to do anything about it, and he did so after
the Linton fires. On this particular occasion the coroner
has chosen not to undertake an inquiry, and if the
honourable member has a difficulty with that he should
take it up with the coroner.
As I say, we support this inquiry. The reason it is being
done is to ensure, as we always do after any major fire,
that we have a look at what could have been done
better. We do not want some bit of street theatre or
hyperbole; we want to get to the facts and be able to
address those facts. Certainly that is what the inquiry
the Emergency Services Commissioner is undertaking
will do. It is about getting to the facts. It is about
helping us to do it further in the future.
After each of the major fires we have had — whether it
be 1939, Ash Wednesday, the Dandenong fires or
Linton — we have had a look into them and have
learned things from all of them — —
The DEPUTY SPEAKER — Order! The member
has 1 minute.
Mr HAERMEYER — But it should not be made
into a political football by a dispirited opposition that is
just not ready to govern.
Dr NAPTHINE (South-West Coast) — It is
embarrassing to follow what I found the most appalling,

Wednesday, 26 March 2003

dishonest and embarrassing speech I have ever heard
from a minister of the Crown in this place.
Mr Haermeyer — On a point of order, Deputy
Speaker, honourable members are very good at
bouncing up like jacks-in-the-box when they feel their
integrity is impugned. He has made some comments
which I found offensive, and I ask for them to be
withdrawn.
The DEPUTY SPEAKER — Order! The minister
has found comments of the member for South-West
Coast offensive and is seeking a withdrawal.
Dr NAPTHINE — I do not withdraw because they
are comments against the content of his speech, and I
ask, Deputy Speaker, for you to make a judgment
which is appropriate to the circumstance.
The DEPUTY SPEAKER — Order! I ask the
member for South-West Coast in the interests of the
house to follow the convention that has been followed
in the past.
Dr NAPTHINE — In respect to the convention, I
withdraw, but when I make comments about the
content of a speech being appalling, dishonest and
embarrassing — and that is what I have said — it is
about the content of his speech, not a reflection on him
as a person. If he takes it as a reflection on him as a
person, that is his problem.
The DEPUTY SPEAKER — Order! The
honourable member for South-West Coast was
speaking on a point of order. I respond to that point of
order by saying that I think all members should be very
careful in the way in which they seek withdrawals. This
house has been known in the past for robust debate, and
all members are entitled to pursue robust debate. We
have this morning seen a number of requests for
withdrawals. I ask all members to think about what they
seek withdrawals for.
Dr NAPTHINE — Deputy Speaker, the fires we
witnessed at the start of this year were the worst since
1939 — 1.6 million hectares have been burnt in
north-east Victoria, East Gippsland and in the Mallee,
and we should not forget that Mallee fire. Tragically
one person lost their life, not directly associated with
fighting the fire or from the damage from the fire but in
association with work dealing with the fire. A number
of houses and buildings were lost, but there was
significantly less loss than on Ash Wednesday or in
1939, and we should be grateful for that. However, it is
the worst environmental disaster we have experienced
for nearly 100 years.
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I acknowledge and thank all those concerned. We
appreciate the efforts of the Country Fire Authority
(CFA) and all those important people who were
involved in fighting the fires.
Ms Duncan — It just wasn’t good enough.
Dr NAPTHINE — The interjection is absolutely
appalling because we support the work, and I think it is
important that CFA members, Department of
Sustainability and Environment (DSE) members and
Parks Victoria members would all say that we should
have a proper inquiry so we can learn from the process.
However, the government has shown that it is not really
concerned to have a proper inquiry. We need a full
independent inquiry, with full powers to call witnesses
who can testify under oath and with full protection. The
suggestion that this is an independent inquiry is
absolute nonsense perpetrated by the government and
the minister.
The Emergency Services Commissioner — and I have
no disrespect for him or his position — is an employee
of the government. He is employed under the Public
Sector Management Act. He is directly responsible to
the minister. His powers under section 21C of the
Emergency Management Act relate to emergency
services, which relate only to the CFA, the
Metropolitan Fire Brigade and the State Emergency
Service, not to the Department of Sustainability and
Environment, not to Parks Victoria and not to the
department that is related to the management of Crown
lands. He reports directly to the minister.
When you look at the actual inquiry terms of reference
you see they do not cover the recovery, which is an
important issue. They talk about effectiveness or
preparedness, effectiveness response and
recommendations for future bushfire management
strategy. They do not cover the whole gamut of the
response that ought to be involved, and that is why we
need a full independent inquiry. We also need a full
independent inquiry so that the inquiry is conducted
properly, because the commissioner has said he will
accept written public submissions and they will be
followed by relevant consultations. That is totally and
utterly inadequate. What we need is the opportunity to
call and subpoena witnesses.
The DSE is commonly known in East Gippsland as the
Department of Scorched Earth or the Department of
Sparks and Embers. There are a number of officers
from DSE and Parks Victoria who are concerned about
the management within their organisation, concerned
about the lack of fuel reduction burning, concerned
about the lack of maintenance of fire tracks and
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concerned about policies in terms of tackling fires when
spot fires occur, and who want to be able to make
submissions to this inquiry and to be able to do it with
full protection so that they will not be persecuted in
respect of their job prospects.
Those officers want an inquiry that will give them the
opportunity to make statements on oath and under
privilege. That is what a full, independent inquiry is
about — and this inquiry is not up to the mark. It is a
sham. It is a whitewash, and it is being run by an officer
who is directly responsible to the minister, who is an
employee of the government and who is not
independent.
There is no way known anybody could interpret the
commissioner’s role in this process as being
independent. We need a full and proper independent
inquiry, because there are a number of issues that need
to be addressed. Let us look at some of them.
The first is the issue of fuel reduction burning, which
has been covered well by previous speakers. There is
no doubt that serious questions are being raised about
the management of public land, especially from an
environmental point of view. This fire was an
enormous disaster. You get eminent people like
Dr Kevin Tolhurst saying that there is a lack of fuel
reduction burning in our forests from both an
environmental and a fire protection point of view. You
get people right across the state who are concerned
about the lack of fuel reduction burning.
Fire track maintenance is a serious issue. We know
there have been ongoing disputes in Gippsland between
the forestry operations, the parks operations and the
conservation operations in the Department of
Sustainability and Environment (DSE) about who
should maintain the tracks, how much they should be
maintained and who should pay for it. Tracks that were
essential for firefighting operations were closed due to
logs having fallen across them years ago and not having
been cleared, and potholes in the roads have not been
maintained. We have fire tracks that have not been
properly maintained.
Worst of all, there is evidence emerging — I refer to an
article written by Paul Weller, the president of the
Victorian Farmers Federation (VFF) that will appear in
Stock and Land on 27 March — that:
The locals feel their advice was ignored by the fire command
structure. Many believe opportunities to control fires when
they were small and when the weather was suitable were not
seized. As a consequence the fires grew and became
unstoppable.
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I have direct advice that the fires in the Razorback area
were among the many started by lightening. A number
of those spot fires were put out in East Gippsland and
north-eastern Victoria. But four or five spot fires in
Razorback were identified and reported, and additional
assistance was sought from DSE in Melbourne to help
control them. The response was that no resources were
available and that those spot fires would be okay and
they could look after themselves. My advice is that the
spot fires on Razorback grew and grew and became the
genesis of what was later the Bogong fire, which
burned right through East Gippsland — from Omeo
and Swifts Creek right through to Seldom Seen, Suggan
Buggan and Gelantipy — because the DSE did not
control them when it had the opportunity.
Those things need to be investigated. People, including
departmental officers, need to have the opportunity to
raise those issues under oath and with proper
protection. That is what needs to happen, not an inquiry
conducted by a departmental officer who is directly
responsible to the minister.
We have cases where farmers saw their land being
burnt by fires coming out of Crown land. I again quote
from Stock and Land:
One landowner at the Tallangatta meeting told a very
compelling story. His property adjoins a national park, and
during the fires a back-burn was lit on his farm. The
firefighters were not prepared to back-burn the national park
because poor government management over the last 20 years
had left high fuel loads, making a back-burn too dangerous.

It was too dangerous to burn in the national park, so
they back-burnt the farmer’s property. They burnt his
fence, and as of now he is not getting any compensation
for that. When we talk about the recovery phase, the
VFF, farmers and the community say the government’s
response has been one of too little, too late, and totally
inadequate. The government is not funding the
rebuilding of boundary fences, yet it did after the
Stawell–Glenorchy fire in 2000. What is the change of
policy about? Does the government not like the people
in the north-east and East Gippsland? There is not
enough money being applied immediately for tourism.
The recovery phase has been appalling.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Mr CRUTCHFIELD (South Barwon) — I was
lucky enough to be a volunteer and permanent
firefighter for some 14 years, but I have certainly heard
some interesting comments about tactics and responses
from fire services in the debate.
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The member for Benambra went back to the
18th century in talking about tactics employed in fire
fights. The Linton inquiry was a stark reminder to all in
this place that aggressive firefighting is not necessarily
the way to go. The member for Benambra talked about
the lack of deployment of Country Fire Authority
(CFA) forces. Firefighting is now about safety first,
about employing resources at staging areas and then
deploying them when they are needed. Sometimes they
are not needed, but it is about safety first and not about
sending staff or volunteers into areas which are being
consumed by wildfires.
This is not a billy-can fire, and it is not a grassfire —
these are wildfires. If anyone has seen footage from a
number of the wildfires in Victoria and other states they
would understand that you do not stand in front of
them. If you add in the kilowatts per kilometre, they are
hot — that is the adjective members need to
understand — and they are dangerous. You do not put
resources in dangerous situations; and if there is any
doubt, you withdraw them.
Recruits at Fiskville Training College are taught the
Emergency Management Act from the word go. A
number of the volunteers who come to Fiskville know
the act well. They know that the Emergency Services
Commissioner is the auditor, if you like, of emergency
services. They see his role as being independent and as
looking at the performance of emergency services. That
is certainly what the commissioner will do in this case.
We have seen what happened to people under the
coalition government, and we have heard what the
opposition said about people involved in constitutional
reform. Former Liberal MPs Alan Hunt and Ian
Macphee were lambasted, pilloried and vilified in this
forum because they came up with some
recommendations that the Liberal opposition did not
agree with. Here we are seeing Bruce Esplin being
pilloried in this forum. His role is set out in black and
white in the Emergency Management Act. I take
members to section 21C(b) of the act, which says that
the functions of the Emergency Services Commissioner
are:
… to advise, make recommendations and report … on any
issue in relation to emergency management …

I note that the Leader of the National Party talked about
planning response and recovery. That is exactly what
emergency management is about — preparation,
planning, response and recovery. My definition of
‘preparation’ includes fuel reduction, so it will be
addressed in the inquiry. It also includes recovery, so all
the whinging about fences and containment lines will
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be addressed in the inquiry. All these things will be
looked at.
Bruce Esplin was also employed by the Kennett
government, and it is my understanding that he worked
on the Longford and Coode Island inquiries. He was
clearly independent at that stage, and I certainly do not
recall the Labor opposition in those days pillorying him
about those inquiries.
Mr Plowman — We are not pillorying him.
Mr CRUTCHFIELD — You are pillorying him,
and you are pillorying the CFA and the DSE.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member will ignore interjections. I ask
the member for Benambra not to interject across the
table.
Mr CRUTCHFIELD — I draw the attention of
members to the terms of reference for the inquiry. The
last one is:
Provide recommendations for future bushfire management
strategies, including any required improvements to existing
emergency management arrangements …

Exactly the same thing comes under the
commissioner’s responsibilities — and again it relates
to preparedness, response and recovery. All those
things are covered in the inquiry.
In terms of the scope of the inquiry, an article in the
Sunday Age of 23 March states that:
Mr Esplin’s report is due for release in September —

hopefully before the next fire season, no thanks to the
opposition, which would like this delayed until 2010 —
but will be proceeded by the Auditor-General’s inquiry into
fire management and prevention by government departments.
The report was commissioned a year ago and is due to be
released within two months. It will cover areas such as
back-burning, forest access, fire restrictions and fire training.

These issues will be included in the Auditor-General’s
report and also in a concurrent inquiry by the CFA. The
member for Benambra has demonstrated that he has no
knowledge of the CFA, because the authority runs
formal reviews of its performance in major incidents.
These formal performance reviews are called
WOPERs.
Honourable members interjecting.
Mr CRUTCHFIELD — Do you know what a
WOPER is? You would have no idea what a WOPER
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is! A WOPER is a wildfire operational performance
evaluation report, or an investigation of the formal
operational performance of the CFA. The CFA and
Department of Sustainability and Environment (DSE)
will be looking at their operational performance and
that information will be fed into the report.
On the claim that there is no political access, I point out
that the people who are coming to members’ offices
certainly can have access to the CFA and DSE.
I note and agree with a number of the comments made
by the Leader of the National Party about fuel
reduction, because there has been a considerable
decrease in fuel reduction over the past 10 or 15 years
that I can remember.
When I was in the electorate of the member for East
Gippsland, doing a burn-off with the then Department
of Natural Resources and Environment volunteers and
staff, those staff members were still recalling the years
of horror under the previous coalition government
when they lost hundreds and hundreds of staff and
millions and millions of dollars of resources and were
claiming they could not achieve fuel reduction targets
in those days.
Ms Duncan — What was the member for Benambra
doing then?
Mr CRUTCHFIELD — I don’t know what the
member for Benambra was doing — he was probably
asleep!
The previous government also stripped the CFA of a
number of resources. It talked about privatising both the
metropolitan fire service and the CFA. It reduced the
number of resources including the tanker fleet for the
CFA. Opposition members can weep crocodile tears
here today but they need to understand that it is their
policies of ripping out funding from the DSE and CFA
which has partly contributed to a decrease in fuel
reduction burning.
For those who are unaware, fuel reduction burning
relies on a window of opportunity in the weather.
Unfortunately we have had five or six years of quite
critical drought and that affects the windows of
opportunity for fuel reduction burning.
Finally, I want to draw the attention of the house to
page 17 of Daily Hansard of 19 March. I know I
cannot quote from the document — and I saw the
Acting Speaker’s finger on the trigger — but I will
briefly summarise it. The member for Benambra — I
do not know where he has scampered off to; perhaps he
has gone for his afternoon sleep — says that firefighters

MATTER OF PUBLIC IMPORTANCE
598

ASSEMBLY

cannot write. That is essentially what he said: they
cannot put in a written submission because they cannot
write. What a slight on both permanent staff and
volunteer firefighters! He does not understand that both
volunteers and permanent staff were not brought up
under the education policies of the previous
government and are quite articulate and educated
people. I think they would be able to put in a written
response. They will also be able to provide verbal
responses to the CFA and the DSE and to the
inquiry — verbal responses where they can articulate a
response without being verbally manhandled by people
such as the honourable member for Benambra.
I call on the member for Benambra to apologise to the
volunteers of the CFA and I will pass on his comments
to the urban and rural associations. If the Leader of the
Liberal Party has any backbone he would ask you to
apologise!
The ACTING SPEAKER (Mr Savage) — Order!
The member should address his remarks through the
Chair.
Mr CRUTCHFIELD — The member of Benambra
is an absolute disgrace in his comments. I refer him —
if he can remember them — to the slights on the CFA
volunteers and staff as well as the other volunteers and
staff who can write.
The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Mr WELLS (Scoresby) — I rise to support the
motion put forward by the honourable member for
Benambra. I lived in Bairnsdale for pretty much the
first 18 years of my life. In East Gippsland we were
used to massive drought followed by bushfires
followed by floods. It was part of our life. When the
siren went in Bairnsdale it was a given that all Country
Fire Authority volunteers in the town were on the CFA
trucks and out there fighting for days on end. However,
I have never seen anything like the recent bushfires in
the north-east. I was working overseas in 1982–83
when the Ash Wednesday fires occurred.
In January, the member for Benambra phoned me to
work out a plan of visits to the north-east so that we
could see first hand how the coordination was working
up there. My office contacted the office of the Minister
for Police and Emergency Services to organise a couple
of briefings in the area. When it comes to departmental
briefings the Minister for Police and Emergency
Services has been outstanding — the briefings have
been very detailed. However, for some reason when it
came to the CFA, the State Emergency Service (SES)
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and the Department of Sustainability and Environment
(DSE) in the area there was suddenly a problem: they
were too busy or tied up doing other things. I would
have thought that the people running the incident
control teams all the time would have been able to brief
the opposition on how the fires were being coordinated.
The member for Benambra was good enough to
organise all these briefings on his own. He was able to
do so because of the respect that the people and the
organisations in the north-east have for him. We had
briefings at Benalla, at Ovens by DSE and the CFA, in
Bright by the CFA, in Mount Beauty by DSE and the
CFA and in Beechworth we attended a public meeting
and were briefed by Parks Victoria and the CFA. We
went also to Mitta Mitta and to Dartmouth.
I am extremely grateful to the member for Benambra
for those extensive briefings which he was able to
organise and which gave the opposition a full
background on what was going on. What impressed me
most was the coordination, for the first time, between
the CFA and the DSE. It was the first time we had been
able to see real, genuine coordination and not the
derogatory comments that each organisation used to
make about the other during large bushfires.
When we spoke to members of the organisations
independently they praised each other, whether it was
because of their ability to move equipment in and out or
the communication skills — and that was an important
point. That is why to a great extent the bushfires were
contained the way they were.
The point made over and over again by the farmers and
especially the Country Fire Authority (CFA) volunteers
was that clearly there was not enough back-burning and
fuel reduction burning done in our parks and forests.
When we went to Dartmouth they showed us where
there had been fuel reduction burning at a particular
point. As the fire was racing down towards Dartmouth
it was obviously put out because there was not the fuel
to keep it going, and that saved Dartmouth.
Many people support the need for more fuel reduction
burning. Dr Kevin Tolhurst, who gave us a briefing last
week, was reported as making this comment in the
Weekly Times:
We may still have had a large area burnt but there may have
been fewer areas burnt so severely.

He said this before addressing a seminar on fuel
reduction burning. He went on to say that he was:
… also unconvinced by the argument that fuel reduction had
been limited in recent years because the dry seasons had
limited opportunities.
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If you have a narrow window of opportunity you just need
more people to do more in that window.

Commonwealth Scientific and Industrial Research
Organisation (CSIRO) forestry head researcher, Phil
Cheney, is reported as having said:
… high fuel loads in bushland had made fighting this year’s
fires almost impossible. ‘If the fuel loads get this high there is
just about nothing we can do about these fires once they have
started’ … pressure from ‘the conservation lobby, people in
cities who don’t like smoke, people who simply don’t like
fire’ had seen governments move away from prescribed
burning programs.
‘Most of the (beliefs) are ill founded because they are based
on emotion and have very few facts behind them.

He said that very well, and was reflecting the views of
many CFA volunteers.
I address my comments now to the inquiry, and I will
put this on record: the Liberal opposition fully supports
the work of Bruce Esplin as the Emergency Services
Commissioner. He has always had our support and will
always have our support. I want to make that very clear.
We have had briefings by Bruce Esplin, we have had a
number of discussions, and we have had a good
working relationship with him. But this inquiry will be
a whitewash; there is nothing clearer. I have real
concerns about whether it will be a genuine inquiry.
The opposition is calling for an independent inquiry.
Bruce Esplin is not independent. He is part of the
emergency services hierarchy, he reports to the
Minister for Police and Emergency Services and he is
not the right person to be conducting this inquiry.
I refer to the Premier’s press release of 14 March,
which says:
Under the powers delegated to him by the Emergency
Management Act 1986 the commissioner will hold an inquiry
into the performance of all state government departments and
emergency services agencies.

Section 21C of the Emergency Management Act does
not mention anything about government agencies. The
only areas that the Emergency Services Commissioner
can investigate are emergency services, and that is not
the point — the whole scheme needs to be investigated.
We want to know about the role of the former
Department of Natural Resources and Environment and
the Department of Sustainability and Environment in
the preparation of fire prevention over the last few
years. We want the officers to table their business plans
and their events schedules in sworn evidence to an
independent inquiry so we can get to the bottom of why
these fires were so severe. If we are able to do that we
will be better equipped the next time around.
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The Minister for Police and Emergency Services
quoted section 21C. The member for South Barwon
himself quoted section 21C, and they have obviously
misread it because section 21C(1) states, in part:
(a) to establish and monitor standards for the prevention and
management of emergencies to be adopted by all
emergency services agencies;
(b) to advise, make recommendations and report to the
Minister on any issue in relation to emergency
management;
(c) to encourage and facilitate cooperation between all
agencies to achieve the most effective utilisation of all
services.

So very clearly the commissioner can make
recommendations about other emergency services. but
it is also very clear he does not have the power to
investigate the Department of Sustainability and
Environment. So although the Premier has referred to it
in his press release, what the government is doing is
drawing a very thin line to get the commissioner to
investigate DSE. Our beef is not with the CFA or the
firefighters themselves; it is with the management of
Parks Victoria and the management of DSE about the
amount of fuel that had built up over the years. That is
what we want investigated.
It is very important to make a couple of points with
regard to the comments made by the Minister for Police
and Emergency Services. He went on and on about
political point scoring. The member for Benambra had
enormous praise for the hard work of the volunteers and
other people working up there. We were fully
supportive of the State Emergency Service (SES), DSE,
CFA, St John Ambulance, the Salvation Army, and of
course the Red Cross. At every place we visited, the
honourable member for Benambra and the state
opposition were fully supportive of those organisations.
So when the minister talked about political point
scoring, it did not come from this party because we
fully supported those organisations. I challenge anyone
to quote one example of our criticising them, and we
could then move to a further debate. Again the
government is criticising something that did not
happen.
In the remaining seconds I thank all the hardworking
people — the farmers and people of the local
townships — who worked so hard together with the
emergency services to get these fires under control.
Mr MAXFIELD (Narracan) — As a member of the
Country Fire Authority (CFA) for 12 years, as
somebody who was on strike teams in the Dandenong
fires a number of years ago when the previous
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government was in power, and as somebody who was
on the strike team at Swifts Creek during the last fires, I
note with interest the comments made by members of
the National and Liberal parties, who of course were in
power for seven years. You have to look at what they
did during those dark years and at their preparations for
fires.
My mind goes back to that day I was fighting the
Dandenong fires. Was the former government well
prepared? It had introduced a new dispatch system in
Melbourne called Intergraph, and what happened on
that day? The Intergraph system failed, and as a result
the former government ended up having to dispatch
five trucks and ambulances using whiteboards. One can
contrast that with what happened in the recent fires,
when the emergency management system worked far
better.
I also go back to what happened to our forests seven
years ago. Were our forest officers sacked? Were
vehicles taken off the road? Was the CFA starved of
funds? Were those with expertise in our firefighting
services told to go off and given redundancy packages?
The answer on all of those issues is yes.
Has the government been rebuilding those services in
the last three and a half years? We heard before from
the Minister for Police and Emergency Services that,
for example, in 1999 there was three times less burning
off in our forests than in the lead-up to these fires. We
will not say we got it right and we were perfect this
time, and of course we want an inquiry to know how
we can be better prepared, but we can also say that in
the last three and a half years we have increased
funding to the CFA by about $120 million. What a
fantastic way to prepare for a bad fire season!
Of course we can also go back and look at how much
air support we had when I was involved in the
Dandenong fires and compare that with today. For
example, we all know and love the fabulous Skycrane
Elvis. The federal government, after the previous year,
said, ‘We’ve had an inquiry and we believe we should
help out and will help fund one’, but when it came
around to it the commonwealth would not fund it.
We knew the state government was funding an Elvis
helicopter, but was the federal government putting in?
It was absent. And only after the fire started burning did
it suddenly think ‘Struth, we’d better honour our
commitment’, so they flew one over from America, by
which time the fires were roaring and off and running.
It would have been nicer to have had it here at the start,
which would have happened if the Liberal and National
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parties and federal government had taken their share of
the burden. Now they want to cover up their
inadequacies and have their lackeys here in the state
Parliament pretend in some way that they were not
properly prepared. It is interesting to go through some
of those sorts of issues and look at what the opposition
did in its seven years in government. I notice that
no-one in the opposition mentions what it did in those
seven years.
I challenge National Party and Liberal Party members
to come into this debate and talk about why the
cutbacks occurred during the seven dark years of the
Kennett era and why there was three times less burning
off in 1999 compared with now. These are the sorts of
issues they have to justify and explain. If you want to
look to the future you also have to look to the past.
We look back to the Ash Wednesday fires, when we
had a loss of firefighters’ lives, and we look back to
Linton. In those situations we have looked very closely
at what occurred. The no. 1 priority is the safety of the
firefighters and the community. I sat here as a Country
Fire Authority volunteer and heard the member for
Benambra say that we should have been more
aggressive in fighting the fires. He wants to put
firefighters at risk by putting them in front of raging
fires! This is one of the most appalling and disgraceful
things I have listened to in my three and a half years in
Parliament. This man wants to throw away care and
concern and consideration for our communities by
exposing firefighters to greater risk. He wants to be
more aggressive. I can tell him that I am very proud of
my government, which puts lives first.
We certainly also want to protect houses and assets, but
we have to do it in a way that guarantees safety. The
Drouin West brigade truck — Drouin West is my
brigade — was caught in the fires up near Gelantipy,
and the wind intensity from those fires was so strong
that it actually blew out one of the side windows. It was
a very tough and traumatic experience for those going
through it. But the member for Benambra appears to
want a more aggressive approach to dealing with these
fires: he wants to put people in the line of fire. I tell him
that we had some very tight and narrow situations
developing during these fires, where some people were
subjected to really horrific experiences. We have to
learn from that, and we have to be very careful to
ensure that the safety of our firefighters is our no. 1
priority.
We have just listened to a member of this house telling
us that the inquiry we are having is going to be a
whitewash. They have not seen the inquiry working,
nor how thoroughly it is going to investigate, and they
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have not seen the findings of the inquiry — but they
have already decided. The inquiry must have been held
and we did not notice, because they have already
discovered that it was a whitewash! How can they
discover that when it has not even come to its
conclusions? It is just starting up.
Another example of the disappointing debate we have
heard today is the deliberate attempt to politicise a very
serious issue in our community. The fact that before the
fires were finished all these Liberal and National Party
lackeys were running around saying, ‘We’ve got to
have an inquiry before the fires are over’. What did
they want us to do? Drag people off the fire ground so
that they could play politics? I honestly thought that the
role of firefighters was to put the fires out — but
apparently it is not! We should have been jumping into
our cars and rushing off to Melbourne to have an
inquiry. Can you imagine the stupidity of it? ‘I know
there’s a fire to put out, but get on your trucks, you’re
on your way to Melbourne because the Liberals and
Nationals want to have an inquiry’. The bizarreness of
it is just stunning.
Here is a former government that has just lost an
election because it is completely and utterly out of
touch with reality. We laugh at that, but the reality is
that this is a pretty serious issue. Over 1 million
hectares was burnt, and fortunately the loss of life was
kept to an absolute minimum — though I regret very
much the tragic loss of life that occurred. When you
realise that over 700 fires took off in those areas but
only 8 really got away, that is a massive strike rate.
Sure the inquiry might show that the water resource
from one helicopter was dumped on one particular fire
when it might have been better reserved for another, but
that is the sort of thing we need to look at.
The opposition parties are implying that suddenly all
these fires were allowed to take off! What an
impressive record: 700 fires started but only 8 getting
away. What an impressive testimony to the preparation
and the planning of those in the Department of
Sustainability and Environment and Country Fire
Authority and the hard work of the volunteers. They
went up there, tour after tour, to fight the fires. They
responded as promptly as they could.
There was also the example of having all those aircraft
on stand-by, a situation prepared for in the pre-season.
The Department of Sustainability and Environment had
employed more staff, who were better prepared than
ever before to fight the fires. We knew the fires were
going to be bad, and this government and our
emergency services were prepared for it — and they
did a wonderful job. In the last minute of my
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contribution I want to pay tribute to everybody who
was involved in the firefighting effort right across this
state, interstate and overseas.
When I was on the fire ground I spoke to some New
Zealanders, who were putting in in a big way as well,
so we thank our colleagues across the Tasman. We very
much acknowledge the bravery and the loyalty of those
who assisted, and I know the danger they placed
themselves in. The members of our own brigade who
were trapped found it very scary. There are real heroes
out there who saved house after house and farm after
farm. Yes, we lost fences and we lost farms, but think
of what we saved. Think of the lives and the
environment that we saved.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
Mr INGRAM (Gippsland East) — I rise to speak in
favour of the matter of public importance submitted by
the member for Benambra. I wrote a letter to the
Premier in January informing him that the only way the
government can get to the bottom of some of the issues
that have been raised with my office as the member for
an area that has suffered most because of the bushfires
is a parliamentary inquiry.
This is not a witch-hunt, a blame game or anything else.
I place on the record my thanks to all the people who
contributed to putting out the fires. An enormous effort
went into that response involving volunteer firefighters,
Department of Sustainability and Environment (DSE)
staff, summer fire crews, and one group which is not
often mentioned and which always does an extremely
good job — the contractors who have to leave their jobs
in the bush to help. Without earth lines it is very
difficult to halt the ravages of these fires when they
really get going.
I place on the record my full support for the combined
efforts of the DSE and the Country Fire Authority
(CFA). On the whole they were very good. Issues
always arise from these disasters, but possibly the
Emergency Services Commissioner can investigate
those operational incidents and get to the bottom of
them.
The issue I want to focus on is the question: why? This
old chestnut seems always to come up. In the last
Parliament I asked the then Minister for Environment
and Conservation to explain why over the last decade
we have not met 50 per cent of the targets on the fuel
reduction and ecological burning processes in this state.
Our worst performance has been in the burning zone 1
areas close to the private-public land interface, which
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are the most important areas requiring protection of
human life and property.
The DSE has really gone to ground on a lot of these
issues. We had a forum in Bairnsdale last year well
before the fire season started at which we had speakers
from the then Department of Natural Resources and
Environment, including Parks Victoria and DNRE
Flora and Fauna, and the CFA, outlining some of their
problems. I will be speaking further on this issue in my
speech on the motion for the adoption of the
address-in-reply tomorrow, and I will be including an
extract of the Gippsland fire management plan — the
actual data which backs up what I am talking about.
In Gippsland there is a total area designated as burning
zone 1 of 89 000-odd hectares, yet DSE has an average
annual target of 17 879 hectares and over the last
decade has managed only 6576 hectares. There are a
number of reasons for this, and one of them is not, as is
often suggested, that the temperature over the last
couple of years has been dangerously high. It is because
of a lack of resources. The Liberal and National parties,
together with the current government, stand condemned
for not meeting these targets. This happens mainly
because of a lack of manpower. If we had the
manpower the DSE would be able to meet its targets
and that would provide greater protection for human
life and property in the fire-affected areas.
My electorate contains some of the largest areas of
national park and forest in this state. Our current forest
bushfire management is threatening the ecology of
those forests because fire is a natural part of the
environment in Australia. Anyone who was present at
the function held in the Legislative Council committee
room last week would have heard expert speakers say
that the ecology of our bush is being threatened because
we need to put more effort into fuel reduction and
ecological burning. The figures are quite clear, and I
will be presenting them later in my speech on the
motion for the adoption of the address-in-reply.
We need to have a parliamentary inquiry. In 1939 we
had a royal commission, but we know that royal
commissions tend to become lawyers’ picnics
nowadays — we cannot keep control over them, they
cost too much money — so a royal commission is not
the way to go in solving this problem. A parliamentary
inquiry has the ability to hold public hearings. Public
hearings form part of the healing process for many
people who have been devastated by fires; it is their
opportunity to have their say in a public forum.
Members who were involved in the Environment and
Natural Resources Committee (ENRC) in the last
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Parliament would remember that we went around the
state looking at the ovine Johne’s disease management.
A large part of the healing process for those farmers
who were severely affected was getting up and telling
their story. They feel better after they have done so.
They like to be able to put their views to the people
who are making the decisions now and those who will
be making the decisions in the future.
Some of the most seriously impacted areas were the
Wulgulmerang, Suggan Buggan, Seldom Seen and
Gelantipy areas. People in those areas have had public
meetings and have faxed through to me a mission
statement. They want to get their message through
clearly. I will read the start of it:
As land-holders, and as neighbours of Crown land which is
under direct control of the Victorian state government and is
managed by DSE/Parks Victoria, we believe these governing
bodies to be responsible for the uncontrolled fire of
30 January 2003. This fire razed our communities while DSE
and CFA departments were protected at Karoona Park.

I think the Emergency Services Commissioner will be
able to get to that issue. In hindsight, it probably needs
to be addressed as part of the issue of the overall
management of future fires. But they say the real issue
is:
The basis of our claim lies in the fact that DSE did not and
has not carried out the minimum prescribed fuel
maintenance/cool burns required to reduce the past or present
level of fuel matter in our public lands …

That area is quite interesting. One of the issues that will
also come out and needs to be addressed is that this was
10 kilometres from the area that was destroyed on
30 January. On the Monday before I was in Omeo, and
I spoke to the people who were supporting the
bulldozers that were involved in searching for spot fires
that were reported to be in the Forlorn Hope–Buchan
Tops area, which is an isolated national park and is all a
wilderness zone now. Two spot fires were reported, one
in Native Cat and one in Forlorn Hope. The department
knew these fires were burning but it could not locate
them because there was too much smoke. But the issue
here is that this was 10 kilometres from the area that
was destroyed on 30 January.
No-one from that area was informed of spot fires that
had been burning for two or three days and which were
less than 10 kilometres away from them. When the
wind really picked up on 30 January the fire went
through the Gelantipy region like a tornado and
destroyed that area. If that information had been passed
from the two fire management areas — one in the
Omeo and Swifts Creek area and the other at Buchan,
Gelantipy and Karoonda Park — the response would
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have been different on that day and more of the houses
in the Gelantipy and Black Mountain area could
potentially have been saved. That is something that
needs to be and probably can be addressed in this
inquiry.
But the real issue is that we need to get to the core
reason why the Department of Sustainability and
Environment — or the DNRE the Department of No
Reasonable Excuse, as its was — has not been able to
meet its targets. The reason is lack of resources.
The Premier has already pre-empted the outcome of
this inquiry. On the day of the announcement he said,
‘We have been meeting our targets’. I find it extremely
interesting that I actually showed him the figures I have
and he has been told by department staff that they are
doing a good job. That is an issue we need to get at.
The department, which is supporting this inquiry by the
Emergency Services Commissioner, will not want this
fax to get out because of legal liability. I believe
department staff are ducking for cover so fast because
they do not want to have lawsuits against them for
failing to meet their duty of care to my constituents and
those in other areas. This is something that we need to
deal with big-time.
One of the recommendations of the 1939 royal
commission was about compensation for damages
caused by spread of fire:
Where the spread of fire from any land, by whomsoever
occupied, or if unoccupied, by whomsoever owned, is caused
to adjoining or adjacent land or any property thereon, whether
real or personal — —

The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Ms DUNCAN (Macedon) — There has been a lot of
very heated debate in this chamber this morning,
pardon the pun. I suppose the government should not
get too hot under the collar about this issue because I
cannot help but think that it is nothing more than a
political stunt and an effort by the member for
Benambra to make himself relevant and to assert his
authority on the party.
It is galling when reading this matter of public
importance to recall that the Liberal Party was calling
for an inquiry while people were still fighting the fires.
If it were not so cruel it would have been laughable. I
can assure the member for Benambra that the members
of the Country Fire Authority, the State Emergency
Service and the other emergency services in my
electorate were not amused to hear the member for
Benambra make those absurd calls at that time.
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The member for Benambra also goes on about his
support for the Country Fire Authority and other
emergency workers. On the one hand he says he
supports them but on the other hand he has said in this
chamber that he believes these people are not in a
position to make written submissions because they are
unaccustomed to having pens in their hands! That is
hardly a supportive comment to make about these
volunteers. He also appears to be saying that they
should have put themselves in the face of the fire and, if
I read correctly between the lines of his comments, that
there should have been more effort made to protect
fences.
The process is that it is for a brigade to determine
whether it pulls out at a particular time. In his little
story the member for Benambra seems to have
suggested that the firefighters should have stayed and
protected that man’s fences and risked their lives. I am
not quite sure what his point was. I was not there, and
neither was the member for Benambra.
I cannot see why the opposition and the National Party
would be calling for an independent inquiry. The
members of the National and Liberal parties have
already made up their minds. We have heard this
morning time and again what is required to be done.
We know the answer, do we not? Why do you want to
have any form of inquiry when you already know and
have stated time and again that the whole problem is
the lack of burning off prior to the bushfire season?
That seems to be the answer. I do not know why we
even bother to have a commissioner!
I turn to the points raised about the role of the
Emergency Services Commissioner and why you
would use a person who has been appointed under
legislation to do this very thing. The suggestion is: let
us convene another whole group, a bunch of politicians.
I am sure that with all their expertise they would be
much better than the commissioner. I do not know how
much expertise the member for Benambra has, but I
certainly would not feel equipped to take part in that
inquiry in any way, shape or form.
There seems also to be some major point being made
about there being no written submissions. The
commissioner has said that he will be visiting
fire-affected areas and will speak with a broad
cross-section of people who have made submissions.
We have also heard from opposition members this
morning that they support commissioner Bruce Esplin
and think he is a fine chap. One can only surmise that
they believe he is lying in his press release and that he
is in fact not going to visit fire-affected areas and speak
with a broad cross-section of people. I am not quite sure
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what the member for Benambra says about that. Does
he believe the commissioner is lying?

house to support the honourable member for Benambra
in his matter of public importance.

The commissioner, being an honourable person — as I
understand the member for Benambra has said — has
stated again in his press release that he has the broadest
possible brief to examine the Victorian bushfires, the
state’s preparedness, the fighting effort and the
recovery of bushfire-affected communities. Mr Esplin
must again be lying, according to the member for
Benambra. The commissioner, as an honourable
person, has stated that he is very satisfied with the
powers and resources he has under legislation.

The opposition’s position galls me. It is saying, ‘Don’t
do as we did but do as we say. We say you should do
more: we say witnesses should be subpoenaed, and we
say witnesses should be made to give sworn
statements’. Why? ‘Because we think that if they do not
make sworn statements under subpoena then somehow
they will be persecuted’.

Let us look at the legislation he has at his disposal. The
Emergency Services Commissioner by statute is this
state’s permanent auditor and investigator of all matters
concerning emergency management, including
preparation, response and recovery and his ongoing
work is by legislation subject to the scrutiny of this
Parliament. In fact the commissioner is required to
report to this Parliament. I ask opposition members
why you would not use a person who has been
specifically given the legislative power to do exactly
what is being asked of him.
There is no-one on the government side who would
say, ‘We cannot do things better’, because we always
can. I assure the opposition that the Bracks government
has as much interest as anybody — more than most —
in finding out what the government can do to support
emergency services. Like it or not, we live in the driest
continent on earth and are subject to wildfires every
summer. Living in the Macedon Ranges, I am acutely
aware of the threat that bushfires present, especially
when we have had a seven-year drought.
The honourable member for Benambra made a point
saying that the fire started on Crown land, but I do not
know what the point of that was. Perhaps we should
legislate to ensure that lightning strikes only on private
land. As I said, I am not sure what the honourable
member for Benambra’s point was, but he certainly
made it more than once!
I notice the honourable member is distancing himself
from those comments and attributing them to the
shadow Minister for Police and Emergency Services.
He is also distancing himself from his colleague, so
maybe we have got to the point of this matter of public
importance. Perhaps the honourable member is seeking
a new portfolio area! We now have opposition
members divided amongst themselves, and I suspect
that this is his way of asserting some control — but it is
not working particularly well. I direct members’
attention to the number of opposition members in the

I am not sure what the legal standing is on that, but I
would think that, whether or not you made a sworn
statement or an unsworn statement, if someone is
determined to persecute you they will. I am not sure
what protection is being offered under the process
being set up by the opposition.
We know how non-political its members would be!
Opposition members say they do not wish to politicise
this issue, ‘But we will raise it while the fires are still
raging, while firefighters lives are under threat and
while homes and properties are under threat. But we
don’t wish to politicise this process, we are just here to
make sure things work properly’. The opposition in
government cut resources and took away all the
corporate knowledge that was in the former Department
of Natural Resources and Environment. Now its
members are saying, ‘We suggest that things are not
being done properly, but the efforts we made over the
previous seven years count for nought from where we
are today’.
The honourable member for Benambra has been quick
to jump up on this matter, but he was absolutely silent
and never called for any matter of public importance
debates when the former government was cutting and
slashing across the state.
I pay tribute to the Macedon group in my electorate, as
I detailed during last week’s sitting, for their enormous
effort in putting hundreds of hours into supporting those
other firefighters in the north-east. I also pay tribute to
those firefighters who stayed behind and fought the
fires, particularly the starts we had on the Australia Day
weekend. There were many new outbreaks on that
day — I believe between five and eight — but not one
took off. That is a tribute to the enormous effort of our
local firefighters.
I also pay tribute to all the firefighters in Victoria,
interstate and overseas who helped us turn what could
have been a potentially greater disaster into a much
milder event. Rather than condemning them we should
pay tribute to them.
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The ACTING SPEAKER (Mr Savage) — Order!
The honourable member’s time has expired.
Mr DOYLE (Leader of the Opposition) — I put on
the record, as many speakers have today, the fact that
all of us in this Parliament celebrate the efforts of our
firefighters, both professionals and volunteers, and the
communities supporting them. The responses that were
made were well done. I also said yesterday in this place
that I was proud of the debate that centred around the
reproductive technology bill and the research involving
human embryos. There were thoughtful contributions
from many members, and they were heartfelt.
I regret to say, after listening to this debate in my office,
that the same cannot be said about today’s debate. We
all start from the same point, because we all obviously
want answers to what happened during the bushfire
season. We all want to work out what we did well,
because there is no doubt there are many things we did
well. On the other hand, we also need to know what we
could do better.
There is nothing that could denigrate the efforts of fire
officers in our simply saying that we want to learn from
what happened and that we want to know what we
could do better. After listening to the speeches from
government members, you would have to say they were
characterised by a remarkable degree of hysteria and
vitriol, some of it personal. As you listen you think to
yourself, ‘What are they afraid of? What is the point of
this? Why are they all shrieking in this banshee-like
manner about a call for an independent inquiry? Why
are they so afraid of a fully independent inquiry?’.
‘What is the alternative — that you do not want a fully
independent inquiry?’. Is that the argument we hear
from the other side?
Ms Duncan interjected.
Mr DOYLE — We will come to that, don’t worry.
Is it because some of the failings of this season might
come out, as pointed out by the honourable member for
Gippsland East? Is it because some articles of faith
might be destroyed? Is it because, again as the
honourable member for Gippsland East pointed out, it
may expose the state to legal action? Might it be that it
is not only a matter for the present government but
involves issues going back well before that to the
previous government?
We do not resile from that, but what could be wrong
with moving a motion that asks for a fully independent
inquiry? What would the opposite be? The hysteria that
has come from the other side, the vitriol — —
Ms Duncan interjected.
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Mr DOYLE — The honourable member for
Macedon foolishly interjects after making a 10-minute
personal attack on a member of the house — hardly an
elegant contribution to meaningful debate.
Ms Duncan interjected.
Mr DOYLE — I will come to the office of the
Emergency Services Commissioner. The honourable
member for Benambra raised one contentious issue — I
understand it is a contentious issue — about whether
there was a lack of aggressive firefighting. That is not
to denigrate the efforts of the firefighters.
Ms Kosky — It does.
Mr DOYLE — The Minister for Education and
Training says it does. Therefore she indicates that it is
prejudged, that we have the answer to it. Should we not
be asking that question? If the answer is no and it was
perfectly appropriate, that is fine; but the speeches from
government members seem to indicate that while it will
be a fully independent inquiry there are some things
that it cannot look at.
Honourable members interjecting.
Mr DOYLE — A wonderful little group of shrill
parrots! It is offensive to look at the politicking that has
gone on this morning from the other side. I have faith in
the abilities of Bruce Esplin, whom I know well.
Ms Duncan interjected.
Mr DOYLE — I am about to do it, so settle down.
What a dill! Is there a standing order about
embarrassing oneself from the back bench? There
should be! I know Bruce Esplin well and have the
highest regard for his abilities. The point is, who was it
who briefed me during the course of the bushfires about
the bushfire response, government preparedness and the
other issues that were being raised that the time?
The answer is Bruce, which is perfectly appropriate,
and the briefing was completely informative and very
useful to me. It was interesting that the Minister for
Police and Emergency Services also had his political
advisers at that briefing, and they felt perfectly free to
interrupt the Emergency Services Commissioner at any
time during the briefing to make sure that he stayed on
track for me. Nevertheless, I have the highest regard for
Bruce’s abilities.
The opposition’s single point is this: if he is the person
who is responsible for the responses of the government
and the public to the bushfires, is he the appropriate one
to head such an inquiry? That is the question we are
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asking. Does it therefore not beg the question that he
was actually a participant?
Ms Duncan interjected.
The ACTING SPEAKER (Mr Delahunty) —
Order! The member for Macedon has had her chance.
The Leader of the Opposition, without assistance.
Mr DOYLE — I can assure you, Acting Speaker,
that it does not bother me one little bit; it just adds to
the amusement.
The point is, given that Bruce was a participant in the
process should he not by all means be a central
contributor to such an inquiry? Is it not a reasonable
question to ask — I notice the government’s defence on
this — whether he is therefore someone who can be
seen as fully independent, given that his responsibilities
covered exactly what it is that he is now asked to
inquire into the effectiveness of? It seems a simple
question to me. It certainly does not go to the reputation
of the minister but it goes to the importance of a fully
independent public inquiry.
The other part that worries me is that there do appear to
have been some prejudgments — as many speakers
have already pointed out on behalf of the
government — for instance, about fuel reduction.
Ms Duncan interjected.
Mr DOYLE — You cannot be listening to the
Premier’s press conferences, because that is exactly
what he said — not me, the Premier. On the Saturday
when he announced this inquiry he was asked about
fuel reduction burning practices. His judgment was that
all precautions and preparations had been perfectly
adequate.
Ms Duncan interjected.
Mr DOYLE — My question is simply: had the
Premier prejudged that? If the answer is no, I would be
delighted to hear that, but why say it? When the
Premier of the state says that before he sets up the
inquiry, it does beg the question about whether it is
fully independent. I listened carefully to the
contribution of the member for Gippsland East as well,
and he raised some of the same questions the opposition
is raising.
I have no objection to these terms of reference. They
seem to me to be broad enough to enable everything to
be looked at. That is useful, and it is exactly what you
would expect. Our concern is whether it will do that.
The only way we can determine that is to watch this
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inquiry as it unfolds. The government may well
have — —
Ms Duncan — Thank you, thank you.
Mr DOYLE — You are an idiot — you really are!
The government may well have already announced its
two independent experts; I do not know if that is the
case. Perhaps the Premier could tell me who they are. It
may well be that I have overlooked the fact that they
have been announced, but it also seems to me that the
announcement of this has been stage-managed, and that
worries me too. The difficult and uncomfortable
questions to do with aggressive firefighting and fuel
reduction are not ones we should run from or be afraid
to face up to, but we need to be assured that in dealing
with those questions all views will be heard.
I must say that the holding of the high ground, the
mortgage on compassion and all knowledge that seems
to come from the other side, was not borne out when
the people in whose kitchens the member for Benambra
and I sat in Omeo and Swifts Creek, and whom we
heard raise the very concerns we are raising today, were
being denigrated by the other side. It is just amazing.
Ms Duncan interjected.
Mr DOYLE — Again, when you hear this level of
mindless hysteria, you have to ask yourself: what are
the government members so defensive about? What
have they got to hide? When you hear them parroting
on as they do with their carefully rehearsed lines you
have to ask: what are they afraid of? What are they
running from? I would have thought they would have
come in here to say that this is a fully independent
inquiry and to go on to demonstrate that, but that has
not been the argument from the government side this
morning. Instead its members have descended to
politicking and personality politics. That seems
regrettable to me.
This question is far too important. I repeat: government
rhetoric and government reality are two different things,
and Victoria deserves better than that.
Mr NARDELLA (Melton) — The honourable
member for Benambra must want a promotion from the
front bench back to the back bench because if this
motion is any indication of his level of understanding of
what the matters arising out of the bushfires are all
about, and if it is an indication of a real commitment to
looking at the issues and the problems, this absolutely
demonstrates that he wants to go backwards, not
forwards.
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That is part of the problem with the motion before the
house — it highlights how lazy the opposition is,
because it has placed a superfluous motion before the
house. The motion has been superseded. The opposition
is going backwards to a position where it is calling for
an independent inquiry when an independent inquiry
has already been established and when the terms of
reference that have already been announced are broad
enough to deal with every single matter that the
opposition, its supporters and its party members want to
put before that inquiry.
Ms Duncan interjected.
Mr NARDELLA — And the Leader of the
Opposition, as the honourable member for Macedon
said, has just confirmed that, so it is superfluous. The
opposition is putting something before Parliament that
has already been put in place.
That highlights a couple of very interesting points. One
is that the opposition does not trust Bruce Esplin. It
believes that the matters that are brought before him —
even though the opposition does not believe that
country people can write, as the member for South
Barwon pointed out — will not be dealt with
appropriately and in an independent fashion. Although
he is charged under legislation passed by both houses of
this Parliament to do exactly that as the auditor of
essential services in Victoria, opposition members have
no confidence in him; and they have no confidence in
the two independent people who are to be charged,
along with Mr Esplin, with carrying out this
investigation.
I will be waiting for the masses of documents and the
submissions that the National Party and the Liberal
Party put to the inquiry. Let me tell members how
many submissions they will put to it, such is their
concern for this matter before the house today — zip! It
will be nil, because it would mean they would have to
get out there and do some work. That is one of the
problems with members of this opposition: they cannot
do the work, it is too hard for them.
The junior shadow minister has put up this motion
without any understanding of what is going on, and that
is the really sad part about it. The opposition is
supposed to be out there championing the country as
part of its strategy of winning back rural Victoria, but
what has it done? It has slandered the Country Fire
Authority! It has put down the CFA volunteers, the
volunteers who are the paid employees of the
Department of Sustainability and Environment, the
State Emergency Service volunteers, the police and
other emergency services such as the Red Cross, all of
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whom did a fantastic job for country Victorians in that
critical time during the bushfires.
Now opposition members want us to listen to their
droning when they have no commitment to country
Victoria and no understanding that those volunteers —
the strike teams, the people managing those
volunteers — were doing the appropriate thing as they
thought at the time. Yes, they were pulled out of
various situations because the management team was
overseeing and reviewing the firefighting at every stage
of that crisis.
It is a nonsense to say, as the honourable member for
Benambra placed before the house, that there should be
anarchy, that firefighters and tanker crews should make
their own decisions, that they should hold the line, that
they need to go in there like the Iraqis — they have to
hold the line, otherwise they get shot in the back of the
head. It would put not only themselves but the people
they are protecting and the farms and properties in
danger. It would show that they have not learnt from
the Lintons of the world, Ash Wednesday and other
tragedies. It is an appalling position that demonstrates
how out of touch and how lazy the members of this
opposition really are.
Anarchy would occur if tanker crews did their own
thing. They have form on this. As the honourable
member for Narracan said, that is the policy of those
opposite. They would have anarchy out in the field
because when Intergraph was put in place under their
policy the radio system collapsed. That is what they
want to go back to — that collapse in the radio system,
when tanker crews put their lives in danger and fought
their fires as individuals. That is part of their
philosophy — you have to be an individual in this, the
tanker crews have to go out there and do their own
thing. That is just appalling.
I cannot understand how the opposition can come in
here today. They have nothing to talk about, they are
lazy, they stand for nothing, they have no policies, and
they put before this house a motion to implement an
independent inquiry, which the government has already
done. They are appalling and this motion before the
house should not be supported.
Dr SYKES (Benalla) — I wish to speak in support
of establishing an independent parliamentary inquiry. I
thank the member for Melton for making time available
to me to make this contribution.
I come with a background in emergency management.
My most recent major experience prior to the bushfires
was foot-and-mouth disease in the United Kingdom. I
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am also a Country Fire Authority (CFA) volunteer with
over 20 years experience as a foot soldier.

MURRAY-DARLING BASIN
(AMENDMENT) BILL

I wish to focus on issues from my personal perspective.
I see four phases in emergency management:
preparation, combat, recovery and review. Suffice it to
say in relation to preparation that as far as I am
concerned as a scientist the independent scientific
opinion is that there was insufficient fuel reduction
burning taking place in our forests — full stop.

Second reading

In relation to the combat phase, in my opinion that was
managed very well overall. It was an enormous
undertaking and a lot of people did a very good job, but
having said that, a number of issues can be improved
upon. It was interesting to note that a couple of weeks
ago at a fire meeting in Wodonga which about
400 people attended, the regional fire controller of
region 24 agreed with my comments on the areas for
improvement.
The key issues include the utilisation of local
knowledge. That also includes the flexibility to use this
local knowledge and, using spot fires in open country
as an example, at times there is a need for fellows to be
able to go out and combat spot fires which involve no
danger to the firefighters. There is also the need to look
at the timeliness and the priority of some activities,
particularly of back-burning and also of allowing
dozers in to clear control lines.
In relation to the recovery phase, I put it simply that I
believe there is a package of measures out there which
address many issues but the government was
particularly slow out of the blocks. It is still in the
blocks in relation to fire control lines on private
properties and the rehabilitation of those lines, and
equally in relation to the fence damage caused, as we
have heard, by putting in the fire control lines and
back-burning to control the fires in the bush.
There is also a current need to continue to help the local
events that are being set up to facilitate the economic
recovery in the area. I ask the government to be quick
out of the blocks and continue to facilitate, help
overcome often just bureaucratic procedures and
provide some resource allocation.
I close by reiterating my support for the CFA and my
thanks to the many people who contributed. I request
that we continue to support the CFA and our volunteers
by ensuring funding, training and equipment.
Business interrupted pursuant to sessional orders.

Mr THWAITES (Minister for Environment) — I
move:
That this bill be now read a second time.

The Bracks government previously introduced the
Murray-Darling Basin (Amendment) Bill in September
2002, as did the NSW and commonwealth governments
as part of finalising and putting into place the
arrangements agreed to under the Snowy water inquiry
outcomes heads of agreement of December 2000.
In 1999, the Bracks government committed to
negotiating with NSW and the commonwealth
governments to seek agreement to return 28 per cent of
original flows to the Snowy River.
Twelve months later, on the banks of the Snowy River,
Premiers Bracks and Carr announced their commitment
to revitalise the river. The governments committed to
an investment of $300 million over 10 years, with a
medium-term target of 21 per cent and a long-term
target of 28 per cent of original flows returned to the
Snowy.
This is a very significant outcome for the Snowy River
and its surrounding communities, providing a major
investment in the future of water infrastructure in
regions west of the river and a substantial commitment
to restoring the health of the river.
On 6 December 2000, the agreement of the
commonwealth was secured and the heads of
agreement between New South Wales, Victorian and
commonwealth governments to the outcome to the
Snowy water inquiry was concluded. The
commonwealth added $75 million to the $300 million
investment of the states. The governments also agreed
to allocate an additional 70 gigalitres environmental
flows for the River Murray.
The governments further agreed that flows in the
Snowy River will only be increased and dedicated
environmental flows allocated to the River Murray will
only be implemented provided they are offset by water
acquired primarily through water saving, environmental
improvement and regional development projects in
diversions from the River Murray and in the
Murrumbidgee and Goulburn–Murray river systems.
This is a key element of the agreement as it maintains
the objectives of avoiding adverse impacts on existing
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irrigators water rights, South Australian water security
or water quality consistent with water-sharing
arrangements in the Murray-Darling Basin Agreement,
or existing environmental flows.
It represents a major commitment by the Victorian,
New South Wales and commonwealth governments to
investment in regional infrastructure projects to achieve
the water savings necessary to offset the increased
environmental flows to the Snowy River and the River
Murray. It will also provide significant benefits to
regional communities in northern Victoria in terms of
employment and improved water quality.
Achieving corporatisation of the Snowy Mountains
Hydro-Electric Authority was the next major hurdle.
This was achieved after more than six years of
negotiations, with the proclamation of the Snowy
Corporatisation Acts 1997 by the commonwealth,
Victorian and NSW governments on 28 June 2002.
The corporatisation of the authority required a review
of the arrangements for the operation of the Snowy
scheme under the Murray-Darling Basin Agreement as
set out in the Murray-Darling Basin Act 1993, to
protect Victoria’s water rights and interests and to
enable the increased environmental flows to the Snowy
River and the River Murray.
This bill gives effect to the Murray-Darling Basin
Amending Agreement.
The amending agreement provides for the new
arrangements for sharing water made available from the
Snowy scheme to the River Murray catchment above
Hume Dam.
It has undergone a rigorous approval process:
The Murray-Darling Basin Ministerial Council
approved the amending agreement on 5 October
2001;
First ministers of the governments of Victoria, New
South Wales, South Australia and the
commonwealth have signed the amending
agreement.
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The amending agreement removes references to the
former Snowy Mountains Hydro-Electric Authority in
the Murray-Darling Basin Act, it amends part XII of the
Murray-Darling Basin Agreement and adds a new
schedule G to the agreement. Schedule G provides for
the new water sharing arrangements.
The new arrangements will protect Victoria’s rights and
interests and enable increased environmental flows to
the Snowy River and River Murray. Schedule G also
includes provisions for:
(a) the transfer of water savings to environmental
entitlements and the subsequent reduction in the
respective states’ long-term Murray–Darling Basin caps;
(b) the release by the Murray-Darling Basin Commission of
increased environmental flows to the River Murray; and
(c) the necessary additional water accounting, notification,
consultation and modelling mechanisms.

It also provides the mechanism to release increased
environmental flows to the River Murray, consistent
with the outcomes of the Snowy water inquiry. The
Murray-Darling Basin Ministerial Council will be
required to develop environmental objectives and a
strategy for the increased environmental flows to the
River Murray.
The allocation of 70 gigalitres of increased
environmental flow to the River Murray is an enormous
step for the rehabilitation of this mighty river. It also
demonstrates the commitment of all River Murray
states that we recognise the importance of its
environmental sustainability as well as its economic
sustainability.
The bill represents a major step forward in achieving
improved environmental outcomes for both the Snowy
River and the River Murray.
I commend the bill to the house.
Debate adjourned on motion of Mr PLOWMAN
(Benambra).
Debate adjourned until Wednesday, 9 April.

It has a high level of support from all governments and
has already been passed by the NSW Parliament.

PUBLIC HOLIDAYS AND SHOP TRADING
REFORM ACTS (AMENDMENT) BILL

The bill seeks the agreement of the Parliament to the
amending agreement. Parliamentary approval in all the
relevant jurisdictions is necessary for the amending
agreement to be fully effective.

Second reading
Debate resumed from 25 March; motion of Mr HULLS
(Attorney-General).
Independent amendments circulated by Mr INGRAM
(Gippsland East) pursuant to sessional orders.
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Ms ASHER (Brighton) — The Liberal Party
opposes the Public Holidays and Shop Trading Reform
Acts (Amendment) Bill 2003. If the member for
Gippsland East had given me the opportunity to view
his amendments before they were put in front of me we
could have had a meaningful consideration of them as
well.
The bill covers the government’s policy promise at the
last election to make Easter Sunday a public holiday —
which for some shops will involve additional penalty
rates — and to make Easter Sunday a non-trading day
for certain shops but not all shops. Indeed the
government wishes to allow schedule 1 exempt shops
under the Shop Trading Reform Act 1996 to trade.
Basically if a shop has fewer than 20 employees and is
listed in schedule 1 of the principal act, it will be
allowed to trade on Easter Sunday.
This schedule is almost an historical accident. It has
been a gradual amalgamation of all of the exempt shop
provisions allowed under previous Liberal and Labor
governments. Shop trading reform has had a chequered
history in Victoria. A long and slow process culminated
in the 1996 reform by the Kennett government, which
allowed 24-hour trading with the exception of 2.5 days
of public holidays, those being Christmas Day, Good
Friday and the morning of Anzac Day, when only
exempt shops were allowed to trade. The government
proposes to add Easter Sunday to that list.
Basically small shops — small milk bars, small petrol
stations and so on — will be allowed to trade. I want to
highlight a couple of examples of where this borders on
the ludicrous. If you wake up on Easter Sunday and
realise that you have not bought an Easter egg, you will
be able to buy one from a milk bar but not from a
supermarket, because supermarkets will not be able to
open. However, if you die on Easter Sunday you can
rest assured, because provided they have fewer than
20 employees, undertakers will be open.
You can have your hair done at a small hairdressers on
Easter Sunday should the hairdresser choose to open,
but larger shops will not be able to provide that service.
Only smaller shops which come under this schedule 1
exempt list will be able to open. You will even be able
to buy oysters, should you wish, from a small shop on
Easter Sunday. However, there are many other
activities you will not be able to do. Members of the
ALP might be interested to know that they will be able
to go to a small tailor’s shop on Easter Sunday but not
to the supermarket to buy an Easter egg should they
have forgotten to buy one.
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I want to refer to the further exemptions that the
Minister for Small Business in the other place has
proposed in her bill. The minister acknowledges that
tourism is a key issue during Easter in particular, given
the special events and festivals that occur during the
break. The Governor in Council, after receiving a
recommendation from the minister, may exempt either
a specified shop, a specified class of shops or shops in a
specified area from the requirements of the bill before
the house.
The minister has indicated in all her material that she
expects requests for exemptions to come from local
government, although the act does not confine
applications for exemption to councils. I note also that
applications for exemptions closed on 28 February. I
ask the Minister for Education and Training, who is at
the table, and the Minister for Small Business — this is
in addition to the issue of pre-empting the
Parliament — to ensure that applications for
exemptions from councils after 28 February are
considered.
The bill provides for a fine of $10 000, to be enforced
by the police, if a shop which is not exempt under
schedule 1 opens on Easter Sunday. That is going back
to the old regime of fining people for opening their
businesses.
As I said, the Liberal Party opposes this bill. We are
extremely critical of the government for failing to
consult with small business over this legislation. I
contrast the way the government has handled this bill
with the way the Minister for Small Business handled
the Retail Leases Bill, where there was a lot of
consultation over many years, and with the way the
minister handled the Small Business Commissioner’s
bill. This bill has been brought in suddenly without
consultation. To my mind that indicates how this
government is going to behave with a large majority in
both houses. When it faced a balance of power situation
with the Independents, the government consulted. Now
it is on its own it has a free rein. Because the
government has a thumping majority in two houses it
has simply imposed this bill on a number of businesses
which do not want to be told by government that they
must shut on Easter Sunday — a peak trading period.
I want to look at the government’s reasons for
introducing this bill. The first reason the government
gives is that it is in favour of a day off for workers and
small business people alike. I refer to the minister’s
press release dated Tuesday, 11 February, and entitled
‘Public holiday harmonisation delivers fairness and
certainty’. The minister says in the press release that:
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The move to close shops on Easter Sunday will be welcomed
by the many small businesses, families, and women who
make up the majority of the retail work force, as an
opportunity to spend more time with friends and family.
Many small businesses have raised this issue with me over
the last three years and now the Bracks government is acting
on those concerns.

The problem with that claim is that we cannot find the
small businesses who approached the minister asking
that their business be shut on Easter Sunday. The
Australian Retailers Association commenced a
vigorous letter writing campaign to small businesses
saying it opposes this legislation. It is one thing for the
Minister for Small Business to write that the move to
close shops will be welcomed by small businesses, but
it is another for her to identify which small business
people have asked for their businesses to be shut — and
so far she has not done that. Indeed the reverse is
occurring, with hundreds of retailers asking that their
businesses be allowed to open on Easter Sunday.
I turn now to the government’s second reason for
introducing this particular legislation — that is, the
so-called harmonisation with other states. I refer to a
letter dated 27 February 2003 from the minister to small
businesses affected by the legislation before the house.
The letter is headed ‘Public holidays and non-trading
days for shops — Easter period’. She says in that letter:
These changes bring Victoria into line with arrangements in
other mainland states …

If that were true I guess it would be fair enough, but the
only level of harmonisation that is occurring in this bill
is in the number of public holidays in Victoria and other
states. In fact in this bill there is no harmonisation of
trading hours between Victoria and other states. For the
minister to write that is misleading the people to whom
she sent that letter.
Again, honourable members should not take my word
for it but take the word of the Victorian Employers
Chamber of Commerce and Industry. I refer to
VECCI’s press release headed ‘Easter Sunday trading
decision a retrograde step: VECCI’. The press release
points out what the trading arrangements are in Victoria
and other states and goes on to say:
Furthermore, any attempt to justify a change in Easter Sunday
arrangements on the basis of harmonisation is flawed. There
are currently a range of provisions in place for Easter trading
across the states and territories ranging from unrestricted
trading to a variety of different restrictions. For example,
there are no restrictions in the ACT, NT or Tasmania. In
Queensland, trading is allowed in the CBD and in the
majority of tourism areas. In NSW, there are prohibitions in
place on Sunday trading generally, but there are also a whole
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range of exemptions that are available on application for
different shops and retail stores.

So for the minister to claim this is harmonisation is a
false claim which casts doubt on the reasons for the
government introducing the bill.
The minister has also gone back to the old-style
distinction between exempt shops that can open and
other shops that must close. VECCI calls this pattern of
trading confused. Now we have a distinction between
those exempt businesses in schedule 1 with fewer than
20 employees that will be allowed to trade and other
businesses that will not be allowed to trade.
The third reason the government has decided to
introduce this legislation, according to its own
explanation of its own conduct, is the extraordinary
claim by the minister that people should have better
things to do. The Minister for Small Business said in an
interview, which I believe was on the ABC:
There are other things that people can do and should pursue in
their lives to have fully rounded lives than just shop.

That is an extraordinary piece of moral dictatorship, if
you like, by the minister. The minister presumes she
can tell people what they might like to do in their lives.
The point was picked up and in an editorial in the Age
headed ‘How we live is not for politicians to decide’.
The editorial quoted the minister’s extraordinary line
and then went on to say:
That may well be so, but it is hardly the place of a junior
minister in the state government to be telling the people of
Victoria what their lifestyle priorities should be.

The Age editorial concludes:
How we live is not for politicians to decide.

I do not particularly care if the minister wants to shop
or does not want to shop. I do not particularly care if
people in my electorate want to shop or do not want to
shop. However, I think it is an extraordinary piece of
arrogance from the minister to tell Victorians what they
may wish to do or may not wish to do on Easter
Sunday.
In the minister’s letter sent out on 27 February 2003 she
also claims that the bill:
… promotes a more balanced work environment.

I think there is an issue of freedom of choice here,
which I will come back to in due course.
The fourth matter the government has articulated as its
reason for introducing the bill is that it claims it was an
election policy. It was an election policy of the

PUBLIC HOLIDAYS AND SHOP TRADING REFORM ACTS (AMENDMENT) BILL
612

ASSEMBLY

government but it was not a small business election
policy. It was an industrial relations election policy,
which is getting closer to the reason the government has
this bill before the house.
In the government’s industrial relations policy
document called Better Workplaces — Labor’s Plan for
Fairness and Safety at Work the Labor Party, it is true,
did promise Easter Saturday would be declared a public
holiday and Easter Sunday would be declared a
non-shop trading day. It is particularly significant that it
is an industrial relations policy not a small business
policy.
There is vast opposition to the bill before the house. Let
me just run through who opposes the bill: the Property
Council of Australia, VECCI, the Australian Retailers
Association, the City of Melbourne and the Master
Grocers Association of Victoria. That is fairly broad
opposition. Let me start off with a letter from Bunnings
that was written to me by Peter Davis — —
Mr Helper interjected.
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The Property Council further goes on to say:
In addition, the fact that Easter Saturday is to be declared a
public holiday further adds to the cost of operating retail
businesses and means that many retailers could also be forced
to close on Easter Saturday.

Let us really start lining them up. I have already
indicated VECCI’s opposition. The chamber’s press
release refutes the minister’s arguments about
harmonisation and indicates that it thinks the bill is a
retrograde step.
Let us examine the attitude of the Australian Retailers
Association, the body that represents retailers. The
minister claims its members have all clamoured for this,
wanting to close on Easter Sunday. The fact of the
matter is that the ARA strongly opposes this bill on the
basis of a survey of its own members. I draw to the
attention of the house the February 2003 addition of the
Victorian Retailer, in which the ARA provides the
results of a survey of its members. That survey
indicated that:
…the majority of our members are opposed to such a move.

Ms ASHER — The member for Ripon may well
laugh, but I understand men in particular love
Bunnings. I also understand that a lot of men want to do
odd jobs on the weekend. They all go down to
Bunnings — and I have observed this phenomenon in
the opposite gender — and buy their hardware. Peter
Davis, the managing director of Bunnings, has written
to me saying:
As the head of a company that has invested more than
$410 million in Victoria since 1994 … I am strongly opposed
to this anticompetitive legislation.
Bunnings is the third-largest retail employer in this state
(more than 6000). We believe the proposed legislation will
have a major negative impact on our business and deny our
Bunnings team members access to additional income. Our
part-time team members welcome working on public
holidays and rely on these additional wages.

Let me go on to itemise the level of opposition to the
bill before the house. I refer to the newsletter of the
Property Council of Australia entitled State of Play
dated 14 February 2003. Again the property council
makes the point that it believes the Victorian
government is surrendering what it terms ‘economic
advantage’ to other states through the bill before the
house. The newsletter states:
No justification has been given as to why the retail industry
has been singled out in this way.
There are many other seven-day-a-week industries that will
now be beneficiaries of this decision, as household
expenditure leaks from retail sales to these other industries.

That is a fairly powerful lobby group opposed to the
government’s legislation. This article sets out why the
retailers are opposed to the move:
If the proposed changes are implemented, three-quarters of
respondents claimed that they will be forced to work
additional hours themselves rather than pay penalty rates for
staff to work on Easter Saturday, and more than 85 per cent
said that making Easter Sunday a non-trading day would have
a negative impact on their business.

I would have thought a government supposedly
interested in business may have taken notice of the
views of the ARA.
The City of Melbourne is also opposed to the bill. The
Lord Mayor, Cr So, is quoted in the Age of 14 February
as saying:
Melbourne is a vibrant cosmopolitan city, recognised all over
the globe as one of the world’s most liveable cities.

Cr So indicated to the press that he had sought a
meeting with the Minister for Small Business. He said
she had had the decency to say yes and that she would
meet with Cr So in relation to exempting the central
business district (CBD) from this particular act.
However, the Premier had other thoughts. He is
reported in the Age of 15 February as saying that the
government would not change its policy. Indeed, the
Premier painted his vision of what he wanted for shop
trading on Easter Sunday by saying:
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In some areas there will be shops open, of course, but
generally the overall picture on Easter Sunday will be one of
closure.

As the honourable member for Hawthorn says, it is a
wonder he has not entrenched that in the constitution.
That is not what the City of Melbourne wants, and
again I urge councillors to express that view clearly and
to apply for an exemption under the act.
I have here a long list of organisations that are opposed
to the bill. The executive officer of the Master Grocers
Association Victoria, Jennifer Flanagan, said in the
Herald Sun of 13 February:
We’ve taught consumers, even encouraged consumers, to
come into the store, sometimes two or three times a day when
they are camping. Easter trading is crucial to towns like
Dromana and Torquay, whose business fluctuates
significantly during the year.
Christmas and particularly Easter seemed to be our biggest
trading times.

So the Master Grocers Association has indicated it is
also opposed to this particular bill.
Notwithstanding the reasons the government has given
for the legislation, the real reason is an industrial
relations issue: a deal has been done with the Shop,
Distributive and Allied Employees Association. The
SDA has been completely up-front in indicating that, in
the person of Michael Donovan, it lobbied the
government to stop Easter Sunday trading. Indeed
Michael Donovan was more than happy to indicate that
to the Age, as reported on 13 February.
It is very interesting that the Premier wanted to advance
a view of religion. The minister thinks people should
have better things to do with their lives than shop; the
Premier wants to indicate that there is a religious reason
for this. Referring to the Australian Financial Review
of 13 February, the Premier is quoted as saying:
Our Christian tradition is one that is upheld by all states in
Australia, and I think it should be upheld here as well.

I note the Premier’s press statement in which he
indicated what legislation would be considered this
session. He included this as an industrial relations bill.
But the real reason is, of course, a pay-off to the SDA,
and the Australian Financial Review is completely on
to this. On 14 February it editorialised as follows:
Steve Bracks … works hard to be moderate, but occasionally
Victorian Labor’s true instincts triumph. This week’s news
that the government plans to ban all but the smallest shops
from trading on Easter Sunday is a case in point. The
confused reasons for the decision to betray its shabby origins
lie in the coddling of big-union donors rather than respect for
Christianity.
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And the Australian Financial Review goes on to quote
the Minister for Small Business:
Labor’s small business minister, Marsha Thomson, let the cat
out of the Myers bag on Tuesday, saying, ‘There is a clear
need for greater uniformity with other states, fairer
employment conditions and a balance between work and
family life for Victorians’.

It goes on to say:
It could have been Joe de Bruin, boss of the shop assistants’
union, speaking. He campaigned for the ban during
November’s state election, and his union gave Labor at least
$244 000 in the lead-up, official returns show.

The Australian Financial Review called on the
government to think again. There is fat chance of that
happening.
For the Liberal Party the key issue is one of freedom of
choice. We are all observing Frank Penhalluriack, who
was previously jailed, again under an aggressive
enforcement of the shop trading legislation in the bad
old days. He has indicated that he will open on public
holidays, and I know my colleague the honourable
member for Caulfield will refer to this case. This will
be the real test for the government: will it put Frank
Penhalluriack in jail for opening his shop on Sunday?
That will be the test of freedom of choice. That will be
the test for the government.
I note also comments from the ALP in relation to
freedom of choice. I have to say I regard this as one of
the integral aspects of liberalism. When small business
came to the previous government alleging that
shopping centre owners were forcing individual tenants
to open on public holidays and Sundays, the previous
Premier signed a memorandum of understanding with
the shopping centre owners, indicating that that sort of
conduct would be legislated against if it persisted. I
note also in the retail leases discussion paper that the
current government has in fact endorsed this agreement
between the previous Premier and the shopping centre
owners, which in fact made it virtually impossible, with
the threat of legislation hanging over their heads, for
small business owners in shopping centres to be forced
to open on public holidays and on Sunday. I agreed
with that because it represented freedom of choice. If
they wish, people should have the choice to open — not
be forced to open — on Easter Sunday.
I turn now to the exemptions. There are a critical
number which need to be made, particularly in regional
areas in relation to special events and tourism such as
the Bendigo Easter Fair, the Stawell Gift and the Bells
Beach Surf Classic. I hope businesses in those areas
receive an exemption. We will be looking at the
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minister’s exemptions as well as those which do not get
the okay from the minister through a recommendation
to Governor in Council. It is these sorts of tourism
events and areas that will be looking to receive
exemptions from this draconian legislation, because
that is where these businesses make their money.
Easter is a peak time for business, and what we are going
to see this year are shops shut on Good Friday — —
Mr Maxfield interjected.
Ms ASHER — Yes, and that is the previous
government’s legislation. I am glad the member for
Narracan supports that. We will see shops shut on
Easter Sunday, and of course shut on the morning of
Anzac Day. Again, I think there is widespread
community support for shops being closed on the
morning of Anzac Day, but in terms of the four days of
Easter, we are going to see two days knocked out for
trading. What the Liberal Party is saying is that to have
one day knocked out for trading is fair enough but to
take away two days, particularly in the central business
district and in other areas where there are tourists, is
imposing an unnecessary cost on businesses,
particularly this year, as in the configuration of Easter,
Anzac Day follows shortly afterwards.
I note also that notwithstanding the minister’s
second-reading speech this government does
acknowledge that the Shop Trading Reform Act of
1996 is working well. To see that you need look no
further than the web site of the Office of Regulation
Reform, which states that the 1996 act is working very
well. This raises the question of why the government
needs to alter it. It instances hairdressing salons
benefiting from relaxed trading hours and gives the
example of Sam and Grace De Petro being ‘two of
many Victorians that have benefited from the Shop
Trading Reform Act 1996’. The web site goes on:
Sam states that since the reform of the shop trading hours, his
business has been booming. Since opening on Sundays, Sam
has seen his turnover increase 15–20 per cent in the
Greensborough and Highpoint shopping centres, and he has
more than doubled his staff from 3–4 to 6–9 on Sunday in all
stores, to meet the consumer demand for services.

Unfortunately unless he meets the schedule 1
exemption of having fewer than 20 employees, the case
that the government has in fact itself chosen to display
on its own web site in that instance — —
Mr Helper — Less than 20.
Ms ASHER — If he grew his business he would not
be able to open on Sunday. However, there is broad
agreement that Christmas, Anzac Day morning and
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Good Friday are the two and a half days that should be
non-trading days. What we see here is a contentious
piece of legislation by the government which introduces
a new day to be an exempt trading day — that is, Easter
Sunday. It does so with the opposition of the Property
Council of Australia, the Victorian Employers Chamber
of Commerce and Industry, the Australian Retailers
Association, the City of Melbourne and the Master
Grocers Association, even before we have seen the
minister’s performance in granting exemptions for this
bill.
I think the government has been very foolish, but as I
said in making my original point, it is a trade-off with
the Shop, Distributive and Allied Employees
Association. That is regrettable, but more importantly it
shows the way this government will act when it has the
majority in both houses.
This Minister for Small Business has previously
consulted on issues. She had a two-year consultation on
the Retail Leases Bill and an extensive consultation on
the Small Business Commissioner Bill. That was when
the government was in the hands of the Independents.
Now we have seen the contrast in style: once the
government has a thumping majority in both houses it
will ride roughshod over small businesses; it is not
interested in them. It is not interested in small business
or in the economic development provided by small
business. It is not interested in freedom of choice, and
this legislation will be opposed by the Liberal Party.
Business interrupted pursuant to sessional orders.
Sitting suspended 12.57 p.m. until 2.03 p.m.

DISTINGUISHED VISITOR
The SPEAKER — Order! I would like to
acknowledge the presence in the gallery of a previous
Premier of Victoria, Mrs Joan Kirner. Welcome, Joan!

QUESTIONS WITHOUT NOTICE
Building industry: government contracts
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier.
Honourable members interjecting.
Mr DOYLE — It’s good to be back.
I refer to the Premier’s statement of 16 October last
year that the Bracks government acted without fear or
favour in the awarding of government contracts, and I
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ask: does he stand by his statement, given that the Cole
royal commission says that the Bracks government is
up to its neck in unlawful deals at the bidding of
Labor’s large financial donor, the Construction,
Forestry, Mining and Energy Union?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question, and I welcome him
back to the front table after many question times away.
I am advised that in the report of the Cole royal
commission, which was released today, there are no
findings of unlawful conduct against the Victorian
government. I am also advised that over half the
allegations of unlawful conduct by other parties
occurred under the Kennett government and will go to
prosecution.
From the very outset the Minister for Industrial
Relations made it clear that the federal Workplace
Relations Act had failed Victoria and failed Australia.
We have put forward a plan for a strong umpire, a plan
for the Industrial Relations Commission to have power
to intervene in and settle disputes and to make sure that
its intervention is effective. The Workplace Relations
Act has failed. That is the only key recommendation on
which this government agrees with the Cole royal
commission. It is an absolute and utter failure. What it
does not have is a blueprint on how to correct those
mistakes in the future.

Building industry: royal commission
Mr JENKINS (Morwell) — My question is to the
Minister for Industrial Relations. Can the minister
inform the house as to what action the Victorian
government is taking in response to the building
industry royal commission report released by the
federal government this morning?
Mr HULLS (Minister for Industrial Relations) — I
thank the honourable member for Morwell for his
question. The Cole royal commission report cost
$60 million. Victorian taxpayers are entitled to be
outraged that $60 million has been spent on a report
that really tells us what I have been telling Tony Abbott
for free — for nothing, zilch: his Workplace Relations
Act is in dire need of reform. The culture promoted by
this act is one of strikes and lockouts. It is totally
inappropriate. But I am not going to bill him
$60 million for that advice; I have given it to him for
absolutely nothing!
Honourable members interjecting.
Mr HULLS — That is exactly what that is worth!
Despite the huff and puff by Tony Abbott and the
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Leader of the Opposition, there are, as the Premier said,
no findings of illegal conduct by the state government.
Secondly, on behalf of Australian taxpayers Tony
Abbott has spent $60 million — $3 million per
volume — to determine what the Bracks government
has been telling him for ages for free: that the federal
Workplace Relations Act is not working and is in dire
need of reform.
Thirdly, as the Premier said, most — at least half — of
the adverse findings, and there are some 46 findings of
unlawful conduct if you have a look at the addendum in
relation to Victoria, occurred when the Kennett
government was in office. All the findings had one
thing in common and that is that all incidents cited
occurred under the federal government’s Workplace
Relations Act and the culture that it promotes.
This report says there is an urgent need for change and
cultural reform in industrial relations in the building
industry. The Victorian government supports this
contention and I have already personally delivered by
hand to Tony Abbott a 10-point plan. I will be asking
Tony Abbott personally, face to face, at the Industrial
Relations Ministers conference in Adelaide on Friday,
to adopt that 10-point plan. Further, despite all
Mr Abbott’s huff and puff, as we know, building
industry approvals have been at record levels in
Victoria in recent years: $12.27 billion in 2001 and
more than $1 billion in November of last year. As I
said, this report unfortunately reinforces that a strike
and lockout approach does not deliver decent outcomes.
Instead it delivers conflict and hostility.
I want to go further. Today a desperate Tony Abbott
besmirched and attacked the competence and
independence of Victoria’s Director of Public
Prosecutions (DPP). In reply to a question at a press
conference given by Mr Abbott about his $60 million
report, he said the following:
But being legitimate, well-intentioned law officers of the
Crown, I’m sure they’ll give it very full and fair
consideration.

He is talking about any recommendations that are
made. He also said this:
Certainly the Victorian prosecuting authorities have manfully
stuck to their guns in the case of Skilled Engineering
run-through, notwithstanding enormous pressure that was
brought upon them by powerful and well-connected people to
drop those charges.

That is a very serious and false allegation made by
Mr Abbott. After hearing this, obviously the DPP has
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been contacted by my office to ask him whether or
not — —
Honourable members interjecting.
Mr HULLS — Of course, it is a serious matter! It is
a very serious matter and he vehemently denies that any
pressure was put on him. For Tony Abbott, in a
desperate attempt, to try and make these false
allegations shows the sort of pressure he is under as a
result of this $60 million royal commission report.
The Bracks government has always opposed and will
continue to oppose illegal conduct. An awful amount of
time, money and oxygen has been wasted by Tony
Abbott. As I said, there are no findings of illegal
conduct made against the state of Victoria and if this
was Tony Abbott’s smoking gun, well, he is firing
blanks!

Bushfires: inquiry
Mr RYAN (Leader of the National Party) — My
question is to the Premier. With the federal government
today announcing a truly independent, all-party
parliamentary inquiry into the bushfires, will the
Premier confirm that relevant state government
agencies in Victoria will be directed to cooperate with
this independent process?
Mr BRACKS (Premier) — I thank the Leader of
the National Party for his question. The Prime Minister
has written to all premiers and territory leaders about
the bushfires and has indicated as recently as last week
that he would be seeking, through the Council of
Australian Governments, to have a properly conducted
investigation into that matter, with the cooperation of
the states. We welcome that approach from the Prime
Minister, and we will cooperate fully with that
approach.
In relation to the all-party committee, that is not
necessarily one which is on the Prime Minister’s
agenda. It is obviously on the agenda of the Leader of
the National Party in Victoria, having put whatever
pressure he could on his parliamentary colleagues in
Canberra.
This will be a matter on which we will have not just
one inquiry but several. Victoria has its own inquiry by
the Emergency Services Commissioner under the
Emergency Services Act 1996. We also have a coroners
inquiry into the regrettable death of a Department of
Sustainability and Environment firefighter during the
flood that occurred just at the end of the fire period. We
have the departmental review, which is always the case
with any similar event. Effectively there are three
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operations in Victoria already, but this government will
cooperate and work with the commonwealth,
particularly the Prime Minister, through the Council of
Australian Governments process, as he has already
indicated he would do. So this government will do so as
well.
In relation to an all-party committee which has operated
federally, I am not aware of what has happened, but I
will find out about it. I would have thought it would be
superfluous given that the Prime Minister already has a
course of action which he is discussing with the
territory and state leaders, a course of action on which
this government will work with him.

Drought: government assistance
Mr HARDMAN (Seymour) — My question is to
the Minister for Agriculture. Will the minister inform
the house of the progress of payments to farmers across
Victoria under the state and federal drought relief
packages?
Mr CAMERON (Minister for Agriculture) — I
thank the honourable member for Seymour for his
question and for the interest he and other honourable
members on this side have taken concerning the
drought. As you know, Speaker, this is an issue which
the government has dealt with sensibly and
appropriately, which is what you would expect from
this government and from Labor, being the party of
country Victoria.
You will recall that in early October last year the
Bracks Labor government announced a new package of
state drought aid, under which up to $20 000 in cash
grants would be made available to eligible farmers.
That was going to come at an estimated cost at that time
of $27.7 million. In fact it has become more than that,
because of the extent of the drought. The government
put that in place because it could not wait forever for
federal exceptional circumstance conditions to apply.
We wanted to provide an offer of immediate assistance
to see farmers through until that time, if it should occur.
I advise the house that to date payments have exceeded
those which were initially estimated and that already
the cash sent out and delivered to farmers to assist them
amounts to some $33.4 million, and that is throughout
the state drought-declared areas.
Of course that is in stark contrast to the policy which
existed prior to this time. Political parties are known by
their actions when they are in government, and the
policy prior to then was that the state would have no
involvement at all. That was the policy of the Liberal
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and National parties, the policy this government cast to
one side.
Indeed in September last year there was also a
$2.6 million package provided for additional drought
measures, including bores, to speak of some members
opposite.
Honourable members interjecting.
Mr CAMERON — Sorry, I meant only in the first
rows over there!
This was to help community groups and provide for
additional rural financial counsellors — —
Honourable members interjecting.
Mr CAMERON — It’s hard for us to come to
terms with all this, just like it’s hard for you!
This package came about despite drought being
primarily a federal matter. Nevertheless Victoria has in
place the best state drought package in Australia, a fact
acknowledged by the Victorian Farmers Federation.
Despite the federal government’s responsibility its
commitment has been lacking. On 10 February this
year — at last! — the federal National Party Minister
for Agriculture Warren Truss declared that the federal
government had committed $187 million in direct
assistance to Victorian farmers for this drought. It was
long in coming, but at last it had arrived!
A couple of days later came another declaration from
him. He again said that the federal government had
already committed $187 million in direct assistance to
Victorian farmers for this drought. Federal Liberal and
National Party members of Parliament throughout the
state are wanting some of that for their areas — for
example, members like Sofie Panopoulos, the member
for Indi up in the north-east, where the federal
government is not giving anything. She wants farmers
in that area to be able to get some of the federal
government’s promised $187 million. But do you know
how much has been paid to date? It has paid out only
$9 million!
Honourable members interjecting.
Mr CAMERON — Nine million dollars! That is
$178 million short.
Mr Ryan interjected.
Mr CAMERON — I am glad you asked. You came
in on cue!
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Last week the federal government considered the
exceptional circumstances application for the
north-west Mallee. Of course members will know that
that is the area which the honourable member for
Mildura represents. Last week, while Parliament was
sitting, we saw the biggest dust storm in Victoria for
20 years. The honourable member for Mildura could
have gone out on the front steps, looked up in the sky
and seen part of his electorate going by — and he
probably did! But if Warren Truss had been there, and
if Liberal and National Party members had been there,
they would have looked up and said, ‘There is no
drought’, because the federal government knocked the
application back!
Today the Weekly Times has the federal
Liberal-National government declaring its position,
with the federal spokesman asserting that the
$187 million figure was a fluid figure.
Honourable members interjecting.
An Honourable Member — Very fluid!
Mr CAMERON — Farmers want it to be fluid;
they want the promised assistance to flow. The
promises of the federal government are as barren as the
plains of the Wimmera, as the honourable member for
Lowan can tell you. I am sure he is ashamed of the
position taken by the federal government. This
government is getting on with the job of helping
farmers. We want the federal Liberal and National
government to do exactly what it promised. The
applications are before it. They must get the
$187 million delivered on the ground.

Building industry: National Gallery of Victoria
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
previous answer of the Minister for Industrial Relations
and further to the Cole royal commission finding that
the Bracks government took no action despite more
than $100 000 of criminal damage being caused to the
National Gallery of Victoria in August 2000 by
members of the Construction, Forestry, Mining and
Energy Union. What specific action will the Premier
now take to ensure that those responsible for this crime
are prosecuted?
Mr BRACKS (Premier) — The matter of
prosecutions under the Cole royal commission are a
matter which will proceed through the judicial system
properly, appropriately and independently, and cannot
be canvassed in this house if an action is brought.
Mr Perton interjected.
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The SPEAKER — Order! The honourable member
for Doncaster!
Mr Perton interjected.
The SPEAKER — Order! The honourable member
for Doncaster will behave himself.
Mr BRACKS — Secondly, I understand and I am
advised that the very matters that the Leader of the
Opposition is referring to are matters which have
already been determined, made public and already
answered in the royal commission by the Victorian
government. They are matters which are not only on the
public record but have been dealt with already by the
commission with answers from the Victorian
government. They are old matters which are in place.
We have said from the very start that the only way to
fix the problem on some of the building sites is to
change the Workplace Relations Act. That is the key
issue — the only fundamental change which will make
a difference to the very thing that Mr Abbott, the
federal Minister for Employment and Workplace
Relations, wants to make a difference to. I refer back to
the comments of the Minister for Industrial Relations. I
am hopeful that on Friday the federal industrial
relations minister will admit that he has a dud act.

Bushfires: schools
Mr CRUTCHFIELD (South Barwon) — My
question is to the Minister for Education and Training.
Will the minister advise the house how the Victorian
government is assisting schools in fire-affected areas of
the state?
Ms KOSKY (Minister for Education and
Training) — I thank the honourable member for South
Barwon for his question and his interest in not only
how the government responded to the recent fires in
Victoria but in particular how the schools have
responded to what have been very difficult
circumstances.
I noticed in the discussion that was held in this place
this morning that no mention was made about the
impact on our schools or indeed of the role our school
communities played in fighting the fires and in the
recovery period. Thanks were paid to all the different
groups involved, such as the Country Fire Authority
(CFA), the State Emergency Service, the Red Cross,
St John Ambulance and many others. I put on the
record my recognition of the school communities that
played an enormous role — the teachers, parents and
students who both fought fires and used facilities within
the schools as centres for firefighters, and people such
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as school cleaners, who came in during the school
holidays to ensure that schools were kept clean while
people were being housed within them — not school
personnel but CFA personnel and others.
Many people put in an enormous 24-hour effort around
the clock. One principal I spoke to ran the CFA
call-outs during that period. They put in an enormous
effort during a large part of their school holiday period
as well as in the early weeks of the school year.
Quite a number of schools were closed during that
period. The last school to open was Tubbut Primary
School on 26 February. It took some time for schools to
reopen and to get on with their normal activity.
The schools were affected in a range of different ways.
There was the interruption to their school year because,
as I said, school facilities were used as control centres
in quite a number of instances. I visited towns in
north-eastern Victoria earlier this year, and next week I
will be visiting some of the schools in the Omeo–Swifts
Creek area. My department provided immediate
support to schools during that period. The education
maintenance allowance (EMA) was extended for
families who were having financial hardship.
Mr Honeywood — Big deal!
Ms KOSKY — The honourable member for
Warrandyte says, ‘Big deal’. For those families it was a
big deal. We were asked by those communities to
extend that EMA, and we made it happen, something
that the Deputy Leader of the Opposition could never
do in his entire life.
Trauma counselling, which we are happy to offer to the
deputy opposition leader, was provided to staff and
students. Schools have also been supplied with
freshwater and flushing-water tanks. Principals and
teachers provided curriculum material to students who
were unable to attend school and arranged billeting for
the students so they did not miss out on their education.
School staff members working with emergency
services have been regarded as being on duty, so that
that time counted as part of what would be considered
school duty time. Schools have also responded by
allowing some private time for teachers who are facing
a personal crisis and who need time out now from the
school period to deal with some of the matters that they
could not deal with while the fires were occurring. That
is being done in a sensitive way by the schools, which
the government supports.
Today I am pleased to advise of a commitment of up to
an additional $200 000 to those areas that I have
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already mentioned because it acknowledges that we still
need to provide support to the school communities that
have been affected by the fires. Financial assistance will
be provided to schools that have been affected by
smoke from the fires, recognising that there is a fair
clean-up to be done in those schools. We also recognise
that many schools will take a lead in community
revival, and we will be providing grants of up to $1000
to the affected schools to support their communities —
to allow schools to take a leadership role within their
communities.
Individual grants will be available to adult and
community education providers whose premises have
been used as control centres and refuges and who need
assistance with restoration costs. We will also ensure
that school global budgets will not be disadvantaged by
lower enrolments than normal at the beginning of the
school year because, as we know, some students took
longer than usual to enrol at their normal school
because they were attending other schools during that
period.
Resources will be developed for teachers and parents to
assist in the recovery process. The Victorian
Curriculum and Assessment Authority has visited a
number of these communities and has advised the
schools to apply to the VCAA at the time of the
Victorian certificate of education examinations if there
are events or circumstances that are likely to affect the
students’ examination performance. This is a significant
contribution.
We made a contribution during the period of the fires,
but we are making an extra contribution following the
completion of the fires to ensure that the school
communities do not suffer prolonged agony as a result
of the fires and that the students and their educational
outcomes continue to be as good as those of their
counterparts around the state.

Building industry: occupational health and
safety
Mr McINTOSH (Kew) — I refer the Premier to the
Cole royal commission report that Victorian
occupational health and safety laws are being used by
union officials as industrial bargaining tools, risking the
lives and safety of Victorian workers. What steps will
the Bracks government now take to properly protect
Victorian workers?
Mr BRACKS (Premier) — I welcome the
honourable member’s question because our safety
record on the job is the best of any government at any
time in Victoria’s history. If you look at accidents,

619

deaths and the improvement in the safety record we
have an excellent record which we are building on
more and more.
I am very pleased that the Minister for Workcover is
ensuring that we tighten even further our occupational
health and safety laws to ensure that safety record
continues in the future. We have a lot to be proud of.
Any recommendations from the Cole royal commission
will be considered in due course.

Water: Normanville pipeline
Mr HELPER (Ripon) — My question is to the
Minister for Water. Will the minister inform the house
of the measures the Bracks government is taking to
provide water savings through upgraded water structure
in northern Victoria?
Mr THWAITES (Minister for Water) — I thank
the member for Ripon for his question. The Bracks
government has announced a $25 million package of
water saving projects in northern Victoria to be
implemented as part of our commitment to restoring
flows to the Snowy River.
Last week I indicated that the commonwealth
government is holding up the establishment of the
Snowy joint-government enterprise by threatening to
tax it. Most people in Victoria would say to the federal
Liberal and National parties, ‘Just get on with it; stop
delaying’. I am very pleased to advise the house that
despite these delays by the commonwealth government
the Bracks government is getting on with practical
projects to achieve those savings.
I am pleased to announce today the start of construction
of one of these projects, the Normanville pipeline. The
Bracks government is committing some $3.9 million
towards the cost of this project, which will replace the
existing open-channel system that supplies water for
stock and domestic purposes to rural properties between
Quambatook and Kerang. The Goulburn-Murray Water
Authority is managing the project, which is expected to
be completed later this year.
The Normanville underground pipeline will extend
some 290 kilometres and will include 69 megalitres of
storage capacity. Not only will this achieve savings for
the Snowy but it will also provide real benefits for
farmers and it will mean a more reliable and a cleaner
water supply. It will also mean the removal of the old
channels which can lead to the presence of vermin and
weed, so this is a win-win situation for everyone.
The project is expected to save some 3600 megalitres of
water per year as well as allowing — —
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An honourable member interjected.
Mr THWAITES — It is the renewal faction!
Honourable members interjecting.
Mr THWAITES — The John Brogden of the
opposition!
The project will also allow the reclamation of land. In
addition to the Normanville pipeline the government is
examining other projects including the Caseys Weir
pipeline, the domestic and stock metering projects and
also the trial of new technology to control irrigation
supply channels with automatic computer-controlled
gates.
The Bracks government is making the Snowy project
happen. We are getting on with it. We are saying to the
commonwealth, ‘Now is the time to stop delaying and
get on with this important national project’.

Building industry: law enforcement
Mr McINTOSH (Kew) — My question is to the
Premier. I refer the Premier to the Cole royal
commission and its finding that Victorian as well as
commonwealth laws have long since ceased to have
any significant application within the Victorian building
and construction industry. I ask: what will the Bracks
government do to ensure that the laws of the land will
be enforced on all Victorian building sites?
Mr BRACKS (Premier) — First of all can I say that
this government does not condone any illegal activity in
any workplace in Victoria. Secondly, the member for
Kew asked what will we do. We will keep pushing to
get a better law than the Workplace Relations Act —
that is what we will do. There is an opportunity now,
because the act has failed employers, unions and
workers, to reform the Industrial Relations Commission
to give it better powers than it has now: powers of
intervention, powers to act as a proper umpire, and
powers to settle disputes. That is what we are taking to
the meeting with the industrial relations minister.
So the answer to the question is: essentially change the
current laws.

Treasurers conference: government priorities
Ms BEARD (Kilsyth) — My question is to the
Treasurer. Can the Treasurer outline to the house what
major issues Victoria intends raising at this Friday’s
national treasurers conference in Canberra?
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Mr BRUMBY (Treasurer) — I thank the member
for Kilsyth for her question. This Friday treasurers will
be meeting in Canberra for the treasurers conference.
Members might remember that at the last moment last
year the federal Treasurer dudded the states to the tune
of hundreds of millions of dollars and reduced the
guaranteed minimum payments for Victoria by
something like $200 million over four years. It was a
shameful rewriting of the intergovernmental agreement.
A number of matters are on the agenda for this year’s
conference but Victoria will be addressing two
particular ones. The first of those is national
competition policy payments and the second is reform
of commonwealth-state financial relations. In relation
to the payments, national competition policy was put in
place in 1995 and as a result of that the states have been
entitled to receive each year from the commonwealth a
share of the economic benefits that flow from
competition policy reform. In Victoria’s case these
payments are worth around $200 million per annum.
The rationale is that the states do most of the work on
competition policy reform, so the states should share in
the benefits of the economic growth and the economic
dividend that flow from it.
Victoria has been leading the way in national
competition policy reform. In things like competitive
neutrality, the issuing of additional taxi licences, energy
market reform, regulatory reform, the establishment of
the Essential Services Commission, barley
deregulation, and water reform the Bracks government
has been leading the way in competition policy reform
in Australia. It is no wonder we have had one of the
most productive and most rapidly growing economies.
However, under the present financing arrangements
these payments do not go beyond the forward estimates
for 2005–06. What Victoria wants, and indeed what
each of the states wants, from the federal Treasurer on
Friday is a clear and unequivocal commitment that
national competition policy payments will continue into
2006–07 and beyond through the forward estimates
period. We believe that if we are doing the work,
getting the benefits, and seeing stronger economic
growth, the states ought to share in the fiscal dividend
that comes from a more competitive and more
productive economy. Were we to lose that, in Victoria’s
case that would put a hole in the Victorian budget to the
tune of something like $200 million per annum from
fiscal year 2006–07 and beyond.
The second matter which will be raised by Victoria and
the other states is, of course, reform of
commonwealth-state financial relations. In this area we
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want the federal government to get on with the job of
reforming commonwealth-state financial relations.
Mr Ryan interjected.
Mr BRUMBY — The Leader of the National Party
says, ‘Why don’t you get on with it?’. We have. We
have made the reforms, we have commissioned the
Garnaut-FitzGerald report, we have led the national
debate. What we need from the federal government and
the federal Treasurer is a bit of leadership.
The Leader of the National Party could not care less.
Every year Victoria subsidises the other states to the
tune of $1 billion: $200 for every man, woman and
child across the state. This is a system which has been
in operation since 1901. We want a fairer deal, and we
want some reform.
This is the last major element of reform which needs
undertaking in terms of the Australian economy. We
have seen tariff reforms, labour market reform, capital
market reform, the freeing up of financial markets, the
floating of the Australian dollar, tax reform and national
competition policy reform.
The last piece of reform which still remains undone and
which requires urgent attention is, of course, the reform
of commonwealth-state financial relations.
An honourable member interjected.
Mr BRUMBY — The honourable member would
not have a clue. This is a reform which only the federal
Treasurer can undertake. This is a question of
leadership for Peter Costello. The question for Peter
Costello is: has he got the ticker, has he got the
backbone?
Honourable members interjecting.
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An honourable member interjected.
Mr BRUMBY — That is right. Time is ticking
away. They are the two matters that we want to see
addressed by the commonwealth Treasurer. We do
need a commitment on national competition policy
payments, and we want a clear and unequivocal
commitment to the last element of reform which needs
undertaking — the reform of commonwealth-state
financial relations.

DISTINGUISHED VISITORS
The SPEAKER — Order! I welcome to the house a
delegation from the country of Bangladesh. They are
very welcome in our Parliament as well.

PUBLIC HOLIDAYS AND SHOP TRADING
REFORM ACTS (AMENDMENT) BILL
Second reading
Debate resumed.

Mr JASPER (Murray Valley) — I am very much
aware of the policy which was presented by the Labor
Party in government. Better Workplaces — Labor
Plans for Fairness and Safety in Work, which was
launched in November last year, related to a number of
issues and included some reference to Victoria’s public
holiday and shop trading arrangements over the Easter
period. But like many members I was surprised by the
statement that came from the Minister for Small
Business on 11 February that the Labor government
would introduce a Public Holidays and Shop Trading
Reform Acts (Amendment) Bill in the autumn sitting of
this Parliament.

Mr Perton — Firstly, the minister is now debating
the question. Secondly, he has now gone beyond
5 minutes, and the rules relating to succinctness require
him to conclude this sort of answer.

At first blush this seems to be okay, but when you look
at it very closely and investigate the issues involved in
the legislation, there certainly are concerns. I am
concerned about the speed with which this legislation
has been brought before the house. It has already been
debated in the Legislative Council and is now being
debated in the Legislative Assembly, yet the minister
has received representations from a range of
municipalities and others who may seek to open on the
closing day, Easter Sunday, because of special
conditions which the minister is able to accept based on
the legislation before the house.

The SPEAKER — Order! I do not uphold the point
of order, but I do take account of the fact that the
Treasurer has been speaking for some time. I
understand he was about to conclude his answer.

The other issue that really concerns me after reading the
legislation is the confusion that the changes to Easter
Saturday and Easter Sunday trading will cause not only
for those people involved in business but also for their

Mr BRUMBY — The answer is — —
Mr Perton — On a point of order, or on two points
of order, Speaker — —
The SPEAKER — Order! There can be only one
point of order.
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employees. I would have thought that we need to do as
we have done in the past — that is, seek comment from
individuals, organisations and business people on the
effect this legislation might have on their Easter trading
and the implications of this legislation for the 2003
Easter period.

the information received from Mr Russell on a number
of bills — the Small Business Commissioner Bill, the
Retail Leases Bill and the Federal Awards (Uniform
Systems) Bill, as well as this legislation — and I
recognise the comments he made in response to the
legislation.

I would have thought that if the government was as
sincere as it says it is in looking to protecting small
businesses and business generally across the state of
Victoria and in looking to assist people in the
workplace, it might have said, ‘We will debate this
legislation fully. We will see what the response is from
business, industry and employee organisations and then
consider introducing the legislation in the 2004 Easter
period’.

I also took the opportunity, and I thank the minister for
making staff from her office available, to analyse the
legislation and get information from the people within
the office about the amendments which have been
proposed. When you look at the information provided
by the minister you can see the changes to the Easter
public holiday shop trading arrangements, including
where the exemption provisions are in the bill and how
submissions can be provided to the minister seeking an
exemption from the provisions of the act.

My concern was heightened when I started to receive
responses from businesses who had contacted their
business organisations.
The SPEAKER — Order! I ask members to take
their seats, and I point out that there is too much audible
conversation.
Mr JASPER — I would not worry too much,
Speaker. I will just keep raising my voice so it is heard
anyway.
So he understands the concern which was expressed,
the Minister for Transport should listen to this too,
because as a member of the ministry that is bringing
this legislation into effect he should know the full
implications of the legislation relating to those two
days.
It was interesting seeking information and responses
from a range of organisations that we in the National
Party contact as a matter of course. One of those was
the Victorian Automobile Chamber of Commerce,
which in fact supported the legislation. It felt the
legislation was a move in the right direction. I will read
a sentence of the response I received from the manager
for government and public relations, Mr David Russell.
I can understand why he gave me the response he did.
He indicated that the VACC welcomes the state
government announcement to make Easter Saturday a
public holiday and Easter Sunday a non-trading day.
But in the next sentence of his response he goes on to
say:
The effect of this amendment on VACC members is minimal
and does not alter availability of fuel and spare parts on Easter
Saturday and Sunday …

That recognises that those involved in the industry are
in the exempt shop category anyway. I acknowledge

When I read that I was reminded of the 1980s. There is
no doubt that we had great difficulties in the 1980s,
when major changes were being made to shop trading
hours within the state of Victoria, including changes
which were progressively introduced. I recall, for
instance, the situation in the liquor industry, where
vignerons were not able to trade on a Saturday and
Sunday but where there were moves to extend trading
into Saturday and, of course, into Sunday. I recall also
that in my home town of Rutherglen a large number of
vignerons were not prepared to open on Sunday even
though there was an exemption allowing them to make
cellar-door sales on that day.
However, one vigneron in the area opened on Sunday
and in fact forced all the others to join in. That has been
most successful because we are a tourist area. Indeed
we get huge tourist numbers coming up into
north-eastern Victoria. That is an example of the way
shop trading hours evolved through the 1980s.
I heard the member for Brighton mention the
Penhalluriack issue and the difficulties — —
Mr Leighton interjected.
The SPEAKER — Order! The member for Preston
will cease interjecting, and the honourable member for
Murray Valley will continue to address his comments
through the Chair.
Mr JASPER — The member for Preston raised an
interesting issue which is worth responding to. It is
worth commenting on this in the context of the bill we
are debating here. I am disappointed that the member
for Preston did not wait until I made my full
contribution; I will be interested to hear his comments.
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It was a difficult era, a difficult time. Labor was in
government, and we saw these changes evolving
through the 1980s. As a small business operator I was
concerned about extended trading hours. There is no
doubt from my point of view that it was a difficult
issue, and I had extensive discussions with a number of
ministers at the time about what was happening.

could see that happen. That is the first confusion we
have.

However, we saw that there needed to be extensions of
trading, and there were extensions through the 1980s
with Saturday and then Sunday trading. The difficulty
at that time which I am seeking to highlight was that
exemptions were provided in tourist areas by
legislation. People would apply to be able to operate on
the Sunday and in other holiday periods when shops
would normally be closed. We saw a situation where
progressively we had confusion as to shop trading
hours generally and who could and could not be open.
If you were in a tourist area there were approvals for
municipalities and towns to open. I supported that
because we had to change and move with the times.
That is what has happened as far as this is concerned.
We saw changes which extended the trading hours and
sought to get a balance to try to protect small business
against bigger business while responding to these
tourist areas where there was a need.

Mr Leighton — You were the only one who
abstained. I remember you abstaining in one vote.

We are going back to the 1980s with this legislation
whereby the minister will be able to respond to
representations made in tourist areas for all business to
be open, recognising that the exempt shops — those
employing less than 20 people — will still be able to
open. It is a big issue, one that is important to us in the
National Party. It is important that we seek to get a
balance in how this operates.

We now have a situation where this legislation has
come before the Parliament and we are getting back to
a confused situation. It is confused purely and simply
because we are now at the whim of the minister —
applications will be made to the minister to exempt
towns and other areas.

The further confusion with this legislation is what is
happening with Easter Saturday. The government is
declaring the Saturday a holiday, and that will mean
increased costs for those businesses that operate on the
Saturday. In the 1990s we saw a reduced number of
holidays provided, probably justifiably. With the Easter
Saturday trading we now see a move back to a situation
where it will be declared a holiday and that will mean
extra costs as far as employers are concerned.
Do not let government members stand up and say they
are looking after small business — they are looking
after the employees and the unions and responding to
union pressure by saying they want to make sure Easter
Saturday is a declared holiday so if people work on that
day they are paid extra. I think we will find that not
only will there be changes in the operations on the
Saturday but that employers will be saddled with extra
costs, and additionally we will find there may be higher
costs to consumers generally. Competition aside, we

Then we go on to the Sunday. I should confirm the
changes that were made through the 1990s. Reluctantly
we in the National Party supported the changes which
were being introduced.

Mr JASPER — That is correct too. Pressure was
brought to bear in the coalition arrangement. There is
no doubt that I did not always agree with the actions
taken by the coalition in the 1990s and often was the
odd man out, as the member for Preston would be very
much aware. However, I stood for what I believed in
within my electorate of Murray Valley and in
representing the people of Murray Valley. There had to
be changes, and they were made. It is not news to say
that the former Premier of Victoria was a
seven-day-a-week, 24-hour-a-day trader. He believed
people should able to trade at any time. As far as the
National Party was concerned, it and I believed that we
should have some balance in getting restrictions and
protecting small business.

The other important issue is that the Minister for Small
Business in another place detailed information that
went out to municipalities and others. They received
this information when the announcement was made on
11 February and had to respond by 28 February — in
17 days. I will not go through all of the requirements set
out in the statement from the Minister for Small
Business, but two came to mind: evidence that the
council has consulted with the local community about
the proposal to seek a ministerial exemption — —
Mr Leighton — What is wrong with that?
Mr JASPER — There is nothing whatsoever wrong
with it, except the time factor of 17 days. Has the
member been in local government? If he does not
understand how local government works he should go
and talk to someone. Councils have meetings on an
irregular basis and have to consult with organisations.
That is why this issue needs to go to 2004, the point I
made earlier.
Mr Leighton interjected.
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Mr JASPER — I will wait for his contribution later.
The minister’s other requirement is for council to
evaluate the extent of support among the local
community to permit shops to open on Easter Sunday.
What councils had to do in 17 days was decide whether
to apply to an exemption, whether it would be
supported by the organisations and whether they could
present a viable case to the minister that would be
accepted. There is no doubt that many could and would
do that, but it is my contention that there was not
enough time.
What is worse as far as I am concerned is that the
minister was putting this information out before the
legislation was even debated. This is the ultimate forum
for debate. If we cannot debate legislation in this house
we might as well not be here. You are the government!
Go ahead, do what you like, and we will not bother
coming in here.
Mr Helper interjected.
Mr JASPER — If you support that, stand up and
say it. I do not!
The SPEAKER — Order! The member for Murray
Valley, through the Chair!
Mr JASPER — If the member feels so strongly
about that, let him stand up and say, ‘We do not want
the Parliament to sit’. It is as clear as crystal to me that
the Parliament is the ultimate forum. The minister sent
out information to people and municipalities telling
them to apply. She said it did not matter that the
legislation had not gone through because the
government has the numbers. However, the
government might have changed it. It might have said a
convincing argument was put forward by the National
Party — —
Mr Maxfield interjected.
Mr JASPER — I can understand; you are a laugher,
anyway. Laugh at that!
I am sorry, Speaker, but some of the issues really need
to be understood — and some are not, such as what we
should be doing in the Parliament. If the government
were sincere about this it would let us debate the
legislation to see if there are important changes which
could be implemented and supported.
As far as the National Party is concerned, it will be
opposing the legislation on the issues I have put
forward in this house: the confusion, the lack of time,
the need for further investigation, and the fact that the
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Saturday move is an action that will result in higher
wages for employers and could mean higher costs.
The member for Brighton quoted an important letter
from Bunnings about its investment in the state of
Victoria. Members will see people breaking the law. I
will not name the particular business, but I know in my
electorate of Murray Valley there is one business that
opens on Good Friday — and it is its biggest day of the
year. I thought I would check it out to see what the
position was and technically that business should not be
open. If this legislation goes through that business will
not be open on the Sunday either.
That is the other confusion. If you are a franchisee and
you employ less than 20 people you are in like Flynn
and can open. However, if you are a bigger
organisation, such as Safeway, Bunnings or Coles
Myer, you will not be able to open on the Sunday. The
response from members could be that that is okay
because we are protecting small business. I understand
that things are extremely competitive for small
business, but in the 1990s small business worked to be
part of what was happening and to meet the
competition and the challenges.
I see this legislation as being very difficult to
implement. I will quote a couple of sentences from the
Victorian Employers Chamber of Commerce and
Industry. Its concern is that there has not been any
consultation. It says:
… VECCI has not been consulted about the decision at any
stage.
…
The Victorian government’s decision will simply add to the
confused pattern of Easter Sunday trading that already exists
across the nation.

Mr Delahunty interjected.
Mr JASPER — In fact the confusion is with border
anomaly; the member for Lowan mentions the border
anomaly. If you live along the border between Victoria
and New South Wales you will understand border
anomalies. With this change we will compound the
problem we have in country Victoria.
The member for Brighton also referred to information
from the Australian Retailers Association, and I quote
from a letter it sent to the Premier of Victoria. The
association says that a number of other associations:
… believe this to be a policy decision not based on industry
or consumer needs. The ARAV is also extremely
disappointed about the lack of consultation in the lead-up to
the announcement of the decision to make changes to trading
hours over Easter.
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The letter also states:
In addition, there is significant confusion surrounding
employee entitlements in relation to Easter Sunday. Given
that it is not a public holiday but a non-trading day,
entitlements to pay and penalties remain in doubt. This
confusion is a direct result of the proposed changes to trading
hours and will cause chaos.

The letter from the executive director, Brian Donegan,
concludes:
However, on this issue the government has got it wrong.

That sums up the position of the National Party. When
taken in balance, when you look at all of the issues,
there is no doubt it is very confusing.
I repeat that we will go back to the situation we had in
the 1980s when the minister made the decision about
who would be open and who would not. A lot of
municipalities will apply for the exemption. I do not
support the amendment moved by the member for
Gippsland East. While it seeks to extend the proposal
so that municipalities will be able to apply for total
exemption 100 kilometres from Melbourne, I think that
further confuses the situation.
The National Party will not support the amendment or
the legislation purely and simply on the basis of the
information I put forward: the confusion, the lack of
time in being able to assess the bill and the responses
we have had to date. The complications will go further,
and I suggest that in their responses government
members will not be able to answer the questions and
queries about the legislation I have put forward on
behalf of the National Party.
It is wrong, it cannot work properly, and it needs to be
further assessed. Hold it over to 2004. Let us assess it
better and take it forward from there. The government
will see confusion, and if the government wants to it
will find it has a lot of people who break the law. I am
not sure how many people from the department will be
able to get out there, but there will be a lot of people
breaking the law. Penhalluriack was a great example
through the 1980s because the legislation did not work.
Mr HELPER (Ripon) — It gives me a lot of
pleasure to join the debate on the Public Holidays and
Shop Trading Reform Acts (Amendment) Bill 2003
because the bill is about balance. It also gives me a
great deal of pleasure to follow the previous speaker,
the honourable member for Murray Valley. I
understand the honourable member was in small
business, so maybe he and I have something in
common in that we understand the immense pressures
on small business people, particularly in the retail and
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service industries, and what we would want to see the
government exercise in introducing a sense of balance.
The purpose of the bill is to make Easter Saturday a
public holiday and Easter Sunday a day when shops are
generally required to be closed. A lot has been said by
previous speakers about the process of consultation on
the bill. I would like to point out that because of the
sense of fairness and balance that is inherent in the
legislation the Bracks government took the policy that
underpins the legislation to the electorate at the last
election. As history shows, the policies we put forward
were overwhelmingly endorsed. Maybe there is a
lesson in that for the opposition in that policies which
have an inherent sense of balance and fairness are
endorsed by the electorate, and maybe the opposition
would like to consider formulating its policies to reflect
a sense of fairness and balance.
The importance of the reform is that it ensures a greater
balance between family life and working life. As a
former small business operator I know how hard and
thankless it was to have to trade on a Sunday when the
cash register certainly did not ring hot with takings but
nevertheless it was an expectation that one would be
open. For me, being a very small business operator
meant not spending time with my family or on
recreational pursuits on Sundays so I could trade and
maintain a very slight competitive edge.
The legislation introduces that choice again for the vast
majority of trading businesses and shops throughout
Victoria. As honourable members would be aware,
large numbers of shops — milk bars, service stations,
bakeries, etcetera — are exempt from the legislation if
they employ less than 20 people. That is the very group
of businesses that I think need that sense of balance that
the legislation introduces. It gives them that choice
rather than requiring them to react to the reality of a
large supermarket or retailer down the road, next door
or in the same shopping centre opening and through
sheer size forcing a trading day on Easter Sunday. The
choice is now returned to those small retailers, and I
certainly welcome that and see it as inherently fair.
The honourable member for Murray Valley referred to
the possibility of border anomalies creeping into the
Victorian shop trading regime. The reality is that the
legislation brings Victoria much more into line with the
trading regimes that exist in Queensland, New South
Wales and South Australia.
A point made by previous speakers, including the
honourable member for Murray Valley, was that the
legislation disadvantages the retail sector in general as a
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consequence of retailers having to recognise Easter
Saturday as a public holiday.
The reality is that all mainland states in Australia have
11 public holidays and Victorian has only 10. This
legislation brings Victoria into line with the other states
to also have 11 public holidays — not more, not less,
but indeed the same as the other states.
I come now to the point that regional and country
members are particularly interested in, and that is the
opportunity for our communities to exploit to the
absolute maximum any special events and occurrences
in their electorates, such as the Stawell Easter Gift.
This legislation introduces for the first time a
framework for exempting from the restriction on shop
trading on Easter Sunday special circumstances that can
be drawn to the attention of the minister by local
councils so that the minister may recognise those
special circumstances and grant an exemption from the
non-trading restriction on Easter Sunday.
The honourable member for Gippsland East has
foreshadowed an amendment which goes to enshrining
those exemption processes again. It is the government’s
view that those exemption processes are adequately
treated in the bill and for that reason considers the
amendment superfluous and will not support it.
In summary, the bill is very much about establishing a
sense of balance in our communities — a sense of
balance for our families and for those involved in the
retail industry, and the bulk of them are at the small end
of the business size range.
My personal experience leads me to believe that if a
genuine choice is provided to small retail business
operators to not trade on Easter Sunday, for heavens
sake it is quite reasonable. It is not as if we are in a state
where there are willy-nilly bans on trading
arrangements. We have a relatively liberal and many
would say excessively liberal trading regime in
Victoria. In those circumstances, if I were the small
business operator I would want the choice to be able to
spend that one day — which brings to a total of three
and a half days per annum the number of days that
shops are required to be closed — with my family.
It is not an unreasonable or unhealthy expectation for
that to be made possible in a civilized state such as
Victoria. The impact on the retail sector, as I said, will
be that through this legislation it will be brought into
line with other states such as New South Wales,
Queensland and South Australia. They currently have
11 public holidays. With this legislation we will also
have 11 public holidays.
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I have not heard the opposition thus far articulate the
reasons why Victorian citizens should be second-class
citizens compared to those of New South Wales,
Queensland or South Australia.
On the basis of those issues and in fairness to those
people involved in the retail sector, whether as
employees or small business operators, let us bring
some humanity into the trading regime in this state and
allow people some choice so they can decide whether
they will trade on Easter Sunday. I commend the bill to
the house.
Mr COOPER (Mornington) — The Liberal Party
vigorously opposes the bill. It is anticompetitive and
certainly takes away rather than gives freedom of
choice.
I was staggered to hear the honourable member for
Ripon claim that the bill would actually give freedom
of choice. It removes it remarkably and swiftly from the
retail industry. It takes away freedom of choice also for
shoppers. For example, the 200 000 or so people who
on Easter Sunday go into one of the major retail outlets
such as Bunnings for do-it-yourself supplies, as they
have done for some years, will now be denied their
freedom to do so.
One has to ask: why would it be that this government
has brought in legislation like this? Why would it be
that the government wants to turn the clock back to the
1980s when we had a similar set of circumstances
which did not work then and will not work now?
If you ask the question about why the government
would do it, you can come up with 244 000 reasons
why the government would do it. They are contained in
the disclosure by the Australian Electoral Commission
of donations to the Australian Labor Party in Victoria
by the Shop, Distributive and Allied Employees
Association. An amount of $244 374 was contributed
by the mates to their mates, and the pay-off is to ban
shopping on Easter Sunday in Victoria.
In fact I understand that the union was demanding that
shopping be banned on Boxing Day as well, but they
got only half of what they wanted. No doubt the next
instalment of the contributions to the Australian Labor
Party will see legislation brought in to amend the bill to
extend the ban to Boxing Day as well.
The bill is anticompetitive and pays no attention
whatsoever to the situation required and asked for by
shoppers throughout this state — people who do vote
with their feet and want to be able to shop and purchase
goods on Easter Sunday. It also takes away the right of
shop traders to do that. That is the simple issue —
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freedom of choice. It is removed from Victorians and
retailers in the bill.
I note that the honourable member for Gippsland East
has circulated an amendment which I received just prior
to the luncheon break. Its purpose is to exempt shops
outside a radius of 100 kilometres from Melbourne
from the bill so that those in specified tourist precincts
and such municipal districts can open on Easter
Sunday.
The honourable member for Ripon said the government
will reject the amendment because exemption
provisions are already contained in clause 6 of the bill.
He is quite right in that — there are already exemption
provisions contained in the bill. But they do not go to
the specifics that the honourable member for Gippsland
East has gone to on these exemptions being granted
specifically to tourist precincts 100 kilometres from the
Melbourne General Post Office.
As I read clause 6, it is open to the minister to exempt
anybody that the minister likes and from that point of
view this is an irrelevant amendment.
The amendment would also create two classes of
retailers — those outside the 100 kilometres from the
Melbourne boundary and those within it. I do not
believe that retailers inside the boundary would
welcome being regarded as totally banned from any
kind of an exemption, which is implied in the
amendment foreshadowed by the honourable member
for Gippsland East.
No doubt when the honourable member for Gippsland
East comes into this place and speaks on this bill he
will be able to provide a better explanation of the
reason why he has decided to bring an amendment into
the house. But as things stand the Liberal Party will not
be supporting the honourable member’s amendments.
I mentioned in my opening that this bill will turn back
the clock to the 1980s in Victoria, to the days when we
had shops closed when the vast majority of people
wanted to go out and purchase. If you go into a retail
business there is one simple axiom to remember, and
that is that you should be open when your customers
want you to be open. There is not much point in being
open at midnight if there is nobody around to shop.
There is also not much point in being closed on Easter
Sunday, when a lot of people want to shop. If you are
closed you are turning people away, creating
resentment among those shoppers.
I received a letter from Peter Davis, the managing
director of Bunnings Buildings Supplies, which says:
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The government’s legislation will discriminate against
popular large outlets like Bunnings and favour our
competition through the exemptions allowed for hardware
stores employing less than 20 people. This is clearly unfair
and anticompetitive.

The managing director made a very good point. He also
said:
Last year alone, more than 200 000 people chose to shop at
our stores on that day —

that is, on Easter Sunday. Those 200 000 people are
now being told they are of no account. He also made
the point that I have also made:
Similar regressive legislation was in place in the ‘80s and did
not work then and will not work now.

There is a good reason why it will not work now.
Earlier today in leading for the opposition on this bill
the member for Brighton said she has been in contact
with Mr Frank Penhalluriack. Members will recall that
back in the 1980s he conducted a virtual one-man
campaign to change the trading laws in this state. The
laws we had then prevented shops like hardware stores
opening on Easter Sunday and Sundays generally. He
conducted a campaign which received a lot of publicity
and which eventually forced the government to change
the laws. The force of consumers plus the force of this
one man led to a change in the laws to meet the
demands of not only traders but particularly the people
who wanted to shop on Sundays — including Easter
Sunday, the day we are talking about now.
We heard from the member for Brighton that this
legislation is going to bring Mr Penhalluriack out of his
retirement as a campaigner. He has now said he is
going to open his shop on Easter Sunday, and he has
also said, ‘Come and get me; come and prosecute me’.
Members need to remember what happened when
Mr Penhalluriack was dragged into court the last time
round. Thousands of Victorians came out in support of
him and the stand he took. And so they should have,
because they wanted and demanded freedom of choice,
just like Mr Penhalluriack did. He now intends to get
the campaign going again, and he will get similar
strong support from people around this state. Is the
government intending to do this as a payback for the
$244 000 contribution from the Shop, Distributive and
Allied Employees Association? That is what it is all
about — a payback to the government’s mates!
Mr Helper interjected.
Mr COOPER — The member for Ripon can shake
his head and yell and scream, but the reality is that it is
true. He knows that this is the payback. This bill is a
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load of rubbish, and it deserves to be pitched out of this
Parliament.
Mr MAXFIELD (Narracan) — I will start this
debate by briefly commenting on the previous speaker,
who made an allegation about the Shop, Distributive
and Allied Employees Association which not only he
knows is a lie. He has lied to this house, and he should
be absolutely ashamed of himself for the — —
Mr Cooper — On a point of order, Speaker, I draw
your attention to standing order 108. I reject the
allegation made by the honourable member for
Narracan, and I ask him to withdraw it.
The SPEAKER — Order! I ask the member for
Narracan to withdraw.
Mr MAXFIELD — I withdraw. Of course it is very
easy for members of this house to slander organisations,
because they cannot stand up and ask for a withdrawal,
can they? You can say what you like — you can make
up what you like and get away with it — because you
know the association is not in a position to stand up and
complain.
It is interesting that during question time we heard a
little bit about the allegations made in the Cole royal
commission about illegal acts in the workplace, which
the coalition was supposedly upset about. We then
heard a member of the Liberal Party stand up and carry
on about Mr Penhalluriack. I did not hear him condemn
Mr Penhalluriack for breaking the law, saying how
outrageous it was that we had illegal acts in the
workplace. What an absolute hypocrite!
This dinosaur has one of those little gold Victoria
badges that we saw in the late 1990s before the Kennett
government fell. There were tremors across the state
when all those people who were forced to wear the
badge to get on dropped them in the rubbish bin.
Unfortunately he is one of the dinosaurs who still has
his badge on.
This is a bill about protecting family life and about
protecting the quality of life within our communities,
and it is also about protecting small business. Those in
the retail industry, as I was for 14 years, will be very
aware that the major shopping centres use enormous
pressure to force shop traders to open on a Sunday.
In many shopping centres small businesses have only
one person running the shop and Sunday is the one day
of the week they have off. When Sunday trading came
in huge pressure was exerted, including threats that
their leases would be taken off them. The Sunday
trading act that the Kennett government brought in was
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the single biggest act attacking small businesses this
state has ever seen. It was brought in by a government
that kowtowed to big business. These big businesses
are handing over to the Liberal Party millions of dollars
in campaign funds. It is no wonder they are adopting
the position they are today because they will be in
receipt of a whole lot of money. They have been bought
off with millions of dollars from big business.
Of course the Deputy Leader of the Opposition is aware
of that as well. She knows that the Liberal Party bows
to those who pay the fees. Big business hands over
millions of dollars and the Liberal Party does as it is
told. It is quite happy to throw small business down the
drain because it does not really care about small
business. It is interested only in big business.
This government is switched on to the needs of small
business, and to the needs of employees as well.
Imagine having the opportunity of having shops closed
for three and a half days in the entire year. I have yet to
meet anybody who is distraught, who has come into my
office in tears at the thought that they will not be able to
buy a plant on Easter Sunday. Imagine the shock of
that! People can plan ahead. What it will mean is that
more families will be able to get together on Easter
Sunday. For the first time in many years families will
be able to gather together because members of those
families will know that their children, their husband,
their wife, their aunty or their mother will not have to
go to work because it will be a public holiday and they
will have the day off to spend with the family. What a
wonderful thing!
I am very proud to support this bill because it will bring
families together. This government is not going to
follow the Liberal line of taking millions of dollars in
campaign funds and then standing up in this house to
protect them. We are here to support families and small
business.
The Shop, Distributive and Allied Employees
Association is an organisation with which I have had a
very long and proud association. It represents its
members very well. It has striven to improve wages and
conditions for its members and has been at the forefront
of, for example, supporting the granting of leave in
cases where a mother has a sick child at home. It has
been at the forefront of progressive policies, but it also
understands that there is a time for work and a time for
play. We do not work every day of the year. We are
entitled to spend time with our communities and our
families so that we can, for example, go along to
festivals and fetes.
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Look at what I have been to over the last few Sundays.
On a recent Sunday I was at a farm while visiting my
constituents and I saw family activity in the farm world.
The following Sunday I attended the Neerim show,
another fine event. As I go about my work I see a lot of
activities, but some people cannot be there because they
are required by their employer to work on Sundays. All
we ask for is three and a half days a year when the
shops will be closed, where small business people can
have a break with their families and employees are not
required to work.
I am proud of representing my electorate and of a
government that is taking into consideration the needs
of the entire community, not a small section, as do the
Liberal and National parties.
Mrs SHARDEY (Caulfield) — I support the
opposition’s stance on this bill, which is to strongly
oppose it. I do so because I come from a small business
background. My parents, grandparents and
great-grandparents were all in small businesses. My
great-grandmother owned delicatessen stores and ran
deliveries from the Queen Victoria Market to
delicatessen stores in inner Melbourne. I am very proud
of that background. As a child I was very involved in
our family business, and I understand all too well the
constraints that were on retail businesses at that time:
having to close the door at 5.30 p.m. during the week,
not being able to open before 9 o’clock in the morning,
and having to close at 12 o’clock on Saturdays. That
will take some people back a long way; some of the
younger members may not remember stores having to
close on Saturdays at 12 o’clock.
I particularly want to say that the government’s
arguments in relation to this legislation, as outlined by
the member for Brighton, are particularly spurious. The
argument was along the lines of the suggestion that the
shop assistants union is really looking for a day off. I
find that an extraordinary reason to close down retail
business in this state. There was also the claim by the
minister that it will harmonise trading between Victoria
and other states. The member for Brighton very rightly
pointed out that that is not true, and she specified why.
The other reason put forward by this minister was that
people should have better things to do with their time
on Sunday. Of course, it was rightly pointed out that it
is not up to the government to dictate to people what
they should be doing with their time and that it is part
of our democratic institution that we can exercise
freedom of choice. It is not up to any government or
minister to dictate to us what we should be doing with
our time.
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I particularly raise the issue of my constituent Mr Frank
Penhalluriack, who came to see me. Mr Penhalluriack
has been mentioned a lot in this chamber today, and so
he should be because he led the charge in Victoria for
Sunday trading. Mr Penhalluriack came to see me a
couple of weeks ago, extremely disturbed at the steps
the government is taking and — —
An honourable member interjected.
Mrs SHARDEY — As to the disingenuous remarks
of my colleague, I think he should go back to his seat
because he rarely has anything significant to say, let
alone anything meaningful.
In any event I would like the house to recall that it was
back in 1984 that Mr Penhalluriack, who is a local
businessman in Caulfield with his very famous
hardware store, was jailed for 19 days for his defiant
stand against the then state government, which had
banned Sunday trading in Victoria. He was released just
prior to Easter 1984 and then rearrested when he
opened his store over Easter of that same year.
As I understand it, Mr Penhalluriack has every intention
of again opening his store this Easter and is quite
prepared to be carted off to jail or face a $10 000 fine. I
do not support people who break the law, but I say very
strongly that employers and people in the retail business
like Mr Penhalluriack should be given the choice to
open their stores given that it was the previous
government, the Kennett government, that finally
delivered freedom of choice to this state in terms of
Sunday trading.
However, not all retailers choose to open their stores on
a Sunday. My mother-in-law, another branch of the
Shardey family, had a clothing store in Camberwell
which she chose not to open on Sundays, but it was her
choice. Most of her customers came to her store during
the week, and she gave them very personalised
treatment. That was her choice and the choice of her
consumers.
Despite constant battles with the Labor government
Mr Penhalluriack achieved something with the Kennett
government, which he has talked to me about on many
occasions. I recall very clearly the day the Kennett
government deregulated trading in this state. The then
minister, Mark Birrell, who has now left the other
place, was outside Penhalluriack’s making the
announcement.
In satisfying an identified need in the community for
shopping at weekends, Sunday trading has provided
valuable employment for many people, particularly
young people. I cite the case of students who want to
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earn extra money on weekends and who are able to do
so on Sundays. Certainly Mr Penhalluriack’s store
offers them that great opportunity.

existed in the past. Higher rates of pay will be necessary
on Easter Saturday, and that is something business will
have to wear.

Therefore I am very disappointed and quite dismayed
that the Bracks government has caved into union
pressure by proposing to take this very backward step
on trading hours in Victoria. Mr Penhalluriack is one of
the unfortunate retailers who has more than
20 employees. As I have said, many of these are
students who earn anything up to $200 for their work,
and it would leave a big hole in their pockets if they are
not able to work on that day. In addition many
employees will miss out on potential wages. About
1000 customers come into his store in Caulfield each
Sunday.

This whole debate has focused on the lack of choice for
retailers and consumers, and in my electorate there will
be lack of amenity for the Jewish community. I will
briefly touch on the amendment put forward by the
honourable member for Gippsland East. I cannot see
that the opposition will be supporting this amendment,
because it discriminates against urban municipalities. It
would create two classes of retailers — those who can
open and those who cannot — and would create a
situation that would actually be more confusing than
ever, because the minister would be deciding which
municipalities would be exempt based on where they
happen to be in relation to a 100-kilometre radius of the
city of Melbourne. I do not support this legislation.

Easter Sunday offers a lot of people who want to do
jobs around their homes the opportunity to go to their
local hardware stores and buy the necessities. Certainly
many members of Parliament, who have very little time
during the rest of the year, often take advantage of this
opportunity. I will be encouraging my husband to visit
our local hardware store, which happens to be
Penhalluriack’s, to buy what he finds necessary to do
the things I really want him to do.
But there is another issue which is very important but
which the government has taken no account of. It
relates particularly to a community in my electorate of
Caulfield — that is, the Jewish community. As
members may know, Passover — or Pesach — occurs
at almost the same time as Easter. During Pesach a
holiday is observed on the Thursday before Easter. The
Friday is also part of the Passover holiday period, and
the Saturday is the Jewish Sabbath. Of course members
of the Jewish community will not be able to shop on
Saturday. But now they will not be able to shop on
Easter Sunday, a day on which members of the Jewish
community would usually go to local supermarkets to
buy up on food and supplies. I have spoken to some
members of the community who are seriously worried
that they will be disadvantaged in that they will not be
able to buy the necessary stores for their families for the
rest of the Passover holiday. It is obvious that the
government has not consulted that community as it has
many others.
I would like to point out that this will be a confusing
system in that while some stores will be able to apply
for exemptions through their local councils, it is the
minister who will decide whether an exemption is
granted. I have written in support of Frank
Penhalluriack being able to open his store, but it will be
up to the minister to make that decision. So we are
going back to the ad hoc and hopeless system that

Ms CAMPBELL (Pascoe Vale) — It is with great
pleasure that I rise to support the Public Holidays and
Shop Trading Reform Acts (Amendment) Bill. This is
excellent legislation: it is proud Labor legislation and
proud small business legislation. It will enable people
to have an extra day in their lives where, if they are in
small business, they can close their shops with
confidence and know they will not be losing a
significant market share.
This particular legislation was put to the Victorian
electorate during the last election campaign. The Labor
Party developed a number of significant policies, one of
them being Better Workplaces — Labor’s Plan for
Fairness and Safety at Work. Included in that was the
intention that this bill would be introduced and we
would implement policy to make Easter Saturday a
public holiday and Easter Sunday a non-trading day.
Like many people here, I have family members who
work in retail. One of my children, who is yet too
young to vote, among the plethora of information
during the last election campaign pulled out this
particular information and said, ‘Good, does this mean
that we will be able to have one day off and have time
together?’. The answer is yes. It is fabulous that not
only those who work in retail but her store, the
management and the families associated with it will be
able to enjoy one more day in addition to Christmas
Day, Good Friday and half of Anzac Day.
The bill will give small retailers a choice to close on
Easter Sunday. Although a previous speaker lamented
the fact that this legislation would remove choice, the
fact is that for very small retailers there is choice.
People who work in large retail establishments for once

PUBLIC HOLIDAYS AND SHOP TRADING REFORM ACTS (AMENDMENT) BILL
Wednesday, 26 March 2003

ASSEMBLY

in their lives will be able to exercise the choice to spend
time with their families.
In recognition that there may be certain events over the
Easter period — for example the Rip Curl Surf Pro
event or the Bendigo Eastern Festival, where it may be
in the interests of the local community for the shops to
remain open on Easter Sunday, this bill provides the
Governor in Council on the recommendation of the
responsible minister with the power to exempt a
specified shop, class of shop or shops in a specified area
from the general requirement to close.
If, for example, shops in Bendigo wish to apply to the
minister they can do so. But my experience when our
election platform was announced to the community was
that when I asked one of our very good friends who has
a retail business how she felt about it, this particular
women, who happens to have a very large retail
establishment that sells furniture, said, ‘It will be
terrific, we will be able to close on Easter Sunday and
spend time with the family, which is something we
have not been able to do’. It is an extended family, and
generally speaking they catch up on Easter Sunday. It
will be one of a few occasions when on that particular
weekend they will be able to close knowing that while
their shop is closed they will not be at a significant
financial disadvantage.
One of the opposition speakers claimed that we have
caved in to union pressure. In fact it is the opposite: we
are looking at legislation in which the government has
recognised what the community wants. We recognised
what the community had articulated and put it to the
electorate. Unlike the opposition, that managed to put
one lousy A4 blue-coloured sheet of paper on its
platform, we prepared a comprehensive policy after
extensive consultation with the community.
The government delivers after listening. We listen to
the community and we act. We deliver on our promises,
and we promise what we deliver. It is clear from
retailers and shop assistants that this is particularly good
legislation.
The government has placed advertisements in
newspapers informing the public of the changes over
the Easter period, and it has also written to industry
groups. The industry has had time to adequately prepare
for the legislation. In terms of the families, they have
had the opportunity to organise some well-earned
family time together. The government has also written
to local councils, and the minister has indicated that in
determining whether exemptions will be made she will
have regard to relevant matters. This is important
legislation because in making Easter Saturday a public
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holiday it is bringing Victoria into line with other states
by increasing the number of public holidays from 10 to
11. That is excellent.
I suggest that members of this house manage to enjoy at
least 11 public holidays a year in their working lives, so
it is reasonable to give members of the Victorian
community working in the retail industry 11 public
holidays a year.
In regard to business cost, the act has limited coverage
and only applies to those persons not covered by a
federal award or employment contract, which is less
than a third of the Victorian work force; and as it relates
only to those employees who would normally work on
Saturdays, the proposal will lead to an increase in
business costs for only a very small minority of
businesses. It will not undermine Victoria’s national
competitiveness. For the doomsayers on the other side
of the house I say look at the facts, do not just trot out
rhetoric.
From my point of view in the Pascoe Vale electorate
the bill will have significant advantages because Pascoe
Vale has a number of small strip shopping centres. This
will be good legislation for those businesses. It will also
be good legislation for businesses in rural and regional
Victoria.
I strongly support the legislation and wish it a speedy
passage. It will be with great pleasure that I vote in
favour of the Public Holidays and Shop Trading
Reform Acts (Amendment) Bill.
Mr DIXON (Nepean) — Easter is a very important
time in my electorate, which is essentially a tourist area
although it has a large permanent population. Easter is
the last major holiday season and is looked forward to
by many retail businesses because that is a time,
together with Christmas, when the population nearly
trebles and they do their best business. They rely on it
to get them through the quieter times mid-year.
I have consistently been approached by the larger
businesses which employ more than 20 people and
which are upset that if the legislation is passed they will
be severely affected by it. They are not aware of being
asked about it, but it will adversely affect them during
one of their peak trading times. There is no flexibility in
the legislation to take tourist areas into account. There
is some flexibility in exemptions for specific events and
festivals around the state, but the bill does not take into
account tourism areas like the Mornington Peninsula. It
will affect all the locals. They are used to shopping
seven days a week. My electorate had Sunday trading
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well before it was introduced throughout Victoria, so it
is part of our way of life on the peninsula.
Thousands of daytrippers come down to the
Mornington Peninsula over the Easter period. Often
they are visiting grandparents because the peninsula has
a large retired population. The locals who are expecting
visitors want to go shopping on Easter Sunday because
that is the day when a lot of people come down for
family reasons. People want to access especially the
supermarkets on those days. There are at least seven
supermarkets in my electorate that employ far more
than 20 people, all of which will be closed on that day.
Almost half of the houses in the electorate are holiday
houses, and the vast majority of the people who will be
coming down and swelling the numbers will be
expecting to be able to shop over that Easter break,
which is also the last opportunity in the
summer-autumn period for the retailers to have a
bumper weekend and to make a killing before things
quieten down somewhat.
Having two children who work part time, and knowing
lots of their friends who work part time, I am aware that
they look forward to Easter Sunday. There is a need in
the Mornington Peninsula for young people to work
part time over the Easter period in all sorts of retail
businesses. The kids look forward to Easter because it
is a time when they can get out and earn more money,
just as they do in the summer, when they are needed by
many businesses. Easter is a great opportunity. They
are paid at the rate of time and a half, so they are all
hanging out for a shift on Easter Sunday. Instead they
have been told, ‘No, there will be no work at all. You
will have to stay at home’. Once the Easter egg hunt is
over I am sure all teenage children would love staying
at home all day!
Staying at home for family reasons is okay, but the
reality is that these young people are not going to work
all day. They do not work 24-hour shifts; they work for
4 hours or 6 hours so they can spend all the time they
want with their friends and at home. But they should be
able to have all the time they want at their workplaces,
where they can earn a few dollars. In that regard this
bill is anti-young people and anti those who want to
work on the Mornington Peninsula on that day. They
are all being told they cannot work that day.
Talking to my children and friends I find that they
cannot believe it. This has never happened in their
lifetime, because they have always had Sunday trading
on the Mornington Peninsula. Even their parents cannot
remember it, yet all of a sudden the biggest employers
of part-time workers on the Mornington Peninsula are
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going to close down on that day. I do not believe the
word is out there enough yet, so people will get an
awful shock on Easter Sunday when this rolls around.
But of course the government knows best, and those
people will be told in a very patronising way that this is
good for them and for their family lives. Ha!
We have some large hardware stores in our area. Part of
the way of life on the Mornington Peninsula involves
people coming down to work on their holiday houses
rather than relaxing, which I always find quite amazing.
So they flock to the large hardware stores to get all the
bits and pieces they need to do a bit of work on the
house. As I said, as well as visiting the supermarkets
the locals also like to visit these large hardware stores to
get the materials and supplies they need to do a few
things, whether it be mending a fence or doing a bit of
painting or whatever. They like to potter around the
house on Easter Sunday and, especially, on Easter
Monday which is a public holiday, and there are great
opportunities to do that over Easter.
Again the retail traders say to me that it is not only the
tourism aspect but the handyman aspect which is a
huge selling point. They have huge turnovers during
Easter. It might be one thing to be in Melbourne, but in
a tourist area like the Mornington Peninsula the
population doubles because people come down to their
holiday houses not only for the tourism aspect but
because, as I said, they want to work on their houses,
and they will be denied that opportunity to shop by this
government.
I am worried about this legislation. I do not know
where it will lead, but it smacks of big government and
of government knowing what is best. The more
regulations and exemptions that start applying to our
retail trade, the more complex things get and the more
inconsistencies we get. The message is, ‘You will be
able to work on this day but not on that day, and this
year you will not be able to do this. If you have a
special event in Ararat you will be okay, but not if you
are in Ballarat. If you are in a tourism area, don’t worry,
because the member for Gippsland East wants to bring
in an amendment for areas 100 kilometres outside
Melbourne’. I do not agree with that. If amendments are
going to be handed around, I want an amendment for
my electorate to help the tourism areas that have been
completely and utterly forgotten.
Mr Helper — You will just drink wine!
Mr DIXON — We don’t just drink wine! These are
areas that for years have had Sunday trading. It is part
of our way of life. This is a restriction that no-one has
asked for. We did not ever see a policy down our way,
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and people on the peninsula will be very surprised
when Easter Sunday rolls around and the supermarkets
and the larger stores are all closed.
I do not like this complex regulation of our trading
hours. I thought we had got rid of that; and I thought
people had accepted that. The bill is certainly anti-work
and anti-young people in my electorate, and it will have
a real impact on the economic situation in the tourist
areas on the Mornington Peninsula, where Easter is
such an important time. For those reasons I oppose this
legislation.
Ms LOBATO (Gembrook) — I am pleased to speak
on the Public Holidays and Shop Trading Reform Acts
(Amendment) Bill 2003. This piece of legislation is part
of a policy put to the people of Victoria by the Bracks
government to honour a key commitment to make
Easter Saturday a public holiday and Easter Sunday a
non-trading day for retail outlets.
As a consequence of this legislation Victorian public
holidays will be brought into line with those in other
states and will unify the Easter Saturday and Easter
Sunday arrangements. As it now stands there are
10 annual public holidays listed in Victoria’s Public
Holidays Act 1993. In contrast New South Wales,
Queensland and South Australia list 11 public holidays,
Easter Saturday being the difference between most of
these states and Victoria. Easter Sunday is a non-shop
trading day in all mainland states except Victoria.
This bill reflects issues affecting working lives and the
pressures incurred by families while trying to balance
both. From my position the juggling act and its
pressures present many challenges, and I would
welcome any legislative change that facilitates the
opportunity for people to enjoy some time with their
families at what is traditionally looked upon as a
get-together period for family and friends.
Victoria has over recent times developed a culture of
unlimited shopping expectations. We now have the
expectation that whatever we require at whatever time
of day will be satisfied by a retail outlet. We have this
expectation without any regard to the workers and the
pressures they feel at significant holiday periods
because they are away from their families. The Bracks
government is committed to promoting a more
balanced approach to work and family life.
When I first learned about this bill I queried its impact
upon businesses reliant on tourism throughout rural and
regional Victoria, and specifically the tourist towns
throughout my electorate of Gembrook. Given that the
Easter period is largely a time for families to enjoy day
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trips and touring holidays, I was concerned that this bill
may impact on the economy of rural towns already
suffering from the effects of drought and fire. My
concerns were allayed upon my understanding that this
bill will not impact on businesses employing fewer than
20 employees and will therefore not affect typical
country town businesses such as small art and pottery
galleries, gift shops, milk bars, petrol stations, grocery
and liquor outlets, pharmacies, restaurants, cafes and
pubs.
There are avenues for granting exemptions for special
events and festivals over Easter and also a provision for
councils to seek exemptions from the minister for
particular shops or areas within the municipality. So the
very argument previous speakers were talking about —
that it would disadvantage the tourist areas in their
electorates — can easily be allayed. They can apply for
various exemptions.
In line with any other changes it has initiated the Bracks
government has consulted with the community to
determine that this legislation will promote a balanced
relationship between work commitments and family
life while ensuring a fair operating environment for
small business.
The culture of Victorians’ working lives has altered
enormously since as a young child I enjoyed family
gatherings at Easter. My grandparents were fortunate
enough to have a holiday house at Warburton, a
gorgeous township within my electorate of Gembrook.
My family was able to spend time there during holiday
periods. When pondering the dramatic changes to our
working culture it dawned on me that when my family,
with its numerous extended members, came together at
Easter or Christmas time in Warburton, not one person
would be missing. Every aunty, uncle and cousin was
present, as opposed to now, when at a family function it
is common to hear someone say, ‘On no, she is not
here, she has to work’, or, ‘No, he has had to open the
shop for the day’.
In conclusion, this bill will provide great benefits to
Victorian families. I congratulate the Bracks
government and the Minister for Small Business, and I
am very proud to be supporting this bill.
Mr INGRAM (Gippsland East) — I rise to make a
brief contribution to the debate on the Public Holidays
and Shop Trading Reform Acts (Amendment) Bill. As
has been mentioned by some speakers, I have circulated
amendments to this bill, and this is just a brief
explanation of what those amendments do.
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There has been a large amount of concern expressed
within my electorate and other areas, particularly tourist
areas and some businesses, regarding the discrimination
between and different treatment of small and large
businesses that potentially could be restricted in their
ability to trade on those days.
I have proposed the amendments because of councils
like East Gippsland and Wellington, which have asked
for exemptions from closing on Easter Sunday. They
have to ask for permission from the minister to do that,
and the minister either accepts that or refuses their
request. As in other country areas, a high proportion of
business income comes through the peak periods when
large numbers of tourists come to our area, and that is
the main reason that those councils have applied for
exemptions. The amendments I have proposed make
that clear.
If we go to the bill, proposed section 5A(4)(b), which is
inserted by clause 6, states that the exemption:
operates for the period specified in the Order or, if no period
is specified, until it is revoked.

Basically we are saying that for tourism areas, and rural
tourism areas in particular, where councils apply that
that order will operate until it is revoked. So instead of
the minister having that deadline, the order can keep
going until it is revoked. That is still in line with the
principles the government has proposed.
The disappointing thing is that we have already had an
indication that this amendment will not be supported,
and because of that I will definitely be opposing this
legislation. It does not serve any great purpose that I
can see, and I do not think it is universally supported in
my electorate.
I find it disappointing that it has been very difficult for
my office to get any clear direction from the
government on exactly what was going on with this
bill. It was raised by a number of constituents, and my
office was trying to find out when and how it was going
to be implemented. We thought it had to be passed
through Parliament, and basically it was not until the
legislation was introduced in the upper house that that
was confirmed, So unfortunately it has been a little
difficult for my staff to get the facts surrounding how
this was going to be done. I think it is probably
unnecessary legislation.
Mr DELAHUNTY (Lowan) — Can I say on behalf
of the Lowan electorate that I am pleased to be able to
speak on this Public Holidays and Shop Trading
Reform Acts (Amendment) Bill.
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Dr Napthine interjected.
Mr DELAHUNTY — I am pleased to have the
opportunity. The way it has been going the reality is
that we are debating a bill that has already been
enacted, because the minister has sent things out and
unfortunately we are playing catch up here in
Parliament.
Mr Helper interjected.
Mr DELAHUNTY — The member for Ripon says,
‘Getting on with it’. The reality is there is a lot of
confusion out there in country Victoria.
As a member from country Victoria, I am here to speak
on its behalf, particularly the Lowan electorate. As we
know, this bill came into the Parliament earlier this year
with very limited opportunity for consultation with
honourable members, but more importantly, from the
letters I have received and from the input by the
honourable members for Brighton and Murray Valley,
there was very little if any consultation done by the
government in relation to the impact on business and
therefore the impact on employees.
I will not be supporting this bill basically from the point
of view that it will create additional costs, will create
enormous confusion in country Victoria in particular,
and importantly I think it will highlight the loss of jobs.
I was not in Parliament at the time, but in the last
coalition government the numberplates on the cars said
‘Victoria — On the move’, because at that stage
Victoria was moving and it was humming with
excitement. I can remember back to the days when I
used to study down here in Melbourne, when
Melbourne and most of Victoria was shut down over
the two days of the weekend. You could just about fire
a cannon up Bourke Street, but it was a long time ago.
The reality is that we have seen a great change. We
have seen Victoria, and even country Victoria,
humming with activity over seven days a week; and the
numberplates said ‘Victoria — On the move’ because if
you do not stay on the move your competitors catch up
to you. The reality is that the numberplates now say
‘Victoria — The place to be’. It might be the place to
be now, but I think in the future it will be ‘Victoria —
Going Brackwards’ because we are going to shut
Victoria down with this type of legislation.
As we know, most Victorian people are employed
under federal awards so this will have an impact only
on those who are under state awards; and it will
therefore cost businesses a lot. I want to highlight that
with an example which was given to me by the member
for Shepparton, which was given to her by the
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Shepparton Chamber of Commerce. It was a case study
in relation to this bill. It regards a florist. This florist has
two weddings booked for Easter Saturday, and as we
know those flowers must be prepared on Easter
Saturday morning. It will require two staff to work
approximately 7 hours each, which equates to 14 hours
at $18 per hour, a total labour cost of about $250. With
the new Easter Saturday wage rates introduced by the
Labor government the labour cost will blow out to
$630. This extra cost was not factored into the quote
given for the two weddings, and the loss to that florist
will be $380.
The solutions for the florist are many. I suppose one is
that they could start earlier and work only a couple of
hours, which would mean time would be lost and there
would be less income for the employees, or the
employees could be given the day off and the work
could be done by the owners of the business. But at the
end of the day, and I quote from this case study
‘everybody loses out thanks to you, Mr Bracks’.
We talk about tourist areas. The Lowan electorate has
the Grampians touching the base of the electorate, it has
the Big Desert, it has places down in the south-west at
Hamilton right across to Casterton and Lake Bolac. As
Lake Bolac is one of the only lakes in Victoria that still
has water in it, it has become a more popular place
these days. However, from my understanding and from
talking to the councils I represent, earlier this year the
minister sent out a press release announcing these
changes. This press release is dated Tuesday,
11 February, and states:
Ms Thomson said in special cases where there is a special
event or festival the government would consider applications
from municipal councils to exempt a specified shop, class of
shops or certain area from closing on Easter Sunday.

It goes on:
Long-standing events that are a big part of the Easter tradition
for rural and regional Victoria, such as the Bells Beach Surf
Pro competition and the Bendigo Easter Fair, will be able to
seek an exemption.

The biggest event in country Victoria at that stage is the
Stawell Easter Gift. I am disappointed the minister did
not highlight that in the press release.
I understand that the councils in western Victoria were
sent this press release with a with compliments slip on
it. There was no letter. Some councils just received it
and did not even deal with it. Unfortunately, because
the councils did not make application for exemption by
28 February, the businesses within those municipalities
are going to miss out on the opportunity to trade.
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The Western Highway is one of the major highways in
Australia, as we have seen from the number of
accidents in the last couple of months. Unfortunately
there have been a lot of deaths, which highlights that
western Victoria is a driver fatigue zone. We are now
going to have shops on the highway that will not be
able to open up. I will use the example of a McDonalds
store, for which Easter is the biggest trading time of the
year. It will have to close on the specified days because
the owner owns two stores and has more than
20 full-time equivalent employees. It is absolute
rubbish! The number of people the owner employs is
enormous, and those young people will not only not
have the opportunity to earn an income but more
importantly will not have the opportunity to provide
food and drink for people travelling along the highway
and the opportunity to stop.
The honourable member for Ripon is still in the
chamber. One of those McDonalds stores is in Ararat,
and I am sure he is going to be very surprised when he
sees the Ararat McDonalds store closed on Good
Friday and Easter Sunday because of this legislation.
As I said, when I was on the Horsham City Council
there was an anomaly under the old legislation whereby
a hardware store with more than 20 full-time employees
had to close, but his competition, which had less than
20 full-time equivalents, was able to open. The owner
of the first business was at the stage of doing what
Mr Penhalluriack did in breaking the law, because, as
he said, his competition was opening on a Sunday and
he did not see why he should not be allowed to open
and supply the same goods and services that that
business did. We will have this confusion again. There
are some anomalies, and I would like some more
discussion on this legislation. As the member for
Murray Valley highlighted, the National Party has been
pushing for more consultation and more understanding
of this, and it should be held over until at least next
year.
We will have people coming out to country Victoria —
Easter is a very busy time — unsure of whether
supermarkets, shops and the like will be open. It is my
understanding that even petrol stations will not be
allowed to open if they have more than 20 full-time
employees. There are many service stations that are
involved in company arrangements.
Mr Helper interjected.
Mr DELAHUNTY — The member for Ripon says
his was not because it was a stand-alone business; but
the reality is that, as he knows, there are many which
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will have to close and will therefore not be able to
provide this valuable service over the Easter period.
This legislation takes away choice. As I highlighted
before, at present businesses have a choice about
whether to open or shut. It is my understanding there
are strict laws to ensure that employers do not place
undue pressure on employees to work on these days.
That sort of pressure is unfair, and if employees want to
have the weekend off I am sure most employers who
want to look after their staff in the long term and not
just the short term would cater to those demands.
I am enormously nervous about the information I have
been provided with. The minister’s statement refers to
small retail businesses such as milk bars, bakeries,
petrol stations and restaurants. I have highlighted the
fact that Kentucky Fried Chicken and McDonalds
stores will have to shut. I believe that if they have more
than 20 full-time employees even petrol stations will
have to shut. I am not sure about milk bars, bakeries
and the like. We now have big companies running the
bakeries, and we might even find they cannot supply
fresh bread over the Easter period.
The Minister for Small Business in another place has
highlighted the fact that submissions for exemptions
can be received from local councils, but there are six
high-jump bars for municipalities to overcome to get
those exemptions. One is evidence that the council has
consulted widely: how the hell can a council consult
widely when it is given a week and a bit’s notice?
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The first reason this bill has been introduced concerns
consistency in entitlements across the country. The
Victorian Public Holidays Act 1993 currently lists
10 public holidays, and New South Wales, Queensland
and South Australia list 11, with Easter Saturday being
the most common extra day. Easter Sunday is a
non-trading day in all mainland states except Victoria.
The changes proposed in this bill will provide greater
uniformity and consistency across the nation.
Furthermore, the impact of this bill has been greatly
exaggerated, because most Victorian employees are
covered by federal awards that already treat Easter
Saturday as a public holiday.
The bill also provides a balance between work and
family life. The Easter period is traditionally a period
for rest and relaxation, for spending time with the
family or for getting away for a couple of days. For
some it is also a time of religious significance. It also
signifies some time away from the workplace. That
might be anathema to some members opposite, who do
not understand that we live in a society, not an
economy. Members of the opposition, like a leg
jumping from a doctor’s tap on the knee, say without
thought or reflection that if this is a benefit for
Victorian employees they must oppose it.
In terms of the impact on the Victorian economy, as I
stated before most of Victoria is covered by federal
awards, and trade will be offset by increased sales on
Easter Saturday and Easter Monday. The impact on
business will not be great.

Another high jump bar they have to get over is the
extent of support from the local community to permit
shops to open on Easter Sunday. I have been a member
of Parliament for not quite four years and I have not
had one email, fax, conversation or letter asking for
shops to be closed on Easter Sunday or for changes to
the current trading laws.

The Liberal Party likes to trumpet its support for small
business, but the impact on small businesses of the
1996 deregulation of shop trading hours was
devastating. Many small businesses closed, and those
that remain have been forced to open seven days a
week to keep up with the major retailers. The impact,
financially and in terms of family life, is immense.

I think this change is very unfair. As I highlighted at the
start of my presentation, it will be an additional cost to
employers. There will be confusion, not only for
businesses but for people within rural Victoria, and I
believe it will cost jobs.

We are talking about one Sunday in a year, one Sunday
in a state which even after these changes will retain the
most liberal shop trading hours in the country. I have
spoken not only to shop assistants who have contacted
my office but also to managers and small business
owners who welcome these changes. These are
individuals who are thankful that they have a state
government which on the one hand provides economic
growth and the lowest unemployment rate in the
country and on the other hand understands that there are
social considerations that should be taken into account.

Mr MERLINO (Monbulk) — I am very happy to
support this bill, as it is another important step in
restoring the balance between work and family life for
Victorian workers and small business owners and their
families. As we have heard, the bill does two things.
Firstly, Easter Saturday will become a public holiday,
and secondly, Easter Sunday will become a non-trading
day.

Retailers can trade 24 hours a day, 7 days a week,
except for days of special significance — that is, Good
Friday and Christmas Day, and Anzac Day before
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1.00 p.m. Now there is the addition of one day to that
list.
As we have heard, there is provision for exemptions for
businesses employing less than 20 employees, and in
the case of special events local councils can make an
application to be exempted. The criteria for those
exemptions deal with the nature of the event, its history
and tradition; the benefit for the local community; the
extent to which the closure of shops would adversely
affect the running of the event; the extent to which the
shops are related to the event; evidence that there has
been some consultation with the community; and the
extent of support in the local community.
In terms of consultation I would like to contrast the
Bracks government’s approach with that of the Kennett
government. It was the Kennett government — and the
current opposition — that needed lessons in
consultation. The deregulation of shop trading hours
was introduced overnight with no consultation with
small business and no consultation with employees.
However, these changes were outlined in Labor’s
policy document Better Workplaces — Labor’s Plan
for Fairness and Safety at Work before the election.
The change was a second-term priority for the Bracks
government, one that was made clear to the people of
Victoria during the election campaign. I ask the
question: are members opposite doubting the mandate
given to the government last November?
In terms of opposition from the community, some
concern has been expressed by employers such as
Bunnings, but you have to doubt the validity of the
level of opposition that is claimed when they have
solicited and rewarded customers for signing a petition
against the proposed changes with chocolates.
Dr Napthine interjected.
Mr MERLINO — They were never a great
supporter of mine, I can tell you.
The opposition has made reference to the Shop,
Distributive and Allied Employees Association. As a
representative of retail employees it is fair and
reasonable that the SDA lobbies government for
improvements to conditions for the employees it
represents. I know that the Victorian branch of the SDA
lobbied the National Party during the term of the
Kennett government. The SDA continued that
advocacy when the Kennett government was tossed out
and the Bracks government was elected.
In conclusion, the bill implements a clear government
election policy. It restores the balance between work
and family life, and it will not have a great impact on
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the business community. Appropriate exemptions are
available, and Victoria’s shop trading hours remain the
most liberal in the country.
Mr WELLS (Scoresby) — I wish to make only a
couple of brief comments on the Public Holidays and
Shop Trading Reform Acts (Amendment) Bill 2003.
Mr Robinson interjected.
Mr WELLS — I appreciate the great support from
the member for Mitcham.
The background to the bill is that it establishes Easter
Saturday as a public holiday, requires shops to close on
Easter Sunday and provides for requests to the minister
for exemptions allowing a shop, class of shop or shops
in a specified area to trade on Easter Sunday. The
penalty is set at $10 000.
The brief points I would like to make concern the
amount of confusion the bill is creating. Caribbean
Gardens in my electorate of Scoresby holds Sunday and
Wednesday markets. We are talking about a market of
about 400 stalls, all small businesses. They contacted
the Victorian Business Line about where they stood
with regard to the practicalities of the legislation. They
contacted my office because they were not getting any
responses so my office contacted the business line
which is evidently a one-stop shop set up by the Bracks
government under the Department of Innovation,
Industry and Regional Development — —
Dr Napthine — It will be closed on Easter Sunday!
Mr WELLS — As the member for South-West
Coast points out, it will be closed on Easter Sunday.
The idea of the business line is that if you have a
concern about legislation or government policy you
phone the business line to find out where you stand as a
business. My office phoned the business line last
Monday — not on the Monday just gone but the
Monday before.
Mr Helper — Were you impersonating a business?
Mr WELLS — The member for Ripon interjects.
What a stupid thing to say! We clearly stated that it was
the member for Scoresby ringing on behalf of a number
of businesses — I am sure it would be logged. They
said that being a Monday they would get back to us by
the Wednesday because they were checking legal
advice and looking for legal opinion. One week, that is,
seven days, later we are still waiting on a phone call. So
is Caribbean Gardens. The way we are going we will
have no response from the business line or the
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government on where the organisation stands on the
legislation. In the end we are hopeful that we have the
proper interpretation: that as there are 400 small traders
and they each have less than 20 employees, the market
will be able to open on Easter Sunday. If someone
states that there are 400 stalls and 800 to 1000 people
working there and so the market should not open on
Easter Sunday, we will have a significant problem.
It is very disappointing when as a member of
Parliament you are told someone will phone back after
they receive legal advice and they have not done so
seven days later.
It is typical of the Bracks government to come up with
an idea that shows that a lot of government members
have not been in small business and do not understand
the practicalities of how the idea will be delivered.
The member for Monbulk mentioned Bunnings. He
would know that I have a large Bunnings store in the
Knoxfield area. We have received a lot of petitions
saying that people want Bunnings open on Easter
Sunday so they can go in and buy. But there is another
side to the coin. A lot of people who work there are
young people from the area and they will miss a day’s
pay, so income will be lost on that day. Let me tell you
there are a lot of young employees — university
students and others — who were relying on that
income, which will now not be available to them.
The third point I would like to make is that the police
have to enforce the law. I would have thought that if the
Department of Innovation, Industry and Regional
Development were bringing in the bill they would have
their own people investigating, following through and
enforcing the legislation. I would have thought the
police were under enough pressure as it is without
having to go around counting the number of employees
and trying to work out the mess this could cause. The
police are under enormous pressure. At the moment
they cannot reach their patrol targets, they cannot reach
their targets of investigation into crimes against
property or crimes against the person and they cannot
reach their targets on investigating illegal drug
activities.
I hope that in his concluding remarks the minister will
specify clearly where we stand with those large Sunday
markets because it is very important. I hope that some
people are not interpreting the bill one way while the
government and policymakers are interpreting it in a
different manner. As I said, I hope that can be clarified
in the minister’s summing up. We oppose the
legislation because we believe it will restrict trading
practice and is a payback to union mates.
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Mr HOWARD (Ballarat East) — I am pleased to
speak in support of the legislation on public holidays
and shop trading reform. I certainly support the bill; I
believe it is an attempt to be family friendly and that it
will be received by those who work in many stores and
those who own small businesses as being a
family-friendly act by the government.
I remind those in the house that this was the promise
the government made ahead of the election, and this
Bracks Labor government is intent on following
through on all of its promises made in the last election
campaign.
As someone who was a councillor in local government
during the 1990s I remember the concerns raised when
the issues of shop trading hours came before council.
When Saturday trading was extended I was in local
government. I know that when the Kennett government
brought in its sudden broad changes which opened up
shop trading hours many people who worked in shops
and those who owned small stores were particularly
concerned and did not want the legislation. They saw
that they would be drawn into a situation where they
would have to work on Sundays. They were extremely
concerned about that, but at the time the Kennett
government took no account of those concerns and
simply opened up trading. We have seen some traders
go out of business since that time.
The legislation recognises that the Easter weekend is a
time when families try to spend time together. It will
make the Easter Saturday a public holiday, and Easter
Sunday, being one of the key Christian festival days in
the year, will be put on the same footing as Christmas
Day and become a non-trading day.
Many family members have been forced to work on
that Easter Sunday, not necessarily by direct force but
because of the pressure brought to bear by owning a
business and knowing other businesses will be open at
the time or because of peer pressure and so on. They
will now be able to share in activities with other family
members on Easter Sunday, enjoying that period of the
year as a more relaxed time than it is at present.
I also note that within my electorate there are a number
of smaller towns such as Daylesford and Hepburn
Springs which rely on tourism. They have expressed
concerns about their ability to trade on Easter Sunday.
Of course there are opportunities for such towns to seek
exemptions. We will have to wait and see whether they
are successful in seeking exemptions this year; but if
they are not, they may find that the balance works to
their benefit. There could well be increased trading on
the Monday or the Saturday, counteracting any
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potential losses in trading on Easter Sunday. The people
living in those towns who would otherwise have been
working on Easter Sunday will have that more relaxed
day to share with family members or do other
recreational activities of their choosing.
Those towns will then be able to determine ahead of
next year’s Easter period what action they wish to
take — whether to push for exemptions in 2004 or to
have Easter Sunday as a non-trading day because they
have found it to be a satisfactory experience for their
areas.
The bill will be well received by the community of
Victoria. Consumers who have in some way gained by
the extension of shop trading hours will understand that
there are times when their wanting to go trading forces
people to be there to service them at that time. They
will recognise that all people should have an
opportunity not to have to work on Easter Sunday if
they so choose.
It is a simple issue to educate consumers. As I said,
overall the bill will be well received across Victoria. I
also believe that bringing Victoria into line with other
states that have a public holiday on Easter Saturday and
no trading on Easter Sunday is also a benefit. I
commend the bill to the house.
Dr NAPTHINE (South-West Coast) — It is a sad
day for Victoria that Parliament is introducing
legislation which will effectively declare Easter
Saturday a public holiday and require shops right
throughout Victoria to be shut on Easter Sunday or run
the risk of a $10 000 fine. It is also a sad day for
tourism in Victoria in general and a devastating blow
for tourism in regional and rural Victoria in particular.
I am proud to represent an electorate that has some
significant tourist assets. The local economies of towns
such as Nelson, Portland and Heywood, Port Fairy,
Koroit and Warrnambool depend significantly on
tourism. When I talk to my local community about
what they understand about this legislation they are
extremely shocked, disappointed, amazed and appalled
that any government would go back to the last century
and the one before with respect to shop trading hours.
I refer to an article in Warrnambool’s local paper, the
Standard, of 25 February, regarding Port Fairy traders,
and I quote:
Forcing Port Fairy shops to shut their doors on Easter Sunday
will devastate the local economy, traders say.
Port Fairy traders argue that they must be allowed to operate
during the Easter holidays or their businesses could be put at
risk.
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It is important to understand that businesses in country
towns that depend on tourism generate significant trade
during the Easter period, particularly on Easter Sunday,
and to force those shops to shut on Easter Sunday will
put them at risk. It is not me saying that, it is the traders
themselves. Further on in the article Mr Jeff McLean,
the Port Fairy Traders Association local president, said:
If traders had to shut during public holidays, many would be
forced to close their businesses. The extra demand placed on
our businesses during the Easter break ensures employment
of many extra persons, including many young employees.
Port Fairy would not be the vibrant town it is today if the
trading centre was closed at peak times, like during Easter. It
makes no sense to exclude us from trade when it is at its best.
It would be devastating to Port Fairy’s economy.
The Easter break was the busiest trading time for Port Fairy
next to Christmas.

Another trader, Ken Brookes, described the initiative as
absurd:
A lot of shops are saying this is ridiculous. People expect us
to open on Saturday and Sunday. I think people will be angry
if we close our doors on that weekend.

We are talking about two issues there. First, they are
angry at being forced to close on Easter Sunday, which
is one of their busiest trading days; and secondly, they
are also irate that Easter Saturday has been declared a
public holiday, increasing significantly the cost of
opening on those days. So many shops will be forced to
close on Easter Saturday as well, simply because of the
extra pay they will have to give their employees.
These employees are very happy to work on Easter
Saturday and Easter Sunday to get the extra pay. They
are people who are residents of the town, and they are
often young people who benefit from the extra income
they get from those extra hours of work. It is a win-win
situation — a win for the storekeepers and a win for
their employees, and a giant win for the local
community. Yet the government is putting that at risk,
and that is an absolute tragedy.
An article in the Warrnambool Standard of 20 February
states:
Warrnambool’s Safeway management has slammed
government plans, forcing it to close supermarket doors on
Easter Sunday.
… Woolworths regional manager, John Eales, yesterday
called on residents to contact their local MP, expressing
concern at the move.
‘Safeway stores in tourist locations like Warrnambool have
traditionally traded very well over the Easter break because of
the influx of holiday makers’, Mr Eales said.
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… ‘Warrnambool customers had proved for many years that
they wanted the flexibility of shopping across the Easter
weekend’.

Mr Eales is saying it is good for the stores, good for
employees, good for the customers and good for the
whole economy, yet all of that is being jeopardized by
the government because it is beholden to the shop
assistants union. That is simply what it is about.
Further on the article states that Moyne councillors
have sought to go to government to seek an exemption
because, as Cr Di Clanchy said:
Port Fairy depended on its tourism trade.
…
Cr Ros Stewart said Koroit traders would also be affected,
while Mayor Brenda Hampson expressed concern that
Mortlake would not be included in the exemption —

and that will have a devastating effect on Mortlake.
Local traders are very concerned about the issue right
across South-West Coast and right across regional and
rural Victoria. We have heard the honourable member
for East Gippsland and other members speak on behalf
of their rural communities.
The Shire of Southern Grampians actually applied for
an exemption, even given the short notice it was given
that this was coming in. I contacted council officers this
afternoon and asked whether they had heard back from
the government about being given an exemption. They
said they have not heard back. How will these local
regional communities be able to promote themselves
for the Easter tourist trade if they cannot even tell
potential visitors whether their shops will be open? It is
absolutely ridiculous. The City of Melbourne also
wants to stay open, but is not allowed to do so.
I will quote from a letter from Peter Davis, the
managing director of Bunnings:
I am writing to express my disappointment with the
determination of the government to proceed with its decision
to restrict retail trading on Easter Sunday.
As the head of a company that has invested more than
$410 million in Victoria since 1994 when we opened the first
Bunnings warehouse, I am strongly opposed to this
anticompetitive legislation.

Further in the letter he said:
Last year alone, more than 200 000 people chose to shop in
our stores on that day.

More than 200 000 people elected to go to Bunnings on
Easter Sunday. He further says that similar regressive

Wednesday, 26 March 2003

legislation in place in the 1980s did not work then and
will not work now.
The interesting thing is that Bunnings will be forced to
close, large supermarkets will be forced to close and
other retail shops around Victoria will be forced to
close. I challenge the minister to say when he responds
whether my understanding that brothels will be allowed
to be open on Easter Sunday is correct. On Easter
Sunday in Victoria brothels will be open and legally
operating — family-friendly businesses that brothels
are — but you will not be allowed to go to a Bunnings
store to do your hardware shopping and you will not be
allowed to go to your supermarket to buy a loaf of
bread. That is the sort of legislation this government is
bringing in. It is an absolute disgrace. It is retrograde, it
is not good for the economy of country Victoria and it
is certainly not good for the people and the economy of
Victoria.
We ask why the government is bringing in this stupid,
ill-considered legislation. We do not have to look too
far when we see that the Shop, Distributive and Allied
Employees Association gave more than $800 000 to
Labor in affiliation fees between 1998–99 and
2000–01. I am advised that last year they gave
$244 000 — nearly a quarter of a million dollars from
the union — on top of $800 000 in the previous few
years. Over $1 million has been given by the union to
the Labor Party to buy political favours. That is what it
is about — the purchase by the union of political
favours from the Labor Party. That is how this Labor
Party operates. It does not care about consumers or
small business operators in country Victoria. It does not
care about large businesses that invest in Victoria, like
Bunnings, Coles-Myer and Safeway. What it cares
about is lining its own pockets with union funds and
paying back through legislation — and the people of
Victoria can suffer accordingly.
This legislation is wrong and it will have a negative
effect on Victoria. This legislation will hurt country
Victoria and damage small businesses throughout the
length and breadth of Victoria. This legislation will
make Victoria a laughing stock in the world when we
are trying to promote ourselves as a forward,
progressive economy and part of the world. When the
people of Victoria find that some of the shops are shut
on Easter Saturday simply because they cannot afford
the additional pay that is required because of this bill
and some shops are forced to be shut on Easter Sunday,
they will be absolutely disillusioned about what
happens with this government. It will be back to the bad
old days, when on the Wednesday and Thursday before
Easter we were lining up at supermarkets for half an
hour to three-quarters of an hour to do the shopping and
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store up the groceries to last over the few days without
shops being open.
I conclude by saying again that this is a very sad day for
Victoria and a particularly sad day for country Victoria.
This is typical of a Melbourne-based Labor government
that is in bed with the unions, doing a deal that is going
to hurt business in country Victoria.
Mr TREZISE (Geelong) — I am very pleased to
support the Public Holidays and Shop Trading Reform
Acts (Amendment) Bill. Listening to the former Leader
of the Opposition, I note that his habits have not
changed. He continues as he always has done — to talk
Victoria down. We have just heard another example of
that.
As I said, I am pleased to be speaking in support of this
bill because what it does is once again deliver on
another Bracks promise to the people of Victoria. In
this instance, this bill delivers for small business and
workers in the retail sector and importantly it delivers
for families in providing a better balance between work
and family responsibilities. Those members in this
house who talk about and support the family unit must
recognise the importance and benefits of this bill to all
families in Victoria.
In essence this bill provides for two important family
initiatives in delivering for a more balanced approach to
family and work life and ensuring a fairer operating
environment for small business. Those two important
initiatives are, firstly, to make Easter Saturday a public
holiday, and secondly, to require shops to close on
Easter Sunday except where they have less than
20 employees or an exemption is granted by the
minister. It must be noted that basically these two key
initiatives bring Victoria’s public holiday arrangements
more in line with the arrangements of other states
across Australia.
In legislating to achieve the balanced outcomes that we
talk about in this legislation, the Bracks government
once again highlights the difference between itself and
the former Kennett government. One does not have to
hark back too far to be reminded of the devastating
effect the Kennett deregulation of shop trading hours
had on employees and especially small business. The
only winner back in 1996 was big business. Big
business thrived, to the absolute detriment of not only
small businesses but also employees who worked in
them. Many small businesses closed their doors
because they could no longer compete with big
business. Those who remained open during the Kennett
years were forced to open seven days a week.
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Dr Napthine — It wasn’t compulsory.
Mr TREZISE — Those small businesses were
forced to work seven days because they were forced to
compete with big business, so of course it was
compulsory! The member should learn his facts. The
workload fell on the shoulders of individual
shopkeepers. They were forced to compete with big
business and thus they were forced to open seven days
a week. Their choice was to work seven days a week to
try and compete or close. Either way, many small
businesses were worked to the bone or were forced to
close their doors.
The Bracks government is genuinely committed to
ensuring that Victorians have a balanced life while
small businesses have a fair environment in which to
trade. In addressing the issue of trading hours over
Easter the state government recognises that there are
some important events held across Victoria over the
Easter weekend.
As the member for the Geelong region the first example
that comes to mind is the Bells Beach surfing carnival.
This event is held along the west coast of Victoria, and
specifically in the township of Torquay. Not only does
Torquay attract international surfers, it attracts
thousands of tourists at Easter on an annual basis.
Torquay is essentially the surfing capital of Australia.
One only has to go there and see the number of surfing
shops and manufacturers to appreciate the importance
of surfing to this town and to the retail and tourism
trades.
In recognising the importance of events such as the
Bells Beach Easter Surfing Classic, this legislation
allows exemptions from the general requirement for
shops to close where events such as this are shown to
be of importance to a region. In determining whether an
exemption from the legislation will be granted, a
council can submit an application to the minister. The
minister will take into account issues such as the nature,
history and tradition of the event and the benefit that an
exemption would mean for that particular community.
With regard to Bells Beach and Torquay, the Surf Coast
Shire has sought and gained such an exemption.
Because the shire has a good local member, the
Minister for Small Business in another place has
recognised the importance of this event, given the
influx of visitors and its significance to retailers, and
has granted an exemption.
This is good legislation. It delivers on the Bracks
government’s promise to the electorate. It will provide
a fair and balanced outcome for retail workers and
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small business operators. It will also ensure that local
communities are not disadvantaged when they can
show that traditional events are of benefit to them.
Therefore I support the legislation.
Mr BAILLIEU (Hawthorn) — I am proud to
oppose this bill. I am amazed that the government
would do this. This is one of the most Neanderthal steps
it could possibly take.
In Australia shop trading hours have been proved to
benefit from freedom of choice, and one of the great
triumphs of the Kennett government was its move to
deregulate shop trading hours. The pride of the state
was ‘Victoria — on the move’, and there was nothing
more symbolic of that than the deregulated shop trading
hours, which proved that the state was on the move and
on the way to recovery from the shocking years before.
This is undoubtedly a backward step. It sends a very
ordinary message to retailers and businesses around
Victoria. It is extraordinary to imagine that the
government could set a 28 February deadline on
requests for exemptions when the bill had not even
been introduced into the house by that time. We are
facing legislation that imposes $10 000 fines for those
who breach it and raises the prospect of revisiting those
shocking days in Victoria when people went to jail for
opening their shops.
The extraordinary fact, as others have said, is that there
has been absolutely no consultation on this bill. It
certainly contrasts very poorly with other bills on retail
operations which the government has introduced. The
staggering question is: what is the rationale for this? I
do not think the government knows, itself. We have
heard a variety of reasons mentioned — it is a matter of
staff getting another holiday, Christian values,
harmonisation and family reasons. We have just heard
the member for Geelong say it is because of the
devastating effect of the deregulation of shop trading
hours under the Kennett government. Yet this is the
government that has accepted the deregulation of shop
trading hours, and I do not hear any government
member saying that we should undo it. Small business
has accepted it, knowing it has been a triumph.
Mr Merlino — What would you know about small
business?
Mr BAILLIEU — The member asked what would
I know about small business. I have run a small
business, and I am happy and proud to have done it.
Where are the small businesses that wanted this
legislation? Where is the clamour from small
businesses that this is something they need? This sends
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an appalling message. There has been no consultation
with councils. Tell me a council that knew that this was
going on. My own council, the City of Boroondara, is
normally up to speed with what is going on, but when it
received a trader inquiry after this announcement was
made, it knew nothing about it. The council had no
knowledge of it, and the trader still does not know
whether he can or cannot trade or whether the council
will support the application for an exemption.
Let me cite as an example the Camberwell computer
swap market, and I am sure there are equivalent
businesses all around Victoria. I know that the same
group that runs this market runs computer swap
markets elsewhere, including Geelong. The members of
the group have been told by the council that it would
not support an exemption. After some pressure they
were told that it might. Then they were told that it
would. Then they were told, ‘Sorry, we won’t’, and
now they are back to, ‘Maybe we will’.
Mr Holding interjected.
Mr BAILLIEU — The minister interjects, trying to
bag local government. It is not the fault of the Minister
for Local Government, it is the fault of a government
that never consulted but instead issued guidelines about
which it did not have a clue.
Let us look at the guidelines, which are fascinating.
Traders cannot apply; councils have to apply. So who is
going to get an exemption? The only traders who will
get an exemption are the ones councillors support.
Guess who runs most of the councils — the Labor
Party. We will be seeing Labor mates getting
exemptions; and the rationale, such as it is, will go out
the back window.
Let my cite another couple of examples. The
Camberwell Rotary Market is held every Sunday in the
City of Boroondara. No-one can tell the people who run
that whether they will be exempt. As it happens it will
not be a problem because they had opted not to open on
Easter Sunday this year, but they have in the past.
Mr Holding — So what’s the point of that?
Mr BAILLIEU — They have in the past, Minister.
No-one can tell them whether they will get an
exemption.
A craft market operates in Camberwell on the third
Sunday in the month. No-one can tell the people who
run that whether in future years they will get an
exemption. The interesting thing is that the member for
Gembrook said that her pottery and craft galleries
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would still be able to open. They are run by pottery and
crafts groups, and that is what they do.
So who is against this bill? Just about everybody! The
retailers, the councils, the councillors, the Master
Grocers Association of Victoria, the National Party and
the Liberal Party.
Who is in favour of the bill? The government tells us
that small business wants it, but they cannot tell us of
any small businessmen who have told the government
they wanted it. The only people who wanted it are the
Shop, Distributive and Allied Employees Association
and a few miserable Labor Party stooges on the
government side.
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small business has flourished under deregulated trading
hours.
Dr Napthine interjected.
Mr BAILLIEU — The member for South-West
Coast has asked how many small businesses there are.
A lot more than there were when we had regulated
trading hours. This is a backward step. As for the
morality of suggesting that this is somehow a Christian
step when some people will be deemed by this bill to be
behaving in a Christian manner and others will not, that
is an extraordinary thing to suggest.
Mr Helper — Which clause is that?

Who is exempt? We have an extraordinary situation
where there are exemptions. If you have a business with
fewer than 20 employees you are exempt. So what
happened to the moral judgments which were the
rationale for this government? You are immoral if you
open, but moral if you have fewer than 20 employees.
The selective morality from the government is
extraordinary.

Mr BAILLIEU — It has been said by your own
members and by the Premier; that is the implication and
the innuendo. The reality is that this will come down to
a judgment at some stage just as it did in earlier years,
where the courts will be deciding whether a trader goes
to jail for opening their store on Easter Sunday or the
like. It is an extraordinary step, a backward step. It
sends the wrong messages and achieves absolutely
nothing.

Who can apply for an exemption? Only councils, not
businesses, so there is a waiting period in the process.
Who will try hard in this exercise? Those who can
afford the resources to try to get an exemption. Only the
bigger blokes with more than 20 employees will try
hard, and it will be interesting to see what happens.
Who will get an exemption? As I said before, the ones
who have done deals, particularly with Labor council
mates. And who benefits? It is hard to see that anybody
benefits. The fact is that a lot of people will not benefit.

Mr LEIGHTON (Preston) — I welcome the
opportunity to speak in support of this bill. It
implements a key election promise. It is family friendly.
It is sensible in that it provides exemptions for areas
such as tourism. The member for Hawthorn has asked
who wants it. It was an election commitment endorsed
by the overwhelming majority of Victorians who voted
for us at the last state election.

The member for Geelong said it would be better for
families, but the reality is that most retail small
businesses with under 20 employees are family
businesses. They are the ones who stay open.
Mr Helper — They have a choice in the matter!
Mr BAILLIEU — Yes. The member for Ripon
says they have a choice. It is their choice but you want
to take it away from others. This is a classic case of
selective morality and freedom of choice for some and
not for others. It is an extraordinary step. This is not, as
the member for Ballarat East said, a matter of making
Easter Sunday a non-trading day because this very bill
contemplates that some people will be able to trade. It is
a trading day and this is just hypocrisy of the highest
order.
It is extraordinary that the member for Geelong said
that many small businesses were forced to close under
the deregulation of trading hours. The reality is that

Honourable members interjecting.
Mr LEIGHTON — At least we went to the people!
I recall when in 1992 and 1993 the Kennett government
ran through two pieces of legislation with all-night
debates and without consultation. There was the Capital
City (Shop Trading) Bill in 1992 and a further
amendment bill to the Shop Trading Act in 1993. They
were run through without community consultation, with
all-night debate, without consideration for the impact
on small business and with total disregard for the effect
on shop employees, which is one reason I welcome this
bill.
In 1991 the Labor government amended the Shop
Trading Act to put in a provision to give shop
employees the right to refuse Sunday employment.
With its wicked Employee Relations Bill, the Kennett
government removed the right of shop employees to
refuse to work on Sundays. The irony with those two
pieces of legislation put through by the Kennett
government was that they gave retailers and shop
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proprietors the right to refuse to open their doors on
Sundays in cases where they have leases in shopping
centres. No matter what their leases said, proprietors
had the right to refuse to open their doors on Sundays.
In the second of those debates in 1993 the Labor
opposition attempted to amend the bill at the committee
stage to give a similar right to shop assistants and that
right was refused. I am proud to support what I believe
is a very modest provision but one that is family
friendly, and I am sure is welcomed by shop assistants.
The other thing I found fascinating in this debate is that
I would have thought this was a chance for the National
Party to cut its umbilical cord with the Liberal Party.
Certainly it did what it was told by Kennett in 1992 and
1993 and passed those bills without a whimper.
Earlier today in the debate when I interjected during the
contribution of the honourable member for Murray
Valley he acknowledged two things: firstly, that he was
opposed to Sunday trading, and secondly, he abstained
on one of those bills — I forget whether it was the 1992
or 1993 bill — showing that he is probably the only
decent National in this place.
What I am sad to see is that the National Party MPs
who once said very clearly that they opposed Sunday
trading have now changed their spots. I shall quote
from a letter Gracia Baylor, a former member of the
other place, sent to members of Parliament in 1991 in
her capacity as president of the National Council of
Women. It states:
The National Council of Women recognises that in most parts
of Australia, shop trading hours extend over six days of the
week and include at least one late night.
Any extension to include Sunday would lead to:
women workers in the retail industry being required to
give up Sunday leisure time;
higher prices for consumers because of higher labour
costs, electricity costs et cetera …
a breakdown of family life …

National Party MPs queued up to write back to her
assuring her that they opposed Sunday trading. A
number of those members are no longer here, but I have
been able to locate one letter signed by the current
honourable member for Rodney. It states:
Dear Mrs Baylor
Thank you for your letter regarding Sunday trading. I am
opposed to any extension of Sunday trading, as is my party,
on economic, social and religious grounds.
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Firstly, I believe that any community or individual needs a
day of rest, a day to unwind, to spend with the family, to
enjoy quiet recreation and to participate in spiritual activities.
Secondly, I am opposed to any extension of trading hours,
particularly on a Sunday, because it will advantage large retail
chains at the expense of small business and will increase the
cost of goods and services, not just on Sunday, but overall.
Thirdly, I believe that there are very important social reasons
for opposing Sunday trading. The large retail chains will
employ young casual staff, encouraging/compelling them to
work instead of studying, playing sport or being involved
with the family.
Proprietors of small business will be faced with the option of
remaining open seven days a week (with consequent adverse
effects on their quality of life) or finding their business
progressively taken by the large retail chains.
I am therefore opposed to any extension of Sunday trading,
except in a very limited number of strictly defined
circumstances.

An honourable member interjected.
Mr LEIGHTON — This is a strictly limited
opportunity that the honourable member for Rodney
has to stick to his principles as espoused in 1991. When
I listened to the honourable member for Murray Valley,
I thought he wimped it because he never attacked the
principle head on.
Mr Baillieu — On a point of order, Acting Speaker,
the honourable member is avoiding interjections and
will not answer the question — when was the date of
the letter?
The ACTING SPEAKER (Mr Thompson) —
Order! There is no point of order.
Mr LEIGHTON — It is interesting that a member
of the Liberal Party has to take the point of order on
behalf of the National Party. They really ought to sit
their red-faced.
Mr Ryan — On a point of order, Acting Speaker,
on the question of relevance. I think this points out that
the honourable member for Rodney has moved on and
the Labor Party is going backwards.
The ACTING SPEAKER (Mr Thompson) —
Order! There is no point of order.
Mr LEIGHTON — This is the National Party’s
great opportunity for brand differentiation to distinguish
themselves from the Liberal Party — and on an issue
on which we know they once had principles. But it is
not the same old Country Party. Instead of trying to
attack some of the arrangements, such as there not
being enough notification for this year, this is the
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opportunity for the National Party to return to their
principles and to their roots.
I certainly welcome the opportunity to support what is a
limited measure which is family friendly and which
keeps faith with one of our election commitments.
Mr SMITH (Bass) — It is a pleasure for me to join
the debate on the Public Holidays Shop Trading
Reforms Acts (Amendment) Bill. What a turn back to
the past; what a disgraceful turn back to the past this
bill is. I cannot believe it.
Mr Holding interjected.
Mr SMITH — Don’t you start, Holding. I can say
to you now that this bill is a disgrace. The fact that you
have sold out to the Shop, Distributive and Allied
Employees Association (SDA) is a bigger disgrace.
The ACTING SPEAKER (Mr Thompson) —
Order! The honourable member will direct his remarks
through the Chair.
Mr SMITH — I am talking to you, Acting
Speaker — I am stirred up. I have listened to the
honourable member for Preston and I am disgusted
with his performance in reading that letter from the
honourable member for Rodney, who sat next to me
and was so embarrassed about that letter that it was not
funny. I feel sad about that.
I have read through the bill and cannot believe the
government would try to introduce such legislation.
What it does not seem to realise is that it was never
compulsory to open your doors if you were a trader.
You had the right and the opportunity to open the doors
whenever than you felt like it, not when you were
forced to do it. Government members talk about
competition. The greatest thing that we had going in
this state under a Kennett government was that there
was competition, and that is why we did better in this
state. That is why it was the place on the move, not like
now, the place to be. Victoria is the place not to be
because of what the government is doing. More than
enough businesses have closed their doors since Labor
came to power three years ago.
I turn to consultation. There was none. The fact that
government members say they have a mandate to
introduce the legislation is incorrect. It is not something
that people voted on at the last election — it was not
even highlighted or even part of the picture. They never
spoke to local government, they never spoke to small or
large businesses — they never gave them any
consideration. The only people the government listened
to were the $244 000 people from the SDA.
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Talking about the SDA, I will tell the house about one
of the greatest hypocrites there is in this place.
Honourable members should think a little bit about this.
Somebody stood up here earlier today and spoke about
the poor old workers and said, ‘We have to do this and
give them more time with their families’. The one thing
that he did not do was have the guts to stand up and say
that he was an industrial officer for the SDA — that is,
the honourable member for Monbulk over there did not
have the courage to stand up and declare his position.
He sold his soul to the SDA when he worked for it and
has now as a member of Parliament. We know who he
is supporting and why, because it got him elected to this
place; and he will be here for a long time.
Mr Holding interjected.
Mr SMITH — Don’t you start again because it
makes me think this is absolutely disgusting.
The government has introduced Easter Sunday not
being a day on which people are allowed to trade in this
state. Traders will not have the opportunity to trade.
What the government has said to the business people of
Victoria, their customers and the shopkeepers is, ‘You
can open up on Thursday; you have to close on Friday;
you can open up on Saturday and pay penalty rates; you
have to close on Sunday; and you can open up on
Monday’.
What continuity does that give them as far as their
family lives are concerned? They do not know whether
they are open or shut! This has all come from that lot
over there. I cannot believe they are bringing this sort of
legislation in. Three times in the second-reading speech
it states that they are bringing about fairer and more
consistent public holidays. Two paragraphs down the
second-reading speech says the government is bringing
Victoria into line with the other states of Australia. On
the next page it says Victoria is being brought more into
line with other states, and on the final page it again says
that this is about bringing trading arrangements into line
with other states.
We do not give a damn about the other states. We do
not care what they are doing: we do not care whether
they are open or shut. We are the state that is supposed
to be leading the way in this country, and you people
are dragging it down to the hole it was in when we had
to take over in 1992. Why are you doing it?
Ms Asher — Guilty!
Mr SMITH — You are guilty!
The ACTING SPEAKER (Mr Thompson) —
Order! I draw to the attention of the member for Bass
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that his references to ‘you’ might be better expressed by
referring to the minister or the government.
Mr SMITH — The Guilty Party on the other side,
that is who I am referring to. We have already heard
from my friend from the National Party the member for
Lowan, whose sister is on the other side, that we cannot
have any Kentucky Fried Chicken, we cannot have
McDonalds, we cannot have any Red Rooster, we
probably cannot have Pizza Hut, and we cannot have
any Bunnings or Mitre 10. What am I going to do on
Easter Sunday when I want to get a screw? I am not
going to be able to go to Bunnings or my local
Mitre 10, because you lot are making them close.
An Honourable Member — Alfalfa sandwiches for
Smithy!
Mr SMITH — Never! You are making those shops
close when they want to trade. Two hundred thousand
people went to Bunnings of their own free will last
Easter Sunday, yet you people are saying, ‘You don’t
have the right to go out and do your shopping’. You are
stopping them from doing what they want to do of their
own free will.
I have a community down on Phillip Island whose
members went to the local council three weeks ago to
see if they could get the exemption forms. We made
inquiries of the council, and we have already heard
from a number of members that there are no exemption
forms! They were told, ‘You can’t apply, we don’t have
any forms. We don’t know what the rules and
regulations are. How can we give you an exemption
form?’. How much time do they have to apply?
Dr Napthine interjected.
Mr SMITH — It just does not make sense. The
legislation will not be through in time for these people
to apply for an exemption. Phillip Island lives off
tourism: tourists are there every weekend. They will be
down there at Easter, and what will they be able to do?
Very little.
An Honourable Member — Can they go to Seal
Rocks?
Mr SMITH — No, they can’t go to Seal Rocks;
that’s a $60 million project they cannot go to! We know
what the government did there, and what it did to Seal
Rocks is exactly what it is trying to do to trading here in
the state of Victoria.
The Guilty Party on the other side is an absolute
disgrace. You, minister, are a disgrace, as are the other
ministers that go with you. I can only say that this is a
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disgusting piece of legislation that should never have
been allowed into Parliament. When we are back in
government after the next election we will allow people
to do their shopping on an Easter Saturday, I promise
you that — and you lot will be sorry!
Mr SEITZ (Keilor) — I have been a member of this
house for 20 years. I have just seen a performance from
a former member of the upper house who has not yet
learnt the manners of the Assembly. We have decorum
in this place and a proper and decent form of addressing
other members, which he did not use. I hope the Leader
of the Opposition takes him aside and teaches him the
decorum of this house and the correct form of address.
The ACTING SPEAKER (Mr Thompson) —
Order! I encourage the member for Keilor to come back
to the bill.
Mr SEITZ — It is a passing remark about the
member of Bass, because, Acting Speaker, you let him
get away with murder in here without upholding the
rules and the standards of this place, which I am here
for.
The bill I am talking to is an important bill because it is
about changing trading hours.
Dr Napthine — On a point of order, Acting
Speaker, the member for Keilor made a reference
against the Chair, and I ask him to withdraw it and
apologise.
Mr Holding — On the point of order, Acting
Speaker, the member prefaced his remarks on the bill
with some general comments about the contribution by
the previous member. He was completely within the
rules.
The ACTING SPEAKER (Mr Thompson) —
Order! There were some reflections upon the Chair, and
I ask the honourable member to withdraw.
Mr SEITZ — I apologise to the Chair for those
remarks, but I restate my comment that we have
standards in the house that must be maintained.
Although this bill has been reasonably debated by both
sides, I want to make some serious comments about
some of the issues, and it will not be possible to control
the house if we have that sort of performance taking
place.
I am very proud to support the members of the Shop,
Distributive and Allied Employees Association (SDA)
on this public holiday bill. I am not ashamed to support
our unions. I have been a member of the Amalgamated
Metal Workers Union for the last 46 years, even while I
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have been in this house, and I have paid my full
membership.
An honourable member interjected.
Mr SEITZ — I do not try and get an associate
membership on the cheap, like some other people do. I
pay the full fee.
I have always supported the trade union movement,
because the working class need something to protect
them, particularly when we talk about the shoppies
union. We have young kids employed who are totally
and completely exploited by the multinationals. The
Liberal Party should be ashamed that it does not protect
and stand up for the young people of this state, because
they are our future, and that is what we are talking
about. We must unashamedly support our young
people.
I do not understand how a member of Parliament can
get up here and reject this bill because a union is there
to support its members and to support the weak. The
SDA is not a forceful union. It does not have members
who can bring the state to a standstill like the members
of the Electrical Trades Union and some other unions
that are coming up to power.
The SDA has done a fantastic job in adversity. For our
young people those seven black, dark years of the
Liberal government were about burn, slash, pillage and
rape. Now we are changing that; we are coming back to
a civilised way. From a religious viewpoint Easter
Sunday and Good Friday are important. I am still living
in a Christian country, I hope — and I hope the Liberal
Party upholds those rules, because they are important
factors in our lives.
The legislation will bring us into line with other states.
It does not mean we can say that shops can be open on
Saturday morning and pay double time. That is what it
is all about in the Liberal Party, looking at one side of
the ledger only and not at the people who make the
sacrifices. How many divorces did it cause when the
Liberal Party brought in 24-hour trading? How many
stress-related Workcover claims in the community did
it cause? How many families become disjointed
because of that sort of legislation? The people who
cannot defend themselves and cannot speak out for
themselves have to deal with the big bosses, otherwise
they do not have a job the next day. That is what it is all
about. It is not about people doing that voluntarily or
willingly. If you do not do what the boss says and the
law does not protect you, you are out: you do not have a
future and you do not have a job.
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What do we see happening with young people today?
Young families are working more hours for less money.
That is what it is all about. The individual contract
system does not give protection to the people. It touches
family life, and when you talk of small business, the
owners want to give themselves a break and a fair go as
well so they can close the door. They too have families,
traditions and customs. They want to meet on Easter
Sunday with their people and they want to meet their
religious obligations without fear that there is
competition against them, particularly in the small
business industry. That is what this legislation is about.
It is bringing a fair and equitable change so that people
have a right that should have never been taken away.
Even Bruce Ruxton used to argue that case, particularly
when it came to Good Friday, on which he said it was
sacrilege to be doing any business in the casino or
anywhere else, if you remember — and he was not a
bastion of the Labor Party but from the conservative
side.
Reality has to set in, and this is not a matter on which
Liberal Party members should get up here for union
bashing. Those days are gone. The union is there to
protect the working class. It is continuously there to
support those people who need protection and help. We
need the development of our society to include being
protective of the little people who cannot defend
themselves. Many people — including, I am sure,
members of this Parliament — have relations, nieces or
nephews, whatever, who are trying to work their way
through university or high school to get that extra
income. They should not be coerced to work on
Sunday. They should not have to make a choice
between their upbringing in which Easter is a religious
weekend and having to go to work because otherwise
they will not have a job on Monday or Tuesday. That is
what it is all about, and I for one will at all times defend
this sort of decision by the Bracks government.
It is not just an opportunity for union bashing. It is a
matter of our society. It is not giving in to our unions.
What should take place is what is fair and just for our
society.
I note that some of the multinationals lobbied strongly.
Where is Penhalluriack? Is Penhalluriack still opening
his shop on weekends? He made a lot of fuss way back
in history. Where is he? He was used and financed to
make a lot of fuss. I am sure he closes on Good Friday
and Easter Sunday and Monday if he can. He is not
there; he probably has somebody paid to do his work
for him.
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Let us not suffer from amnesia about what was going
on and what was said. It is really important that our
young people have protection in the work force — for
example, in part-time jobs where they are stacking
shelves at night-time and where they have to meet a
certain quota in stacking the shelves because otherwise
they will not keep the job. It is all done like piecework:
you are there for two hours and you have to perform
this and that. That is not protecting those young people.
I am really ashamed that a former member from the
upper house comes into this chamber and tries to down
the working class on those levels when he comes from
a working-class background himself. He said he was a
plumber in his day, so he should not ever forget where
he came from and what he did and how he struggled up
the ladder. He should do the same for other people and
give them the same opportunities and protect them. So I
am hoping the honourable member for Bass will learn
to mend his ways in this house.
Mr MAUGHAN (Rodney) — What a tired lot of
rhetoric we have heard from the previous speakers from
the Labor Party, weeping crocodile tears while talking
about young people, employment and jobs. For
heaven’s sake — this legislation is going to deny many
young people the opportunity to earn an income. With
McDonalds and large stores closing, young people will
not have that opportunity.
Many businesses will close as a result of this
legislation. For the benefit of those who have been
weeping crocodile tears about big business being able
to belt up small business, I recall the days when we
went through that debate with regard to the bread
industry. And what has happened now? In most parts of
Victoria, certainly where I come from, we have far
more outlets for bread than we had in those days.
Exactly those same fears were expressed that all those
shops would be put out of business but that is not the
case.
The National Party will be opposing this legislation,
and for very good reasons. It is essentially about an
additional paid public holiday — that is what it is
about. It is delivering to the unions that have supported
the Labor Party through thick and thin — including the
Shop, Distributive and Allied Employees Association
(SDA) — that have been providing significant financial
support to the Labor Party. As we have heard earlier in
the debate in the last couple of years they have paid
$1 million in contributions to the government. Why
would the government not now be returning the favour
by giving them an additional paid holiday?
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If business wants to remain open in order to keep its
customers satisfied because there is a demand from the
community generally — and we have had crocodile
tears wept about those that have religious
convictions — there is no conflict between people
being able to follow their religious convictions and then
go off to the supermarket and do their shopping when
they are together as a family. For many families these
days the only opportunity they have to shop together is
on weekends, public holidays or after ordinary office
hours. Therefore, it is a great opportunity — —
An honourable member interjected.
Mr MAUGHAN — People in holiday towns like
Echuca — and I will come to that in a minute — where
shopping is certainly a very important activity for those
people who come to town, to places like Echuca, Lakes
Entrance or the Grampians, and want to be able to shop.
The National Party will be opposing this legislation
because firstly it is going to be an additional cost to
business. Small business out there is hurting badly
enough right now without having to now make the
decision whether they are going to pay those additional
overtime rates — as I read it, it is 250 per cent if you
are requiring people to work on those public
holidays — or take the decision to close their business.
That is obviously going to have an adverse effect on the
business and on jobs — and it is young people who are
going to be adversely affected. Some of those
businesses will simply go out of business.
It will certainly increase costs to consumers. I suggest
there has been absolutely no demand from consumers
for this legislation. The government has been
challenged to come up with who is asking them to bring
in this legislation. It says it has consulted. Tell us about
the consumers who have been saying, ‘We want this
legislation’.
Mr Leighton interjected.
Mr MAUGHAN — The member for Preston goes
on, ‘They voted for this on 30 November’. Where was
it in your list of election priorities? Way down the
bottom. Yes, it was there.
An honourable member interjected.
Mr MAUGHAN — A key plank? If next time it is a
key plank, as you say, I will start reading from the
bottom of the list and work my way up. Do I take it
from that, if this was a key plank then things like health
and education and law and order were minor things? It
seemed to me that health and education and law and
order were the main things, and there were some others,
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and this one was a promise to the unions. It was not a
key plank as members of the government would have
us believe.
The minister’s second-reading speech is nothing but
hypocrisy:
… the Kennett government introduced legislation in 1996 that
deregulated shop trading hours overnight. There was no
consultation with small businesses or affected employees and
scant opportunity for the Parliament to debate the matter.

What hypocrisy! What consultation has there been on
this one? Local government got a press release from the
minister — not even the courtesy of a letter saying, ‘We
are planning to do something’. There was a media
release with a couple of pages added to it. If councils
were astute they could read through that in a matter of
days to get in an application for exemption, if that is
what they wanted to do. That was the consultation.
Apart from consultation with the unions, which clearly
took place, the government has come up with no other
evidence of any other group that has been arguing for
this legislation. They talk about there being scant
opportunity to debate last time around under the
Kennett government. What is the difference here? Scant
opportunity to debate. It is going to be rammed through
this house and through the Legislative Council, and it
will be in force before most local governments realise
what the implications of it are.
I go on with the minister’s speech:
… more Victorians can spend time with their families during
Easter …

How about asking them if that is what they want?
Mr Helper interjected.
Mr MAUGHAN — The member for Ripon says
that he does. Let us ask the people out there who are
actually working.
Mr Helper — Do you?
Mr MAUGHAN — Yes, I do, but I also work over
Easter as well, and I suggest that there are many
employees who want to do both. They want to spend
time with their family, but they also want to work and
they want that extra income. So how about asking them
what they think?
In spite of what it says, this government did not consult.
It certainly did not consult with the Australian Retailers
Association. It certainly did not consult with the retail
industry generally — certainly not with small business;
certainly not with employees, those rank and file
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employees out there; and certainly not with local
government. I have indicated the consultation with
local government was telling local government what
they were going to do, not via letter but via a press
release.
The minister claims that it will bring Victoria into line
with other states. That is not so, as was very clearly
spelt out by the member for Brighton. It has been very
clearly spelt out by the Victorian Employers Chamber
of Commerce and Industry in its letter that is in the
hands of all members.
Mr Delahunty — Another border anomaly.
Mr MAUGHAN — So it is another border
anomaly, as the member for Lowan indicates. That
really worries us in the northern part of the state.
Exemptions for individual shops, a specified class of
shops or shops in a specified area such as Echuca can
be obtained by application to the minister. What a joke!
Back to the bad old days where there are no guidelines,
you put in an application to the minister, yes there are a
few principles that need to be included in that letter, but
it is up to the minister as to whether she grants that
exemption, under what conditions, for how long,
et cetera. The Shire of Campaspe has applied for an
exemption but as at today has had no response from the
Minister for Small Business in another place and does
not know whether it has an exemption or not.
The legislation is not wanted by the public. It is
anti-freedom of choice, it is antibusiness, it is anti the
wishes of many employees. The legislation is
vigorously opposed by retail business, by the general
public, by retailers and by municipalities.
Let me conclude by reading out a paragraph of a letter
from the Echuca-Moama Business and Trade
Association. Under the hand of the Michael Gould, the
secretary, it says:
The majority of the members of this association trade on
Easter Saturday and Easter Sunday. Easter Sunday is one of
the busiest days of the trading year and any restriction of trade
on that day, plus the payment of public holiday penalty rates
for Easter Saturday, would cause significant hardship to the
small business members who trade here.

There are many small businesses that have more than
20 employees. It continues:
It goes without saying that Echuca’s status as the declared
destination of first choice, recently made by a popular TV
program, will ensure that visitations to the port and the town
will be overwhelming this year. We cannot imagine the effect
upon our future as such a destination if the visitors find that
all the shops are closed.
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We earnestly request that representations be made on behalf
of Echuca traders to obtain some exemption from the effects
of this proposed legislation, in the interests of ensuring the
current status we enjoy as one of the tourism icons of
Australia.

I also have a letter from the mayor of the Shire of
Campaspe, John Elborough, that went to the Minister
for Small Business. It says:
Echuca-Moama is recognised as a popular Victorian tourist
destination that attracts over 1.6 million visitors annually,
with an estimated expenditure of $226 million.

The letter goes on to say that tourists visit the town for
its unique attractions but shopping is also a major
attraction, and also says:
Restrictions on trade during this peak tourism period could
jeopardise the financial stability of many of the town’s
retailers.

The National Party will be opposing this legislation. It
is bad legislation. It should be thrown out.
Debate adjourned on motion of Mr CRUTCHFIELD
(South Barwon).
Debate adjourned until later this day.

COMMISSIONER FOR ENVIRONMENTAL
SUSTAINABILITY BILL
Second reading
Debate resumed from 27 February; motion of
Mr THWAITES (Minister for Environment).

Mr PLOWMAN (Benambra) — I am sure this bill
will not incite quite the fire in the belly that the last bill
did, but maybe that is not a bad thing. The
Commissioner for Environmental Sustainability Bill
was actually introduced late in final spring sittings of
the last Parliament but it had a different name — the
Commissioner for Ecologically Sustainable
Development Bill. Clearly this bill was introduced late
in order to try to meet the promise the government
made to the green movement that it would introduce
such legislation. It was a promise made in the 1999
election, but it was met so late in the piece that the
government did not have time to get the bill through the
upper house. The bill has now come back with a change
of name, but fundamentally it is much the same bill as
the one that was presented at the end of the spring
sittings.
The most important thing about the bill is that it will
enshrine the national strategy for ecologically
sustainable development, which was introduced in
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1992. It is important that this is happening because
clause 4 of the bill highlights those issues relating to
ecological sustainability. I think every member of this
house would have no difficulty in supporting that
statement and definition.
I will run through the different issues relating to the
definition of ecologically sustainable development. The
bill indicates in clause 4(1) that it:
… improves the total quality of life, both now and in the
future, in a way that maintains the ecological processes on
which life depends.

Clearly there would be no argument anywhere about
the fact that this is a basic desire of every member of
this house and the community. It is important that we
have a mechanism by which this is checked and that we
have a commissioner who has a degree of
independence to ensure that that process is maintained.
The objectives of ecologically sustainable development
are, first, to enhance individual and community
wellbeing in respect of the economic development that
safeguards the welfare of future generations. Again, I
think all of us, particularly those of us who might have
had some interest in agriculture or a farming
background, know quite well that you do not farm for
the present, you farm for the future. I am sure you,
Acting Speaker, would be well aware of the desire of
every farmer to ensure that he or she passes on the farm
in a better state than when it was taken over. It is one of
the guiding principles of good agriculture, and I am
sure it is one of the guiding principles of good
ecological management. I see that as a very worthwhile
objective.
The second objective of ecologically sustainable
development is to provide equity between generations. I
found that a little bit hard to understand except for what
I have just said. However, it was explained to me that
this could also deal with things like the overallocation
of water resources that would need to be better
managed to ensure that future generations are not
disadvantaged by a current move that might lead to an
overallocation. That applies to any of those resources
that safeguard the welfare of our future generations.
Ecologically sustainable development also protects the
diversity essential for the ecological process and for life
support systems — that is, fundamentally, the air we
breathe, the water we drink and the soil that generates
all the productivity.
Another of the guiding principles worth mentioning is
the long-term and short-term economic, environmental,
social and equity considerations. Acting Speaker, you
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would remember that when the previous bill was
debated here in the lower house you moved an
amendment asking for these three principles to be
included in the bill. As I remember it that amendment
was defeated in this house by the then government. I
think had the bill gone through the upper house that
amendment would have had the opportunity of being
passed. The government has seen the wisdom of the
amendment and included it in this legislation.
One of the interesting things — it is an application of
the precautionary principle — is that if there are threats
of serious or irreversible environmental damage, lack of
full scientific certainty should not be used as a reason
for postponing measures to prevent that degradation.
This is a very tricky one, because we rely on the proper
scientific evaluation of an environmental degradation
situation. It was suggested that acidification of the soil
could be one of those issues that might be investigated
under this and may be considered under this subclause.
My knowledge of acidification is that it is soundly
based on scientific evaluation, and I would suggest that
it is much more likely to be things like genetically
modified products which could be held up because of
the lack of true scientific evaluation as to whether those
genetically modified products might or might not have
some endangering qualities. My personal belief is that
the Gene Technology Regulator should be the person
who determines that, not the Commissioner for
Environmental Sustainability. Equally I understand that
the commissioner would have a role in looking at the
issue and may give advice to the Gene Technology
Regulator in respect of an issue like this.
One of the other guiding principles in the bill is the
need to consider the global dimensions of the
environmental impacts of actions and policies that the
commissioner reviews. I find it a bit hard to understand
what the role of the commissioner is in respect of those
global dimensions of environmental impacts, and I
would like the minister in closing the debate to give an
explanation as to what the role of the commissioner is
in that respect. There is a need to develop a diversified
economy which can enhance the capacity for
environmental protection, and again I suggest that farm
income is one of the greatest limitations on the ability
of people in the community who manage the majority
of land in Victoria to achieve that.
The next subclause talks about the need to maintain
international competitiveness. Clearly it is in order to
meet that international competitiveness that farm
incomes in Australia are not high and in order to
survive in the economy which farmers are in it is
sometimes very difficult to achieve that environmental
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protection. It is an aim which is certainly worth while,
but it should be a consideration of the commissioner
that in order to compete internationally it is sometimes
very hard to achieve the capacity for environmental
protection.
The next subclause in respect of the guiding principles
is cost-effective and flexible policy instruments, such as
improved evaluation, pricing and incentive
mechanisms. I found this difficult to understand and
asked for an explanation of it at a briefing. It was
suggested this could be something like the pricing of
water — that is, used in order to ensure that water is
used effectively and not wasted or used in a way which
will incur a level of degradation.
The community involvement in decision making and
actions is a highly commendable part of the bill. We do
not use it enough. Landcare is one example of how
community action can improve the ambitions of
government to achieve environmental stability. We do
not use enough community action in environmental
matters, and I suggest that another area that may well
benefit from the provisions of the subclause is the
management of parks and public land, which would
benefit enormously from a greater use of local
knowledge and public involvement in the planning and
decision-making processes for parks in the state of
Victoria.
The purpose of the act is to provide for the appointment
of a commissioner and deputy commissioner and for
the accountability of those positions. It also provides for
reports on the state of the environment every five years,
and I think that is the most significant role of the
commissioner. It is this five-year reporting which I
think is there to give a level of comparison as to
whether the government of the day is achieving what it
purports to achieve in respect of environmental
sustainability and ecological diversity.
It is important that this five-year
state-of-the-environment report be done by a
commissioner who has served for that five-year period,
but the appointment of the commissioner is for a
five-year period. That could mean you could have a
commissioner who served virtually all of a five-year
period and did not give a report on the environment. A
new commissioner would come in under that five-year
term and would have to give a report on five years
progress of that office without having been the
commissioner. I think it would be better for that report
to be given in the middle of the five-year term of the
commissioner rather than at the end to ensure that each
commissioner reports on the work that his or her office
has done during his or her term of office.
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The bill also provides for annual reporting on
environmental management, and that is largely in
respect of the reports which are required by government
departments and agencies on the management of
environmental sustainability. Again it is of interest to
note that although there is the requirement for annual
reporting by those agencies there is not the requirement
for those reports to be tabled by the commissioner on
an annual basis, except by way of the annual report
which he is required to do on his own department.
Therefore there is a chance that although the
departments and agencies are required to report to him
annually, those reports might not be tabled in this place
or be available to the public on an annual basis.
The selection of the commissioner would be virtually a
cabinet decision. It is interesting that there are no
selection criteria for the selection of the commissioner.
By way of consultation we received a response from
the Victorian Associated Forest Industries, and I will
quote part of that response:
One of my concerns is the fact that there is no selection
criteria for the position. It would seem that to maintain a level
of independence and objectivity the person should be
appropriately qualified in environmental science and exhibit
some understanding of its practical application and
socioeconomic implications.

I have to agree with the sentiment of that response.
Some level of selection criteria would be valuable to
ensure that the person selected for that position had a
background in environmental science and the
qualifications to do the job to the best advantage of all
Victorians, and equally to the best advantage of the
minister who appoints the person. I am not suggesting
that the appointee would be other than someone with
those qualifications, but if it were I would suggest it
would not necessarily be an appropriate appointment.
The commissioner is appointed for five years, and is
eligible for reappointment. There is no limit to the
length of the term of the office, and interestingly, when
you make comparisons with other commissioners in
similar roles as appointed by the Victorian government
there is usually a limit to the term of the office of that
appointment.
Clause 6(10) states that the Governor in Council may
remove a commissioner if the commissioner refuses or
even fails to carry out the wishes of the minister. It does
not actually say that. It says:
… refused, neglected or failed to carry out the duties of the
office.

But in almost all circumstances, as you read through the
bill, those duties are required by the minister; therefore
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it is virtually saying that the commissioner could be
removed on the basis of refusing or failing to carry out
the wishes of the minister. Granted the minister must
lay before both houses of Parliament a full statement on
the grounds for that dismissal, but this provision brings
into question the independence of the commissioner
from the minister who has appointed him and who has
that right of dismissal on the basis of believing and
having to substantiate that the commissioner has not
carried out the wishes under clause 6(10).
One of the objectives of the commissioner is to
encourage the adoption of sound environmental
practices by the government and by local government.
Ironically the commissioner’s functions include annual
audits and the preparation of reports on the
environmental management of agencies and public
authorities, but not specifically local government. It is a
pity that that has been omitted. If I am wrong I would
like the minister to advise me that local government is
included there. Local government is now taking a
greater and greater role in environmental management,
and quite rightly so, and as a consequence it would be
valuable if local government were included in respect
of reporting back to the minister and therefore to
Parliament.
The commissioner has the power to report to the
minister on any matters referred to him by the minister.
This clearly is a good thing, it is proactive, but again it
brings into question the independence of the office
from the minister of the day. If the minister wishes to
point his commissioner in a certain direction to perhaps
discredit some authority or business, then the
commissioner is required to do that as directed by the
minister. I believe it would be seen to be far more
impartial if those references rather than being given by
the minister were given by the environmental standing
committee of the Parliament — the Environment and
Natural Resources Committee. By doing that there
would be a level of independence which would then
encourage that proactive role of the commissioner
without in any way influencing its independence.
Clause 9(2)(b) talks about the establishment of a
reference group to the commissioner; and clause 9(2)(c)
talks about the appointment of committees. In both
cases the composition and membership are reliant on
the approval of the minister. Again this brings into
question the independence of the commissioner in
respect of the influence on him of the reference group
and the committees. I have no argument with the
appointment of the committees per se, but it would be
far more valuable if, in this legislation, there were
selection criteria for both the reference group and the
committees. That would lend value to the independence
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of the commissioner, and it would also lend value to the
positions on the reference group and committees.
Clause 10 deals with the accountability of the
commissioner. Subclause (1) states:
In performing the functions and exercising the powers under
this Act, the Commissioner must have regard to the following
principles …

And four principles are set out. Subclause (2) states:
The Commissioner must perform the functions and exercise
the powers under this Act subject to any specific written
directions given by the Minister to the Commissioner.

Subclause (3) states:
The Minister must cause a copy of any specific written
direction to be laid before each House of the Parliament
within 10 sitting days of that House …

And the commissioner must prepare a report for the
minister. The minister must also cause a copy of that
report to be laid before each house of the Parliament
within 10 sitting days after the report has been
presented to the minister. Again that is a valuable role
of the commissioner, but again it shows that the
commissioner is being led by the minister in many
respects as to the direction in which he will use the
powers of his office.
Clause 15 deals with the business plan and budget.
Subclause (1) says:
The Commissioner must not later than 30 June in each year
submit a draft business plan and budget for the next financial
year to the Minister for approval.

Subclause (4) says :
The Commissioner must operate in accordance with —
(a) the business plan and budget as approved by the
Minister …

Again the minister has control of the budget of the
commissioner and as such has control of the work that
the commissioner is therefore able to do. I think again if
that approval for the plan and budget came through the
Department of Premier and Cabinet it would be seen to
be far more separate from the role of the minister in
respect of his power to control what the commissioner
actually does and reports on.
Finally, I note that clause 16 deals with the annual
report. The clause states:
The Commissioner must include —
(a) a brief summary of all activities completed, commenced
or conducted; and
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(b) a statement of the financial and other resources used in
preparing reports under Part 3 —
during the financial year, and the relevant annual report
of the operations under Part 7 of the Financial
Management Act 1994.

Clearly this report is to go to the minister. It is not to be
directly tabled in this house of Parliament. Clause 46 of
the Financial Management Act 1994 says:
(1) Subject to subsections (2) and (3), the relevant minister
of a department or public body must cause the report of
operations and audited financial statements of the
department or public body for a financial year to be laid
before each house of the Parliament after the end of the
financial year and before the end of the next following
fourth month of the year …

That leaves a four-month delay between the time the
report is presented to the minister and the time the
minister is required to table it in both houses of
Parliament. It gets slightly worse than that, because the
act goes on to say:
(2) If it appears to the relevant minister from the financial
statements of the department or public body that the
expenses and obligations of the department or public
body in respect of the financial year do not exceed
$5 000 000, the relevant minister —
(a) must report to each house of the Parliament the
receipt by him or her of the report …

That is not about the report itself, just the receipt of that
report. As paragraph (b) says:
(b) if a member of either house of Parliament so
requests, the minister must cause the report of the
operations and financial statements to be laid
before each house of the Parliament…

Unless a member of this house asks for the report that
has been given to the minister to be tabled in this house,
it will not then be tabled. Furthermore, the minister has
four months in which to lay that report before the
Parliament. If after four months he indicates to the
Parliament that he has received a report from the
commissioner, he then has 15 sitting days in which to
table it. If that happened at the end of the session, which
would not be an unusual position, it would mean that
the report would not be tabled for the next two to four
months, until the next session of the Parliament.
We could have a situation where a report that is given
to the minister of the day is not tabled before both
houses of Parliament for seven to eight months. Frankly
I do not think that is the intention, and that is why I was
considering introducing an amendment to require that
these reports be tabled in the Parliament at the same
time as they are received by the minister. I ask for an
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assurance from the minister in his closing speech that
that will in fact occur. If the minister gives that
assurance, there is no need to consider an amendment
to pursue that issue.
I would also like to see the Public Accounts and
Estimates Committee and the Environment and Natural
Resources Committee asked to report to the Parliament
on this annual report as presented by the commissioner.
I will close by saying that the opposition supports the
bill, with those reservations. I would like the minister in
his closing speech to give that reassurance to the
opposition and to the house.
Mr WALSH (Swan Hill) — In speaking about this
bill, I state my strong personal commitment to the
environment and to sustainability. I have had the
privilege over the last four years to be the state
president of the Victorian Farmers Federation (VFF),
which is the organisation that founded the Landcare
movement here in Victoria, which subsequently went
national. It is still a major partner in the ongoing
success of the Landcare movement. Something like
two-thirds of the Landcare groups in Victoria are still
incorporated through the VFF and use it for their
information fliers on their successful operations.
While we support the bill, I have some major concerns
that this is inefficient government. It is with a sense of
sorrow and despair that I see money being spent on
duplication and bureaucracy without any real outcomes
on the ground.
I quote from the second-reading speech on the bill:
Establishment of the Commissioner for Environmental
Sustainability further builds on the government’s
commitment to promoting ecologically sustainable
development, as the office will be a valuable source of advice
to state and local government, industry and the community on
environmental sustainability matters.
Through state-of-the-environment reporting, a key role to be
undertaken by the commissioner, Victorians will be kept
informed about the health of their environment and whether
through the combined actions of government, industry and
the community environmental gains are being made.

If we look at the existing structures to help inform the
government on the environment, we can see we have
catchment management authorities, which were set up
to advise the government on land and water
management in their region. The catchment
management authorities regularly monitor and report on
the health of their catchments. We also have the
Victorian Environment Assessment Council, which
provides strategic advice to the Victorian government
on the state’s public land, environment and resources.
We then have the Victorian Catchment Management
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Council, which is the government’s statewide adviser
on land and water resources. The council reports to the
Minister for Environment and other ministers if
required. It prepares a report every five years on the
state of Victoria’s catchments, and the last report was
produced in 2002.
We have the Victorian Coastal Council that advises the
Minister for Environment on the planning,
management, conservation and use of Victoria’s coastal
and marine areas for sustainable use by government and
the community. We have the Victorian regional coastal
boards that advise the minister and council.
An honourable member interjected.
Mr WALSH — This is bureaucracy. We have the
National Parks Advisory Council that advises the
minister in relation to the act. We have the
Environment Protection Authority that is responsible
for the recommendation to government of state
environment protection policy and environmental
quality strategies, and for monitoring and reporting on
environmental quality trends. We have reference area
advisory committees that advise the minister on all
aspects of reference area management.
We actually have rural water authorities that advise the
minister on a needs basis and are charged with
managing the environment under their jurisdiction. We
have Parks Victoria that manages vast areas of Victoria,
guided by principles of environmental sustainable
development. Local government, through the planning
provisions, has an environmental management role.
We have a department of what was natural resources
and is now primary industries that has set up numerous
strategies in recent times, including the Victorian river
health strategy and the flora and fauna guarantee
strategy. We have the Department of Sustainability and
Environment which provides high-level integrated
strategic policy advice to the minister.
Finally, we have the Auditor-General who already
audits reports on the accomplishment of departmental
objectives and programs. So we already have quite a
substantial bureaucracy on the ground delivering what I
believe this bill does not need to do.
People in country Victoria who are the real carers for
the environment are fed up with the waste of money
and duplication on the government’s management of
the environment. I ask: do we need another layer of
bureaucracy to report on the reporters because I believe
that is what this bill is doing? If you wanted to be
cynical you would say that this legislation is Yes,
Minister at its worst. I wonder which session of Yes,
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Minister someone watched before they wrote this
legislation.

emphasis of this legislation remains on ecologically
sustainable development.

Going further through the bill, one of the things that the
National Party is happy about is the fact that the
commissioner will not require powers to enter premises
and seize information. We can be thankful for that,
having seen some of the other legislation that is going
through the house at the moment.

The bill creates the office of the Commissioner for
Environmental Sustainability with three core functions:
state-of-the-environment reporting; the annual strategic
auditing of the implementation of environment
management systems by government agencies and the
auditing of public education programs in relation to
ecologically sustainable development. It also advises
the minister on the effectiveness of programs that
encourage the community to adopt ecologically
sustainable development practices and principles.

The commissioner will also be able to establish a
reference group to provide advice on the undertaking of
its functions and may also appoint committees to
provide advice on specific matters. Do we actually need
more reference groups or committees to help report on
the environment, given the facts I have just related, or
do we need funding to implement some of the reports
already out there which over the years have consumed
tons of paper and on which we have seen very little
action?
Under clause 12 the commissioner will also be able to
appoint its own staff and engage consultants as
necessary under clause 13. Do we need to spend any
more public funds on consultants on the environment?
We already have a plethora of reports out there. People
on the ground who really care about the environment
are planned out, they are strategied out, they are tired of
consultants being paid large fees to write more reports
which will then sit on a shelf somewhere gathering dust
because there is usually no funding committed by the
government to implement those reports. Although the
National Party supports the bill, it is with a level of
cynicism because it does not believe it will achieve
significant environmental outcomes, particularly for
country Victoria.
Ms LINDELL (Carrum) — It gives me great
pleasure to join the debate on the Commissioner for
Environmental Sustainability Bill. This bill enacts an
election commitment to reintroduce legislation to
establish a Commissioner for Environmental
Sustainability in this government’s first parliamentary
sitting.
The bill will enshrine in legislation the definition of
ecologically sustainable development agreed upon in
the 1992 Council of Australian Governments national
strategy for ecological sustainable development. It
differs from the 2002 bill that passed through this place
in October last year. The change of the name to
Commissioner for Environmental Sustainability has
been made because it is felt that the community has a
greater understanding of environmental sustainability,
rather than ecological sustainability. However, the

The commissioner has the power to request information
from agency heads and public authority heads and
establish a reference group or advisory committees. As
the member for Swan Hill mentioned, he does not have
the power of entry or powers in relation to obtaining
information. Of course the commissioner will be able to
appoint staff and consultants as required. The reports
that will be mandated are state-of-the-environment
reports every five years and reports on the
implementation of environment management systems
by agencies and public authorities on an annual basis.
The intent of this legislation is the enactment of the
Bracks government’s election policy outlined in the
sustainable state policy which sets a forward agenda to
ensure that Victoria leads the world in the sustainable
use of energy, water and other resources. The
Commissioner for Environmental Sustainability will
provide advice to state and local government industry
and the wider community on issues of sustainability. I
differ with the member for Swan Hill who seems to
think this is a duplication of management procedures,
which it is not.
We have a plethora of organisations in the field which
do a worthwhile and important job in managing the
state’s environmental assets. This Commissioner for
Environmental Sustainability is separate from those
organisations. It is an auditing role, from where advice
can be sought by all people on the implications and
applications of ecologically sustainable development
principles.
Victorians will be given information about the state of
our environment and about the effects of actions of
government, industry and community. The triple
bottom line — that is, the consideration of economic,
social and environmental outcomes — has an
increasing awareness in business. It is a requirement
being put by the Bracks government on departments
that they implement an environmental management
system with annual reporting to the Commissioner for
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Environmental Sustainability. By reporting on their
performance in energy consumption, waste reduction,
water use, paper use and transport, every government
department will ensure that protecting the environment
for future generations is built into their day-to-day
operations.
In closing I point to the stark contrast between this
legislation and what occurred under the Kennett
coalition government, which abolished the Office of the
Commissioner for the Environment and removed the
requirement for reports on the state of the environment.
The Bracks government has a proud record of
environmental achievements, including the
establishment of a system of marine national parks, the
creation of box-ironbark parks and restoring the flows
to the Snowy River.
I commend this legislation to the house as another step
in the government’s vision for Victoria as outlined in
Growing Victoria Together, which includes as one of
its four key principles that protecting the environment
for future generations is built into everything we do.
The ACTING SPEAKER (Mr Ingram) — Order!
The time has arrived for this house to meet with the
Legislative Council in this chamber for the purpose of
electing three members of Parliament to the Victorian
Health Promotion Foundation.
Debate interrupted.
Sitting suspended 6.15 p.m. until 8 02 p.m.

COMMISSIONER FOR ENVIRONMENTAL
SUSTAINABILITY BILL
Second reading
Debate resumed.

Mr HONEYWOOD (Warrandyte) — In the
10 minutes I have as a result of the new sessional
orders — it used to be 20 minutes, but it is now half
that time — I want to point out that this is legislation
that could have done great things. It could have
provided for a commissioner who could report to the
Parliament independent of the government of the day. It
could have provided for an officer of the Parliament
along the lines of the Ombudsman or even the BLF
Custodian. It could have provided for an officer along
the lines of the Auditor-General with reporting
requirements similar to those of an all-party
parliamentary committee.
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Instead we have a typical piece of window-dressing, a
trumped-up environmental commissioner who will be
totally subject to and the puppet of the minister of the
day and who will be providing the minister with reports
which he or she may choose to ignore for four months.
I note clause 17 says that the minister of the day can
take 12 months to give any response whatsoever to any
recommendations of the trumped-up environmental
commissioner.
Whether you are in the Labor Party or the Liberal Party,
or whether you are a member of the Greens party, when
you first look at this legislation you think, ‘This looks
wonderful’, but when you look at the reality behind the
smokescreen, which is usual with this government, you
find this so-called commissioner will be nothing other
than the puppet of the minister and the government of
the day.
In her brief contribution on the bill prior to the dinner
break the honourable member for Carrum referred to
the Liberal Party as not having shown a commitment to
the environment. I should remind the honourable
member that it was a Liberal government that set up the
former Land Conservation Council, which is now the
Environment Conservation Council. We would all have
to agree as members of Parliament that that body has
been truly able to present reports at arms length from
the government of the day without fear or favour,
whether it be on box-ironbark forests or marine parks or
any number of other objective analyses of the
environment of Victoria.
At least we had a Liberal government that was willing
to ensure we had a body that was at arms length from
government. This legislation is yet another Labor
smokescreen. There are plenty of issues which the
commissioner could be seriously looking into, but he or
she will be stymied in bringing recommendations to the
minister of the day. For example, I refer to this week’s
Bulletin, which notes that more than 5000 delegates
debated the issue of water at the third World Water
Forum in Kyoto last week, and the crisis in supply in
developing countries dominated the agenda. More than
a billion people around the world do not have access to
safe drinking water, and more than two million people
die every year from diseases carried by contaminated
water, yet 95 per cent of the world’s water is still
supplied by public authorities.
The recent edition of the BRW magazine has an article
headed ‘Emissions possible’, which states:
Clouds are forming over the green energy sector. Once
regarded as the way of the future, the green energy sector is
suffering from the weight of expectation, political uncertainty
and resilient non-green competitors. Public demand for public
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environmentally friendly energy producers created a niche for
some green companies. They include Pacific Hydro, which
sells power from wind and hydro plants into the national
electricity market, and Energy Developments, which
concentrates on landfill gas energy generation.
Australia has a long history of successful energy generation
by hydro schemes and has made breakthroughs in the
development of new types of power such as wind and landfill
gas. However, despite technical advances, renewable energy
generators require support from government to compete with
producers of conventional energy, such as coal, oil and gas.

If there is to be a new Commissioner for Environmental
Sustainability who does their job, then whether it be
about different types of energy generation or the supply
of safe drinking water, one would hope that the
commissioner would make recommendations to the
minister without fear or favour and that rather than
waiting 12 months to get a response, which the bill
permits, or rather than having the report tabled
four months after it is presented to the minister, the
commissioner could get some serious debate going,
again without fear or favour.
The establishment of this position was a great hope of
the conservation movement in Victoria. This is what
people had been led to believe would be delivered by
the government; but as we find so often, the
government prefers to control and gag its underlings
rather than delivering on establishing an objective
officer of the Parliament. There is nothing in the
second-reading speech that refers to how the
commissioner’s office will be resourced.
A cynic could perhaps put forward that we will have
the commissioner, and he or she might have a secretary
or personal assistant and that would probably be about
it. When we read the second-reading speech we find
that the minister can take 12 months to respond, and
that the minister can from time to time ask the
commissioner to report on matters that might be of
special concern and may give specific directions to the
commissioner, and that the commissioner could be
asked to investigate and report on specific matters.
How is the commissioner going to be able to do that if
an environmental disaster or some major environmental
issue is looming and all we have is a hole in the wall
and a secretary doing the typing and taking the phone
calls? I put to you, Acting Speaker, that unless this
so-called objective independent environmental
commissioner is adequately resourced this will be just
another window-dressing initiative of this government
that looks good on paper and does not actually deliver
when it comes to what the community of Victoria
would hope for from a government committed to the
environment.
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The other issue is: how will this commissioner
interrelate with the Environment Protection Authority
and with many of the other environmental groups and
organisations that report to the government? Another
issue in the second-reading speech refers to
departments delivering on the triple bottom line and
being required to implement an environmental
management system in each government department
that reports annually on the environmental
performance. Again, if the government of the day does
not deliver, for example, on five-star environmentally
rated office provision how can a department implement
some of the issues that the Commissioner for
Environmental Sustainability will be recommending to
the minister of the day?
For these reasons the opposition, while supporting the
spirit of the legislation, is very sceptical indeed of what
is going to be delivered when it comes to something
other than somebody without fear or favour being able
to provide an objective analysis on these key issues that
I have mentioned, including alternative energy
generation, water supply and other things that affect our
environment.
Mr HARKNESS (Frankston) — It gives me
enormous pleasure to rise in my place today to talk on
the Commissioner for Environmental Sustainability Bill
2003. I am only a young member of Parliament. I do
not at the moment have a family, but I stand here today
thinking about the future and about a time when I will
have children and they will have children themselves,
and I want to have some sort of environment to be able
to pass on to them. So it gives me enormous pleasure to
be part of a government that is committed to balancing
the economic, social and environmental goals and
actions of Victoria.
Mr Perton interjected.
Mr HARKNESS — I will ignore your interjection.
You are a clown!
We need an integrated approach to deliver those short
and long-term environmental social and economic
gains to improve the quality of life for all Victorian
citizens. The establishment of a Commissioner for
Environmental Sustainability forms an important part
of this approach and the — —
Mr Perton interjected.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member for Doncaster will
cease interjecting!
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Mr HARKNESS — We have the environmental
vandals from the Liberal Party who wanted to
corporatise and privatise the environment in Victoria.
Mr Perton interjected.
The ACTING SPEAKER (Mr Nardella) —
Order! The member for Doncaster will cease
interjecting!
Mr HARKNESS — The commissioner’s objectives
will be to report on matters relating to the condition of
the natural environment; encourage decision making
that facilitates ecologically sustainable development;
enhance knowledge and understanding of issues
relating to ecologically sustainable development and
the environment; and encourage sound environmental
practices and procedures to be adopted by the
government of Victoria and local government as a basis
for ecologically sustainable development.
I applaud the establishment of a Commissioner for
Environmental Sustainability. I have referred
previously to the words of the environmental maestro,
David Suzuki, who said:
As we reflect on our fundamental needs as social animals, it is
clear that families and communities assured of biodiversity,
full employment, justice and security constitute the real
non-negotiable starting point in the delineation of a
sustainable future.

It has been for far too long that government has spoken
of the need to protect our environment and to preserve
our biodiversity. Now is the time for us to stop paying
lip-service to environmental sustainability and get our
hands dirty.
Whether it is better managing our forests, cleaning up
our waterways, providing support for our volunteer
friends groups or encouraging people of all ages to pay
better attention to environmental issues through
educational programs, the clarion call has been sounded
for our natural environment, and this bill is part of the
government’s clarion call for the natural environment in
Victoria. It supports and complements many other
initiatives that the Bracks government has taken in the
environmental field, such as the establishment of
marine national parks, the phasing out of logging in our
old-growth forests, the restoration of the flow of the
Snowy River, the strengthening of the independence
and powers of the Environment Protection Authority,
and the establishment of the ministry for environment
and sustainability under the able and creative leadership
of the Deputy Premier.
At the local level, government supports our grassroots
gladiators — —
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Mr Honeywood — On a point of order, Acting
Speaker, I have had cause to do this to this new
member once before, but while vocabulary such as
‘clarion call’ and reading out the wonderful attributes of
the Deputy Premier are fine rhetoric, when they are
delivered word for word and are read word for word
they do not accord with standing orders of this house. I
ask you to point out to the new member that the
practices of the house do not permit speeches to be read
verbatim.
The ACTING SPEAKER (Mr Nardella) —
Order! Is the honourable member reading his speech?
Mr HARKNESS — No, I am not reading my
speech. I am referring to copious notes.
The ACTING SPEAKER (Mr Nardella) —
Order! I do not uphold the point of order.
Mr HARKNESS — As I was saying before the
interruption, the government at a very local level is
supporting those grassroots gladiators who spend their
time — their weekends, all those extra hours whether
they are in retirement or whatever age they are —
cleaning up their local neighbourhoods. They spend
their time cleaning up the creeks of Victoria making
sure that the environment is preserved for the wellbeing
of our future.
The people in my electorate are pretty impressed with
what the Bracks government is doing in taking the
leadership role in protecting and caring for our
environment. They want a watchdog, an arbiter, an
organisation that will guide and support their work at
the grassroots level. People have raised with me that
this is very welcome.
In many places the words ‘environmental
sustainability’ are used loosely, but the Bracks
government is not just talking about this — it is
working, it is funding, it is legislating to make
environmental sustainability not just a talking point but
something that actually happens, and that it happens
with the best interests of the Victorian community and
the environment at heart.
This government has a strong and very passionate
interest in the environment and sustainability, and it has
a forward plan to care for the environment. Victoria can
be a world leader in sustainability by promoting change
in the way it uses its energy, water and other resources.
This bill is a clear demonstration of the government’s
commitment to ensuring that we have a sustainable
future to pass on to our future generations. Both
nationally and internationally there are a number of
commissioners and commissions that focus on the
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environment and ecologically sustainable
developments, such as those in New Zealand, the
Australian Capital Territory, Ontario, Canada, and the
United Kingdom.
The government engaged in extensive public
consultation on this bill, a process which identified four
factors critical to the success of the position:
accountability, independence, transparency and the
need to avoid duplication or to overlap other existing
bodies. This bill results from the consultation process
and addresses these issues. It is interesting that the
Kennett government tried to corporatise the
environment and wanted to overdevelop Wilsons
Promontory and the rest of our environment, but this
Bracks government promises what it can deliver,
delivers what it promises, and it is creating a
Commissioner for Environmental Sustainability.
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Union. What did the CFMEU demand of the incoming
Labor government? It demanded forest jobs and
increased woodchipping. The result of the unholy
agreement between the Bracks government and the
CFMEU during the last Parliament was a doubling in
woodchipping. The people living in the Wombat Forest
had been promised a reduction in woodchipping, but it
was doubled in the Wombat, doubled in the Otways
and doubled in East Gippsland. Whether it was — —
Ms Beattie — How did you vote?
Mr PERTON — On what? It is an obtuse question!
The reality is that the Labor government wanted to
claim environmental credentials but in fact do the
reverse. It was a type of Nineteen Eighty-Four
newspeak. ‘We are an environmental party, but we are
going to increase woodchipping in Victorian forests’.

I am very proud to be part of a government which is
putting the environment first and which is delivering on
its promises of protecting and delivering now and for
future generations. I have no hesitation in supporting
this bill. I commend it to the house.

Mr Maxfield — On a point of order, Acting
Speaker, the honourable member is misleading the
house in front of these wonderful school students from
Moe, who do not want to be misled by listening to this
debate.

Mr PERTON (Doncaster) — The last speaker is
obviously a new member who is still caught up in the
blush of the government’s propaganda from the
election campaign. My recollection is that a
commissioner for ecological sustainability was
promised by this government in its 1999 election
policy.

The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. The honourable
member knows that he should not refer to people in the
gallery. The honourable member for Doncaster,
continuing.

An honourable member interjected.
Mr PERTON — I am sorry, this is 2003. At the
time it was the central component of the government’s
environment policy. Such rapid action! Three and a half
years later the bill has come into this house.
Why was the bill not introduced during the last
Parliament? The reason is that one of the duties of the
Commissioner for Environmental Sustainability will be
to prepare a state-of-the-environment report. Why
would the government not want to produce a report on
ecological sustainability? Why would it not want a
report on the state of the environment in Victoria when
the federal government managed to produce a
state-of-the-environment report? Those new members
who were in local government know that local councils
can produce state-of-the-environment reports — but the
Victorian government could not.
The member for Frankston talked about vandals. Which
group of people in Victoria constitutes the worst bunch
of vandals? It is in fact the major donor to the Labor
Party — the Construction, Forestry, Mining and Energy

Mr PERTON — In fact, Acting Speaker, I suspect
the application of sessional order 10 would have been
appropriate in these circumstances!
Woodchipping and forest management are certainly not
things this government wanted to deal with in the last
Parliament. How could the Labor government produce
a state-of-the-environment report when it had actually
doubled the level of woodchips coming out of Victorian
forests?
But it was worse than that. The member for Frankston
talked about the government’s record on national parks.
We all remember, and the then member for
Tullamarine, who is in the chamber, remembers, the
marine national parks debacle.
The Environment Conservation Council report on
marine national parks was an excellent report in which
the commissioners tried to balance social, economic
and environmental considerations in transforming 5 per
cent of Victoria’s coastal waters into national parks.
What did we find, Acting Speaker, when the legislation
came into this Parliament? We found that Cape Howe,
the largest of the marine national parks, had been
excised. In some elements of the media it became
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known as Cape Why? Why was the Cape Howe Marine
National Park excluded from the legislation? It just so
happened that the Cape Howe Marine National Park
would have interfered with the unholy relationship
between the so-called Independent member for
Gippsland East, the part-owner of an abalone licence,
and the Labor government.
Ms Duncan — On a point of order, Acting Speaker,
I do not believe the honourable member is discussing
the bill at hand at all.
The ACTING SPEAKER (Mr Nardella) —
Order! I do uphold the point of order.
Mr PERTON — On the point of order, Acting
Speaker, you allowed the previous member to address
his remarks to the national parks legislation of the
government. I am referring to and refuting that. Having
allowed that in the last speech you are not entitled to
rule in favour of that point of order.
The ACTING SPEAKER (Mr Nardella) —
Order! I am allowed to rule in favour of any point of
order that is put before me as the Acting Chair. I uphold
the point of order, and I request, because I have been
listening to the honourable member for Doncaster, that
he now return back to the bill at hand.
Mr PERTON — When you have 62 members and a
Stalinist approach, you can dominate the show.
The ACTING SPEAKER (Mr Nardella) —
Order! If that is a reflection on the Chair, the
honourable member is going down a very dangerous
path. I seek his assistance in returning to debating the
bill.
Mr PERTON — Why would this Labor
government for three years not want a commissioner
for ecological sustainability? One of the most important
parts of the environment, particularly to the people of
Melbourne, is Port Phillip Bay. When the Environment
Conservation Council determined the structure of the
marine national parks legislation, it included a very
important park called the Ricketts Point marine
sanctuary. But when the legislation came into the house
miraculously that marine sanctuary had also been
excised from the bill.
Why had it been excised, Acting Speaker, in yet
another unholy agreement between the Premier and an
interest group which had promised him its political
support? What sort of government is it that claims to be
holier than thou on the environment but sacrifices
elements of the environment for purely political deals?
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The Commissioner for Environmental Sustainability is
a concept we support; and the basic structure of this
legislation is something we support. But we are
troubled deeply by the notion that this commissioner
will be appointed by the minister in an exercise of pure
executive authority, that the commissioner will be
responsible not to the Parliament but to the Premier,
that the commissioner will take direction from the
minister and that it is not intended that the
commissioner will undertake inquiries of his own
volition.
The member for Narracan referred to the young
students in the gallery. It would be beyond their
comprehension that a government would create a
so-called independent commissioner for the
environment and not allow them to undertake their own
independent inquiries and make their inquiry processes
solely a vehicle for Labor Party policy, Labor Party
ideology and Labor Party propaganda.
If I can put it to you this way, Acting Speaker, over the
decades the Liberal Party in Victoria has been the party
of the environment. But I pay tribute to the Labor Party
for its ability to spin, to use propaganda, to lie and to
deceive — and it has done that very well. This piece of
legislation, which was delayed for three years so the
government would not have to produce a
state-of-the-environment report in the last Parliament, is
still disappointing.
I hope the commissioner is a decent and strong
individual who is prepared to withstand the political
demands of the party in power. We will give that
person our full political support. We hope they are able
to achieve the ends that are set out in this legislation,
because it is crucial to this state that we have a balance
between our ecological, social and economic needs.
Our environment needs it, and our community needs it.
This office is important, but more important still is the
way the Labor Party and the executive arm of
government treat it once the legislation is passed.
Ms DUNCAN (Macedon) — It is a great pleasure to
speak on this bill. It has been interesting to listen to the
member for Doncaster raving and ranting about the past
three years and how dreadful this Bracks government
was in terms of the environment. He loves to discuss
the Wombat State Forest. He also promised me that he
was going to come up during the election and unseat
me; I suppose he was a bit too busy watching his own
numbers and having a few sleepless nights to worry
about what was happening in Macedon.
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I guess even when you know deep down that
fundamentally you support a bill it takes a lot less than
10 minutes to say that. It only takes a couple of minutes
to say, ‘I basically support this bill. We think it is good.
It is an expansion on what we had’. In order for the
member for Doncaster to maintain his reputation of
being full of hot air, bluff and bluster we had to get that
10 minutes of nonsense. However, we are all
good-natured people and we sit here quietly.
Mr Perton interjected.
Ms DUNCAN — He was playing up to the school
kids; he likes to play up to lots of different people. I
repeat for the opposition: please do not do as we did, do
as we say — when in opposition we say one thing,
when in government we do a completely different
thing; don’t we, member for Doncaster?
I would like to remind members that a Commissioner
for the Environment was set up under the Cain-Kirner
governments. We had a Commissioner for the
Environment whose role was to do
state-of-the-environment reports. Then along came the
Kennett government in 1992 — —
Ms Beattie — The black hand.
Ms DUNCAN — Let us remember the black hand
of the Kennett government. What did it do? Perhaps the
member for Doncaster might have liked to mention this
in his address when he went on and on about the
Wombat State Forest and new members like the
member for Frankston standing up for Frankston as he
does so admirably. All we had from the member for
Doncaster were diversionary tactics; we had to relive
the past and hear who supports all manner of things. It
is galling to listen to the member for Doncaster trying
to pretend that the Liberal Party is the party for the
environment. The people of Victoria made their
decision at the last election; I remind the member for
Doncaster of that.
Mr Perton interjected.
Ms DUNCAN — It is nice to win on primary votes.
I remind the house that the Liberal government under
the Kennett regime disbanded the Office of the
Commissioner for the Environment but the Bracks
government has introduced the Commissioner for
Environmental Sustainability. This role will involve not
only the preparation of state-of-the-environment reports
but will be a substantial larger role. I am pleased that
the role will include the auditing of education programs
and government departments. As a government we are
concerned that we also do the right thing and that
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people who work for us and represent us and all the
various departments are accountable and think about
environmental sustainability in everything they do, and
not just environmentally but economically and socially
as well. As I said, I am very pleased to support this bill.
I would also like to make mention of some of the
comments made by the member for Swan Hill who
could not see the point of establishing the Office of the
Commissioner for Environmental Sustainability. He
made a number of remarks about the position
overlapping with other authorities. In fact, the
government has taken substantial care to ensure that the
functions of bodies like the Victorian Civil and
Administrative Tribunal and the Auditor-General are
not overlapped by the role of the commissioner.
I am particularly keen on the auditing of education
programs and the level of independence that the
commissioner will have — like another commissioner
we were talking about this morning who has substantial
independence although we heard that independence
being shockingly impugned this morning by a number
of members. I suspect the member for Benambra is
reconsidering his ill-considered matter of public
importance this morning — however, I digress.
As I have said, this is a terrific bill. Members will recall
that the government tried to introduce this legislation
prior to the wonderful state election which gave such a
resounding result for the Bracks government. One
reason why Labor did particularly well, certainly in
areas where there are forests and there were concerns
about the environment — and that is certainly the case
in my electorate — is that it was pleased to deliver on a
number of its key commitments prior to the election. I
am very pleased to say that despite the picture the
member for Doncaster painted of the Wombat State
Forest, three years of very hard work by the Bracks
government and the former Minister for Environment
and Conservation have paid off and not only is the
Wombat forest back on a sustainable footing but we
have eliminated woodchipping and we have loads of
wombats and powerful owls — we have it all.
Mr Mulder interjected.
Ms DUNCAN — I invite the member opposite to
visit at any time; I would be very pleased to give him a
tour of the Wombat forest. We could do it on
horseback. I know the member for Polwarth would be
willing and able to take up that offer.
I am very pleased to support the Commissioner for
Environmental Sustainability Bill. It is the
government’s second attempt to bring this legislation in
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but as there are no elections on the horizon I have no
doubt that this bill will have a speedy passage. I
commend the bill to the house.
Mr RYAN (Leader of the National Party) — It is
often a pleasure to join debates on legislation before the
house but I must say it is not a particular pleasure after
that contribution because it was another variation on the
speeches that have been read out by Labor Party
members as they go through the process of trying to
contribute to this debate.
I want to concentrate my comments on clause 4, which
is the pivotal part of the legislation. As I speak, the
Minister for Agriculture is at the table in very good
company with the member for Tullamarine.
Ms Beattie — Yuroke.
Mr RYAN — The member for Yuroke — the
member for Tullamarine would have liked to have been
here but the member for Yuroke is! The Minister for
Agriculture should be paying careful attention to the
provisions of this legislation. I emphasise ‘should be’ in
the sense that until such time as I mentioned clause 4 of
this bill I do not believe the minister had any
knowledge of what was being talked about and now
that he has found clause 4 what it might refer to.
It is a very important clause because it really is the
focus of this whole bill. It requires the commissioner to,
in effect, strike the balance between those things related
to ecological issues in the purest definition as opposed
to those issues relative to development and the things
that make communities tick in the sense of those
activities, most particularly in country Victoria. It is a
very important clause because when the commissioner
reports on his or her activities in fulfilment of the
obligations set out in this legislation I suspect it will be
around this clause that judgments are made as to the
success or otherwise of the commissioner’s fulfilment
of those tasks.
From a country Victorian perspective this legislation is
very pertinent, in name at least. Put aside the fact that
this is homage day for the Labor Party — that this is a
day when we have a series of pieces of legislation
which are all pay-offs to various aspects of the
community that supported the Labor Party in the
lead-up to the last election. Put all that aside for a
moment and look at the issue of the crucial balance
between the activities that make up country Victoria in
all its different forms and the things that are crucial to
us and our future and what will be important matters in
ensuring that we retain our young people and we can
grow our communities in so many ways that are
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important to us. Put aside all those sorts of things and
look at what is seen to be — and this is the important
perception issue — the other side of the coin, and that is
the question of environmental protection.
The case I make in terms of clause 4 is that they are the
same. The commissioner will have to deal with the fact
that across country Victoria so many of the activities
that are crucial to us in the way our communities are
comprised — not only now but more importantly in the
future — are economically and environmentally driven.
This is where the task of the commissioner will be all
important. Take, for example, the irrigation industry. In
this chamber irrigation has become a dirty word — the
Labor government regards irrigation as completely
anathema — and issues to do with the way in which
development occurs in our country communities based
around the expansion of irrigation facilities are
completely anathema to so many Labor Party members.
Today we had the announcement about the
Normanville pipeline. That is an absolutely terrific
initiative, but why is it happening? It is happening
because the pivotal issue that the government went to
today to justify the fact of Normanville was regarding
the Snowy River. Across the chamber we all accept the
importance of the issues regarding the Snowy, but
interestingly enough issues such as the question of the
water savings, the capacity for what might be derived to
enhance our irrigation capacity and the ability to further
develop that important part of our state did not get a
mention in the course of the commentary today. It was
all focused around the Snowy.
I understand why this is so from the perspective of the
minister, because this is the Labor Party at work. This is
quintessential Labor Party policy, and we see Labor
again at work. When issues come up about irrigation
and the development of our irrigation enterprises, or
about the fact that the dairy industry, a magnificent
industry for Victoria, has the largest single export
product going out of the state of Victoria, they simply
do not get a mention. Why is that so? It is because the
Labor Party views the issue of irrigation as complete
anathema. It will be very interesting to see how the
commissioner reports on environmental issues in that
context. I hope that irrigation is regarded as being part
of the proper considerations to be taken into account by
the commissioner. It will be interesting to see how that
balance is struck.
Let us move to another enterprise: the timber industry.
We have a state government at the moment that is
hell-bent on the absolute destruction of the hardwood
timber industry in Victoria. There is no question about
it. If the hardwood timber industry in Victoria fell over
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and was closed down tomorrow the only noise louder
than the concerns expressed by country Victoria would
be the clapping and cheering from the backbenchers of
the Labor Party because for them it is complete
anathema. One of the challenges for the commissioner
will be how to balance environmental concerns.
The timber industry of Victoria, the great hardwood
timber industry in particular, does much for this state. It
plays a very important part in addressing the imbalance
of about $2 billion of imports that we cop annually in
Australia. It conducts itself in a way which is streets
ahead of any of its international competitors, employs
an enormous number of people across country Victoria,
truly follows world best practice, and is prepared to
make the changes that are necessary to ensure it is
environmentally sustainable — all those things and
more which are so crucial to the future of the industry.
These will be important issues for consideration by the
commissioner when the reports come down.
Let us look at the marine area. Last year there was a
debate in relation to marine national parks. The
National Party put a position that this is not a question
of being mutually exclusive. You can have a very
active, strong and positive industry which on the one
hand is able to resource from the marine waters of
Victoria’s coast and on the other hand you can do that
in an environmentally sustainable way. We put the
argument that those involved in the industry recognised
that it was in their own interests then, and it still is
today, that they conduct themselves in a fashion which
made their industry sustainable. That is because if they
do not they will cut their own throats — they will not
have an industry at all.
Nevertheless the Labor government — and I might say
the Liberal Party supported it; I am not sure of the
Independents’ position; I have forgotten now and who
cares anyway — put a view in the chamber that this
meant the marine national parks had to be created. The
National Party said then — it said it before then and
always has said it — that of course we need marine
national parks in the state of Victoria.
We took the trouble to go to Western Australia. We
were the only ones to go interstate to have a look at the
way in which the system operates in Western Australia.
We were the only ones to have a proper look at what
happens in New South Wales and in Queensland. The
National Party was the only party to put a proposition
which offered options to the government as to the way
in which we could all end up creating the marine parks
that we all wanted but on the basis of sustaining our
country communities. In the end the government,
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supported by the Liberal Party, decided that it should be
otherwise. So be it.
I come back to clause 4 and the commissioner’s reports.
What the commissioner does in responding to the
material set out in the legislation will be very
interesting to look at in the context of our marine waters
and the proper use of them. In the end what you get
down to is this: the fact is the future of country Victoria
is very much dependent on the way we use our natural
resources. Of course there are small business sectors
which are also dependent upon it, and there are a lot of
aspects of who we are and what we are that are
dependent upon it. Again I say that in the end it will be
interesting to see how the report of the commissioner
reflects these critical issues.
Mr HUDSON (Bentleigh) — It is a pleasure to
speak on this bill. I listened with amusement to the
contribution by the member for Doncaster claiming that
the Liberal Party was the party of the environment. I
have never heard so much nonsense in my entire life. I
would give credit to the Hamer government as having
done some very important things for the environment
but many of those things were systematically
dismantled during the Kennett years.
The Land Conservation Council was done away with,
and the Environment Commissioner was done away
with. We had the excision of national park land at
Mount McKay to create ski fields. A whole host of
things were done during the time of the Kennett
government that certainly bore no environmental stamp
whatsoever. I will be very interested to see how the
Liberal Party votes on the green wedge legislation
when it is brought into this Parliament, because green
wedges were first proposed by the Hamer government
back in the 1970s. That will be an interesting test for
this opposition.
We can stand here with great pride in our record on the
environment. We have added half a million hectares to
our national parks; we have reduced logging rates in
our native forests by about a third — —
Mr Mulder — Not yet you haven’t.
Mr HUDSON — We have made a commitment to
do it. You didn’t do it in seven years, Terry, did you?
You didn’t do it.
Mr Mulder — No, you haven’t!
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member will make his remarks
through the chair. When honourable members refer to
‘you’ they are referring to the Chair. I ask the
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honourable member not to do that but to make his
remarks through the Chair.
Mr HUDSON — We are creating a single national
park in the Otways, stretching from Anglesea down to
Cape Otway. We have put the box-ironbark forests in
parks. All of these initiatives have been opposed by
members of the opposition, not supported by them, so
to get up here and say, ‘We are the party of the
environment’, when they have actively opposed every
single initiative that we as a government have put
forward is the height of hypocrisy.
The government has had the courage to set some key
targets for the environment. I draw the house’s attention
to Growing Victoria Together, in which the
government has been extremely courageous by setting
targets for environmental improvements such as
reducing energy consumption in government buildings
by 15 per cent by 2005 — a real and demonstrable
target which will be achieved within this term of
government; increasing the rate of waste water reuse in
Melbourne from 1 per cent to 20 per cent by 2010; and
increasing the proportion of travel taken on public
transport to 20 per cent. These are all very real targets
against which the government has said it is prepared to
be measured. The government is prepared to hang its
record on the objectives it has set in each of these areas.
This bill takes us to yet another level. It provides an
opportunity for the government to move from repairing
the damage done to the environment to improving the
environment. It also provides an opportunity for us to
leave our children and grandchildren with an improved
environment, not a degraded one. The environmental
reports envisaged by this bill will give snapshots of the
current state of the environment in Victoria. I believe
the real potential in this legislation lies in the responses
we make to the assessments made by the commissioner
in those state-of-the-environment reports.
By and large in the past we have been on the back foot
in relation to the environment. Our environmental
responses have been largely about minimising damage
or preventing further damage. We have been playing
catch-up footy. With the commissioner’s reports we
will be able to be proactive rather than reactive. We will
be able to identify the pressure points where there are
real conflicts between social and economic and
environmental goals and find ways of resolving them.
We will be able to get on the front foot.
Previous speakers have commented on a whole range
of existing authorities. The point they miss is that this
position will not be like the Environment Protection
Authority, a regulatory authority, or Parks Victoria,
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which is a manager of our natural environment. The
commissioner will be looking at the big picture and
moving beyond the usual sorts of turf battles we have
and the immediate responses we give to environmental
questions in order to take a longer term view.
We are already taking that longer term view in
Growing Victoria Together and in relation to the
Snowy River — again something that the opposition
did not support. It never supported a 28 per cent target
for the Snowy River, and still does not. Only the
previous Premier jumped on the bandwagon in an
opportunistic attempt to take advantage of the situation
prior to the Frankston East by-election, hoping to buy
the votes of the Independents — but of course they
were not fooled. They knew who had the real capacity
and ability to implement that 28 per cent commitment.
I want to talk briefly about the educational role of the
Commissioner for Environmental Sustainability,
because I believe it is exciting and challenging. There is
a real potential for the commissioner to work with
government agencies to achieve, with little expense and
effort, significant environmental improvements in the
way those agencies conduct their activities. The
important thing to remember is that this bill is not just
about conservation, it is about sustainable development.
It is looking for a compromise between conservation
and development at any cost. It is an attempt to marry
both to get a win-win result for the environment, for the
social outcomes we want and for the sort of economic
development we are seeking to achieve.
I also believe there are a number of areas in which we
can get some real, practical results from the very
beginning. Let me give some examples, starting with
improvements in urban air quality.
While in the past we have taken a regulatory approach
through the Environment Protection Authority (EPA), I
believe that by coordinating a number of government
agencies on public transport, private travel, planning
and pollution control we can achieve sustainable
improvements in urban air quality.
Secondly, we can achieve substantial improvements in
water quality including our ground water systems as
well as conserving water. The Leader of the National
Party said that the government was not doing anything
about improving irrigation systems. The whole point of
the investments it is making in Normanville, in the
Wimmera–Mallee pipeline and in a number of
water-saving initiatives is not just about returning water
for environmental flows, although that goal in itself is a
very important one that every member should support.
The opposition says it is a waste of water. That shows
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that they still do not believe that rivers have the right to
exist as an ecological system and to have water that
gives them life. They think the water is there to be used
as a drain or for irrigation.
This government has taken a balanced approach on
that. It has said that some of these water savings will go
towards investment in further irrigation systems but in
addition it believes that some of that water should be
returned to the environment.
Another area where we can achieve significant
improvements through the Commissioner for
Environmental Sustainability is in the conservation of
our flora and fauna, not just in national parks and public
reserves but also on private land. For example I do not
believe that we should see the problems confronted by
farmers in dealing with pests in the form of weeds and
animals solely as a problem they should be addressing
because it is an indication that our ecosystems are out
of balance. If we address those issues on private land
we can have not only an overall impact on the
wellbeing and economy of farmers who are trying to
get the best return from their land, but we can also have
a significant impact on reserves and national parks by
removing feral animals and getting rid of weeds which
degrade these areas.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.
Mr BAILLIEU (Hawthorn) — As previous
speakers have said, the Liberal Party will support this
bill and we have done so in the past. It is curious to note
that the bill has changed its title from ecological
sustainability to environmental sustainability, but we
have supported the concept and we will support this
legislation.
Mr Cameron — I think you were here before when
your deputy leader spoke. He was slagging the whole
concept and you have just contradicted him outright.
The ACTING SPEAKER (Mr Nardella) —
Order! Interjections are disorderly. The honourable
member, continuing.
Mr BAILLIEU — The legislation enshrines the
definition of ecologically sustainable development and
it establishes a Commissioner for Environmental
Sustainability and sets out the powers and
responsibilities of that commissioner.
It is good thing to have state-of-the-environment
reports. That occurs in other jurisdictions and is to be
applauded. However, it is interesting to contemplate
what form the state-of-the-environment report will
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actually take, how definitive it will be, and also how
proactive it will be. The member for Bentleigh has
suggested that it would be a good idea if it were
proactive but I suspect this legislation will produce a
result that will prove to be reactive and not proactive,
unlike the aspirations and hopes of the member for
Bentleigh. That is one of the concerns that the Liberal
Party has with the bill.
I want to put on record some of those concerns. I have
concerns about the effectiveness of the legislation,
particularly in regard to the lack of research powers for
the commissioner, the retailing of figures from other
agencies, the independence of the commissioner, the
potential clash with other agencies and particularly with
the Auditor-General, and the resourcing of the
commissioner. I think it is curious that the title of the
bill has changed and I will come to that in a moment. I
have concerns about the choice of officer model which
has been used, the reporting timetable and the situation
or lack of situation in other states. All of those things
are worth mentioning.
I will deal first with the absence of a research function.
Clause 8 deals with the functions of the commissioner
and I note it includes the words ‘report’, ‘audit’,
‘advise’ and ‘administer’, but not ‘research’. It is
disappointing that the commissioner will not have
either the function or the resources to undertake
research in that way and will simply be retailing.
Clause 9 provides that the commissioner will have the
powers to do anything necessary, but at the briefing that
the Liberal Party had — and I thank the minister for the
briefing — it was suggested that the commissioner
would not have the power to undertake research on his
or her own account.
Clause 9(2)(a) provides that the commissioner may
make formal requests for information from agencies. It
is a question of ‘may’ and there is no obligation other
than a moral one on those agencies to respond to those
requests. Again that is a function of retailing material
from other agencies. As the member for Swan Hill spelt
out quite clearly, there is no shortage of other agencies
and there is a serious risk that there will be considerable
duplication of functions.
The commissioner will not be doing research on his
own account. That is disappointing and the result is
likely to be reactive rather than proactive, to use the
phrase of the member for Bentleigh. The issue of
retailing other figures is of concern. The commissioner
will have the function of auditing the figures of other
agencies, particularly on environmental management
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plans. Clause 9(2) states that the commissioner will
have the power to collect that information.
The question of independence is a reasonable issue that
needs to be explored, and I suspect that it will be out
only after the commissioner has been operating for
some time. It is clear that the commissioner will be
subject to substantial ministerial influence.
Clause 9(2)(b) provides that the commissioner may:
… subject to the approval of the minister, establish a
reference group.

Clause 9(2)(c) gives the commissioner the power to:
… appoint committees for the purpose of providing advice to
the commissioner —

but again only subject to the minister’s approval.
Clause 10(2) sets out explicitly that the commissioner is
subject to ministerial direction. Clause 8(d) provides
that the commissioner may advise the minister in
relation to matters referred to the commissioner by the
minister.
If that is not a lovely bureaucratic circle — I would
suggest that the influence of the minister will be
substantial — I do not know what is. I note
clause 10(1)(d) requires the commissioner to exercise
impartiality, and I trust that that is what the
commissioner will do over time. In the event that the
commissioner at some stage in the future crosses that
line the house can be assured that there will be
questions asked.
I notice also clause 17(2) on the reporting function
requires the commissioner to report on the basis of a
reporting framework that again is subject to the
approval of the minister. So there is considerable
ministerial influence being imposed on this
commissioner; we are not talking about somebody who
is wholly independent.
I want to pick up on some of the remarks of the
member for Swan Hill, who drew attention to the other
agencies involved. I spoke to him afterwards and said,
‘Mr Member, you missed a few!’. I do not propose to
list them all, but there are a number of other agencies,
many of which represent themselves to the government
as authoritative agencies. Some are, some are not,
nevertheless that is the impression they give to the
public.
I want to focus in particular on the potential clash the
commissioner will have with the Auditor-General.
Paragraphs (b) and (c) of clause 8 set out the functions
of the commissioner, and I note that the commissioner
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will have the function of auditing the performance of
other agencies and programs. It occurs to me, and it has
occurred to others in the opposition, that that is
potentially in direct conflict with the functions of the
Auditor-General. We asked the question at the briefing
we were given and, yes, the potential for that conflict
was acknowledged to exist.
It will be interesting to see who will give way in the
event that the Auditor-General at some stage in the
future is asked to undertake a performance audit on a
particular agency and it is made known to the
Auditor-General that in some way the Commissioner
for Environmental Sustainability is intending to or has
undertaken a performance audit of the same agency. I
am concerned that the Auditor-General, whose
independence is without question, may be in a situation
where he is required to make way or for some other
reason will make way for a commissioner, who is in
fact subject to the influence of the minister in such a
significant way.
We were advised at the briefing that resourcing for the
commissioner was not huge. Anybody out there in
Listenerland or Hansardland who thinks this is going to
be a cure-all for environmental problems is kidding
themselves. As we said before, the duplication issue is
real.
I have noted my concerns about the change of title, and
I am still puzzled about why it was changed from
‘ecological’ sustainability to ‘environmental’
sustainability when the second-reading speech refers to
‘ecological’ and the definition that is entrenched or
enshrined in the legislation is ‘ecological’. That
obviously represents an interesting conflict.
The choice of officer model is another concern, and the
opposition was advised at the briefing that this model
was similar to the position of the Ombudsman. I can
only say it bears little relation to the structure and
model of the office of the Ombudsman.
The reporting timetable is of concern, as the member
for Benambra has pointed out. The five-year timetable
and the sitting day provisions suggest it may be less
than adequate in terms of the way the reporting model
works.
I will cite one example which will represent a measure
for me: how the commissioner reports on the operation
and implementation of wind farms and wind energy
facilities in this state, which have already proved to be a
source of great difficulty. The targets that have been
referred to in that particular arena are already setting the
hares running. There is plenty of international
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experience to suggest that when it comes to wind farms
the rhetoric does not really measure up at all to the
performance. It will be interesting to see whether in the
life of this Parliament a Commissioner for
Environmental Sustainability actually has the courage,
the independence, the fortitude, the capacity and the
research functions to report on wind energy facilities.
Mr LUPTON (Prahran) — It is a great pleasure to
be speaking in support of the Commissioner for
Environmental Sustainability Bill, a bill I strongly
support. It is an important piece of legislation that
delivers on an election commitment made by the Labor
Party at the 2002 state election. The party went to the
people of Victoria with a very clear and detailed
environment policy, including its policy on a
sustainable state. That policy included a commitment
that the government would reintroduce this landmark
bill in the first parliamentary session after the election. I
am very pleased to see that the government has
honoured that commitment so quickly and — —
Mr Perton interjected.
Mr LUPTON — The honourable member for
Doncaster should know after all of his years in this
chamber not to interject out of his place.
Mr Perton interjected.
Mr LUPTON — As I said, the government is to be
commended on bringing this bill in so quickly after the
election.
Mr Perton — Three years and three months!
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member for Doncaster knows well
enough that he should not interject when he is out of his
place.
Mr LUPTON — I could not have said it better
myself.
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member for Prahran will address the
Chair and will not take a rise out of the Chair, if that is
possible.
Mr LUPTON — Thank you for that, Acting
Speaker.
In its sustainable state policy which it took to the
election in 2002 the Labor Party made a number of
commitments based around the Growing Victoria
Together policy. The Growing Victoria Together policy
includes four particular key principles, one of which is
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particularly relevant to this legislation. However, the
four of them need to be seen together in order to
comprehensively understand the way in which
environmental sustainability is to be seen as an
important part of building the sustainable,
environmental and social future of Victoria. The
Growing Victoria Together principles include:
innovation, leading to thriving industries generating
high quality jobs; protecting the environment for future
generations, and that is built into everything we do;
having caring and safe communities in which
opportunities are fairly shared; and that all Victorians
have access to the highest quality health and education
services all through their lives.
It is as part of that overarching concept of looking after
everybody and ensuring that the community grows
together for the future that environmental sustainability
has to be seen. That is why this legislation, which gives
the commissioner the powers, objectives and functions
it does, is important for our future.
I was also pleased to see that after the state election the
government created a new Department of Sustainability
and Environment and gave the responsibility for that
department to the Deputy Premier, another sign that the
Bracks Labor government has a very strong
commitment to environmental sustainability. It is
important to see this legislation as another part of that
overall scheme.
This legislation is about protecting our future — the
future for ourselves and the future for our children and
our children’s children. It is important that we lay down
concepts and obligations to ensure that ecological and
environmental sustainability has to be worked into
everything that government does across all levels.
It is in that respect that I turn to some of the functions
and objectives of the commissioner as stated in the bill.
The commissioner has three key functions: to carry out
state-of-the-environment reporting; to carry out the
annual strategic auditing of the implementation of
environmental management systems; and to carry out
the auditing of public education programs in relation to
ecologically sustainable development, advising the
minister on the effectiveness of those programs in
encouraging the community to adopt ecologically
sustainable development practices and principles.
Those functions are important, and I make particular
reference to the state-of-the-environment reporting. As
honourable members will know, an earlier Labor state
government established an environment commissioner
who carried out and made state-of-the-environment
reports. That position and the state-of-the-environment
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reports were abolished by the Kennett Liberal-National
government, and it has again fallen to the Labor Party
in government to reinstate those types of reports in
order to provide a proper, objective view of the state of
the environment in Victoria as we move forward. I am
pleased that we have been able to get to the point where
we are reintroducing those measures.
The powers of the commissioner should also be noted.
The commissioner will have the power to do all the
things necessary or convenient to be done in carrying
out the functions of the office. The commissioner will
also have the power to appoint staff and consultants as
required, and it will be necessary for the commissioner
to do all those things to provide those reports, which are
fundamental to that person carrying out the functions
and powers they will be given.
So far as Victoria, the sustainable state, is concerned,
the legislation will allow us to develop as a world
leader in environmental sustainability. It is important
that we promote changes in the way we use energy,
water and other resources, and this legislation is an
important part of the plan for the future. It builds on the
record of the first Bracks government and enables us to
go into this early part of the second Bracks government
making a clear statement to the Victorian community
and all levels of government in Victoria that an
ecologically and environmentally sustainable future is
one we must ensure.
I shall take up a couple of points made by the Leader of
the National Party, in particular his comments about
marine parks, although I think he was also referring to
logging and other industries. It is well known that over
the past couple of hundred years in Western society
there have been many examples of industries that have
gone too far down the development road without taking
any notice of whether they were ruining their own
future. They simply took too many trees, too many fish
and too much of the natural resources for this
generation, because this generation is too interested in
its own greed and does not think about how things will
be one, two, three or four generations down the track.
We have to change that way of thinking, and that is the
balance the Bracks Labor government is bringing to our
resource industries in Victoria. Fishing, logging and so
on are important to the future. We want a balanced
vigorous economy that will last the test of time. I well
and truly support the legislation and commend it to the
house.
Mr MULDER (Polwarth) — It gives me pleasure to
make a brief contribution on the Commissioner for
Environmental Sustainability Bill. I shall pick up on a
couple of issues, because the honourable members for
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Prahran and Bentleigh touched on something very close
to my heart — my electorate of Polwarth. The
honourable member for Bentleigh said that the
government had already achieved a 30 per cent
reduction in clear-fell logging in the Otway Ranges.
He was wrong, because it has not happened yet. There
is a process being undertaken, which I have taken a
great deal of interest in because it is in my electorate.
When talking about the role of the Commissioner for
Environmental Sustainability, you should follow what
has happened in the Otways over a number of years.
The Labor government’s own department conducted a
review of the sustainable harvesting of timber across
the state. The Otways was identified as a complete and
totally sustainable resource. What happened two weeks
out from the last state election? The Premier arrived in
my electorate without notifying the industry, the
workers or local government. He made his way to
Triplet Falls and stood there with his arm around a tree,
talking about old-growth forests and what the Labor
Party was doing for the Otway Ranges. But what he did
not know when making that great announcement was
that he was standing on a sawdust heap of an
abandoned sawmill.
In relation to old-growth forests and logging in the
Otways, I can assure the house that Labor has no
understanding of sustainability. If it understood the
issues surrounding sustainability and sustainable
logging practices it would have followed the
recommendations of its own department and continued
what it was doing in the first instance when it said it
supported the timber industry and the people in the
logging industry — and it would have stuck by its
principles. What happened is that your blue-collar
workers in the Otways, the people who have
traditionally supported you for a long — —
The ACTING SPEAKER (Mr Jasper) — Order! I
remind the honourable member that he should refer to
the government and not to me personally when he is
making those comments.
Mr MULDER — The issue is that if the
government of the day had stuck to its basic principles,
supported the people in the timber industry, including
the blue-collar workers, and heeded the information it
had on sustainable logging, then logging would still be
continuing in the Otways today and not going down the
path to a quick political grab. That is all it was about. It
had nothing to do with sustainability: it was purely
about a window of opportunity to secure Greens
preferences. That is why when I look at this legislation
establishing a Commissioner for Environmental
Sustainability it makes me say, ‘This whole process
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supports what I have always thought about Labor Party
policy and its support for blue-collar workers and
people who work in the timber industry, and it reeks of
utter hypocrisy!’.
I will pick up another issue in my electorate that the
member for Bentleigh raised, and that is the
Angahook-Lorne State Park — that the government has
delivered in the expansion of the park.
An honourable member interjected.
Mr MULDER — You have not. Can I tell you, you
have not.
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member will refer to the member and
not to me personally as the Acting Speaker.
Mr MULDER — Acting Speaker, we do not have
an expanded park at this time in the Otways in the
Angahook-Lorne State Park. What we have is an
investigation into the process, into the development of
that park. We now have a greatly expanded
investigation area, and no-one is really sure why all of a
sudden we have had this massive expansion of the
investigation area of the proposed park in the Otway
Ranges.
Over a number of years my electorate has had a great
deal of diversity of economic support. There are several
cornerstones that make the Polwarth electorate so
strong, and one of those has for a great length of time
been the timber industry. The great concern we have in
relation to the issue that was raised by the member for
Bentleigh, the expansion of the Angahook state park, is
that the investigation area actually landlocks a huge
expanse of private land. I am not saying that private
land is not included in the terms of reference for that
park, but when you have an external boundary that
includes massive private acreage of agricultural land,
dairy farms, beef farms and a lot of plantation timber
naturally we are very concerned about the future of the
timber industry in the Polwarth electorate.
That is particularly so when we look at the
opportunistic approach of the Bracks Labor
government to issues surrounding the Otways and the
hardwood industry in the Otways. At one stage the
Bracks government supported fully the timber industry
and the timber workers in the Otway timber industry,
but two weeks out from an election, even though it had
all the issues before it that supported a sustainable
timber industry, what did it do? It dobbed the industry
absolutely! It was a simple case of the tail wagging the
dog. The government saw an absolute opportunity to
gain some Greens preferences to assist it in some of its
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metropolitan seats and therefore it dobbed it on its own
people, the people who had supported it in the Otway
Ranges. It saw fit to turn its back on Labor Party voters
who had supported it throughout the process for many
years in the Polwarth electorate.
I note that the Speaker has now taken the chair. May I
also discuss the fact that when this bill was first
discussed in the very early stages it was to be the
ecological sustainability bill but was changed along the
way to the environmental sustainability bill. The
opposition is not sure how that took place, but given
what took place in the Otways I have no doubt that
some of the new-found friends of the Labor Party, at
the expense of the blue-collar workers who have
supported the party for many years in my electorate,
had quite a bit to do with the changes in its attitudes and
the changes in the actual naming of the bill.
I guess one issue that concerns the Liberal Party is the
role of the commissioner and the lack of any
description of what the background of the
Commissioner for Environmental Sustainability will be.
Certainly the Liberal Party would be very concerned if
the commissioner did not come from a strong scientific
background, did not have a knowledge and
understanding of the issues surrounding environmental
sustainability and was not prepared to take a balanced
approach.
The other issue surrounding the legislation that
concerns us is the role of reporting and auditing. As
much as the government talks about the issues of
reporting and auditing nowhere in this legislation is
compliance developed. Having been through the
process for many years as an auditor in quality
assurance programs, when I look at this legislation what
it says to me is self-assessment — in other words, the
government of the day through the departments and
agencies sets its policies as to how it believes the
environment and sustainability issues should be put in
place. It then appoints a commissioner of its own
persuasion to carry out assessments, and there is then a
process of self-assessment and self-congratulation. The
role appears to me to achieve nothing at all other than
perhaps to appease many of those people who have
supported the Labor government.
I have great concerns about the reporting
mechanisms — the fact that there is to be a report from
the commissioner over a period of five years. The
reporting period does not even fall into line with the
parliamentary term, and one can only wonder what will
take place between reporting dates. Government
departments and agencies are required to report
annually within the process, but again they are
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reporting on the policy of the government of the day to
a commissioner who will self-assess.
Mr LONEY (Lara) — I wish to make a few
comments on this bill. I take particular pleasure in
seeing this bill before the house, given that some time
ago as the chairman of the Public Accounts and
Estimates Committee of the last Parliament I presented
a report to this Parliament on which this legislation is
largely based.
It is interesting to note, given the contributions of many
members of the opposition today, that the report which
I presented to the Parliament at that time was the report
of a joint parliamentary committee which included
members of each of the parties in this Parliament and
an Independent and was adopted unanimously as a
committee report. Its membership included, for
example, the Honourable Gordon Rich-Phillips in
another place, the Honourable David Davis in another
place, the member for Box Hill and the Honourable
Roger Hallam, who has now left the Parliament. As I
say, the report was adopted unanimously by the Public
Accounts and Estimates Committee at that time.
It is interesting to look at this legislation now, because
this legislation largely represents the recommendations
of the Public Accounts and Estimates Committee, and
certainly in its most important aspects. So I have been
interested in some of the debate that has occurred in
relation to this, and in some of the matters that have
been raised by both the Liberal Party and the National
Party in debate.
I also note that that report of the Public Accounts and
Estimates Committee was a follow-up report to a
previous report on environmental accounting, and the
member for Scoresby, who is at the table, as the then
member for Wantirna was a part of that committee. I
think he would agree that that particular inquiry of the
committee was far reaching and groundbreaking at the
time. It went to issues that had not been widely
canvassed, and it was as a result of that report that the
follow-up inquiry was commenced that looked at the
need for a commissioner for the environment or a
commissioner for sustainability and environment.
The recommendations of the committee at that time, as
I said, have been largely reflected in this legislation. I
will go to some of them. Recommendation 2.13 of the
Public Accounts and Estimates Committee report stated
that legislation should be provided for the Victorian
commissioner to appoint and consult an advisory
committee or committees as required. That is certainly
reflected in this legislation; the commissioner will have
those powers.
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We also saw it as very important in protecting the
independence of such a commissioner that the
commissioner should be able to appoint their own staff.
So recommendation 2.11 of that report said that the
Victorian commissioner should be responsible for
making all appointments to the commissioner’s
secretariat. I am pleased to see that within this
legislation it is guaranteed that the commissioner will
be able to appoint their own staff and to engage
contractors. The commissioner will have those rights.
One of the other considerations that was very important
was the tabling of reports in Parliament. The committee
looked at this issue in other places and determined that
it was appropriate that the legislation should provide for
the Victorian commissioner to be a statutory officer
reporting to the Parliament. That was important, and the
recommendation was that the officer report through the
Premier or another responsible minister. That is
reflected in this legislation.
We then went further and said that in order to protect
the office a time limit must be imposed on the tabling
of such reports. We recommended that the time line be
within 10 sitting days of the receipt of the report from
the commissioner. Again I am pleased to see that that
has been picked up in this legislation.
There were various other things that as a totally
bipartisan committee producing a unanimous report we
recommended should be done to ensure that the
Commissioner for Environmental Sustainability would
be able to carry out the role that Parliament expected of
them.
An important part of that role, and it has been
commented on by other speakers, is the return of state
of environment reporting. We are all aware that
state-of-the-environment reporting was dropped by the
previous government. Its return is something the
committee believed was essential for Victoria. It is
great to see it coming back in this legislation as part of
the responsibilities of an independent statutory officer.
This is a real advance in safeguarding the Victorian
environment.
I am somewhat confused by the reasoning behind the
obstacles and problems raised by speakers from the
opposition parties. I suggest to them that they could
educate themselves by reading the Public Accounts and
Estimates Committee report of that time, because it
canvasses all these issues. I hear them talking about the
roles of commissioners in other places. We looked at
their roles, and I had the opportunity to speak to people
such as Morgan Williams, the New Zealand
commissioner, and spend a great amount of time with
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the Canadian commissioner. I talked to them about
what they saw as the priorities in carrying out their
roles. The things they said are encapsulated in the
Public Accounts and Estimates Committee report.
I again encourage those members opposite who have
talked in the debate tonight to get hold of that report
and read it. If they do they might educate themselves
about the issues and about what can be done.
I believe the establishment of this commissioner is a
great step forward for Victoria. It is something which
we as Victorians should be proud of. It is time that this
was done, and the government’s commitment to doing
the things which are now in the legislation was outlined
in its response to the Public Accounts and Estimates
Committee report. This is indeed hallmark legislation
for Victoria.
The environment is, as has been said many times, the
one thing we must guarantee for the future of our state.
If we do not look after the environment, then we will
not have served Victorians well. A sustainable
environment is the thing that we must pass on to future
generations.
The establishment through this bill of a commissioner
for the environment is a major step forward in the way
the Victorian community relates to its own
environment. It is also a major step forward in any
government being accountable for what it does in terms
of the environment. It is in line with the
recommendations of the Public Accounts and Estimates
Committee report, which I had the privilege of
presenting. All members of this house should
wholeheartedly welcome this legislation. I trust it will
have a speedy and well-supported passage through this
house and the other place.
Mr WELLS (Scoresby) — It gives me a great deal
of pleasure to support the Commissioner for
Environmental Sustainability Bill 2003. Like the
honourable member for Lara, it is particularly pleasing
for me to see something develop from an idea to the
legislation we are now looking at. It is interesting to
note, without trying to score a political point, that this
idea was first put forward and developed by a
Liberal-dominated Public Accounts and Estimates
Committee chaired by Bill Forwood. But I will go back
a step further and give real credit where it is due, and
that is to Tony Sheehan, a former Treasurer of this
state. He came to the Public Accounts and Estimates
Committee one day when we were looking at
references and said, ‘The thing that this state really
needs is to investigate environmental accounting and
environmental reporting’.
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I had never heard of environmental accounting and
environmental reporting, even as an accountant. It was
something that was not on the radar screen when I was
at university and later in industry. Tony Sheehan put
forward the idea and argued very strongly that the
committee should take up this reference. We agreed
that it was important, and Bill Forwood, who was the
chairman, put me in charge of the subcommittee. On
that subcommittee we had Tony Sheehan, fortunately,
the Honourables Theo Theophanous, Neil Lucas, Ron
Best and Bill Forwood — and of course the member for
Lara, Peter Loney, who did an extraordinary job!
But the good thing about the committee was that it was
broadly based. We had the Labor MPs and we had a
National MP, Ron Best, who represented rural areas in
the other place. That was very important, because Ron
Best is one of those fellows who supports and is a
strong advocate for country and rural areas, but he was
a very clear thinker when it came to what is best for the
environment in the long run. When we went overseas
and visited countries like Holland we found they had
also introduced environmental accounting. They put
forward the problems they were having with their
farmers, which Ron could relate to.
That is how it started off, and I was pleased that when
the honourable member for Lara became the chairman
of the Public Accounts and Estimates Committee in the
next Parliament he was able to bring the report forward.
I want to refer to something that the honourable
member for Lara spoke about, and I was going to ask
the minister to clarify it. The honourable member talked
about the recommendation that the reports be tabled in
Parliament. I am hopeful that the minister will clarify
that point, because clause 16, on the annual reports,
says that the commissioner must include reference to a
number of issues in that report. That is fine. Then it
says all that must be included:
… during the financial year in the relevant annual report of
the operations under Part 7 of the Financial Management Act
1994.

When you go to the Financial Management Act you see
that it says, in section 46(2):
If it appears to the relevant Minister from the financial
statements of the department or public body that the expenses
and obligations of the department or public body in respect of
the financial year do not exceed $5 000 000, the relevant
Minister —
(a) must report to each House of Parliament the receipt
by him or her of the report of operations and
financial statements of the department or public
body.
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On this side of politics we would say the report should
be tabled in Parliament regardless of whether the
minister interprets that it has had $5 million of
expenditure or not. That is an important point the
opposition will be pushing. I hope the Minister for
Environment can clarify that point because the report
should be tabled in Parliament.
The second part of the Financial Management Act
states that if a member requests that the report be tabled
in Parliament it can be tabled within 14 sitting days
after the request is made. That is a fat lot of good if it is
on the last day of the autumn or spring sittings, as that
would mean it would be another three or four months
before it is tabled. First the minister has four months to
report and then it could be another four months before it
is tabled. If the government is to be true in regard to this
Commissioner for Environmental Sustainability, the
report needs to be tabled in Parliament at the first
available opportunity.
We expect the commissioner to look at areas like triple
bottom line corporate reporting. The triple bottom line
is not a theory that I believe in wholeheartedly, but I
suppose it is one thing that we need to be looking at
further down the track. In a triple bottom line you are
referring to a company’s financial, environmental and
social statements. As an accountant I have trouble with
that because to my mind if you are not putting a
monetary value on a particular item it is very hard to
compare it from one year to the next; you cannot see
whether your company is improving its environmental
standing if there is not a dollar figure attached to it.
I give an example. People say that when you are talking
about environmental accounting you should put a cost
on it. If you have a factory that is emitting smoke you
might say there is a health risk and you put down the
cost of that health risk and factor it into your triple
bottom line. The problem is that if the smoke creates a
health issue that is not picked up for another 20 years it
makes it farcical — you cannot put that in the
accounting figures, because the cost of that health risk
issue is not known at that particular point in time. If
accounting figures are to be verifiable and
comparable — as they must be — then you must have a
situation where you can compare it year on year on
year, otherwise the accounting profession gets it wrong.
When I talk about the accounting profession and
environmental accounting, it is up to the accounting
bodies in this state and across the country to work out
with the Commissioner for Environmental
Sustainability what the environmental standards should
be and how verifiable they are. For example, under
Hugh Morgan’s direction Western Mining was one of
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the world leaders in environmental accounting and
reporting. He said the company would bring down
reports that showed ‘warts and all’ — they were his
words. He said Western Mining would tell the
shareholders and the stakeholders of all the
environmental issues the company faced. In the short
term the company received a lot of flak from the green
groups, and it was criticised for what it was doing to the
environment. That further improved the reporting by
Western Mining.
I think the green groups soon realised that it was best
that they see what the reports were all about and be
more circumspect in their criticism, because if you start
criticising every single mining company, none of the
mining companies will produce reports unless we bring
it into law. We do not have that situation at the
moment, but it would be different if legislation were
passed in this state that provided that public companies
had to implement environmental accounting reporting,
because everyone would be on an even playing field.
Despite this Western Mining has stuck to its guns. I
notice that BHP and some other mining companies are
now following suit in presenting environmental reports.
The environmental reports also need to be verifiable —
that is, you need not only an auditor to verify the
financial reports, as is done by law, but also an
environmental accounting auditor to verify those
figures. Once again, when you have these verifiable
figures you can compare them from one year to the
next.
As I said, I am a strong believer in the idea that if you
cannot produce actual monetary figures in
environmental accounting, then you should not put
them in the report. You can write a report regarding
corporate activities; however, if at the end of the day
you cannot put a monetary figure on something, it
should not be reported.
Another example in mining is that we no longer accept
that a mining company can go in, dig a great big hole,
take out all the minerals and then walk away. There is a
cost to the community and the environment from the
damage that mining company has done so there needs
to be a cost built in for rehabilitation of the grounds. In
that way the full cost of the mining company activities
can be recognised.
With those few comments I am pleased to see this bill
come forward. I congratulate the member for Lara for
the enormous amount of hard work he did in bringing
this forward to the final stage. The opposition is
supporting the government on this bill. It is very
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important and it will ensure that we have a good
healthy environment for many years to come.

opposition, unlike what happened when members
opposite were in government.

Mr NARDELLA (Melton) — I support the bill
before the house. It is a groundbreaking piece of
legislation. It is a continuance of the great achievements
of the Bracks Labor government in the environmental
area. What this government is doing is in stark contrast
to the environmental vandalism of the Kennett Liberal
government. This bill will put in place the requirement
to prepare a state-of-the-environment report. The
honourable member for Doncaster was in here before
criticising the government for not having put in place
legislation on a state-of-the-environment report in our
three and a half years in government. The previous
coalition government had seven years to do that but it
got rid of the commissioner!

Dr SYKES (Benalla) — I would like to speak in
support of the legislation in principle but I have to say
that I have been fascinated by the discussion that has
taken place over the past hour or so. I have heard a lot
of talking the talk, but what I am not sure of is who is
walking the walk. If the government thinks another
layer of bureaucracy per se will achieve the outcomes it
is seeking, then it believes in fairies at the bottom of the
garden.

Mr Wells — There was not a commissioner. We did
not get rid of a commissioner.
Mr NARDELLA — In its seven years the Kennett
government did not have a state-of-the-environment
report. It went off on its merry way and did a number of
terrible things. It abolished the Land Conservation
Council, for a start — I think that is what honourable
members have been talking about. It approved
unsustainable logging rates in native forests and we
have had to go in there, like we did in the Wombat
State Forest, and reduce those logging rates from
46 000 cubic metres per year to about 16 000. The
previous government excised parts of Mount McKay
for ski resorts. I can understand the Liberal Party doing
that — it is very good at doing things for its mates.
Members opposite go skiing there with their mates. It is
not a working-class activity. The Libs are very good at
doing that.
As a member of the Melton environment group I, along
with many other environmentalists in Victoria, support
what this government is doing in this legislation.
The last thing I want to say is that there are enough
checks and balances in clause 6 and other clauses to
ensure that provision for accountability mechanisms
and annual reports to this Parliament and more
importantly to the people of Victoria are in place. They
are the same requirements that other bodies in Victoria
have in reporting back to the population and the
Parliament. It is just a furphy that the opposition is
putting before us tonight that we will not do the right
thing. We are different from honourable members
opposite: we are open and accountable. We will make
sure that annual reports and other accountability
mechanisms are out there and available to the

I happen to have had 15 years experience in the
bureaucracy and another 15 years working with it on
the outside, and I understand how it thinks, and you are
away with the fairies if you think that will change it.
What you require is cultural and attitudinal change, and
that requires financial, educational and emotional
support. That change is occurring among the people out
there whom you think are raping and pillaging the
countryside. For example, take what is going on in my
area, on my farm.
I have a hundred hectares with a couple of kilometres
of creek frontage. All of that has been fenced off and
revegetated. We now provide clean water and have
done the beeching, and it is a better environment. My
neighbours who had not done anything for the past
70 years have followed suit. We have attitudinal change
because an example has been provided; peer support
has come from within the area and support has come
from the government — things are happening.
However, it does not come without a price, and it is an
example of the practice of establishing Crown land then
locking it up and throwing away the key. In the case of
this small area you are required to continue to manage
the country you have set aside. You must continue to
work to control the pests and weeds and cope with
things like drought, grasshoppers and other things that
frustrate your attempt to recreate the environment and
create wildlife corridors and biodiversity opportunities.
Members of the Mollyullah-Tatong Tree and Land
Protection Group, of which I was previously president,
have worked their butts off recreating the environment
in our area by addressing the problems of salinity and
acidity, Paterson’s curse, blackberries and rabbits,
many of which originate from Crown land because the
Crown is not managing its land in line with what it
should be doing. It is talking the talk but not doing what
is required on the ground.
I was also a member of the catchment management
authority — an authority which I think has great
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potential because it takes a whole-of-catchment
approach. It is working on what can be done, and the
catchphrase for our catchment is: produce twice as
much from half as much. Involved in that is setting
aside half the country and working the other half of the
country better. That is fine, but what we set aside must
be managed not just locked up and walked away from.
Many farmers out there are green and becoming
increasingly more green, but they need to be financially
viable to be able to continue. They are the best carers of
the environment. They are the environmental stewards,
and they need to be supported. On the other hand, in
attempting to take on a philosophical ideal the
government has too much on its plate. It is not
managing the Crown and public land as it should. It
must look at other ways of doing it. You cannot
continue to just pour public funds in. Another option is
to utilise that land by encouraging other inputs, be it
game, timber or tourism. Those people can become
co-managers and co-financiers of the environment.
I say to government members, ‘Pass the legislation,
then come out and experience what it is like to be out
there as part of the environment and truly encouraging
the environment’. Come with me or the honourable
member for Swan Hill or the honourable member for
Lowan and experience the pleasure and the hard work
of planting the trees, watering them in, seeing them
grow, coping with the droughts and the grasshoppers
and then watching the populating of these areas. Get the
pleasure of watching the little blue wrens come along,
the honeyeaters, the rainbow bee-eaters, the echidnas.
Come out and enjoy that with us. If anyone can come
out and enjoy that and participate in it, then I welcome
them to the club of practising environmentalists.
Mr STENSHOLT (Burwood) — I think it is
tremendously important for the state to have an
integrated approach to managing all its resources. It is
not a matter of paying lip-service — and I agree with
previous speakers on this — nor is it a matter of
structured hypocrisy, as the federal government is
involved in when it comes to the environment. It is a
matter of talking about leadership and commitment to
the environment and to sustainability. This is what the
landmark legislation here before us tonight is aiming to
do: to establish a Commissioner for Environmental
Sustainability.
I note that it relates back to the 1992 national strategy
for ecologically sustainable development. I am happy to
inform the house that I played a minor role as a member
of an interdepartmental committee in developing that
strategy as I had been at that stage involved in
developing international environmental programs and
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policies. For example, I contributed to the revised
Montreal protocol which dealt with the elimination of
chlorofluorocarbons in the atmosphere. I was also a
member of an Organisation for Economic Cooperation
and Development committee on the environment.
Some of the key issues we faced at that time were the
need for proper and regular environmental audits and
for improving environmental accountability procedures.
We also promoted the need for involving the Australian
public in environmental issues. Community education
is another word for it, and this was seen as crucial. I
remember even in Canberra — and I am being
bipartisan about this — Pru Goward was involved in
playing a role in such community education. These are
exactly the issues and exactly the roles that the
Commissioner for Environmental Sustainability will
have. It is not a matter of just being a public servant;
here there will be an independent statutory officer. I
regret the member for Benalla playing down the role of
the great public servants that we have in this state.
These issues and these roles will be well promoted by
the commissioner. I commend the bill to the house.
Ms ASHER (Brighton) — I am delighted in the
brief time available to me to make a couple of
comments in support of the Commissioner for
Environmental Sustainability Bill 2003. That was an
election promise by the Australian Labor Party. It is a
proposition that the Liberal Party supports.
I want to make a couple of comments on this bill. The
first relates to the fact that last week in this place we
had a debate about parliamentary committees. The
member for Lara and the member for Scoresby have
already touched on the fact that the genesis of this bill
came from the Public Accounts and Estimates
Committee’s work on environmental accounting.
Maybe the member for Melton was not in the chamber
during the contributions from the member for Lara and
the member for Scoresby. Maybe his disparaging
comments were made in the context of his not having
heard their contributions.
It appears to me that the desirable outcome we see
before Parliament today is precisely the sort of outcome
we want to see from parliamentary committees — that
is, the result of intensive work by people from, in this
case, three political parties. The committee was initially
chaired by the Liberal Party in the person of the
Honourable Bill Forwood in the other place, and it was
subsequently chaired by the Labor Party in the person
of the member for Lara. The member for Scoresby was
on the committee, and the National Party was also
represented on it. It is that sort of intensive work, driven
by a genuine desire to achieve something good for the
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environment, that is the desirable way for this
Parliament to operate.
Seeing a piece of legislation before the house which is
based on the recommendations — and, I accept, the
government’s response — in a parliamentary
committee report is something the public also would
think is a desirable outcome.
In the tiny amount of time available to me I want to
make a brief comment on the functions of the
commissioner. There is a real concern that the
commissioner’s main functions may be overly
bureaucratic, because the commissioner will be
involved in the preparation of albeit important reports,
certainly in the case of the five-yearly reports on the
state of the environment; annual strategic audits; the
auditing of public education programs; and advising the
minister.
In the end the government will be judged on outcomes.
In my electorate the government will be judged on
whether the Hampton and Brighton beaches are clean.
It will be judged on whether Elwood Canal is clean, and
so on and so forth. I understand that the Commissioner
for Environmental Sustainability has that broader brief,
as chosen by government. I wish the commissioner
well, and I appreciate some of the transparency
elements that have been caught up in the bill. In the
end, for individual Victorians in my electorate and
every other electorate who are concerned about
environmental issues, the government will stand or fall
on its performance rather than on the reports it
advances to Parliament.
I also mention the commissioner being available to give
advice to the state government, local government,
industry and the community. I hope that advice is also
made available to anybody who asks and that the
government is not secretive about it.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Seitz) — Order!
The time has arrived for me to interrupt the business of
the house.

Broadmeadows Employment Project:
administration
Mr HONEYWOOD (Warrandyte) — I am pleased
that the Minister for Employment and Youth Affairs is
in the chamber tonight. I ask her to take action to ensure
that the Broadmeadows Employment Project has a
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bona fide committee of management. Specifically I
refer to six applications for membership of the BEP that
I have in my possession. Each of these applications was
submitted to the now completed Supreme Court case by
the chairman of the BEP, John Patsikatheodorou, at the
time of swearing his affidavit on 10 February 2003.
There are three major concerns regarding the six
membership forms. The handwriting for a number of
the membership applications is exactly the same as the
handwriting of the nominator or seconder on the forms,
who happens to be a committee member by the name of
Petros Pantazopoulos. Therefore we find that a
membership applicant, Ms Stella Tsilakis, has the same
handwriting and signature writing as Petros — her
seconder. We find that another membership applicant,
Ms Sophy Maragakis, has the same handwriting and
signature writing as her nominator, the same Petros.
Even a third membership applicant, Ms Antonia
Pantazopoulos, has exactly the same handwriting and
signature writing as her presumed relation and
nominator, the same Petros.
In each of the three forms listed above the other
signature that appears on the form as nominator or
seconder is that of a Mr Victor Dougall, who is the
husband of Joanne Dougall, a key staff member of
Maria Vamvakinou, the federal Labor member for
Calwell and, coincidentally, a BEP committee of
management member. A prima facie case of forgery is
apparent here.
The situation gets even more tricky when we discover
that even though these membership application forms
are dated 15 May 2001, 10 June 2001 and 14 February
2001 respectively, the forms were actually created on a
BEP-owned computer on 3 January 2003. So the
membership form was created almost two years after
the six people allegedly became members. A prima
facie case of fraud is again apparent here.
Given that the chairman of the BEP committee of
management, John Patsikatheodorou, attested to the
bona fides of the same membership applications when
he relied on them as exhibit JP4 in the case that went
before the Supreme Court, there are now obvious
concerns about the veracity of the evidence that was
relied upon by this chairman to support his defence
before the court.
For all these reasons I call on the minister to satisfy
herself according to the rules of association that
Victorian taxpayers money of the order of $200 000
that has recently been provided by her has gone to an
organisation with a bona fide committee of
management.
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Alexandra: truck, ute and rod show
Mr HARDMAN (Seymour) — The matter I raise is
for the Minister for Tourism. I would like the minister
to provide support to the Alexandra Truck, Ute and Rod
Show through the Country Victoria Events program. I
would also like the minister to consider all the worthy
events in country Victoria that deserve the support of
the Bracks government.
The Alexandra Truck, Ute and Rod Show is a
significant event. It has been run by a dedicated group
of volunteers over the Queen’s Birthday long weekend
for several years. This year it will be held on 7 and
8 June. As many members would know, the tourism
industry in north-east Victoria has been severely
impacted on recently by the bushfires and also the
drought. The Alexandra area is close to Lake Eildon,
which has suffered from certain perceptions because of
the drought — and being in north-east Victoria, it has
suffered because of the bushfires — but those
perceptions are not real.
Lake Eildon is very much open for business. As I drive
around that area in my electorate I cannot get over its
beauty. I encourage members to come up and visit.
Alexandra itself is one of the most beautiful towns in
Victoria, and it is probably one of the most beautiful
towns I have ever been to. I encourage people to look at
what a town can become through a magnificent
community spirit. Regional events obviously help
attract visitors to towns such as Alexandra. The
Alexandra Truck, Ute and Rod Show now attracts
approximately 10 000 visitors each year to the area.
That is more than five times its population.
It is imperative that regional events grow and prosper to
attract more people to them. We need to promote the
event outside the area to get more people to come
along. Such assistance obviously provides great
economic benefits to the community, and I encourage
the Country Victorian Events program tour to look
favourably upon towns such as Alexandra.
Members of related industries such as the timber
industry get to show their wares in the woodchopping
competition, and entertainment is provided through
music events and children’s programs, as well as
novelties such as the pie-eating competition. I know a
lot of members will want to come up and enjoy that!
I urge the minister to take action to recognise the
importance of the Alexandra Truck, Ute and Rod
Show, as he previously has done with other events
around Victoria, including in my electorate the Taste of
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the Goulburn, in Seymour. I urge all members to come
and see this great event.

Drought: cloud seeding
Mr MAUGHAN (Rodney) — I raise a matter for
the attention of the Minister for Agriculture that
concerns cloud seeding. The minister will be well
aware that northern Victoria is in the grip of a very
serious drought. The irrigation entitlement on the
Goulburn system is 57 per cent of the water right.
Commonwealth exceptional circumstances have been
declared for dairy farmers in the Shire of Campaspe,
the City of Greater Shepparton, parts of the Shire of
Moira and parts of the Shire of Gannawarra, as well as
other areas.
Now exceptional circumstances have also been
declared in the eastern part of the Mallee that goes right
through to Charlton and Kerang. It is a very serious
situation. Lake Eildon, which is one of the main
irrigation storages, currently has 362 000 megalitres of
water, which is only 11 per cent of its capacity, and
storages continue to fall. So we will be in a very serious
situation for farmers and small business and the
communities that depend on them, the region and the
state, if we do not get substantial rainfall during the
winter. We need to maximise every opportunity to
make sure we get a decent amount of rain in the
catchment areas.
I raised the issue of cloud seeding in this house on
17 October last year, and I pointed out that the CSIRO
led the world in the 1950s and through the 1970s. I
referred the Minister for Agriculture at the time, Keith
Hamilton, to a report prepared by the federal member
for Mallee, John Forrest, who is a civil engineer. It was
a report on his study trip to the United States of
America where extensive rain enhancement programs
have been in place for more than 30 years, with very
encouraging effects.
I ask the minister to investigate the efficacy of this
technique with a view to applying it to enhance rainfall
in the catchment areas of the Eildon and Dartmouth
dams. The minister said he would investigate it, but I
have heard nothing since. I wrote to the present
Minister for Agriculture on 10 February, and I have still
not had a response. Since then I have become aware of
another report by Mr Aron Gingis, who is the managing
director of Australian Management Consolidated, in
association with Professor Daniel Rosenfeld of the
Hebrew University of Jerusalem. They have done work
on the effect on rainfall of particle pollution in the
atmosphere.
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I ask the minister, as a matter of real urgency, to look at
both these reports with a view to adopting cloud
seeding over northern Victoria to enhance rainfall.
The ACTING SPEAKER (Mr Seitz) — Order!
The member’s time has expired.

Pakenham bypass: community consultation
Ms LOBATO (Gembrook) — I congratulate the
Bracks government on its commitment to jointly fund
the construction of the Pakenham bypass. I trust that the
federal government will honour its financial
commitments to this project also. The Pakenham
bypass will provide enormous benefits to the residents
of my electorate, and also those of the members for
Bass and Narracan and other bordering electorates. The
benefits will be evident in economic terms right from
the start of construction and beyond, whilst providing
convenience for motorists.
I seek information from the Minister for Transport
about the consultation that is required by the
community with regard to this very significant major
project. Members of the community have informed me
that they are concerned about the impact of
construction on potentially significant flora and fauna. I
am informed by residents in the electorate of Gembrook
that it is important that they have the opportunity to be
heard on the matter of the Pakenham bypass. I therefore
request a response from the Minister for Transport as to
how the Bracks government is going to continue its
brilliant track record of consulting with the community
and then acting for the community.

Saizeriya project: government assistance
Mr McINTOSH (Kew) — I raise for the attention
of the Minister for Industrial Relations some serious
matters involving covert payments that were made by
the government of Victoria to Saizeriya as a result of
illegal and unlawful industrial action.
The action I wish the minister to take is to fully and
publicly account for every dollar of those covert
payments and provide details of the reasons that they
were made. As we have just seen in the report of the
Cole royal commission, which was released today,
great concern was raised about the Victorian
government’s interest in dealing with and appeasing
very powerful building unions to the exclusion of the
public of Victoria. With Saizeriya you have a situation
where the government lauded the announcement of the
development back in March 2000. It was going to be a
major development for Victoria. The minister then left
the site, and we had the Amalgamated Metal Workers

677

Union and the National Union of Workers creating an
unbelievable demarcation dispute. We had trivial work
bans and frivolous objections over occupational health
and safety, and effectively the whole project ground to
a halt for almost nine months.
By the end of 2000 the Victorian government was
appealed to by Saizeriya for help. But what did the
government come up with? It compensated Saizeriya
for the loss it had suffered as a result of the — —
Mr Holding interjected.
The ACTING SPEAKER (Mr Seitz) — Order!
The minister!
Mr McINTOSH — Is he a minister? I thought he
was a little dog barking down there.
What we had was the government agreeing to make
payments to the company to compensate it for the
illegal strikes. On top of that we had the government
agreeing to pay — we do not know how much, but in
the Cole royal commission there was a suggestion it
was a sum of about $546 000.
This was directly payable to members of the union to
carry out overtime work for delays they had created
through their illegal and irrational behaviour. It is a
matter of some concern that this government has
embarked upon chequebook industrial relations, solving
problems by throwing the people of Victoria’s money
at the problem just to cure the evils created by these
very powerful, illegal and unlawful trade unions.

Frankston: road safety
The ACTING SPEAKER (Mr Seitz) — Order!
Before I call the honourable member for Frankston I
remind members this early in the session that they
should show some decorum and temper their language.
Mr HARKNESS (Frankston) — I draw to the
attention of the Minister for Transport the vital
importance of road safety as an issue in the electorate of
Frankston. The action I seek from the minister is advice
on what programs will be implemented in the 2003–04
period to assist in making roads in Frankston safer for
all road users, and I seek an assurance from him that
existing programs will continue to be supported.
Frankston is an outer suburban interface area where
cars are the primary form of transport and community
safety is paramount. Residents and road users in
Frankston recognise that better roads are safer roads.
That is why there has been a great deal of support for
the level of road black spot funding committed so far in
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Frankston. For instance, it was terrific earlier this week
to formally announce the completed installation of
traffic lights at the corner of Sages Road and
Moorooduc Highway in Frankston South, and I look
forward to the completion of the duplication of
Cranbourne Road between Warrandyte Road and
McClelland Drive in Langwarrin.
It is noteworthy that between 1996 and 1999 less than
$1 million was spent on black spot intersections in
Frankston. This contrasts greatly with the period
1999–2002, when over $14 million was committed to
the area — $14 million compared to less than
$1 million.
I draw attention to the great outcomes which have
resulted from the Fit to Drive program, and I pay tribute
to its trustees and organisers. This program aims to
reduce road trauma amongst young people on the
Mornington Peninsula by developing a greater
awareness of the risks and factors that contribute to
road crashes, reducing risk-taking behaviour through
educational strategies and reducing young drivers’
inexperience as a factor in road crashes by reinforcing
in young people the need to improve their skills. This
program has received substantial support from the state
government through the Community Support Fund, and
I urge the minister to consider funding this program
next year.
The Bracks government has undertaken to continue its
commitment to road safety by reducing the speed limit
around schools in Frankston and Karingal, committing
over $100 million to outer metropolitan road funding,
including a new duplicate road from Tower Hill Road
to Frankston-Flinders Road on the Moorooduc
Highway and opposing the Liberal Party’s dangerous
tolerance of speeding.
Lastly, I draw to the attention of the Minister for
Transport the keen desire of the Peninsula Road Safety
Group for wire rope barriers on the Frankston Freeway.
This freeway was built on what was once wetland, and
vehicles leaving the carriageway do so to the left.
Accidents over the past two years have resulted in both
serious injury and death as vehicles have hit trees when
a barrier would have prevented this.
As its local member I am standing up for Frankston,
and I will continue to work as a local member and as a
member of the parliamentary Road Safety Committee
to ensure that Frankston gets the safe roads it deserves.
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Bushfires: recovery coordinator
Mr INGRAM (Gippsland East) — I wish to raise
an issue for the attention of the Minister for State and
Regional Development and chairman of the Bushfire
Recovery Taskforce. The urgent issue the minister
needs to address concerns the outstanding needs of the
fire-affected communities in my electorate.
The action I seek is for the minister to provide for a
mobile officer to travel to the affected areas on a
regular basis to act as a conduit between the residents
involved in the already announced recovery process
actions and local government in order to coordinate
those actions.
The process of recovery has worked reasonably well.
The East Gippsland Shire Council has a community fire
information line, and I congratulate the council on that
initiative. Unfortunately there is a lack of coordination
between the different agencies, and many of the
residents and farmers who have been impacted on do
not know where they need to go for assistance. There is
a lack of understanding by the community fire
information line staff. What is needed is someone who
has the capacity to bring together the different actions
and funds that have been set up, work out exactly what
the landholders need and facilitate the appropriate
action.
One of the issues that is frequently raised is the need for
alternative water supplies. I have raised this issue with
the Treasurer and the ministerial task force on a number
of occasions. Large numbers of the farmers and
residents in this area do not have good quality water
after recent small amounts of rain have resulted in
debris accumulating in rivers, and that problem needs to
be addressed. Other issues such as the replacement of
heritage-listed buildings — for example, alpine huts —
also need to be addressed. Appointing someone to
coordinate those activities and assist local communities
to lodge applications would be a good way to go about
it.
Large areas of revegetated plantations, part of the
post-flood recovery land buyback, were lost during the
recent fires and will need to be replanted. Another issue
that has been raised regularly is pest plants along rivers.
We have a prime opportunity at the moment to get on
top of the blackberries and broom in a lot of those
areas.
We need a coordinator to bring those actions together
and make it easier — —
An honourable member interjected.
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Mr INGRAM — I would like the minister to take
action — —
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member’s time has expired.

Capral Aluminium: government assistance
Mr MILDENHALL (Footscray) — I raise a matter
for the Minister for Manufacturing and Export
regarding the future of the aluminium extrusion
industry in Victoria. I have received a letter from one of
my constituents, Mr Mustafa Saglam of Sunshine. He
writes that he is one of 120 employees of Capral
Aluminium in Barry Road, Campbellfield, and he is
concerned about the future of his job and the jobs of his
workmates at that site.
At a recent site meeting the workers were told that the
company, with its head office in Sydney, plans to build
a new, integrated manufacturing plant in another state,
probably Queensland. The workers believe the
Queensland government has offered a set of incentives
against which the Victorian government is finding it
difficult to compete. Mr Saglam fears that all 120 jobs
will be lost if all of the company’s investments are
transferred to Queensland. As the Campbellfield plant
is the only aluminium extrusion operation in this state,
Mr Saglam is appealing for assistance for the retention
of not only the jobs of his workmates but also the
industry in this state.
So I ask the minister to take urgent action and all
reasonable steps to ensure the survival and indeed the
growth of the aluminium extrusion industry in this
state, and in particular to examine the plight of Capral
Aluminium.
The aluminium extrusion industry is an integral part of
the automotive manufacturing industry, and we know
that automotive manufacturing is a major part of
Victoria’s outstanding manufacturing effort. I was
present at the Australian export awards last year and
noted the pride that the Toyota people, for instance,
took in having achieved well over $1 billion worth of
exports of automotive products to Saudi Arabia last
year. It is indeed a vital and growing part of our
economy. And Victoria is the home of this automotive
manufacturing industry. I ask the minister to take action
to look after Mr Saglam and his workmates.

Box Hill Hospital: car park
Mr CLARK (Box Hill) — I raise with the Minister
for Health the issue of the long-awaited but as yet
unbuilt car park at Box Hill Hospital. I ask her to take
action to ensure that additional car parking for the
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hospital is made available as soon as possible. This car
park project has been dogged by delays under the
Bracks government.
First it was held up waiting for the Eastern Health
Network to be restructured, and then after July 2000 for
the new network board to approve the proposal. The
proposal was then submitted to the Department of
Treasury and Finance for the Treasurer’s approval in
early 2001. However, after many months of delay it
was decided by the Treasurer that the car park should
be constructed under Partnerships Victoria, the Bracks
government’s project for private sector involvement in
the provision of public infrastructure.
It was not until July 2001 that the project was actually
listed on the Partnerships Victoria program. A whole
year then passed while expressions of interest were
sought and bidders were short-listed. The project brief
for the car park was not issued to short-listed bidders
until 3 July 2002. Bids were received on 23 September
2002. Then after all this delay the government
discovered that none of the bids met the tender
specifications. This further delay in the project was not
made public until the government’s financial report for
2001–02 was published on 28 October 2002.
It appears that the government is now talking about
building the car park, possibly underground, as part of
broader plans for a major redevelopment at Box Hill
Hospital. These broader plans are very exciting, and I
pay tribute to all those who have been involved in
developing them. However, it is likely to be years
before these plans are turned into reality, if ever,
because the government has neither provided nor
promised any funding beyond an additional $2 million
for further work on the plans and because the
government has already heavily committed its available
capital works funds either in previous budgets or in its
election promises.
In the meantime the continued delay in the provision of
additional car parking is causing difficulties for nurses
and other staff at the hospital, for patients, for visitors,
and for nearby residents, who are suffering from
parking pressures and congestion on nearby streets.
This project should never have been attempted under
Partnerships Victoria because the complexities of
Partnerships Victoria are more than such a project can
afford.
Given that the Treasurer has been unable to make a go
of this project under the Partnerships Victoria program,
I ask the minister to take over and find another way to
enable additional car parking facilities for Box Hill
Hospital to be provided quickly, whether it be through a
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revised tender process free of the complexities of
Partnerships Victoria or by other means.

Kew Residential Services: relocation
Ms BUCHANAN (Hastings) — I want to draw a
matter to the attention of the Minister for Community
Services. The Department of Human Services is
proposing to construct two community residential units
in Cranbourne and Langwarrin. These are initiatives
that I wholeheartedly support, and I know the minister
supports this creation of important infrastructure for the
vulnerable people in our community who are currently
residents of Kew Residential Services.
The locations of these residences were selected due to
their close proximity to the proposed residents’
families, which is normally beneficial to both the
residents and their relatives. At the time these sites were
purchased by the department they were the most
suitable sites available in the area. I felt shocked and
bitterly disappointed when I read in Hansard that the
Honourable Ron Bowden intimated in the other place
that these residential care units should be relocated to
an alternative site that is acceptable to the local
community.
I ask the minister to act to uphold and guarantee the
rights of members of our community who have an
intellectual disability, and their families and friends, to
live in our community with dignity and respect. I am
happy to be corrected, but I was of the understanding
that people who have intellectual disabilities do not
require anybody’s permission in order to live in a
particular neighbourhood.
As a new member to this chamber I thought the
opposition was aware that our society believes in the
notions of antidiscrimination and that such notions have
been incorporated into legislation made in this place
and also in the commonwealth Parliament. I am again
happy to be corrected. It is of great concern to me that it
appears that an honourable member for the South
Eastern Province is impeding these individuals’
democratic right to live in a neighbourhood near friends
and relatives.
In the case before us I feel that Mr Bowden is trying to
have his cake and eat it too. The honourable member is
part of a bipartisan commitment to closing Kew
Residential Services whilst at the same time
encouraging his constituency to campaign against the
current residents of Kew Cottages. Mr Bowden has
claimed that the proposed facility is a waste of
taxpayers dollars. Perhaps the honourable member
thinks that the residents of Kew Cottages should be
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shipped out onto the streets. I, for one, believe that it is
not a waste of taxpayers money to support people in our
community who have intellectual or other kinds of
disabilities, and I am honoured to be part of a
government that supports the people in our community
who need support the most.
In this case the government is assisting the proposed
residents of these care units to move into a
neighbourhood close to their families. Again I want to
reiterate that I ask the minister to continue to act in a
manner that will guarantee the rights of members of our
community with an intellectual disability.

Responses
Mr CAMERON (Minister for Agriculture) — The
honourable member for Rodney raised the matter of
rainmaking. Recently he wrote to me, and I understand
a reply has now been sent to him. Concerning the
artificial making of rain, the government takes the view
that it is a matter for the water authority that has
responsibility for the relevant catchment.
That said, a range of views have been around over the
years, but the scientific proof is a little wanting.
Melbourne Water over some six years in the late 1980s
and early 1990s at a cost of more than $1 million
carried out seeding trials and even then the results were
inconclusive. There has been no rush to go back down
that path since.
The World Meteorological Organisation also reinforced
the difficulty of obtaining proof. In essence what we
have across the nation is a problem of lack of moisture,
and that is why we have such an extensive drought.
There must be moisture if there is to be rain. The
problem we have is that we do not have that moisture
on the mainland. We want that moisture to turn up, and
of course we want to have an autumn break.
Ms ALLAN (Minister for Employment and Youth
Affairs) — The honourable member for Warrandyte
again raised an issue to do with the Broadmeadows
Employment Project, an employment provider in the
Broadmeadows area. He has asked me to be satisfied
about the use of taxpayers funding through allocations,
particularly under the community jobs program (CJP),
to employment agencies.
I outline for the honourable member for Warrandyte
and other members of the house that the two CJP grants
that the member has referred to both tonight and
previously were part of the fifth round of funding for
the community jobs program, which has been a
successful one and to date has provided 6500 Victorian
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job seekers with excellent training and employment
opportunities.
The grants to the Broadmeadows Employment Project
were allocated in October last year. It is important to
note that these grants were allocated through a process
that involved the recommendation of an independent
CJP advisory panel that includes members of the
Municipal Association of Victoria, the Victoria Local
Governance Association and the Victorian Council of
Social Service. It is important to note that the allocation
for the funding is also vetted through an independent
process.
In regard to some of these allegations around the
Broadmeadows Employment Project, my department’s
employment programs division recently visited BEP
and met with all the CJP participants. It has also
undertaken a full examination and reconciliation of
things such as payroll registers for the CJP projects
administered by BEP and has established that all
program funding arrangements are in order.
Mr Honeywood — On a point of order, Acting
Speaker, the minister was in the chamber when I raised
the question. The question was specifically: is the
money going to a bona fide committee of management?
She has not addressed the issue of the bona fides of the
committee of management, and I ask her to address the
question rather than her own version of it.
The ACTING SPEAKER (Mr Seitz) — Order!
There is no point of order.
Ms ALLAN — I shall continue, because it is
important for the house to understand some of the
established processes around the allocation of funding
for the community jobs program funding, because the
honourable member for Warrandyte raised the use of
taxpayers funds.
As the member indicated, the state government does
fund certain CJP projects for the Broadmeadows
Employment Project, but the honourable member for
Warrandyte and other members of the house may also
be interested to note that not only is the BEP a provider
of state government employment programs but also it
receives federal government funding. It also receives
funding from the federal Department of Family and
Community Services, the federal Department of
Employment and Workplace Relations for work for the
dole, and the federal Department of Education, Science
and Training for literacy and numeracy and
apprenticeship programs.
The honourable member for Warrandyte has made
allegations in this place to do with forgery and has

681

raised allegations against members of BEP’s board
around its activities, suggesting that it has engaged in
fraud. Allegations of this nature such as the member
outlined are clearly very serious and go to things to do
with the nomination process for the Broadmeadows
Employment Project board, the use of Broadmeadows
employment project equipment and claims before the
Supreme Court which he is also alleging involved some
fraudulent activity.
If the honourable member for Warrandyte has further
information relating to these claims, particularly as he is
making allegations regarding forgery, I would certainly
appreciate his forwarding this information to my
department for further investigation.
Mr PANDAZOPOULOS (Minister for
Tourism) — I again thank the honourable member for
Seymour for his keen interest in tourism, particularly
tourism events in his own community. He raised the
Alexandra Truck, Ute and Rod Show, which has
received financial support from the government in the
past. The government has been able to provide support
in the past because it has had a commitment of an extra
$2 million over four years to support the promotion of
regional tourism events.
As part of that we have the Country Victoria Events
program which has three funding rounds a year and has
been doubled from the time of the previous
Liberal-National Party government, which shows this
government’s commitment to country and regional
Victoria.
I have recently approved 10 recommendations made to
me by the Country Victoria Tourism Council. The
program is outsourced to it, and the council supports
local tourism-related events in terms of the
professionalism and the development of those events
and also gives advice about marketing. It also runs the
Country Victoria Events program.
A number of events have been funded, and I am
pleased to inform the honourable member that the
Alexandra Truck, Ute and Rod Show is receiving
$5000 to support this great event. I have attended the
event in the past and certainly over that Queen’s
Birthday long weekend — this year, 7 and 8 June —
Alexandra is a very busy place to be. There are some
great vehicles which their owners have obviously given
a lot of detailed attention to. They come from
throughout Victoria, but many also come from
interstate. It shows the commitment people have to the
variety of their own motor vehicles.
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Alexandra has taken up this opportunity. I must
congratulate not only the Murrindindi Shire Council but
also the Alexandra Chamber of Commerce, because it
is one of its events. They see that there is a unique
opportunity to promote tourism to the town and the
area, and that is what this event does.
I am also pleased to inform the house of other events
that have been approved as part of this funding round,
such as the Australian Kelpie Muster in Casterton as
well as the Portland Aluminium South West Games.
The Bandfest on the Murray in Yarrawonga and
Mulwala has also has been supported, as have the
Beechworth Harvest Festival, the Big Note Festival in
Swan Hill, Cann River Exposed! at Cann River, the
Prom Country Slow Food Winter Festival in South
Gippsland, and the Winterfest in Warburton. I
highlighted last week for the honourable member for
Geelong the National Celtic Folk Festival.
This again highlights the support of local tourism
events to promote them and to help them grow and get
more visitors into the town, which means not only
better promotion of the towns but more tourism and
recognition of the wonderful regions we have
throughout Victoria. I thank the honourable member for
his support.
Mr HOLDING (Minister for Financial Services
Industry) — I am pleased to respond to the matter
raised by the honourable member for Footscray
concerning the uncertainty that has surrounded the
future of the Capral aluminium extrusion plant at
Campbellfield in outer Melbourne. He raised with me
the concerns that have been raised with him by
Mr Mustafa Saglam of Sunshine, who is an employee
of the firm and is concerned about the future of the firm
and the future of the aluminium extrusion processing
that has historically been done there.
I am able to inform the member for Footscray that in
August last year Capral Aluminium advised the
Australian Stock Exchange that it would be shifting its
aluminium extrusion operation from Campbellfield to
Sydney as part of a restructure of the company’s
operations here in Australia, and as a consequence there
would be redundancies and retrenchments at the
Campbellfield site. The Victorian government was very
disappointed to learn about that decision and the impact
it would have on the aluminium extrusion Capral does
in Victoria and the important role that plays in
supporting our automotive industry in Victoria.
I had the opportunity of meeting with representatives
from Capral last month and was able to point out to
them the importance of the automotive industry to
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Victoria and the competitive advantages that exist for
companies involved in that industry being based in
Victoria, close to their customer base, close to other
suppliers and able to benefit by being locked into those
supply chains locally in Victoria. Unfortunately other
states were very keen to secure this investment and
were we understand offering Capral Aluminium
significant investment attraction to relocate its facilities
elsewhere.
However, I am very pleased to advise the member for
Footscray and the member for Mill Park, who has
written to me in relation to this matter, that on Monday
of this week Capral Aluminium advised the stock
exchange that it would be continuing its aluminium
extrusion operation here in Campbellfield and that it
would in fact be making significant new investment in
its facilities at Campbellfield.
I am able to inform the house that Capral will be
investing something in the order of $21.2 million in
additional infrastructure at Campbellfield. This will
include the installation of the Capral industrial press
and its commissioning, which will be completed in
30 weeks at a cost of $16.1 million. This will provide
Capral with absolutely state-of-the-art facilities. It will
secure the existing jobs of the workers employed there
and will also provide over time for new employment.
We will see additional investment and, over time,
additional employment.
This has been done without the requirement of the
Victorian government to offer specific investment
attraction, because the company has recognised the
advantages that exist for doing business here in
Victoria. It will support our automotive infrastructure
and investment that exists already in this state. It will
complement those activities and help to grow our
exports; it will help support research and development
in the automotive industry in Victoria; it will generate
jobs; and it will continue to provide the critical mass for
our automotive industry that offers such a bright future
for that industry throughout Victoria.
Ms GARBUTT (Minister for Community
Services) — The issue raised by the member for
Hastings concerns the closure of Kew Residential
Services and the relocation of residents there to
community residential living in Cranbourne and
Langwarrin.
Let me state at the beginning that this government is
absolutely committed to redeveloping disability
services after years of Liberal-National Party neglect.
We have increased funding for disability services by
34 per cent. We put $195 million extra into disability
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services. It includes a new state disability plan putting
in place a strategy, a framework, a planning document
for many years, after the aimless mismanagement under
the Liberal and National parties — absolutely aimless.
This government has put in place quality flexible
programs such as Home First, Rural Access and so on.
We have extended specialist services and increased
funding after huge cuts in that area under the previous
government. And of course — —
An honourable member interjected.
Ms GARBUTT — I can understand your
embarrassment, absolutely. It is a shameful record.
We are absolutely committed to closing Kew. It is an
outdated, inadequate Dickensian-type place, and we are
committed to redeveloping it. I have to say that has
been a bipartisan view until now.
Disabled Victorians should have access to high-quality
accommodation. It should be close to facilities, to the
families and the friends that they want to associate with
and be relevant to their needs. Other community
residential units (CRUs) have been established in parts
of the community, and many from Kew Residential
Services have already moved out and are now living in
the community.
I asked the Department of Human Services to look
again at the feasibility of renovating the existing
properties at these addresses to make them suitable for
these residents — —
Mr McIntosh interjected.
Ms GARBUTT — You are so ignorant! Just be
quiet. Why don’t you take an early night?
The ACTING SPEAKER (Mr Seitz) — Order!
The minister will address her remarks through the
Chair, and the opposition member will contain his
interjections, because they are disorderly.
Ms GARBUTT — We are now seeing what
appears to be a total turnaround from members of the
opposition. They are now showing absolute ignorance,
I would have to say, through a member for South
Eastern Province in the other place, Mr Bowden, who
has jumped on to the bandwagon of opposing the two
CRUs mentioned by the member for Hastings. These
are of course critical to the redevelopment of Kew, and
it appears that he is now opposing the project and is
supporting the old view of keeping people with
disabilities out of sight and out of mind.
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The member for Hastings is absolutely right to be
concerned about Mr Bowden’s behaviour. It is in fact
gravely irresponsible for a public figure. Mr Bowden
remarked in the other place that people from Kew
should only be allowed to move into a location where
the community approves. The member for Hastings is
absolutely correct in saying that disabled people do not
have to seek anybody’s permission to live where they
choose in local residences. They have the same
democratic rights we all have. Their democratic rights
are enshrined in equal opportunity legislation, state and
federal, right across this country, and it is very
concerning that a member of Parliament would take
that stand and misuse his position in such a
discriminating way.
Of course we could consider other vacant houses such
as the one in Gardiner Street, Berwick, but perhaps we
will not use that. Other people tried that and it really
was not a good idea, was it?
This government is absolutely committed to upholding
the rights of people with a disability. They have the
same rights as everyone else to live where they choose
in the community, and that includes the right to reside
in these houses. We are also committed to redeveloping
Kew Residential Services and accommodating the
residents in houses and in areas that they choose to live
in.
Ms ALLAN (Minister for Education Services) —
The member for Gembrook and the member for
Frankston raised a matter for the Minister for Transport;
the member for Kew raised a matter for the Minister for
Industrial Relations; the member for Gippsland East
raised a matter for the Minister for State and Regional
Development; and the member for Box Hill raised a
matter for the Minister for Health. I will refer those
matters on to those ministers.
House adjourned 10.48 p.m.
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JOINT SITTING OF PARLIAMENT
Victorian Health Promotion Foundation
Honourable members of both houses assembled at
6.18 p.m.

The Clerk — Before proceeding with the business
of this joint sitting it will be necessary to appoint a
President.
Mr BRACKS (Premier) — I move:
That the Honourable Monica Gould, MLC, President of the
Legislative Council, be appointed President of this joint
sitting.

Mr DOYLE (Leader of the Opposition) — I second
the motion.
Motion agreed to.

The PRESIDENT — The first procedure will be
the adoption of rules for the sitting.
Mr BRACKS (Premier) — President, I desire to
submit rules of procedure, which are in the hands of
honourable members, and I accordingly move:
That these rules be the rules of procedure for this joint sitting.

Mr DOYLE (Leader of the Opposition) — I second
the motion.
Motion agreed to.

The PRESIDENT — The rules of procedure having
been adopted, I am now prepared to receive
nominations from honourable members with regard to
three members to be elected to the Victorian Health
Promotion Foundation for a three-year term
commencing on 26 March 2003.
Mr BRACKS (Premier) — I propose:
That Mr Hugh Francis Delahunty, MP, the Honourable Bill
Forwood, MLC, and Ms Maxine Morand, MP, be
recommended for election as members of the Victorian
Health Promotion Foundation.

I understand they are willing to accept the appointments
if chosen.
Mr DOYLE (Leader of the Opposition) — I am
pleased to second these nominations.
The PRESIDENT — Are there any further
nominations?
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As there are only three nominations I declare that
Mr Hugh Francis Delahunty, MP, the Honourable Bill
Forwood, MLC, and Ms Maxine Morand, MP, have
been elected as members of the Victorian Health
Promotion Foundation for a three-year term
commencing on 26 March 2003.
I now declare the joint sitting closed.
Proceedings terminated 6.20 p.m.
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Thursday, 27 March 2003
The SPEAKER (Hon. Judy Maddigan) took the chair at
9.34 a.m. and read the prayer.
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311 hectares into the adjoining Mornington Peninsula
National Park.
And your petitioners, as in duty bound, will ever pray.

By Mr DIXON (Nepean) (9465 signatures)

JOINT SITTING OF PARLIAMENT
Victorian Health Promotion Foundation
The SPEAKER — Order! I have to report that the
house, on Wednesday, 26 March 2003, met with the
Legislative Council for the purpose of sitting and voting
together to elect three members of the Parliament to the
Victorian Health Promotion Foundation, and that
Mr Hugh Delahunty, MP, the Honourable Bill
Forwood, MLC, and Ms Maxine Morand, MP, were
elected.

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Strathmore Secondary College: access
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The petition of the undersigned citizens respectfully shows
that:
1.

2.

3.

We call on the state government to extend the boundary
for access to Strathmore Secondary College to include
Strathmore Heights, the college being the obvious
‘local’ secondary college for the children of Strathmore
Heights.
We call on the state government to make Strathmore
Heights a unique exemption to the ‘as the crow flies’
rule.
We call on the state government to effect this change
immediately, never to be revoked or rescinded.

And your petitioners, as in duty bound, will ever pray.

By Mr LANGDON (Ivanhoe) (96 signatures)

Point Nepean: army land
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that 311 hectares of environmentally
sensitive and historically significant public land at Point
Nepean, currently owned by the Department of Defence, is to
be sold on the open market in 2003.
Your petitioners therefore pray that the state government of
Victoria and the opposition make a commitment that this land
be maintained in public hands by incorporating the

Laid on table.
Ordered that petition presented by the honourable
member for Nepean be considered next day on motion of
Mr DIXON (Nepean).

PAPERS
Laid on table by Clerk:
Auditor-General — Performance Audit Reports —
Control and compliance audits — Payroll management
and administration of the goods and services tax —
Ordered to be printed
Managing medical equipment in public hospitals —
Ordered to be printed
Parliamentary Committees Act 1968 — Response of the
Minister for Agriculture on action taken with respect to the
recommendations made by the Environment and Natural
Resources Committee’s Inquiry into Fisheries Management:
Second Report, June 2002

BUSINESS OF THE HOUSE
Adjournment
Mr BATCHELOR (Minister for Transport) — I
move:
That the house, at its rising, adjourn until Tuesday, 8 April
2003.

Motion agreed to.

MEMBERS STATEMENTS
Parliamentarians for Peace
Mr CARLI (Brunswick) — Today is a day of
action in the workplace by workers in this state who are
against an unjust war in Iraq. This action includes an
action by Parliamentarians for Peace. A statement has
been distributed around the Parliament which over 60
of my colleagues have signed. The statement is that we
are basically against this unjust war. The statement also
condemns the regime of Saddam Hussein and calls for
human rights in Iraq, but seeks a solution within
international law which acknowledges the multilateral
role of the United Nations.
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It is also a statement by parliamentarians in this house
and in this Parliament to reaffirm their support for a
tolerant and multicultural Australia that will oppose
racist scapegoating of any community. We particularly
seek solidarity with the Middle Eastern community and
the Islamic community in this state, because already we
are beginning to witness backlashes. We are already
starting to see, particularly in some press articles,
identification of Middle Eastern people as
troublemakers in our streets in terms of some of the
peace demonstrations.
So clearly Parliamentarians for Peace stands for peace
and stands against this unjust war, and at 10.15 this
morning there will be a small protest by members of
Parliament on the steps of Parliament House.

Monash Medical Centre: surgery delays
Mr HONEYWOOD (Warrandyte) — My
constituent, Mrs Glenys Schelfhout, of Ringwood
North, has been waiting for surgery on her foot for six
years now. She was first advised that she required
surgery in August 1997. Since that time she has been
offered three separate dates for the proposed surgery, all
of which have been cancelled. The fourth date offered
was 18 March 2003. It is worth pointing out that
Mrs Schelfhout is actively involved in the VISE —
volunteers for isolated students education — scheme as
a volunteer teacher for children in isolated communities
in the outback of Australia.
My constituent is now understandably very upset, as
despite my writing to the Minister for Health on her
behalf and to date hearing nothing back, which is par
for the course with this government, she presented
herself to the Monash Medical Centre as required last
week for the fourth time for the scheduled surgery, only
to spend the whole day in a hospital bed waiting before
the operation was cancelled at the end of the day. The
reasons given were that the Monash Medical Centre
was understaffed in the operating theatre and that two
other patients, who arrived later than my constituent,
went over time.
Mrs Schelfhout has urged me to again write to the
minister and inform her of these developments. I have
done better than that for my constituent. This
outstanding Australian, who volunteers for Aboriginal
kids as a teacher, has had to wait six years for surgery.
She has endured pain all this time, and still there has
been cancellation after cancellation in our public
hospital system.
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Schools: Pascoe Vale
Ms CAMPBELL (Pascoe Vale) — I congratulate
the Pascoe Vale electorate primary school principals
and their staff and school communities for their
sensitivity in dealing with students, especially the
younger ones, in relation to the current conflict in Iraq
and Australia’s involvement in that war.
Last week I had the pleasure of talking to a number of
the school principals where they outlined what they
were doing in their local community to ensure the
children knew they lived in a safe and very tolerant
environment in Moreland.
I place on the record my congratulations and thanks on
behalf of the parents and students to Tracey Hammill,
Coburg North Primary School principal; Kaye Gauci,
Glenroy West Primary School principal; Gavin Healy,
Oak Park Primary School principal; Loretta Piazza,
Pascoe Vale North Primary School; Philip Elliott,
Pascoe Vale Primary School principal; Marlene
Shanahan, St Francis de Sales Primary School
principal; Alan Sweeney, St Olivers principal; and Alan
Bentley, Westbreen Primary School principal.
I also put on record that Moreland is being led ably
following the election last night of a new mayor in
Cr Joe Ficcarra. On behalf of the Pascoe Vale electorate
I wish him well. He will also encourage a harmonious,
tolerant and inclusive community in Moreland.

Schools: speed limits
Dr SYKES (Benalla) — My statement relates to the
safety of schoolchildren. In November 2002 the
government made a commitment of $23 million over
two years to fund the Arrive Alive school zone program
for reduced speed limits around all primary and
secondary schools in Victoria. The National Party had
earlier made a similar announcement of a policy of
uniform 40-kilometre-an-hour zones at all school
crossings, as occurs in New South Wales. The Liberal
Party had made a similar policy statement. Clearly this
issue is important to all of us, as our children are our
future and their safety is our priority.
My particular interest in this issue was stimulated by
the parents of children at St Johns Primary School at
Euroa. The children need to cross a very busy road each
day. Other schools in the area also experience similar
problems. The current measures at Victorian school
crossings seem variable, at times unnecessarily
complex and at times costly, thus delaying
implementation of appropriate measures.
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Therefore, given the broad support and the obvious
need for this initiative, I urge the government to
fast-track the introduction of 40-kilometre-an-hour
zones around all primary and secondary schools in
Victoria. I also invite the Minister for Transport to
provide an update on this initiative.

Karingal Primary School: toilet block
Mr HARKNESS (Frankston) — Firstly, I would
like to endorse the comments of the honourable
member for Brunswick, and I look forward to joining
him on the Parliament House steps at 10.15 a.m.
I have made a number of visits to the Karingal Primary
School, the most recent on Monday, 24 February, when
I had the honour of presenting badges to the school
captains and meeting with staff and parents. This is one
of the most enjoyable jobs that a local member of
Parliament can do.
Karingal Primary School is highly regarded locally as a
provider of a terrific educational program with
dedicated staff. Having spoken to Ms Toni Schrantz,
the school council president, and Russell Gascoigne,
the school principal, I recognised the need to quickly
facilitate the refurbishment of the toilet blocks at the
Karingal Primary School.
I am pleased to inform the house that the toilet block at
the school will be refurbished. This will significantly
improve the quality of the amenities at this school and I
know that both students and parents appreciate the
work being undertaken. This $128 000 upgrade has
already commenced with the demolition of the old
toilet block which was affected by termites and some
water damage. It is expected that work will begin by the
end of this week and be finished by the end of the
school holidays.
I would like to thank the staff in the office of the
Minister for Education Services and Kevin O’Rourke at
the Department of Education and Training regional
office for their prompt action. I look forward to visiting
Karingal Primary School again soon to see another
example of the continued investment by the Bracks
Labor government in the welfare and education of the
children of Frankston.

Mornington Peninsula: podiatry services
Mr DIXON (Nepean) — The issue I wish to raise
concerns podiatry services. There is a real need for
improved podiatry services not just on the Mornington
Peninsula but throughout Victoria. There is a chronic
undersupply of podiatrists right across the state and I
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understand that it is also a national and in some cases an
international problem.
The Mornington Peninsula Community Health Service
has a vacancy for a podiatrist and it has had to advertise
not just in the local press but throughout Australia and
even overseas to try to get someone to continue this
badly needed service on the Mornington Peninsula.
Because of this shortage services have been poaching
podiatrists from each other with offers of more money
and perhaps better conditions. This is getting them
nowhere and the service is going around in a circle.
Podiatry training is now a four-year course and there
were no graduates last year, which has put a further
strain on services everywhere.
With the elderly population in my electorate there is a
great need for this preventive health care which is so
important to the elderly — it keeps many of them out of
hospitals. The government should look at perhaps
widening the role of nail technicians to allow podiatrists
to do the work they are qualified to do and perhaps
alleviate the shortage in some way.

Brimbank: councillors
Mr LANGUILLER (Derrimut) — I too strongly
endorse the statement on Parliamentarians for Peace
made by the member for Brunswick.
However, I rise today to commend the community of
Brimbank for its strong involvement in the recent local
government elections. Brimbank had a robust election
with some 90-odd candidates participating, resulting in
the election of a new council. I commend the
councillors: Dorothy Costa, Jessica Minutoli, Sam
Tabban, Sam David, Troy Atanasovski, Ian Douglas,
Natalie Suleyman, Lisa North and Margaret Giudice,
and the outgoing councillors: Marion Martin, Charlie
Apap, Ciro Lombardi and Andres Puig.
The community of Brimbank has a diverse background
as is clearly demonstrated by the election of this new
council. We have elected new women, workers and
traders. I am proud of the fact that Brimbank will now
be lead by two women: Cr Dorothy Costa, and the
youngest elected councillor in Victoria, Jessica
Minutoli. At 19 years of age she is the newly elected
deputy mayor.
It is now time for unity in Brimbank and for Brimbank
council and the community to develop an agenda which
will serve the interests of the community and place
Brimbank at the heart of the social justice access and
equity — —
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The SPEAKER — Order! The honourable
member’s time has expired.

Nina Bassat
Mrs SHARDEY (Caulfield) — It gives me great
pleasure this morning to congratulate Nina Bassat on
her inclusion on the Victorian Honour Roll of Women.
Nina is a prominent woman in the Jewish community
and someone I regard as a friend. I met her some seven
years ago when she was the first woman president of
the Jewish Community Council of Victoria. Nina went
on to become president of the Executive Council of
Australian Jewry. I regard Nina, who is a lawyer, as an
intelligent, articulate, beautiful woman whose advice I
have sought on numerous occasions, particularly
regarding issues of importance and sensitivity to the
Jewish community.
As a Holocaust survivor Nina came to Australia with
her mother in 1949 as a refugee. Apart from the roles I
have already mentioned, Nina Bassat has contributed
greatly to the National Council for Jewish Women of
Australia as vice-president for more than a decade, and
played a pivotal role in a number of important issues
relating to the Jewish community from the former
Soviet Union, anti-Semitism and racism in Australia
and overseas, the restitution claims of Australian Jews,
and assistance for the victims of the Maccabiah bridge
disaster in 1997.
The other side of Nina is a loving mother and
grandmother, a humble person who is intensely proud
of her heritage and religion and who, in her own words,
‘Just couldn’t say no’. Congratulations and mazel tov,
Nina.

Waltzing Wheels debutante ball
Ms ECKSTEIN (Ferntree Gully) — On 14 March I
had the very great pleasure of attending the Knox and
District Waltzing Wheels debutante ball. Waltzing
Wheels is organised by two extraordinary women,
Nancy Mann and Esme Mewes, who together with a
team of volunteers teach ballroom dancing to
wheelchair-bound residents at local nursing homes and
hostels.
For the past 10 years a debutante ball has been held
each year as part of the Knox Seniors Festival. This
year 10 seniors ranging in age from their mid-70s to
their late 80s made their debut and were presented to
the mayor of the City of Knox. They were Eileen King,
Nance Pownall, Irene Brown, Cyril Wilson, Lorraine
Davie, Grace Taylor, Nellie Millward, Doug
Woodman, Margaret McGaw and Doris Brosnahan.
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They danced the barn dance, the Pride of Erin and the
ribbon dance to the music of the Huffers and Puffers
Band.
The ball reflects a great community partnership, with
sponsorship from the City of Knox and considerable
volunteer effort from the Knox and District Waltzing
Wheels. In addition, 16 students from Rowville
Secondary College set up for the ball, served
refreshments and cleaned up afterwards. I am told that
each year there is always a huge queue of students
wishing to volunteer for these tasks. My
congratulations to all those involved in organising the
Waltzing Wheels debutante ball — a fantastic
community event.

Ministers: correspondence
Mr WALSH (Swan Hill) — As a new member to
this place I am astounded that it takes so long for
government ministers to respond to letters from my
office on behalf of constituents. I have taken over the
outstanding files of the previous member, Barry
Steggall, and offer three examples to support my
comments.
On 29 August 2002 Barry wrote to the Treasurer about
funding for the Koondrook rural mains sewerage
scheme. Seven months later there has been no
acknowledgement that the letter was received and no
answer from the Treasurer.
On 25 September 2002 a letter was sent to the Minister
for Education and Training about the former
Wedderburn Primary School site. The letter was
acknowledged on 16 October, but we are still waiting
for a response six months later.
On 23 August 2002 a letter was sent to the
Attorney-General about a constituent’s desire to contact
her grandson in jail. No acknowledgement has been
received.
I have highlighted these letters because these ministers
continue to hold the same portfolios in the new
Parliament so there is no justification for the excuse that
there has been a change of minister.
As a principle, even if ministers choose to write directly
to constituents, the local member is entitled to a
courtesy copy of the reply when the local member has
made the original representation. People’s faith in the
communication chain of a democracy needs to be
affirmed and maintained.
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B24 Liberator restoration project
Mr MILDENHALL (Footscray) — On 6 February
I was inspired by a visit to the B24 Liberator restoration
project. It is being conducted by an intrepid group of
volunteers who are five years into an eight-year
restoration program of the World War II heavy bomber.
It is located in a former airfield, still intact, in a World
War II hangar on Melbourne Water land in Werribee.
When completed it will be the only remaining Liberator
in the Southern Hemisphere despite the many hundreds
that operated in the Pacific theatre.
Work is being done by a dedicated group of mainly
retired enthusiasts — these are people who at my age I
hang around with — who gather regularly in the old
hangar. It is an awesome sight, as the large aircraft has
now taken shape following the collection of many old
parts from around the world and the fabrication of
missing parts. Congratulations are due to Colin Grey,
the organiser, and Vern Roberts, who was my host for
the visit. It will be a great achievement when it is
finished and will add significantly to the collection of
heritage aircraft in the Point Cook–Werribee area. We
hope that when the commonwealth disposes of the land
down there it will pay due regard to a great part of
Australia’s aviation history and support this project.

Forests: firewood collection
Mr PLOWMAN (Benambra) — I wish to raise in
this house my concerns for the people of central and
north-eastern Victoria who rely on firewood for their
cooking, hot water and heating.
I quote from a Department of Sustainability and
Environment news release, which says there will be:
one domestic firewood licence per year, per household, to be
issued to box-ironbark residents, rather than multiple licences
as occurred previously;
firewood collection from state forest to occur at certain times
of the year;

I believe that is only for a period of three months.
a maximum of 6 cubic metres dry durable firewood per year
per household to be available

I quote now from a press release issued by Timber
Communities Australia:
The Labor government has condemned firewood users,
including aged pensioners and families dependent on
firewood, to freeze this winter …
‘We’re deeply concerned that people are going to run out of
firewood, many people are entirely firewood
dependent …’The maximum allocation is simply not enough.
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Previously the domestic limit was 20 cubic metres of
firewood’.

We extracted a promise from the former Minister for
Environment and Conservation about firewood
extraction from these newly formed national parks. It
would appear that promise is going begging. The
government is not living up to the promise that minister
made to all those people who rely on firewood. I also
want to — —
The SPEAKER — Order! The member’s time has
expired.

Cultural Diversity Week
Ms MORAND (Mount Waverley) — On Monday I
attended an event at St Barnabas Anglican Church,
Glen Waverley, called My Dress, Choice, Image, to
celebrate Cultural Diversity Week.
I acknowledge the work of Saara Sabbagh and Judy
McDougall in successfully organising this event, which
is jointly supported by the young Muslims of Australia,
the Migrant Information Centre and the Network of
Australian Muslim Women.
The event, sponsored by the Victorian Multicultural
Commission, sought to bridge a gap between Muslim
women and the broader community, specifically in
relation to the traditional dress of Muslim women.
Women from Turkish, Lebanese and other backgrounds
paraded the many different clothes that make up the
hijab, the traditional Muslim dress that covers the
whole body except for the hands and face. A very
eloquent presentation of the philosophy behind the
hijab was given by Jemima Shafei-Ongu, who was born
to parents of Lebanese background in Sydney at the
King George V Memorial Hospital, where I was born.
Jemima attended Christian schools and went on to
university, completing a Master of Education degree.
She explained that she identified herself as an
Australian — an Australian Muslim. After her
graduation she decided to adopt the traditional dress of
her faith, a choice we should respect.
It is particularly important, now that war is under way
in Iraq, that we ensure that people like Jemima and
many others like her do not suffer discrimination.

Planning: green wedges
Mr BAILLIEU (Hawthorn) — In October the
government’s green wedges bill was rushed through the
house but lapsed at the election. The Premier and the
planning minister both abused the opposition for
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seeking just two extra weeks for consultation but have
not found the same fire in their bellies this year. Five
months ago the minister claimed:
This is immediate protection to stop inappropriate subdivision
in the green wedges. Why hold it up?

On consultation, the minister told the house:
We have had so much consultation with councils I do not
know how much more we can do …
… we have had final briefings with all the councils and
stakeholders affected by the urban growth boundary and this
interim legislation …

The Premier said:
This legislation is based on extensive consultation right across
the community …
This has been subject to extensive consultation, including the
preparation of the legislation itself.

If the bill was so urgent, why has it not returned? If the
consultation was as wide as was claimed, why was the
minister’s own rural zones review reference committee
kept in the dark? The committee’s recently released
discussion paper says of the government’s green wedge
zones:
The reference group was unaware these zones were even in
prospect. The existence of the two zones and their detail may
have had a marked bearing on the recommendations of the
project teams.

Were the Premier and the minister in so much of a
hurry to rush the bill through that they forgot to tell
their own reference group what they were doing?

Yarra Glen Cup
Mr HARDMAN (Seymour) — I rise to more fully
congratulate the Yarra Glen Racing Club on the Yarra
Glen Cup held on Sunday, 23 March. I had the pleasure
to represent the Minister for Tourism at that event, and I
was about to tell members yesterday about the hot tip
from the member for Eltham, which was for Sir Topaz
in race 5, but the problem was that he told everybody
else so even though it came in it did not pay that well.
The race day was a very successful day for the club and
obviously a big boost for the local economy. The
weather was great, the track fantastic and there was a
big crowd. There was something for everyone there,
with the whole festival promoting the food and wine of
the Yarra Valley. There were also jazz bands, jumping
castles and pony rides for the kids. In addition, the
Australian College of Wine operates out of the Yarra
Glen Racing Club buildings, and it is an initiative of the
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Bracks government from its last term to promote wine
training in the area.
The club has done a great job rebuilding and again I
congratulate it on holding a fantastic event which
attracted many people to the area and was a wonderful
experience for the whole community.

Killara Primary School: school parliament
Ms DUNCAN (Macedon) — Last St Patrick’s Day I
had the privilege of attending the Killara Primary
School and presenting newly elected members of its
school parliament with badges.
The school has been doing this for a number of years
and it is fantastic that it pretty much reflects federal
Parliament. This year the prime minister is Monique
Walsh, the deputy prime minister is Allison Thom,
junior school ministers are Alisha Tenaglia and Holly
Roberts, middle school ministers are Sarah Quintal and
Alisha McKnight, the arts minister is Alysse Trollope,
the environment and science minister is James Jusic,
fundraising ministers are Samantha Hick and Leah
Tilley, and the sports ministers are Jarrod Lidicoat and
Sonia Mulner.
I pay tribute to the Killara Primary School community,
to the principal, Mr Bert Hilderbrand, and to all the
staff and students. It is a great opportunity for children
to understand the process of democratic elections and
the functions and various positions held in Parliament.
I congratulate the school on this initiative and I look
forward to presenting their certificates as soon as
possible with the signatures of all members of the new
Parliament.

Blind Bight jetty: reconstruction
Ms BUCHANAN (Hastings) — Last Friday at a
community barbecue I celebrated the reconstruction of
the Blind Bight jetty with local residents.
Prior to the election of the Bracks government this jetty
was in a state of major disrepair, even though this boat
ramp precinct is one of the most popular in the Western
Port Bay region. Fisheries Victoria together with the
fisheries revenue allocation committee provided $7500
for this project. This revenue is derived from the sale of
recreational fishing licences and is injected back into
the fishing industry in the region.
Many people deserve recognition for their contribution
to this reconstruction. Local fishermen donated $850 in
plant hire and equipment while the City of Casey
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injected $2500 through in-kind project management
and administrative services.
More significantly, around 30 local volunteers put in
over 500 man-hours on this project. These volunteers
worked strenuously over a four-day period to remove
14 metres of dangerous decking and sides from the
jetty. This work contributed vitally to the construction
of a new jetty that has a handrail along its entire length,
a ramp providing access for the disabled and a seat
affording visitors a spectacular view of not only Blind
Bight but all of Western Port Bay.
I would like to acknowledge several major contributors
to this project: Brian Carter, John Dodson, Martin
North and Tiger Bob.

Fr John Brosnan
Mr HAERMEYER (Minister for Police and
Emergency Services) — This morning I mourn the
passing of Fr John Brosnan, otherwise known as ‘Bros’
or ‘Fr Bros’, who died yesterday at the age of 83 years.
Fr Brosnan was famous for hearing the last confession
of Ronald Ryan, who was the last man hanged in
Victoria, but he was a confidant of and confessor to
many during his 30 years as the prison chaplain at
Pentridge. He was also a very keen follower of the dogs
and fanatical to the core about his beloved Geelong
football team — I guess everybody has one fault!
His lasting legacy is the way we think about our prisons
and the way we deal with offenders. He was committed
to the belief that not all offenders are necessarily bad
and that sometimes good people do bad things.
Certainly he has changed the way we think about
corrections. He was a warm, generous man with a
beaming, charismatic smile. The world will be the
poorer for his passing and he is someone whom we will
all miss very dearly. He was an inspiration to one of my
predecessors, a good friend of mine, the late Pauline
Toner, when she was Minister for Community Welfare
Services.
As I said, the world is better and morally richer because
of Father Brosnan. Vale Father Bros! Vale a wonderful
man!

Jim Mason
Ms GARBUTT (Minister for Community
Services) — I wish to pay tribute this morning to
Mr Jim Mason of Greensborough, who passed away
recently after a lengthy illness. Jim was one of the
pioneers of Little Athletics in Victoria.
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Around 35 years ago the then Shire of Diamond Valley
was left some land on the banks of the Plenty River in
Greensborough. The land had previously been market
gardens but it was left for community use. Jim lobbied
for the land to be allocated for public use where local
kids could participate in athletics activities. He was
very successful, and the Diamond Valley Little
Athletics Centre was established on what is now known
as Willinda Park in Greensborough.
The land has been transformed from a vegie patch into
a top-class, polyurethane, all-weather athletics track
with great facilities. It is enjoyed every season by
thousands of athletes of all ages thanks to Jim’s vision
and the efforts of his band of community-minded
parents who saw the need for such a facility. Much of
the early fundraising and construction work was
undertaken on a volunteer basis.
Jim was the founding president of the Diamond Valley
Centre and held the position for 12 years. He was
president of the Northern Metropolitan Region Board, a
team manager for the Victorian athletics squad and life
governor of the Victorian Little Athletics Association.
He was a man held in high esteem by all those who
knew him. He was a wonderfully friendly face every
week at the Diamond Valley Little Athletics Centre. He
has left a great legacy and will be missed.

Newcomb Park Primary School: environmental
program
Ms NEVILLE (Bellarine) — Today I pay tribute to
an innovative program which is about engaging boys in
middle years programs in our schools. At Newcomb
Park Primary School this is being done through an
environmental science program. This primary school
works within a community which has a high level of
socioeconomic disadvantage; therefore, one of its key
priorities is student welfare. In 2002 the school
identified a higher-than-average student absence rate
amongst the boys, many of whom had repeated
absences and learning problems. To tackle this problem
the school, in consultation with parents, introduced an
all-boys class that focused on engaging them in
hands-on work and developing their interests and their
self-esteem to ensure their greater connection to the
school and the broader community.
The key focus is on developing an indoor and outdoor
environmental centre. Although run by a committee of
management, the projects are initiated by the boys and
will then be shared and presented to all students and to
the broader community. The program involves the
construction of habitats with wildlife and vegetation,
worm farming and small animal farming. The Bracks
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government has recently supported the initiative
through a grant of $2000 under the scientists and
engineers grants program. It has also been supported by
the Geelong Rotarians.
I congratulate the school, particularly the principal, Jane
Warren, the teacher, Neil Plunkett, and the teachers
aide, Faye Gleeson, and I congratulate the boys on their
initiative and their involvement.

Parliamentarians for Peace
Ms BEATTIE (Yuroke) — I endorse the remarks of
the member for Brunswick.
The ACTING SPEAKER (Mr Ingram) — Order!
Time has expired!

CRIMES (STALKING AND FAMILY
VIOLENCE) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

Stalking is a relatively recent crime in Victoria. The
essence of stalking behaviour is intentionally following,
harassing or threatening a person, loitering outside or
near the person’s home or place of work, or keeping the
victim under surveillance. This government is
committed to protecting victims of crime. It recognises
the seriousness of stalking and the harm, both physical
and emotional, that can be caused to victims of stalking
behaviour.
The current stalking provisions in the Crimes Act 1958,
which were introduced in 1994, provide that a person
stalks another person if he or she undertakes a course of
conduct with the intention of causing harm,
apprehension or fear in another person or a third party.
In order to prosecute a stalker the victim must have
been actually harmed or in fear for their safety.
The key aspect of stalking behaviour is that it is
unsolicited and unwarranted.
The Crimes (Stalking and Family Violence) Bill
amends the current stalking provisions in three key
ways. First, it provides that previously unregulated
online stalking conduct is now an offence. Second, it
removes the requirement in the offence that the victim
be aware of the stalking conduct. Third, the bill
recognises the virtual nature of online stalking by
giving the stalking provisions extra-territorial operation.
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Cyberstalking
Stalking has taken on new dimensions in recent years
due to the development of computer technology. The
number of people who now own and use computers has
increased dramatically, as has the number of people
who use the Internet for a wide variety of purposes.
People are becoming increasingly reliant on technology
when going about their everyday business and are
increasingly proficient in their use of technology.
Along with this increasing use of technology and access
to information on the Internet comes an increasing risk
of abuse and threat to personal information and privacy.
The term ‘cyberstalking’ has emerged in recent years as
a result of the use of technology by stalkers to locate,
pursue, or harass their victims. Cyberspace is appealing
to stalkers as it provides them with the means to
communicate immediately and directly with their
victims whilst maintaining physical distance.
Despite the virtual nature of cyberstalking, the effects
of such behaviour on its victims can be just as
distressing as those experienced by victims of
traditional stalking behaviour. These effects can be
physical or emotional and are often serious and long
term.
Although all states in Australia have stalking
legislation, Victoria is the first state to respond
specifically to the developments in technology which
are being used by stalkers.
The current definition of stalking will be expanded to
provide that if cyberstalking forms part of a course of
conduct undertaken with the intention of causing harm,
fear or apprehension of fear, it will be an offence.
The amendments will cover a range of cyberstalking
conduct, including:
sending obscene, threatening or harassing emails;
posting false information about a person on the
Internet;
assuming the identity of a person on the Internet;
uploading doctored images or other material relating
to a person;
tracing a person’s use of the Internet; and
causing an unauthorised computer function in a
person’s computer.
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The bill is an indication of how seriously this
government views cyberstalking and the effect it has on
its victims.
Removing the requirement as to the actual effect of
stalking
The current stalking provisions require that to prove the
offence of stalking, the victim must have actually been
harmed or be in fear of the stalking behaviour.
There are individuals who secretly watch, photograph
and film other people and case other people’s homes
prior to the possible commission of a more serious
offence.
Certain types of cyberstalking activity can take place
without the knowledge of the victim. A number of
threatening or offensive emails may be sent to a person,
but that person may not log on to their computer for a
number of days and therefore not see the emails. A
victim may also not be aware that someone has
uploaded images or information about them onto the
Internet.
In all these situations the potential offender cannot
currently be charged with stalking, because the victim
is not actually aware that the stalking behaviour is
occurring.
The bill will amend the current definition of stalking to
remove the requirement that the victim actually be
harmed or experience apprehension or fear. The offence
of stalking should focus on the behaviour of the
offender rather than the response of the victim. The evil
in the offence is in the actual stalking. The intention on
the part of the offender to cause fear, or the fact that the
offender ought to have understood that their target
would be frightened is the key factor that should make
the behaviour criminal. The fact that a target of stalking
is unaware or is not easily frightened should not prevent
prosecution of the offence.
Extra-territorial operation of the offence
Whilst cyberstalking can be seen as an extension of
traditional stalking, it is conducted in a virtual
environment as opposed to a real life environment.
Cyberspace provides stalkers with anonymity that they
cannot achieve in real life circumstances. A person may
stalk their victim from a digital address and that address
may be hidden or altered. Stalkers may use programs to
send messages to their intended victim at random
intervals without even being present at their computer
when the message is sent. A stalker may stalk their
victim from anywhere in the world but the victim may
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not know if the stalker is in another country, state or
simply around the corner from their home.
This aspect of cyberstalking presents challenges for
those enforcing the stalking laws, which up until now
have been restricted by jurisdictional boundaries.
This bill recognises the virtual nature of cyberstalking
by giving the stalking provisions extraterritorial
operation. The provisions will therefore apply to people
overseas or interstate stalking a person in Victoria, and
a person in Victoria stalking a person overseas or
interstate.
The amendments will apply to stalking conduct which
is alleged to have taken place on or after the
commencement of the act.
People have the right to conduct their personal and
professional lives free of harassment and threats either
to themselves or others who are close to them.
Cyberstalking behaviour should not be treated any less
seriously than traditional stalking behaviour. Empirical
evidence suggests that the effects of cyberstalking are
just as serious and sometimes more serious than
traditional stalking.
This bill recognises the serious nature of stalking and
the various ways in which technology can now be used
by stalkers. It sends a clear message to the general
public that cyberstalking is an offence. It also enables
police to intervene where stalking behaviour is
occurring without the knowledge of the intended
victims to prevent the possibility of serious harm to
those victims. In doing so, the bill promotes the
Government’s commitment to providing all Victorians
with safe streets, homes and workplaces.
Amendments to the Crimes (Family Violence) Act
The Crimes (Family Violence) Act 1987 provides for
the making and enforcement of intervention orders.
Intervention orders may be granted to protect a person
from a family member in cases of domestic violence.
The court can make the order if it is satisfied on the
balance of probabilities that there has been an assault,
or a threat of assault or similar harassing behaviour.
Intervention orders may also be granted to protect
people from stalking-type behaviour.
An intervention order protects an aggrieved person by
prohibiting or restricting approaches by the defendant
to the aggrieved person, or access to the premises
where the victim lives, works or frequents. A breach of
an intervention order is a criminal offence.
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Prior to 28 June 2002, if the defendant did not oppose
the making of an intervention order, the court could
make the order without having to hear evidence about
the behaviour that led to the application for the order.
This provided a quick and efficient way in which the
courts could make orders to provide ongoing and
effective protection to victims of domestic violence and
stalking.
However, on 28 June 2002 the Supreme Court ruled in
the case of Stephens v. Melis that an intervention order
made solely on the basis of consent of the parties may
be invalid and therefore unenforceable.
As a result, even where two parties consent to the
making of an intervention order between them, the
court must still hear evidence. This has made the
making of intervention orders a much longer process, as
evidence may need to be heard, and a more difficult
process, as defendants have the opportunity to
challenge that evidence. This has significant resource
implications for the Magistrates Court.
The decision in Stephens v. Melis has also cast doubt
over the validity of past orders which were made solely
on the basis of consent of the parties.
This has placed the community in a situation where it
cannot know whether consent orders made in the past
in this manner are invalid and therefore unenforceable.
Considering that between 1 July 2001 and 7 June 2002
alone, there were 6029 intervention orders made in this
manner, which is nearly half of the total number of
intervention orders made during that period, the matter
has raised considerable concern in the community.
This bill address these issues in two ways. Firstly, it
provides that intervention orders may be made solely
on the basis of the consent of the parties.
Secondly, it ensures that all intervention orders granted
by consent before the Supreme Court decision of
Stephens v. Melis are valid, so that it is clear that
breaches of these orders can be enforced.
I make the following statement under section 85(5) of
the Constitution Act 1975 of the reasons why it is the
intention of new section 25AB(1) of the Crimes
(Family Violence) Act 1987, being inserted by clause 8
of the bill, to limit the jurisdiction of the Supreme
Court.
Defendants who, before the commencement of this bill,
may have been able to appeal to the Supreme Court
against a conviction for a breach of an intervention
order on the ground that the intervention order was
made solely on the consent of the parties and is
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therefore is invalid, will no longer be able to appeal on
that ground after the commencement of this bill.
This limitation is necessary in order to ensure that all
existing intervention orders that were made before the
commencement of this act on the basis of the parties’
consent will, in the event of a breach of that order, not
be invalid merely because of the way in which they
were made. This protection needs to apply from the
time the order was made — regardless of when the
order may have been breached.
Without this provision, those who are protected by
intervention orders face the risk that, if there has
already been a breach of the order, on an appeal against
a conviction for that breach the order could be ruled to
be invalid on the grounds that it was made based on the
consent of the parties.
These amendments will bring Victoria’s legislation into
line with the legislation already in place in the majority
of other states and its practice over many years prior to
28 June 2002. Further, this amendment will allow for
the making of intervention orders to be a quicker and
less complicated process.
These measures are in keeping with the government’s
commitment to provide safe streets, homes and
workplaces by ensuring the integrity of existing
intervention orders.
I commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH (Kew).
Debate adjourned until Thursday, 10 April.

Mr Smith — Acting Speaker, I draw your attention
to the state of the house.
Quorum formed.

Mr Batchelor — On a point of order, Acting
Speaker, the Liberal Party has called a quorum today
because it knows there is a photograph of
Parliamentarians for Peace taking place out the front of
Parliament. It has also simultaneously and strategically
carried this out in the upper house. Under those
circumstances I would ask you to rule that this is a
frivolous action and that members of the opposition be
cautioned not to do that.
Mr Honeywood — On the point of order, Acting
Speaker, this Parliament has been reduced to a farce
when it comes to the current sessional orders, where
members are gagged and where the time allocated for
speeches has been halved, being reduced to below any
other Parliament in Australia. Yet here we have one of
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the only remaining rights of the opposition according to
sessional orders, to call a quorum, being questioned by
the Leader of the House.
Acting Speaker, I point out to you with the greatest
respect that it is the right of any member of Parliament,
and it has been in the Westminster tradition for
centuries, to call attention to the state of the house.
There is good reason for that, because members of
Parliament are paid to be in the Parliament. They are
paid to do their job inside the Parliament rather than
rabblerousing for left-wing favourite causes on the front
steps.
If the government cannot provide the numbers to ensure
that Parliament carries on, let it suffer the
consequences.
The ACTING SPEAKER (Mr Ingram) — Order!
I am prepared to rule on the point of order. Any
member of this house has the right to call a quorum,
and as such I do not uphold the point of order.
Mr Stensholt — On a point of order, Acting
Speaker, the quorum which was just called was called
by a member who then promptly walked out. The point
of order is about it being a frivolous calling of a
quorum. It was out of order for the honourable member,
having called it, to then walk out of the chamber. This
shows total disrespect for the order of the house and for
the standing orders.
Mr Honeywood — On the point of order, Acting
Speaker, this is a totally frivolous point of order. In
responding to it the opposition would point out that
there is no sessional order referred to.
I refer to sessional order 10, Acting Speaker, and point
out to you that if a member of Parliament calls a
quorum and then exits the chamber, perhaps to try and
find more members of Parliament to come into the
chamber to support his call for the quorum, then there is
nothing wrong with that.
The ACTING SPEAKER (Mr Ingram) — Order!
I am prepared to rule on the point of order raised by the
honourable member for Burwood. Previous rulings
from the Chair state that it is an offence against the
house for a member to call for a quorum and then
disappear before the quorum is called, so I uphold the
point of order.
Mr Smith — On a further point of order, Acting
Speaker, regarding the calling of a quorum, I was in a
position where I could observe from this side that there
were two members sitting on the seats over there. We
had the two ministers at the table and — —
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Mr Helper interjected.
Mr Smith — I did go outside to look for other
members to bring them into the chamber but was
unable to find any. It is my understanding that it is up to
the government to provide the quorum in the house, not
members of the opposition. So I had every right to call
for a quorum and to ask you to look at the state of the
house. In fact when we look at the state of the house
now, I think I could just about call another quorum.
Mr Hulls — On the point of order, Acting Speaker,
if members of the opposition are opposed to peace, they
should say so and not play these silly stunts.
The ACTING SPEAKER (Mr Ingram) — Order!
As I ruled on the previous point of order, it is an
offence against the house for a member to leave the
chamber once a quorum is called. I remind the
honourable member for Bass of that ruling.
Mr Seitz — On a new point of order, Acting
Speaker, the honourable member for Bass did not raise
a point of order, because he gave a personal
explanation. That is my point of order. The honourable
member for Bass needs to learn the rules of this house,
as I expressed them yesterday.
The ACTING SPEAKER (Mr Ingram) — Order!
On the point of order, members of this chamber are
entitled to raise points of order, and until I can ascertain
exactly what the point of order is — if it is a new point
of order — they are entitled to be heard.

PAY-ROLL TAX (MATERNITY AND
ADOPTION LEAVE EXEMPTION) BILL
Second reading
Debate resumed from 27 February; motion of
Mr BRUMBY (Treasurer).

Mr CLARK (Box Hill) — The Pay-roll Tax
(Maternity and Adoption Leave Exemption) Bill grants
an exemption from payroll tax for paid maternity leave
and paid adoption leave up to a maximum of 14 weeks
paid maternity leave or adoption leave, and it applies to
leave granted from 1 January 2003.
This is a bill that relates to a very important issue that at
an individual level goes to the question of the
work/family balance. It goes to the question of how
people juggle the various demands that are placed on
their time in the modern world in which we live, of how
people are able to bring up a family and at the same
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time meet their work obligations and the demands of
other aspects of their lives.
At a broader society level this goes to questions of
population policy, the age profile of our society, what
demographers refer to as fertility rates, and
sustainability. These are all very important issues which
deserve a great deal of consideration by governments
and by society as a whole.
I commend to honourable members a recently
published book entitled Hard Heads, Soft Hearts — A
New Reform Agenda for Australia, edited by Peter
Dawkins and Paul Kelly, which in one of many
comprehensive chapters canvasses the views put
forward by a range of experts and political figures on
these very difficult and complex issues. So it is a
subject of considerable importance.
The regrettable thing is that, as so often proves to be the
case, the current state government puts itself more in
the role of commentator and media poser than of
participant and contributor to progress in this area. The
government is good at giving advice to other people
about what should be done, but it is not so good at
delivering. In fact, we have had a steady stream of news
releases coming from the government on this subject.
I refer in the first instance to a press release dated
17 July 2002 entitled ‘Work and family: Bracks
government supports paid maternity leave’, which
refers to a speech made by the Premier at the third
annual women’s summit. Among other things the
release says:
Mr Bracks also announced the government would develop a
work/life strategy by the end of this year.

I have searched fairly thoroughly to seek out the
work/life strategy that was due to be released by the end
of last year. If it has been released it has certainly been
hidden under a bushel, because I have not been able to
find it on any of the public web sites that one would
expect to find it on. Possibly the Minister for Women’s
Affairs, if she contributes to this debate, may elaborate
on that.
On Wednesday, 11 December, the government
published a further media release entitled ‘No excuses
on paid maternity leave: Australian families are tired of
waiting’, which is perhaps ironic given the wait we are
being put through to find out exactly what the
government’s work/life strategy is. The release states:
The Bracks government will continue to lobby the federal
government to introduce and fund a comprehensive system of
national paid maternity leave …
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We then have a release from the government dated
27 February this year announcing the payroll tax
exemption which is the subject of this bill. But the fact
is that the Victorian government’s own work/life
strategy remains undisclosed and unreferred to. I went
to the web site of Industrial Relations Victoria in search
of this work/life strategy. That web site seems to have
available the most comprehensive list of exactly what
the state government is doing on this vexed issue of
work, family and life balance. The web site proudly
tells us that:
A number of initiatives have been or are being taken with
respect to this policy priority.

Then it tells us what these initiatives are. It talks about
the Premier’s announcement on 17 July 2002 of the
intention to release a work/family and community life
strategy in late 2002. It tells us that Industrial Relations
Victoria, in conjunction with the Office of Women’s
Policy and the policy and research branch of the
Department of Premier and Cabinet, has commissioned
research into policy options in the area of work and
family and the work/life balance. It refers to a report by
RMIT entitled Balancing Work and Family
Responsibilities — Policy Implementation Options,
which it says was recently released.
In fact, it is dated ‘June’, so presumably it was released
in June last year. The web site refers to the proposal to
grant a payroll tax exemption. It also refers to the fact
that the state has made a submission to the
commonwealth Human Rights and Equal Opportunity
Commission in response to its 2002 interim paper. It
tells us that Industrial Relations Victoria has
commissioned research by the Australian Centre for
Industrial Relations Research and Training on working
hour arrangements.
Finally, and this is the only thing apart from the bill that
seems close to being an actual initiative, the web site
tells us about a Partners at Work competitive grants
program, administered by Industrial Relations Victoria,
which funds business partnership initiatives. There is
not a great deal of actual output on or contribution to a
subject that the government has an enormous amount to
say about and an enormous amount of advice to give to
everybody else about what they should be doing.
It is not as though the government has not been given
some things to think about. In the June 2002 report by
the RMIT School of Social Science’s Planning Centre
for Applied Social Research to which I referred earlier,
Balancing Work and Family Responsibilities — Policy
Implementation Options, by Sarah Charlesworth, Ian
Campbell, Belinda Probert, June Allen and Leonie
Morgan, a wide range of options were put forward for
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the government’s consideration. I certainly will not
canvass all those options, but a number of them are
about specific things the government could do, if it
wanted to, to make its contribution to this issue.
The report pointed out quite rightly that in its role as an
employer the Victorian government could consider
extending the provision of maternity leave in the public
service to a minimum of 14 weeks as well as extending
maternity leave entitlements to the primary carer as
paid leave. It referred to potential legislation on an
employee’s right to request flexible work on the
grounds of carer and parental status and possible
amendments to the Victorian Equal Opportunity Act,
and it suggested that the Victorian government could
consider requiring companies tendering for government
business to meet certain minimum requirements.
I certainly do not propose to enter into the merits or
otherwise of any of these options, but I cite them to
make the point that there are a lot of issues that fall full
square within the responsibilities of a state government
and that a state government that wanted to make its
own contribution to this important issue would be
addressing and responding to those issues in a timely
manner rather than simply exhorting others to effort.
These options have been on the table since June 2002,
and it is close to three months since the expiry of the
deadline that the government itself set for publishing its
work/life strategy; but so far as one can tell from a
diligent search of the expected public sources, none of
this has yet been responded to by the government.
Instead what we have is the bill before the house.
If one wanted to be kind one could describe the bill as
symbolic; if one wanted to be less kind one would call
it tokenistic. It is a bill that on the government’s costing
will provide an estimated $1 million of tax relief to
those Victorian employers within the payroll tax net
who give paid maternity or adoption leave to their
employees. This raises many questions which have not
been answered.
I thank the Treasurer’s office for making available to
me the methodology used by the Department of
Treasury and Finance in computing the estimate of
$1 million as the total cost of this measure to the
budget. The information sets out the factors that were
taken into consideration by Treasury in performing its
calculation. It is based on the total number of women
employed in Victoria, both full time and part time,
adjusted for women employed in businesses that are
outside the payroll base.
It takes into consideration the rate of private sector
access to paid maternity leave, the annual rate of usage
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of this access, the average duration of maternity leave
in the private sector and the average full-time wage, and
applies the payroll tax rate of 5.35 per cent to that total
to calculate the payroll tax forgone for 2003–04. As I
said, I appreciate being provided with this
methodology; however, the actual figures for that
computation were not provided so it is not possible to
make conclusive statements about the numbers
deployed.
However, what seems to me to be clear is that the
Department of Treasury and Finance does not expect
this bill to have any significant effect on the number of
people who are granted paid maternity and adoption
leave. The methodology specification does not refer to
an estimate of the change in those numbers that will
come about as a result of this bill — in other words, as
far as Treasury is concerned it will not have an effect in
changing behaviour, or if it does that effect will be so
small as not to be significant for the purposes of the
calculation.
What does the bill intend to achieve in anything other
than a symbolic or token sense? We have not had an
explanation from the government as to the broader
government strategy into which this bill is supposed to
fit. How does the government propose to address the
issues that affect society and individual families —
mothers and fathers? How does the government
propose to make a difference in terms of assisting
families to strike the right balance, to free up more time
for them to spend together, for parents to meet their
work commitments and to bring their child-bearing and
child-rearing aspirations to fruition over their lifetime?
We have none of that. We have this measure out there
on its own, not in the context of anything specific other
than the most broad statement of aspiration. The
statement of aspiration is fine — we also recognise that
it is an important issue and that the aspirations of
families are to be supported — but there is nothing
concrete to back it up. As I indicated earlier, that is very
much par for the course with this government.
When one starts to do a little bit of work on the
arithmetic behind the $1 million cost of this bill one
sees the reason it is perfectly understandable for
Treasury to conclude that this legislation will not have
any measurable effect. You ask yourself: how far is this
$1 million of cuts going to go?
Mr Ryan — Not very far.
Mr CLARK — How many employers are there in
Victoria who are likely to benefit from this measure?
How far will the money go around? If one looks at the
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number of payroll taxpayers in Victoria, taking the
figure from the State Revenue Office annual review,
there are approximately 20 000 payroll tax paying
employers in Victoria.
Mr Baillieu — How many?
Mr CLARK — Approximately 20 000 payroll tax
paying employers. If one divides that into $1 million
one comes up with the result that this measure will
provide approximately $50 per payroll tax paying
employer in Victoria.
Then one looks at the broader spectrum of employers in
Victoria and considers what proportion of the total
number of employers will benefit from this. If one goes
to the Australian Bureau of Statistics figures and looks
at its catalogue 1321.0, the figures for 2001 show that
there are 286 200 businesses in Victoria, of which are
136 800 are non-employing businesses. That leaves a
total of 149 400 employing businesses in Victoria. Let
us divide that number into $1 million and see how
much incentive this bill provides to Victorian
employers to grant maternity and adoption leave. The
result is that on average each Victorian employer will
receive $6.69 per annum under this measure. It is not a
massive incentive to Victorian employers to change
their work practices and policies. As I say, this measure
is symbolic or tokenistic.
There are also some specific questions that can be fairly
asked but have not been answered. I would like to thank
the Association of Independent Schools of Victoria and
its chief executive, Michelle Green, for making a very
valuable observation. She says:
In relation to the scheme of the bill, it would also be
reasonable to allow for payroll tax exemption where an
employer provides paternity leave to the father of a child
where the father is the primary caregiver of the child. The bill
provides payroll tax exemption where the father of a child
takes adoption leave but not where paternity leave is taken.
There are circumstances where the father of a child, whether
by family preference or necessity, takes leave to care for a
child. In any event, the father of a newborn child usually takes
at least one week of paternity leave whilst adoptive fathers
usually take at least three weeks of adoption leave, often at
the same time as the mother of the child.
If the suggestion made above is adopted, then the bill should
probably be renamed to include the all-inclusive term of
parental leave.

That is a very fair question to ask. We do not know
what the government’s response is to that question. We
do not know whether it has been considered and
dismissed or whether it is just something the
government has not turned its mind to. This is just
another example of the fact that it has been very easy
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for the government to be out there making warm
expressions of concern to give the impression it will be
doing something but that when it comes to delivering
we get one very modest measure — and not even that
measure has been fully explained, fully justified and
fully thought through.
In conclusion we have this symbolic bill, we have this
token bill; but unfortunately when it comes to actually
delivering the Victorian government is failing working
families. It is failing those who are aspiring to bring up
children. It is failing those who are looking for a real
lead and for real answers. Once again it is proving itself
to be a government of spin rather than substance.
Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate in relation to the Pay-roll
Tax (Maternity and Adoption Leave Exemption) Bill
2003. This is a stunt. That was very well highlighted by
the matters the member for Box Hill put to the house
immediately prior to my rising. I recommend people
read that contribution to see the extent of the benefit
that is purported to come to employers as a result of all
of this.
Like the member for Box Hill I will be interested in the
outcome of the government’s much publicised
work/life strategy and in the actual outcomes of what
the government has had to say from time to time about
the critical issue of enabling people on the one hand to
pursue their careers as they see fit and attain fulfilment
in that regard while on the other hand being able to
bring children into the world and raise them as they
deem appropriate, and bringing those two aspirations
together in a way which will enable people to live their
lives in a more fulfilling fashion.
However, for the moment what we have is a
concentration on the payroll tax exemption. We must
remember that that was the general thrust of this
legislation — the attraction for the government was the
notion of a payroll tax cut. This was the rationale
behind the heading of the media release issued in the
name of the Treasurer on 27 February — ‘Payroll tax
exemption helps work/family balance’. Again that is a
fine aspiration. One can imagine the excitement in the
hearts and minds of those employers around the state of
Victoria who pay payroll tax when they heard this
announcement. I am sure they greeted it in spirit as an
encouraging sign that at last the government was going
to do something meaningful with regard to payroll tax.
It is only when you get down to the proverbial gory
detail that those expectations are blown away. The
press release goes on to say:
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The payroll tax exemption will cost around $1 million per
year and will apply from 1 January 2003.

What a let-down that must have been. It is interesting to
note that not even the government could bring itself to
include in the second-reading speech the extent of the
purported benefit, the $1 million figure, which is to be
available to employers. So often we get second-reading
speeches from this government that cover absolutely
everything, certainly in financial terms. In this instance
however, the $1 million is missing. When you have a
proper look at all of this, is it any wonder?
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company obtained the services of another group,
Econtech, for the purposes of doing the assessment of
the payroll tax cut options. The work done by Econtech
formed part of the report on the Victorian fast rail links
project that was provided to us by ACIL Consulting.
We asked it to examine the project itself, firstly, and
then some optional uses for the money. We particularly
asked it how the money to be devoted to the fast rail
links project would impact on payroll tax levels in
country Victoria if it were dedicated to cutting payroll
tax.

We still have the recitation of those fine ideals of the
government’s intention to support the notion of
providing an incentive for voluntarily paid maternity
leave and that is fine but it really is verging on a joke as
to the extent of the purported benefit being made
available through this legislation. I would like to
highlight that slightly differently from the raw figures
that were put by the member for Box Hill.

In the report provided to us — and I am happy to make
it available to the house — at page 29 under the
heading ‘Payroll tax cut alternative’ ACIL states:

To give this some sort of setting, I note that the payroll
tax issue is of course critical to all employers in
Victoria. It is an iniquitous tax which has been applied
by governments of all persuasions and it will continue
to be applied for some time to come. That does not
change the fact that it is an iniquitous tax. It is a tax
upon employment, a disincentive to having people
grow their employee base — and employers despise
having to make the payment. It has received a fair deal
of commentary over the years with the view to
representing a prospective attraction to employers in the
further sense of any possible cuts that might be made
available by government to those who have to pay it.
Since it has been responsible for running Victoria this
government has made a big song and dance about the
issue.

At page 30 the report states:

It is an issue of great relevance in country Victoria. A
couple of years ago the National Party undertook a
careful consideration of payroll tax in country Victoria
and the influence of a meaningful cut in that tax: what
impact that would have on employment levels and the
consequences generally of a meaningful cut in the tax
being applied. To give a context to this $1 million being
offered under the terms of the bill now being debated it
will help the house to have regard to some of the work
that was undertaken on behalf of the National Party.
It happened in the context of our commissioning a
report into the Victorian fast rail links project. That is
now colloquially known as the ‘slightly faster rail
project’. There are many other issues surrounding that
particular project which are pertinent only in passing.
We commissioned a study by ACIL Consulting which
provided its expert consulting services. In turn the

ACIL’s detailed analysis of the FRLP described in chapter 4
above showed that several of the key assumptions on which
the FRLP is based are either without foundation or simply
incorrect. The FRLP is an extremely costly outlay of public
funds to bring limited benefits to a small number of selected
Victorian regional centres.

Although the government has earmarked $550 million for the
FRLP it has confirmed that the full cost of the project is
$800 million. In its initial announcements it spoke of the
private sector providing $250 million of this amount. To date
the government appears not to have been able to attract this
private sector involvement.

Was that not a portent of things to come? After months
and months of denying that there was a problem about
involvement by the private sector the Minister for
Transport finally had to confirm that there was no
money coming out of the private sector for this project.
The report goes on to say:
Accordingly, ACIL asked Econtech to model the economic
effects of a permanent cut in payroll tax in regional and rural
Victoria based on the two scenarios of $550 million and
$800 million, as alternatives to applying these amounts to the
FRLP.

At page 31 it states:
A regional and rural payroll tax cut of $40 million on an
annual basis has a present value of $430 million, the amount
that would be released by not spending on the FRLP the
$550 million currently budgeted. A cut of $58 million
annually has a present value of $625 million, the cost to the
government of the project if no private sector funding is
obtained.

In that sense we will have to watch this space.
At page 32 the report states:
The results would be achieved over a period of around three
years.
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That is, the benefits arising from the alternative
application of this money.
Finally, at page 34, it says:
The $550 million payroll tax cut creates nearly 2800 jobs in
regional and rural Victoria; the $800 million cut creates
almost 4100 jobs.

It puts the emphasis on job creation in the areas of
manufacturing, retailing, health and community
services, personal and other services, education and
wholesale. Interestingly enough the report observes that
… the agriculture, forestry and fishing industry has the lowest
gain in percentage terms. The industry is dominated by small
businesses …

The essential point in this is that through the application
of $550 million to the alternative which is set out in this
report, which has been very carefully costed by
Econtech, some 2800 jobs would be created in country
Victoria. The report sets out the extent of the cuts that
would be achieved, but more particularly, as I have
said, it talks about the job creation arising from the
application of the money in this way.
Now let me look at the government’s intention in the
magnanimous proposition developed in this legislation.
It is going to cut $1 million in payroll tax. This absolute
stunt is put in context when you look at the figures
regarding payroll tax which the government is now
gorging upon in Victoria. In the budget estimates for
2002–03, if I can put it in these terms, the anticipated
income from payroll tax was $2710 million. I say again
the government is offering a reduction of $1 million. As
at 31 December last year, half way through the
financial year, the government had actually received
$1328 million. I say again it is offering a cut under this
legislation of $1 million.
The revised figures for the financial year show that the
government will receive $2623 million — and all of
this in the context of a cut of $1 million. The net
outcome of this is a complete insult to Victorian
employers. As the member for Box Hill has
demonstrated, and as the figures I have just put clearly
demonstrate, the actual benefit to any prospective
employer who might access this is miniscule, and I
have little doubt that the cost of the mechanics of this
farce will in the end be more than an employer is likely
to receive.
The bill proposes in clause 3 that this magnanimous
payment be available from 1 January 2003. It is to
apply to maternity leave — that is, leave given to a
female employee in connection with her pregnancy. It
does not apply to the on-costs of employment, such as

Thursday, 27 March 2003

sick leave, recreation leave, annual leave or any similar
leave. It does apply to adoption leave, which is leave
given to an employee in connection with the adoption
of a child by him or her, but again it does not apply to
the on-costs. It is said that it has no application to the
on-costs because — do you mind! — it will be all too
hard to work out.
Clause 3 inserts in the Pay-roll Tax Act a new
section 11, which is the means by which this
magnanimous proposal is introduced to the legislation.
I wonder about the content of proposed subsection
(4)(a) and (4)(b). Paragraph (a) talks about a full-time
employee and paragraph (b) talks about a part-time
employee. I wonder whether there ought to be some
bridging provision, a paragraph (c), to deal with a
person who is a full-time employee for part
consideration but otherwise a part-time employee.
I wonder also how this entitlement is going to be
claimed. There is nothing in the legislation which sets
out what the employer actually does. The legislation
sets out the requirements an employer must satisfy by
way of producing certain documentation, but the
legislation itself does not set out the mechanics of doing
so. I presume that will happen by regulation, and
although there is no regulation-making power under the
terms of this act I presume again that the
regulation-making powers contained within section 50
of the Pay-roll Tax Act itself are going to be used to
enable that claim to be made.
I query whether the regulation-making powers in the
Pay-roll Tax Act will be enough to permit the
mechanics of making the claim under this act, because
this is a separate act. It is not an amending act of the
Pay-roll Tax Act. It does, through clause 3, make
amendments to the Pay-roll Tax Act, but there is an
argument that this act itself should have a
regulation-making power attached to it so that the
matters pertinent to it can be dealt with by regulations
created under the terms of this legislation. I would be
interested in the government’s views on that issue.
In conclusion, we have here a stunt at the cost of
$1 million to the taxpayers. I would rather the
government put the taxpayers $1 million towards the
fencing costs of those who have suffered terribly as a
result of bushfires, or to a range of other worthy
initiatives in the state, because in practical terms this
$1 million will go nowhere. It certainly will not offer
any of the stated outcomes which were set out by the
government either in the press release issued by the
Premier in February or in the terms of the
second-reading speech.
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There is certainly no incentive to employers in this for
the creation of new employment or any other such
thing, and one day at some appropriate time we will
probably have a debate in this place on the
fundamentals of the relations between work and family
and the like, but inasmuch as this miserable piece of
legislation is said to be advancing that cause, I must say
it falls very short of doing so.
Mr STENSHOLT (Burwood) — I rise to support
the Pay-roll Tax (Maternity and Adoption Leave
Exemption) Bill. I am supportive of paid leave for
parents. My wife and I have certainly made great use of
this facility within our family whilst having our
children, and we have benefited from such schemes in
our places of employment in the past. I even had the
good fortune to take paternity leave at the time when I
worked as a commonwealth public servant. As far as I
remember this benefit was unfortunately taken away by
the Liberal-Country Party or the Liberal-National Party
coalition, whichever it was at the time.
This is a simple and straightforward bill which provides
for payroll tax exemption by inserting into the Pay-roll
Tax Act 1971 a new section 11 which provides for a
payroll tax exemption in respect of maternity leave for
mothers of up to 14 weeks. In respect of adoption leave,
subsection (1)(b) provides for either the father or
mother for a similar period. I note that subsection (2)
ensures flexibility in that it is immaterial as to whether
the leave is taken before or after the pregnancy. This is
an important provision. In my case, when she was
pregnant with one of our children my wife spent some
6 to 8 weeks in hospital before the birth. Being able to
access maternity leave prior to the birth is important to
many employees, and ensuring that a payroll tax
exemption for the employer covers that eventuality is
also important.
As has already been pointed out by the Leader of the
National Party, this bill covers part-time as well as
full-time employees. Obviously their entitlement is
determined by the status of their employment at the
time.
The operation of the bill is simple and uncomplicated.
This will be of great help to human resources and
payroll departments when calculating its impact. This
exemption does not apply to other types of leave — for
example, sick leave, recreational leave, annual or
similar leave. As can be seen from subsection (5) the
exemption does not apply to any part of the wages paid
or payable in respect of maternity or adoption leave that
comprises fringe benefits. This is sensible in terms of
trying to keep the bill simple for the calculation and
management of leave. Similarly, in subsections (6)
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and (7) there are provisions for determining exactly
what an employer is able to claim for particular
exemptions. In respect of maternity leave the employer
has to keep a medical certificate stating that the mother
was pregnant or stating that the employee had given
birth and recording the date of that birth. In respect of
adoption leave the employer is required to keep a
statutory declaration by the employee stating that the
adoption has taken place. These are very
straightforward and simple requirements for the
purposes of seeking an exemption.
It has already been noted by other speakers that these
exemptions take effect from 1 January 2003. The final
provision will cover that and ensure there will be a
refund. It will also cover those who may forget to seek
the exemption when they pay their payroll tax. The cost
of this bill to the Victorian Treasury will not be large —
the amount has already been mentioned — and it is also
highly symbolic.
I was fascinated by the calculations made by the
member for Box Hill, who is the second eleven shadow
Treasurer — not the one preferred by the Leader of the
Opposition, because the other one unfortunately forgot
to enrol to vote and did not contest the election. The
member for Box Hill does his magical arithmetical
calculations but fails to understand how the
government’s fiscal policy works. This is an
open-ended commitment. Any employer who has an
employee seeking maternity or adoption leave is
eligible for this exemption. A calculation dividing
$1 million by the number of employers et cetera is not
relevant. It shows a failure to understand how our
taxation arrangements work.
That type of calculation shows a lack of understanding
of State Revenue Office operations. This is an
open-ended commitment. It relates not to the number of
employers but to the number of employees who take
maternity or adoption leave. So the member does not
understand the workplace, let alone fiscal arrangements
and how these things actually work.
It is pretty typical of opposition members that they
think only about the employers. They do not think
about the employees or the workers or about providing
good and just conditions for the people of Victoria,
including Victorian workers. That is the thrust of this
particular bill, and it is highly symbolic. It means that
Victoria is providing a lead in support for paid
maternity leave. Our commitment is to provide
employees with the opportunities to strike a fair and
reasonable balance between family, work and the other
obligations they may have, including making a
contribution to the life of our community.
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The government is also committed to providing
wherever possible incentives to employers to ensure
that their workers can achieve such a life balance. The
Bracks Labor government supports a national 14-week
paid maternity leave scheme. We have contributed
ideas on the issue, as has already been pointed out by
the member for Box Hill, and we have provided
support to the campaign for the introduction of a
national scheme. We made our decision last year in
terms of what we could do to give practical effect to
that.
Unfortunately the federal government has not shown
similar leadership. What we have seen is a Prime
Minister who has been vacillating on this particular
social policy issue. I noticed that earlier this week
Sharon Burrow from the Australian Council of Trade
Unions called once again for federal action on this
matter. It is about time the federal government followed
the leadership of the Victorian government, the Premier
and the Minister for Women’s Affairs. This
government has shown excellent leadership in this
regard. This bill shows that action and that leadership.
Government members are doing their part by providing
incentives and rewards for employers to treat their
workers well. That is what we are after — a fair and
equitable Victoria, one that provides that we can grow
Victoria together. I hope more employers will be able
to offer paid maternity and adoption leave in the future.
I also hope that leadership will be shown by the federal
government in introducing a universal scheme. I
commend the bill to the house.
Mrs SHARDEY (Caulfield) — I rise to make a
contribution to the Pay-roll Tax (Maternity and
Adoption Leave Exemption) Bill. Although the
opposition does not oppose this piece of legislation, it is
worth while to have a look at how this whole issue of
paid maternity leave came to the fore and why as a
community it is something which is being debated both
at the state and federal levels.
The glaringly obvious thing is that there has been a very
large drop in the fertility rate in Australia, as well as a
drop in the median age for women having children. If
one looks at some of the figures one finds they are a bit
alarming. The November 2002 Australian Bureau of
Statistics annual birthrate report shows that in the
previous year there had been a drop in the birthrate
from 1.75 children per woman to 1.73 — that is, among
women who are between the ages of 15 and 49 years.
The birthrate is expected to drop to 1.5.
We can go back a little in history and look at what has
happened to the birthrate over the years. According to
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the Organisation for Economic Cooperation and
Development the birthrate in Australia in 1960 was
3.45 per woman, and by 1995 it had fallen to 1.82, an
enormous drop of 47.2 per cent. The median age for
women having children is quite different from what it
was when I was a young woman. It is now over
30 years of age and nearer to 31. The alarming thing of
course is that our natural population growth is not
enough to replace our population as it passes away.
With that in mind there are really only two ways one
can maintain or increase population. One is through
natural birthrate — and certainly governments are now
trying to encourage a higher birthrate — and the other
is by increasing migration.
When I was a young woman people married earlier and
became parents earlier and then in many cases returned
to work. Of course in those days there was not very
much by way of paid child care, and certainly there was
no government support. When my son was nine months
old I returned to teaching at a private girls school to
oversee its Victorian certificate of education exams, and
my mother had to come and look after my child. But
times have changed greatly. With higher rates of
education among women, including many more women
going to university, there has been a radical shift in
what women are doing and when they are doing it.
Now the norm is for women to marry later and to have
children later. As we know, many couples are choosing
not to have children. The double-income-no-kids
variety is becoming very common, because people are
making lifestyle decisions that include not having
children.
The great issue is that governments are wanting to
encourage women to have children. They are looking at
a wide range of policy directions and initiatives to
achieve that, but nothing has been proved to work. We
have not been convinced that paid maternity leave will
persuade women to have children — or to have more
children — and to have them earlier, or that increased
support for women once they have children will be
effective in encouraging them to have more children.
The release of the Sex Discrimination Commissioner’s
paper, A Time to Value, has made a great contribution
to the debate, and it provides a number of choices. I
suppose that in a perfect world it would be great to have
paid maternity leave for all women in the community,
but we do not live in a utopia and we know that that
decision would have budgetary consequences for any
federal government providing it.
The federal government will be considering the
proposals put forward by Pru Goward, and one expects
they would look at the number of policy options and
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objectives. The federal government has priorities in
terms of balancing work and family life, which I
certainly support. The federal government has already
established an interdepartmental task force on work and
family to review options to promote choice for parents.

to make it look as if the government is the champion of
paid maternity leave, the champion of the family. I do
not believe the government is the champion of the
family because its promised policies have not been put
forward.

The federal government provides many benefits to
families in terms of family tax benefits, maternity
allowance, parenting payments, the baby bonus and so
on. One thing that is important is that couples or
women in the work force have the opportunity to
negotiate with employers the terms and conditions of
their taking maternity leave and returning to work.
Certainly when I worked for the Western Mining
Corporation women returned to the workplace having
made arrangements with their employers. Some women
worked at home and the best balance had to be found,
which is important.

In a perfect world we would all like to see women have
the benefit of paid maternity leave. The federal
government is offering enormous support to families
and bringing a focus to family life. I would expect that
the federal government will look at the cost and the
capacity for the provision of paid maternity leave, but
within the workplace women should take the
opportunity to negotiate situations where they can
provide flexibility in their working arrangements,
particularly in their arrangements to come back to the
workplace after having children.

Frankly, the legislation is a little bit of trickery. I note
no women government backbenchers are speaking on
this bill. Perhaps they know what the score really is.
The benefit of a payroll tax deduction will only apply to
those businesses that are large enough to pay payroll
tax. As we have already heard, it will cover only 5 per
cent of the cost of providing paid leave for women
taking maternity leave. It is not much of an incentive.
Most women in Victoria probably work for small
business and work for large companies that could take
advantage of this incentive. In that sense it provides for
two-classes of women: the haves, those who can get
paid maternity leave; and the have-nots, a large
proportion who will not be able to get paid maternity
leave.
In reality the only incentive is for big business. I do not
believe the bill will deliver maternity leave to any extra
women in Victoria unless the large companies can be
talked into taking up this incentive, which will not
cover the cost to them. The honourable member for
Box Hill has detailed the actual amount that will go to
each business, and it is infinitesimal. I offer some
advice to the government in relation to the issue,
because it is an important one that it should not be
playing games with: rather than giving free advice to
other governments about its policies, which are of
budgetary proportions, the government should be
fulfilling its own promise in relation to bringing
forward a strategy on work and life.
I challenge the government to bring forward its own
policies in relation to this area. It should stop coming
out with tokenism. It is a pity there are not more
women in the Labor Party who are prepared to speak
on this issue and declare — show the government —
that what it is offering is a little bit of trickery that tries

Things have moved enormously since I had my
children. There are greater opportunities for women in
the workplace to offer support for their families
generally and to be able to mix and balance family life
and working life. I do not think there are any women in
this chamber who would not support that, but this
legislation is about trickery and tokenism.
Ms DELAHUNTY (Minister for Women’s
Affairs) — It is with some pleasure that I briefly join
the debate in support of the Pay-roll Tax (Maternity and
Adoption Leave Exemption) Bill, another clear
example of Bracks government leadership in women’s
policy affairs. I might say in national women’s policy
affairs we are the first government to respond. We wait
again for the excuses and vacillation of the federal
government. This is the first gesture of our support.
Secondly, we have undertaken — the opposition has
obviously taken some interest in it, and I welcome
that — a rigorous analysis around what governments
can do. We can see that governments are only a tiny
corner of the canvas when it comes to the work/family
life balance. We have applied rigorous analysis by
experts from inside and outside government to look at
what governments can do.
Both the member for Box Hill and the member for
Caulfield threw down the challenge to the government
to produce its work/family strategy. I have great
pleasure in producing the first tranche of our
work/family strategy. It is called A Charter for Work
and Family Balance, and it is signed by the Premier and
by the Minister for Women’s Affairs. What does it do?
An honourable member interjected.
Ms DELAHUNTY — Obviously members
opposite went to the wrong web site. Liberal Party
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members have trouble finding their way around
different offices, let alone different web sites.
What we have promised and what we will deliver is
return-to-work grants.
Mr Ryan interjected.
Ms DELAHUNTY — An election intervened, and
it is probably not a good thing that you mentioned that.
While the Labor Party was delivering the first tranche
of its work/family strategy it went in search during the
election campaign for the Liberal Party’s women’s
strategy. Did anyone find the Liberal Party’s women’s
policy? Nothing! A lot of Victorian women asked me if
I knew where the women’s policy was from the Liberal
Party. There was silence — not a word on women’s
policy.
I will bet the opposition wishes it had not asked the
question because it is even more embarrassing. During
the election campaign we had invitations as candidates
and as representatives of political parties to go to a
forum conducted by a range of women’s groups where
we are asked to speak on our women’s policy
strategies. We turned up and spent a lot of time talking
about a whole range of women’s policies, from
women’s safety to work life and family, and leadership;
but when the Liberal Party was asked to stand there was
an empty chair — empty chair, no policy, no show!
Then some poor little candidate who had never stood
before and who had probably only just joined the
Liberal Party, put up her hand and said, ‘I’m a
candidate and I support women’. That was about the
extent of it. It is no wonder in the last election
campaign the Labor government closed the gender gap.
We now have a lot of support for this partly because we
were not talking about the past and how we all brought
up our children, we are talking about the future, about
how we can help women balance work and family
responsibilities, and indeed help men balance work and
family responsibilities.
To go back to the charter, we will introduce
return-to-work grants of $1000, which will provide
parents who have been out of the work force for some
time the opportunity to use that money to support them
in retraining or child-care costs. We will also fund pilot
projects with private employers who assist women and
men to balance their work and family responsibilities.
We are putting our money where our mouths are; we
are offering practical solutions. There is your challenge.
I am sure the honourable member for Caulfield was not
serious when she said this bill will foster two classes of
women being supported. For heaven’s sake, what is the
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family bonus doing for women who are part-time or
casual workers, who are on low incomes, or even single
women? Absolutely nothing! It has been mentioned
that that is an example of support for families. The baby
bonus is not means tested; it could go to Sarah O’Hare
if she were to have a child with Lachlan Murdoch, and
very good luck to her too, but is that the sort of women
who need this support?
What we want from the federal government, and what I
would have thought their colleagues in this state
Parliament would be advocating, is a national scheme
of 14 weeks paid maternity leave at award minimum
rates. That is the minimum. What this government is
doing is actually providing leadership and support with
this payroll tax deduction.
We have already seen this week in the Australian
Financial Review of Monday, 24 March, that a study by
Melbourne University found unequivocally that women
on low incomes will benefit most from a national paid
maternity leave scheme. This dismisses the claims by
finance and administration minister, Nick Minchin,
who dismissed the notion of a national paid maternity
scheme as ‘middle class welfare’. Senator Minchin: you
have got it wrong; your government has got it wrong.
This study has clearly shown that women with incomes
below $30 000 a year are not able to access unpaid
maternity leave; they need paid maternity leave.
Apart from the United States of America we are the
only Organisation for Economic Cooperation and
Development country that does not have a national paid
maternity leave scheme.
An Honourable Member — It is embarrassing.
Ms DELAHUNTY — It is embarrassing. So just as
he is all the way to Iraq with President Bush, he is all
the way to a non-paid maternity leave scheme with
Bush as well. It is unfortunate that we share this
dubious distinction.
It is with great pleasure that I support this bill. The
government is showing leadership. We have indicated
this is the first part of a very considered and
well-analysed and supported work/family balance. I call
on the shadow Treasurer to produce, to rev up. Do you
actually have a women’s affairs spokesperson? Well,
whip up that women’s affairs spokesperson and
produce a policy!
The National Party has a women’s affairs policy. The
Liberals are missing in action and it is extremely
embarrassing. You are all over the shop. We are
showing leadership — come out and support us. I
commend this bill to the house.
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Debate adjourned on motion of Mr McINTOSH (Kew).
Debate adjourned until later this day.

OUTWORKERS (IMPROVED
PROTECTION) BILL
Second reading
Debate resumed from 27 February; motion of
Mr HULLS (Minister for Industrial Relations).
Opposition amendments circulated by Mr McINTOSH
(Kew) pursuant to sessional orders.
National Party amendments circulated by Mr RYAN
(Gippsland South) pursuant to sessional orders.

Mr McINTOSH (Kew) — This is the government’s
second attempt to pass a bill relating to outworkers. It is
similar to a bill that this house passed in October last
year but which lapsed due to the calling of the last state
election.
As on the last occasion the opposition wishes to move
amendments to this bill and I will go through those
amendments in due course. Essentially they deal with
the information services officers — the authorised trade
union officials — and the compliance provisions of the
bill.
I say from the very outset that we are all concerned that
some outworkers may be exploited, including receiving
unacceptably low rates of pay. I am also concerned that
some outworkers experience abysmal hours and
conditions.
I have had the opportunity, perhaps not recently but
certainly in the lead-up to the last election, to meet with
representatives of the Textile, Clothing and Footwear
Union of Australia and also with three outworkers who
provided me and other members of the Liberal Party
with the opportunity to discuss this issue. They made
the case and told us of the appalling conditions they
worked under. On that occasion they told us about the
appalling pay rates they received and said that the fact
that they were women, lacked any cultural knowledge
of what was going on and certainly did not have the
appropriate language skills or information to
understand what we would accept as being the norm
meant that their needs were not being met.
As I said, there is obviously some dispute — and I will
not go into that — as to the size and magnitude of this
problem. However, I say unequivocally that if one
person suffers as a result of an unconscionable
arrangement between a contractor or employer or some
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other structure — if somebody suffers an
unconscionable relationship, unconscionable conditions
or is being paid an unconscionably low amount of
money — then of course it is in the purview of this
house to intervene to protect those people.
Essentially the bill is structured so that its primary
purpose is designed to do that, and it goes a long way to
addressing those sorts of matters.
The first bill was introduced shortly after the Family
and Community Development Committee looked at the
issue of outworkers. The work of the committee was
truncated in the lead-up to the last election, which was
unfortunate. The minority report did not so much
criticise its findings but it was certainly very critical of
the process it had gone through and the lack of
opportunity to deal with the issue at an intellectual level
and to take evidence in Victoria and not rely solely on a
report that might have been written in New South
Wales. The question of outworkers raises significant
social, economic and ethical issues.
I refer to the structure of the bill, which gives the
opposition some pause, some concern. Essentially the
bill sets a minimum standard which is dependent on the
passage at some later time of the Federal Awards
(Uniform System) Bill. That will be the basis of setting
the lowest common denominator. The application of a
common-rule order will be the bare minimum for a
salary and conditions package for all outworkers. I will
not say anything about that bill because that is coming
on for debate later this day, but it does raise a
significant matter that we ought to be concerned about.
Some people have the right to structure their affairs as
they choose. Not everybody who may want to operate
in a contractor or contractee — a self-contract —
arrangement is necessarily doing it to their own
detriment.
They have chosen in some cases to do it that way.
Indeed in the building industry, for example, it is
common practice for many arrangements that would
otherwise be employer or employee arrangements to be
done by way of a contractor and contractee relationship.
Indeed, one of the things that came of listening to
people like Daniel Grollo was finding out that his
particular company structures it by having a large
number of employees, whereas a large number of large
commercial builders in this state do so by way of
having a subcontracting arrangement, not so much an
employment relationship.
People choose to do that for a variety of reasons. It can
be a corporate structure that enables them to limit their
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own liability. It can also be done for tax reasons, using
the law in an appropriate way to structure their affairs
to maximise their opportunity to use the system
lawfully and legally, and nobody is suggesting
otherwise.
But there are other cases where the contractor and
contractee relationship perhaps creates difficulties. That
is associated, and I think the government would
acknowledge this, not with the actual legal structure but
with gender, the lack of cultural ability and language
skills — all those matters that lead to that exploitation.
Sometimes when you are dealing with those matters it
becomes difficult to legislate. What the government has
done is take a broad-brush approach. Perhaps the only
way we can deal with this is, for the purposes of
outworkers, limit it to the clothing, textile and footwear
industry arrangements, because we have evidence of
that. I have had the opportunity of speaking to at least
three outworker groups and a number of other groups
about this matter. If you are in that industry and you are
in a subcontract arrangement, you have the opportunity
of enforcing the rights that are given to you by this act
as if you were enforcing them against your employer.
You create an employer-employee relationship,
whether or not that employer-employee relationship
actually exists.
The only matter that I do raise — and this is a matter of
real concern — is that this should not and must not be
used as a precedent to go away willy-nilly and say, ‘For
the purposes of legislation we should impose a
relationship on people that otherwise should not exist’.
If the parties have chosen to structure their affairs
appropriately and in accordance with the law and not in
an unconscionable way or because of improper pressure
or a lack of cultural or language skills or otherwise,
then in normal circumstances it is not for this
Parliament to legislate, dictate and mandate what that
structure should actually amount to.
In this limited case in this limited industry, perhaps it is
appropriate to deal with what is unconscionable
behaviour. I emphasise that it should not be used as a
precedent or a justification and should not be adopted
willy-nilly to impose structures on other parties where
those parties have willingly chosen to enter into those
relationships.
As I said, the application of this creates three structures,
if you like, which includes the opportunity for an
outworker to recover unpaid remuneration or their
lawful entitlement against their apparent employer or
their actual employer, or against a principal contractor.
Of course their apparent employer is someone who for
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all other purposes outside this act would not amount to
an employer in an employee-employer relationship, but
for the purposes of this act to enable an outworker to
recover unpaid remuneration and their full entitlements,
that relationship is created against the actual person
who contracted with them.
They also have the opportunity of bringing a
proceeding against or recovering their entitlements
from an apparent employer. That is, even if there is a
lawful relationship between a third person, in certain
cases it enables the outworker to recover against their
apparent employer. Even if you cannot establish a legal
relationship, if there is an understanding that there is a
third person involved, then that will also enable it.
It also enables an outworker to recover against a
principal contractor, which appears to be — and I have
to emphasise this — a one-stage step. The principal
contractor has to be in a relationship with a
subcontractor, and that must be a formal legal
relationship between principal and subcontractor. In
relation to the business, the principal contractor engages
the subcontractor, and the subcontractor then engages
an outworker to do relevant outwork in the textile,
clothing and footwear industry.
It appears on my reading of this that there is only a
one-stage step. However, it can only be two contracts, if
you like, because one of the things that came out in my
discussions with various bodies is that there may be
quite a long chain in these arrangements. You may have
a large retailer that may be buying off a wholesaler, and
the wholesaler may go through a number of different
chains before you get to the outworker working at
home.
Importantly, if I am wrong in my interpretation of this
and if our briefings from the department are wrong, I
would like that clarified. But it is my understanding that
that is a two-stage step and would not apply right along
the chain to retailers who may not necessarily have any
real control over this matter.
I now move to a couple of other matters that raise
concern. The Victorian bill has adopted the model that
was adopted in New South Wales a few years ago in
relation to the establishment of the Ethical Clothing
Trades Council of Victoria. This is designed to foster
and adopt good practices in the industry including, most
importantly, the adoption of voluntary codes of practice
in various parts of industry.
I understand from recent discussions with the
Australian Retail Traders Association that it has just
signed off on a voluntary code of practice that will
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more or less bind its members. So there is an awareness
and a willingness to deal with this issue on a voluntary
basis. However, the council will have an obligation to
report to the minister after a period of some 12 months
on the adoption of voluntary codes and on problems or
exigencies that may still exist. Once that report is taken
into account the minister can — and I say this
importantly — almost unilaterally decide to introduce a
mandatory code, which would then become binding on
all people in the industry.
We raise three concerns about the mandatory code. The
first is that it can be done almost unilaterally by the
minister. The second is that it can be done by way of
the minister advertising in the Government Gazette. It
will not go through the Executive Council and it will
not get tabled in this Parliament, even though the
mandatory code can have clauses creating offences and
prohibitions. I was at a briefing on exactly the same
provision last year. On that occasion I asked whether it
could include penal clauses, and the answer that came
back was yes. It is a matter of real concern that the
minister could impose a penal clause in a mandatory
code without it coming through this place or going
through at least the Executive Council.
The other matter about the mandatory code is that it
may unilaterally, at the behest of a minister, change
what otherwise may be a structure in relation to wages
and conditions either set by the minimum standards
under the Workplace Relations Act as a result of the
passage of the federal awards bill or the application of a
common-rule order made here in Victoria. It concerns
me that there appears to be room there for the minister
to actually prescribe a bare minimum that could be over
and above what would be otherwise accepted and
determined either by the Victorian Civil and
Administrative Tribunal or the Australian Industrial
Relations Commission. However, that is a matter that
the government needs to take on board.
I shall deal with the issue of the compliance. This is a
matter that causes the opposition a great deal of
concern. Essentially the issue of compliance talks about
two different bodies of people — there are the
information services officers and the entry and
inspection by union officials. The opposition has
circulated amendments in my name essentially to take
out of this bill all of those matters that relate to
information services officers and certified union
officials. I shall go through the reasons for that.
There is no doubt that one of the principal amendments
that was made with the lapse of the previous bill and
this bill coming into the house related to a real concern
that I had raised on the last occasion in this place that
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the functions of the information services officers were
not limited to the operation of this bill but would be
extended to, to use the words of the previous bill, ‘any
other act’. There are acts like the Occupational Health
and Safety Act, which as we have all seen with the
recent release of the report of the royal commission into
the building industry is a matter of some abuse by the
trade union movement, by whom it is used as an
industrial tool. My concern here — and it was raised on
the previous occasion — is that one can imagine that in
the hands of information services officers or trade union
officials the provision would be abused.
The thing that is to be noted with this bill is that there
has been a deliberate attempt to remove that aspect of
my concerns that were raised on the last occasion.
Indeed, in the briefing by the department, for which I
am grateful, it was made perfectly clear that compliance
is limited to the relevant industrial legislation and the
functions that arise thereunder. Of course the relevant
industrial legislation is defined in clause 3 as the
outworkers bill itself, the Long Service Leave Act, and
Public Holidays Act and any other regulation or
subordinate legislation made thereunder.
What I am concerned about, however, is that once you
get into the detail two acts do become important in
relation to this bill. One is the Federal Awards
(Uniform System) Bill, the application of common-rule
orders here in Victoria, and also the Occupational
Health and Safety Act. While my reading of the
limitation, which appears in clause 30(2), which is that
it is limited to relevant industrial legislation and any
other functions conferred by or under this or any other
act, there is certainly provision in the bill for the
information services officers and the certified union
officials to deal with the provisions relating to
occupational health and safety and to the Federal
Awards (Uniform System) Bill.
What does give me great pause, of course, in relation to
both of these matters is that both of these groups of
people are given essentially a right of entry. In relation
to the union officials that right of entry is, we are told,
copied from the federal Workplace Relations Act and is
a reflection of the powers there. My view would be that
if it is a reflection of the federal Workplace Relations
Act, which is the law here in Victoria because of the
original referral in 1996, why do we need it to be
reinstated in this bill? All I can think is that it is an
attempt to create a state-based system of industrial
relations because the way this would be enforced is
effectively through the industrial division of the
Magistrates Court.
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It gives me some cause for concern that it is expressed
in a state act that a union official would have access in
the terms set out in this legislation into workplaces
around Victoria. Those concerns are real, they are
demonstrable, and I do not believe there is any need for
it. Even if it is just a restatement of the provisions of the
commonwealth act, that would apply in any event and
does not need to be restated here.
The next matter I want to raise is that on the last
occasion, particularly with the information services
officers, the minister had the complete discretion as to
who was to be appointed as an information services
officer. There has been an attempt to water that down
and say the appointment would be made by the
secretary. I still raise my concerns that again the
secretary would be obliged to do the bidding of their
boss, who would be a minister for industrial relations,
and accordingly my concern has not been in any way
watered down or ameliorated by the removal of the
word ‘minister’ and its replacement by ‘secretary’.
I also raise one other matter, and this goes to entry and
inspection by union officials. Unlike the federal awards
bill, where you have union officials and information
services officers, the essence of the federal awards bill
is that the primary purpose of that is to refer the
constitutional power to make common-rule orders to
the commonwealth Parliament. If that referral is made
and is adopted by the federal government and
legislation is introduced and then certified by the
Governor in Council, then all the parts relating to
information services officers and also in relation to
union officials lapse.
So it is essentially a political question as to whether or
not the commonwealth bill would meet the
requirements of the government here in Victoria. In this
case, if we pass this bill, we will get union officials and
we get information services officers with draconian
powers and the opportunity to enter workplaces around
Victoria. That will then become part of the Victorian
law. It will not lapse; it will not change; it will become
part of Victorian law.
Even if you accept that information services officers
will remain, what really concerns me here is that union
officials will be given a power to bring a prosecution
against an employer for breaches of this bill, and indeed
the extension to not only this bill but also in relation to
the federal awards bill; determining whether or not
there is a common-rule order in place and what that is.
It will enable not only a union official to perhaps assist
and to represent an outworker to recover those moneys
in a civil action in the industrial division of the
Magistrates Court but also the union official will have
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the ability and opportunity to actually prosecute an
employer. Union officials could become a prosecuting
agency! But equally they will have the ability to do so
with respect to occupational health and safety and in
relation to other offences set out in this bill, such as
interfering with that information services officer or
union official or otherwise.
I am terribly concerned that we are doing something
that is rare. It is not absolutely impossible to give
examples, but in this environment it is rare for a body
that has an interest in a particular outcome to be put in
this position. We have seen other industries where
occupational health and safety has been used as an
industrial tool. The Cole building royal commission
found that that has a direct and adverse impact on the
health and safety of workers here in Victoria. The very
thing we are doing as a legislature — trying to improve
the health and safety of workers — is being impacted
on by virtue of it being used as an industrial tool.
So here we have the very same concern, that
occupational health and safety matters, common-rule
orders and the offences under this bill may become
industrial tools. Putting into the hands of a union
official the ability to launch a prosecution is a
profoundly retrograde step. Prosecutions in this state
should be absolutely removed from this process; they
should be independent, and they should have the
integrity of independence.
As much as I might not like it, for the reasons I have
already outlined, I can understand how a supposedly
independent person who has been appointed as an
information services officer may have a right to bring
such a proceeding; but it is an anathema to our law to
put into the hands of a union official the opportunity to
do so. In any event, why do we have it? If there is a
breach, why would it not be given to the government?
If there is a serious breach, why would it not be given to
the Director of Public Prosecutions or the information
services officers, who are also empowered to bring
these proceedings?
In conclusion, we accept that where people are
exploited and where there is an unconscionable
relationship they can come to their Parliament to seek
some protection. But I am concerned that this
protection limits flexibility, because it has a general
application. I am concerned to see that it is not used as a
precedent to, willy-nilly, take away people’s rights to
enter into lawful arrangements and relationships as they
so choose. We could limit that freedom of choice by
adopting this as a precedent. It must not be used as a
precedent, because it deals with a specific issue. There
is a fine balance, but because it is limited to a small
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section of an industry, to people who have clearly
demonstrated to me and others good cause, I think it is
something we can accept and adopt.
I am concerned to see that it is not used as a mechanism
to exploit employers or others and that it is not used as
an industrial tool. That could happen in relation to
union officials and their right to prosecute. That is one
of the reasons the opposition has foreshadowed an
amendment to delete the reference to information
services officers and the provisions relating to union
officials.
I am concerned to see that the legislation does not cost
jobs here in Victoria. I have had at least two employer
groups make strong representations about the impact on
employment opportunities in Victoria, even to the point
where much of this industry may be driven offshore.
That is a less than satisfactory response, but it is the
inevitable one here. This is a significant bill and a
significant cause for concern, and it certainly should be
monitored. I am pleased there is a provision in the bill
that says the legislation will be reviewed by the minister
in due course to see its full impact. Accordingly, I
conclude my remarks.
Mrs POWELL (Shepparton) — I am pleased to
speak on this bill on behalf of the National Party. I put
on the record the fact that the National Party will be
opposing this bill; however, we will support the
National Party amendments circulated earlier today.
The first amendment in effect seeks to call the so-called
information services officers by their correct title,
‘enforcement and compliance officers’; and the second
amendment seeks to stop the unfettered right of entry
by union officials. We hope other members support
those amendments.
The Labor government believes it has a clear and
unequivocal mandate to introduce, pass and implement
this bill because of the policy it says it had at the last
election. In making that comment the government is
relying on the recommendations in a parliamentary
committee report which are said to justify the
introduction of the bill. The committee was the Family
and Community Development Committee, an all-party
committee of which I was a member. It was given a
reference by the then Minister for Industrial Relations
on 28 November 2001, and the resulting inquiry was
called ‘An inquiry into the conditions of clothing
outworkers in Victoria’.
The committee’s terms of reference asked it to examine
the terms and conditions of outworker engagement,
health and safety issues, and the social integration
issues affecting outworkers in Victoria. The report was
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presented to this Parliament in September 2002 without
the support of the non-government members of the
committee — the Honourable Bruce Atkinson in the
other place, the former member for Bentleigh, Inga
Peulich, and me. We were so concerned about the
report’s recommendations, including the lack of
evidence and substantiation, that we decided to submit
a minority report. That was not done lightly: people
who submit a minority report have fairly decent reasons
for doing so.
We did not support the report, nor did we vote against
it. We still believe that the evidence was not
substantiated, and one of the other reasons we put our
minority report in was that the inquiry was truncated
because of the early election. That caused the
committee not to even pick up on all the evidence; in
fact we did not receive all the evidence we had intended
to receive. I believe some areas of discussion with other
organisations were not brought forward because the
government members decided, on a decision by the
Premier, to truncate the inquiry.
We heard a lot of rhetoric from the unions about long
hours and low wages. We also heard from a number of
manufacturers, from a number of industry organisations
and from some outworkers themselves, and the
evidence we received certainly did not show us that that
was the situation in all cases. However, as the member
for Kew said, where there is evidence of decisions by
employers to pay low wages, of course the National
Party would not support that. We do not condone any
sort of exploitation in this or any other industry.
The committee did not hear any evidence to
substantiate the claims made by the then Minister for
Industrial Relations in a press release dated 10 October
2002, when he talked about wages being $2.50 an hour.
There was some discussion of this issue by outworkers.
They were paid either piecework — by the garment —
or by the hour. It was very difficult for the committee to
receive evidence to work that out because of the hours
they worked, particularly in the case of women who
had children and worked around their family
responsibilities. Some of the people we spoke to
worked long hours, but it was by choice, and they
worked when their children were in bed. I again put on
the record the fact that the non-government members of
the inquiry did not support all of the recommendations
in the report.
Victorian companies in the textile, clothing and
footwear industry employ the largest number of
outworkers in Australia. Those figures include full and
part-time workers as well as intermittent workers who
move into the industry to gain some extra funds for
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whatever reason and then out of the industry if they get
a job elsewhere. There is an intermittent group of
people who come and go.
Outworking in Victoria accounts for just under 40 per
cent of the nation’s clothing industry. It is a fairly
substantial industry, one of the biggest in Australia.
The concern I had was shared by the member for Kew.
Manufacturers have spoken to us about their concern
with the bill, and we have a concern that manufacturers
may start to get their labour force offshore and this will
put many people out of work — people who do not
have the opportunity of working in other jobs because
of lack of language skills or responsibility to family,
whether it is to children, parents or other family
members, where they are the main carer.
The background to the inquiry is that we released a
discussion paper in June 2002 asking for submissions.
The committee received seven submissions, which was
very disappointing because we felt that was not a lot of
evidence to rely on when making our
recommendations. It was disappointing to receive only
seven submissions, with one of them from a
government department. That was despite the
advertisements put into the Herald Sun and the Age so
there was an opportunity for individuals and
organisations to put their case forward.
We also conducted public hearings in Melbourne and
Sydney. I went to the public hearings in Melbourne but
was not able to go to the public hearings in Sydney. I
understand the government has adopted the New South
Wales model and, as has been said before, it is probably
too early to know whether that legislation will work. I
want to put on record that this legislation is based on
the New South Wales legislation, and we do not yet
know if that will work.
On 1 July the committee members made some site
visits to homes of outworkers in Melbourne. Three
visits were organised, but I was only able to go to two
because of time constraints. A lot of time was lost
moving between the three residences and speaking to
the outworkers. We asked to see English-speaking
outworkers or for independent interpreters to be
provided if the outworkers could not speak English.
Being the member for Shepparton I phoned up to ask
for interpreters. We have many people in Shepparton
who have limited English, and I know it is very
important not only that you are understood but if
someone is giving evidence it is important that they can
understand you and understand fairly the questions you
are asking them and the information you are seeking.
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We were disappointed that only one interpreter was
brought forward, and I will speak about that when I talk
about the second home we visited. At the first home
there was no interpreter. We met with an Asian
couple — I believe they were from Vietnam — who
had limited English. I believe they could understand but
their level of understanding of English was very
limited. The chairman of the committee, the honourable
member for Clayton, interpreted for us. I am not casting
aspersions on his interpreting, but it was difficult for us
to be sure that the questions he asked were the ones we
were asking.
The outworkers were in a garage which was set up as a
workshop. It was very well set up. They had a number
of machines — sewing machines and other sorts of
machines — and they really saw themselves as
independent contractors. They had the machines set up
in the garage, a television set up in the garage, and the
family were in the house close by. The outworkers that
we spoke to were organised by the government so you
would think that if we were going to get evidence that
there was exploitation the government would have
chosen people who had a hard story to tell, but I was
quite pleased that we saw both sides of the coin.
We had heard about exploitation but were able to visit
outworkers who did not have a problem with their
working conditions because they worked from home
and that was their choice. These people believed that
they were independent contractors. That meant that we
had not been able to establish that all outworkers are
employees, and that was one of the main bases of the
report — that outworkers are employees. In fact the
committee was not able to establish that, and that is a
flaw in the report that was tabled in Parliament.
As I said, in the first home the outworkers were set up
in a garage and they had their own machines. In the
second home an interpreter was provided. The
outworker was a young woman with two young
children. The workplace was in the home so she was
able to work around her family. The interesting thing
was that we were given an interpreter — we were not
given a choice — provided by the Textile, Clothing and
Footwear Union, so we did not consider the interpreter
to be independent. We mentioned our objection and
were told this was the interpreter available to the
committee to provide the information we were seeking.
One of the things that happened was that the interpreter
went into the house first obviously to tell the residents
that we were coming, that we were government
officials and that this was what we were going to ask.
The interpreter said that they did not want the woman
intimidated. That is a good thing, but I have a concern
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about entry by union officials to get information when
we talk about union officials being able to enter homes
during working hours.
The woman said that the work suited her and she was
able to work around her two young children. In fact the
interpreter was prompting and kept telling her, ‘What
about the long hours?’. We told the interpreter to keep
quiet because she was prompting the woman. When we
spoke to the woman and asked what the hours were like
she said that her hours were flexible. She said that she
had a very young family, very poor English and very
few skills so the job of outworking for her meant she
could supplement her husband’s income. I did not see
any signs of exploitation in that home. The work suited
her: the flexible hours, being around the family, being
able to work from home. Her children were there at the
time and were watching television. I did not attend the
third home, as I said, due to time constraints.
The committee members were very disappointed that
there were no site visits in country Victoria. I had asked
for some site visits and whether there were any
outworkers in country Victoria because we did not
know at that stage if there were any. As the inquiry was
truncated that information was not given. We wanted to
know whether there were any outworkers in country
Victoria and what were the conditions if there were
any. I say the report was deficient in respect of that
evidence, and I asked a number of times for the inquiry
to look at conditions for rural outworkers, if there are
any.
Mr Holding — Keep to the bill.
Mrs POWELL — This is about the bill. The bill
was prepared on the basis of the Family and
Community Development Committee inquiry. The
committee prepared a questionnaire which asked why
people would have this job, what did they enjoy about
the job and how long did they intend to stay in the job.
It received very few responses. Those we did receive
were from the union-run English classes and they were
a standard response, so the committee did not use them.
At a committee meeting on 12 August 2002, with
non-government members not in attendance, the
government members supported a request from the
Premier that all reports on the inquiries be tabled on
10 September 2002.
Clause 4 of the bill provides that outworkers are
employees for the purpose of certain laws. As I said
earlier, that was certainly not substantiated by the
committee, which could not establish whether
outworkers were employees or independent contractors.
The committee could not even establish how many
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outworkers there were in Australia. We received
conflicting evidence. I will go briefly through the
evidence we received about how many outworkers
there are in Victoria and in Australia.
The Textile, Clothing and Footwear Union of Australia
said there were 144 000 outworkers in Victoria and
329 000 in Australia. The Australian Taxation Office
said there were 50 000 outworkers in Australia. The
Australian Retailers Association did not know whether
the figure was 50 000 or 100 000. A number of
organisations and individuals who spoke at the public
meetings suggested that the number of outworkers was
likely to be between 50 000 and 100 000. The Minister
for Industrial Relations issued a press release on
Thursday, 10 October that suggested there were up to
140 000 outworkers. The committee’s final report finds
an inconsistency in estimates about workers in
Australia which range from 50 000 to 329 000. So as I
said, there is certainly a lack of data and evidence.
Some of the reasons for that inconsistency may be that
some outworkers may be illegal immigrants or their
work may be illegal; some may not be registered with
the relevant authorities or may not have declared their
earnings to the Australian Taxation Office; and some
may be receiving social security benefits as well as
earning cash from their clothing outwork.
One of a number of clauses in the bill that we have
concerns about is clause 4 which defines an outworker
as an employee for the purposes of specified laws. As I
said earlier, the evidence members of the committee
received was that many outworkers believed they were
independent contractors and were working on that
basis.
Clauses 6 and 7 are going to create an absolute
nightmare. They provide for outworkers to claim for
unpaid remuneration by serving a written notice on the
person that the outworker believes to be an employer or
the apparent employer. The claim must be made within
six months after the work is completed and be verified
by a statutory declaration.
The committee said in its report that it was hard to
know who the employer is. The contractual production
chain is very complex. Page 17 of the report shows the
complexity of the chain of production. It has a graph
with the types of employers the outworkers have to
work under. The implementation of clauses 6 and 7 will
be a nightmare. Again this will be a job for the unions,
because many of these people have limited English and
will not be able to comply with the conditions of the
legislation. If they have a complaint they will not be
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able to address it themselves, because some of them
just want to get on with the job of working.

unreasonable work practices and circumstances where
the most vulnerable of our community are exploited.

Other concerns we have are with clause 33 which
allows information services officers to request
assistance from the police. You would wonder why
information officers would need such assistance, and
we would like some more information on that.

The bill defines outworkers to be employees, so
ensuring that they are subject to the same standards as
other employees in respect of, for example, long service
leave and occupational health and safety. I could not
envisage anybody possibly arguing that entitlements
and occupational health and safety and other common,
underpinning and fundamental standards ought not to
be in place — until I heard just now the opposition to
this bill by the National Party.

Clause 35 allows information services officers to enter
any premises without force. It also provides that they
may do so during working hours and may not enter any
part of the premises that are used solely for residential
purposes without the informed consent of the occupier.
I like the part that says they have to get the consent of
the occupier, because in many of these homes the
outworker — usually a female — is working at her
machine in the kitchen, the bedroom, a spare bedroom
or the lounge room. It is going to be very difficult for
information services officers to say that they are not
working in a workplace when it is a residence.
It also says that they may enter only during working
hours. I ask: whose working hours? Are they the
information services officers’ working hours or the
outworkers’ working hours? We find that women
particularly work at night when their children are in
bed, or at different times during the day so that they can
be more flexible in looking after their family
responsibilities.
So there are a few areas of the bill which we have
concerns about. As I said earlier, the National Party
does not condone exploitation. There was no evidence
given to the Family and Community Development
Committee of any exploitation or of people being paid
$2.50 an hour. This legislation has the capacity to
destroy the jobs of small business as well as those of
outworkers. Many of these women of
non-English-speaking backgrounds choose the
flexibility of working from home. I am concerned that
some of the restrictions in this bill will eliminate the
opportunity for women to work those flexible hours at
home so that they are also able to undertake their family
responsibilities. For that reason the National Party
opposes the bill.
Mr HELPER (Ripon) — It gives me a great deal of
pleasure to rise in support of the Outworkers (Improved
Protection) Bill. That pleasure comes from the
knowledge that this bill is about fairness and about
meeting some fundamental obligations of fairness in
our community. The bill legislates for that fairness in an
industry which is littered with exploitation and

The bill provides for a practical way of recovery of
rightful entitlements in those cases where nonpayment
or underpayment has occurred. In an industry that has a
very high concentration of non-English-speaking
outworkers it is important that we have a practical and
enforceable way of recovering underpayment or
nonpayment of a fair standard of remuneration for
workers who choose to be in the outworker industry.
The bill also defines who in the production chain has
employer responsibilities. The industry is complex, and
I understand that. The fact that a whole section of the
bill has to be devoted to working out a mechanism by
which the buck stops with somebody who is ultimately
responsible indicates to me that it is an industry that is
rife with people who avoid their responsibilities.
The bill also establishes an Ethical Clothing Trades
Council of Victoria based on the New South Wales
model. This council will advise the minister of the day
on trends in the clothing industry and outworker
practices. This is something that all members should
embrace, including members of the National Party, in
that the legislation is responsive to the reality in our
communities and will allow those issues to be taken
into account in addressing concerns possibly arising in
any industry sector.
This bill is about fairness; it is about protecting the
rights of an estimated 20 000 to 140 000 outworkers in
Victoria. The fact that that figure is unable to be pinned
down, and the fact that the estimated figure spans such
a large range, again demonstrates how difficult it is in
this industry to ensure that people receive their fair
entitlements. Simply because this is an industry that
disappears into the fabric of the community and does
not have a factory with a smoke stack to indicate where
it is located does not mean that we can allow people to
be exploited. It makes it more difficult to provide fair
conditions to workers in that industry, but this should
not cause us to abrogate our responsibility for ensuring
that people in the outworker industry are treated fairly.
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The bill is about fairness to thousands of outworkers in
the electorates of many of my colleagues. The member
for Footscray, the member for Richmond and many
other members certainly know the level of misery that
the outworker industry can inflict on their communities.
I am not saying that all of the industry inflicts that
misery or exploitation, but certain sections do. Those
members who listen to their communities will hear
feedback on cases of exploitation, and I am proud to
have those members as my colleagues because they are
not abrogating their responsibility to legislate to provide
decent standards for outworkers.
Outwork can be and in many cases is a legitimate form
of employment. Nobody is arguing that the choice of
outwork as a legitimate form of employment ought not
to be something that flourishes in Victoria. However,
the reality is that there have been numerous reports —
not just the parliamentary report referred to by the
previous speaker — which have indicated that
exploitation is rife in that sector. As legislators we
really cannot stand by and watch those who are
unscrupulous get away with exploitation in this
industry.
I find the position of the previous speaker and the
National Party perplexing — that is, that we cannot
define how many outworkers there are, therefore
exploitation of a proportion of outworkers is a fair
enough thing. I, for one, cannot fathom that and find it
unconscionable. The bill enacts a core principle of the
Bracks government — the core principle of fairness and
protecting the entitlements and legitimate aspirations of
people in a variety of circumstances, in this case
outworkers.
It is a proud moment for many government members to
see the debate here today and to hopefully see the bill
pass through this chamber, as we all expect it to do. To
that extent I acknowledge the Liberal Party’s
in-principle support of the bill. However, the
government does not intend to support the Liberal
Party’s amendments because it is felt that the
amendments will make the act an unenforceable vehicle
for addressing exploitation in the outworker industry.
I am disappointed and dismayed at the National Party’s
opposition to the bill; and by the way, the government
also opposes the National Party’s amendments. I
wonder how the National Party’s position works. It
opposes the bill and will move a set of amendments.
Hypothetically, if the amendments were adopted by the
house, would the National Party then support the bill or
vote against it? It is an interesting proposition for the
National Party. I tend to think that the amendments
moved by the National Party are a bit more about
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rhetoric than they are about trying to improve
legislation. Maybe the National Party ought to focus on
value-adding rather than pathetic little ideologically
driven snipes at legislation.
I conclude by saying that this legislation is about
fundamental fairness, it is about ensuring that those in
our community who are often vulnerable to exploitation
are not exploited and it is about ensuring that the
legitimate component of the outworker industry can rid
itself of the terrible reputation and connotations that the
word ‘outwork’ has in our community. It ought to be a
legitimate industry and it can be a legitimate industry,
but it cannot be so on the basis of exploitation of
vulnerable people.
Debate adjourned on motion of Ms ASHER (Brighton).
Debate adjourned until later this day.

FEDERAL AWARDS (UNIFORM SYSTEM)
BILL
Second reading
Debate resumed from 27 February; motion of
Mr HULLS (Attorney-General).
National Party amendments circulated by Mr RYAN
(Leader of the National Party) pursuant to sessional
orders.

Mr McINTOSH (Kew) — This is the second
attempt the government has had at this bill. I say from
the outset that the Liberal Party will oppose it. I will
briefly go through the various aspects of this bill, which
seeks to refer constitutional power to the federal
Parliament to enable it to make laws with respect to
common-rule orders.
The situation is that the power to make common-rule
orders was specifically removed from the original
referral of industrial relations powers to the federal
Parliament in 1996. The reason for doing so was that
the use of common-rule orders and the old state-based
awards system had become a matter of some
embarrassment to the whole of Victoria. In its various
guises the state-based Industrial Relations Tribunal was
described by one senior silk at the Victorian bar who
practices almost entirely in the area of employment
relations as being ‘very low rent’. If they are
reintroduced into Victoria common-rule orders will be
very low rent.
The real danger is that if the power is not accepted by
the federal minister it will become some sort of political
football. Even if the federal minister introduces a bill
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into the federal Parliament the government will have to
sign off on that bill, and the government will have
absolute discretion in deciding whether it meets the
manner and form of this particular bill. We have
already seen the Minister For Industrial Relations in
this house announce that he considers the federal
Workplace Relations Act inappropriate and believes it
will not work. I am very concerned that he will not
negotiate with the federal minister in a bona fide way.
The outcome will be that Victoria will get a
common-rule order system that will be implemented
through the Victorian Civil and Administrative
Tribunal. Of course VCAT has nothing to do
employer-employee relations and nothing to do with
industrial relations. It is an administrative tribunal —
that is, it provides Victorians with the opportunity to
appeal against decisions of the administration.
However, the government is using it as a convenient
vehicle to implement this low-rent system in
Victoria — and it will be low rent, because VCAT is
not designed, set up or resourced to deal with these
matters. That is a cause of real concern.
It does not matter who you talk to, people will say, ‘We
believe in the unitary system’. Organisations like the
Australian Industries Group or the Victorian Employers
Chamber of Commerce and Industry will say, ‘We
believe in the unitary system, and we support this
bill’ — and I do not accept their opinion — ‘but under
no circumstances should a state-based industrial
relations system come back to Victoria’. Everybody on
either side of the debate accepts that the unitary system
will provide enormous benefits for Victoria in its
economic development that will translate into real jobs.
The last thing that should happen as a result of this bill
being passed is that there is a fight about nothing,
ending up with a state-based industrial relations system
going through VCAT. As I said, VCAT is an
administrative tribunal, and, with the utmost respect, it
is not a tribunal that should be dealing with these
matters.
The way the bill envisages common-rule orders being
made is also a matter of some real concern. Essentially
what will occur, and presumably this will have to be
adopted by the commonwealth government, is that once
a federal award is in place in a particular industry
classification, the tribunal must immediately make a
common-rule order in relation to that industry in almost
exactly the same form of the federal award. There is
some discretion in relation to the actual terms and
conditions that may be imported into the common-rule
order, but it must be made. Although there is a limited
exception that applies to a particular employer making
an application for exemption, it is a matter of real
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concern, because if this system is implemented it will
have a devastating impact on jobs.
The primary reason we oppose the legislation is
because it will create a problem for job creation in this
state. It will destroy jobs, which I shall go through in
more detail in a moment.
With the introduction of this system we are told that the
government would expect commonwealth legislation to
be introduced probably by the end of this financial year.
Accordingly, if the federal bill were accepted
three-quarters of the way through the year we would
have common-rule orders applying in Victoria. Most
importantly there is only a limited exception applied for
an individual employer to get an exemption on the basis
of economic hardship.
In relation to rural and regional Victoria,
notwithstanding that the bill will apply throughout the
state, notwithstanding that this government says it
stands for rural and regional Victoria, notwithstanding
that the Victorian Farmers Federation (VFF) has
consistently said it opposes the bill and says it will have
a devastating impact on jobs in rural and regional
Victoria, and notwithstanding the views of many others,
including me, the Liberal Party, and I am sure the
National Party, in a time of severe drought and
economic hardship created by that drought in rural and
regional Victoria, which has been suffering effects of
the most devastating bushfires, the government wants
to import common-rule orders. The VFF has done
economic modelling that demonstrates that some
10 000 jobs will automatically be lost with the passage
of the bill, particularly in the dairy industry, where
some 21 000 dairy farmers in the state will have their
costs increased by as much as 21 per cent.
Notwithstanding all of that, if these provisions are
directly imported an individual employer will have to
make an application based upon economic hardship.
Irrespective of whether it is a federal bill or a state bill
there needs to be some understanding that it has to be
looked at as a class. If there are real geographical
reasons why people should be exempted from the
operation of common-rule orders, then they should be
clearly imported into whatever comes out at the other
end to recognise economic hardship. We have a clear
case of economic hardship in rural and regional
Victoria, which is suffering the effects of a devastating
drought following bushfires.
There should be some time limit put on the
implementation of the legislation, perhaps as much as
three years, particularly in rural and regional Victoria
and for industries such as small shopkeepers. The bill is
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all about the smaller employers, the ones who may not
necessarily have the economic wherewithal to enter into
their own enterprise bargaining agreement (EBA) or the
provisions of a federal award. If the bill passes then
there is no time limit, but in rural and regional Victoria
that will have a devastating impact on the smaller
employers who may not have the wherewithal to make
an application to the Victorian Civil and Administrative
Tribunal or the Australian Industrial Relations
Commission for an exemption.

although for some reason it appeared in the Outworkers
(Improved Protection) Bill, which has just been
debated. There is no provision for authorised industrial
officers to commence a prosecution. That can only be
done by people delegated by the minister or
information services officers. As much as I might
lament that aspect of the bill, at least it is not as bad as
having union officials being armed with the opportunity
of prosecuting small employers in this state for
breaches of this act.

I turn to the other matter that causes real concern —
that is, that information services officers will now be
appointed by the secretary. That is an amendment to the
previous bill and was no doubt done as a direct
consequence of matters I raised last time this matter
was debated. What I said in my contribution to the
Outworkers (Improved Protection) Bill I say again in
relation to this bill — that is, firstly, there is no real
need to have information services officers at all, and
secondly, the secretary will act at the behest of the
minister and there are real dangers about the type of
person who may be employed as an information
services officer.

A limitation appears in the bill as a result of a matter I
raised on the last occasion, which is that the previous
bill said something along the lines that an information
services officer was there to implement, to inform and
to enforce the provisions of this act or any other act. I
raise the concern that an issue like occupational health
and safety, which has been used as an industrial tool,
would be used as an industrial tool as a result of this
bill. Accordingly an amendment has been proposed to
limit the functions of an information services officer
under clause 14(2) to those under relevant industrial
legislation as defined in clause 3 — the Federal Awards
(Uniform System) Act, the Long Service Leave Act,
the Public Holidays Act and regulations and any other
subordinate instruments. The opposition has been
briefed by the department, and the functions of
information services officers are limited to the
implementation of the bill and those other to acts.

At a briefing last year we were told that there will be
10 information services officers who will go to
workplaces providing information and ensuring
compliance with the legislation. I can see that figure
rapidly rising exponentially over a period. This bill also
provides for an authorised industrial officer, which was
not present in the bill last year, and it raises the
question: what is the purpose of an authorised industrial
officer, particularly when we are told the provisions
replicate the federal Workplace Relations Act? If the
intention is to replicate the federal Workplace Relations
Act, union officials are given access under that act in
Victoria and are limited by the operation of that act.
The when, how and why of talking to employees will
all be imported into the law of Victoria. It does not
matter whether employees are employed under a
federal award, an EBA or otherwise, all of that access
will be created by the Workplace Relations Act.
Why must the provisions of a federal act be replicated
in a state act? Even if the reference is not accepted by
the federal minister and we have a state-based industrial
relations system — the worst case scenario — the
provisions of the Workplace Relations Act would still
apply to the unions in Victoria irrespective of the
operation of the bill. There is no need whatsoever for
authorised industrial officers.
I am pleased, however, that there is a major omission in
the bill in relation to prosecution by authorised
industrial officers. I believe it is clearly by design,

It is not there to extend to any other form of act, and it
was a specific question that the department answered. It
does not apply to such things as the Occupational
Health and Safety Act, so that is at least an
improvement on the previous bill.
As I said, the worst aspect of the compliance provisions
is the introduction of authorised industrial officers, who
will now have the opportunity to enter workplaces and
inspect and investigate suspected contraventions of this
act. In my view there is absolutely no need for those
provisions. Irrespective of whether the federal minister
actually intervenes, accepts the reference and
introduces legislation which is acceptable to the
government and which passes the federal Parliament,
there would still be no need in a state-based industrial
system for authorised industrial officers.
The bill talks about it being an offence to hinder or
obstruct an information services officer. It deals with
the victimisation of employees who wish to be covered
by the provisions of this bill. It also provides a
mechanism for the recovery of unpaid moneys under a
common-rule order in the Magistrates Court.

FEDERAL AWARDS (UNIFORM SYSTEM) BILL
716

ASSEMBLY

The bill refers to the industrial division of the
Magistrates Court being the venue in which a person
would litigate a claim for the recovery of unpaid
remuneration. I ask whether it was intended that the
Magistrates Court would have exclusive jurisdiction to
deal with unpaid remuneration, particularly that in
excess of the jurisdictional limit of the Magistrates
Court. The answer that came back was no, the vast
majority of claims would be made in the Magistrates
Court because they would be less than the jurisdictional
limit, and there is some expectation that in the near
future the limit may increase substantially — to
$100 000 in any event — so it would be highly unlikely
that the amount a defendant was seeking would be in
excess of that. However, it was perfectly clear that a
litigant would be entitled to bring their proceeding in
any other court of competent jurisdiction as a civil debt
matter.
I will now deal with the general nature of the bill. As I
said, everybody believes that one of the competitive
advantages Victoria has compared with other
Australian states is its unitary system of industrial
relations. Where people differ is in deciding whether
that unitary system should also provide for
common-rule orders. At present we still have a unitary
system of basic, bare minimum wages and conditions.
Acting Speaker, I draw your attention to the state of the
house. I know I am boring, but I did not know I was
that boring!
Quorum formed.

Mr McINTOSH — As I said, the current system is
that the bare minimum is provided by schedule 1A,
which, as with any other amount, is not necessarily
fixed in concrete. The most important thing about that,
as federal minister Tony Abbott has indicated, is that
where there is a deficiency in schedule 1A he is more
than willing to discuss it and to amend the schedule to
improve or extend any of the conditions.
Those matters are the subject of a bill in relation to the
Victorian outworkers protection bill which has been
knocked back a couple of times in the Senate, which
includes provisions relating to outwork but which
extends the five conditions under schedule 1A to
include bereavement leave and carers leave and
clarifies the entitlements to payments for in excess of
38 hours and those matters.
I go back to the problems with common-rule orders and
why the Liberal Party is fundamentally opposed to
them and why they were excluded from the original
reference in 1996. Essentially the Liberal Party believes
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the best opportunity for Victorians to participate in our
economic growth and in the economic benefits that that
can provide is through having a job — not taking
money from the state, not getting it from grandma and
not inheriting it. And the best way of generating jobs is
to have the most flexible workplace relations we
possibly can. Those flexible arrangements will
necessarily provide the maximum number of people
with the opportunity to get a job. That is why flexibility
in workplaces is important. Being prescriptive by way
of awards and such matters is not the appropriate thing
to do.
Acting Speaker, I again draw your attention to the state
of the house.
Quorum formed.

Mr McINTOSH — I have been talking about jobs
in Victoria. The Victorian Farmers Federation has
recently done some economic modelling in relation to
rural and regional Victoria. The VFF estimates that as a
direct consequence of the passage of this bill and the
implementation of common-rule orders, whether
through this bill or through a commonwealth bill,
10 500 jobs will be lost in Victoria. There are some
37 000 farm enterprises in Victoria, and the federation’s
modelling shows that the vast majority of the
employees are schedule 1A employees, which could
add an average of $177.30 weekly to the cost of their
employment. This will add something like $420 million
to the annual employment bill in the agricultural sector
across Victoria. When that is coupled with the drought
and matters associated with the bushfires, that will have
a devastating impact right around Victoria, including a
multiplier effect that will add to those problems.
Retail traders have recently estimated that 2500 jobs in
the retail sector may be lost as a consequence of the
passage of this bill. That economic modelling is based
upon appropriate levels, and the VFF has made the
estimates.
Business interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.03 p.m.

DISTINGUISHED VISITOR
The SPEAKER — Order! Before we start question
time, I would like to welcome into the chamber today
the former leader of the Democrats, Janet Powell.
Welcome.
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QUESTIONS WITHOUT NOTICE
Point Nepean: army land
Mr DOYLE (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to his
promise on 8 November last year that the Bracks
government was prepared and ready to purchase the
land at Point Nepean and note that today a petition of
almost 10 000 Victorians was presented demanding this
purchase, and I ask: given that the deadline for the
Bracks government to respond to the commonwealth’s
offer on Point Nepean expires on 12 April, will the
Premier now honour his promise to secure Point
Nepean for the future?
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his question. I think this largely
depends on what happens this weekend, because of
course this weekend there is the Liberal Party state
conference, and my understanding is that the Liberal
Party state conference — —
Honourable members interjecting.
Mr Perton — On a point of order, Speaker, either
on the question of relevance or debating, the answer to
this question cannot have anything at all to do with the
Liberal Party state conference, and I ask you to bring
the Premier back to order and answer the question as to
whether he is going to keep his promise to buy the land
at Point Nepean.
The SPEAKER — Order! I do not uphold the point
of order.
Mr Perton interjected.
The SPEAKER — Order! The honourable member
for Doncaster! The member for Doncaster should
remember what is considered parliamentary language
and have respect for the Chair. The Premier had
only — —
Honourable members interjecting.
The SPEAKER — Order! The Premier had only
just started his answer. He had been speaking for only
about 45 seconds, and I understand he was making
passing references, as ministers are allowed to in
answering questions.
Mr BRACKS — My understanding is that the
Heyington branch of the Liberal Party this weekend
will move a motion at the Liberal Party conference
seeking to hand over all of the former defence land at
Point Nepean for parkland. I wholeheartedly — —
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Honourable members interjecting.
The SPEAKER — Order! The Premier, without the
assistance of the backbench of the government.
Mr BRACKS — I am supporting the branch. I
wholeheartedly support the move of the Liberal Party
branch, and I wish the Leader of the Opposition every
success in that debate when it occurs this weekend, or
maybe he might be otherwise occupied on another
event this weekend.

Building industry: royal commission
Ms NEVILLE (Bellarine) — My question is to the
Minister for Industrial Relations. Is the minister aware
of recommendations in part 2 of the Cole royal
commission report, and can he advise the house
whether the report addresses the government’s 10-point
plan to reform the Workplace Relations Act?
Mr HULLS (Minister for Industrial Relations) — I
thank the honourable member for her very important
question. As we said yesterday, the building industry
royal commissioner said there needs to be reform and
cultural change in the building industry — and we
agree. But the only way you will get such reform and
such cultural change is for the commonwealth to
cooperate with the states.
Victoria is the largest state stakeholder under the
federal government Workplace Relations Act.
Therefore if Tony Abbott is fair dinkum about cultural
change and is not just about playing politics, and in
particular playing politics with employees, then he will
work cooperatively with us to achieve the changes
required to the Workplace Relations Act. As well as
addressing Victoria’s 10-point plan, Mr Abbott will
require the cooperation of all states if he wants to
effectively implement many of the proposals outlined
yesterday by the building industry royal commissioner.
I agree with many of the recommendations. In fact we
will look at measures to improve security of payments
to subcontractors, we will look at improved measures to
reduce avoidance of the payment of workers
compensation premiums, we will look at improved
measures to reduce tax avoidance, we will look at
improved measures for the recovery of unpaid wages
and entitlements, we will look at improved measures to
encourage training, school-based traineeships and
apprenticeships in the industry, and of course we will
look at and welcome measures to encourage the
employment of women in the industry.
These recommendations go some way to addressing
Victoria’s 10-point plan, but more work needs to be
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done. One of the key recommendations is the creation
of an Australian building and construction commission.
Again, Victoria is prepared to carefully consider this
proposal, but only if it is independent from the federal
government and in particular independent from Tony
Abbott.
If all this body is is a political puppet for Tony
Abbott — a secret, unfettered police squad for the
federal government — then it will not work and will
not be supported. If all it is is another expensive
bureaucracy replicating the work undertaken by similar
authorities, it will not work. If all it does is take away
the rights of employers and employees to decide if and
when they should take legal action, it will not work.
The reality is that Tony Abbott now has a clear choice:
he can work cooperatively with Victoria to achieve real
reform or he can continue to act unilaterally, marching
around like some sort of obsessed IR zealot addicted to
conflict. The choice is yours, Mr Abbott!

Drought: government assistance
Mr WALSH (Swan Hill) — My question is to the
Minister for Agriculture. I refer to the minister’s answer
in question time yesterday, when he so eloquently
outlined the government’s support for Victorian
drought-affected farmers.
Mr Ryan — He did a good job, didn’t he?
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will see interim exceptional circumstances given by the
federal government across a lot of Victoria. I think they
are on the verge of buckling, but we will have to wait
and see!
People have water bills and they have to pay them, but
if people are eligible under the state drought scheme
and they get funds they can use those funds or part of
those funds on paying their water bill or whatever else
they choose. That is a matter for the individual to
decide.
Questions interrupted.

ABSENCE OF TREASURER
The SPEAKER — Order! Before calling the next
question I advise the house that the Treasurer is absent
today and that in his absence the Premier will be
answering questions on his behalf.

DISTINGUISHED VISITOR
The SPEAKER — Order! In acknowledging people
in the gallery before I should have also acknowledged a
previous Deputy Premier of Victoria, Mr Robert
Fordham.
Questions resumed.
QUESTIONSWITHOUTNOTICE

Mr WALSH — He did. Given this support, can the
minister explain why this government is forcing
irrigators to pay for water they will not even receive? I
do not believe that this is one he can blame on the
federal government.
Honourable members interjecting.
The SPEAKER — Order! I advise the honourable
member for Swan Hill that when asking questions he is
not entitled to give his views on the subject as well.
Mr CAMERON (Minister for Agriculture) — I
thank the honourable member for Swan Hill for the
praise he is giving to Labor and Labor’s policy
concerning the drought because Labor is the party of
country Victoria.
Mr Doyle — I don’t think he was being serious.
Mr CAMERON — I think he was being serious
because after question time yesterday the Liberal and
National parties were in great and enormous panic. I
suspect that great and enormous panic will flow
through, and I reckon that in the next week or two we

Public transport: Onelink ticketing system
Ms BUCHANAN (Hastings) — My question
without notice is to the Minister for Transport. Will the
minister inform the house of the benefits to public
transport users as a result of the improvements that the
government has made to the Onelink ticketing system?
Mr BATCHELOR (Minister for Transport) — I
thank the honourable member for Hastings for her
question. I am pleased to announce today the findings
of a further independent audit of the improvements to
Melbourne’s public transport ticketing system —
improvements that have been instigated by the Bracks
government. As you would remember, Speaker, a
farcical situation existed in Melbourne for many years
on our public transport system that was created by the
failed privatisation of the ticketing system by the
previous Liberal and National Party government. In
fact, their incompetence in handling the introduction of
the automatic ticketing meant that at any one time
around 25 per cent of the ticket-selling machines on our
railway stations were not working.
Honourable members interjecting.
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Mr BATCHELOR — It is not funny at all. These
are machines that you introduced! The Liberal Party
thinks it is funny that so many of the machines were out
of order. It was not funny to those people who wanted
to use public transport and who wanted to do the right
thing.
In June last year the Bracks government instituted a
series of reforms to the ticketing system in an attempt to
make it work properly. This is something that the
previous government never attempted to do at any
stage, notwithstanding the fact that the problems were
of a longstanding nature. Changes were negotiated with
Onelink. They were negotiated to make the system
more reliable and more customer friendly. Specifically,
the changes included making it harder for vandals to
damage ticketing machines, and new performance
requirements were implemented to ensure that broken
and vandalised machines are repaired promptly.
I am pleased to indicate that this independent report by
Downie Consulting shows that the changes that were
implemented by the Labor government have resulted in
significant improvements to the operation of the
ticketing system. For example, it is interesting to note
the comparison of ticket-selling machines on our
railway stations: the number of machines fully
operational has increased from a shocking 72 per cent
to 92 per cent, but further, the number of ticket-selling
machines at railway stations not working at all has
fallen from 18.7 per cent to 1.3 per cent; and across the
network vandalism of the machines has fallen by some
68 per cent.
This is a fantastic outcome. It is the result of the
combined efforts of the private operators of our public
transport system, Onelink the company itself, the
government and the workers in the public transport
system. It is another example of how this government,
the Bracks government, is getting on with the job. It is
cleaning up the mess left behind by the privatisation by
the previous government, and it just demonstrates how
we are cleaning up those failed policies, of which there
are many in transport, left behind by the previous
government.

Building industry: royal commission
Mr McINTOSH (Kew) — I refer the Premier to the
Cole royal commission and I ask: has the government
offered any Victorian public servant an indemnity if
they are prosecuted as a result of the recommendations
of the royal commission?
Mr BRACKS (Premier) — I thank the honourable
member for Kew for his question. We do not know of
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any prosecutions and we have not offered any
indemnities.

Bushfires: tourism
Mr MAXFIELD (Narracan) — I have a question
for the Minister for Tourism. Will the minister advise
the house of the latest action the Bracks government is
taking for our bushfire-affected communities in East
Gippsland and north-east Victoria?
Mr PANDAZOPOULOS (Minister for
Tourism) — I thank the honourable member for
Narracan not only for his great interest in what is
happening in bushfire-affected regions in Gippsland
and the north-east but also because he was there
fighting first hand with the volunteer firefighters, and I
congratulate him for that.
I have the pleasure of being one of the ministers on the
state’s ministerial bushfire task force. There are two
actions from a tourism point of view that we have been
pursuing to help rebuild tourism in East Gippsland and
in north-east Victoria.
The first is in those areas where the state government
can contribute and help, and that is about trying to build
up more immediate tourism, support local regional
tourism events and start getting good promotion for the
area. This activity started with press advertisements
from the Premier inviting Victorians to visit
fire-affected regions to send a message out that the
fire-affected regions are open for business. We know
from those advertisements alone there were people
ringing visitor information centres in those regions and
booking their accommodation with their families to
help support those fire-affected communities. More
advertising followed in Victoria and New South Wales
continuing the message that the fire-affected regions are
open for business.
I want to explain to the house some of the initiatives the
government has been involved in. If members have
been reading the Victorian newspapers they will have
seen advertisements about adventure tourism in recent
weeks. Just last weekend the advertisements were about
horseriding, and the weekend before that they were
about abseiling. There have also been advertisements
about tracks and trails in regions that were fire-affected
but did not have fires. I am highlighting the diversity of
the campaigns this government has been involved in to
grow visitation and encourage tourists back to
north-east Victoria and to Gippsland, because tourism
is such a big part of that region’s economy.
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I am pleased to inform members that if they look at this
weekend’s newspapers they will see the latest in this
series of advertisements, this time promoting boutique
accommodation in the fire-affected regions as part of
our great escapes marketing campaign. Things have
been happening and there are more activities planned,
including promoting support for regional events.
Regional events are the pride and joy of local areas, but
they are also very important tourism assets. The
government placed ads for events in fire-affected
regions in March, and there will be more in the future.
Of course we will also capitalise on the Ned Kelly film
and the opportunities it presents because it does link up
those fire-affected regions.
As Easter is approaching bookings are improving, but I
call on all members of this house to think about taking a
holiday themselves in a fire-affected region. I know
government members are; I am not sure about
opposition members.
I also want to inform the house of the many
promotional campaigns and the free advertising that we
have been able to generate for fire-affected regions
because of the goodwill that exists in media outlets in
Victoria. Television, radio and print media outlets have
together generated about $1 million worth of free
advertising for fire-affected regions, and they need to be
congratulated. Editors are supporting free promos of
these fire-affected regions as part of their efforts to get
tourists to come back.
Of course more needs to be done. The second area of
activity the government has been focusing on is not
only the extra resources this state has put in but trying
to get the federal government to do something about it.
On 14 February, after initial contact from my office, the
federal Minister for Small Business and Tourism
literally flew into town. He visited the City of
Wodonga, the Alpine shire — —
Dr Napthine — On a point of order, Speaker, the
minister is now debating the issue. I ask you to sit him
down if he cannot continue being relevant to the
question.
The SPEAKER — Order! I ask the minister to
return to answering the question.
Mr PANDAZOPOULOS — I am responding to
the latest action the government has been taking in
supporting the fire-affected regions. The federal
government has a clear role in that. Why would the
federal tourism minister fly into town, not visit
Gippsland — —
Honourable members interjecting.
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The SPEAKER — Order! I ask the minister to stop
debating the issue and answer the question.
Mr PANDAZOPOULOS — The federal minister
said the federal government wanted to help tourism
businesses double their income to help their businesses.
He said he wanted to get tourists to come back to the
region. The local councils told him to do what the
federal government did in New South Wales.
The SPEAKER — Order! I have asked the minister
to respond and to not debate the question. The minister
will respond to the question.
Mr PANDAZOPOULOS — Our first strategy is
about state support. The second strategy is to get the
federal government to do exactly what it did in the
fire-affected Blue Mountains and Shoalhaven regions
last year. The federal government provided
dollar-for-dollar marketing campaigns with the state
government of New South Wales. We have asked for
exactly the same from the federal government. What
has happened? The federal minister rode into town and
talked up the action but the federal government cannot
deliver.
Dr Napthine — On a point of order, Speaker — —
Mr PANDAZOPOULOS — We will do our bit.
The federal government and the federal Minister for
Small Business and Tourism should stop — —
The SPEAKER — Order! The minister!
Dr Napthine — On a point of order, Speaker, the
minister is flouting your ruling and continuing to debate
the issue. The issue is what the state is doing, not what
the federal government is doing.
Mr Thwaites — On the point of order, Speaker, as
far as what the state is doing it is quite appropriate to
refer to the state government’s role in encouraging the
federal government to take action in Victoria. That
matter has previously been determined by Speakers in
this house. It is a proper thing for ministers in this place
to refer to matters of federal action that ought to be
taken.
The SPEAKER — Order! I uphold the point of
order. While it is correct that it is appropriate for the
minister to respond to what the state government would
like the federal government to do, it is not appropriate
for debate to occur on what the federal minister did
when he was here; that does not relate to state policy.
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Rail: gauge standardisation
Mr SAVAGE (Mildura) — My question is directed
to the Minister for Transport. I refer the minister to the
privatisation of the regional rail network, which makes
it harder for the track to be maintained and upgraded, a
fact acknowledged by the National Party in its election
policy. Can the minister inform the house of the impact
this has had on the government’s rail standardisation
program?
Mr BATCHELOR (Minister for Transport) —
When the government announced its rail
standardisation program and initiatives a number of
objectives were set out to enable this project to be
delivered. Firstly, we were looking for a funding
contribution from the private stakeholders. Secondly,
we were looking for a funding contribution from the
commonwealth government. We have not got that.
Thirdly, we were looking for the support and
cooperation of the rail industry here in Victoria.
An honourable member interjected.
Mr BATCHELOR — I will come back to Freight
Australia and your attitude to it in a minute. The Leader
of the National Party understands what is going on — it
was his party and the Liberal Party that privatised the
country freight lines in Victoria for a period of some
45 years. This gives control over the tracks to Freight
Australia, the company to which the Liberal and
National parties sold our rail freight assets.
As this government — and indeed any government for
the next 40 or so years — does not directly control our
rail freight lines we are unable to control and dictate the
upgrades of those lines. We do not have the unilateral
power to undertake those capital works.
The member for Mildura referred to the National
Party’s election platform. The National Party now
admits that its privatisation folly in rail freight was a
mistake: it was the failure of the then Leader of the
National Party to stand up to the Liberal Party when
they were in government and sold out country Victoria.
They refused to stand up for country Victoria then and
they are not doing it now. According to the National
Party’s election policy it is now prepared to nationalise
the rail freight system in Victoria as a way of achieving
sufficient upgrades.
An honourable member interjected.
Mr BATCHELOR — You can laugh, but it is right
here underlined in your policy.
Honourable members interjecting.
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Mr BATCHELOR — I have been carrying this
around for weeks waiting to use it, and I am not going
to let the opportunity pass by. I do not care what you
say, I am going to quote it. I have been dying to use this
quote.
Honourable members interjecting.
Mr BATCHELOR — It was a member of the
Liberal Party that pointed it out to me — so much for
your teamwork!
Mr Delahunty — On a point of order, Speaker, the
member for Mildura is an Independent, not a Liberal.
The SPEAKER — Order! That was a frivolous
point of order, which I quite frankly do not understand.
Mr BATCHELOR — That was a revelation! If that
is what the National Party does in preparing for
question time, God help us.
For the benefit of the member for Lowan, I will read
out what his policy is — not the Liberal Party’s policy,
his policy:
The Vic Nats will acquire the existing lease on Victoria’s rail
freight network to simplify the rail access process and the
vexed questions of upgrade and maintenance, thereby
returning control to the Victorian government.

The National Party acknowledges that the privatisation
undertaken by the previous government, which it was
party to, has removed control of the freight lines from
this and any other government for the next 40 years.
Late last year the National Party woke up and
understood what it had done — a little bit too late!
The standardisation program has also been affected by
the failure of the commonwealth government to meet
its funding obligations and the lack of support from the
private sector in the investment in this tripartite scheme.
As I indicated to Parliament last week, the timetable for
the standardisation program is being reviewed, and in
the meantime the government and Freight Australia are
continuing constructive discussions to identify through
an alliance agreement the way the project can proceed.
In addition, there is a further complication on the
north-east lines because of the need to reach agreement
with Australian Rail Track Corporation, which is the
national rail access provider. We also need to reach
agreement with the New South Wales government.
Discussions with those two bodies — a state
government on the one hand and a federal government
agency on the other — will continue.
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Children: protection initiatives
Ms ECKSTEIN (Ferntree Gully) — My question is
to the Minister for Community Services. Will the
minister advise the house of new initiatives being
implemented to support children and young people in
the child protection and care system?
Ms GARBUTT (Minister for Community
Services) — I thank the honourable member for her
question. This government is working hard to redress
the damage that was done to Victoria’s social fabric
over seven years of neglect by the Kennett
government — —
Honourable members interjecting.
Ms GARBUTT — Yes, I would be embarrassed if I
were you.
We are embarking on new directions, programs and
initiatives in child protection and family support. In this
we recognise the enormous contribution made by
non-government organisations and agencies in
supporting families and protecting vulnerable kids.
The government’s record in supporting families and
protecting children is a proud one. We have boosted
funding in family and support services by over 30 per
cent, and that includes a $60 million commitment over
four years to the integrated strategy for child protection
and placement service, which we are currently
implementing.
I am pleased to be able to advise the house of the latest
initiative in this area, which is the Looking After
Children framework. It is a program to improve the
quality of care for vulnerable young people and
children in foster and residential care. The program puts
the focus on the children and their important details,
and on keeping the records.
Mr Honeywood interjected.
Ms GARBUTT — This is absolutely a new
program. You cut funds! You did not initiate any new
programs!
This program provides a common set of care standards
that any good parent would use in caring for their kids.
It also provides a good framework and record-keeping
process that must be maintained. It ensures that the
everyday needs of young people in care, such as dental
care, follow-up on medical appointments, vaccinations,
school appointments and so on, are attended to. It is a
$2 million, brand-new program right across the state,
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and it is one that the government is very proud of
because it will have great benefits for children.
This is a new approach for carers to ensure they are
provided with the essential information they need to
carry out their important roles. All 44 community
agencies in Victoria that provide out-of-home care for
children — foster care, residential unit care and so
on — applaud this program, are participating in it and
have been working with us to ensure its successful
implementation.
It will benefit up to 6000 children and young people
across the state over the next 18 months. So far we have
trained 47 experienced out-of-home care workers who
will implement this framework in every single region of
the state. Every single agency and every single child
protection worker will be trained under this framework.
It is an excellent program which is wholeheartedly
supported by the entire sector. The government is
getting on with the job of supporting Victorian families
and vulnerable children.

Hospitals: elective surgery
Mrs SHARDEY (Caulfield) — My question
without notice is to the Minister for Health. Why is the
Bracks government forcing major regional hospitals
such as Ballarat and Wodonga to significantly reduce
elective surgery, thereby placing the health and
wellbeing of local residents at risk?
Ms PIKE (Minister for Health) — I thank the
member for Caulfield for her question. What is really
behind the question from the member is an assumption
that there has been a manipulation by this government
of the waiting lists for elective surgery. That was the
rather spurious accusation made by the shadow
Minister for Health at the time of the release of our
most recent Hospital Services Report, which I am
happy to remind the house indicates that we now have
the shortest waiting list for five years.
Of course the waiting list for — —
Mrs Shardey — On a point of order, Speaker, on
the question of relevance, my question did not relate to
waiting lists. It related to elective surgery, and that is
what the question is about. The minister should come
back to the actual question.
The SPEAKER — Order! There is no point of
order. The minister is responding in an appropriate
manner.
Ms PIKE — I am glad that the member for
Caulfield has again drawn the attention of the house to
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the issue of the waiting lists for elective surgery. I will
remind the house that the waiting lists are at a five-year
low of 37 000, down 8.4 per cent on this time last year.
Not only are elective surgery waiting lists down but
ambulance bypass is down and 12-hour waits are down.
So on every indicator the enormous investment that the
Bracks government has made in health is paying off.
I am reminded by the question of the practice that has
been in place for many years to ensure that we have
correct waiting lists for elective surgery. For many
years, and I have an example of a letter here from the
Alfred hospital dated 1998, it has been common
practice for health services to write to people on their
waiting list to ascertain whether they still need the
surgery or have already had it, because we do not want
to give surgery to someone who is multiple listed if
they have already had it.
Mrs Shardey — On a point of order, Speaker, again
I draw your attention to the question of relevance. I did
not ask a question about the cleansing of the waiting
list, I asked a question about the provision of elective
surgery services.
The SPEAKER — Order! There is no point of
order. The minister is answering the question
appropriately.
Ms PIKE — The record of the Bracks government
in the face of the enormous demands and huge
pressures in our health system and in the face of
significant pressure caused and exacerbated by the
commonwealth government’s lack of commitment to
the fundamental principles of Medicare shows that we
are still treating more patients, opening more beds,
hiring more nurses, and investing in our hospital and
health system.

National Youth Week
Ms OVERINGTON (Ballarat West) — My
question is to the Minister for Employment and Youth
Affairs. Will the minister outline how the Bracks
government is supporting local communities to
celebrate the talents and achievements of young
people?
Ms ALLAN (Minister for Employment and Youth
Affairs) — I thank the honourable member for Ballarat
West for her question. The Bracks government
understands the important role that young people play
in communities right across Victoria. We understand
that young people are not just the future of our
community but that they are making real and active
contributions right now.
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As part of its commitment to young people Victoria is
actively involved in National Youth Week, which this
year runs from 5 to 13 April. National Youth Week
seeks to foster young people’s creativity and
achievements and promote them to the rest of the
community. The Bracks government is hosting a range
of events for National Youth Week but some of the
most exciting are those being run by young people
themselves.
As part of the Bracks government’s commitment to
young people, as part of National Youth Week it has
allocated over 120 small grants to local communities to
assist them in running their own National Youth Week
events. There are obviously too many for me to
mention them all, but I will highlight some of them for
the information of members. The members for Ballarat
West and Ballarat East will be very pleased to know
that the Ballarat community health centre has been
provided with a grant to produce the Ballarat Survival
Guide. This youth card will be an important resource
for young people in and around Ballarat. It will list a
range of phone numbers for local youth support
services as well as other information. This youth card
has been developed in partnership with the local
council, health and welfare services and Sebastopol
Secondary College.
I also encourage all members to get out and about in
their electorates during National Youth Week, maybe
wearing the board shorts that some members were
wearing earlier. I am sure the members for Oakleigh
and Clayton would be keen to meet young people in
their electorates who, with the support of the Bracks
government, will be making a film about youth issues
during National Youth Week. The members for Prahran
and Malvern will be pleased to know that the
municipality of Stonnington has been given a grant to
support young people in undertaking environmental
activities like tree planting.
Young people in country areas have not been forgotten.
The member for Benambra should take note that young
people in the Chiltern area have been funded to run a
youth festival during National Youth Week. Finally, the
members for Narre Warren North, Dandenong and
Cranbourne will also be pleased to know that primary
school pupils, and students from secondary schools,
universities and TAFE institutions in their electorates
have received a grant to hold an art competition as part
of National Youth Week.
The Bracks government’s involvement in National
Youth Week is another good example of the way it is
getting on with the job of governing for all Victoria. I
encourage members to find out what is happening in

FEDERAL AWARDS (UNIFORM SYSTEM) BILL
724

ASSEMBLY

their areas and to support the young people in the local
community. The Bracks government will continue to
actively promote the activities and achievements of
young people so that Victoria will remain not just a
place where young people want to be now but that that
will continue to be the case in the future.

FEDERAL AWARDS (UNIFORM SYSTEM)
BILL
Second reading
Debate resumed.

Mr McINTOSH (Kew) — Earlier I was speaking
about the loss of jobs, as estimated by the Victorian
Farmers Federation, that would flow from the passage
of this bill. Obviously the government benches were not
interested in dealing with the issue of job loss in rural
and regional Victoria because there had to be a series of
quorums called to get members into the house to deal
with this significant issue.
In my concluding remarks I touch on the fact that
across every industry sector — and this was pointed out
by the member for Brighton the last time this bill was
before the house — the issue of common-rule orders
will have little or no effect on wages. The only impact
they may have is to extend the conditions under
schedule 1A from 5 allowable items to 20, as is the case
at the moment in relation to a federal award. I will not
go into details — the member for Brighton will do
that — because I have only a short time.
The most important thing about this bill is that it is a
sop to the unions because the unions know that their
membership as a proportion of total working people in
Victoria is dropping and they need to do something
about it. The Bracks government is being complicit in
allowing them unprecedented access to workplaces all
around Victoria. The government is also aware that the
unions do not care about job losses. They are prepared
to see 10 000 jobs go in rural and regional Victoria as a
consequence of the passage of the bill. The multiplier
effect will be astronomical when you couple that with
the drought and the bushfires.
The Shop, Distributive and Allied Employees
Association (SDA) has managed to have restricted
trading hours brought back in as a result of a previous
bill. That will mean that their four years of work to try
and rope in every retail employer in Victoria becomes
redundant because they can automatically be caught by
the passage of this bill, which provides for
common-rule orders. It is a sop to the unions and will
do nothing to improve the lot of Victorian workers. It
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will destroy jobs and do nothing for this state. I
condemn the bill, and I am pleased to say that the
Liberal Party will be opposing it.
Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate in relation to the Federal
Awards (Uniform System) Bill.
This bill was wheeled up last year by the government
and was defeated in the Legislative Council. It has been
bowled up again and dollied up with some extras, the
most extraordinary of which is the addition of extensive
provisions regarding entry powers of union officials.
That in itself is an indicator as to where the heart of the
Labor Party really lies on this legislation.
This is homage week for the Labor government. It is a
case of paying homage to those who have contributed
so much to the very good win that it enjoyed at the last
election — and credit where it is due. Yesterday it was
‘All the way with the SDA’. We had legislation on
what will be an absolute farce on Easter Sunday,
particularly in country Victoria, as businesses that
would otherwise be open will be precluded from
trading. People in the small business sector who would
have worked will be at work anyway so the whole thing
reduces itself to being meaningless, but unfortunately
this will cause chaos in the system.
Yesterday it was the turn of the Shop, Distributive and
Allied Employees Association. Why? Because, as the
member for South-West Coast indicated in his
contribution, the SDA has contributed about
$1 million — $1 million, mind you — to the Labor
Party. It was pay day yesterday, so it was their day
yesterday. Today is about the more general aspects of
the union movement’s concerns, and so we have this
bill before us.
I say also from the start that it is again reflective of the
apparent dichotomy which exists in the mind of the
Labor Party — the them-and-us mentality persists to
this day — and which it wants to reflect in this bill. It is
going to cost an enormous amount of jobs, particularly
in country Victoria, and I will return to that aspect more
fully in a moment.
It is regrettable that we see this as one of the initial
pieces of legislation which the Labor Party is
introducing, because it simply brings back the
them-and-us notion. It ignores the reality of what is
happening in business these days, and that is that in the
vast majority of instances employers have too great an
investment in their employees to indulge in the sort of
activity which from a philosophical perspective drives
the sort of process that is contained in this legislation.
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We simply cannot, as employers, have people walk in
and walk out. They have to be trained and there are
various elements that go into their ability to make a
contribution. Therefore these days the association
between employer and employee in the marketplace is
excellent.
Of course you do have the rogues among employers
and those who are never going to comply, just like you
have amongst employees. But the point is that when we
get to the stage where we are trying to pass legislation
through this Parliament that is intended to address, the
government would say, that rogue end, then we have a
problem and it pushes us off course from what ought to
be the main concentration of what we are trying to do.
This will take away to an enormous extent the
flexibility that presently exists for employers and
employees. As I said, it is something that the National
Party is very concerned about.
Great store is placed in the outcomes of the industrial
relations task force. If you read the report of the task
force, and I will not read from it because I do not have
time, you will see a lot of minority opinion expressed in
it. So for the views of that task force to be conveyed on
the basis that they represent a unanimity of opinion on
the issues that were under discussion is simply wrong.
In fact a lot of concern was expressed about the style of
the provisions within this legislation and their impact
on employment structures in Victoria, and more
particularly on employment levels.
A lot of the commentary has been around the
introduction of the 20 minimum standards, as opposed
to the 5 that are otherwise available to schedule 1A
employees. As a former employer, when I read through
that list it struck me as being such a fiction. There are
things such as bereavement leave, carers leave, sick
leave and redundancy packages. As employers we used
to address those things as a matter of course. Again, the
vast majority of employers do exactly that: they look
after their people properly because of the investment
they have in them.
While at first blush the establishment of a unitary
system and the mechanics behind this bill look like a
good and sound idea, when you look at what is entailed
you see that such is not the case at all. Clause 2A is
really pivotal to the bill’s operation, because it deals
with the proclamation provisions. In essence it means
you have two situations which are mutually exclusive.
On the one hand the powers under discussion are being
offered over to the federal government, and if the
federal government accepts them, then that will be the
end of the matter. If on the other hand the federal
government does not accept them, we are going to have
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the alternative, which would see the establishment of an
industrial relations system in Victoria. We would then
see common-rule issues being administered here in
Victoria. That would be an unmitigated disaster.
As a general principle the National Party strongly
supports a unitary system, so the very concept of going
backwards to a state-based industrial relations system is
utter anathema to us. We cannot have it happen under
any circumstances, more particularly when you
consider that the proposal in this legislation is that it be
administered by the Victorian Civil and Administrative
Tribunal. VCAT is an administration tribunal; its task is
to review administrative decisions of government. The
tribunal has some associated elements to it these days,
but its essential role is to review administrative
decisions.
This bill proposes a completely new area for VCAT for
the purpose of having it do something which is utterly
outside its area of existing expertise. All this is to
happen in a situation where even now VCAT is not
properly resourced and where there are constant
concerns about the backlog of cases that are before it. In
the event that the federal government does not accept
the referral, the government is proposing to hand this
load over to VCAT as well. That would be an
unmitigated disaster, not only because it would return
us to the dark days of a state-based industrial relations
system but also, and with due respect to those at
VCAT, because it would introduce VCAT to a role that
is simply not its to play. I make those comments with
the greatest respect for Justice Murray Kellam, who
does a wonderful job in the overall administration of
the tribunal.
To highlight the sorts of outcomes which are likely to
occur through the passage of this legislation, I refer to a
very good paper prepared by Patricia Murdock of the
Victorian Farmers Federation. I want to have regard to
its content, because from a country Victorian
perspective this legislation represents an enormous risk
to our existing employment levels, let alone our growth
rates in the future.
Just before I address that document I have to say that
the Victorian Farmers Federation finds itself between a
rock and a hard place. When this bill came before the
Parliament last year the VFF advocated that it be
rejected on the basis that it regarded neither of the
options now being contemplated as acceptable. The
VFF urged the conservative parties to reject this
legislation, which they did, and the bill was duly
defeated in the upper house.

FEDERAL AWARDS (UNIFORM SYSTEM) BILL
726

ASSEMBLY

Thursday, 27 March 2003

This time round the VFF is faced with the fact that the
Labor Party, to its political credit, has the numbers in
both houses. The VFF is having to deal with the reality
of what will occur, given the passage of this legislation.
Accordingly the VFF now takes the view that it would
prefer the federal government to accept the referral of
powers rather than go back to the days of having a
state-based industrial relations system. If all things were
equal, there is no doubt that the VFF’s first position
would be that this legislation should be rejected.

By any measure these are huge figures. Going back into
the body of the main document, the final paragraph of
point 2.1 states:

Throughout this excellent paper there is a discourse
regarding the various aspects of the bill and their
probable impact. Paragraph 1.2 of the introduction
states:

By any measure that would be a catastrophic outcome. I
ask members to have regard to that material when they
are considering their approach to the legislation.

The VFF is requesting the federal Minister for Employment
and Workplace Relations to accept the referral of the
common-rule industrial power. The VFF also supports the
minister’s view that there should be unified national industrial
relations system rather than a state-run system.

Paragraph 1.3 states:
Fundamentally the VFF is opposed to the referral of power
and the underlying reason for the referral as outlined by the
Victorian government.

It goes on to say that pragmatics are pragmatics! The
second division of the document states, under the
heading ‘The effect of the Federal Awards (Uniform
System) Bill’, that the Victorian farming sector is the
one most exposed to the impact of this legislation.
It talks in some detail about the basis of current levels
of employment in our farming communities throughout
country Victoria. I will not address it chapter and verse,
but in a supplementary paper to the material which was
provided to us in the first instance by the Victorian
Farmers Federation (VFF), calculations have also been
provided through that organisation which deal with the
results of comparing what is proposed to be done under
the terms of the legislation with that which currently
applies in terms of wage levels throughout country
Victoria. It says:
A farmer currently under the agriculture, forestry and fishing
industry sector moving across to the federal pastoral industry
award would incur an increase [in] labour costs of a minimum
of 19.75 per cent.

It further states:
A farmer currently under the agriculture, forestry and fishing
industry sector moving towards the horticultural industry
award 2000 would incur an increase [in] labour costs of a
minimum of 21.9 per cent.

A VFF analysis of the government’s Federal Awards
(Uniform System) Bill 2002 shows more than half Victoria’s
37 000 farm enterprises would be affected by the legislation.
These farms would face an average $177.30 weekly increase
per employee costs of employment, adding $420 million in
annual employment costs to the whole agricultural sector. It
has been estimated that up to 10 397 jobs would be lost if the
legislation is passed.

There are other elements of the bill about which we
have concerns. We are very concerned about the
information services officers. These are little gems!
What is proposed is to unleash these people on
employers in the way the legislation contemplates.
They are created under clause 15 of the bill under the
delightfully termed compliance provisions within part
3. It reads like something you would read in another
country under different administrations perhaps, if I can
put it that way. It talks about identity cards, police being
able to assist these people, when their powers may be
exercised, it gives them power of entry, it gives them
powers upon entry, it gives them power to require the
production of documents, it gives them power to retain
certain documents, it gives them power to obtain a
search warrant, it outlines what happens if they make
the announcement of their presence before making an
entry to the place, it talks about the copy of a warrant
having to be given to an occupier, and it talks about
confidentiality provisions.
All these issues are under the guise of having
union-appointed officialdom doing the job which the
government wants done on behalf of the union
movement. Employers have told us that they are very
concerned about the prospect of all this happening.
Then there are other provisions dealing with what is to
happen by way of additional investigations in
division 2, which talks about entry and inspection of
premises by registered organisations. ‘Registered
organisations’ is a euphemism for unions.
Ms Beattie interjected.
Mr RYAN — That is what is intended in the bill. I
am getting gasps of horror and shock from the benches
opposite, but that is what a registered organisation is in
the context of this legislation — a union. It is no good
saying otherwise; it is a fact.
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The National Party has particular concern about
clause 29, and that is dealt with as part of the
amendments we propose and have circulated. Frankly,
Acting Speaker, just between ourselves we have
proposed these amendments somewhat tongue in cheek
in that we say that the first of the amendments would
see the alteration of the definition provisions to delete
the expression ‘information services officer’ and insert
instead ‘enforcement and compliance officer’ as being
the appropriate terminology. We think that is more
accurately the case.
We also believe in relation to clause 29, particularly
subclause 3, which deals with the circumstance where
these persons may not enter the premises of an
employer, that the three conditions which have to be
satisfied should be alternatives and should not be
cumulative. If that were done it would at least provide
some vestige of fairness to the way that provision
would operate — that is, if any one of those provisions
were satisfied entry would be precluded.
The third amendment we wish to make provides that if
a member of a union wants to go in and talk to someone
there would have to be at least some representative of
that union inside to whom the union delegate could
speak. There would have to be an employee on the
premises who at least belonged to that particular union
as opposed to being a member of the union organisation
generally. Those are the elements we want to move to
amend.
Clause 7(3) is of great concern. It deals with the effect
of common-rule orders, and the area of particular
concern is that it does not appear to allow for the
position where an agreement for employment between
employers and employees, or terms of conditions, are
able under these proposals to take into account
appropriate set-offs in the form of what an employee
might enjoy by way of a basket of additional benefits
apart from their straight-up salary. So in respect of a
house they occupy, the payment of utilities charges or
other extra benefits which an employee might be
provided with in the form of food or otherwise there
does not seem to be provision in clause 7 to allow for
proper set-offs to occur.
In conclusion, we have very grave concerns about this,
not the least being that the treasurers of all
unincorporated clubs from now on had better duck for
cover because under clause 48 they will be made
potentially personally liable for the debts of the
organisation for which they had been good enough to
offer their services on an honorary basis. As an aside,
that is reflective in its own way of why we say this
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legislation has been poorly thought out — it is not of
today or tomorrow, it is of yesterday.
When one looks at the marketplace and the work
environment in which our employers and employees
operate today, most particularly in country Victoria,
one sees that there are harmonious relationships
between them. What they do not need is the imposition
of this Orwellian-style legislation that will be aided and
abetted by union-appointed officialdom, which will be
given all sorts of broad powers to do wondrous things
under the terms of this legislation. It is a backward step
for Victoria, and for country Victoria in particular.
Mr HELPER (Ripon) — It gives me a great deal of
pleasure to support the Federal Awards (Uniform
System) Bill, legislation that again is based on the
principle of fairness and a fair deal for all Victorians as
opposed to the intent of the previous government and
the federal government to legislate to have second-class
citizens in our industrial relations system.
The legislation meets a policy commitment that the
Bracks government made over a long period. It took
that policy commitment to the 2002 election, and
debate in the house on this occasion has shown that we
are getting on with the job of meeting our election
commitments, which have met with the ringing
endorsement of the community as a whole.
This bill is again about a balance, and in this case it is a
balance for a consultative industrial relations system,
not one based on a stand-up, kick-down screaming
match between protagonists in an industrial
environment. It is about cooperation, more harmony
and a win-win outcome in our industrial relations
world.
In summary it is about reducing industrial
confrontation. It is about closing the gap between
conditions for workers under awards and agreements
and conditions for those under schedule 1A of the
Federal Workplace Relations Act 1996, a gap which
has been steadily increasing — something for which the
federal Howard government needs to take full
responsibility. The bill is about ensuring that all
Victorians are entitled to similar minimum conditions. I
pose the question, and it is not rhetorical, although I am
not inviting interjections: why should all Victorians not
enjoy similar employment conditions?
This bill was introduced in 2002, when it was passed by
this chamber but rejected by the Legislative Council.
The opposition contributions to the debate in the
Legislative Council and in this chamber were littered
with outdated class rhetoric and outdated industrial
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relations vitriol. I encourage members to read back
through the Hansard of those days, if only to see the
industrial relations dinosaurs that litter the opposition
benches.

second-reading speech the minister states that the work
of the industrial relations task force exposed the
disadvantages suffered by schedule 1A employees,
which was touched on by the previous speaker.

The Bracks government took this policy to the people
of Victoria, and we are getting on with the job of
implementing our commitment. The main purpose of
the bill is to refer to the commonwealth a further matter
relating to industrial relations and to empower the
Victorian Civil and Administrative Tribunal to make
orders applying federal award conditions as common
rules in Victoria.

The minister argues that:

Clearly history shows that the commonwealth
government is incapable of prosecuting an industrial
relations system based on cooperation and fairness that
observes the rights and entitlements of all workers. If,
however, on this occasion it proves us wrong, and I
sincerely hope it does, we can have a unitary system
that addresses the increasing gap in conditions between
award workers and schedule 1A workers. We will then
have a unitary system that looks after those workers
who rightly demand of us legislators that we legislate to
ameliorate the unfairness in the federal industrial
relations system.
In closing, the government rejects the National Party’s
proposed amendments. As was the case with the
outworkers legislation, the National Party’s set of
amendments seems to be motivated more by rhetorical
language than by a wish to deal with issues of
substance or to value-add to the legislation. Suffice it to
say that the term ‘information officer’ more aptly
describes the function outlined in the bill than the term
‘enforcement and compliance officer’. How could we
have an industrial relations framework communicated
to the community — a significant part of the functions
of an information officer — by an enforcement and
compliance officer? The National Party needs to get out
of the 1950s in its attitude to industrial relations and
move on five decades to the present day. It needs to
advocate for a system that is based on cooperation and
fairness to all. I commend the bill to the house.
Ms ASHER (Brighton) — As has already been
articulated in his usual erudite manner by the member
for Kew, the Liberal Party opposes the bill for many
reasons, one being our concern over a two-tiered
system possibility, and another being our concern over
the powers available to the information services
officers.
I want to pick up on one of the reasons in the
second-reading speech for the government’s bringing
the bill before this house. On page 3 of his

… schedule 1A employees have the worst minimum
employment standards of any Australian employee.

The second-reading speech goes on to say at page 6 that
research carried out by the industrial relations task
force — the task force that recommended that the
government introduce this particular piece of
legislation — shows that Victoria has a
disproportionately low-wage sector compared to other
states.
The task force said it identified links between this low
wage sector and Victoria’s dual system of industrial
relations. I want to spend some time demonstrating to
the house that based on the government’s own research
this is not true so far as wages and salaries go. I refer
members to part 2 of the Independent Report of the
Victorian Industrial Relations Taskforce and to the
statistical research on the Victorian labour market. This
research was put together by the Australian Centre for
Industrial Relations Research and Training at the
University of Sydney in July 2000, and this body is also
referred to in the minister’s second-reading speech.
Honourable members should look at the data presented
on pages 16, 17 and 18 of that report, because it refutes
the premise in the second-reading speech and shows
that employees employed under schedule 1A receive
higher rates of pay. I will take a moment to go through
those figures because they disprove the basis for the
government’s legislation. I quote from the bottom of
page 16 of the report:
The all-industry average shows that schedule 1A workplaces
pay nearly $1 an hour more to their minimum hourly rates
employees than do their federal counterparts.

The report also states:
With the exception of agriculture and infrastructure, the mean
minimum hourly rates are all higher for workplaces with
schedule 1A coverage than those with federal coverage.

This is the report and the research on which, we are
lead to believe, the government has based this
legislation. The report shows that the mining and
construction sector fits within this generality, as do the
manufacturing, wholesale and retail, hospitality,
recreation and services, education and health and
community services sectors.
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In terms of total mean minimum hourly rates, those
covered by federal awards were paid $13.47 an hour
and those covered by schedule 1A, which the Labor
government is lambasting in this house today,
received $14.40 an hour. In the mining and construction
sector, the federal award rate was $14.57 an hour
compared with the schedule 1A rate of $16.22 an hour,
and in the manufacturing sector the rate was $12.62 an
hour under a federal award compared with
$14.47 under schedule 1A — and so it goes on, with
the exception of agriculture and infrastructure.
The report states that the story is essentially the same if
median hourly rates are chosen instead. There is still
nearly a $1 an hour difference across all industries, with
agriculture and infrastructure being joined by wholesale
and retail as sectors where schedule 1A minimum rates
are lower than federal minimum rates. Yet again the
overall story is the same.
In terms of total median minimum hourly rates by
industry, those under federal awards received $13.13 an
hour, whereas those under schedule 1A received $14.00
an hour. The premise on which the Labor Party has
based this legislation is wrong, according to volume 2
of the industrial relations task force report. I go on to
demonstrate the differences in median minimum hourly
rates. In the mining and construction sector the rate was
$14.69 under a federal award compared to
$16.26 under schedule 1A; and in manufacturing the
rate was $12.80 under a federal award compared to
$14.86 under schedule 1A.
Then if we move to mean minimum hourly rates by
workplace size, the story is the same. The task force
goes on to analyse this by workplace size. The task
force report says:
With the exception of workplaces in the 10 to 19 size band,
schedule 1A workplaces pay higher minimum hourly rates
than do their federal counterparts.

And again in all the categories — under 5, 5 to 9, 20 to
99, and 100 plus — we have the same story, and that is
that employees under schedule 1A receive higher rates
than employees under federal awards. Yet the
second-reading speech and all the government’s press
releases persist with this myth that these people are paid
a lower rate.
Let us look at workplaces employing under five people:
federal award, $13.59; schedule 1A, $14.48. If you
want to have a look at 5 to 9, $13.67 for a federal
award; schedule 1A, $14.67. Again if we look at the
total: federal award, $13.47, schedule 1A, $14.40. So I
would suggest that the premise of the second-reading
speech that Victoria has a disproportionately large
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low-wage sector, which may well be the case, and that
is linked to Victoria’s dual system of industrial relations
is fallacious, because the industrial relations task force
supplementary documentation presented in part 2 of the
report demonstrates the opposite. I wanted to put those
facts before the house.
The Liberal Party also strongly objects to the powers
entrusted to information services officers. I guess one of
the factors that concerns us is the track record of
behaviour of many union officials in harassment and
bullying of employers. In many instances perhaps those
in large workplaces can look after themselves, but I am
particularly concerned about employers in the small
business sector. I instance a campaign which was run
by the Textile, Clothing and Footwear Union of
Australia whereby that particular union was demanding
entry into workplaces in a manner which was
unsatisfactory.
I have here a letter signed by Annie Delaney of the
TCFUA, where she wrote to a particular business:
An authorised officer from the TCFUA will contact you by
phone or fax to arrange a suitable time to conduct an
inspection of your factory premises, wage and time books and
other relevant records. The inspection of these records being
for the purpose of investigating suspected award breaches in
relation to the above clauses.

In fact this particular employer was asked by
Ms Delaney to have available all records and
documentation from 1 November 1994. This was a
request made in 2001. That is an outrageous request for
this particular business. Furthermore, the union asked
for a company representative who could answer any
questions to be on stand-by to peruse all the company’s
employment records from 1994.
It is this particular campaign of harassment which was
conducted in a range of manufacturing businesses and,
believe it or not, in a range of retailing businesses in the
clothing industry only a couple of years ago, which
leads the Liberal Party to be particularly concerned
about the revamped and extended powers which will be
given to information services officers and other union
officials. They will be given very broad powers of entry
and inspection and very broad capacities and powers to
photocopy documents and to harass employers.
It is on those grounds that the Liberal Party opposes this
legislation, as indeed it opposed other legislation of this
type, including this bill mark 1.
In conclusion, this bill will cost jobs — the Victorian
Farmers Federation estimates 4000 jobs, the retailers
estimate 10 000 jobs. The bill will cost jobs to the
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Victorian economy and to low-wage earners and the
Liberal Party opposes it vehemently.

employees, employers, unions and employer and
community organisations.

Mr MERLINO (Monbulk) — Next to the
Constitution (Parliamentary Reform) Bill, this is the bill
that I am most proud of, and to have both of them
finalised today is a great day for the Labor Party.

What tends to be forgotten in these debates is that we
are talking about real people with real-life stories —
people who have suffered a sudden and significant drop
in their living standards with the abolition of state
awards.

This bill represents justice for hundreds of thousands of
Victorian employees and the delivery of a promise from
the Bracks Labor government. It has certainly been a
long time coming. Since 1999 the Labor Party has been
committed to ending the artificial and unfair dual
system of industrial relations in this state. Twice in the
life of the previous Bracks Labor government the
Legislative Council refused to support the
establishment of a unitary industrial relations system,
firstly with the Fair Employment Bill in November
2000 and then with the Federal Awards (Uniform
System) Bill in October last year.
After taking our industrial policy to the voters of
Victoria again last year, the mandate to implement this
bill cannot be denied. The Labor Party has stuck to this
issue because the current system in Victoria is simply
unjustifiable. You cannot defend a system in which
hundreds and thousands of Victorian employees work
under terms and conditions substantially inferior to the
minimum safety net of terms and conditions provided
for under the federal Workplace Relations Act.
This came about through the vindictiveness of the
previous Kennett government. In the process of
abolishing state awards and handing over to the federal
government responsibility for industrial relations in
Victoria, it ensured that over half a million employees,
known as schedule 1A employees, did not have access
to the minimum safety net.
Schedule 1A employees were entitled to only
5 minimum conditions compared to 20 minimum
conditions under the Workplace Relations Act —
fundamental entitlements that the member for Brighton
overlooked, such as overtime, penalty rates, recognition
of carers, personal or bereavement leave, shift loading
and severance entitlements. They have been denied
these employees for a number of years.
Following the election of the Bracks Labor government
in 1999 the industrial relations task force was
established to consider the current and future options
for industrial relations in Victoria. The task force,
chaired by Professor Ron McCallum and with
representatives from industry, unions and the
community sector, received over 200 submissions from

The third volume of the report by the industrial
relations task force is a summary of the many quotes
from and experiences of those who participated in the
preparation of the report, and I recommend this volume
to members of the opposition.
Employees are not the only ones who have suffered
under the current system. If you are in a business in
Victoria correctly and fairly applying the federal award
minimum standards or operating under federal
agreements, you may well be competing directly with
other employers who are legally paying lesser wages
and conditions. There is not a fair playing field at the
moment.
The bill seeks to rectify this inequality for employees
and employers in a two-stage process: firstly, with a
formal referral of industrial relations power in which
the federal government, if it chooses, can legislate to
provide the 20 minimum safety net conditions to
schedule 1A employees. This is the preferred option of
the government. It is the easiest and cleanest approach
to removing this disadvantage. It will result in a truly
unitary industrial relations system in Victoria.
If the federal minister Tony Abbott refuses — and I am
afraid that that is more likely than not, given his
appetite for promoting division and inequality in the
workplace — the Bracks Labor government will not
stop there. Stage 2 involves the application of federal
awards through the Victorian Civil and Administrative
Tribunal. It is important to note that this bill relates only
to schedule 1A employees. It does not apply to
employees and employers operating under federal
awards or federal agreements, who represent the vast
majority of employees and employers in Victoria.
The report from the task force and the subsequent
legislation in the last Parliament was opposed by the
opposition and is again opposed today. The previous
debates, however, occurred without unequivocal
supporting evidence from the Australian Industrial
Relations Commission. When the Kennett government
referred its industrial relations power to the
commonwealth there was an assumption by the
conservatives in both Victoria and Canberra that
schedule 1A employees could not be assisted by the
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union movement. They believed this because the only
way to provide federal award standards would be to
individually log each employer — literally hundreds
and thousands of employers — have a dispute finding
made with each employer and then have roping-in
awards made, a hugely expensive and time-consuming
endeavour that would be very difficult for any union to
undertake.
Despite these difficulties the Victorian branch of the
Shop, Distributive and Allied Employees Association
(SDA) did undertake this task and subsequently logged
over 35 000 employers in 1998. A decision was finally
handed down by the Australian Industrial Relations
Commission on 16 January this year.
It is important to note that this has been one of the most
important and anticipated decisions of the Australian
Industrial Relations Commission in recent years. The
application was dealt with seriously by the industrial
relations commission. The president of the commission,
Justice Giudice, headed the three-member full bench. I
point out to members opposite that Justice Giudice was
appointed by the Howard federal government as
president of the commission, and Justice Giudice
appointed the other two members of the full bench.
The application by the Shop, Distributive and Allied
Employees Association was opposed by the
commonwealth government, the Kennett government
for a time, and the major employer organisations — the
Australian Retailers Association, the Australian
Industry Group and the Victorian Employers Chamber
of Commerce and Industry — every step of the way. As
members can see, the bar was set incredibly high.
The SDA argued that an award be made on the basis
that there is an inherent disadvantage in schedule 1A
conditions compared to those applying to federal award
employees and that to make a federal award would be
consistent with the principal objectives of the act. The
commonwealth and the employer organisations
opposed the application, arguing that it would adversely
impact on business and employment and that the
commission should not replace one safety net with
another. It is a ludicrous proposition that you could
have more than one safety net.
I will now quote from the decision handed down by the
Liberal Party-appointed president of the commission,
together with Senior Deputy President Watson and
Commissioner Raffaelli. I encourage members
opposite, particularly the member for Bass, to read this
decision of the commission. I shall read from
paragraph 76. It states:
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We have carefully considered all that has been put to us and
we have reached the following conclusions. It is beyond
doubt that the safety net provided in part XV for schedule 1A
employees is less comprehensive and at a lower level than the
safety net provided by the commission’s awards in the retail
industry. In Victoria the number of retail employees covered
by schedule 1A conditions is far outweighed by the number
covered by federal awards and agreements. We are also
aware, and think it is significant, that the safety net provided
by part XV is inferior to that provided by the awards
operating in other states.
We do not discern any legislative intention that in the state of
Victoria the safety net provided in part XV should be
regarded as the equivalent of the safety net provided by
awards made under part VI. So far as the interests of
employees are concerned, we think it is fair that we apply to
the employees of the respondents the benefit of an award
safety net like that which the commission has determined is
appropriate for retail employees covered by awards made
under part VI. For us to do otherwise would be to apply
inconsistent standards to employees in the same industry
without justification for doing so.

I could not have said it better myself.
The arguments that the opposition is running today
have been run and lost in the Australian Industrial
Relations Commission. With all due respect to the
members opposite, I place more weight on the views of
the full bench of the commission than on the empty
rhetoric we are hearing from the opposition. We are not
talking about outrageous claims here; we are simply
proposing to improve the terms and conditions of
schedule 1A employees to the minimum safety net,
nothing further. Quite frankly, how dare the other side
oppose this bill!
Honourable members interjecting.
Mr SMITH (Bass) — If the member for Monbulk
doesn’t like it, he can always go out!
The Federal Awards (Uniform System) Bill is just a sop
to the trade union movement. This is about more
promises!
Mr Helper — Acting Speaker, I direct your
attention to the state of the house. The honourable
member for Bass seems quite keen to have a large
audience, so we will see if we can oblige him.
Quorum formed.

Mr SMITH — I am pleased that all these people
have come in here to hear me say that this legislation
that has been put before us today is nothing more than a
sop to the trade union movement. You can bet your life
that they are sitting around at Trades Hall, sipping on
their cafe lattes, absolutely delighted that this legislation
is going through. What this does is give entree to the
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thugs from Trades Hall who will be appointed as the
investigative officers. We know that is what will
happen. You only have to read through the bill to see
the powers that are being given to these people and to
the registered organisations to enter the premises of
people who are employing people.
It is an absolute disgrace to give these powers of entry
to the information services officers. I will tell the house
now, and I will bet any amount of money each and
every one of these people will be employed from the
trade union movement. It will be the only place where
there will actually be an improvement in employment
in Victoria — up at Trades Hall, when they are
employing these information services officers. We
know it. They will love it. They have the power in the
bill to absolutely go in and thump the daylights out of
employers — and government members just love it.
They will be here for about another four years and they
will have all their union mates fully employed. When
we are in government we will go through them and
clean them out one by one.
Mr Bracks interjected.
Mr SMITH — Don’t you start, or you’ll lose a little
bit of your icon status, Premier!
Ms Beattie — On a point of order, Acting Speaker, I
have been waiting for the honourable member to talk
about the bill, but he is actually getting wound up and
getting further and further away from it. I ask you to
call him back to the bill.
Dr Napthine — On the point of order, Acting
Speaker, what the honourable member for Bass is
saying is very relevant to the bill. He is talking about
information services officers. They are mentioned
many times in the bill, so he is absolutely relevant to
the bill. It is a pity the honourable member for Yuroke
was not listening.
The ACTING SPEAKER (Ms Barker) — Order!
I do not uphold the point of order. I am sure the
honourable member for Bass will remain on the bill.
Mr SMITH — Which is the way I have been since I
got to my feet. I think of the way that people like Craig
Johnston, that great person who was a great favourite of
the trade union movement — —
Dr Napthine — And particularly Labor.
Mr SMITH — And particularly of the Labor Party.
They are all one and the same; we all know where they
come from.
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Mr Bracks interjected.
Mr SMITH — Listen, Craig Johnston nearly got
more votes than you did, Premier.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Bass, through the Chair and on the bill.
Mr SMITH — Thank you, Acting Speaker. There
were interjections from the Premier.
The ACTING SPEAKER (Ms Barker) — Order!
The member for Bass knows that interjections are
disorderly. He should speak through the Chair and on
the bill.
Mr SMITH — When we look at the way that under
this legislation the information services officers are also
in a position where they can, on a whim, get the police
to go in and thump the employers who may be
employing people, I just think what the government has
here is disgraceful.
The part of the bill that worries me is the part that says:
An information services officer does not have authority to
enter any part of premises used for residential purposes,
unless …

Then it goes on and on and gives every reason and
excuse for why they can enter into private residential
premises to inflict the damage that we know they will
inflict. The bill allows them to go through every piece
of paper that an employer may have. That is also set
out.
In regard to the retention of documents, once they seize
the documents from an employer — after they have
probably broken into the place, smashing down doors
to go in under the legislation that will allow them to do
it — they will then be able to keep the documentation.
We know what the trade union is liable to do with some
of the documentation it will take from employers. It
will be spread around over the whole of the trade union
movement. Every piece of vital information a business
may have in running its business properly will be open
slather for the trade union movement to see, not only
around Victoria but around Australia.
I think it is just wrong. You people just do not seem to
understand the damage you are doing to industries in
Victoria. You are supposed to be doing something to
make it work properly, but what are you doing? You
are bringing in — —
The ACTING SPEAKER (Ms Barker) — Order!
The member for Bass, through the Chair.
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Mr SMITH — I am referring to these people, the
Guilty Party on the other side — through you, Acting
Speaker. I would never dare not talk through you!
We know what happened when the trade unions took
control in the 1980s under the Cain-Kirner
governments. We know how the Liberal Party had to
come in and save Victoria from what the Guilty Party
on the other side had done. The trade unions were
running wild through building sites, factories and
manufacturing plants. They were running wild through
industries across Victoria, cutting and slashing and
burning and raping, pillaging the employers of Victoria.
We came in and we saved the necks of members
opposite. We came in and did the tough things. That lot
came back in 1992 — —
Honourable members interjecting.
Mr SMITH — No, it was 1999, after seven great
years of the Kennett government. Now they are at it
again. Labor has gone straight into introducing
industrial relations legislation to give its mates — the
troglodytes up at Trades Hall — the opportunity to run
rampant across Victoria again. It is just so wrong that
the government has brought in this type of legislation.
Mr Wynne interjected.
Mr SMITH — Hang on. To get back to the bill,
these people will be investigating suspected
contraventions. Clause 28(3) says:
After entering the premises, the person may, for the purposes
of investigating the suspected contravention —

On a whim the people at Trades Hall can say they think
there may be a contravention and go and raid the
premises. Under clause 28(3)(a) they can take away any
time sheets, pay sheets and other documents from a
business to study. As I said before, they are able to keep
those documents.
Dr Napthine — Hassle the employees.
Mr SMITH — Yes. I just cannot believe that those
people opposite, the Guilty Party, would allow this type
of legislation to come in. I thought that being one of the
gay icons of Victoria, the Premier might have been in a
position to understand what was going on, but he
obviously does not.
The bill also allows them to go in during working hours
and interview employees who are members of the
organisation or people who may be eligible to be part of
that relevant organisation — and that is almost
anybody. It is a shame.
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The ACTING SPEAKER (Ms Barker) — Order!
The member’s time has expired.
Ms BEATTIE (Yuroke) — I offer my apologies to
the member for Bass, because I made the statement that
his inaugural speech was the worst I had ever heard. It
has just slipped on the league ladder: it is now the
second-worst speech I have ever heard. I am sure that
next time the member speaks it will go down to the
third-worst speech I have ever heard.
I am honoured to speak on this bill.
An honourable member interjected.
Ms BEATTIE — I was president of the Australian
Services Union actually!
We told this house that we would not give up until a
fair award system was introduced. This is the third time
the government has introduced this bill, and this time it
has a clear mandate for it. On election eve I told my
campaign team to enjoy the night, because it would not
get any better than that. But today is better than that
night, because it is an historic day for the upper
house — and we are seeing history being made again
here.
With the passage of this legislation Victorian workers
will be treated as equals and not as second-rate citizens,
as they have been. As I said, the government has a clear
mandate for this position, because we took it to the
Victorian people on 30 November and got an
overwhelming mandate to introduce this legislation.
The passing of this bill will fulfil a personal promise
that I put to the Labor Party state conference in 2002 —
that I would pursue legislation until Victorian workers
received a fair go.
The Labor Party is committed to a sensible industrial
relations approach which is fair and conciliatory in
nature and does not prejudge issues according to which
side of the negotiating table one sits on. All through my
career I have thought that fair is fair and that it does not
matter which side of the table you sit on, as one party is
not automatically in the right all the time.
I want to talk about the wide consultation undertaken in
preparing this bill and the two bills that were not passed
by the upper house. Consultation was undertaken with
the Victorian Automobile Chamber of Commerce, the
Housing Industry Association, the Victorian Road
Transport Association and the Master Builders
Association.
I will now go to some of the clauses in the bill and talk
about schedule 1A. One of the members opposite talked
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about schedule 1A and gave some specific examples,
but as the member for Monbulk said so well, often
members on the other side have never been to a shop or
factory floor. They just take this wild ideological
stance, screaming and shouting like the member for
Bass. If only they could go into some workplaces and
see how workers, particularly women, are discriminated
against under schedule 1A.
Previously there was no personal, carers or
bereavement leave. We know that carers leave mainly
relates to women, because often it is the women who
are called away from the workplace to attend to either
sick children or sick parents. There is no regard from
the other side of the house for those people — I
apologise to our members who have to sit on the other
side! There was no entitlement to redundancy, so you
could spend years and years at a workplace and then go
out without anything at all. There was no entitlement to
be paid for hours worked in excess of 38 hours a week.
Studies have constantly shown that most people work
some deal of unpaid overtime, and that is just not right.
If you work overtime, you should be paid for it.
Sick leave benefits are prescribed at lower levels in
schedule 1A than those in many federal awards. What
is fair about that? How can you say to a Victorian
worker that they can get sick less often than somebody
who is on a federal award? The opposition tells me that
that is fair, but I just do not get that. Some 356 000
Victorian employees — about 21 per cent of the
Victorian labour force — were almost entirely
dependent on schedule 1A of the federal Workplace
Relations Act.
I want to move on and talk about the authorised
officers. Some opposition members on the other side
seem to think that these people are going to kick the
doors down. I heard the member for Bass say that some
of them would get the police, who would kick the doors
down. I think that is a gross insult to the fine members
of our constabulary. I felt the member for Bass should
have withdrawn that remark among his other rantings.
I refer to some of the other clauses in the bill. There is a
common-rule order that employers can go to Victorian
Civil and Administrative Tribunal if things are not
being attended to properly, so that provides a safety net.
I will just touch on the right of entry for industrial
officers. If an authorised officer intentionally hinders or
obstructs an employer or employees in their working
time or acts in an improper manner in the exercise of
the power under the act the officer can be taken to the
Magistrates Court, which has to be the ultimate umpire.
The bill provides for a civil penalty where an authorised
officer intentionally hinders or obstructs an employer or
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employee in their work or deliberately hinders or
obstructs an authorised officer in the exercise of their
power.
An honourable member interjected.
Ms BEATTIE — Absolutely! It is an important
safeguard.
Importantly, a permit-holder may not enter a workplace
of less than 20 employees where the employer holds a
certificate of conscientious objection. I am sure many
honourable members here would have had visits from
various groups who were conscientious objectors, and
they are also looked after in this bill.
It is an excellent bill. It fulfils the promise of the Bracks
government to have Victorian workers treated as equals
with other workers. Is it not a basic right to be treated
fairly and equally: a fair day’s work for a fair day’s
pay?
Mr Andrews interjected.
Ms BEATTIE — As the member for Mulgrave
says, it is under this government because this
government will always represent fairness and equity.
This government knows that sometimes employees are
not in a position of power, as I have said, particularly
women. Of course the opposition needs a few more
women in its party to represent women because it is not
getting those sorts of issues through. I know the
honourable member for Brighton does quite a good job
in trying to get women’s issues up, but she is crushed
by the bovver boys in her party who will not listen to
any debate on the rights of women, and indeed they
chucked her out of her own job, so we can see how they
treat women.
In summary, this is a fantastic bill. It delivers on a
promise made by the Bracks government to the people
of Victoria. The Bracks government has a mandate to
pass this bill. It also delivers on a personal promise I
made to the state conference of the Labor Party that I
would pursue any bill that treated all workers fairly in
Victoria. I commend the bill to the house.
Mr HONEYWOOD (Warrandyte) — I remind the
previous speaker that, unlike her party, when the
Liberal Party was founded over 50 years ago it
enshrined in its constitution the provision that at every
branch level a female delegate and a male delegate
would attend the senior forum of the party, the state
council; and that we have equal numbers of female and
male vice-presidents, policy assembly delegates and
administrative committee members. Our party, unlike
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the Labor Party, has always been a party of equal
representation for men and women, and that is
enshrined in our constitution at every level of our party.
We do not have to rely on quotas because equal
opportunity for women is part and parcel of our
organisation.
On the bill, when it comes to industrial relations the
different approaches of Liberal governments and Labor
governments are in stark contrast. I speak with some
experience in this because I was an industrial relations
officer with the Shell oil company in a previous life
before coming to Parliament. I can well recall my first
industrial relations dispute at the Shell refinery in
Geelong. It was a walking-in-the-rain allowance.
Workers already got paid extra for working in the rain,
extra overtime, but they went on strike to get a special
allowance for walking in the rain. I well remember that
one.
I recall Shell occasionally deciding that we should have
a gate check, and I recall that we were informed we
should stand on the far side of the ablution block on a
Friday afternoon because that would allow the workers
who were taking the toilet paper, the milk, the spanners
and every other movable object home for private use to
be able to quietly stash the goods stolen from the
employer in the ablution block. We would go in
afterwards and have to put the toilet paper and the
spanners back from where they had been appropriated.
That was the good old industrial relations culture that
goes with certain unions and certain attitudes to life.
Of course there were the good old days when the union
delegate would walk around the site and say to Fred,
‘Look Fred, you’ve only taken off nine days this year
for sick leave. You’re having a sickie tomorrow’. Then
when Fred got run over by a bus the following year,
what happened? After 20 years of being told religiously
to take his sickies by the union shop steward the
company would then be approached and told, ‘Fred has
been a good worker. He is now genuinely off sick for
three months and the company should pay him full
wages’. That was despite the fact that Fred had been
rorting the system and taking his full 10 days sick leave
every year because the shop steward had told him it
was time for another sickie. That was the type of
industrial relations culture that makes our state and our
nation uncompetitive and unable to keep up with other
economies when it comes to a fair price for goods in
international trade.
Now we have a triumphant second-term Labor
government. What does that mean? Of course, one of
the first pieces of legislation it brings in is industrial
relations reform. Government members were silent
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when Jeff Kennett volunteered the state industrial
relations awards to the federal system. Why were they
silent back then? They were silent because, by and
large, it meant that most of their union mates were in
for their chop — a higher pay rate. Today we find that
what they are about to do with this bill is ensure that
everybody gets a higher pay rate.
That is all well and good, and in accord with Labor
Party principles, but the silence coming from Peter
Beattie, the Premier of Queensland, on the issue of
volunteering industrial relations awards to the federal
system is deafening, as is the silence coming from his
other Labor mate, the Premier of Western Australia.
Why? Because they know that one of the greatest
competitive advantages their states have is the
maintenance of their state-based award systems. That is
because in their states wages and conditions are
somewhat less than those under the federal and
Victorian awards, and therefore industry is attracted to
relocate to those states.
Do not think for a moment that this government is
espousing a universal Labor principle, because other
state economies headed by other state Labor premiers
well and truly know that they will now have a
competitive advantage over Victoria. If you combine
that with the blow-out in the Workcover payments
which the government presided over because of its
mantra of returning to common-law claims and the
additional taxes and imposts on employers — including
the payroll tax regime, which the government has only
fiddled with at the margins and done nothing,
realistically, to bring down — it means that as each
year goes by this state will be less competitive
compared with any other state, and therefore we are
going to lose business elsewhere. Who can blame an
employer for relocating when they can get a better deal
elsewhere?
We also know that a trade-off is involved in the bill
coming before the house. The government has bought
the silence of employers. How has it been bought? It is
not going to bring back the industrial manslaughter
legislation! We know that the mushrooms on the back
bench have decried that.
Honourable members interjecting.
Mr HONEYWOOD — We know the mushrooms
have said to the Premier, ‘Look, we were told that
industrial manslaughter was a key component of the
Labor Party platform’ — but no, the industrial
manslaughter legislation is not going to return to this
Parliament because a trade-off has been done.
Employers have been told, ‘Behave on the federal
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awards bill and we at the top level of the Labor Party
will make sure you never see the industrial
manslaughter legislation again’. Here is your big
chance, guys. You have all been elected on your big
platform. Here’s your big chance — —
Business interrupted pursuant to sessional orders.

The SPEAKER — Order! Pursuant to the
resolution of the house on Tuesday, 25 March 2003,
concerning the government business program, the time
has come for me to interrupt business.
Mr Honeywood — Party pooper!
The SPEAKER — Order! Pardon?
Mr Honeywood — With the greatest of respect,
Speaker, you have just rained on my parade, but it is
okay. I will accept it!
The SPEAKER — Order! It is not a matter of the
member accepting it. It is 4 o’clock, and under the
government’s business program we interrupt debate.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

COMMISSIONER FOR ENVIRONMENTAL
SUSTAINABILITY BILL

The SPEAKER — Order! The question is:
That this bill be now read a second and third time and that it
be returned to the Legislative Council with a message
acquainting them that the Legislative Assembly has agreed to
the bill without amendment.

House divided on question:

Ayes, 59
Allan, Ms
Andrews, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Donnellan, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr (Teller)
Harkness, Mr
Helper, Mr
Herbert, Mr
Holding, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr (Teller)

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

PUBLIC HOLIDAYS AND SHOP TRADING
REFORM ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 26 March; motion of Mr HULLS
(Attorney-General).

Kosky, Ms
Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Munt, Ms
Nardella, Mr
Neville, Ms
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Robinson, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Wilson, Mr
Wynne, Mr

Noes, 26

Second reading
Debate resumed from 26 March; motion of
Mr THWAITES (Minister for Environment).
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Asher, Ms
Baillieu, Mr
Clark, Mr
Cooper, Mr
Delahunty, Mr
Dixon, Mr (Teller)
Doyle, Mr
Honeywood, Mr
Ingram, Mr
Jasper, Mr
Kotsiras, Mr (Teller)
McIntosh, Mr
Maughan, Mr (Teller)

Mulder, Mr
Napthine, Dr
Perton, Mr
Plowman, Mr
Powell, Mrs
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr
Sykes, Dr
Thompson, Mr
Walsh, Mr
Wells, Mr

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

PAY-ROLL TAX (MATERNITY AND ADOPTION LEAVE EXEMPTION) BILL
Thursday, 27 March 2003

ASSEMBLY

PAY-ROLL TAX (MATERNITY AND
ADOPTION LEAVE EXEMPTION) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr BRUMBY (Treasurer).
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Herbert, Mr
Holding, Mr
Honeywood, Mr
Howard, Mr
Hudson, Mr
Hulls, Mr
Jenkins, Mr (Teller)
Kosky, Ms

Smith, Mr
Stensholt, Mr
Thompson, Mr
Thwaites, Mr
Trezise, Mr
Wells, Mr
Wilson, Mr
Wynne, Mr

Noes, 9

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

Delahunty, Mr
Ingram, Mr (Teller)
Jasper, Mr
Maughan, Mr (Teller)
Powell, Mrs

Ryan, Mr
Savage, Mr (Teller)
Sykes, Dr
Walsh, Mr

Question agreed to.

OUTWORKERS (IMPROVED
PROTECTION) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr HULLS (Attorney-General).

The SPEAKER — Order! The question is:
That this bill be now read a second time and a third time and
the bill be transmitted to the Legislative Council and their
concurrence desired therein.

House divided on question:

Ayes, 76
Allan, Ms
Andrews, Mr
Asher, Ms
Baillieu, Mr
Barker, Ms
Batchelor, Mr
Beard, Ms
Beattie, Ms
Bracks, Mr
Buchanan, Ms
Cameron, Mr
Campbell, Ms
Carli, Mr
Clark, Mr
Cooper, Mr
Crutchfield, Mr
D’Ambrosio, Ms
Delahunty, Ms
Dixon, Mr
Donnellan, Mr
Doyle, Mr
Duncan, Ms
Eckstein, Ms
Garbutt, Ms
Gillett, Ms
Green, Ms
Haermeyer, Mr
Hardman, Mr (Teller)
Harkness, Mr
Helper, Mr

Kotsiras, Mr
Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lim, Mr
Lindell, Ms
Lobato, Ms
Lockwood, Mr
Loney, Mr
Lupton, Mr
McIntosh, Mr
McTaggart, Ms
Marshall, Ms
Maxfield, Mr
Merlino, Mr
Mildenhall, Mr
Morand, Ms
Mulder, Mr
Munt, Ms
Napthine, Dr
Nardella, Mr
Neville, Ms
Pandazopoulos, Mr
Perera, Mr
Perton, Mr
Pike, Ms
Plowman, Mr
Robinson, Mr
Seitz, Mr
Shardey, Mrs

Read second time.

Remaining stages
Passed remaining stages.

GOVERNOR’S SPEECH
Address-in-reply
Debate resumed from 20 March; motion of Ms LOBATO
(Gembrook) for adoption of address-in-reply.

Mr INGRAM (Gippsland East) — It is a pleasure to
join the debate on the address-in-reply. It is also a
pleasure to be re-elected as the member for Gippsland
East for this term. As one of the crossbenchers in this
Parliament I have been pushed a lot further around than
in the last Parliament, but the term ‘crossbencher’ does
not always mean we are always cross.
I also acknowledge the Governor’s address. It will be
an interesting Parliament this time round. Obviously as
a new member in the last Parliament my inaugural
speech was part of the address-in-reply. An inaugural
speech gives a member an opportunity to raise a
number of priorities for their time in Parliament. It also
gave me an opportunity to outline a number of the
issues that were raised in my electorate in the lead-up to
that and why the people of Gippsland East overturned
over a century of traditional voting patterns and elected
an Independent against their traditional voting patterns.
The last Parliament saw the most marginal statewide
result ever achieved here, and we have seen a complete
swing in this Parliament to one of the largest majorities.
It is interesting to note that there are some in this place
who still refuse to acknowledge the reasons for the loss
in 1999, or even to acknowledge the legitimacy of the
government of the last term. They seem to prefer to
blame the Independents in the last Parliament rather
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than acknowledging that their failings in the previous
government was a large reason why they ended up in
opposition.
I enjoyed my role in the last Parliament. Whilst it was
one that I never desired — —
An honourable member interjected.
Mr INGRAM — I never desired to hold the balance
of power. It was never part of the reason I stood for
Parliament. I always expected to be an Independent
member on the back bench basically representing my
constituents. It did put a lot of pressure on me and my
family and I thank my family for supporting me
through that time.
I also thank the people of Gippsland East for re-electing
me, which acknowledges the job we did. Although it
was and still is a conservative electorate I had a
significant swing, which is a lot more than can be said
for most Liberal and National Party members at the last
election.
Much happened during the election. One of the
interesting things that came out in the aftermath of the
election was a letter one of my supporters received
from the Victorian National Party congratulating its
team on the job it had done in Gippsland. One would
have to say that the National Party was unethical in
what it had done. In the seat of Morwell the National
Party actively sought Independents to run to give it
preferences. National Party members congratulated
themselves on running on local issues. The fact is that
the National Party acknowledged that it actively sought
Independents.
It was even worse in the seat of Narracan, which the
National Party said would be a tough job. Ian
Needham, the National Party candidate, said that the
Independent ran to assist him and attracted over 14 per
cent of the primary vote. That highlights the gross
hypocrisy of the party, and it is an insult to the
community that it is trying to say, ‘Well, they are Nats
really; we put them up and we pretend they are
Independents’.
When one looks at the scorn National Party members
have shown towards the Independents in this
country — although they are prepared to use them to
assist them without letting the voters know — you
would seriously question their ethics. I know it is not
illegal because I rang the Electoral Commissioner and
asked him. When political parties make the rules there
is no way they will outlaw or ban something they
commonly do.
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Another issue that came up in my electorate recently
was the bushfires. There has been a lot of discussion in
this place and outside about the adequacy of the
response and so on. I shall focus on a particular aspect,
that being the fuel reduction burning and management
of the forests. I seek leave of the house to incorporate a
table into Hansard.
Leave granted; see table page 789.
Mr INGRAM — The table is an extract of the
proposed fuel management program in Gippsland from
the Gippsland fire protection plan. It outlines the
different zones and identifies the targets for fuel
reduction and ecological burning in Gippsland. It also
highlights the actual burning achievements.
Over the past decade the former Department of Natural
Resources and Environment has achieved only less than
50 per cent of the annual targets for fuel reduction
burning. The worst performance is in zone 1 burning
areas. That needs to be addressed. The failure to
achieve the targets is through a lack of resources and
over-restrictive guidelines. There are restrictions that if
smoke is likely to go over a town the department cannot
burn. That not only puts human life and property at risk
but it is also having long-term environmental effects on
our forests. We are losing species diversity in many of
our forests because of the lack of fuel reduction and
ecological burning.
Another matter that came up during the election
campaign and was strongly supported was the
government setting up resource security for the timber
industry. That needs to be done. Many changes have
been made over the years that have impacted on the
viability, certainty and ability of the industry to invest. I
had a meeting with the Premier and the Deputy Premier
during the last sitting week and outlined some ideas that
should be undertaken. I hope they will accept those
ideas. We must see how it can be done, but we must
work with the industry to do that. The timber industry is
an important industry in my electorate. It is a good
industry and can operate sustainably. It produces good
quality products. Other issues need to be addressed,
such as the utilisation of the resource and finding
alternative markets for some of the lower grade timber.
One of the other issues in my electorate was national
parks. Few electorates in the country have a greater
number of or more diverse national parks than my
electorate, but unfortunately most of them are very
large and allow limited access, which restricts the
utilisation of those parks by people. If people cannot get
access to them through good quality infrastructure then
the community does not respect or understand the needs
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of those parks and there is not the pressure on
government that is necessary to maintain them. There
have been many issues about recent governments not
putting enough resources into national park
management to deal with pest animals or weed control.
Some of our best natural assets in this country are
deteriorating because the government has not put
resources into managing them.
I also raise the issue of electricity reform. A Weekly
Times article of this week refers to the electricity
industry and how the government has had to put in
more than $50 million into supporting rural electricity
prices. Privatisation of the electricity industry and what
it is done to country consumers is an absolute disgrace.
Country consumers are being hit.
Today the honourable member for Mildura asked a
question about the privatisation of rail. One would have
to acknowledge that the privatisation of electricity and
the electricity distribution system has failed. Even the
National Party acknowledged during the election
campaign that the industry would need another
$450 million to fix the problem so that there would be
equal prices between the country and the city. I remind
the honourable member for Gippsland South that in
1994 he said that he was pleased to support the
Electricity Industry (Further Amendment) Bill, which
he said represented another important stage in the then
government’s intention to invigorate Victoria’s
electricity industry. It did such a great job of
invigorating the industry that if he got back into
government it would cost another $450 million!
The problem with the electricity industry is the way it
was sold off. One would have to ask what the Essential
Services Commission is telling us about the lower
prices? Basically what has been done is to ring-fence
Melbourne out of the competition. So if you are in
Melbourne you get the benefit of full competition. You
do not have to pay the cost of the distribution networks
all across the state.
When people get their electricity bill the largest portion
of it is in the transmission and distribution. Country
people have been forced to pay for the transmission and
distribution, the full cost of which is supposedly driven
by national competition policy. It is not national
competition policy that we should be arguing about
here; it is the fact that the benefits are not being
delivered equitably. They are not delivered to all
Victorians. We have ring-fenced Melbourne out of the
cost of living in a big country! This needs to be
addressed, and until we address it we will not get to the
stage of delivering real benefits to all Victorians when
any of our essential services are privatised.
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Local government is another issue. After the last
council elections you would have to say, and a number
of members have spoken about it, that the day we get
rid of the exhaustive preferential voting system will be
a good day for Victoria. I do not think there would be
too many country members living in unsubdivided
wards, even in the National Party and the Liberal Party,
who would say that the system works or works well. It
values some people’s votes more than others, and that
is not a good system to have. I hope the government
brings legislation back in before we have any more
council elections so we get proportional representation
for those unsubdivided wards.
However, some good things happened during the last
Parliament. We saw the return of environmental flows
back to the Snowy River. What an historic and great
day that was, standing up there on the Mowamba Weir
and seeing the first flows go over the Mowamba Weir
in 35 years! The return of the passenger rail services to
Bairnsdale this year was another great day,
reconnecting East Gippsland to the rest of the public
transport grid. I would like to congratulate the former
Minister for Environment and Conservation on the
work she did in the last Parliament to establish the
Gippsland Lakes rescue package — another great
initiative from that time.
We have a lot of work to do in country electorates like
mine, but I know that if we all work together we can
achieve many of those outcomes.
The SPEAKER — Order! In calling the member
for Eltham I remind the house that this is his inaugural
speech.
Mr HERBERT (Eltham) — May I congratulate
you on being the first woman Speaker elected in the
Victorian Parliament. In my opinion you are the best
and most qualified person in this chamber to hold this
position.
I am absolutely delighted to be here today as a
representative of the people of Eltham. A great honour
and a great responsibility have been entrusted to me,
and I am determined to ensure that that trust is well
placed.
As this is my first speech I wish to acknowledge the
traditional owners of the land on which we stand today,
the Kulin nation, and pay respect to their elders.
The electorate of Eltham comprises some of
Melbourne’s most beautiful suburbs. Both the Yarra
and Plenty rivers flow through it, and it is the gateway
to Victoria’s most significant green wedge area. While
today the electorate of Eltham is a thriving outer
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suburban area, the community remains strongly
committed to conservation, to the integration of
architecture with the environment and to maintaining
the natural beauty of the environment.
Importantly, as was shown in the 2001 census, Eltham
is an electorate of families. It has the fourth highest
number of families with children in Victoria and one of
the highest average incomes. It has some 13 000
school-age young people, and despite the relative lack
of local industry, it has low levels of unemployment. It
is an electorate where people have exceedingly high
hopes for the future and strong aspirations for
themselves and their children. People choose to live in
the area not only because they love the natural
environment but because it is a place where people can
grow in a safe and supportive community.
Eltham is the home of the nationally significant artists
colony, Montsalvat, which continues to play a major
role in the development of new artists and in the
promotion of artistic works. The love of arts and of all
artistic endeavours has been significant in the
development of Eltham since Federation. Even today it
is well known as a district in which large numbers of
potters, painters, sculptors, architects and writers live
and work. It has been the home of such well-known
identities as Alan Marshall, Clifton Pugh, John
Perceval, Alistair Knox and Joy Peck, to name a few.
This commitment to the arts runs through the
community and is reflected in the strong artistic
strengths of many of the local schools in the area.
This is the first time that the electorate of Eltham has
been represented by the Labor Party. However, prior to
Eltham’s creation in 1992 the area was ably represented
by the then Minister for Community Welfare Services,
Pauline Toner, and Sherryl Garbutt, now the Minister
for Community Services.
Speaker, in the same way it is significant that you have
become the first woman Speaker of this Parliament, it is
of equal significance that I am following in the steps of
Pauline Toner, who was Victoria’s first woman
minister. Pauline is well remembered and highly
respected throughout the electorate. She worked
tirelessly to build a sense of community, to protect the
local environment and to deliver sustained
improvements in the services on which the local
community relied. Pauline Toner is also remembered
locally and across Victoria as the person who saved
from extinction the unique Eltham copper butterfly. I
look forward to working with the local community to
expand the public habitats of these unique creatures
which Pauline helped save.
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I also hope to carry forward the legacy of community
building which Pauline left. My aim is to revitalise and
strengthen the links between community groups,
individuals and this government to improve services
while protecting the unique local environment.
Today Victoria is a much better place in which to live
than it was before the Bracks government took office in
1999 — a much better place! We are not only the
economic engine room of the Australian economy but
we are also the nation’s social, cultural and educational
hub. I am proud to be able to say that the drive and
commitment of the Bracks government has ensured that
the benefits of our robust and vibrant economy are
shared across the community and are very much
evident in Eltham. It is clear that no matter where you
go in Victoria you can see that the Bracks government
has in its first term brought about an amazing leap
forward in the quality of government services and
amenities that communities rely on.
Across Victoria and in electorates such as mine in
Eltham our health service is being expanded; our school
system is being rebuilt; some 1800 accident black spots
have been eliminated; public transport has been
restructured; a record number of national parks have
been declared; and the marine environment has been
protected — a remarkable achievement.
I believe that government must be a driving force in
developing a better and more productive society. It was
Labor’s belief in the power of government to improve
the lives of each and every individual that originally led
me to join the party over two decades ago. That belief
underpins the work and the achievements of the Bracks
government — a balanced budget, the return of
democratic institutions, a functioning health system, a
fair justice system and a more equitable distribution of
opportunity throughout the community.
But there is a lot more to be done, as we well know. In
this second term I look forward to making my
contribution to building a better society in Victoria. The
challenges are to provide real opportunities for our
youth; to sustain and conserve our natural environment;
to promote innovation and best practice in our
industries; and to nurture and involve our community in
meeting all these challenges ahead of us.
It is Labor’s commitment to good government which
resonates with the Victorian electorate and to which I
and many others in this house owe their election or
re-election. The electorate wants governments to
provide the security and certainty they need to build
better lives for themselves and for their children’s
future.
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Meeting this expectation is Steve Bracks’s agenda for
Victoria, and it is mine for the electorate of Eltham. It is
an agenda in which education features prominently.
While reforms have been implemented across all areas
of state activity, nowhere is good governance more
clearly demonstrated than in our revitalised public
education system. The strengths of these reforms are
particularly evident in my electorate of Eltham. The
schools in Eltham are flourishing under the policies and
funding boosts of the Bracks government — policies
which are reversing the disastrous cutbacks of the
Kennett years. Teacher morale is up, class sizes are
down, student confidence in their future is growing, our
schools are being modernised and literacy and
numeracy levels now lead the nation. These are
achievements we can all be proud of.
Education has been a central part of my life. As a
young teacher I spent more than a decade teaching in
Melbourne’s northern suburbs. It was an experience
which impressed upon me the importance that an
effective school environment has for the lives of
disadvantaged young people. Later, as an adviser to
government both here in Victoria and in the federal
Parliament, I was fortunate enough to use my
experience as a teacher to develop the policy agenda of
government and of the Labor Party.
Labor knows that our state’s future prosperity lies in
equipping our young people with the tools to compete
in a rapidly changing world, but positioning our
education system to meet this challenge is not easy and
will only be achieved through strengthening our teacher
work force, through community cooperation and
through a sustained effort by government.
While the federal government has sadly shied away
from this leadership task, I am looking forward to
working as a member of the Victorian government and
with the local schools in the electorate of Eltham to see
this vision for a prosperous future become a reality.
The electorate of Eltham is very different from the
Melbourne suburb of Glenroy where I grew up, but the
aspirations of parents for their children’s future is as
strong in Eltham today as it was for working-class
parents in Glenroy back then. Coming from a relatively
poor background I was fortunate to have been given the
opportunity for tertiary study by my auntie and uncle —
Pat and Jack Mantell — two hardworking and loving
parents who adopted me at a young age and who gave
me opportunities which many in my community were
denied. My Auntie Pat is up there in the gallery today.
In many ways they set me on a course which has led
me here today and for which I shall be eternally
grateful.
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I have also been lucky in my professional life to work
with talented people who share my passion and belief in
politics. I would like to acknowledge Andrew
McCutcheon for whom I worked as a public housing
adviser in the early 1990s. It was a tough time for Labor
in Victoria, but no matter how difficult things were
Andrew remained one of the most decent, committed
and honest politicians one could find.
An honourable member interjected.
Mr HERBERT — And he makes very good wine. I
would like to acknowledge Senator Kim Carr, a former
work colleague, a friend and a fishing buddy. Kim has a
depth of knowledge of the Australian education system
which is envied by many and whilst Kim is not much of
a fisherman, I very much enjoyed the hours we have
spent in the boat arguing about politics, policy and
people.
Likewise Jenny Macklin, the federal member for
Jagajaga, has been a great friend and colleague. It is
with considerable satisfaction that we now work
together to represent the interests of our constituents at
both a federal and state level.
For the past three years I have worked for and learnt
much from Victoria’s current education minister and
previous finance minister Lynne Kosky. She is a key
leader in revitalising the education sector in this state.
She and former education minister Mary Delahunty
have been instrumental in rebuilding our school system
after years of neglect. As with other ministers, Minister
Kosky has a terrific group of dedicated, talented and
hardworking staff whose contributions to government
are considerable, and I look forward to having a
continued association with them over the coming years.
They are also in the gallery.
I would like to acknowledge the assistance I have
received over the years from the ACTU secretary
Sharon Burrow. Much of Sharon’s life has been
dedicated to fighting for a decent education system not
just here in Australia but also around the world.
I believe that history will view our Premier, Steve
Bracks, as a great reforming Victorian, a true leader of
the Labor Party and one of the most formidable
campaigners of our time.
I would also like to take this opportunity to
acknowledge the Treasurer, John Brumby. History will
also view the Treasurer, John Brumby, as one of our
truly great treasurers, not just for his economic
performance but also for the positive role he has played
in the social, cultural and environmental programs
implemented by the Bracks government.

GOVERNOR’S SPEECH
742

ASSEMBLY

Whilst I am indebted to those who have been a
constructive influence in my professional life, I would
also like to acknowledge the contributions made by my
family, friends and supporters. Like most political
families, my wife, Janine, son, Jack, and daughter,
Eliza, have had to put up with my lengthy absences
either in Canberra or here at work in Victoria, often at
times when I have been needed the most. I am grateful
that they understand my commitment and have been
supportive in ways which have surprised me. Whilst I
intend working long hours delivering for the electorate
of Eltham, I also intend taking time off occasionally to
go camping and surfing with the kids. They are also up
in the gallery today.
I would like to take this opportunity to thank my friend
and campaign manager, Vicki Ward. Vicki, despite
being seven months pregnant, worked tirelessly to
secure my election. She headed up a terrific team of
people who ran one of the biggest ALP election
campaigns Eltham has seen.
I would also like to thank all the ALP branch members,
friends and trade unionists who have assisted me over
the years. They are the backbone of the ALP and the
true champions of our electoral success.
Finally, I would like to conclude today with some
words of wisdom from Paul Keating — a great
Australian Prime Minister. It is not a quote which was
ever written down. I am sure Paul will forgive me for
paraphrasing his words. At the end of the first caucus
meeting following the 1993 federal election, an election
Labor won, Paul approached a newly elected
backbencher, and after the usual pleasantries were
dispensed with he said, ‘Let me give you some advice.
We are all in this game’ — being Parliament — ‘for a
very short time. If you want to make a difference, if you
want to have an impact, then make every word you
speak in this house matter and every action you take as
an MP count for something’.
I think they are words which I and I am sure all the
newly elected Labor MPs intend to heed and to act on.
Thank you very much.
The SPEAKER — Order! I ask members to resume
their seats. Before I call the next speaker, I advise the
house that it is against the normal procedures and
practice of the house for members to refer to people in
the gallery, and it also against standing orders for
people to take photographs from the gallery.
Mr PLOWMAN (Benambra) — Speaker, it is a
privilege to contribute to this debate and also to follow
the new member for Eltham, who I believe gave a very
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passionate speech about what he obviously believes in.
Those beliefs might not be the same as mine, but I
acknowledge that they come from the heart and
therefore it is nice to see those sorts of people
representing their electorates in this house.
It is a great privilege to be a member in this place, and
certainly for me it is a great privilege to represent the
electorate of Benambra. We have had a serious run of
events up there which I would not wish on any other
electorate. We, like much of the rest of the state, have
had our fair share of the drought with all its
implications, and that has been followed by fires the
magnitude of which I have never seen and I do not
think any of those of us in this house would have seen.
Clearly there have been none as bad as this since the
1939 fires.
If you put the two together they have put an enormous
amount of pressure on a lot of people — farmers,
businesses and tourism operators — in my electorate
and in those electorates that have been affected by these
fires and by the drought.
The major concern for the future, as I see it, though, is
the current state of our water supplies — that is, not just
the state water supplies but also the farmers’ individual
water supplies. In my lifetime — and I had been a
farmer for 38 years before I came into this place — I
have never seen water storages at as low an ebb as they
are now. If we are unfortunate to be faced by another
low rainfall year I do not think any of us will have seen
a tragedy or a situation quite like this confronting the
whole of country Victoria. I know that in my electorate
we are looking at this very seriously — and it applies
right across the state.
The odds are that it will not happen and that we will get
reasonable winter and spring rains. I notice the member
for Macedon with her fingers crossed — I quite agree
with the member for Macedon. That is about all we can
do: hope that we do get the sort of rainfall that would be
typical of a normal year.
But if we do not I just repeat that I do not think any of
us will have seen the tragedy that will befall country
Victoria given the fact that our water storages are at
such low levels.
Drought is insidious. It creeps up on you. It gets worse
and worse every week. Having been a farmer and
having gone through droughts I know that sort of sense
of gloom that you are faced with. The other thing is that
you never know how bad a drought is until it is actually
over. You cannot budget for a drought. You cannot
determine how bad that drought is going to be, because
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nobody quite knows what the effect of that drought will
be until you have gone through it.
But I have to say that in our case every shire has been
drought declared, and the resultant problems of a drop
in commodity prices, the market price for livestock
fluctuating severely and now tipping back up, are
indicative of the fact that the financial cost to farmers
restocking after the drought will be prohibitive and will
create a much greater financial problem for those
farmers than they are facing at the moment.
The increased cost of feed is one of the things at the
moment that is hitting all farmers, no matter whether
they are able to hold their livestock or not. The cost of
feed is just draining their resources and will
undoubtedly lead to our state’s farmers having a much
greater debt situation after this drought.
The dust storm we all saw recently is just an indicator
of the severity of this drought. It is also an indicator of
the environmental damage that droughts do. You can be
as wise as you like. I can remember that in the 1982
fires we destocked — in other words, we took all our
stock from our hill country in about October of the
preceding year in the belief that that would leave
sufficient cover on the hills so they would not blow.
But when country gets so dry the cover on that country
becomes brittle and the wind destroys the cover; and
once the cover is gone then the country blows.
In 1982 our hill country blew, much to my sense of
shame, and we had severe dust rising off those hills.
We lost an amazing amount of soil. Having been a soil
conservationist all my life and having been a member
of the Soil Conservation Authority, I felt a sense of
shame that we were not able to actually overcome that.
But it does indicate just how difficult proper
environmental management becomes in a year like
this — in a year of severe drought.
One thing I would say about the drought in 1982 is that
the best help that was given to farmers was a fixed price
for feed wheat, because that gave farmers the
opportunity through a basic feedstock like wheat to
maintain their breeding stock in a feedlot-type situation.
So you could take your stock off your country, you
could limit the amount of damage that those moving
livestock would do on your country and you could
feedlot your stock on wheat and by maintaining your
breeding stock make sure that at the end of the drought,
whenever that end came, you would at least have a
viable start. I think that is something that should be
looked at, particularly if next year is a dry year. We
should try to achieve it through both state and federal
government assistance. I think more than anything that
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would give farmers the opportunity to come out of a
drought in a sound position by at least maintaining
breeding stock and minimising the damage to their
land.
I was interested to note the assistance that is being
given by the state, and I appreciate the assistance that
has been given. There is $33.4 million in cash grants.
But I was concerned to note that the Goulburn Valley
has had 850 grants approved; the north-west has had
416 approved; the north-central region, which includes
Bendigo, has had 305 approved; the Wimmera has had
313 approved; Gippsland has had 9 approved; the
central area has had 24 approved; and the north-east of
Victoria, where I come from, has had none. I know that
although our areas were declared later than many of the
others and the effects have come later because we went
into the spring in a much stronger position, these
farmers are suffering. I hope to see on this chart — and
the one I have is dated 26 March — changes so that we
see more and more of our north-eastern farmers also
receiving the drought assistance that the state
government is applying.
Undoubtedly the drought conditions, compounded by
the bushfires, have created enormous problems. I have
to say that many of our farmers have been the worst
affected by the bushfires. If you are a conservationist
and you put away stored hay or stored fodder and then
you lose it you have nothing to fall back on. At least in
a drought situation if you are a conservationist you have
that conserved fodder. Very many of our farmers have
either lost their fodder stocks or in many cases have
actually lost the paddocks that they had set aside as
drought reserves. In many of my areas in the north-east
farmers have forest leases which provide a lot of winter
feed. Again, those forest leases were set aside as a
drought reserve. Many of those forest leases have been
burnt, and that takes away the virtual haystacks within
the forest that were going to be used over the winter
months.
Throughout these fires we have lost about 50 houses. I
cannot think of anything worse happening to anyone
than losing their house as part of the loss from fire. But
might I tell the house that although that is traumatic, the
most traumatic thing that has happened to most of the
families in my electorate has been the fear of the risk to
their own families over a period of up to six weeks in a
row. That is a trauma that very few people have been
subjected to. Being in the firing line of a fire for up to
six weeks on end not knowing whether they were going
to face those fires, whether those fires were going to
destroy their properties, whether their homes and
families were at risk, was something that has had a very
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big impact on many families and communities in my
electorate.
Since the fires I have been around most of those
communities and there is a sense of loss. The impact on
them from the trauma has been worse since the fires
were put out. It has been explained to me that while you
are fighting fires and there is the risk of fires there is an
adrenalin flow in the body which keeps you doing
things over and above your normal capacity, but when
that is over there is a sense of loss and a sense of almost
failure. Very many of the families in my electorate are
now suffering that, and I think we need to look at
providing a drought and fire assistance package to assist
them.
I want to raise something that is a little bit contentious.
Yesterday I was accused in this place by the Minister
for Police and Emergency Services of bringing into
question the bravery of our Country Fire Authority
(CFA) firefighters. I have been a member of the
Country Fire Authority for about 30 years, and I would
say nothing could be further from the truth than to
suggest that I was in any way casting aspersions on our
firefighters in respect of their bravery.
I would like to say that the firefighters of the CFA from
all over Victoria — because I met with them and saw
them — at all times of the day and night made an
extraordinary effort. Together with the shadow Minister
for Police and Emergency Services I met with countless
numbers of brigades from all over the state and from
New South Wales. I have nothing but praise for their
efforts. What I was saying, though, was that I believe
that the inquiry that we asked to be established — a
totally open and independent inquiry — should look at
the management of the fires and determine whether we
cannot manage fires better.
There were many occasions I could refer to during the
fires, and I will refer to one in detail. I was at Granite
Flat, with the fires coming onto those farms that are the
furthest south on the Omeo Highway from Mitta Mitta,
and while there were many CFA tankers being held
back in reserve at Mitta Mitta and Dartmouth, none was
dispatched to those farming properties.
The answer that was given when I asked was that these
fire tankers were for asset protection, meaning the
townships of Mitta Mitta and Dartmouth. I believe it
was just as important to protect the assets of farmers —
their farms and their homes — as the townships of
Mitta Mitta and Dartmouth. We need to look at this and
ask whether we managed fires the way they should
have been managed and whether we could have done it
better.
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I am only reflecting the views that have been given to
me at various meetings around the country during and
after the fires. I believe we need an inquiry where those
people who feel strongly about this can commit their
evidence verbally — because it comes from the
heart — and with the protection of parliamentary
privilege. I think that if that happened all those people
who suffered through the fires would feel justified in
having the opportunity to give their views on how the
fires were managed.
Lastly, I would like to say as I did at the start that it is a
privilege to be here as a member of this house, just as it
is a privilege for all of us. It is something I respect
deeply and something I know you, as Speaker, respect.
As the representative of the constituents of my seat of
Benambra I will, as the last speaker said, try to make
everything I say in this place worth saying.
The SPEAKER — Order! In calling the member
for Forest Hill I advise the house that this is her
inaugural speech.
Ms MARSHALL (Forest Hill) — It gives me a
great deal of pride and pleasure to join my
parliamentary colleagues in making my inaugural
speech tonight. It has not gone without notice that had it
not been for the commitment, professionalism and hard
work displayed in the previous term of government by
Labor members of Parliament — stirringly led by the
Premier, the formidable Steve Bracks — I may not
have had the opportunity to be here at all. It was an
historic win, and this is an exciting team.
The idea that governments can stimulate and encourage
individuals and communities to be more actively
involved in the political process, consequently
influencing their futures, may have been too foreign a
thought for many parliamentarians, some of whom
have been replaced by newly elected MPs, but the
Bracks government is unlike any previous government.
I am pleased to represent a group such as the ALP that
promotes and celebrates the diversity of individuals and
the right to freedom of speech and has faith in the
collective ability of positive people, all of which is
evident tonight.
I am particularly proud to stand in this chamber as the
newly elected member for the seat of Forest Hill. The
electorate had been a blue-ribbon Liberal seat, held
since its creation in 1976 by John Richardson. On
behalf of the electorate I wish Mr Richardson a happy
and peaceful retirement.
This is the first time a Labor member has been elected
to the seat, although in 1982 Anne Blackburn fell only
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110 votes short. ALP voters in the eastern suburbs have
been well served by people who have been prepared to
offer themselves for public office in state elections,
regardless of their chances of success. We owe a huge
debt to all those who have so proudly represented us in
such difficult circumstances in the past, as I do to the
original members who formed the Blackburn branch of
the ALP more than 40 years ago and are still supportive
today. Fred Nelson and Rob Lowe, your knowledge
and dogged determination during that time has
contributed so much to what has been achieved, and I
thank you.
It is valuable to look at history when viewing the
present, as we can then have a greater appreciation of
contemporary concerns. Forest Hill was originally
named Scotchmans Hill, but due to its abundant woods
it was renamed in 1857. The early settlers were New
South Wales cattlemen who, because of drought, were
driven south in search of watering holes, eventually
finding them in areas such as Vermont. The now
frequently travelled Burwood Highway, Canterbury
Road and Maroondah Highway were the main stock
routes of that time.
Due to clay in the soil a number of small quarries were
established, which were later developed into
well-known potteries. The skyline was dominated by
impressive chimney kilns, virtually all of which have
now disappeared. The year 1865 saw the population of
the district swell to more than 1000, yet due in part to
the hilly, heavily forested land, it failed to attract the big
landowners seen in other regions. What had begun
simply as a settlement of drifters developed into a
community, with the help of one of the most colourful
pioneers of that time, David Boyle, in developing
communication between the locals.
In the 1800s the right to vote required ownership of a
sizeable property, and therefore most did not qualify.
The Minister for Lands, James Grant, introduced
legislation specifically designed to break the squatter’s
stranglehold. This act enabled small parcels of land to
be made available under a seven-year leasing
arrangement, after which time it became the lessee’s
own. The Grant act made it possible for wage earners to
become land proprietors, forever changing the status of
those who voted and, therefore, whoever was elected to
represent them.
Forest Hill is now highly suburbanised. Canterbury,
Middleborough, Highbury, Springvale and High Street
roads and the Dandenong Creek line the borders. With
three of the major roads passing through the electorate
being Burwood, Springvale and Blackburn roads,
traffic congestion and traffic safety are of paramount
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concern to all residents. Public transport is supplied to
an electorate of almost 40 000 people. With the
electorate having one of the highest percentages of
elderly citizens in the state, the bus and tram systems
are heavily relied on, and will become progressively
more so. The completion of the Scoresby integrated
transport corridor, involving the construction of the
Eastern Freeway and the extension of the tram line to
Vermont South, is eagerly awaited. This formed a
linchpin in my electoral win. It is a part of the
government’s $5 billion Linking Victoria project.
Education has always created significant interest for
Forest Hill constituents. In the past my electorate saw
the systematic closure of educational facilities for
short-term gain. While those schools can never be
bought back, having been sold off, it is reassuring to see
that the government has committed its highest priority
to education. With an increasing number of families
such as my own moving into the area today, rebuilding
Victoria’s education system to offer world-class
facilities for our children will be another determining
issue. I was pleased to be able to herald as part of my
campaign the extra teachers and funds the government
has made available to local schools, including a
$2.4 million upgrade of Vermont Secondary College
and projects for Orchard Grove Primary School and
Forest Hill Secondary College.
The path I have travelled to reach this point has been
anything but typical, although like others my calling
came with a deafening voice. Growing up in the seaside
suburb of Black Rock I attended the local primary and
secondary schools. I was the second child of three. My
parents — a teacher and a builder — were hard workers
whose lives were devoted to creating greater
opportunities for themselves and their family.
Everything we felt we needed was within easy access:
affordable health care and excellent schools, and the
beach was within walking distance.
The many public sporting facilities not only provided
physical health benefits but were hives of activity,
preventing many of us from falling into the traps
boredom caused in other areas. Camping holidays,
fishing trips and later skiing vacations in the Victorian
Alps are memories scattered throughout my early years.
My parents taught me that through hard work and
passion anything is possible and that the only limit is
that which we place on ourselves. They have served as
a constant reminder of how to triumph over adversity,
of the satisfaction of achievement, of the pleasure of
learning from your experiences and of how to live your
life with purpose, respect and pride.
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Having represented Australia for almost 15 years
internationally, it was due to the initial lack of structure
and representation in winter sports that I found my
calling fighting for better terms and conditions for
athletes. I began as the sole member of the Australian
ski team, filling the positions of athlete, team leader,
coach and manager when the situation called for it.
As others eventually joined the World Cup competition
I was elected to represent freestyle skiers on the
international Federation de Ski Council. This led to an
invitation to become the first winter sports athlete on
the Australian Olympic Committee’s athletes
commission while simultaneously holding a position as
a director on the board of the Olympic Winter Institute.
At this point the elite level of winter sports was
particularly healthy, culminating in the monumental
achievement of two gold medals being won at the
2002 Winter Olympics in Salt Lake City by Lisa
Camplin and Steven Bradbury. At the time of my
retirement from skiing in 2001 the top echelon of
winter sports needed comparatively less assistance
relative to the ground roots level, where a lack of
opportunity prevailed.
Venturing into a sport and an industry where previously
the main prerequisite had been wealth — which my
family did not possess — it would have been
impossible for me to have participated and succeeded
had it not been for the unselfish assistance of a small
number of people and the chances that were given to
me. Nevertheless, it was only by successfully travelling
through uncharted waters that I was able to achieve my
dream of becoming a world champion. This has been a
Labor journey through the arduous world of elite
international sport. It developed my belief that only
through the demolition of any system that allows
opportunity only to a privileged few can we be content
that we are living in a fair, honest and worthwhile
society.
An initiative of Labor’s Neil Trezise, the Victorian
Institute of Sport, is proof that a system that creates
opportunities for all can produce world-class athletes
irrespective of family circumstances. I was fortunate, as
many of Victoria’s athletes have been, to have been
invited by Dr Frank Pyke to join the VIS and benefited
greatly in so many aspects. The institute’s philosophy
mirrors that of the present Bracks government.
While known more as an athlete than a political activist,
I have never been able to stand idly by when there was
a cause worth defending or supporting. Having seen the
positive changes made by the Bracks government over
the past three years, I want to apply my skills in any
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way possible to further the already significant
achievements.
At a time of mounting pressures due to global
uncertainty it was refreshing to see the resounding
confidence placed by the Victorian public in the
strength and stability of the Australian Labor Party at
the 2002 election. This is a new era in governance,
signifying renewal as much as change. While I have
undertaken an identical oath to those whose footsteps
have walked the corridors before me I endeavour to
create a new path with the enthusiasm and optimism
this position deserves.
At the completion of this term I hope to have
contributed individually and as a member of a team to
bring about results that manage to surpass the
achievements of the first Bracks government. I happily
maintain the transparency and accountability that all in
the Bracks team adhere to. I acknowledge the duty I
have to those I have been elected by and will represent
them with honour and pride.
Within each community it is vital to search
continuously for the characteristics that unite us,
minimising the differences that threaten to divide us.
We proclaim our desire to live in a tolerant, productive
society so we must amalgamate through similarities and
social equality, dismantling criticism and emulating the
courageous whose aim it is to restore and maintain the
freedom others have fought so hard to protect.
Let us continuously strive for peace even if some are
fragile with worn patience. At a time when the
momentum for conflict seemingly outpaces that for
peace we must focus on our multicultural society that
celebrates diversity and individualism. We cannot
afford to distance ourselves from the devastating
situations that led many to relocate to Australia in the
first place. Whenever there is conflict we must look
carefully and act with compassion, intelligence and
decency.
We cannot forget what it is that we have inherited. This
is truly a wonderful state and the electorate of Forest
Hill is an important part of it. It is a privilege to reside
here in Victoria at a time that presents opportunities in
abundance. There is nothing we cannot achieve when
we combine our resources and labours. Let us therefore
explore the opportunities, conquer the difficulties,
eradicate the obstacles, tap into our resources and
encourage the tough but fair decisions that have to be
made. In our hands rests the success or failure of the
course we have set. We may not yet know the way
history will unfold but we must have a belief that the
decisions we are making today will be of benefit not
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only to this generation of Victorians but to subsequent
generations.

a speedy and safe return to their families, and in saying
that I am sure I speak for everyone in this place.

There is nothing more thrilling than to hear of
someone’s pleasure about who represents them, the
manner in which they are represented and the
achievements they have made or are making.

I also take this opportunity as a member commencing
his second term to congratulate all the new members
who have joined Parliament in this session. I would
have loved it if a number of those had been on our side;
however, it is a brave effort to put your hand up and go
through the process of an election, and I am sure their
period in Parliament will be something that stays with
them for the rest of their lives. They will look back and
think what a great time it was and what a great privilege
it was to be providing a parliamentary service to their
constituents.

I am hardworking, positive and determined. I will strive
to make any changes that are necessary in the eastern
suburbs to ensure we are able to have the life and
community that I felt I was so fortunate to have when
growing up.
Thanks go to Steve Bracks for being an inspirational
leader. I wish to express my gratitude to Joan Kirner
and all involved in Emily’s List. It is an astounding
source of support. To all my Australian Labor Party
colleagues, I am deeply touched and appreciative of
your support and very much look forward to working
with you. Thank you to Tim Pallis and Fiona
Richardson who both guided me with gentle hands —
or not, depending on what was required, and judged it
perfectly.
To Jamie Bingham, my campaign manager, who
planned the campaign, managed my schedule and
everybody in the office: you took on a difficult job with
little warning, performed exceptionally well — and
made it enjoyable to top it off. I look forward to an
ongoing friendship with you.
I am indebted to my parents, Anne and Ron, for
encasing me in the security of unconditional love,
allowing me the comfort to take the risks in my life that
I have.
To my beautiful brother Carey, sister Sascha, and
aunty, Barbara Marshall: thank you for supporting my
dreams through your involvement.
Finally, I would like to thank my husband, Matthew,
for providing the support to balance our personal lives
with our professional lives. You applied pressure in a
way that ensured I performed to the best of my ability
and proved invaluable to our overall success. I love you
and our most precious daughter, Charlotte Louise.
Thank you.
Mr MULDER (Polwarth) — It gives me great
pleasure to contribute to the debate on the motion for
the adoption of the address-in-reply. I begin by
touching for a moment on the current war in Iraq and
acknowledging in this house the commitment of
servicemen and women from Victoria who are serving
our country overseas. To those service personnel I wish

Speaker, I congratulate you on your election as
Speaker. You have had a couple of victories this year,
in the last 12 months in relation to the election, but I am
sure that on a personal basis to have created history by
being the first female Speaker in this house is
something for you to be very proud of indeed. I also
congratulate you on what has been a very smooth
transition since you took on the role of Speaker.
Personally, on a local level I convey my thanks to the
people of Polwarth who have seen fit to put their trust
in me for another term. The considerable support I
received from Polwarth has seen the Liberal Party
improve its first preference votes by 9 per cent, which I
believe is a reflection of the work that has been done
over the years. The electorate has always been served
by Liberal members of Parliament. As I said, I was very
proud to feel that the electorate was prepared to support
me not only getting back into Parliament but doing so
with an increased primary vote.
I also thank my wife, Sue, and my daughters, Leah, Jess
and Erin, for what they miss out on by my being a
member of Parliament — the time I spend away from
home and the events they are not able to attend — and
for the fact that they have always been very supportive
of whatever I have done. I also extend my thanks to my
two electorate officers, June Taylor and Denise Harris,
who have always been towers of strength and a great
support to me.
Actually, as all members know, you are only as good as
the people who work out of your office. On many
occasions we are met in the street and thanked for the
work that we have undertaken for people, when
actually that work has been carried out by our electorate
staff. That happens on numerous occasions in the
Polwarth electorate. No doubt as a result of the
legislation on constitution reform that has just been
passed and changes to the upper house, our staff will
come under additional pressure because, as members
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would be aware, we are going to have a reduction in
representation in country Victoria. The offices of
members in country Victoria are a one-stop shop for all
government departments, and the amount of work that
goes through my electorate office at the moment will
only continue to climb because as a result of this
legislation members whose offices have been in
Warrnambool and Hamilton may no longer be there.
We are going to have the situation that exists in New
South Wales whereby all the upper house members
have their offices in the major centres of population.
When I think of what the government has spoken about
over the last four years about the reduction in services
in country Victoria I come back to what I have often
said: that there is no greater service than that offered by
a member of Parliament. To lose those services and that
country Victoria shopfront for people who do not have
the advantages of public transport or a department of
health or Vicroads office at their front door, or all the
other government departments that people in
Melbourne and the other regional centres like Geelong
have ready access to, is going to create great difficulty
for people in those areas. What they expect is to have
the services of a member of Parliament at their front
door, and of course as a result of these changes this
simply will not be the case.
I will just touch on matters about the Otway Ranges in
my electorate. The Otway Ranges and the timber
industry in the Polwarth electorate have long been
cornerstones of the economic stability of south-west
Victoria. As I said before, to the victors go the spoils,
and we accept the fact that the government of the day
has the opportunity to implement the policies and
last-minute changes to the policies they wish to
implement regarding the logging industry in the Otway
Ranges. However, I must admit that the people of that
region are bitterly disappointed not so much about what
happened but about how it took place. We had the
government of the day with a clear policy position for a
sustainable timber industry that it was prepared to
support.
When looking at the legislation that went through
recently regarding the Commissioner for
Environmental Sustainability, I could not help thinking
that the role would have been to audit, monitor and
report on environmental matters. If the commissioner
had been in place and had gone to the department and
asked for the position on the Otway Ranges, how
would the government have handled the information?
Quite clearly the information from the department was
not only that the practice was sustainable in the Otway
Ranges but that there was further potential to grow the
timber industry.
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But a decision was made two weeks from the election
to shut down the industry. Prior to that several meetings
were held in Colac. I attended a meeting with the Labor
Party candidate, Steven Gartland, on the future of the
Otways. I must admit I have a lot of time for Steve
Gartland. He said to me and to the meeting, ‘You have
to accept that this is the government’s policy, and you
have to accept that this is going to happen. The best
thing I can advise you and your local member to do is
to work with the task force that has been appointed to
assist people out of the industry’.
The problem we face with the company involved in
Colac is that although it has been trying to negotiate a
settlement with the task force it has not yet been able to,
because its business is an integrated operation. Half of
its hardwood timber comes from the licence which it
had with the government; the other half comes from
private holdings. The problem is that when you take
away the government allocation it makes the
company’s entire business unviable. It has been trying
for some time to negotiate a position for its business
and for the investment it has put in over a long period
of time.
The company owns holdings of hardwood timber in the
Otway ranges in its own right as part of a business that
was built up over a period of time. If the government
intends shutting the business down, all the company
asks — and I believe it is a very fair request — is that
the government get the Valuer-General to put a value
on those private holdings and negotiate and take the lot.
Clearly this policy backflip by the government has put
the company in a very awkward position. It is prepared
to negotiate an outcome to that end, and I believe the
government should consider that the decision to change
the policy was made just a couple of weeks out from an
election. I believe the company’s request is fair and
should be taken on board.
I could not help but think as my electorate of Polwarth
went through the critical periods of drought and
bushfire recently how fortunate we in that part of the
world had been for a long time in escaping all those
ravages that had affected other parts of the state.
However, I am not saying I have never been in that
position in south-west Victoria. When I was a young
lad I worked on a property at Birregurra during a very
bad drought, and it has stayed in my mind since then
that the people I worked with had a real battle. Animals
had to be put down — and they did not have a gun, so
we were handed an axe to do it.
When you live in the country those sort of things stick
in your mind. They remind you of the harshness of rural
life and the toughness of those people as well as what
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people in the north-east of the state and the other
drought-affected areas are going through at this time. I
agree with my parliamentary colleague the member for
Benambra that we are not over it yet. We are just
hoping and praying that the next 12 months will see a
turnaround in the weather pattern which will return
those regions to the prosperity they have enjoyed in the
past.
In the last 12 months we in the Otway Ranges have
been very fortunate not to have experienced the
bushfire conditions that have existed in other parts of
the state. But we always knew and understood during
that period that we were sitting on a tinder box. I take
on board the comments of the member for Gippsland
East in relation to fuel reduction works not being
carried out across the state and what a perilous position
that creates for communities such as those in the
Otways.
I also pick up on comments that were made by the
Premier and the Minister for Environment about fuel
reduction works relying heavily on a window of
opportunity and that because of the very dry periods
that Victoria had been experiencing it was not possible
to do any further fuel reduction work. I remind both the
Premier and the Minister for Environment that there
was no drought and no harsh weather patterns in
south-west Victoria. Despite that there was clearly
insufficient fuel reduction work carried out in the
Otways. It is one thing to say that it was an issue of
policy across the state that the work could not be done
because of the drought, but when you look at
south-west Victoria you can see that quite clearly this
was not the case, and the work should have been carried
out.
I had several discussions with representatives from the
Department of Sustainability and Environment (DSE)
and Country Fire Authority volunteers, who told me
they were operating on raw nerves in dealing with this
issue right through the summer period, because they
knew very well that fire access tracks had not been
cleared. They also knew very well that fuel reduction
works had not been carried out and that should a fire
have started they would had have no hope in the world
of dealing with it.
I now want to touch on some issues relating to my
shadow portfolio of transport, including the problems
facing the transport industry in Victoria and the
preparedness of the minister and other members to
shoot the blame back to the contracts put in place by the
previous government. Quite clearly Connex, Yarra
Trams, National Express and other operators including
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Freight Australia had very good businesses that were
running well prior to the election.
One thing that I do not think any of these companies
took into account in considering their future business
plans was a change in government and a change in how
their contracts were going to be managed. It is
interesting to look at the report by the administrators
into the National Express collapse to see some of the
issues that were raised. I quote from the report:
However, with the change in state government from the
Kennett to the Bracks government a different atmosphere
existed wherein unions regained an ability to apply political
pressure in relation to productivity issues.
…
At around the same time, a campaign in the building industry
was used by union organisations in the transport sector as a
benchmark for wage increases.

Honourable members interjecting.
It goes on:
After the new EBA had been negotiated there was a
significant gap between the expectations of the companies in
the pre-bid atmosphere compared with the EBA in the
post-election period, resulting in significant additional wage
costs and higher than forecast staff numbers.

The Minister for Transport has to stop looking over his
shoulder and start to think, ‘All right! We are going
back one period of government. I cannot go back
beyond this. I have to look forward and understand how
I intend to manage contracts and manage these
contracts forward for the benefit of Victoria’.
Another issue is that this report quite clearly sets out a
major concern about the owners of National Express.
Further, Blake Dawson Waldron states that from
16 November to 23 December 2002 — —
The SPEAKER — Order! The member’s time has
expired!
In calling the member for Mill Park I advise the house
that this is her inaugural speech.
Ms D’AMBROSIO (Mill Park) — Thank you,
Speaker, and congratulations on your history-making
elevation to the position.
I acknowledge the traditional owners of the land on
which we stand, the Kulin nation, and pay my respects
to their elders.
My electorate of Mill Park is bordered by the industrial
belt along the northern ring-road and the beautiful
Plenty River and is a wonderful representation of our
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multicultural society. It is demographically
characterised by: a harmonious blend of overseas-born
Australians of non-English-speaking backgrounds and
Australian-born residents; ageing residents to the west
who were predominantly employed in the
manufacturing industries of the northern suburbs; and
its new and growing families, who are located in the
developing housing estates to the east and north of the
electorate and who are predominantly employed in the
new service and technology industries.
A hallmark of the Bracks Labor government is its
commitment to not leaving anyone or any community
behind. Sadly, the electorate of Mill Park was left
behind during the 1990s. Never shall we see this in the
life of a Labor government. Public transport, road
safety, health services — including dental health — and
schools are all areas of public policy that have benefited
greatly from the initiatives of the first term Bracks
Labor government. I am proud that in that first term the
Northern Hospital received $12 million for its
first-stage expansion, which is due for completion by
the middle of this year, enabling the treatment of an
additional 3800 patients per year. It marks an important
stage of corrective measures taken by this government
in response to the initial desperate underdevelopment of
the then new hospital.
And I know this government will do more. As a Labor
candidate I was proud when the Bracks Labor
government announced during the election campaign of
2002 a further $23 million would be spent for the next
stage of development of the Northern Hospital. For the
electorate of Mill Park and its surrounds this represents
the treatment of 20 000 more outpatients per year, two
new wards accommodating 64 additional beds and
improvements to the emergency department waiting
area and the Plenty Valley Community Health Service.
The average class size in the early grades of primary
schools in the electorate has been reduced, giving our
children a boost in learning at the most critical time in
their education. The commitment made by Labor
during the last election to build a new primary and
secondary school at Mill Park Lakes, thereby easing the
pressure on existing schools in the Mill Park electorate,
is a timely response to the needs of growing families in
the developing suburbs of Epping, Mill Park, Blossom
Park and South Morang.
I am proud that our government has committed in this
term to pilot programs for school-age children with
conduct disorders, to extending to young people
psychiatric disability support services and early
psychosis programs, and to building the capacity of the
Child and Adolescent Mental Health Services to
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provide advice and consultation to schools and primary
care practitioners.
And I wish to acknowledge the Austin Medical Centre
Child and Adolescent Mental Health Service, which
services the electorate of Mill Park, for its own
successful initiatives in this area through partnerships
with local schools in Mill Park. I know the Austin Child
and Adolescent Mental Health Service is eagerly
awaiting the implementation of our government’s
policy in the expectation that it will greatly assist its
important work in assisting children in partnership with
schools and primary care practitioners.
Improvements made in the first term of this Labor
government to public transport with the introduction of
new bus services to the developing housing estates of
Blossom Park, Botanica Park and South Morang are
now better connecting families and young and old with
places of learning, social services and retail facilities.
More than $4 million of road accident black spot
funding has been spent during our first term in
government in the City of Whittlesea, which
encompasses the electorate of Mill Park. And a further
$13.2 million will be spent in this term of the Labor
government to duplicate traffic-choked Plenty Road
from Centenary Drive to north of Bethany Court in
South Morang, which will mean fewer accidents, more
efficient travelling times and even better-connected
communities.
I wish to place on record in this house my commitment
to the people of Mill Park. I will represent all people to
the best of my ability and to the full extent of my
capacity. I will especially strive to improve the place of
the voiceless and the more vulnerable in our
community, in particular children, young people,
women and migrant and refugee communities.
Whenever it is that I leave this place I intend to leave it
having given my best to: improve the human rights of
children and young people, especially those at risk and
in protective care, including by strengthening broader
kinship relationships and placements; reinforce the
capacity for families at risk to thrive as units in the
knowledge that families in crisis can develop long-term
problems of social maladjustment and exclusion for
children in their adult years and that women often bear
great economic disadvantage and sometimes mental
and physical abuse as a result; recognise through
coordinated government policies and programs that for
children and young people at risk to benefit from
learning in a stable educational setting they must first
have adequate and stable housing; achieve more
socially just, lifelong support for children and adults
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with disabilities as recognition of their basic human
rights; enshrine the employment rights and conditions
of working people, especially those whose economic
status was ravaged under the industrial relations assault
in Victoria in the 1990s; improve the responsiveness of
health services to the needs of local communities by
stronger and more direct consultative mechanisms;
protect local jobs and job security especially in the
manufacturing and service industries; strengthen
support for multiculturalism, old and new migrant
communities and refugee communities; and promote
greater social justice and equality of outcomes within
the Victorian community.
And finally, whenever it is that I leave this place I
intend to leave it being the same person as I entered it:
at times compassionate, at times passionate, at times
angry — I do get angry sometimes! — at times serious
and at times calm, but always determined and
tenacious; a complete and, I am not ashamed to say it,
an ordinary person; and hopefully a member deserving
of the support of my electorate.
I now wish to pay tribute to my predecessor, Alex
Andrianopoulos. Alex was the member for Mill Park
from 1992 to 2002 and before then the member for
St Albans from 1985 to 1992.
Alex Andrianopoulos was my guide and mentor for
some years in the lead-up to the 2002 election. He had
remarkable antennae for detecting the twists and turns
of political practitioners and politics in general. And I
am in his debt in having learnt some of his skill in this
area. He also encouraged within me a healthy sense of
caution, reasonableness and practicality — qualities
which I have sought to nurture throughout my life.
Those who know me would probably agree.
Upon his elevation in 1999 to the position of Speaker of
this house, Alex recalled a past teacher’s description of
himself as ‘a reasonable man’. How lucky I was to have
learnt the value of this attribute from Alex first hand.
Never a more decent and considerate man have I
known in politics, and this house will be the poorer for
his retirement. I wish Alex, his wife, Virginia, and their
daughter, Johanna, a happy, healthy and fulfilling future
together, wherever life takes them.
I wish to thank Ken Hovenga, my friend, past work
colleague and campaign manager for also being, in his
own often used words, ‘a critical friend’. His
commonsense advice to me and his unwavering
commitment to the Labor Party and to my election
helped me to keep my feet on the ground and maintain
a salutary sense of perspective when at times things
looked more troublesome than they actually were.
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I pay tribute to my campaign committee, who worked
energetically and with great initiative and creativity to
ensure that my election campaign ran smoothly and
efficiently. To all the branches of the Labor Party
within the Mill Park electorate, especially the Lalor
South Italian-speaking branch, the Thomastown
Greek-speaking branch, and the Mill Park branch, I
thank you for your enthusiasm, commitment and your
challenging discourse, which have kept me focused.
And I look forward to your continued resilience of
mind and your active involvement.
I wish to acknowledge the support of Gavin Jennings, a
member for Melbourne Province in the other place, for
his whole-of-life perspective, humanity and sagacity,
which continue to inspire my own views about the
context within which a member of Parliament should
represent their community. I look forward to working
with him in the life of this Parliament.
I pay tribute to Giovanni Sgro, a member for
Melbourne North Province from 1979 to 1992, whose
passion and drive, so proudly demonstrated both in and
out of the Parliament, have been constant reminders to
me of the many obstacles and challenges which
confronted him as a non-English-speaking migrant to
this country — obstacles and challenges shared by
many migrants, including my parents, but which were
tackled with tremendous courage all the same.
I also pay tribute to Jenny Beacham, who as ALP
organiser and state secretary in the 1980s opened my
eyes to the machinations of government and grassroots
community campaigning, recognised and nurtured my
insatiable appetite for political change and Labor
politics, and inspired my interest in and commitment to
promoting the rights of children, young people and
women. Jenny was my first mentor in the Labor Party,
long before the term acquired the wide and positive
usage it has today.
I pay tribute to Kaye Setches, the member for
Ringwood from 1982 to 1992, whose can-do — indeed
must-do — attitude continues to inspire me and stroke
my belief that I can contribute to effecting positive
changes through good representation and good
government, which the community of Mill Park
deserves.
I also pay tribute to the women of Emily’s List, who
continue to enthuse new generations of women with the
conviction that our place is in the Parliament and our
right is to govern equally with men. In particular, I wish
to acknowledge Leoni Morgan, my Emily’s List
mentor. Her impromptu telephone calls of support and
words of encouragement during the period of my
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candidacy were and continue into my term as the
member for Mill Park to be always uncannily well
timed and both mentally and emotionally therapeutic.
I wish to pay tribute to the team who made up the
reform group of the Federated Clerks Union — later to
become known as the Australian Services Union — in
the 1980s. I am eternally thankful for having had the
good fortune to have served with such a fine group of
women and men equally committed to elevating the
representation, pay and conditions of working people,
especially the women in the service industries in
Victoria. The ASU had the best years of my youth, and
it was worth every moment.
Finally, I wish to express my enduring love and
gratitude to my family: my husband, Andrew, our
children, Eleanor and Madeleine, my parents and my
brother. Without their unbounded love, support and
kindness it would not be an exaggeration to say that I
would not be standing in this house today. And I cannot
begin to express in words my thoughts about each one
of them.
Mr MAUGHAN (Rodney) — It is an honour and a
privilege to be here again to represent the people of
Rodney in this Parliament for my fifth successive term.
It is an honour for which I am very grateful. I have over
the last 14 years done my best to represent the interests
of the people of Rodney. It is a very diverse electorate,
depending for its prosperity on agriculture, tourism and
manufacturing industry.
The electorate of Rodney encompasses all of the Shire
of Campaspe. It is bounded by the mighty Murray
River in the north and is bisected by the Campaspe
River from its southern extremity south of Heathcote
right through to its junction with the Murray River near
Echuca.
It is one of only four electorates in this house that still
retains its original name, so in that sense it is an historic
electorate. I think it would be far more appropriately
named Campaspe, because the Shire of Campaspe is in
the electorate. That would designate its geographic
location, and I hope that in the next redistribution we
might be able to achieve that change.
I thank the people of Rodney for giving me the honour
and privilege to be re-elected once again. I thank the
campaign committee led by the chairman, Richard
Hyett; I thank my wife, Dorothy, for her support; and I
particularly thank my two excellent electorate officers,
Wendy Nolan and Rachael Harrison, for their hard
work, their dedicated service to the electorate, their
professionalism and their unstinting support.
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An Honourable Member — You did not thank the
Labor Party!
Mr MAUGHAN — I did not thank the Labor Party.
I also congratulate the Speaker on her election to her
very high office. I also acknowledge the Speaker, who
is now coming back to the chair, and again congratulate
her on her election on this historic occasion. The
Speaker has a high regard for the democratic system of
government, and it is a great privilege to be elected to
the chair she occupies.
In making these remarks, Speaker, I pay a heart-felt
tribute to your predecessor, the Honourable Alexander
Andrianopoulos, who served this Parliament with
honour and distinction. I, for one, was very proud that
at one stage in this state we had a Governor who,
although born in Victoria, spent some time in Italy and
rose to the highest office in this land, and had a Speaker
who was foreign born and occupied the highest office
in this Parliament. I take great pride in that. So again I
congratulate you, Speaker, on your appointment.
I also extend my respects to the Governor and to
Mrs Landy and compliment them on the outstanding
job they are doing as they travel throughout the length
and breadth of Victoria. I recall very fondly their
two-day visit to the Shire of Campaspe, when they
travelled throughout the length and breadth of the
municipality, met a wide variety of people and got to
understand even better — because the Governor
certainly does know country Victoria very well and is
very much at home — many of the issues that concern
the people in the Rodney electorate.
I am and always have been, right since my youth, a
passionate supporter of the Westminster system of
parliamentary democracy, so I will do anything I can to
fight to uphold those principles that we have been
fortunate enough to enjoy in this country for all of our
lives, particularly when people in other parts of the
world are still dying to achieve some of those things
that we take for granted. I feel passionately about the
traditions of this house and regret that some of those
traditions are being eroded over time. I think we ought
to be very careful about eroding some of those
traditions that have been built up over a long time.
Today is one of those times when I have some regrets
about the major changes we have made to the upper
house. I acknowledge that the government has won the
election, and I acknowledge that the government has
the power to do that, but I think there are some parts of
what has been done that we will live to regret. One of
those is the reduced representation of people from
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country Victoria. We will see how that plays out in
time, but I have a genuine concern that the people
outside the metropolitan area will not be as well
represented in this house as they have been in the past.
Having said that, I believe that Parliament can be and
sometimes is a forum for informed debate where we
have a genuine exchange of ideas, and we had one of
those this week when we were debating the embryo
experimentation legislation. We had great contributions
from both sides of the house, and we heard some very
good discussion, so Parliament has the ability to be the
forum for informed discussion. I enjoy that interchange
of ideas, and as people come here and express their own
views and the views of their constituents I feel very
privileged and proud to be part of that process.
However, all too often we get carried away with some
of the rhetoric we as politicians exchange from one side
to the other. I have heard from many of the inaugural
speakers and regularly from members of the
government the same phrases berating some of the
actions of the Kennett government. They are phrases
about closing schools, closing hospitals and closing
railway lines, which certainly happened. I was part of
that government, and I acknowledge that that happened.
What we never hear is that the Kennett government
inherited a debt of $25 billion that was left by the
previous government, and that $25 billion could have
done an enormous amount for schools, roads and
hospitals and so on.
Mr Nardella interjected.
Mr MAUGHAN — The member for Melton is very
noisy in the background there, but I ask him how many
schools, hospitals and roads his government has
reopened in its time, or what it plans to do in the future.
Members of the Labor Party ought to ask themselves
how they would have dealt with that debt that was left
by their former colleagues — a $25 billion debt!
Mr Kotsiras interjected.
Mr MAUGHAN — I am sorry, it was $32 billion,
and then there was all the non-government debt that
was involved as well. So I think we ought to have a
balanced view.
Honourable members interjecting.
Mr MAUGHAN — We are heading down the same
track right now, because I note the windfall gains that
this government has had in stamp duty, for example,
that are not going to last forever. Much of that revenue
has been used for recurrent expenditure — putting on
additional staff — rather than improving the assets of
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the state by putting it into infrastructure, into things that
will last for future generations. I think we ought to get
that in balance rather than running out the same tired
old rhetoric time after time. I believe that Labor is at it
again, going down the same track that it was before.
The main issues confronting the government, certainly
the main issues confronting people in country Victoria,
are the drought and the bushfires. The drought has been
devastating in my electorate, and the bushfires have
been devastating in many parts of the state. We have
heard some discussion on how those disasters can and
should have been dealt with. I simply reiterate yet again
that I believe we should have an open and honest
inquiry into the management of those fires and into the
management of the forests — whether the way that we
have been managing forests has been appropriate and
whether the Country Fire Authority is properly
equipped and funded.
I want to express again my admiration for all those
members of the CFA who fought the fires. Many
members from various brigades in my electorate —
from Rochester, Tongala, Deakin North and
Rushworth — went off to fight the fires and spent an
enormous amount of time fighting fires in other areas.
The CFA does a marvellous job.
I agree that we as a Parliament should ensure, firstly,
the safety aspect — the lives of those who are fighting.
That is no. 1, and we have made considerable gains
there. However, we should also ensure that employers
who allow their staff to go out to fight the fires should
not be too much out of pocket. I am not for a moment
suggesting that volunteers should be paid for their
efforts, but I am suggesting that the government might
consider picking up the on-costs of those employees,
because they are away fighting fires for the benefit of
the general community at a considerable cost to
themselves.
One little thing we could do is assist them with a
discount on petrol pricing — they could get petrol for
the same price as the CFA buys it — because many of
those volunteers would spend $2000 a year or more as
they travel to and from CFA training and backwards
and forwards to the fires.
There is a whole range of things we should be thinking
about in that area, including the replacement of fire
vehicles and tankers. I want to argue that the
government should be replacing those on a regular
basis and not be taking into account some of the
financial constraints and limiting the changeover of that
very important equipment.
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With the drought, the government has provided some
considerable assistance to farmers in my area, but there
has been a whole range of anomalies. One of those is
the fact that off-farm assets have precluded some
farmers from being able to access the $20 000 grant.
Many people would argue that if you have off-farm
assets then you are wealthy and you can afford it. I can
think of many families that have off-farm assets for the
right reasons — to educate their children or to provide
for their retirement. If they had spent that money on a
holiday or on land or equipment, or whatever, they
would have qualified for the $20 000 grant, but because
they have been prudent they are precluded from getting
that $20 000 grant. That is an important matter.
Security of water entitlements is a very big issue in
northern Victoria, where irrigators and those who have
water entitlements constantly have those entitlements
under threat as we as a community look at replenishing
flows in the Snowy, environmental flows in the Murray
and for a whole range of other reasons. We talk about
getting water from savings. If we can get it all from
savings, that is great, but I simply make the point that
the security of water entitlements is very important to
the people of northern Victoria.
I want to make a point on cloud seeding. I was
disappointed with the response from the minister today
because when we are in such a severe drought good
rains are very important in those catchment areas, and
we should be doing everything we can to maximise the
effect we can get from rainfall. I am disappointed that
after the five months that I have been arguing this issue
the government has at last come out and said it is not
going to do anything in that respect.
Natural gas supply should be extended far more widely
than it is. It was part of government policy. The
National Party’s policy was to allocate $150 million to
extend natural gas supply through country Victoria. I
am looking for this government to honour its
commitment and to extend natural gas supply,
particularly to Nathalia, Rushworth and Heathcote.
As to the Regional Infrastructure Development Fund, I
am looking forward to some of that expenditure getting
out into country Victoria. I am looking forward to the
government putting up its commitment of $15 million
for the Echuca-Moama bridge. We want that bridge
built and we want it built quickly.
Mr Nardella — What about the commonwealth?
Mr MAUGHAN — The commonwealth has
already put up its $15 million, and I am looking now
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for the Victorian government to put up its share of that
money in this forthcoming budget.
Likewise with the Echuca hospital, which is in the
midst of a $25 million rebuilding program. It is looking
to the government to fund the next stage, stage 3, of that
rebuilding program. We are looking for about
$7 million in the budget for that very important stage of
the Echuca hospital.
The Cohuna hospital wants to merge its acute care and
nursing home care, and so far we cannot even get a
meeting with the minister to progress that particular
issue. At Heathcote they have additional aged care
beds, and I commend the government for approving
that in the immediate past.
Physical resources management system funding is a
real problem in schools. I simply argue for one
school — there are many in my electorate — but the
Kyabram Secondary College, a great school with
1000 students, needs a completely rebuilt school and is
looking for the government to come up with some
money to rebuild that particular school.
Speaker, it is a privilege to be here. I will represent the
people of my electorate as I have done in the past, and I
say again it is a great honour and privilege to be here.
The SPEAKER — Order! In calling the member
for Narre Warren North, I advise the house this is his
inaugural speech.
Mr DONNELLAN (Narre Warren North) — It is
the greatest honour for me to be in this chamber
delivering my inaugural speech as the first member for
the newly created seat of Narre Warren.
Firstly, Speaker, there are some people I ought to
congratulate and thank. Naturally I congratulate you on
your election as the Speaker of this chamber. So, too, I
congratulate all new members and all new ministers. I
also thank returning members for their kind welcome.
It is also appropriate to personally thank the Premier
and the Treasurer for their sound governance in the last
term, and the state campaign director of the ALP,
Mr David Feeney, for running such an effective and
professional campaign. I know those sitting opposite
would dearly love to have someone of Mr Feeney’s
calibre running their campaign. It seems they will just
have to make do with Helen Kroger or Peter Clarke
instead.
Above all, though, I thank my family — my wife,
Charlotte, for her tolerance and love, my mother,
Helen, and my father, Tony. Being raised in Italy, the
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son of an Australian diplomat, my political sociology
could well have placed me on the opposite side of the
chamber. My parents, however, instilled in me empathy
for the underdog, for those not afforded equal
opportunity in this country. Further, they instilled in me
a tolerance of people from different backgrounds,
different ethnicities and different sexualities. With this
in mind the greatest political tragedy in my memory has
been to witness the demonisation of the Tampa
refugees by the former defence minister, Peter Reith,
and the Prime Minister, John Howard, and the resultant
attack on our social values.
The scriptures tell us:
Don’t forget to be kind to strangers. For some who have done
this have entertained angels without realising it.

Let us remember those words when we consider
immigration. Let us remember the economic benefits
immigration has brought us. Let us remember the
history of this country when we are shaping its future.
Immigration has built this country up. Only racism and
intolerance can tear it down. Wedge politics has no role
to play in the building of our tolerant society, and the
use of such political tactics puts those who use them in
the same league as Richard Nixon, who used to divide
the working-class voters from the African American
community of America in 1968.
We in the Labor Party do not peddle fear and division
to buy votes. We offer hope and a better future. We are
essentially optimistic about people and hopeful about
the future of this great country. Sadly, our federal
government appears to be founded in fear — fear of
anything that does not fit the Menzies era so eulogised
by the Prime Minister.
On a more positive note, there are other people I need
to acknowledge for their enormous contribution to my
successful campaign in Narre Warren North. They are:
Bill Shorten, Tonya Stephens, my sister Kate, Michael
Danby, Anthony Byrne, George Droutsas, Adem
Somyurek, Hong Lim, Brian Mason, Daniel Andrews,
Andrew Landeryou, Grant Clarke and the campaign
committee: Aby Godwin, David Heath, Charlie
Raymond, Mike Cashman, Simon Reid and George
Karzis; the ALP branch members from Fountain Gate,
Endeavour Hills, Carlton and Berwick; Chairman Loi
and the Vietnamese community; Sang Nguyen, Robert
Chong, Michael Fox, Romy Sanders, Phil Rose, Jason
Dowd, Jane Ballantyne, Georgie Cox, Paul
D’Agostino, the two Alexes, Suzie and Mick Liskowicz
and Jan Moore. I have no doubt I have forgotten people
and I sincerely apologise to them.
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In my electorate the Bracks government has delivered:
the Endeavour Hills police station with 33 new cops on
the beat in the near future; the Berwick hospital with
227 beds and a 24-hour emergency centre; an extra
82 teachers for primary and secondary schools; and the
Hallam bypass being completed 12 months ahead of
schedule. That is marvellous.
These developments I speak of are not merely election
promises. They are costed and tangible infrastructure
and services in motion. The people of my electorate
depend on these state-funded services and infrastructure
for their very way of life. On 30 November last year,
the people of Narre Warren North had the opportunity
to say to Premier Bracks, ‘I thank you for it’. Needless
to say they did, and we had a very big swing indeed —
the biggest swing in the state.
For this government to fulfil its potential and mandate it
must focus on how we can achieve sustainable
economic growth over Victoria’s next century. The
Bracks government has combined fiscal responsibility
with a vision for supporting a high growth economy.
We have forever repudiated the nonsense that Labor is
no good with money. We have forever obliterated the
myth that Labor is not good for business. Under this
government Victoria is open for business. Not only is
this government committed to helping business in the
short term, but by ensuring there is a highly skilled and
capable pool of labour it is looking to the long term.
The Bracks government in Victoria continues the
tradition of the reforming Hawke and Keating federal
Labor governments of assisting businesses to transform
our economic base from one of a price taker to one of a
price maker. We in the Labor Party want jobs for the
future to be in those areas where we sell our brains,
through innovation and research and development
(R and D), not just the brawn of relying on natural
resources alone.
Respected commentator Ross Gittins recently argued
the positive role that government policy can have in
driving the future growth of his country. At the heart of
his thinking is the premise that productivity growth, and
subsequent economic growth, is not limited by the law
of diminishing returns as it is for physical capital, but
that productivity and economic growth can be grown
over the long run by the acquisition of human capital
knowledge. It is called new growth theory.
Ross Gittins’s reference for this article was a study
undertaken by Professor Steve Dorwick of the
Australian National University. Professor Dorwick
argues that the driving force of economic growth world
wide is the investment in human capital. He compares

GOVERNOR’S SPEECH
756

ASSEMBLY

the long-term growth of countries that spend substantial
sums on educating their human capital and investing in
R and D to those who do not, and finds that those who
do not ultimately fall behind. For Victoria to seize the
innovation opportunities we need a government
committed to supporting innovators. We need a
government committed to supporting education and
educators. We need a government committed to fiscal
responsibility and economic opportunity. It is fortunate
that we have such an administration in Victoria.
This is where the Labor Party differs from the
conservatives in both Victoria and Canberra. The Labor
Party believes and will continue to believe that
governments can play a positive role in the long-term
development of our economy. On the other hand the
conservative forces believe, as they have always
believed, that human capital is like any other business
input — it needs to be cheaper.
The conservatives must understand that government
spending on education and R and D does produce a
sustained increase in the rate of economic growth.
Simply reducing people’s wages will get us nowhere.
The irony of their view is that successful business
people well understand this. You do not get many
ideologues who are capable of uniting teams, sharing a
vision and generating profits in business. The people
who pretend to represent free enterprise often seem to
have very, very limited commercial experience. In their
ivory tower, union busting is good sport, an educated
and highly skilled labour force is irrelevant and good
infrastructure less of a priority than building
high-profile monuments. That is why thousands of
small business people and contractors have lost their
patience with the conservatives and have willingly
embraced the Bracks government.
We in the Labor Party are striving to create jobs and
industries of the future that are not so dependent on
price differentials and wage rates to compete on the
world market. We are trying to provide the right
training and environment to ensure that our future
industries compete on the basis of knowledge
capacities, creativity, capacity for continuous
innovation and trade relationships. We want to sell
more of our brains.
President Kennedy once implored his own country to:
Let us think of education as the means of developing our
greatest abilities, because in each of us there is a private hope
and dream which, fulfilled, can be translated into benefit for
everyone and greater strength for our nation.
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That is why we need more funding and more
accountability in our education system. More money on
its own will not solve the challenges.
The parents of students of my community want more
funding for their schools to be sure, but they also want
higher standards enforced. The vast majority of
teachers are dedicated. They are brilliant. They are
passionate for learning. But those who are not need to
be weeded out. We need to set high standards and insist
those standards are met. To build a competitive
economy, to build an intelligent community, to build a
compassionate society we must create a rigorous
education system where not a student is left behind. As
President Kennedy reminded us, education is not a
bleeding heart issue, it is about building the strength
and competitiveness of our nation. Knowledge is
indeed power.
Does anyone doubt that the future of Australia is being
undermined by the Howard government’s neglect of
tertiary education? Or that Victoria’s proud position as
having the highest retention rates in the nation stands us
in good stead for the future? A snapshot of tertiary
education over the last seven years reveals a worrying
trend. In 1996, prior to the election of the Howard
government, the average tertiary student was receiving
in real terms $13 064 from the federal government.
That figure today is approximately $11 840 — that is a
drop of 10 per cent. This decline represents the gravest
risk to our standard of living. This decline is not just an
attack on the dreams of our kids, it is an attack on our
way of life.
The massive changes in technology we have witnessed
in the past 10 years will be dwarfed by the changes of
the next 10 years. Exponential growth in the capacity of
computing, the extent of communications and the
evolution of science are changing the world, and fast.
We are either going to be part of the innovation or we
will be nothing. Unless we invest sufficient resources
now into our education system our economy will
inevitably struggle in the long run.
Speaker, I can inform you that at least the Victorian
government is getting the mix right. No-one can
question the strength of our record on education. In its
first term the Bracks government allocated $822 million
to build better schools and TAFE institutes; built an
additional 605 classrooms to reduce the average prep to
grade 2 class sizes; has increased the availability of
computers to a ratio of more than one computer for
every four students; and most notably has improved
current retention rates, with 85.3 per cent of year 7
students now staying through to year 12. In its first term
of government $2.5 billion has gone back into
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education and over 3000 extra teachers, with an
additional 925 starting this year. Our record is strong.
The government is committed to excellence in
curriculum. We are committed to the professional
development of our teachers, and we are committed to
our building better schools program.
We, the government, will ensure that Victoria has a
world-class education system that is both accessible and
innovative. The government’s massive investment in
education is aimed at meeting these objectives. Our
education system is now the national benchmark. We
are nourishing our young and looking to create an
economy of the future.
What has the federal government got to offer our
children? The answer, in short, is not much: less money
in education and R and D, a two-tiered university
education system for the haves and the have-nots, and a
tired old belief in market forces. They are simply
wrong. They have tied themselves to the old worn-out
theories of Adam Smith and his invisible hand — the
same invisible hand that would let down the children of
this great state.
The other area of concern, as I mentioned earlier, is
research and development. The Organisation for
Economic Cooperation and Development (OECD)
provides us with up-to-date figures on how
governments in that organisation prioritise their
spending. There is a direct correlation between national
living standards and the funding of R and D. If we look
at Hungarian spending priorities my point is well
illustrated. Its national economy ranks lowest in the
OECD, largely because it has failed to invest in
education as well as R and D. Only 0.5 per cent of its
gross domestic product (GDP) goes towards research
and development.
Australia now ranks fifth last in the OECD, behind
Hungary, Poland, the Czech Republic and Spain. Only
1.5 per cent of our nation’s GDP goes towards research
and development. This compares to 3 per cent for Japan
and 2.6 per cent for America. What is even more
disturbing is the level of investment in research and
development from Australia’s business sector. In
Australia the business sector spends a measly 0.68 per
cent of GDP on R and D. What does it mean? It means
that by and large the Australian government still has not
got the settings right, and that is after six years in
government. At least the Bracks government is working
to build new opportunities in science, technology and
innovation for the Victorian economy.
The examples of Victorian investment are many. We
have invested $310 million through the science,
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technology and innovation second innovation program,
$10 million towards the $47 million Biotechnology
Centre of Excellence that focuses on capturing the
benefits of stem cell research and tissue repair, and in
the securing of the national synchrotron facility in
Melbourne. The Victorian government’s total outlay is
$900 million. That is a phenomenal amount. The
Bracks government has the runs on the board, and
Bristol-Myers Squibb joined us last week.
As I speak the world is preoccupied by the conflict in
Iraq. People in Melbourne and Manhattan alike are
concerned about their future. The biggest single issue
that will determine the future of this great state is
undoubtedly education. We need to protect our borders
but we must also protect what those borders are there to
guard — a compassionate, prosperous society where no
child is left behind with insufficient education and
opportunity. For now I look forward to representing the
people of Narre Warren North over the next four years.
Mr DOYLE (Leader of the Opposition) — I am
also pleased to respond to the Governor’s speech.
Although I have done so before, I place on the record
my congratulations to the Speaker on her election and
wish her well in her important role as a custodian of this
Parliament and its members.
I would like to commence, before the Premier leaves
the chamber, by acknowledging the victory of the
Labor Party at the last election and the extent of the
government majority. I congratulate the Premier on
running a very strong campaign. We certainly recognise
that the government has a mandate to implement its
program. However, it is our job to ensure that that
mandate is exercised responsibly, and we will certainly
do that.
Despite the fact the government has a large majority in
both houses, one of the hallmarks of democracy is
respect for the views of the minority. We feel that that
will be an important consideration in the next three or
four years. It has been mentioned before in debate — I
think I heard the member for Polwarth mention it —
but I too would suggest that although to the victor goes
the spoils, this is not a game of winner takes all. In that
light I do not think the sessional orders debate served
this Parliament, democracy or our community
particularly well.
I also wish to place on the record my appreciation of
the contribution of my colleagues who were defeated or
retired at the last election. Being a member of
Parliament, as many of the new members will find, is
not just about having a job, it is about a vocation that
gets into the blood. We lost many very good people and
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very good members at the last election, but their
contributions will be remembered. That does not apply
just to Liberal members of Parliament. Although the
battle is often fierce during a campaign, I would like to
record my thanks to all of the members who retired or
were defeated, whether they were Liberal, Labor,
National or Independent.
We all come to this place with a sense of serving our
communities. I do not know if the new members have
noticed this, but it is worth having a look at: as you
come in the doors and cross that wonderful vestibule
before you go into Queen’s Hall, there is a motto in the
floor. I am not sure why it is in German, but it is and it
says ‘Ich dien’ — ‘I serve’. It is there to remind us that
we are sent here by constituents to serve them and the
Parliament of Victoria. I am very proud to have served
with so many dedicated and committed members of
Parliament who are no longer with us. I wish them well
in their lives beyond this place. I can assure honourable
members that all of them will tell you that there is
certainly life beyond Parliament.
I thank the constituents of Malvern for returning me to
the Parliament. As members, whether we are new or
have served for a long time, we are all proud of our
electorates. I consider it a privilege to have served the
seat of Malvern since 1992. Whether you are the
Premier or the newest backbencher in this place, you
are here because an electorate has placed its trust in
you — and discharging that trust is our highest
responsibility.
As I have said before, the 55th Parliament has not had a
very auspicious beginning. We have already seen a
curtailing of democracy in a way which should outrage
Victorians and certainly outrages members on this side
of the house. Never mind the weasel words and the
rhetoric that went with it, the fact is we now have
sessional orders which mean that debate in this and the
other place will be curtailed. Indeed given that the
guillotine is in effect in both houses, in the extreme it is
now possible for legislation to pass through both houses
of Parliament without being debated. The Labor Party
would not have put up with these changes when it was
in opposition, but it is now perfectly prepared to impose
its model of democracy on Victorians.
While I am speaking of Labor hypocrisy, let me also
talk about the introduction of fixed four-year terms. We
endorse that move, and we support it. We think it
brings stability and we think it brings confidence to the
state — but in saying that I was amazed by the
breathtaking hypocrisy of the government. It was only
last November that the Premier took us not just to an
early election but to the earliest possible election this
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state could have — three years after the first sitting of
the 54th Parliament. Yet he comes back into this place a
couple of months later and professes that four-year
terms are an article of faith with the Labor Party and
must be enshrined in our constitution. It seems an
opportunistic backflip to me, but I am sure honourable
members on the other side will be able to reconcile it in
some way.
Mr Nardella — We do.
Mr DOYLE — I am sure about that. However, I
just point out to the honourable member that absence of
thought is not the same thing as reconciliation of
conflict.
There are some things the Labor government will have
to focus on. I remember being where the honourable
member for Melton is now when I was first in this
Parliament — in what we used to call Bay 13. By the
way, I will place on the record that I think the heritage
of this place has been utterly destroyed by the changes
that have been made to this chamber.
Ms Duncan — The heritage? It was 40 years old!
Check the history books.
Mr DOYLE — I thank the honourable member for
her instruction, but I point out that if you go back to the
very early stages when this Parliament was being
planned, the idea was that this chamber would be a
rectangle and the other chamber would be a horseshoe
shape. I thank the member for her help, but I advise her,
in the cause of not embarrassing herself, not to help me
anymore.
I want to consider two issues in the state which are also
two archetypical Australian disasters: bushfire and
drought. I first wish to place on the record my praise, as
many members have done, for all those people, not just
the volunteers and the professionals but members of the
wider community and members of the larger support
groups, who have worked tirelessly throughout a time
that has devastated country Victoria, in particular the
north-east and Gippsland. I hope their efforts are
appropriately commemorated.
I was in Gippsland recently to look at some of the
effects of the bushfires, and they were devastating.
There is nothing quite like sitting in the kitchen with a
group of farmers who have tears in their eyes while
telling you about the effects on them of such a
devastating thing as bushfire.
We had a debate about this in the matter of public
importance this week, and although it is on the record I
must again say that I do not feel we will have an
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independent inquiry into the bushfires. I have the
highest regard for the Emergency Services
Commissioner, and I will not go on at length about it,
but given that he was a participant and in fact
responsible, I believe he would be a most valuable
contributor to such a review. However, I question
whether he is the person to head it up. We need a
comprehensive inquiry into those bushfires, particularly
into the matters that the member for Benambra raised
earlier this week about fuel reduction burning and
aggressive firefighting. These issues were also taken up
by the Independent member for Gippsland East.

Mr DOYLE — We can all pass comment on that,
and we may be the richer or the poorer for it. I certainly
would not be here, and I might leave it at that.

The other natural disaster that has gripped large areas of
the state, the drought, has also seen us suffer. It is
interesting to have the Minister for Agriculture here. I
heard him blaming the federal government in question
time today and yesterday, but we have seen a lack of
leadership from this government. It is not that long ago
in this chamber that the Premier could not even say the
word drought when it was not news to the rest of
Victoria, but again I am sure that can be reconciled in
the minds of honourable members opposite.

It is interesting to focus on one’s own family. My son,
Andrew, commences university this year, and I focus a
lot on whether his education has prepared him for the
one thing that will be certain in his life: the velocity of
change, the pace of change. If our education is not
doing that for young people, regardless of the course
they do or whether they go to university or take one of
the many other viable pathways, the one thing they will
need to be prepared for is the pace of change. If our
education system reacts to that then we will have done
young people a service. It should not be a matter for
partisan bickering; it should be a matter to which this
Parliament applies itself — discovering what it is that
we can do for young people.

I would like to focus a little on the enormous task
members of the Liberal Party have on their hands. I
place that on the record in all honesty. We have to look
at what we need to do as a party to rebuild and to
reconnect with the Victorian community and win back
their trust. We need to look at that, firstly, as
representatives of our own, and we do not shy away
from the enormity of that task. I think that one of the
important things the Liberal Party has to do is commit
itself to four years of very hard work in order to make
that reconnection. The party and the state will be the
poorer if we do not make that commitment, so we do.
It is interesting to hear the pontifications of members
from the other side, who seem to come here with all
wisdom readily packaged. We too would say that the
environment and education will be key areas of
concentration over this term of government. As leader I
will take a particular interest in these crucial areas of
our community. Over the past decades the Labor Party
has somehow masqueraded itself as the party with a
mortgage on compassion, a mortgage on environmental
concern and a mortgage on education.
I was a teacher before I entered Parliament. I am very
proud of being a teacher. If it were not for Joan Kirner’s
disastrous policies in the 1980s I would probably — —
Honourable members interjecting.

One of the reasons I entered Parliament was that I saw
what Joan Kirner was doing as an attempt to dumb
down year 12, and I did not think it was acceptable. The
changes that were progressively made and adopted by
both parties would now suggest that those early
changes to the Victorian certificate of education (VCE)
were not in the interests of quality and excellence in
education.

The Liberal Party will also keep the government
accountable because that is an important consideration.
Second-term Labor governments go off the track. They
have a record of doing that whether in the delivery of
quality health care services, law and order or the
economy. Part of our job will be to keep the
government on track. In a second term there will be no
more excuses for the Labor government. There can be
no more harking back to the clichés about seven years
of darkness. Will the government get on and deliver
what this state needs? Does it have the capacity to get
on? Today in the Parliament we had discussions on
matters such as rail standardisation — a promise made
yet still not commenced — and the fast rail project.
Will those projects be delivered by 2006 as promised?
Mr Nardella — Absolutely!
Mr DOYLE — I am delighted that the member for
Melton has committed the government to meeting those
promises.
I was one of the only people to stand up and praise the
government for pursuing the synchrotron project —
something in which I believed passionately — but I
have real concerns that the promised funding has not
eventuated and what we will do about making sure that
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the project is delivered on time and on budget as
promised.
I also think not just about the situation now but where
we might be in 2006. I think about those students in
year 9 now who will be in my son’s position — that is,
entering their working life or training. What are we
offering them in the last years of schooling to make
sure they are also equipped for that pace of change?
What are we offering them to make sure they have
viable choices in life, whether it is further education or
a different destination so that they have the choices that
will make them the best people they can be? That is
what we want.
Mr Hudson — More computers and more teachers!
Mr DOYLE — I am interested in the interjection,
and again it is the mortgage on all things good that
comes from the other side. That is exactly the sort of
smugness, complacency and self-satisfaction that I look
forward to seeing more of, because if there is one thing
we can tell you, if there is one thing we love seeing in
you, it is those signs of arrogance. The moment you see
that, you see the fatal flaw.
Honourable members interjecting.
Mr DOYLE — Apparently not! And that is
interesting.
Finally, I also wanted to thank the volunteers of our
party. Whichever political party we belong to we could
not exist without the army of volunteers who serve us
so well. I want to put on the record my thanks to all of
them, and in particular those in my electorate. As
members would understand, when you are leader in an
election campaign you do not get to spend quite as
much time in your own electorate as you would like to,
and you rely heavily on people who do it not because it
is their job or because they have to or because they are
paid to but for the love of the party — and they support
their candidates. That is true of us all regardless of
which side of the house we sit on, or indeed whether we
are affiliated with a major political party. I respect the
work of those volunteers, and I place on the record my
thanks, not only to my own people in the seat of
Malvern but also to those volunteers who served our
party so well throughout the whole state.
I particularly want to put on record my thanks to four
people: Jane Amarasekara, Stuart Stribling, Julie
Osborne and Conor O’Brien, who were the heart and
soul of my campaign in Malvern, ably helped by
Angela Wallace-Mitchell. Without them I am sure I
would not have had the trouble-free campaign I had in
my electorate.
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If I can speak personally for a moment, I put on the
record my very sincere thanks to my dear wife,
Jennifer, for putting up with me during the campaign
and for 20 years of marriage, and to my three children,
Andrew, Bridie and Antonia.
Sitting suspended 6.35 p.m. until 8.03 p.m.

Mr HARDMAN (Seymour) — In rising to give my
address-in-reply to the Governor’s speech I feel very
privileged to be given a second term to represent the
Seymour electorate. At the last election the Seymour
electorate soundly endorsed the policies of the Bracks
government. I greatly appreciate that and intend to
continue to work very hard over the next four years to
make sure the Seymour electorate gets what it deserves
as far as becoming an even greater place to live and
work in.
I firstly congratulate all our new government members
on their inaugural speeches. I am the first government
member to speak after them, and I feel humbled to
follow such a fine group of individuals. I feel privileged
to be working with them as part of the Bracks
government in this term. The many people who heard
those speeches or read them, as I have, would recognise
what a dedicated and passionate group of people the
new members are. I am really looking forward to
working with them in this term.
It is interesting to note not only that the Bracks
government was recognised for turning the tap back on
in country Victoria but also that the eastern and
south-eastern suburbs broadly recognised this as well,
and that is shown by the state of the house.
I would like to acknowledge the support I was given by
many people in my quest to be returned to this place,
including, firstly, my wife, Gail, and my sons, Lachlan
and James. Gail is an important part of my support
team, and many people around this place know how
much support I gain from her. I think I am a very lucky
member of Parliament to have a partner who gives me
such great support.
My thanks go to my dedicated, loyal and skilled office
staff, who have served the Seymour electorate over the
last three and half years. We all know — it has been
mentioned by previous speakers on the other side in
their contributions to the address-in-reply — how
important office staff are because they are the people
who do a lot of the work and who make sure of our
good name out in the community. I thank them very
much for their efforts.
I thank my campaign team. It is hard to know how
many there were, but I would say well over 300 people
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by the time you look at polling booths, street stalls, and
the people who come to fundraisers and put up signs. I
have to thank them for their efforts. I pass on my thanks
to the ALP head office for the great efforts from David
Feeney, and from Daniel Andrews through the
marginal seats groups, and to many others who gave
me support to make sure I was ready for the campaign
last year.
Also, very importantly, I thank my caucus colleagues
from the previous Bracks government: the Premier and
ministers and all my colleagues. It is very important
that we were recognised as a united team who brought
decent governance to Victoria, providing better services
to the whole of the state. That was what was endorsed
at the last election.
Since October 1999 there has been new-found
optimism within Victoria, again particularly in country
Victoria. I probably need not remind members that the
coalition government did treat them as the ‘toenails of
the state’, as the former Premier called them. During
the first term of the Bracks government many issues
were addressed and during the election we
acknowledged that there was still much more to be
done. The Seymour electorate obviously reflects that
and we promise to address some of the issues that
require government funding and assistance.
As we all know, many more issues arose during the
campaign and now are arising every day. The challenge
for me as a local member, and for the government, is to
tackle these issues during this term and make sure that
the people of the Seymour electorate feel that they are
being well represented and well governed.
The drought has affected us especially, as has been
mentioned by members on the opposite side, and it has
highlighted many inadequacies in water infrastructure
in my electorate. The Sunday Creek Reservoir, which
services Broadford, Kilmore, Wallan and
Wandong-Heathcote Junction and Waterford Park is at
present at 10 per cent of capacity and now they are
down to what are called stage 10 water restrictions.
This means they cannot use water apart from for their
own washing and hygiene and drinking. But Victorians
are passionate gardeners and they invest a lot of love
and time in their gardens and that is a big issue. So I
will be making continual and strong representations on
their behalf until we have the infrastructure required to
service their water needs.
Seymour is a diverse and beautiful electorate. I intend
to take members on a brief tour that will highlight the
work of the Bracks government and also ensure that we
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continue to meet the level of amenity required in the
21st century.
We start at Beveridge on the south-west corner, on the
Hume Highway. It is the birthplace of Ned Kelly, who
has again come to fame through a new movie that has
come out. The Country Fire Authority (CFA) recently
built a new fire shed there. There was no shed there
previously so that is a first for the Kalkallo-Beveridge
CFA, and now Beveridge has its own shed, which is a
wonderful thing.
Wallan is a fast-growing town just north. Like many
other growth areas it has high infrastructure needs. The
member for Eltham, having been chief of staff to the
education minister, will know very well the effort that
went into making sure that at this election we were able
to promise a new years 7 and 8 college for that area.
Many members on this side will also know the amount
of time and lobbying that went on for that project. That
is a great thing. Under the last government we upgraded
the primary school first to make sure that it was able to
cater and that was a very important $2.5 million
investment.
At Wandong-Heathcote Junction, which is just a bit
further north along the Hume Highway, in 1999–2002
we made sure we implemented the Liberal and National
parties’ election promise of providing sewerage to
towns, but we made it more affordable for people.
Instead of having to pay $1800 they only had to pay
$800. That was well received, but it was not a very
well-known election promise by our government. In
this term natural gas extension will be the big thing I
will be working on for that particular area. I am fairly
confident that we will be able to do it.
In Kilmore, which is again a bit farther north, on the
Northern Highway, there is a new 24-hour police
station nearing completion, which is great. Again, we
honoured a Liberal Party promise to upgrade the
primary school at Kilmore, which also is a fast-growing
area. Kilmore is a great example of the amount of
money we have poured back into providing services for
health — something like $900 000 was provided for
services at the hospital. The ambulance service went
from three ambulance officers to nine, so instead of
getting picked up by a single-officer crew, then having
a person who is good enough or healthy enough to
drive the ambulance to take them to hospital taking
over that job, they now have two-officer crewing and
much more highly trained people, whether they be
advanced life support staff or paramedics.
At Pyalong, a small community on the Northern
Highway, during the election we promised a bypass.
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That will be very well received by the community
which has been trying for decades to bring that to light.
In Broadford, again just off the Hume Highway, we
have built a new police station in the last term and it is
operational. We will be upgrading the secondary
college there to make that a great place to go to
school — and it is a very good school.
Puckapunyal is also within my electorate. There are
very few state-owned facilities there, but the benefits
from extra funds to schools for teachers or sports
equipment grants were all very well received there.
Again, the vote at Puckapunyal very much reflected the
confidence in the Bracks government out there, with a
massive swing at the last election. I intend to make sure
that I do not let those people down.
Seymour, which is the town in which I live, has
suffered from the restructure of the Australian
economy. Whether in rail or in the defence forces,
which have had major cutbacks, or in the textile,
clothing and footwear industry, Seymour has worn the
consequences of all of those changes. In the
government’s last term a major rebuilding program was
undertaken in the Seymour community. Under
construction are a new divisional headquarters and a
24-hour police station. We have a new fire station, and
$2.3 million has been put into a heated indoor pool and
aquatic centre. A neighbourhood renewal program was
started on a large public housing estate, which was
wonderful. It is now well under way with a great
community jobs programs initiated by the Minister for
Employment and Youth Affairs. Seymour is really
proud of that.
On Tuesday I spoke about Yea, a beautiful town further
up the Goulburn Valley Highway that is really worth
visiting. A lot of work has been done in that area. The
Bracks government has done a lot for the Yea hospital,
basically providing a brand new hospital and aged care
facilities, which the Liberal Party had promised. In
addition, the government did both stages at the same
time for the cost benefits that achieved. A new police
station is coming along, and many other infrastructure
facilities are under construction. At the last election Yea
recognised the Bracks government for what it had done
for the community.
Nearby is the town of Highlands, where I was head
teacher at the local primary school. The town has had
its hall upgraded, and there has been lots of community
involvement. The people of Highlands may not have
much, but they are really pleased.
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At Flowerdale, where I was principal for the last
four years of my teaching career, there is a new walking
trail of several kilometres that connects the small
subdivisions. They are part of the spread out
infrastructure, so that is wonderful.
For a while Kinglake had a very bad reputation as a
lawless community because there was no police station
nearby. For the first time ever there is now a police
station at Kinglake, and even though for some it is still
a long way to the closest police station, the people are
rapt. The station is operational 16 hours a week, and
this is a great thing.
I now head down the Melba Highway to Yarra Glen,
the new part of my electorate, which has a great
racecourse. A primary school upgrade is under way
there, which is wonderful. I hope to be able to see Yarra
Glen move into the future by getting natural gas. It is a
project for me and other local members to push over
time.
I go from Yarra Glen to Healesville, which is another
major part of my electorate. Healesville Primary School
has basically been rebuilt. Many people would know
that the part of the school that was in the running for an
upgrade burnt down, so a whole new school is being
built. The government has also made a major
investment of about $9 million in the Healesville
sanctuary.
I then go to Marysville. The visitors centre at Lake
Mountain, which is another new part of my electorate,
comprises a car park and a couple of small buildings.
There will now be somewhere for people to go, and that
is great. In the town new streetscaping and drainage
works are going on.
A lot of work has been carried out over in Alexandra
and the newer parts of my electorate. I should not forget
the work done by the member for Benalla, who
represented this area diligently during her three years in
this house. She did a fantastic job fixing the neglect that
occurred during the seven years of the Kennett
government. The upgrade of the secondary college is
coming along well, and there is a library upgrade and a
new tourism information centre, so the area is going
quite well.
All those things are great infrastructure projects, but the
thing that motivated me to come into this place is what
goes on inside them. It is the morale of the teachers and
nurses and the community workers, the people who
actually deliver those services, that is important. That is
what I and a lot of other members are here for. I thank
the Premier, the Treasurer, the cabinet and my
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backbench colleagues for making all that possible for
our state.

colleague, Susan Davies, which I think is rather an
irony.

Mr SAVAGE (Mildura) — It is seven years since I
made my last contribution to an address-in-reply to the
Governor’s speech, and it is a pleasure to follow the
member for Seymour. One of the success stories of the
Bracks government is the number of very sensible
members who were elected at the 1999 election.

An Honourable Member — A bitter irony from
Labor’s point of view!

Mr Mulder interjected.
Mr SAVAGE — That is a fact. The member for
Polwarth laughs, but you have to face reality. If you
have good members of Parliament, you will succeed at
the next election.
I would like to take this opportunity to acknowledge the
tremendous commitment made by the Governor of
Victoria, John Landy, and Mrs Landy to the citizens of
Victoria.
I have noted the significant contributions that have been
made in this place by the new members, but I think it is
time we acknowledged the turnover in members there
has been since 1996, when I was first elected. I have
done a rough count, and it comes to about 52 — in
other words, two-thirds of members who were here
then are not here now. I guess if you base your
longevity on having a safe seat you are headed for a
fall. Being re-elected comes from good work, looking
after your electorate and being true to yourself.
I would like to thank the electorate of Mildura for
having the confidence to return me to this place, and I
also welcome the redistributed town of Robinvale into
the electorate. The people there strongly supported my
re-election.
I thank my family, because being a member of
Parliament is always a very difficult role, especially for
members like me and the member for Gippsland East.
We work at either end of the state, and the travelling
has a very significant effect on families.
I have tremendous staff, like all members in this place.
Helen, Suzanne and Fiona look after the electorate and
look after me and do a remarkable job of both. I often
think that we underpay our electorate officers for the
work they do.
One of the things I have noticed and have been
concerned about since I have been here is the renewal
of the Liberal Party. Its only gain in this place was the
new member for Bass, who is a recycled party hack
who was elected on the preferences of my former
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Mr SAVAGE — It is a bitter irony!
I recall the inaugural speech I made in 1996 as a new
member in the 53rd Parliament, when I did not have the
benefit of having a party to give me guidance or friends
in here to tell me what I should be doing.
Mr Mulder — You are still short of friends!
Mr SAVAGE — The member for Polwarth said I
am still short of friends. I am not sure about that, but I
am certainly short of friends in the National and Liberal
parties, that’s a fact. I will give you one of the reasons.
When the National Party Whip came over to me — I
was the last person to give an inaugural speech — he
said, ‘When would you like to do your inaugural
speech?’ I said, ‘I am not really ready. I would like to
do it in a week’s time’. Within 60 seconds he was back.
Phil Gude, a former Leader of the House, had said, ‘It is
going to be cut off tomorrow. This is his last chance’. I
have not forgotten that, because it is very hard to
prepare an inaugural speech in an afternoon. It is one of
the most important things you can do in this place. So
the member for Polwarth is correct in the assumption
that I never had any friends then, and it does not seem
as though I have any now.
Honourable members interjecting.
Mr SAVAGE — Sorry — among some of the
people who surround me here, I think.
We face some very exciting initiatives, as was indicated
in the Governor’s speech, including the commitment to
upper house reform and four-year fixed terms. That is a
wonderful outcome and something I think the people of
Victoria wholeheartedly welcome. Despite all the
rhetoric we heard in the upper house about nobody
being interested in going along to the meetings held by
the Constitution Commission of Victoria, the people of
Victoria are ready for change and ready for four-year
terms.
There is a commitment to put police stations in regional
Victoria. A total of 68 are listed, and of those 4 will be
in my electorate, including significant projects such as
the one at Mildura, which will cost $10 million.
In 1996 I detailed the removal of our passenger train
service and the Bairnsdale service as being significant
setbacks to our respective communities. There is still
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that setback, and we still miss having a proper
passenger rail service, but there is light at the end of the
tunnel. The government has made a commitment to
return passenger rail services, which is an indication of
a healthy attitude towards regional Victoria.
Rail standardisation is still an imperative — it is needed
urgently. We have to ask why the work has not
commenced. I know the Minister for Transport gave
some clear indications at question time today as to why,
and the reason is simple — it is because the previous
government signed off on a contract for 45 years with a
company called Rail America, which was known
locally as Freight Victoria and is now known as Freight
Australia. That was a dud contract, and now we have
some difficulty coming to grips with the fact that we do
not have control of our infrastructure.
I remember seeing one of the parties to that contractual
arrangement, which has resulted in very bitter
outcomes. When the National Party in Victoria changed
its name to Vic Nats a former National Party Senate
candidate, Robert Ettery, said, ‘I think it should be Vic
Rats’. When it comes to the selling off of some of our
infrastructure I have to agree with him. In fact some
local wit in Mildura called them Vic Nuts, but I think
Vic Rats is more appropriate.
The Freight Australia contract is a ripper. That is
something that is going to linger with us for a long
period of time and now puts standardisation in
significant jeopardy. One of the contractual
arrangements was for the upgrading of the track. There
is no cyclic maintenance now. When you look down
the main line from Mildura you see a significant array
of dog spikes hanging out of the line. There are rotten
sleepers. The track standards have dropped to such an
extent we are now having serious derailments and the
freight speeds are slower and slower. It was the
responsibility of Freight Australia to maintain the track.
Where is it and what has it been doing?
I am disappointed to say that this initiative was
endorsed by the Victorian Farmers Federation in 1999,
when the announcement of the contract was made. The
VFF really needs to focus on looking after the interests
of its customers — its farmer members — and not on
selling off infrastructure that is going to hurt the grain
movement in this state for years to come. Why did the
National Party commit to buying back that Freight
Australia contract? It has had to acknowledge that this
was a significant setback for the future of efficient rail
movement in this state.
That leads me into another area of significant concern
to my electorate and other country electorates —
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electricity. I am not really interested in the political
philosophy; I am interested in solving the problem so
that country consumers of electricity do not have to pay
more because they live at East Gippsland or Mildura.
We need to have a system that provides predictable
electricity prices into the future. I guess this sell-off has
probably caused more concern to the National Party
than any other issue. It probably reflects why not one
National Party member in this lower house was able to
reach the primary vote of 50 per cent. Not one! The
Leader of the National Party struggled to get 39 per
cent. Perhaps instead of swanning around Victoria
during the last election propping up the crumbling
support for the National Party he should have been
staying at home and generating an appropriate vote.
I note that the Premier took one taxpayer-funded trip
during that election and the Leader of the Opposition
none, but the Leader of the National Party squandered
significant amounts of money swanning into many
areas, including I might add into mine to try to unseat
me. That was an absolute waste of public money. The
National Party should have paid for it, as other people
did. Another great victory for the National Party was
having only four members in the upper house. I reckon
the best job up there must be the deputy leader. He has
to look after only two people. But when it comes to the
perks of office, they have snouts on them like
aardvarks.
We know what the Liberal Party stands for — not
much judging from the fact that the member for Box
Hill was on his own on the stem cell debate.
Mr Kotsiras interjected.
Mr SAVAGE — Yes, I announced it before. I
thanked them.
The government has announced the removal of the
electricity tariff subsidy, and although I guess you could
say national competition policy was part of the cause it
certainly was not the imperative to sell it off. I recall the
debate in this place in 1995 when we knew that this was
going ahead and would disadvantage regional
Victorians. Journalists like Kenneth Davidson and
Terry McCrann wrote very damning articles that have
come true down to every comma and full stop.
On 30 May 1995 not one member of the National Party
in the Legislative Assembly spoke in the debate on the
Electricity Industry (Amendment) Bill, but they voted
for the legislation.
In the Weekly Times this week there is an article
outlining the potential cost increase after the rebate
ends. It is an interesting article because it refers to the
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Victorian Farmers Federation, which is the main
proponent behind this. Where was the VFF back when
the electricity industry was being sold off? I have
searched and I cannot find one statement in which the
VFF said that this was going to have a significant
impact on regional Victoria — not one — but it is
certainly very vocal now, which is appropriate. But it
should be out there, like the political system, on every
occasion when there is a need to represent regional
Victoria. Unfortunately, the VFF is not there all the
time.
I wish to highlight an issue that affects kindergartens in
my area and, I am sure, other remote areas. Outreach
kindergartens are struggling in this day and age because
of the falling number of children. I am wondering if
perhaps the proposed increase of group employment
could be funded through to teacher salaries because
some of these kinders are so small they do not need
assistance in administration, they need help in
employing teachers.
Another area of concern in regional Victoria in my area
is that the fixed costs of TAFE colleges are rising but
their return on ongoing expenditure is not keeping pace.
I believe the Victorian TAFE teachers are the lowest
paid in Australia. Interestingly, Victorian TAFE
colleges produce the greatest fee for service of any
state. They are a very significant money earner for
TAFE colleges and the state, so obviously they are
doing it right.
Regional newspapers in Victoria have a great role to
play and often have very interesting editorials. You
probably do not see them in metropolitan newspapers,
but you see them in the country. I have a newspaper
just out of my electorate — it is probably in Lowan —
called the Buloke Times. On Tuesday, 17 December,
there was a very interesting editorial headed ‘Roger’s
reward’. I seek leave to have that editorial incorporated
into Hansard.
The ACTING SPEAKER (Mr Nardella) —
Order! Has the honourable member sought advice from
Hansard?
Mr SAVAGE — I have, and from the Speaker.
Leave granted; see editorial page 790.
Mr SAVAGE — The editorial relates to the
lingering issue of council amalgamations. It highlights
that although the Honourable Roger Hallam was quoted
as saying that he sleeps well in bed, with his conscience
clear, the fact is that he, as a former member of the
Legislative Council, left a legacy that is very bitterly
felt in places like Donald, Yarriambiack and other
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councils. It is appropriate that that particular editorial is
incorporated into Hansard. I thank the members
concerned in allowing me to have that leave.
I have seen a number of members come and go in this
place. It is an important responsibility for all of us to
ensure that we look after our electorates. I certainly
have confidence in the Honourable Steve Bracks, the
Premier. I admire the man and think he is the right man
for the job. I have some personal regret that my friend,
Susan Davies, who worked very hard for her
constituents, is not here.
The member for Doncaster has willingly taken on the
mantle of the parliamentary serial pest from the former
honourable member for Mordialloc, Geoff Leigh. The
member for Doncaster has no enemies but all his
friends hate him. I think the greatest irony is that he got
only 47 per cent of the vote at the last election and the
Greens got him over the line. That is the funniest thing I
have seen out of the last state election!
In the words of Mark Twain:
You take the lies out of him, and he’ll shrink to the size of
your hat; you take the malice out of him, and he’ll disappear.

Mr Perton — On a point of order, Acting Speaker,
there are certain customs of language in this house that
are observed. While the honourable member may
decide, like the hypocrite he is, to smear all the other
members, I ask you to ask him to withdraw the
comments he has made about me. I am reasonably
robust, but I think it is inappropriate in this debate for
this man to spend his time smearing other members of
the house, whether they be Liberal, National or
anything else, during the time allocated to him.
Mr Batchelor — On the point of order, Acting
Speaker, the member for Mildura was quoting from
Mark Twain, as I understand. I understand also that
Mark Twain died before the member for Doncaster was
born. He certainly died well before the member for
Doncaster was nearly defeated at the last election. It is
not appropriate for the member for Doncaster to vent
his frustration at the last election results on the chamber
or the member for Mildura. I put it to you, Acting
Speaker, that this is not an infringement of the sessional
orders or indeed the standing orders, and the member
for Doncaster knows that.
The ACTING SPEAKER (Mr Nardella) —
Order! I do not uphold the point of order. Ample
opportunity has been given to the member for
Doncaster to express his view, and the honourable
member’s time has expired.
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Ms Asher — Acting Speaker, my point of order
relates to the tabling of documents and their
incorporation into Hansard. The member for Mildura
indicated to me that he had sought and obtained
permission from the Leader of the Liberal Party to table
a document which I gather is a disparaging article about
the Honourable Roger Hallam, whom I regard as a very
fine individual and a fine former member of Parliament.

involved vehicles that were travelling at more than
16 kilometres an hour over the speed limit. In addition
to that, more than half of the speed-related fatalities or
life-threatening crashes which underwent detailed
investigation in 2001 involved vehicles travelling at
more than 25 kilometres over the speed limit.

I place on the record that I accepted the member for
Mildura at his word that he had received the permission
of the Leader of the Opposition, and should that not be
so the member for Mildura will stand condemned.

Mr BATCHELOR — The honourable member for
Brighton, who aspires to be Leader of the Opposition,
indicates that I should be in the upper house at the
moment because this is a very historic time. Now is the
time the final vote is being taken on reforms to the
upper house. On the one hand I am disappointed that I
will not be there, but I think talking about saving
Victorian lives is just as important as reforming the
upper house, a process I was happy to start in 1984 by
changing Labor Party policy and implementing what is
in essence being enacted tonight in the other chamber.
Equally I have been just as keen to save lives on
Victorian roads.

The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order.
Mr BATCHELOR (Minister for Transport) — In
Victoria today there is no more important issue than
safety on our roads. It is an absolute priority of this
Labor government and we will do everything we can to
minimise the Victorian road toll. Our objectives are to
bring the road toll down. There are several aspects to
road safety but I want to focus on just one today, and
that is the aspect of speeding. I want to make a short
speech but will be concentrating solely on the issue of
speeding.
There is no doubt that speed kills and there is no doubt
that the evidence is clear that reducing speeding levels
is directly related to reducing the road toll. There is a
correlation between the two: reducing speeding is
directly related to and results in a lower road toll. This
Bracks Labor government, has developed a road safety
strategy called Arrive Alive, which aims to reduce
Victoria’s road toll by some 20 per cent by the year
2007 — that is, five years after it was implemented.
Speeding is a key initiatives of this strategy.
The government seeks to make speeding as socially
unacceptable as drink-driving. That is our simple
objective and it is acknowledged and accepted by the
wider community. Speeding kills people as
drink-driving kills people and we believe, as the
community believes, that it is socially unacceptable,
just as socially unacceptable as drink-driving.
It is important to consider some of the statistics, data
trends and facts behind why we believe there is a direct
link between speeding and road fatalities. It is fair to
say that in this instance the facts speak for themselves.
There are a number of facts that are important to relate
to Parliament tonight and the wider public.
The first fact is that more than 70 per cent of
speed-related fatalities or life-threatening crashes which
underwent investigations in the calendar year 2001

Ms Asher interjected.

The essence of what I want to put before Parliament
tonight is that there is a series of facts that speak for
themselves, the second of which is that travelling at
5 kilometres an hour or more above the speed limit
represents the same risk profile as driving with a blood
alcohol concentration of .05. — that is, if you are
driving at 5 kilometres an hour over the speed limit you
are in the same state or condition as if you were over
the blood alcohol limit of .05.
The third fact that speaks for itself is that a
5-kilometre-an-hour reduction in travel speeds in
100-kilometre-an-hour or 110-kilometre-an-hour speed
zones is estimated to reduce serious casualty crashes by
up to 30 per cent.
The fourth fact is that travelling at 65 kilometres an
hour in a 60-kilometre-an-hour speed zone doubles the
risk; and travelling at 70-kilometres an hour in a
60-kilometre-an-hour zone increases the crash risk by
some four times.
It has been estimated as a result of this empirical
evidence that is before the community that if all drivers
complied with the speed limit 25 per cent of crashes in
60-kilometre-an-hour zones would be avoided. That is
an amazing statistic. If we were to get people to comply
with that speed limit then in those 60-kilometre-an-hour
zones, which represent the overwhelming majority of
roads in urban and built-up areas whether they be in the
metropolitan area or country Victoria, there would be a
dramatic reduction in crashes and a resultant reduction
in fatalities and serious injuries.
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The fifth fact that needs to be brought to the attention of
Parliament is that since the introduction of the
50-kilometre-an-hour speed limit in urban areas there
has been a reduction of 13 per cent in casualty crashes
on residential streets. Accompanying that statistic is the
amazing fact that there has been a 46 per cent reduction
in serious accidents involving pedestrians. So on our
urban streets, again whether in metropolitan Melbourne
or in country Victoria, there has been a dramatic
reduction in serious accidents involving pedestrians, the
most vulnerable of our road users — a complete
justification for this policy initiative.
This is why we are taking on speeding. This is why the
community is supporting our policies and our
initiatives. This is why the community is making a
differential response to what the Labor Party supports
as against what our Liberal Party opponents are putting
forward. The situation is made clearer by the statistics
that compare the metropolitan road toll with the rural
road toll. On the one hand the metropolitan road toll is
declining while on the other hand the rural road toll is
increasing.
I seek the leave of Parliament tonight to have
incorporated into Hansard a chart that I believe clearly
demonstrates that differential response of the
community and the resultant outcome. For your
information, Acting Speaker, and that of others here, I
have checked this with Hansard, with the Speaker, with
the Leader of the Opposition and with the Leader of the
National Party. Accordingly I seek leave to have it
incorporated.
Leave granted; see table page 791.
Mr BATCHELOR — I thank the opposition for
that. It is a very instructive chart and it should be
brought to the attention of not only all members here
but of the broader public.
This chart has been produced by Vicroads. It represents
a rolling statistic of fatalities over 12 months between
March 2001 and February 2003. It shows in very stark
terms that two years ago the urban road toll was
considerably higher than the rural road toll but that now
it is considerably below it. That is because speed is a
most significant factor. We know that has a scientific
basis as a result of a statistical analysis of what is
happening out on our roads and highways. Average
speeds in rural Victoria are monitored. They have been
rising over the last decade and so has the road toll. At
the same time speeds in metropolitan Melbourne have
been falling just as the metropolitan road toll
component has also been falling, clearly demonstrating
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that the key to reducing the road toll is to reduce speeds
on our rural roads.
This government has undertaken a number of
initiatives. We have introduced our Arrive Alive
strategy, which is aimed at reducing the road toll. We
have already seen the introduction of a
50-kilometre-an-hour speed limit on residential streets,
and we have introduced tougher speed laws, and in
particular automatic licence cancellation for those who
are travelling 25 kilometres an hour over the speed
limit. In addition to that we have lowered speed limits,
and these are being introduced on highways throughout
country Victoria.
There are some 60 towns across country Victoria where
these improved safety conditions for pedestrians are
being introduced, and more sites will be considered in
the following financial year. Variable speed signs are
being installed to lower speed limits in areas of high
pedestrian activity, on arterial roads and at high-risk
times during the day in the metropolitan area. Again
more sites will be considered in the following financial
year. In addition to these initiatives, school speed zones
are being introduced outside all Victorian primary and
secondary schools over the next two years. Our public
education and information campaign will continue.
New measures are being investigated to improve road
safety by changing driver behaviour and educating the
community to understand that inappropriate speeding
actually costs lives. Cameras for detecting both
speeding and red light offences are being installed at
new intersections as part of an ongoing campaign to use
technology to save lives.
In conclusion, these initiatives demonstrate that this
government is committed to reducing speed and to
reducing deaths on Victorian roads, in stark contrast to
our political opponents. The government has been
criticised for its campaign on trying to save lives, but
we are going to stand by our campaign of reducing
speeding. We are committed 100 per cent to this
objective because we want to save the lives of Victorian
motorists, pedestrians, cyclists and motorcyclists.
At the last election the opposition put forward a policy
on speed limits that would have led to an increase in
speeding. Why did it do that? The opposition policy
would have allowed people to travel on some Victorian
roads at 111 kilometres an hour before they would incur
an infringement notice, and we believe that is
absolutely unacceptable.
We believe that that is absolutely unacceptable. All the
evidence shows and all the experts agree that the policy
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put forward by the Liberal Party at the last election
would have led to an increase in the road toll. It is a bad
policy that would have cost the lives of Victorians. We
appeal to Liberal Party members in this Parliament to
abandon that policy and to get behind a bipartisan
policy that will save the lives of Victorians.
This government will implement the initiatives of its
Arrive Alive strategy across the board, not just in
relation to speeding. I believe the facts I have presented
to the Parliament tonight clearly demonstrate that our
attack on speeding — excessive speeding, dangerous
speeding — and reckless driving has demonstrated that
that is the correct path to go down. It will produce safer
roads and it will save Victorian lives. It is worthy of
support not only by the broader community but by our
political opponents, who have sought so shamelessly to
exploit this in the past.
Mr THOMPSON (Sandringham) — Today is an
historic day in the Victorian Parliament. I principally
refer to the bill that is just receiving its passage in the
Legislative Council, being the change in the voting
system for that chamber. I suggest that if the Labor
Party wishes to mark the occasion with an appropriate
celebration, it might consider gathering at a venue in
the electorate of the Premier over in Williamtown.
There is a venue over there which I understand is called
the Titanic. I understand a lot of revelry takes place at
the Titanic on a regular basis. But the momentum at
1 Nelson Place, Williamstown, is not quick.
In fact, on a serious matter the transport minister was
referring to the importance of having slower speeds on
the road to ensure community safety — but that
particular policy should not apply across the breadth of
government, so you should not have a
whole-of-government go-slow policy.
That is one of my concerns in relation to the next three
years, given what has taken place over the last three
years in Victoria. If one wanted to look at one of the
greatest performing economies in the world over the
last 15 to 20 years, one would need to look no further
than the Republic of Ireland, where, as a result of key
strategic planning, a community of some 3 million
people has developed into what is called the Celtic
Tiger. That country has one-third of the throughput into
Europe of most of its manufactured goods, the world’s
largest aggregation of call centres and record levels of
pharmaceutical manufacture — all because of the key
strategic planning of the government of the day.
One of the principal policy levers it used was the setting
of the taxation rate. The government fixed the corporate
tax rate at 10 per cent for 20 years, and after that time it

Thursday, 27 March 2003

said it would then increase to 12 per cent. Now most of
the manufacturing companies in the world have set up
their manufacturing operations in Ireland. Mary
McAleese was recently in Melbourne, where she spoke
superbly at a venue not far from here about the Irish
spirit, their keenness on sport and literature and their
contribution to community life. I think members of the
Labor Party could well take a lesson on policy focus
from Ireland in terms of developing a worthwhile
economy.
It would not be appropriate to tackle this speech tonight
without looking retrospectively at some of the issues
that show promises have not been fulfilled. The first
issue I would like to focus on is the Metropolitan
Ambulance Service Royal Commission, which
included the handling of related freedom of information
requests. I would like to quote from Ewin Hannan, who
noted after some $60 million or so had been spent on a
very expensive inquiry:
It is hard not to conclude a judicial inquiry could have
achieved the same result in less time and at less cost. On
balance, the commission has not been a responsible use of the
public purse. A hollow finale to an expensive exercise.

And in more detail it was noted that:
… key players such as Jack Firman and Grant Griffiths were
no longer subject to scrutiny and therefore did not feature in
yesterday’s report. Marie Tehan, the former health minister
vilified by Labor, has been cleared by Lasry.
When the terms of reference were gutted, health minister
John Thwaites — who spent five years in opposition
campaigning for the contracts to be investigated — said the
removal of the terms of reference would ensure the royal
commission wound up more quickly.

The next issue I would like to focus upon in terms of
non-performance is the policy commitment of the
Labor Party in its election promise to reduce
unemployment to 5 per cent by 2003. The budget at the
time sold unemployed Victorians short, and it was a
cynical promise to bury a binding election commitment.
In the 1999 election campaign Steve Bracks said:
A Bracks Labor government will drive Victoria’s
unemployment down to a rate of 5 per cent by the end of the
first term of government.

But instead of a cut to 5 per cent by the end of 2003, the
government only promised to cut the unemployment
rate to 6 per cent by June 2003. I think it is regrettable
that a promise made at the election is reneged on
shortly after returning to office.
The next issue I would like to focus upon is the
development of a rapid transit link from Melbourne to
Tullamarine airport, which the Labor Party promised to
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develop in partnership with the private sector. Is there a
rapid transit link from Melbourne to Tullamarine
today? No, there is not. It is another failure of a policy
commitment by the Labor Party. The government was
also proposing to provide fast rail upgrades to Bendigo
and other country precincts, but can you get to these
country precincts by fast rail today? The answer is no.
In relation to education, one need only to look back
10 years at what was estimated to be a $600 million
maintenance backlog in Victorian schools. The member
for Brunswick would be very familiar with the former
Coburg High School. Back in 1992 he would recall that
was a school that had the fibro walls kicked in and
where literally weeds grew out of the spouting, but
owing to the excellent work of the member for
Brunswick and also the Minister for Education at the
time a new secondary college was established that
overcame those deficiencies and saw the development
of a worthy learning environment.
It is also apparent that the Labor Party’s promise to cap
class sizes turned out to be false. The students were
subsequently taught in asbestos-filled classrooms. The
department apparently was meant to have had only one
consultancy when it had 37 on the go.
I see today, having spoken to a number of local schools,
grave concerns being expressed about the
non-availability of PRMS funding to undertake
building works in schools.
Mr Nardella — Rubbish, absolute rubbish!
Mr THOMPSON — That is what numbers of
schools in my electorate are starting to look like —
rubbish. I welcome the comment from the member on
the other side, because there are school communities
that are seriously concerned about their inability to
undertake appropriate maintenance works. I need only
go back to the $600 million maintenance backlog in
1992, when school council committees were concerned
about being required to paint over rotten windows that
were in danger of blowing in, about holes in the roofs
of their primary schools and about the inadequate
maintenance of public infrastructure.
We can then look at a number of major economy
issues. We have seen the closure of Bonlac, and we
have seen A. V. Jennings move away from seven rural
centres. We have seen the closure of Arnott’s in
Burwood, with the loss of 600 jobs, the closure of
Nokia, with the loss of 30 jobs, the move of Ansett jobs
to Queensland, and the move of Smith Aerospace’s
Asia Pacific regional headquarters from Melbourne to
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Brisbane, as well as the loss of a range of other
companies.
In addition, during the period 1992 to 1999 we saw
record levels of investment in business. Net migration
increased, which the present government has
endeavoured to claim credit for, for the first time since
statistics regarding population flow were recorded in
the early 1970s. It is my understanding that it was in the
period 1998–99 and 1999–2000 that one saw for the
first time an increase in the net migration level to
Victoria.
Victoria moved from a basket case in 1992 — the Rust
Bucket State — to a showcase by 1999. It is fair
enough to say that the former Premier of Victoria was
described as being the patron saint of the trade union
movement. Why was that? Because there was virtually
no union member without employment between the
period of about 1993–94 to 1999 as a consequence of
the level of economic activity that was taking place in
Victoria. Victoria focused on business cost factors. It
focused on key strategic competitive advantage in
international markets, whether it be in agricultural
produce, pharmaceuticals, educational services or
tourism. It focused on the redevelopment of the
infrastructure of Melbourne to make it the convention
capital of the world, and it had a key strategic focus.
The Australian newspaper around 1999 was prompted
to say that it feared that the government of the last three
years would spend the financial inheritance of the
former coalition government, the Kennett years, rather
than build upon them.
There is another example of this being government by
committee. There have been over 700 inquiries, and
government by committee is not going to work in the
long run. It is not going to enable Victoria to build a
strong and prosperous economy which has international
competitive advantages compared with other countries.
I would like to focus on my electorate and some key
institutions within it. The Sandringham Hospital
continued to prosper over the seven years from 1992 to
1999. It had record levels of throughput in a range of
areas, including midwifery, accident emergency and
general surgery. These are an important range of
services whose continued provision through that
hospital is necessary to serve the needs of the local area.
The Sandringham train line still provides a very reliable
service. Security was significantly upgraded in the
period 1992–99, with improved lighting and a security
camera system that operated on the stations between
Sandringham and South Yarra.
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In relation to environmental matters we have seen some
tremendous improvements in the local Sandringham
electorate over the past decade. Hampton beach was
rebuilt. The honourable member for Brighton also takes
a great and enthusiastic interest in the re-established
Hampton beach. In 7 to 10 days some 180 cubic metres
of sand was pumped onto the beach by the Dutch vessel
the Noord Zee. There was the establishment of the
Ricketts Point marine sanctuary, but in its first run at
marine parks Labor unfortunately omitted the marine
sanctuary from the legislation!
I thought it was somewhat ironic that when the Labor
Party launched its marine parks on 16 November the
place it chose to launch them was the sanctuary area
that it had first left out, along with Cape Howe, which
was well described as Cape Why — why did the
government leave Cape Howe out of the original
marine parks plan? Its inclusion was due to the work of
the honourable member for Doncaster in this place and
a former member for Templestowe Province in the
other place, Mr Furletti, who had the vision and
wisdom to argue for the inclusion of Ricketts Point and
Cape Howe, with the excision of a certain area which
enabled the abalone industry to continue to flourish
down off the east coast of Victoria.
I would like to pay tribute to a very great contributor to
community life in my area, Mary Damman, who
unfortunately died last year. She was the driving force
and past president of Southern Mental Health. She was
a gentle but tenacious lady who championed the cause
of services for people who confront mental health
issues in their lives. She oversaw the development of an
outstanding facility in Stanley Avenue, Cheltenham.
She was the driving force behind the proposed
development of new residential services for people over
the age of 55. Her dignity, her grace, her dedication and
her contribution to mental health services was greatly
admired by all who knew her.
I also note that in the current Parliament there is a great
opportunity in the next few years to see what might be
possible in the area of indigenous affairs in Victoria to
improve the levels of education participation and
longevity and to improve health outcomes and
employment opportunities for members of Victoria’s
indigenous community, which has some great
community leaders in the various cooperatives across
the state and through its Aboriginal and Torres Strait
Islander Commission agencies.
In closing my contribution, I believe the next four years
will be a very important four years in the Victorian
Parliament, and it will be up to the opposition to
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provide a sharp and focused scrutiny on the work of the
government.
The ACTING SPEAKER (Mr Savage) — Order!
The member’s time has expired.
Mr CARLI (Brunswick) — It is with great pleasure
that I rise to speak on the address-in-reply to the
Governor’s speech. It is particularly pleasing to be in
this vast Labor majority, the vast number of Labor
members who basically occupy two-thirds of this
chamber. It is a great pleasure to be among so many
after such a magnificent victory by the Bracks Labor
government at the last election.
I am very pleased and very humbled by the people of
Brunswick and Coburg who re-elected me. Something
very dramatic happened in the seat of Brunswick: the
Liberals finished third; the Liberal Party managed a
miserable 16 per cent. Even when the honourable
member for Doncaster ran for the seat of Wills he did
better than 16 per cent! Why have the Liberals dropped
to 16 per cent in the seat of Brunswick? It is because of
their miserable period during the Kennett government
and the way the inner suburbs were ignored under that
government.
At least the Greens are providing some more robust and
even some more credible opposition than the Liberal
Party. The Liberal Party no longer has a significant
presence in the area. In terms of the Greens and their
performance in the election, they did extremely well.
They got 23 per cent of the vote in the seat of
Brunswick. With the magnificent and historic reform of
the upper house, if they continue to have that sort of
vote, the Greens will have a presence in the upper
house in this Parliament. That is good for democracy,
and it is good for the people who no longer see the
Liberals as a credible opposition, those in the inner
suburbs who no longer find it worth their while to vote
for the Liberal Party. The Liberals are now clearly the
third party.
There was a period of extreme neglect under the
Kennett government, but the Bracks government cares
about Brunswick and Coburg and the inner suburbs.
That can be seen from some very practical changes. I
remember that the first time I raised the issue of the
Coburg police station was some months after I was
elected to Parliament in 1994. It took the Bracks Labor
government to allocate money to build the Coburg
police station. Not only that, it made a promise in the
last election campaign to rebuild the Brunswick police
station. Finally the police, who do a magnificent job in
the area, will have decent conditions and no longer the
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conditions they have had to work in for many, many
years.
On the issue of schools, we had numerous school
closures in my seat: in fact, two-thirds of the schools
were under threat of closure during the period of the
Kennett government. A number of them did close and a
number fought very hard to be saved. The schools that
were closed were sold to private companies for
housing, except for one. The department of health
decided to use the site of the one school that remained
closed but had not been sold off by the previous
government for a health precinct.
We kept that important piece of land in public hands
and the decision was made to build a hospital precinct.
Three major health organisations will now move to
Victoria Street, Brunswick. One has already been built,
the Milparinka Adult Training Centre. The government
made a commitment in the last election to build a centre
for the Victorian Foundation for the Survivors of
Torture. It is an organisation that will work with
refugees. It will be funded to build a new centre in
Brunswick to work with people who have been
traumatised by torture and come to this country, and we
will seek to assist them. The Bouverie Centre will also
relocate to Brunswick. We will get three important
health organisations on this site.
Not only that, the government also decided to rent the
front of the former school at a peppercorn rent to the
local council for it to use as a business incubator. This
is being used for training, for job creation and for
setting up new small businesses. It is important to
recognise that we as a government took a piece of land
and rather than do what the previous government did
and sell it off have kept it in public hands and are using
it for important public facilities for health, for business
and, more importantly, for training.
We are also running very interesting and innovative
programs. A program called Travelsmart is being
piloted in my area. Travelsmart is a behavioural change
program. It is working one on one with families in an
area of Brunswick and basically getting people to
reduce their car use — getting people to walk more, to
cycle more and to use public transport more. It is a very
successful program; it has been running in Western
Australia for many years, it is running in South
Australia and Queensland, and we are now introducing
it in Victoria. It is a very important mechanism by
which we will assist a shift in the modes of transport
people use by reducing car use and increasing other
uses.
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We have identified the importance of what we call red
spot programs. What we have realised in terms of
public transport is that most problems with buses, and
trams in particular, actually occur in relation to roads.
The problem for trams is not the tram tracks but the
cars on roads. Red spot programs identify problems on
roads like Sydney Road, which is not only one of the
busiest tram routes in the city but also one that is
incredibly congested with numerous red spots. We will
be identifying those red spots and giving the trams
priority. We will seek to increase the performance of
trams, make them more competitive and give them a
time advantage over cars. Clearly the government is
doing a whole lot of innovative things.
However, we have problems, and one of our major
problems is in aged services. At the moment one
nursing home, the Baptist Church nursing home in
Blyth Street, has announced it will close. It is seven
years old. It was a brand-new facility seven years ago
but under the changes in federal government funding
for nursing homes it is no longer viable because it has
30 beds. We have been told that two other nursing
homes are likely to close by the end of the year. We
have a crisis in terms of our nursing homes and it has
been caused by changes in the federal government’s
funding policies. We are working with the state
government, the council and nursing home providers to
try to find new providers and get new investors. The
City of Moreland has the greatest deficit in nursing
beds in Victoria, and we are likely to lose at least
100 beds by the end of the year. It is a major crisis
which has been caused directly by decisions made by
the federal government.
Brunswick has a very large Arabic community; in fact,
it is the largest Arabic community in the state. The
combination of war and the refugee issue makes that
community feel very threatened. An enormous amount
of work has been done through community groups, the
council, churches and Islamic organisations to build
solidarity and support for these groups and to work with
the local schools, the local traders and the local police
to ensure we have harmony and to demonstrate
solidarity. I must say that in talking to a number of
Islamic leaders over the past few weeks I found they
were saying that the situation is much better than it was
during the first Gulf War in 1991. At that time there
were many incidents which were basically racist attacks
against our Islamic and Arabic communities. However,
this time because there has been so much effort to build
solidarity and the peace movement is so strong locally
we are seeing far fewer incidents, far greater support for
our diversity and a far better response.
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The issue of refugees is strongly felt in my electorate.
We have a significant number of Iraqi families,
including those on temporary protection visas, who
cannot bring out their families. I know of a number of
cases of Iraqis with family members who are stuck in
Jakarta. They have been recognised by the United
Nations High Commissioner for Refugees as refugees
but they cannot get humanitarian visas to come to
Australia. We have a major problem there. It is strongly
felt not only by the Iraqi community but throughout the
Arabic community. Again it is a direct responsibility of
the federal government. It is creating enormous distress
in the community in the Brunswick–Coburg area.
The government has a very strong commitment to
public transport. It is an area I have put an enormous
amount of time and effort into. We have a vision of a
significant modal shift towards public transport, from
about 9 per cent of trips being done by public transport
to 20 per cent. It is a very interesting strategy we are
building up. The strategy is to do more with what we
have — to recognise that fundamentally we have a very
strong infrastructure and to better utilise that
infrastructure. It also recognises that we have to have
better services, more park-and-drive facilities, and we
need to make the transit centres and developments
around transport nodes work. We have to get those
developments happening and we have to seek
behavioural change.
I talked about Travelsmart, which is a key component
of changing people’s attitudes and behaviour. A lot of
the overuse of driving and a lot of the congestion is
caused by habit rather than by people rationally
deciding what is the best trip. I have experimented a bit
with behavioural change. I decided two years ago that I
would not drive anymore on Wednesdays and Fridays;
that I would get by with using public transport,
occasionally a cab, occasionally a lift and occasionally
just walking, but I would seek to reduce my car use. I
became more and more used to walking and to using
public transport, and my behaviour changed quite
dramatically. I use a car when I need to, when it makes
sense to use it and not simply because it is convenient
or I have a habit of getting into my car and driving off.
That is very important.
Together with Vicroads and the bus association the
government has funded the position, the first of its kind
in Australia, of professor of public transport at Monash
University. That is a key part of something else the
government is doing, and that is on-road measures.
Basically we are looking at ways we can improve the
performance of public transport on roads. That includes
bus lanes, priority for public transport, high occupancy
lanes and smart bus, which is using technology and
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increasing frequency to provide a better bus service.
The government is doing a number of things to build
this public transport culture and turn around our
dependency on cars. We recognise that ultimately the
car will continue to be a major provider of transport
trips but the share of trips by car will reduce as walking,
cycling and public transport use increases.
A key component of that and a key area of activity for
me since the election of the first Bracks government is
the issue of buses and the bus plan. It is important to
note that the Bracks government has made a major
commitment to new funding for buses in the last three
budgets. There are 100 new low-floor, airconditioned,
low-emission, Euro 3-engine buses going on the road
every year. We are putting more money into services.
Basically we are looking at providing reasonable
services throughout normal and weekend service
periods. That demands a big commitment, more money
and a real sense that we are committed to this shift.
It has to be said that we in Melbourne, particularly
people like me who live in the inner suburbs, tend to
see Melbourne as being a tram and train place in terms
of commuting to the city.
If we are to provide public transport in metropolitan
Melbourne and further out to country Victoria, buses
must play a key part. In metropolitan Melbourne
two-thirds of the people are dependent on bus services.
Clearly our bus services are not adequate and have not
kept up with the growth of the city. Trams and trains
are critical but for many parts of Melbourne they are
not the dominant mode of transport. There is a big
agenda in terms of the government’s desire to increase
public transport use. A lot of work has been done — a
lot of planning work and a lot of work with the private
sector. Vicroads and the universities are coming on
side. It is an important debate and it would be useful if
the opposition engaged in the debate. It would be good
if the shadow Minister for Transport actually talked
about transport and where it is going and where
investments need to be made because it is an important
debate. Government has seized on it and will continue
to do so.
I am very pleased to be here representing the seat of
Brunswick. I want to thank my staff for the wonderful
effort they have put in over the past few years and
acknowledge their importance in the public interface I
have in the electorate.
Mr DELAHUNTY (Lowan) — I thank the Acting
Speaker for the opportunity to speak for the first time
on the Lowan electorate. First of all I congratulate the
Speaker on her elevation to a prestigious position in the
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Parliament, and the Deputy Speaker. I would also like
to congratulate all elected members of Parliament,
particularly the new members, and wish them all the
best in serving their electorates in the Parliament. I
would also like to congratulate the Premier and the
ministers in their roles in controlling this government
and I hope for the sake of Victoria that they do a good
job — the people of Lowan are watching them closely.
I particularly want to congratulate the new Vic Nats
members: Bill Sykes, representing Benalla; Peter
Walsh, representing Swan Hill; and Damian Drum
representing North Western Province. All of them ran a
great campaign and did well to get here. I would also
like to thank and congratulate all those Vic Nats
candidates who stood but did not get across the line. I
thank them for their participation.
I would also like to pass on my best wishes to Governor
John Landy and Mrs Landy — they are very decent
people and I have enjoyed their company on many
occasions. In fact, early in his appointment, I was a bit
worried that he might become the member for
Wimmera because in the first couple of months he
visited three of the council areas in the former
Wimmera electorate that I represented. It was a real
pleasure to have him in the area, because he had a good
working knowledge from his previous time working
there.
I would also like to thank the people of Lowan for
giving me the privilege and the honour to represent
them in this Parliament. I promise them I will not let
them down. With the change of electorate boundaries I
am disappointed to have lost many communities from
the old Wimmera electorate that I have had a great
affinity with over many years, but I am sure that they
will continue on the upward trend that they have been
moving in over the past couple of years.
Representing the Lowan electorate will be a great
challenge. It is the largest electorate in the house by a
long shot. The Wimmera electorate was the largest and
marginally larger than the former Gippsland East
electorate. However, the Lowan electorate is
34 540 square kilometres, which makes it 26 per cent
bigger than the old Wimmera electorate or 2810 times
larger than the seat of Prahran, which is only
12.29 square kilometres. I can fit 76 of the other
87 members in this Parliament into the area of Lowan
and nearly 18 of the 22 provinces — we still have
22 provinces at this stage.
As I have said on many occasions, the Lowan electorate
is made up of a collection of communities, towns and
cities. Two of the cities are Hamilton and Horsham. I
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outline for the members of Parliament that the Lowan
electorate stretches from Rainbow in the north to
Dartmoor in the south, which is down near Portland and
only a few kilometres from the sea.
I tell an interesting story. I was filling up at the Shell
garage in Horsham one day and the fellow there said to
me, ‘Where are you heading today?’. I said that I was
heading down to the Dartmoor show which was 2 hours
20 minutes drive. He said, ‘Hang on! You can take my
craypots and throw them in the sea!’. That is how close
it is to the coast. The electorate also stretches from the
South Australian border in the west to Streatham in the
east, which is just below Ararat.
The Lowan electorate contains many square kilometres
of prime agricultural land which is enriched by two
main rivers, the Wimmera River and the Glenelg River.
I see the member for South Barwon who has been up
their courting a young lady, I hear. I do not think he has
a visa to come into the Lowan electorate yet but he has
been up there at the Balmoral Show and he realises that
the area is very dry and the drought is having a major
impact on the rivers.
Economic and employment activity in Lowan shows a
strong reliance on the agricultural sector. We have a
very strong grain industry, which includes pulses and
oilseeds. We also have wool and meat, including cattle,
sheep, turkeys, pigs, goats and ducks. Many of the meat
companies are in our area, and one I would really like
to highlight is Luv-a-Duck, which is based at Nhill. Not
only is it one of those great industries which employ a
lot of people, but we grow the grain to feed and fatten
the ducks and process them in the area. The products go
onto airlines, and into restaurants and cafes right across
Victoria and the world. Those people do a great job and
it is a great model for others. We see horticulture and
viticulture continuing to develop and expand in the
area.
Two of the emerging industries are the mineral sands
industry and the blue gum industry, which has been on
the scene for a few years. These have emerged as major
industries and creators of jobs in Lowan, and if I get a
chance I will come back to that.
The Lowan electorate covers seven municipalities —
the West Wimmera shire; Hindmarsh shire; the Rural
City of Horsham; Southern Grampians shire; the
northern part of Glenelg shire; the bottom half of the
Rural City of Ararat; and a small part of Moyne shire.
I congratulate all the re-elected councillors as well as
the elected mayors in those areas. I will not name them
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here tonight, because of the lack of time due to the
change in the sessional orders.
Mr Robinson interjected.
Mr DELAHUNTY — Warren Waite got re-elected,
but — —
Mr Robinson interjected.
Mr DELAHUNTY — He got the mayor’s job.
There are many challenges in the Lowan electorate, and
one of those is water. The drought is having a major
impact on our reservoirs, which are now down to about
6 per cent of capacity. As we know, water is a finite
resource, and the level of evaporation and seepage from
the open channel system is unacceptable. Therefore it is
important that we get that Wimmera–Mallee pipeline
going. I congratulate the state government on
committing to that, but I know there is a lot of work to
be done. The government has set up a steering
committee, but I have to say that I am extremely
disappointed in it. I know that the councils in the
Southern Grampians and Glenelg have motions on their
books asking for the new Minister for Water to look at
the Wimmera-Mallee Pipeline Steering Committee,
because it has no representative from the Glenelg River
area. I hope the new minister will take that on, because
that is a great injustice — and I told the former minister
the same.
It is time to look again at that, because there is great
angst about it. The councils know that a lot of the water
which is harvested out of the Glenelg River and stored
at Rocklands is redirected to the Wimmera–Mallee
pipeline area. They want to make sure that their needs
are considered during the consultation stage, which is
going on at the moment, and during the design stage as
part of the process of allocating water following the
completion of the pipeline. So I ask the minister to
revisit this matter and look at getting some
representation from the Glenelg River region. The
Lowan community sees water as the lifeline to its
future, because with water we will be able to not only
survive but expand.
Education is vital for the continuing development of the
Lowan electorate. We have many primary and
secondary schools, TAFE institutions and university
campuses. I hear many times the old cracked record
from the other side of the house about all the schools
that have been closed. I can tell you that since I have
been a member of this Parliament four schools have
closed in the two electorates that I have represented. It
is a pretty good record given the short period of time
Labor has been in government.
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Mr Nardella interjected.
Mr DELAHUNTY — Four schools have closed,
and we have a couple that are of concern at the
moment. What I am trying to highlight is that these
things happen because of demographic changes, and I
wish the government would get on with doing what it is
really elected for.
I have been around most of the 60 schools in my
electorate this year — I have not gone to all of them,
obviously — and most of them feel pretty satisfied with
their staffing allocations and are moving ahead in
relation to capital works. But there are still challenges
there. Edenhope College is onto the second stage of its
capital works and is working well.
Health is an area I want to focus on. Country Victoria,
particularly the Lowan community, is entitled to the
same top quality health services that Victorians should
have anywhere in the state. We have many hospitals,
bush nursing centres and aged care facilities in the
electorate. I want to highlight the bush nursing centres
in my electorate, including those at Lake Bolac — a
great little facility, but they are all great — Balmoral,
Harrow, Dartmoor and Merino. They do a top job for
their communities.
We in the National Party recognise the economic and
social significance of hospitals and aged care facilities.
The staff of these organisations are important in
providing care and good administrative services. But
the great challenge in country Victoria is to attract and
retain rural health workers in all disciplines, whether it
be nursing or obstetrics. There are four pillars of good
health care — access, quality, need and funding.
I am very concerned about funding. Every hospital I
talk to is running into financial problems — and if you
look at the annual reports that have come out just lately,
you will see why. That is mainly to do with the
government’s going around boasting about putting on
3000 nurses. If you really look at the auditor’s figures
you can see that it has only funded 1800, so there are
1200 nurses around the state that have to be funded by
local hospitals. The reality, highlighted in the auditor’s
report, is that that is nearly breaking a lot of these
hospitals. The major factors impacting on the health
schemes in country Victoria are a shortage of nurses
and other health professionals, increased delays,
changes in the type of health care required for country
Victoria, and an increasing demand because of our
ageing population. These are challenges for the
government, and I am going to keep them up to the
mark and make sure they deliver those things.
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One of the key things I want to highlight relates to
nurses. The evidence I am hearing is that a stronger
clinical presence is needed in the training of nurses.
Previously in the old hospital system — we do not want
to go back to those days, but I want to highlight this —
nurses did 105 weeks of clinical training and
1600 hours of theory work. These days in some
universities the trainee nurses are getting only about
20 to 24 weeks of clinical placements over three years.
Most of the administrators, unions and nurses are
telling me that there needs to be a shift in getting more
clinical training. I ask the government to look at that in
the next couple of years.
The other thing we must have in western Victoria is an
air ambulance helicopter. That was highlighted by a bad
accident a couple of weeks ago. I do not want to go
over that ground, but it really highlighted the fact that
we in western Victoria are entitled to that air ambulance
helicopter, in the same way as the people in the
north-east and in Gippsland. I ask the government to
again look at this matter.
As time is moving on I must be quick. A road network
is essential for the future progress and development in
the Lowan electorate. Roads must be considered as
assets. The highway from Glenthompson to Ballarat is
causing major concern. We have bridges under stress,
and the blue gum and mineral sands industries are
developing but the roads are not there to support them.
Young people are our investment in the future, and
while all of us in this Parliament support our youth,
there are many challenges for them in country areas,
particularly in the Lowan electorate. Unfortunately a lot
of young people have to go away to gain opportunities
and experience in education, work or just life. We have
to try to create the job opportunities to attract them
back.
I will highlight just a few of the industries in my
electorate. I ask the government to support the mineral
sands processing facility that will be built in Hamilton
in the next 12 months. To attract people back we need
to have jobs, but we also need community
infrastructure. That highlights the need for indoor
leisure centres. I know the Southern Grampians Shire
Council and the Horsham Rural City Council are both
pushing for that. Library funding is a grave concern for
all the councils I have mentioned. I know the Glenelg
Shire Council is also very keen to develop a kelpie
interpretive centre.
They are also very concerned about the Glenelg River.
They want to get a structure in the river to hold back a
little bit of water because, as we know, water fascinates
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everyone. Country Fire Authority funding is a major
concern, as is rail standardisation and, in particular,
home and community care funding and cost shifting by
governments.
Ararat Rural City Council drew to my attention the fact
that the Willaura community wants a telecentre and that
the management of Lake Bolac is causing concern.
I do not have time to go through all their names, but I
want to finish off by thanking my Lowan electorate
campaign committee: Bill McGrath, Tony Schneider,
Ivan Hobbs, Ruth and Kevin Eckermann, Joan Bennett,
John Warner, Ralph Westendorf, Bill Ower, Greg and
Heather Walcott, Pam Coates, Bev and Tom Tomkins,
Peter McIntyre, Neil Cameron, Les Dymke, Ron
Dougherty, John and Betty Dickinson, and Raymond
and Elaine O’Connell.
I also want to thank my family and friends, who have
been a great support and help to me. My wife, Judy,
and my three sons and their partners were a great help. I
particularly thank my staff, Joanne Bibby and Dianne
McGennisken, and the support I received from Tony
Malseed in the lead-up to this election.
I thank the people of the Lowan electorate for the
opportunity, and I assure them I will continue to
strongly represent the electorate during the next four
years.
Ms DUNCAN (Macedon) — I would also like to
congratulate the Speaker on her elevation to that high
office and say that clearly being a librarian has
contributed greatly to her role as Speaker.
Honourable members interjecting.
Ms DUNCAN — Librarians do know how to put
people in their place, and she does a very good job of
that.
I am also very pleased to be back again with my
parliamentary colleagues, some of whom are here this
evening.
Mr Nardella interjected.
Ms DUNCAN — Thank you to the member for
Melton. I am very sad to see that Denise Allen, the
former member for Benalla, and Susan Davies, the
former member for Gippsland West, have not been
returned. They were both terrific people to have in this
Parliament. They are great women, and I am sorry they
are not with us.
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I would also like to welcome my new parliamentary
colleagues on both sides of the house. I think there has
only been a bit of a reshuffle on the other side, rather
than anyone new. But we have plenty of new blood on
this side, and as was pointed out earlier, we now take
up about two-thirds of the entire chamber. That is a
fantastic result, and it has been great to listen to the
inaugural speeches of the various members. We clearly
have some very talented people who have joined the
second term of the Bracks government.

to work with Jeremy this year. He has been and
continues to be a fantastic support.

I particularly thank the people of the electorate of
Macedon for their vote of confidence in me at the last
election and for giving me the opportunity to have a
second term. I will continue to work hard to ensure that
their confidence is not misplaced. I feel very privileged,
as many members have said this evening, to be given
this renewed opportunity to represent my constituents
in state Parliament for the next four years.

I again thank all of the branch members, my friends and
supporters for their incredible hard work, dedication
and continued support. Lots of leather was worn off the
shoes of people who came doorknocking with me and
stood at supermarkets handing out brochures — we all
know they are the really hard yards. I thank them very
much for their support in being with me through all of
that.

With the redistribution the good people of Sunbury are
now part of the electorate of Macedon, and I am very
pleased to be able to represent them and to continue the
good work that was started in Sunbury by my
parliamentary colleague Liz Beattie, who was elected to
represent the seat of Tullamarine in 1999 and is now
the member for Yuroke. I know lots of people in
Sunbury, and I look forward to really getting stuck into
some of the issues in that neck of the woods. I am very
familiar with Sunbury, having worked there for
six years at Salesian College prior to my election in
1999.

I was thrilled this time to have my parents with me to
assist in my campaign. My parents are what are often
described as grey nomads, and not knowing when the
election would be called in 1999 they gave up the wait
in about June and headed north, therefore they were not
with me during the 1999 campaign, so I was really
pleased that they were here for this one. They got very
involved in my campaign, particularly my mother.
Most members would not know my mother, and are
probably pleased they do not! She has more front than
Myer when it comes to being up front and personal
with people, and she is fantastic. It was not uncommon
for us to get calls from people who said, ‘I met your
mum in Romsey. She gave me your number, and I just
wanted to ring your office and offer any support I can.
With a mother like that pushing for you, you cannot be
too bad’. So I was really pleased to have mum and dad
with me.

As a member of Parliament it was always my desire to
be an accessible and responsive representative as the
member for Gisborne, and I give that renewed
commitment to continue to be a representative for all
people in the electorate of Macedon. My focus has
always been, and will continue to be, on people — to be
involved in their lives and to help them realise their
ambitions and ensure that we continue to deliver good
governance for Victoria.
I take this opportunity to thank the people who
supported me in my office and who continue to do so.
They are Christine Roussiyan, who has worked with me
since I was first elected in 1999. Christine is not only a
fantastic administrator, she is also a friend and someone
for whose judgment I have great respect. She gives me
wise counsel, and I hope she and I can continue to work
together for all of my parliamentary career, which will
of course be as long as the people of Macedon continue
to support me.
I thank Jeremy Hutton for his work, his enthusiasm and
his idealism, and I am very pleased that we are still able

I also acknowledge Suzanne Sandford, my campaign
director. Suzanne was my campaign director in the
1999 election and has stuck with me through thick and
thin, as I have stuck with her through thick and thin.
She has certainly not had an easy time in the last few
years, but she has always been there for me and I hope I
have always been there for her.

Finally I thank my partner, Steve, for his never-ending
patience and continuing enthusiasm for my work in the
electorate. I first stood in this chamber over three years
ago very much looking forward to delivering on the
Bracks government commitment to the then seat of
Gisborne.
And deliver we did! In the first term of the Bracks
government my electorate saw many benefits of the
Bracks government’s reform. In my inaugural speech I
talked about politics being a means of social reform. I
am pleased that that reform is not just in infrastructure
or staffing but actual social reform. This government
has achieved some fantastic things. We have had many
major redevelopments in the electorate of Macedon.
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Many of our schools have been redeveloped, including
but not exclusively the Gisborne Secondary College
which had waited many years for a redevelopment and
Sunbury Secondary College which was in dire need of
upgrading. I am not quite sure when was the last time it
had significant work done on its buildings, but it was
certainly a long time coming.
In addition we have seen significant road funding for
black spots, for the duplication of the Macedon Street
bridge in Sunbury and for the very dangerous
Kilmore-Riddell bridge which is a nightmare. The day
we announced the funding for that bridge I stood with a
couple of police officers and we watched the traffic
travelling over that bridge. The bridge has a sort of
90-degree bend in its middle. Every vehicle we
watched that day went across the double lines on that
bridge. It is an extremely dangerous bridge and one we
need to get rebuilt as quickly as possible.
We have had the bypass of Woodend and the continued
duplication of the Calder Freeway. Again I remember
the day we opened the bypass and we all stood in the
township of Woodend. For people who do not know it,
Woodend is a beautiful little town set in a bit of a
valley. It was like Keilor many years ago where you
had a highway running through its middle. As beautiful
as it was, it was always disrupted by the sounds of
heavy trucks and cars. It was quite a noisy little
intersection. About 4 minutes after they opened up that
bypass there was silence in Woodend. It was a
wonderful thing. There were lots of people there that
day to celebrate the bypass.
We have also seen funding for the Gisborne aquatic
centre, which will be a fantastic development. The
Gisborne pool has been a bit sad over many years. It
was a cold outdoor pool and, for people who know the
climate of Gisborne and surrounds, hardly adequate for
a growing town. Very shortly we will have a new
24-hour police station in Gisborne.
Like most or probably all of Victoria my electorate has
experienced the benefits of the increased numbers of
teachers, nurses and police, the reinstatement of the
Auditor-General and improved access under freedom of
information and, as significantly for me, the
reintroduction of common-law rights for injured
workers. This is but a snapshot of some of the
achievements in my first term for the electorate of
Macedon, and a snapshot of what the Bracks
government has done which has been repeated right
across this state.
In my inaugural speech I spoke at length about the
natural beauty of my region and of the electorate of
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Macedon and the need to preserve it. In fact when I
read through my speech just a few hours ago, about a
third of it was spent on talking about the natural beauty
of the area. Specifically I referred to the Wombat Forest
and of my fears for its future. I am very pleased to stand
here today having had lots of interjections over the last
three years from members of the opposition. Things
have been difficult at times, but I am very proud to
stand here this evening and say that my fears have been
allayed by three years of very hard work by the
previous Minister for Environment and Conservation,
Sherryl Garbutt, and her advisers. In particular I would
like to name Phil Martin, James O’Brien and Ben Hart.
They saw what a difficult role it is to be the
environment minister. Of course that hard work
continues under the new minister, John Thwaites, and I
am sure he is already realising what a difficult portfolio
area the environment is. I am pleased to say he is being
ably assisted by Phil Martin. We will have to call him
Lucky Phil!
What is fantastic about the Wombat is that logging
levels have been drastically reduced by nearly 80 per
cent and are back to sustainable levels. This was not
done without a great deal of hardship. I pay tribute to
those timber workers in my area — across the state,
actually — who have lost work in getting those yields
across the state down to sustainable levels.
Of course in the Wombat we have seen an end to
woodchipping. Of particular interest to me and which is
something I really look forward to seeing developed is
the piloting of community management for the
Wombat Forest. But there is a lot more to be done, and
we are doing it — we are getting on with the job.
I am also looking forward greatly to seeing the
completion of the fast rail project, which is the biggest
upgrade of regional rail for over 100 years. We will
bring this rail system out of the 19th century and into
the 21st century, thereby ensuring that it will be with us
for the next 100 years and ensuring that people in my
electorate and on the entire Bendigo line, as well as in
the other areas where rail services are being upgraded,
will continue to have a rail service that they deserve.
I am also looking forward to the extension of the gas
network. Towns like Romsey, Gisborne and Woodend
will receive enormous benefits from this. Anyone using
bottled gas will know of its enormous cost — it is
sometimes like three times the cost of reticulated gas. I
look forward to working with the community to deliver
this much-needed and much-awaited service.
I would like to again thank the people of Macedon for
their support at the last election. I will do all in my
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power to validate that support. As I said in my
inaugural speech in 1999, it will be in the towns around
the electorate of Macedon — towns like Woodend,
Romsey, Lancefield, Hesket, Kerrie, Sunbury, Riddells
Creek and Darraweit Guim — that I will spend my
time. That is where my interest lies in my parliamentary
career: to spend time in the electorate, to know the
people, to be their mouthpiece, to voice and articulate
their concerns, and to make sure that they benefit from
the good governance of the Bracks government. The
commitments it has made will be delivered — I have
absolutely no doubt about that.
Going into this election the Bracks government was
very careful to make sure that it promised only what it
knew it could budget for and deliver. I know and I am
sure every member on this side of the chamber and on
the other side — it is very confusing these days and
hard to not leave people behind who are on the other
side of the house — or all of the Labor members in the
Bracks government are also confident that we will, all
of us, deliver on the commitments that were made in
the last state election. Clearly the people of Victoria had
enormous faith that that would be the case as well.
They had three years to observe the work of this
government and they were clearly pleased with what
they saw.
The government had an opportunity to articulate its
second term agenda, and we have seen tonight,
historically, one of the first manifestations of those
commitments. With the mandate they gave us, this
evening we observed the passage of the bill to reform
the upper house. What a great time it was for us to
observe that, and even to see in the last session the
Labor Party win a division in there for the first time in
many, many years!
Finally, I pray that it rains, that it rains heavily, that it
rains long, and that it rains all through winter, and that
we have a more-than-above-average rainfall. I also pray
that our troops are returned home quickly and safely.
Mr KOTSIRAS (Bulleen) — I will start off by
thanking a few people. I firstly thank my family: my
wife, Angela, and three children, who were very
supportive and assisted me through the campaign. I also
wish to pay tribute to my former parliamentary
colleagues, those who lost their seats and those who
retired at the last election, in particular, Christine Fyffe
and Andrea McCall, who I had the pleasure to share a
room with. Despite the constant smell of hair spray, I
appreciated their advice and support. I would also like
to put on record my appreciation to Carlo Furletti, a
former upper house member for Templestowe
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Province. Carlo was a very good member. He always
had an open-door policy and I am going to miss him.
I would also like to thank my campaign director,
Malcolm, and his charming wife, Margaret, for the late
nights and for checking my blood pressure when I
thought things were going bad.
I also thank the branch members for their assistance and
support, especially when they had to wake up early in
the morning to go to the booths. I also thank the voters
in the electorate of Bulleen for once again electing me
to represent them in this Parliament.
Finally, I pay tribute to Alex Andrianopoulos, despite
him being a member of the Labor Party. I cannot
understand why because he comes from the same
region of Greece as I do, but he followed the road to
darkness. I thank him for his advice over the past three
years and wish him and his wife, Virginia, all the best
in the future.
Bulleen has seen three years of neglect from this
government, which has turned its back on the
electorate, and as a result our roads and schools have
suffered. For example, Templestowe College, a great
school, built a new gymnasium and asked the Minister
for Education and Training to take half an hour of her
time to turn up and open the gymnasium — and
12 month later the school is still waiting. It is a perfect
example of how the government is ignoring my
constituents in the electorate of Bulleen.
The natural environment and amenities in Bulleen have
also suffered as a result of poor planning by the
government. The Labor government continues to
neglect the electorate. A good example is Thompsons
and Bulleen roads.
Thompsons Road is a government road that has been
designated as one of the worst roads in Victoria, yet
despite my raising this issue during the adjournment
debate on numerous occasions the minister has done
nothing. In a letter dated 26 June 2000 the Minister for
Transport said:
I refer to the matter you raised in the adjournment debate of
9 May 2000 …
I have been advised … that both roads, north of Manningham
Road, are considered to offer a reasonable level of service at
the present time. The road pavements are sound, although
roughness levels are relatively high.

That did not go down well with the residents. I then
invited the minister to visit the electorate to see for
himself the poor condition of the road. What did the
minister say:
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I appreciate the time you have taken to bring these matters to
my attention; however, I am unable to accept your invitation
to visit your electorate at this time due to my busy schedule.

That shows no interest and is a slap in the face for the
residents once again.
Bulleen Road is a major arterial road, and the residents
had no control over it becoming an arterial road. The
homes of many residents back on to Bulleen Road and
it is difficult at night for them to enjoy the lifestyle they
used to enjoy because of the noise levels. I raised it
with the minister in the Parliament. His response was:
I refer to matter you raised in the adjournment debate … in
relation to the level of traffic noise along Bulleen Road,
Bulleen.
… This would require a massive expenditure program if it
were to be carried out … would be difficult to achieve …
… but there would seem to be very little that could be
achieved by a meeting with the residents.

That is another slap in the face for the residents of
Bulleen.
I turn to the environment and Birrarrung Park Lake.
The Rotary Club of Templestowe, a great service club,
had a dream to refill the lake, which I supported,
especially when the lake is enjoyed by tens of
thousands of people, even people from outside the
electorate. I wrote to the minister, and the minister’s
reply says:
Parks Victoria has provided advice that the lake has negligible
environmental value …

Parks Victoria wrote to me and said that it disagreed
with the minister. I raised this with the minister, and her
letter in response says:
The technical advice provided in the letter of 11 October 2001
from Parks Victoria was not intended to necessarily reflect
Parks Victoria’s position on the facility. It was intended to
assist with a funding application to Manningham City
Council by the Rotary club and was for information purposes
only.

The minister is telling me that Parks Victoria lied
simply to get money from local government. Either that
or the minister is not telling the truth.
I will turn briefly to multicultural affairs. I am glad to
see that the Minister assisting the Premier on
Multicultural Affairs is at the table. This government
has downgraded multicultural affairs. The Victorian
Office of Multicultural Affairs (VOMA) has moved
from the Department of Premier and Cabinet to a new
department called the Department for Victorian
Communities. It no longer has the ability to make a
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difference. The government has gone back to the 1980s
and put a little unit into a great big department and it
will have no influence across the government —
absolutely none.
The Premier, as Minister for Multicultural Affairs,
seems very uncomfortable with this area. I appreciate
that occasionally the Premier attends a few functions —
for 5 minutes — and then departs, but he has to assist
him the Minister assisting the Premier on Multicultural
Affairs, and I think the minister is doing a good job; he
has a Parliamentary Secretary for Multicultural Affairs;
he has another Parliamentary Secretary for Victorian
Communities; and on top of that he has the staff at
VOMA, which has increased from 7 in 1999 to over
20 today.
An honourable member interjected.
Mr KOTSIRAS — What do they do? It is funny
you should ask. According to a monthly business report
of the Department of Premier and Cabinet, a key
activity of VOMA is:
Preparation of briefings and speeches for community events.

The report also states:
A speech-writers discussion group has been established to:
develop some common text for speeches;
discuss elements of a good speech;
exchange samples of good speeches; and
hear from the Premier’s speech writer.

This is all done with taxpayers’ money. VOMA has a
unit of 20 people who are there simply to provide briefs
and speeches for the minister assisting the Premier and
for the Premier. That is all they do.
On top of that, there is the Victorian Multicultural
Commission, which should be renamed the
Multicultural Commission of Darebin. There are so
many commissioners from Darebin City Council and
from the Darebin area, it is unbelievable. I would not be
surprised if more than one of them is a member of the
Labor Party. That is not a problem. I would have no
problems with it if they were all members, but when
they politicise the area I find it appalling.
I will give an example of how this government has
politicised our cultural diversity and used it as a
political football just to gain political votes and support.
In the last Parliament I brought up an issue relating to
Greeks and Slav Macedonians, and I read in Parliament
a document leaked from cabinet in which it was shown
that the government had misled the Greek community.
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It was saying one thing to the Greek community and
saying another thing to the Slav Macedonians.

of the community who have been badly hit by horrific
increases in land tax.

I also read out a letter, and as soon as I had read the
letter the minister and the Premier came out and said,
‘It’s a forgery!’, and the Minister assisting the Premier
on Multicultural Affairs said he was going to call the
police. I am still waiting for the police to come to speak
to me. Prior to the election he said he would invite the
police to have a look and see who was responsible for
this letter. I will read the Premier’s letter once again just
to remind the minister. It reads:

A meeting was held recently with members of my
community who run caravan parks across the Phillip
Island and South Gippsland areas. All of them are in the
tourism business, and they provide holiday
opportunities at a reasonable cost for members of our
statewide community.

Thank you for the documents you left with my office for
consideration in this matter.
The history of the fragmentation of the Macedonian people
described in these papers has enhanced my appreciation of the
attitude of the Macedonian people in this matter. The material
you provided does give a strong indication of the frustration
which the Macedonian people must feel concerning the
international dispute surrounding the naming of the former
Macedonian republic.

And it goes on. I will not read it all because I do not
have time. It is signed by Steve Bracks, Premier. This
letter is authentic. It was drafted by Tony Walsh, legal
adviser; it was read by Jenny Newcombe in the
Premier’s office; it was signed by the Premier; and it
was read again by Jennifer Fraser.
I am more than happy for the police to investigate this
letter and I am more than happy for the police to speak
to those three members of the Premier’s staff. It was
unfortunate that the Minister assisting the Premier on
Multicultural Affairs came out in the Greek press of
28 November 2002 under the heading ‘Forgery the
response from Bracks’ and said he was going to call for
a police investigation. I am still waiting, Minister, and I
look forward to it.
Another way this government has abused our
multicultural community: prior to the last election it
offered $50 000 to the Greek community.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The time
appointed by sessional orders for me to interrupt
business has now arrived.

Land tax: Bass caravan parks
Mr SMITH (Bass) — My question is to the
Treasurer, and I seek his support in assisting members

Victoria’s long-running property boom has given the
state government a real windfall. More than
$611.4 million this year has come from land tax, an
increase of about 132 per cent since 1997–98. This has
come about because of bracket creep, and the fact is
that it is discriminatory and it discourages investment in
Victoria. I would like to see something done about it.
My office has been inundated with concerned business
people who own caravan parks in my area. They are
now in fear that they are going to have to sell because
they cannot afford to pay the tax required by the Bracks
government.
I will give examples. On Phillip Island the Anchor
Belle caravan park last year paid $4200; this year it has
to pay $15 567. The Beach Park Shear Water Holiday
caravan park paid $15 000 last year; this year it is up to
$36 000. In total the owner of those caravan parks has
to pay a total of $51 000 in land tax, which is an awful
lot of money. It works out at nearly $1000 a week for
that person.
Then there is a caravan park called the Islander Caravan
Park in Thompson Avenue, Cowes. In 2001 it was
requested to pay $900, but in 2002 it was up for $4450;
this year, 2003, it has been requested to pay $16 340.
Another one, the Boomerang Caravan Park, was asked
in 2001 to pay $2600; in 2002, $10 930; in 2003 it is up
for $36 000. The Kaloha caravan park in 2001 was up
for $3800; last year it was $4455; and this year it has
been requested to pay $25 495.
These are horrific amounts of money for businesses that
have not changed. The owners have no opportunity to
go back and collect this from people or to pass on those
increases to the community. Usually their clients are
people with caravans that have travelled — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Children: Bellarine protection services
Ms NEVILLE (Bellarine) — I would like to raise a
matter for the attention of the Minister for Community
Services. I ask her to take all necessary action to
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increase the availability of programs that support
families and children in the Geelong and Bellarine area.

meet these issues, but we need to ensure that we have
some of these initiatives in place to strengthen families.

This is a problem that is of considerable concern to me
as the newly elected member for Bellarine. The
Geelong region is one of a number of areas in Victoria
that have been identified as having a high demand for
child protection services. Some of the research suggests
that 60 per cent of the current child protection
notifications relate to children and families who are
already in the system or are known to the system.

I ask the Minister for Community Services to address
this issue and help to ensure that the families of
Bellarine and Geelong have access to innovative and
preventive supports to help them and their community
deal with this important issue of supporting and
nurturing our children.

The region of Geelong was one of the many parts of
Victoria that suffered under the policies of the
Liberal-National government that put enormous
pressure on families. These were policies and practices
that closed support services and cut resources to key
community support agencies and services that
supported and nurtured families and children. I will
give examples of some of those massive cuts to
maternal and child health services, which are very
important to new mothers and babies. Cuts to
kindergartens saw many families unable to access
kindergartens at all.

Mr DELAHUNTY (Lowan) — I refer to the
Minister for Police and Emergency Services a problem
with the operations of the Victorian Firearms Registry.
I ask him to take action to resolve problems with
renewals and other registration concerns that have been
brought to my attention.

There were cuts to hospitals and community health
services — services that provided a safety net for many
families. Communities suffered as a result of those
policies, but it was the children and families who were
the most vulnerable and who suffered the most. Those
families were unable to access key services. There was
little or no money directed at programs that prevented
the breakdown of families or that sought to prevent
abuse and the need for crisis intervention.
The system has been directed only to crisis
management. We are still recovering from those years.
Now, however, it is time for us to invest in innovative
programs and respond in ways other than through a
crisis mentality in order to meet the needs of families
and children.
Two things need to be done. We need to divert families
who are already in the child protection system to
effective community-based services to strengthen their
capacity to care for their children. We also need to
prevent families from entering the child protection
system in the first place. We need to support and
nurture those families to better meet the needs of their
children.
I am proud of some of the initiatives of the Bracks
government and the establishment of the Department
for Victorian Communities, which is focused on
strengthening local communities and their capacity to

Firearms: licence renewals

Victoria has developed a good firearms licensing
service. I am informed that it used to be able to turn
around registration renewals in about 14 days. Now
there is a major problem with blow-outs in the
turnaround period to over three months. I want to
highlight that fact with a letter I received from one of
my constituents, Mr W. J. Mann of Horsham. The letter
says:
I would like to draw to your attention a problem regarding the
renewal of shooters licences. Several members of Central
Wimmera Clay Target Club are faced with the dilemma of
not having a current licence while awaiting renewals from
firearms registry. These are several months overdue and we
have had no satisfactory response to our inquiries.
We cannot buy, sell or trade a firearm as things stand.
Hoping you can assist in this matter.

The letter highlights the fact that the licensing service is
either understaffed or its staff are not qualified to do the
job. My understanding is that licence renewals are
taking three months. My constituents have employment
needs for appropriate licences. The letter from
Mr Mann highlights the queries that have been sent into
my office, and no doubt to the Victorian Firearms
Registry, that licence renewals are not being dealt with
properly.
Many people in the Lowan electorate have raised these
concerns with me. I was going to read out a list of
names, but I will not do that for the sake of protecting
them. I am told that there have been budget cuts, the
staff are not appropriately trained, more staff need to be
employed and more training needs to be given.
The impact on owners and businesses is dramatic. It is a
terrible situation when we have legitimate firearm
owners who are fearful that they could have a knock on
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the door from a policeman asking them to hand in their
legally owned guns which are used on farms or by
sporting shooters. I have met with many owners and I
have spoken with gun club people. To be fair, I have
also spoken with the police who told me that even they
are having problems in the local area.
Again I ask the minister to take action to resolve the
problem with renewals and other registration concerns
for these legitimate firearms owners in country
Victoria, particularly in the Lowan electorate.

Stawell Gift
Mr HELPER (Ripon) — I raise for the attention of
the Minister for Tourism the importance of funding the
Stawell Gift. It is coincidental that I follow the
honourable member for Lowan, who prior to the
previous election represented Stawell in his electorate,
and I know that he understands the importance of the
Stawell Gift to Stawell. The event celebrated its
125th anniversary last year.
To paint a very short historical picture, the Stawell
Athletic Club was formed in 1877, with the first
Stawell Gift being run in 1878. The winner of the
inaugural Stawell Gift was Mr Bill Millard. That may
not mean much to honourable members. He was clearly
an athlete. He was also a farmer, as many contestants in
that event would have been in those days. But what I
found peculiar or extraordinary about Bill Millard is
that he fathered 20 children, being twice married, so he
clearly had quite a bit of speed to his stride!
We should not underestimate the importance of the
Stawell Gift to the economic prosperity of Stawell, to
the Grampians and to the whole region. It is an
enormous tourism drawcard for the area. It puts the
Grampians on the map in another context. Their natural
beauty is certainly enough to market them, but this puts
another group of people in contact with the Grampians.
I am sure they will come away with lasting and positive
impressions of not only Stawell and Stawell’s ability to
host a magnificent event in the Stawell Gift but also the
beauty of the Grampians.
I am asking the minister to consider very seriously
whether there is the ability to support the Stawell Gift
even further. The Bracks government has a very proud
record of supporting the Stawell Gift, but I am asking
whether the government can support the gift in the area
of marketing and promotion so that it draws an even
greater crowd and so that more people have a fantastic
time. And we never know when we may have another
Bill Millard win the Stawell Gift.
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Teachers: qualifications
Mr PERTON (Doncaster) — The matter I raise is
for the Minister for Education Services. The action I
seek is that she ask the Department of Education and
Training to undertake a survey of all Victorian
secondary schools to determine in what classes teachers
who are not qualified in the subject are teaching. In
early January the minister claimed that the Bracks
government’s pre-election advertising campaign
launched in September had been a major success. She
went on to claim that:
As a result there will be no shortage of qualified teachers in
our schools at the beginning of the 2003 school year.

The minister’s claim was disputed by the then president
of the Victorian Association of State Secondary
Principals, Ted Brierley, who said he would be amazed
if Victoria had enough teachers to go around when the
school year started. He said teacher shortages were
most likely to hit the hardest at schools in the country
and in poorer city areas. An Age article of 9 January
states:
The general feeling (among principals) is that it is harder than
last year to find staff … Principals are out there right now
hunting down staff, because you don’t recruit staff these days,
you hunt them down.

Mary Bluett, the Victorian president of the Australian
Education Union, one of the great supporters of the
government financially, said that even if there were
enough teachers the education system could still be
facing major shortages in several subject areas. She said
in the same article:
Even if they manage to get the numbers, matching teachers
with subject is the growing worry. We’re seeing an increasing
number of teachers teaching outside their area of expertise
and that’s masking the shortage in areas like languages,
maths, technology and home economics.

Later in the month, on 25 January, Ms Blewett
elaborated on this view in the Age and said that where
supply was short, quality became an issue.
As a union we don’t shy away from that …
Qualifications don’t necessarily make you a teacher.

In a union survey compiled in 2000, 60 per cent of
schools reported teachers teaching outside their areas of
expertise, a situation that the union believes has only
worsened since then.
All of this was verified again this year in the release of
the Department of Education and Training teacher
supply and demand report, which was leaked. It
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predicted a shortfall of between 600 and 900 teachers
across all school sectors each year to 2006.
The reality, as all of us know, is that a child who has
been taught by someone who is not qualified in the
subject, whether it be maths or languages or the like, is
a child betrayed by the system.
The minister says, ‘Only two schools have complained
to me’. The union and principals say that this is a
widespread problem. The only way we will get to the
truth and find a solution to this is to have a survey run
by the department and the results made public.

Surf Coast: tourism
Mr CRUTCHFIELD (South Barwon) — My issue
is directed to the Minister for Tourism and concerns the
promotion of the Surf Coast and surrounds. I urge the
minister to continue his support and the support of the
government for the Surf Coast, and in particular for
regional events such as the Rip Curl Pro.
I note that the member for Ripon has been talking about
Easter. The Rip Curl Pro, as you would know, Deputy
Speaker, is certainly an iconic event for regional
Victoria and for Geelong and the Surf Coast in
particular.
I would like to quote from an article on page 16 of the
Geelong Advertiser of Wednesday, 26 March, under the
headline ‘Region still a drawcard for tourists’. Roger
Grant is talking up the visitor numbers to the region,
despite a nationwide downturn in visitations for
well-publicised reasons which I do not need to
articulate. He says:
We are up 5 per cent in takings while … the state was minus
5 per cent …
Occupancy rates have increased 8 per cent while the state
growth was 2 per cent.

In talking about the region he put Geelong Otway
Tourism at the forefront of tourism authorities in
Victoria — I am aware that some of the regional
members might debate this! — if not in Australia, and I
believe the record speaks for itself.
The strategy is aimed at increasing expenditure,
increasing occupancy and increasing the length of stay,
and it is about the quality of the visitations. My
congratulations go to Karen Dawson from Surf Coast
Tourism and the Surf Coast Council. Those bodies have
been strong advocates for and sponsors of the Rip Curl
Pro and their endeavours both for the Surf Coast and
for the government and Otway tourism have been
excellent.
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Advocacy has also been a hallmark of the Surf Coast
regarding Sunday trading. I congratulate local groups
for their early application for exemption from the
legislation. They were in fact the first in the state to
receive an exemption for the surf industry for that
week, which is the busiest week of the year for the
industry. Rip Curl, Billabong, Rojo, Quicksilver and
others have a turnover of some $450 million and
employ some 500 locals.
The government is a partner in promoting the Surf
Coast and the Rip Curl Pro. Visitations are up, and they
provide exposure to the Geelong and Surf Coast
communities. I urge the minister to continue the
government’s support.

Bicycles: bay trail
Mr THOMPSON (Sandringham) — I wish to raise
a matter for the attention of the Minister for
Environment concerning the bay trail, a bike path that
was to go around the perimeter of Port Phillip Bay. The
trail within the City of Bayside has been substantially
completed; however, since its inception a number of
years ago — if I recall correctly it was completed in
large part during the course of 1999 — a number of
operational difficulties have become apparent. Owing
to the growth of vegetation along the path it has
sometimes been difficult for cyclists to have a full
vision of oncoming pedestrians or bike traffic. In
addition, as a consequence of the overgrowth the full
area of the path has not being available for passing
cyclists.
Another more serious concern I have is that at a number
of junctures along the path there has been no marking
of the points of access to and egress from the coastal
park, so beach users leaving the beach have placed
themselves at risk by moving straight onto the path
without taking the precautionary measure of looking to
both left and right. In addition it has also jeopardised
the safety of some cyclists who have been cycling at
considerable speed along the path. It is perhaps only a
matter of time before a serious accident ensues.
I raised this matter with the City of Bayside and at the
same time I wrote to Bicycle Victoria on or about
24 January 2003. I received a reply back from the City
of Bayside which indicated that the matter was being
attended to, and I have since noted there have been a
number of construction works at points of access and
egress along the path.
What I seek of the minister is a more direct
understanding of what remedial works have been
undertaken along the path since I first wrote to the
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council on 24 January, as its letter of reply to me was
somewhat opaque. In addition, I seek some
understanding of what ongoing program is to be
implemented to ensure the pathway is maintained in a
form that will ensure continuing safety. For example,
Bicycle Victoria recommends that in many instances
visibility would be improved by removing shrubs and
trees at intersections and trimming vegetation on the
approach and points out that Bayside council needs a
regular regime of maintenance to prevent vegetation
from obscuring visibility at intersections.
Therefore I ask if the City of Bayside, with the help of
the minister, could regularly liaise with Bicycle
Victoria so that both pedestrian and cycling users of the
foreshore could do so in safety.

Racial and religious tolerance: web site
Mr LEIGHTON (Preston) — I wish to raise a
matter with the Minister assisting the Premier on
Multicultural Affairs. It concerns probably the most
disgusting Internet site I have ever seen, and I am
asking the minister to have his department investigate it
to see if it breaches the Racial and Religious Tolerance
Act and could be referred to the Equal Opportunity
Commission.
The name of the site is muslimterrorists.com. When I
first came across this I hoped it might be a sick joke,
but when you go into the site you see it is actually pure
evil. When you go a bit further you find it is linked to
David Oldfield and One Nation. Although I do not
want to give it too much credibility, I think I need to
quote a couple of bits from the web site to give the
house an idea of how evil it is. It masquerades as an
information site, but you can see it is sicker and more
evil than that. On the front page it says under ‘Muslim
facts’:
Not all Muslims are terrorists, but nearly all terrorists are
Muslims.

When you go into the site, you find that a photograph
of David Oldfield, in which he is apparently saying:
Many Australians have told me they fear for how Muslims
will change our country if they get the chance. I will always
remember one particular lady who said to me, ‘The biggest
mistake a person can make is to think Muslims are people just
like us — they are nothing like us’.

On another page there is a form you can click onto, fill
out and send back electronically. In seeking
information it invites you to ‘Select ideology’ and gives
you the choice of Muslim or non-Muslim.
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I am sure that my concerns are shared by the Islamic
Council of Victoria. I have spoken to Yasser Soliman,
and I am sure it would also be of concern to the many
constituents in my electorate who are of the Muslim
faith.
I have done a search of the domain database and found
that it is registered to an organisation in New South
Wales. I can give the minister more details. I think what
is gutless is that under ‘Registrant’ it says
‘Undisclosed’. Presumably that is David Oldfield or
One Nation. Drawing on the Gutnick case in the High
Court, I would argue it has clearly been published in
Victoria and therefore should be subject to our laws.
I try to explain racism to myself as a sickness, but
clearly when you look at David Oldfield and One
Nation you see it is far more than that: it is pure evil. I
think David Oldfield knows exactly what he is doing in
manipulating people. First it was Asian immigration,
now he is preying on current uncertainties at the
expense of the Islamic community, and you just wonder
which religious or ethnic community will be next. I
condemn this site for being evil, and I would be grateful
if the minister would have his department investigate it.

Goulburn Valley Community Health Service:
funding
Mrs POWELL (Shepparton) — I would like to
raise a matter with the Minister for Health. I recently
visited the Goulburn Valley Community Health Service
in Shepparton, whose staff and counsellors do a
fantastic job supporting the community. They wanted to
brief me on their service expansion and give me an
update on how their new building works were
progressing. They have outgrown their current building
in Maud Street and expect to move into their new
building in Wyndham Street soon. Alterations and
extensions are set to be completed on 29 May 2003.
Its services have increased over the years as the needs
in the community have increased. It offers services such
as financial counselling, drug and alcohol counselling,
family violence counselling, gambling counselling,
supported women’s accommodation and support for
sexual assault victims.
The board of Goulburn Valley Community Health
Service is extremely committed to its community. It has
taken out a mortgage of $555 000 with the Bank of
Bendigo and now has to use its financial reserves for
the deposit on and fit-out of the new building. It has
appreciated the financial assistance it has received so
far from the Department of Human Services in the form
of two grants, one for $60 000 and another for $50 000,
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which is a total of $110 000 of the $1.2 million required
for the project.
I received a letter recently from Sandra Walker, the
chief executive officer of Goulburn Valley Community
Health Service, seeking further financial assistance. She
hopes that the Department of Human Services will
consider partnering with her organisation over the next
five years to assist it in paying an amount of principal
off its mortgage, which is at a fixed interest rate of
7.94 per cent for five years. Up to 20 per cent of the
principal may be paid yearly for the next five years
while that rate is fixed. Based on 20 per cent of the loan
amount, that is an amount of $110 000, which equates
to $22 200 a year.
The Goulburn Valley is going through a very tough
time at the moment and there is an increased need for
this service, in particular the services of the financial
counsellors. I therefore ask the minister to support the
Goulburn Valley Community Health Service by
making available a payment off the principal of
$22 000 each year for five years, which will make a
significant impact upon the final cost of the building
and enable the service to put more funds where it wants
to put them — into direct client services.

Arrive Alive strategy: Hastings
Ms BUCHANAN (Hastings) — I raise a matter for
the attention of the Minister for Transport. I would like
to congratulate the minister for his commitment to the
Arrive Alive strategy, which aims to reduce Victoria’s
road toll by 20 per cent by 2007. Furthermore I
commend the government on its policy of allocating
$23 million over two years to reduce speed limits
around all primary and secondary schools. I ask that the
minister investigate the implementation of this program
in the Hastings electoral district as this matter is of great
importance to the electorate.
Having lower speed zones around our schools during
the busy drop-off and pick-up times will result in
increased safety for road users, whether they be
pedestrians, cyclists, motor vehicle drivers or
passengers. I have had the opportunity to speak about
this policy with many schools and residents in the
Hastings district, all of whom support this initiative.
In the past the areas in the new Hastings electorate have
been considered to be relatively rural, existing as they
do on the fringe of metropolitan Melbourne. The
electorate has been urbanised in recent times as its
population continually and drastically increases. Many
of its townships have become home to new families and
other residents, and this can be demonstrated by
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looking at the population of towns within Hastings. For
example, between the census of 1981 and the census of
1996 the population of the Somerville region increased
from 3063 to 8584.
Towns such as Balnarring, Tyabb and Hastings have
also had remarkable increases in population during this
relatively short period of time, as have places such as
Tooradin and Langwarrin. While these population
figures demonstrate the urbanisation of the electorate,
much of the infrastructure in the area is still relatively
rural.
The Bracks Labor government has committed itself to
ensuring that infrastructure is developed in the
electorate. The implementation of the government’s
school zones program is needed to further enhance
infrastructure development. Many schools, such as
Tyabb Primary School, Cranbourne South Primary
School, Somerville Primary School and Flinders
Christian College are in immediate need of the
implementation of this excellent program. Some
schools in the electorate, such as Tyabb primary, are
adjacent to rural roads with speed limits of up to
80 kilometres an hour during the busy drop-off and
pick-up times.
In light of the obvious risks for students at schools with
adjacent roads that have such speed limits, I feel that
the Hastings electorate warrants strong consideration as
a place for this program to be put into action. I ask that
the minister investigate and give strong consideration to
the feasibility of implementing the Arrive Alive
strategy in school zones in the Hastings electoral
district.

Responses
Ms GARBUTT (Minister for Community
Services) — I thank the member for Bellarine for her
concern about children and families in her electorate
and the Barwon region more generally. I can assure the
member that this government is committed to
improving child protection and placement and the
broader issue of family support.
I recently launched the family support innovation
project in the Barwon region. That is just over
$1 million for a very innovative program being
undertaken by the state government in partnership with
Bethany Family Support, the Barwon Youth
Accommodation Service and the City of Greater
Geelong. The program will go right across the City of
Greater Geelong local government area.
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This program draws together all the services involved
in family support, child protection and the placement of
children in care right across the region. It brings them
together with the state government to provide extra
family support and address the issues the member
identified: diverting families that are already in the
child protection system to effective community-based
services, and preventing families from entering the
system again and again and again.
The member is right when she says that research has
indicated that more than 60 per cent of child protection
notifications coming through to the department relate to
children and families who are already known to the
child protection system. Clearly those families need
longer term, more intensive support to address their
problems, which are obviously not easily addressed or
going to be solved in the short term.
The government provided $3.5 million in the last
budget for eight family support innovation projects. We
have picked areas where there have been high rates of
notification for child protection, and Barwon is the
second of these programs to be implemented. Other
projects will soon be announced and commence in
Ballarat, the Central Goldfields, East Gippsland,
Frankston and Shepparton, with two indigenous
projects in East Gippsland and Greater Shepparton.
They are very innovative programs specifically
designed to assist families already experiencing
difficulties.
In addition, the member will be interested in other
programs in the area of child protection. A $20 million
program to provide intensive therapeutic services for
children who have been damaged by years of abuse and
neglect will be coming on line very soon. We have put
60 extra child protection workers in place across the
state. Our election platform made a range of promises
including a boost to foster care payments. We have
addressed this whole issue of child protection and
family support. I am sure the member will see those
programs making a difference very soon.
Mr PANDAZOPOULOS (Minister for
Gaming) — I again thank the member for Ripon for his
ongoing support for the Stawell Gift. Stawell was not
part of his electorate until the last election, but he has
been a good supporter of the event, as has the member
for Lowan. I have spoken with both members in the
past about their support for the Stawell Gift. It was
pleasing to have recognised while we were in
opposition the importance of regional events not only to
the pride of local communities but the promotion of
localities. That is why we have increased resources.

Thursday, 27 March 2003

The Stawell Gift was one of these key events that we
identified very early as needing financial support to
grow to the next stage so that it not only continues to be
a great athletic event but also increases the profile of the
wonderful tourism product of the area and the
economic impact on the area.
It is pleasing that for every year we have been in
government thus far we have provided financial support
and marketing support from Tourism Victoria, and we
have put in extra resources for the event. Of course that
is not the only thing about promoting and securing the
Stawell Gift. It was just a few years ago that the Herald
Sun published a story about the threat to the gift and the
need for support: corporate support, community support
and government support. It is great to see all that falling
into place.
The government has provided redevelopment support
and dollar support for Central Park, Stawell, which is
looking great. I went to the event a few years back and
saw its great potential, but it was limited because of its
facilities. To get corporates along — and there is
corporate demand to buy tickets — modern and
up-to-date facilities have to be provided. Also, because
the event is held at Easter we know that the
accommodation in the region is chock-a-block. Not
only do people go to the gift, but families also holiday
in the region because it is such a wonderful area with
the Grampians nearby, and with great wineries
et cetera.
The issue with the Stawell Gift is about how we grow
its economic impact. We have been able to provide
dollar support and marketing support to grow its
economic impact. I am pleased to be able to advise the
member for Ripon that this year we will be providing
$15 000 to help in marketing support, as we have
consistently every year since this government was
elected.
Interesting things have been evolving. The marketing
campaigns have impacted on other areas. The Stawell
Athletic Club and Northern Grampians Shire Council
are cooperating to increase available visitor
accommodation for visitors to the event. As I said,
people want to go to the gift but they cannot find
accommodation because the place is already
chock-a-block. With the government’s support an
accommodation bureau has been set up through the
Stawell visitor information service, which is block
booking commercial accommodation as well as
encouraging people to have visitors in their homes. It is
also referring any overflow bookings to the Horsham
visitor information service, therefore spreading the
economic impact of this event to other communities.
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Part of the marketing plan is about building the local
economy, but this year there has been a focus on getting
more interstate visitors. The promotional footage
includes scenery and attractions from the region and it
goes to a wide TV audience, which is something we
underestimate in televised events such as the Stawell
Gift. Also, there is a lot of promotion for the gift and
the region. The market strategies include the use of
high-profile athletes for promotional purposes during
the month prior to the event, a public relations
campaign, poster distribution via Australia Post outlets,
a promotion by Athletics Australia, and an online
promotion in which we supported the Stawell Athletic
Club.

We also have the World Lifesaving Championships in
2006, which will be held in Geelong and Lorne, and I
look forward to being a part of that. More things are
happening to promote the Great Ocean Road. As we
speak, work is being done on the Great Ocean Road
‘Villages of Victoria’ campaign. I look forward to
informing the member and the house some time in the
future about this wonderful region. The Great Ocean
Road has many wonderful villages and towns and the
campaign will provide a great opportunity for people to
say, ‘Well, the road is known. Let’s provide an
opportunity for all the towns to be known and to
differentiate themselves and get more visitors in the
future’. I thank the member for his support for tourism.

I thank the member for his support, and I thank the
member for Lowan for his previous and I am sure
continued support. The government is pleased to
support the Stawell Gift again and looks forward to
continuing its support in the future.

The member for Preston raised a very serious issue
about vilification of Islamic communities in Victoria. I
am outraged by the web site he refers to, having looked
at it since I was informed about it. There is no doubt
that this site intends to attract people who want to
pursue racial and religious hate and to create a
network — that is what the information page is all
about. It asks for your address and your email address
and all those sorts of things.

The member for South Barwon raised the importance
of tourism and events in his region. Of course members
know that 51 per cent of all employment in the Surf
Coast Shire is related to tourism, and the shire sees it as
certainly its biggest industry. What a great region to
represent. It includes part of the Great Ocean Road, and
all members whose electorates cover the Great Ocean
Road are representing a fantastic region. That area has a
good reputation, and not only for the Great Ocean Road
and the coastal scenery. It has taken advantage of the
coast and the great surf culture in the region to stage
one of the world’s best surfing events — it is certainly
the world’s oldest surfing event — the Rip Curl Pro
Surfing Classic, which is being held from 14 April to
27 April. This event has an economic impact for the
state of $1.5 million but contributes $3 million to the
Surf Coast Shire. Interestingly, the figures Ernst and
Young have given for this major event are
1100 overseas visitors and 1200 interstate visitors.
When I was Minister for Major Projects and Tourism it
was pleasing to be involved in the repositioning of this
event when the world surfing event organisers realised
they had a marketable commodity. A couple of years
ago they decided that Australia would only have two
world surfing events and not three. We came out first
and then they supported the Margaret River event. The
Gold Coast event got the flick. It is great to see that the
great culture of the Rip Curl Pro Surfing Classic is
maintained and much supported, and I congratulate
everyone involved. I also want to say to the member
that that is just one event that is ongoing and that we
very much support.

There is no doubt the web site is designed to vilify the
Islamic community. The title, muslimterrorists.com,
says that on its own. It is outrageous that it is linked
with a discredited political party — that is, Oldfield’s
One Nation, as distinct from the other One Nation. I am
very happy to seek advice about whether the site
breaches the Racial and Religious Tolerance Act and
refer it to the Equal Opportunity Commission of
Victoria which considers these matters.
When we were having the debate about the Racial and
Religious Tolerance Act in this house and in the
community there was a lot of criticism about our being
the only jurisdiction pursuing a legislative clause about
vilification on web sites. Obviously I am very pleased
that we have that provision because we may be able to
do something about discouraging vilification.
In these times we all have a responsibility to promote
harmony and unity in the community. It is very
pleasing to be able to report that Victoria is the most
multicultural part of Australia. Since the events of
11 September and in Bali there have been very few
cases of racial or religious vilification identified in
Victoria. I think that shows the strength of the support
for cultural diversity among the vast majority of
Victorians. I have also been advised that since the war
started in Iraq very few incidents have been reported.
However, that does not mean that it will not happen and
the obligation on our part as a government is to be
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ready to support communities and to promote harmony
and as political leaders to send a message that we
should all work together and provide mutual respect
and tolerance and support for each other. They are the
foundations and traditions of Victoria: we do not
overreact to incidents.
We do know that some communities are targeted — for
example, the Islamic community — but the reality is
that from known complaints on these vilification issues
it is not directed at only Arabic communities or Islamic
communities. It is also directed at communities from
East Africa and — and some members may be
surprised — also communities from southern Asia.
Those who may be affected number about 11.5 per cent
of our community.
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land tax on caravan parks for the Treasurer, and I will
refer that matter to him.
The member for Lowan raised for the Minister for
Police and Emergency Services the issue of problems
with renewals with the Victorian Firearms Registry,
and I will pass that on to the minister.
The member for Doncaster raised an issue with the
Minister for Education Services concerning the
qualification of teachers in various subjects, and I will
pass that on to the minister.
The member for Sandringham raised for the Minister
for Environment the issue of several problems along the
bay bike path trail, and I will pass that on.

I want to explain to the member some of things the
government has done to promote harmony as part of a
planned approach — these issues have been around for
a while and the war has been planned for some time.
The government is re-running the racial harmony
campaign and as part of that a racial and religious
tolerance ad started appearing last week and will
continue for six months. We are also updating the racial
and religious tolerance information available through
the Equal Opportunity Commission. There is also
increased staffing of its advice line to support
communities and provide advice about what is
vilification and what is not.

The member for Shepparton raised an issue for the
Minister for Health concerning the expansion of and
new buildings for the Goulburn Valley Community
Health Service. It was pleasing to hear that under the
Bracks government health services are being expanded
and new buildings are going up, which is in such
contrast to what happened under the Kennett
government, when such services were being closed. I
will pass that issue on to the minister.

I commend Victoria Police. It is doing a great job. All
regional commanders are meeting daily with their
communities to maintain communication and to ensure
that incidents are dealt with quickly and do not get out
of hand. The police are promoting the 000 line to
communities as a first point of call if things happen.

The DEPUTY SPEAKER — Order! The house is
now adjourned.

All schools have been advised on how to maintain
harmonious student relations and have been provided
with some strategies to deal with school incidents.
Also the Victorian Multicultural Commission is holding
weekly meetings with affected groups to provide
practical help and advice to them. That shows the
responsibility that we take in maintaining harmony
because it is very important that we continue to
maintain harmony. We consider that these ludicrous
web sites which are designed to hurt are not the norm in
our community. I am pleased that the member has
raised this with me. I will be referring it on and seeking
advice.
Ms GARBUTT (Minister for Community
Services) — The member for Bass raised an issue about

The member for Hastings raised for the Minister for
Transport the issue of the Arrive Alive strategy and
reducing speed limits around schools in her electorate
of Hastings. I will raise that issue with that minister.

House adjourned 10.47 p.m. until Tuesday, 8 April.
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Summary of annually proposed fuel management program in Gippsland

Burning zone

Total area (ha)

% of region in
zone

Likely burning
cycle (years)

% of region
treated annually

1

89 344

2

3.47

5

0.69

17 879

408 437

15.85

10

1.58

40 783

3

115 830

43.30

20

2.58

55 713

4

468 593

18.19

As required

0.2

5 152

5

494 630

19.19

never

—

2 576 835

100.00

—

4.63

Total

Average annual
target (ha)

119 527

Source: DNRE Gippsland Fire Protection Plan, Gerard O’Neill, June 1999

Gippsland fuel reduction burning achievements 1992 to 2002

Average last 10 years
Zone 1

6,576

Zone 2

23,712

Zone 3

22,223

Zone 4

1,589

Total

54,244

Source: DNRE Gippsland Region Fire Management Profile, Geoff Kennedy, Oct 2002

At the same time, the ‘Boort Standard’ quoted
the words of Barry Steggall: ‘The oft-claimed

Hypocrisy ran rampant when, in vowing that
there would be no forced municipal mergers while
he was Leader of the State Liberal Party, Jeff
Kennett wrote in 1986 to the ‘Bendigo Advertiser’:
‘I thank and congratulate those of your readers who
actively worked against Mr Cain’s plans to force
council amalgamations. The Liberal Party, on your
behalf, will continue to defend your right to live
where you wish, and be administered by the local
government system of your choice’.

‘Betrayed’ is one of the terms used by National
Party officials when in 1995 the coalition did what
its predecessor, the state Labor government, had
wanted to do.

progressive towns of their autonomy, all in the
name of a 20 per cent across-the-board rate
reduction that was never going to materialise.

TUESDAY, DECEMBER 17, 2002

Then again, Roger has had the last laugh. He
heads off with a million or so, secure in the
knowledge that the municipal mess is no longer his
problem. Tens of thousands of others have to live
with it.

Rattle it they most assuredly did — to the
extent that on November 29 this year their own
power base was rattled in retribution, right to its
very foundations.

The ‘Sunday Age’ of November 17, 2002,
quotes the retiring Roger Hallam: ‘I sleep well at
night because we did what was in the best interests
of Victoria. People were unhappy (about local
government amalgamations) because we rattled
their power base …’

Making a total mockery of such pronouncements, the Liberal National Coalition then did
exactly what it had helped prevent Labor from
doing.
ASSEMBLY

In the process he wiped out valued and accomplished administrators, and deprived hitherto

He was, as will long be remembered in the
north-west, the doer of his master’s bidding when,
on behalf of Jeff Kennett, he rammed through compulsory amalgamations of municipalities against
the wishes of country communities everywhere.

No matter how history may judge this batch of
Parliament’s retiring members, Mr Hallam
expresses himself as proud of all he has done.

Among those who will become millionaires —
if they weren’t already — are former local
government minister Roger Hallam and the
member for Swan Hill, Barry Steggall.

Whilst political office is not everyone’s choice
of a career, it does have its benefits. As the ‘Herald
Sun’ has reported, Victoria’s dumped and retiring
MPs will share a $24 million taxpayer-funded
farewell gift.

Some new members were elected, some of the
old guard left of their own accord; others were
forced out. That’s the score card following the
events of November 29.

benefits of municipal restructure are, in reality, nonexistent. There is no solid evidence to support
Labor’s claims that amalgamations will save
ratepayers money or improve the range of services
available to residents’.
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Bills
Public Holidays and Shop Trading Reform Acts (Amendment)
Bill, 641
WALSH, Mr (Swan Hill)
Bills
Commissioner for Environmental Sustainability Bill, 654
Members statements
Ministers: correspondence, 688
Questions without notice
Bushfires: fences, 514
Drought: government assistance, 718
WELLS, Mr (Scoresby)
Bills
Commissioner for Environmental Sustainability Bill, 671
Public Holidays and Shop Trading Reform Acts (Amendment)
Bill, 637
Matter of public importance
Bushfires: inquiry, 598
Members statements
Scoresby freeway: delay, 518
Questions without notice
Minister for Police and Emergency Services: conduct, 509
WILSON, Mr (Narre Warren South)
Questions without notice
Rail: rolling stock manufacturers, 512

Health Legislation (Research Involving Human Embryos and
Prohibition of Human Cloning) Bill, 570

