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ASSEMBLY

Tuesday, 19 March 2002
The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 2.05 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Minister for Finance: chief of staff
Dr NAPTHINE (Leader of the Opposition) — I
refer the Premier to the pay-off appointment of Roland
Lindell, Labor’s chief fundraiser and the husband of the
honourable member for Carrum, as the new chief of
staff to the Minister for Finance and I ask: can the
Premier inform the house of any other blatant examples
of Labor mates receiving well-paid, taxpayer-funded
jobs under his government?
Mr BRACKS (Premier) — I think that is typical of
a negative, carping opposition — absolutely typical.
We should realise what the question asked by the
Leader of the Opposition is about. He asked about the
chief of staff to the Minister for Finance; that is what he
asked about. That is his ministerial office: he asked
about his ministerial office! What he is questioning is
whether the husband of a member of Parliament can be
the chief of staff to a ministerial office. What a
ridiculous question. Of course he can! Let me make it
absolutely clear: these are political appointments,
because they are in the minister’s private office.
You would have to question an opposition leader and a
party that refuses to even put their names to an
advertisement. You have to question that and ask why
the Leader of the Opposition would not put his name to
or sign the Liberal Party’s name to an advertisement?
Dr Napthine — On a point of order, Mr Speaker, I
am glad the Premier reads the advertisements — and
the Liberal Party’s name was on it. The point is about
relevance.
The SPEAKER — Order! Clearly, that is not a
point of order.
Mr BRACKS — Let me get back to the substance
of the question. Is Roland Lindell employed as chief of
staff? The answer is yes. Is he a political appointment?
Yes. Are all advisers to political office political
appointments? Yes. It is a remarkable question. Well
done!

Insurance: public liability
Mr RYAN (Leader of the National Party) — My
question is to the Minister for Finance. Given that this
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morning I received a public assurance from
Mr Raymond Jones, the president of the Insurance
Council of Australia, that the measures proposed by the
National Party to tackle the public liability insurance
crisis would reduce premiums if implemented — —
Honourable members interjecting.
Mr RYAN — It might be a laughing matter in some
parts of the Parliament, but it is not in those areas of the
state that I represent.
Honourable members interjecting.
The SPEAKER — Order! I ask government
benches to come to order.
Mr RYAN — Given that this morning I was given a
public assurance from Mr Raymond Jones, the
president of the Insurance Council of Australia, that the
measures proposed by the National Party to tackle the
public liability insurance crisis would reduce premiums
if implemented, will the Minister for Finance now agree
to support those proposals?
Mr LENDERS (Minister for Finance) — I thank
the Leader of the National Party for his question and for
his ongoing interest in the issue of public liability
insurance. I commend him for it.
As I advised the house when we last sat, the proposals
put by the Leader of the National Party are being taken
on board with all other proposals from people in the
community who have ideas on this issue. We are
working through them systematically in a national
context. Next Wednesday I will attend a forum
conducted by Senator Coonan on behalf of the federal
government with participation by all other state and
territory governments. At the forum the issues raised by
the Leader of the National Party and other issues will be
on the table.
From the government’s perspective, we have been
meeting with the stakeholders in the area. It has been an
ongoing issue. We are dealing with all of the issues
concerning insurance and we are going for outcomes.
We are dealing with not-for-profit organisations, as the
Leader of the National Party is aware; we have been
dealing with adventure tourism operators, as the Leader
of the National Party is aware; and we have been
dealing with builders warranty insurance, as the Leader
of the National Party is aware. His views and ongoing
interest are welcome. Unlike the Liberal Party that was
asleep for five months on the matter of insurance, the
government welcomes his views, will take them on
board and will raise them next week at the summit.
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Police and prisons: government initiatives
Ms BARKER (Oakleigh) — Will the Premier
advise the house what action the government is taking
to turn around the shameful state of our police force and
prisons left by the Kennett government and to make
Victoria an even safer place to live?
Mr BRACKS (Premier) — On behalf of the
government and honourable members on this side of
the house I thank the honourable member for Oakleigh
for saving the Murrumbeena police station. Under the
previous government it was to be closed!
Congratulations to the honourable member for
Oakleigh for putting her hand up, for saving it and for
having it in the budget. Well done!
In relation to police numbers, new police stations and
new prisons, this government has a great record of
achievement over the past two and a half years. The
Minister for Police and Emergency Services is in the
house, and he constantly reminds honourable members
of the 1992 period when the Kennett government
sought election in Victoria and promised
1000 additional police officers. Do you know what it
did? It cut back police numbers by 800! By
October 1999, when the Labor Party came to
government, there were something like 9286 full-time
equivalent sworn police officers in the state — it had
gone down to a low of 9286 officers!
Today I am pleased to report to the house that from that
low of 9286 police officers we now have 10 000 police
officers in Victoria — an increase of 700 over the past
two and a half years. The government will easily meet
its target of 800 new police officers by the end of this
term, even allowing for attrition — and we have the
lowest attrition rate in Australia because of the
government’s measures.
If you move to police stations — and I mentioned the
honourable member for Oakleigh, who did a great job
with her local police station — the government has
committed to 51 new or replacement police stations at a
total cost of $100 million. That is $100 million of new
investment in 51 police stations in metropolitan
Melbourne and in regional and country Victoria. If you
move to prisons, the government has embarked on a
$334 million overhaul of the prison system in Victoria.
That will include a new 600-bed remand prison for
Melbourne, a new 300-bed medium security prison and
a new 120-bed minimum security prison at
Beechworth.
I put on record my congratulations to the Minister for
Police and Emergency Services and the
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Attorney-General, who work so well together in
ensuring a safer and better Victoria with more police,
more police stations and a better and improved prison
system.

Workcover: conciliation appointments
Dr NAPTHINE (Leader of the Opposition) — I
refer the Premier to an advertisement in the Age of
November 2000 advertising a small number of
opportunities to join Workcover’s conciliation
service — a handful of jobs that attracted
300 applications.
Each of these jobs commands a salary package of about
$100 000 of taxpayers’ funds. Can the Premier inform
the house if the two successful applicants, Mr David
McKenna and Ms Helen Casey, are the same David
McKenna who was the national industrial officer of the
Community and Public Sector Union and the same
Helen Casey who was the president of the Australian
Liquor Hospitality and Miscellaneous Workers
Union — two more Labor mates with political
appointments?
Mr BRACKS (Premier) — I was quick enough to
write down the first name — David McKenna, but I
could not remember the second name.
Dr Napthine interjected.
Mr BRACKS — Helen Casey. I thank the Leader
of the Opposition. My understanding of these positions
is that the appointments come from a wide
cross-section of the community, from employers and
from unions, and what would you expect otherwise in
Workcover conciliators except that they would have a
background in industrial matters, in industry, as
employers or in unions? So it is not a great surprise or
shock to know that someone who might have a union
background is employed. Does this mean that the
opposition leader is effectively saying that if you have a
union background you cannot be employed? Is that
what the opposition leader is saying? Somehow you are
proscribing people from being employed anywhere.
Honourable members interjecting.
The SPEAKER — Order! I ask the Premier to
address the Chair.
Mr BRACKS — I assume the intent behind the
question is something about that. It is a ridiculous
proposition. These positions were dealt with, as you
would expect, on merit, by application. The people
involved come from a wide cross-section. I find it not
surprising at all that people would have backgrounds in
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the union movement and/or business in coming to those
jobs.

Courts: sentencing
Mr WYNNE (Richmond) — Will the
Attorney-General inform the house about the outcomes
of the Freiberg report on sentencing and explain how
this will contribute to the government’s efforts to
improve community safety in Victoria?
Mr HULLS (Attorney-General) — I thank the
honourable member for Richmond for his question. The
government is proud of the review on sentencing it
commissioned to be undertaken by Professor Freiberg.
It was one of the most substantial reviews on
sentencing ever undertaken in this state. I am pleased to
say that Professor Freiberg has now completed his
review and has handed to me his final report, Pathways
to Justice.
As honourable members would know, the purpose of
the criminal law is to protect society from crime, and
sentencing offenders is absolutely essential to
community safety. This government strongly believes
that judges and magistrates should retain judicial
discretion, but also, obviously, that sentences should fit
the crime. Professor Freiberg’s report finds that public
confidence is best addressed by improving the public’s
knowledge of sentencing and of the system and by
making the process more transparent. To achieve this
end one of the innovative recommendations of
Professor Freiberg is to set up a sentencing advisory
council, which would allow informed community
views to be incorporated into the sentencing process
without resorting to blunt and inflexible options such as
mandatory sentencing which, as we know, reduces
judicial discretion and often produces extremely unfair
results.
As Attorney-General I certainly give in-principle
support to the creation of a sentencing advisory council
and will immediately commence work on developing
the appropriate model for the introduction of a
comprehensive legislative reform package in the spring
sittings of Parliament this year.
Professor Freiberg also examined whether guideline
judgments should be introduced in Victoria to promote
consistency in sentencing and to guide other courts’
sentencing penalties for particular crimes. The review
states that guideline judgments can certainly provide a
mechanism for broad community dialogue and about
the purposes of sanctions, the range of appropriate
sentences and their effectiveness.
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In relation to guideline judgments the Court of Appeal,
according to Professor Freiberg, would be assisted by
the sentencing advisory council in its task of preparing
guideline judgments, and this would significantly
contribute to community safety by ensuring community
input into the sentencing process.
The report states that there is some opposition to
guideline judgments. Some sections of the legal
profession and the judiciary do not support the
proposal. I support in principle the creation of guideline
judgments, and these too will be the subject of
immediate work to establish the right mechanism by
legislation for introduction in the spring sittings of
Parliament.
Professor Freiberg’s report also makes a series of
recommendations which would alter the sentencing
hierarchy by adding some new orders and refocusing
existing ones, and all of those recommendations will be
given serious consideration by the government.
The opposition has unfortunately been silent on the
issue of sentencing despite the wide consultation by
Professor Freiberg in relation to this issue. Not one
submission — not one — was made by the opposition.
The SPEAKER — Order! I ask the
Attorney-General to conclude his answer.
Mr HULLS — I conclude by reminding honourable
members that the opposition members are divided, they
are carping, they do not care, and I welcome Professor
Freiberg’s report. Not one submission!
Dr Dean — On a point of order, Mr Speaker, the
Attorney-General is continuing to debate the question.
You, Sir, have asked him to stop doing that and I would
ask you to make sure that he either sits down or stops
debating the question.
The SPEAKER — Order! I have already asked the
Attorney-General to conclude his answer.
Mr HULLS — I welcome the report of Professor
Freiberg. I thank him for his extensive work. We will
continue to seek the views of the community in relation
to sentencing, and there will be a further consultation
period of eight weeks in which time I hope that the
opposition, in particular the shadow Attorney-General,
will actually put pen to paper and make a submission.

Wonthaggi and District Hospital
Ms DAVIES (Gippsland West) — I refer the
Minister for Health to his acknowledgment in June
2001 that the waiting time for public dental treatment at
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the Wonthaggi and District Hospital was 26 months
and his announced measures to decrease that waiting
time. By 16 January 2002 the waiting time for public
dental treatment at Wonthaggi had blown out to an
unacceptable 32 months. I ask the minister to give his
assurance that waiting times for public dental services
at Wonthaggi hospital will be significantly and
effectively reduced within the next couple of months.
Mr THWAITES (Minister for Health) — I thank
the honourable member for Gippsland West for her
question and for her continuing concern about public
dental patients in her electorate. Certainly there has
been a major problem with dental waiting lists ever
since the commonwealth government took away all
funding for public dental — —
Honourable members interjecting.
Mr THWAITES — Instead of being negative and
carping, opposition members should take the positive
step of speaking to their coalition colleagues in
Canberra and ensuring that they do in fact put adequate
funds into — —
Dr Napthine — On a point of order, Mr Speaker,
the Minister for Health is clearly debating the issue.
Clearly public dental patients are losing under Labor in
Wonthaggi.
The SPEAKER — Order! The latter part of that
point of order is clearly out of order. The Minister for
Health, answering the question.
Mr THWAITES — Unlike the Liberal Party and
the federal coalition, we are boosting funding for public
dental services, and in Wonthaggi there has been an
increase in funding from $273 400 in 1998–99 under
the previous government to $332 700 in this financial
year. That is a 22 per cent increase. In relation to public
dental funding in Gippsland generally, I advise the
house that there has been a 37 per cent increase.
However, Wonthaggi has had particular difficulties in
relation to attracting dentists to Gippsland. Given those
difficulties I am now proposing a rural incentive
program that will encourage health professionals,
including dental professionals, to areas such as
Gippsland.
In addition I will be seeking the possibility of patients
who are on the Wonthaggi waiting list, where there is a
longer waiting period and where we have a shortage of
dentists, having the opportunity to transfer to the lists of
other dentists nearby, where there are shorter waiting
periods. I will be very happy to discuss the details of
that with the honourable member, who has shown a
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strong and passionate interest in the needs of public
dental patients in her electorate.

Workcover: conciliation appointments
Dr NAPTHINE (Leader of the Opposition) — I
refer the Premier once again to the small number of
Workcover conciliation jobs that were offered last year,
and I ask: was another successful candidate selected
from the almost 300 applications a Mr Chris Beattie,
and is he the same Chris Beattie who is the husband of
the honourable member for Tullamarine?
Mr BRACKS (Premier) — Mr Speaker, as I
indicated previously, it comes as no surprise to me to
know that the sort of people who are sought for this
area included employers and unionists. I understand
that Mr Chris Beattie has a union background also and
that it is very appropriate that he is employed in this
position.
Let me make a few points to the Leader of the
Opposition. These positions were of course filled
independently, on merit. Because someone happens to
be related to a member of Parliament does not preclude
them from applying on merit for a position and gaining
that position on merit. That has happened in the past on
all sides of the Parliament in all periods of government
and in opposition, Mr Speaker. It is also useful to note
that people in that unit and area also come from the
Victorian Employers Chamber of Commerce and
Industry and other areas which are also relevant
backgrounds for those positions.

Police: numbers and building program
Ms LINDELL (Carrum) — Will the Minister for
Police and Emergency Services advise the house how
the government is improving community safety by
increasing the number of police and police stations and
explain how this will turn around the appalling state of
policing under the Kennett government?
Mr HAERMEYER (Minister for Police and
Emergency Services) — I congratulate the honourable
member for Carrum on her question and her strong
interest in policing and law and order issues in this
state, and particularly in getting the Mordialloc police
station built, which honourable members opposite,
when they were in government, moved not one grain of
sand or one brick for. So the honourable member for
Carrum can take a great deal of credit for and
satisfaction in that.
The Premier highlighted how the previous government
came into office promising 1000 extra police, but it
actually cut 800. It is worse than that: in the 1999
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budget, under pressure from the public, it decided it had
better promise 400 extra police. That is only half of
what it took out, but it promised another 400 police. But
what happened between the 1999 budget and when the
Labor government came into office? They lost another
200 police. They promised 1000 and cut 800; they then
promised 400 and cut 200. So there is a bit of a pattern
emerging here!
Recently they have been bandying about this notion
that the number of police under this government has
gone down by 20. I have certified figures from Victoria
Police that show that the increase in numbers from the
day this government came to office to today is
over 700. So these people have surrendered the right to
be believed. Who would you believe, Mr Speaker —
Victoria Police or them?
I do not believe one word from them because they have
deceived the public three times already and will
continue to do it. They have surrendered the right to be
believed on police numbers and on any law-and-order
issue. We are delivering and shortly we will be
graduating through the academy the 800th police
officer who has come into the force since the
government came to office.
We have a crisis of believability. They are about as
believable on police numbers as Senator Bill Heffernan
is on judges; and when you take in the babies overboard
scam, we have a pattern of deceit of the Australian
electorate.
The SPEAKER — Order! I ask the Minister for
Police and Emergency Services to come back to
answering the question.
Mr HAERMEYER — On the issue of police
stations — —
Dr Napthine interjected.
Mr HAERMEYER — You want to talk about
Diamond Creek? We have a site in Main Street,
Diamond Creek.
The SPEAKER — Order! I ask the Leader of the
Opposition to cease interrupting.
Mr HAERMEYER — That was a dorky question,
wasn’t it?
The SPEAKER — Order! The Leader of the
Opposition is not assisting proceedings. The minister
should not respond to interjections.
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Mr HAERMEYER — I will try not to,
Mr Speaker, but I was enjoying myself. The other thing
the previous government did was have a strategic
facilities development plan which entailed the closure
of 34 police stations across the state — at Drysdale,
Portarlington, Monbulk, Olinda, Hurstbridge, Kew and
Murrumbeena — but there was not a word from
honourable members opposite! Those police stations
will be either saved or replaced by police stations in the
same locations by this government.
Dr Napthine — On a point of order, Mr Speaker,
clearly the minister is in a mythical kingdom, and I ask
you to bring him back to answering the question rather
than debating the issue.
The SPEAKER — Order! I ask the minister to
cease debating the question and to come back to
answering it.
Mr HAERMEYER — I was simply referring to the
strategic facilities development plan of the previous
government for Victoria Police. This government is
building 17 new 24-hour police stations, and Preston
and Northcote police stations, the worst in the state, are
being replaced — work that is long overdue on stations
neglected by the previous government. Also on the list
are the Bacchus Marsh and Gisborne stations — and I
congratulate the honourable member for Gisborne —
and the Seymour and Kilmore stations — and I
congratulate the honourable member for Seymour.
It is happening not just in Labor electorates — the
government is even building one in Bellarine — yet
two weeks ago the honourable member for Evelyn got
up in this house and said it is pork-barrelling! We are
building a 24-hour police station — —
Mr Perton — On a point of order, Mr Speaker, the
minister is in violation of your previous ruling in
respect of debating the question, and is in violation of
your guideline in respect of succinctness.
The SPEAKER — Order! I uphold the point of
order that the minister is debating the question. I ask
him to conclude his answer.
Mr HAERMEYER — With respect, Mr Speaker, I
was referring to the building program of this
government for police stations, which I was asked
about. The Leader of the Opposition asked about
Diamond Creek. Site construction there will be starting
this year. The previous government was going to close
Hurstbridge nearby, but this government will not do
that.
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What about Rowville in the electorate of the
honourable member for Wantirna? He said that the
police station was not needed, but the government will
build it. What about Belgrave? We have heard not a
word from the honourable member for Monbulk, but
that police station will be built — no thanks to the
honourable member for Monbulk!
I am also pleased to announce to the house that the
government will proceed with the Endeavour Hills
police station, despite the efforts of the honourable
member for Berwick, who has opposed it actively at
every point.
We are building 17 new 24-hour police stations, with
32 police stations in smaller country communities. It is
the biggest building program of police stations in
history. Unlike what the previous government did, and
unlike the situation with the Dunolly police station,
those we build will not be pubs with no beer!

Workcover: conciliation appointments
Dr NAPTHINE (Leader of the Opposition) — I
refer the Minister for Workcover to the small number of
Workcover conciliation jobs that were offered last year,
jobs that attracted almost 300 applications and were
personally appointed by the minister. Was another
successful application selected from almost
300 applications a Bruce Willey, and is this the same
Bruce Willey who is the Premier’s brother-in-law?
Mr CAMERON (Minister for Workcover) — The
government seeks to appoint good and competent
people to positions. Certainly that has been the case in
Workcover. Why have we had to do that with
Workcover? Because we inherited a scheme that was
out of control. During the last term of the Kennett
government every year we heard that the funding ratio
would go up, but every year we had loss, loss, loss! We
inherited from the Kennett government, and as a result
of the Howard government, over $1 billion in Liberal
liabilities.
Mr Rowe — On a point of order, Mr Speaker, the
minister is debating the question, which was in relation
to the appointment of a member to Workcover, not the
running of Workcover losses.
The SPEAKER — Order! I am not prepared to
uphold the point of order. The minister had just
commenced his answer.
Mr CAMERON — We have had to appoint good
and competent people, whether in the dispute
regulations area or on the board, with people like John
Harvey and Paul Barker; and it has had to be the case in
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senior management, with people like Bill Mountford
and the senior management team. We appointed
competent people as conciliators. I will tell the house
how the process worked. There were over
250 applications, and 4 women and 4 men were
appointed. They came from different and diverse
backgrounds, but they all came from backgrounds
where they knew the Workcover system. I do not know
if Mr Willey has a relationship to the Premier, but I can
tell the house that he came through the process because
he was a good and competent person — as were the
other people appointed — so we can improve the
Workcover system, so we can continue to turn it
around, so we can have a better dispute resolution
system and, more generally, so we can continue to
improve the funding position, because we have made a
difference of half a billion dollars in the last year.

Prisons: beds
Mr ROBINSON (Mitcham) — Will the Minister
for Corrections inform the house of the government’s
latest action in addressing the inadequate number and
standard of beds in Victorian prisons in helping turn
around the inadequate prison system that was operating
under the Kennett government?
Mr HAERMEYER (Minister for Corrections) —
In the last years of the previous government the prison
population in this state increased by about one-third. Do
honourable members know how many net extra prison
beds that government created over its term in
government? The figure was 100! In the process, yes, it
built three private prisons, but it also closed a number
of prisons, including Sale, Morwell River, Pentridge,
the Metropolitan Reception Prison and Fairlea. A net
100 additional prison beds! And people wonder why
the prison system is overcrowded.
That government also cut funding to community
corrections — and people wonder why more and more
people are ending up with prison sentences.
They also neglected drug treatment and rehabilitation.
Where do people end up if they cannot get
community-based drug treatment and rehabilitation? I
commend the Minister for Health for his alleviation of
this problem, because the waiting lists have shrunk
dramatically, but these people also end up in prison. So
what we had was overcrowded prisons, and prisoners
overflowing into police cells.
This government has undertaken a $400 million revamp
of our corrections system — the biggest ever
undertaken — with 357 beds in the first budget,
including additional beds at Barwon, Loddon, Fulham
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and the Dame Phyllis Frost Centre. We have also
increased the size of Ararat and Langi Kal Kal. We are
building three new prisons: a 600-bed remand prison
and a 300-bed programs prison to be built here in
Melbourne as well as a 120-bed new prison to replace
the old Beechworth facility. All of these prisons will be
delivered on time by late 2004, with a net outcome of
1100 additional prison beds being provided in this state.
We are also providing a significant revamp of our once
excellent community corrections system, which will
relieve pressure on our prison system to the tune of
some 600 beds. That is also good sense because what
we are doing is taking the lower order offenders and
dealing with them through community corrections. We
are restoring the faith of magistrates in the community
corrections system by increasing the level of
supervision, which the previous lot allowed to languish.
By not sending these people to prison we are actually
increasing tenfold the likelihood of their successful
rehabilitation. It also makes good economic sense. It
costs $55 000 a year to keep someone in the prison
system, compared to about $10 000 to $20 000 a
year — —
Mr McArthur — On a point of order, Mr Speaker,
I draw to your attention sessional order 3, which refers
to succinctness. It is clear the minister is now
embarking on a ministerial statement. The government
has already advised the opposition that it intends to
make a ministerial statement on Thursday. If that is the
one the minister is now making, we are happy to debate
it right now, but in question time he should be succinct.
The SPEAKER — Order! I do not uphold the point
of order. I do not believe the minister was infringing
against sessional order 3. I will continue to hear him.
Mr HAERMEYER — As I was saying, it costs
$55 000 a year for a prison bed and $10 000 to $20 000
a year to keep somebody in and properly work them
through community corrections, which makes good
sense because they are less likely to reoffend. So it is
good correctional policy, and I think it will ultimately
bring about a lower crime rate, but what we are also
talking about is good economic policy. Victoria is and
remains the safest state in Australia by a country mile.
The SPEAKER — Order! The time set down for
questions without notice has expired and the minimum
number of questions has been dealt with.
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PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Albury-Wodonga: council merger
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that the minority Labor government has
moved to amalgamate Wodonga City Council (Victoria) and
Albury City Council (New South Wales) without justification
or proper inquiry, and without a referendum of the citizens of
Wodonga.
Your petitioners therefore pray that the minority Labor
government conduct a compulsory referendum of citizens of
Wodonga enrolled on the state electoral roll, to vote on
whether or not such amalgamation takes place, the
government to be bound by the result of such referendum.
And your petitioners, as in duty bound, will ever pray.

By Mr PLOWMAN (Benambra) (6751 signatures)

Police: Leongatha station
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria express their strong support for the urgent
construction of a new and more appropriate police station,
resources and facilities in the town of Leongatha.
Your petitioners therefore pray that the Victorian government
will as a matter of urgency make sufficient funds, resources
and support available to enable the Leongatha police station
to be operational 24 hours per day, seven days per week.
And your petitioners, as in duty bound, will ever pray.

By Mr RYAN (Gippsland South) (2519 signatures)

Bena–Kongwak Road, Bena: safety
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that on the Bena–Kongwak Road in the
locality of Bena there exists an unsafe road situation
involving a timber road-over-rail bridge and a substandard
road alignment on one of the bridge approaches. This
alignment is such that there is restricted visibility for
approaching traffic. The existing bridge is only a single lane
in width, carries a relatively high volume of heavy vehicles,
and is in need of repair.
Council has allocated a certain level of funding towards the
realignment of the road and Victrack has offered to contribute
some funds towards the project, however these committed
funds fall short of the total needed to complete the required
works.
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Your petitioners therefore pray that sufficient funding be
allocated to allow the construction of a new two-lane
road-over-rail bridge on the Bena–Kongwak Road within the
South Gippsland shire.
And your petitioners, as in duty bound, will ever pray.

By Ms DAVIES (Gippsland West) (380 signatures)
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Annual review
Ms GILLETT (Werribee) presented review for 2001,
together with appendices.
Laid on table.
Ordered to be printed.

Laid on table.

Members privacy code
Ordered that petition presented by honourable member
for Benambra be considered next day on motion of
Mr PLOWMAN (Benambra).
Ordered that petition presented by honourable member
for Gippsland West be considered next day on motion of
Ms DAVIES (Gippsland West).

Mr CARLI (Coburg) presented report, together with
appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

Ordered that petition presented by the honourable
member for Gippsland South be considered next day on
motion of Mr RYAN (Gippsland South).

BLF CUSTODIAN
54th report

ROAD SAFETY COMMITTEE
Rural road safety and infrastructure
Mr LANGDON (Ivanhoe) presented report, together
with appendices and minutes of evidence.

The SPEAKER presented report given to him pursuant
to section 7A of BLF (De-recognition) Act 1985 by the
custodian appointed under section 7(1) of that act.
Laid on table.
Ordered to be printed.

Laid on table.
Ordered that report and appendices be printed.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 2
Ms GILLETT (Werribee) presented Alert Digest No. 2 of
2002 on:
Constitution (Governor’s Salary) Bill
Corporations (Financial Services Reform
Amendments) Bill
Electricity Industry (Amendment) Bill
Statute Law (Further Revision) Bill
together with appendices.
Laid on table.
Ordered to be printed.

COUNCIL OF MAGISTRATES
Annual report
Mr HULLS (Attorney-General) presented, by command
of the Governor, report for 2000–01.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
East Grampians Health Service — Report for the year
2000–01 (two papers)
Financial Management Act 1994 — Budget Sector — Mid
Year Financial Report incorporating the Quarterly Financial
Report for the period ended 31 December 2001

Statute Law (Further Revision) Bill

Municipal Association of Victoria and Civic Mutual Plus —
Report for the year 2000–01 (two papers)

Ms GILLETT (Werribee) presented report, together with
appendix.

National Environment Protection Council — Report for the
year 2000–01

Laid on table.

Planning and Environment Act 1987 — Notices of approval
of amendments to the following planning schemes:

Ordered to be printed.
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Cardinia Planning Scheme — No. C19
Delatite Planning Scheme — No. C17
Greater Geelong Planning Scheme — No. C39
Kingston Planning Scheme — No. C23
Loddon Planning Scheme — No. C7
Manningham Planning Scheme — Nos C4, C23
Maribyrnong Planning Scheme — No. C26
Mitchell Planning Scheme — Nos C21, C23
Monash Planning Scheme — No. C30
Moreland Planning Scheme — No. C5
Wyndham Planning Scheme — No. C33
Yarra Planning Scheme — No. C33
Prevention of Cruelty to Animals Act 1986 — Code of
Practice for the Welfare of Horses at Horse Hire
Establishments
Statutory Rules under the following Acts:
Cancer Act 1958 — SR No. 16
Evidence Act 1958 — SR No. 13
Health Services Act 1988 — SR No. 15
Reference Areas Act 1978 — SR No. 14
Road Safety Act 1986 — SR No. 12
Subordinate Legislation Act 1994:
Minister’s exception certificate in relation to Statutory Rule
No. 13
Ministers’ exemption certificates in relation to Statutory Rule
Nos 12, 14, 15, 16

The following proclamations fixing operative dates
were laid upon the Table by the Clerk pursuant to an
Order of the House dated 3 November 1999:
Health Records Act 2001 — Sections 7, 8, 13 to 17, 19, 85,
86 (except sub-section (1)), 93, 95 to 99, 103(1), 103(2)
(except paragraphs (a) and (c)), 109, 111 (1) and Schedule 1
on 1 March 2002 (Gazette G9, 28 February 2002)
Melbourne City Link (Miscellaneous Amendments) Act
2000 — Sections 4(2), 14, 22, 23, 33, 34, 38, 39 and 40 on
1 March 2002 (Gazette S37, 26 February 2002)
Wildlife (Amendment) Act 1990 — Remaining provisions on
28 February 2002 (Gazette G9, 28 February 2002).

APPROPRIATION MESSAGE
Message read recommending appropriation for
Constitution (Governor’s Salary) Bill.
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NATIONAL POPULATION SUMMIT
Mr BRACKS (Premier) — By leave, I move:
That so much of standing orders and sessional orders be
suspended on Wednesday, 20 March 2002 so as to allow —
(1) This house to invite Mr Steve Vizard, Dr John Schubert,
Mr Michael Krockenberger and Cr Ann Cox to attend
on the floor of the house on Wednesday, 20 March 2002
at 9.30 a.m. immediately after the prayer and address the
house on the issues raised at the national population
summit 2002 and to remain on the floor of the house,
save in the event of a division, until the conclusion of all
addresses.
(2) Mr Steve Vizard to address the house for a maximum of
20 minutes and the remaining guest speakers for a
maximum of 10 minutes each.
(3) At the conclusion of all such addresses there shall be
debate on the motion ‘That this house takes note of the
comments made by the expert panel’.
(4) The Speaker to put the question at 12 noon (or sooner if
there be no further debate) and the time limits for the
lead speakers from the government, opposition and third
party will be 15 minutes each and, for all other speakers,
5 minutes. No amendment to the motion to be accepted
by the Speaker.
(5) After such question has been resolved the house will
proceed with business as set out in sessional orders, save
that the debate will be in lieu of the time for discussion
of a matter of public importance due to be proposed by
the government under sessional order 9. The order of
business will be formal business, statements by
members, oral questions (at the set time provided by
sessional orders) and government business as set down
on the notice paper.

Motion agreed to.

BUSINESS OF THE HOUSE
Program
Mr PANDAZOPOULOS (Minister for
Gaming) — I move:
That, pursuant to sessional order 6(3), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
21 March 2002:
Forensic Health Legislation (Amendment) Bill
Country Fire Authority (Miscellaneous Amendments)
Bill — Amendments of the Legislative Council
House Contracts Guarantee (HIH Further Amendment)
Bill — Suggested amendment of the Legislative Council
Judicial Remuneration Tribunal (Amendment) Bill —
Message from the Legislative Council
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Water (Irrigation Farm Dams) Bill — Message from the
Legislative Council.

This government business program highlights the
deliberate frustration by the upper house of the
government’s legislative program. Here we have four
bills that have been either opposed or amended in the
upper house — by political parties which, when they
were last in government, rubber-stamped every single
bit of legislation for seven and a half years! Here they
are now, when there is a new government, pretending
to be a house of review, but what they really want to do
is delay and frustrate programs. That is what we are
dealing with this week.
We have the Water (Irrigation Farm Dams) Bill — a
bill that was rejected and that the Liberal Party
members could not even agree among themselves what
to do with. When you are a divided political party, what
do you do? You oppose things and you do not deal with
the hard issues. They rejected it and it is back here, and
there will be more debate about that bill this week.
We have the issue of the House Contracts Guarantee
(HIH Further Amendment) Bill. HIH collapsed and we
wanted to protect people building homes. It is important
to get that bill through, but again the bill has been
frustrated and delayed in the upper house and it has
come back here. That is not providing the sort of
protection that is needed.
We have the Country Fire Authority (Miscellaneous
Amendments) Bill. We have seen the huge fires in
Sydney and we have been lucky to have avoided major
fires in Victoria, yet this bill — which is about
improving fire protection — was again frustrated by the
opposition parties in the upper house. It is a shame that
this week we are having to deal with four bills that have
already gone through this house, but nonetheless the
government is determined and committed to pursuing
these bills.
It is important to raise this issue so that the public
understands why we are redebating these important
issues. But let it be understood that with this pretence of
a house of review, with all sorts of inquiries going on in
the upper house, really all the opposition parties are
doing is playing politics, frustrating government and
trying to slow down the legislative program. They have
no-one else to blame but themselves.
Mr McARTHUR (Monbulk) — Well, well, well,
what a nice little series of lies from a nice little failure
of a minister. The former Minister for Major
Projects — —
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Mr Pandazopoulos — On a point of order,
Mr Speaker, I take offence at the honourable member
for Monbulk calling me a liar, and I ask him to
withdraw.
The SPEAKER — Order! The minister has taken
offence at the remarks uttered by the honourable
member for Monbulk. I ask him to cooperate by
withdrawing the remarks and not proceeding down that
track.
Mr McARTHUR — Mr Speaker, as you well
know, I pay careful attention to the procedures in this
place. I did not call the minister a liar; I said that is a
series of lies. I invite you to look at the rulings from the
Chair over a number of years. It would be
unparliamentary to say ‘You are a liar’, which I did not
do, but it is not unparliamentary to say ‘That is a lie’. I
will demonstrate, in fact, that what the minister said
was a series of lies and on that basis, no, Sir, I will not
withdraw it.
The SPEAKER — Order! The honourable member
for Monbulk correctly points out that no direct
accusation was made at the minister and perhaps the
Chair was hasty in asking for a withdrawal. But I
should point out to the house that the house should be
very cognisant of my decision on all occasions when
such incidents arise.
Mr McARTHUR — As I was saying, the minister
has just trotted out a series of lies. First up, he said that
the Liberal Party opposed the farm dams legislation.
Not true! It is a lie! We did not vote against the farm
dams legislation; we put a series of eight amendments
to it, four of which the government agreed to, one of
which it agreed to in the terms of the National Party,
and two we are debating still and we will continue to do
so. Isn’t it a dreadful thing for Parliament to actually
debate legislation! Isn’t it terrible that the other place
should consider legislation in detail and send it back if
the government gets it wrong — which is what it has
done.
Secondly, the minister said that the proposed
amendment to the Country Fire Authority legislation
was aimed at improving firefighting. That is a lie too,
because it is aimed at giving the minister direct control
over the CFA board so that he can appoint two new
members of his own choosing to the board. Another lie,
Minister. This is the minister who, as Minister for
Major Projects and Tourism, never turned a shovelful
of dirt — he has not even built a country outhouse —
yet he comes in here and tells us about his marvellous
government business program. What is on it? Four sets
of amendments from the upper house and one new bill!
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This is the laziest government since the Second World
War. Victoria truly is losing under Labor, under this
minister and under that Premier, if he were here. There
is nothing on the agenda, there is nothing on the
program, there is no vision, there is no action and there
is no activity, Minister, and you should stir yourself
because your laziness will catch you out.
The SPEAKER — Order! The honourable member
is now transgressing in making his remarks across the
table to the minister. He should do so in the third person
and through the Chair.
Mr McARTHUR — I accept your admonition,
Mr Speaker. The minister should watch his laziness and
his government’s laziness because it will catch them
out. They have no legislative program. We are dealing
with four sets of amendments this week, which will be
easily done, and we have one second-reading debate to
deal with — that is, the Forensic Health Legislation
(Amendment) Bill. Next week we will have three bills.
There are four on the notice paper, but the government
has publicly stated to the employer organisations that it
will not be debating the Crimes (Workplace Deaths and
Serious Injuries) Bill next week, so we will be left with
three new bills to discuss.
We have just seen the government give notice of
another four bills. One of them makes changes to some
references to dates in the farm dams legislation. Hold
the front page — that is really important! It may be
technically required, but legislatively it is hardly high
stakes.
This is a government with no program, no agenda, no
initiative, no drive and no future. It is in total disarray.
The left-wing unions are deserting it in droves, and the
Greens are taking over its safe local council seats in the
inner city. The honourable member for Richmond is in
trouble, the honourable member for Melbourne is in
trouble, the Pledge unions are pulling their funding, and
the government has nothing to do in here. No wonder
we are running stunts around this place. No wonder
we — —
The SPEAKER — Order! The honourable
member’s time has expired.
Mr MAUGHAN (Rodney) — The National Party
will not be opposing the business program proposed by
the government, but I wish to support the remarks made
by the honourable member for Monbulk. I think this is
a very lightweight business program. As the honourable
member for Monbulk pointed out in his remarks,
essentially we have four pieces of legislation with
amendments coming back from the upper house. If we
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really wanted to we could dispose of those very
quickly. We have one bill of substance this week — the
forensic health legislation — and as the honourable
member for Monbulk pointed out, three bills, and three
bills only, next week. Where is the reform program of
this government? Where is it actually doing things?
This Parliament has been sitting for more than two
years now, and there has been no legislation of any real
substance that has changed the direction of this state
and gone on and done things. We have had lots of
bits-and-pieces, mickey mouse legislation.
We are spending tomorrow morning talking about the
national population summit. What is the significance of
that to the state of Victoria, given all the other things
that we could and should be doing? Where are all these
major projects that this government was going to do?
Why can we not talk more about education? Why can
we not talk about the important issues affecting the
environment?
Why will the government not talk about the timber
industry and the problems that have been caused to our
smaller country towns, which are literally going to
close because of this government’s failure to address
the issue of the adequate supply of sawlogs? What
about the hundreds of people who were out there
protesting a couple of weeks ago? What about
addressing some of those issues? What about
addressing some of the real issues to do with the
environment, including environmental flows in our
rivers — for example, the Campaspe River? There are a
whole range of issues in education. I have three issues
right now that we could be talking about. This
government, while talking about doing great things for
education, is in fact cutting back on many of those
programs.
There is a range of things we could and should be
dealing with rather than talking about a population
summit, which we in this house can do very little other
than talk about. We have had a summit on population
policy, which was interesting. Why are we wasting the
time of this house on that? I will tell you why —
because the government has nothing of substance in
terms of legislation.
Government members rail against the upper house and
how it is frustrating their program. I would argue that
the upper house serves a very useful purpose in
stopping stupid legislation. Good legislation will
always get through the upper house, whichever party is
in control. Look back through the record: good, sound
legislation always gets through the upper house,
whoever controls it. This talk about the upper house
frustrating the government’s business program is
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absolute codswallop. It is part of this government’s
agenda to build up this rationale about the upper house
being of no use at all so it can say, ‘Let’s get rid of it’.
You can see the build-up to try and abolish the upper
house.
The government business program is very light. I look
forward to dealing with the farm dams legislation,
because that certainly is very important to farmers
throughout the state — and no more so than in northern
Victoria, where irrigation water is the lifeblood of most
of the towns that I represent, such as Cohuna, Echuca,
Kyabram and Nathalia. In fact, it applies to the whole
of the Goulburn Valley, including Shepparton and
Numurkah.
As I said, the National Party will not be opposing the
government’s business program. However, if we put
our minds to it and deal with the legislation we could
knock off by tomorrow night and go home early. I
suggest that may not be a bad thing, particularly with
Easter coming up next week.
Again, we have a very light program. Traditionally we
never sit on the Thursday before Easter, but this year
we are because the Bracks government is trying to build
up a notion that it is working hard. We are sitting so
many days and so many hours, but it is mickey mouse
stuff. I suggest that we deal with the government’s
business program as quickly as we can so that next
week we might get through it by Wednesday night,
knock off and all go home on Thursday to enjoy the
Easter break.
Ms ASHER (Brighton) — The government
business program fundamentally reflects the style of
this government — that is, it is inadequate and lazy.
What we see before us is one bill; we have an entire
week to debate just one bill! This is not even the first
sitting week of the Legislative Assembly. Instead, the
government has chosen to list for debate four items
which are about amendments coming from the
Legislative Council, and one bill of its own.
I wish to comment on the reflections by the Minister for
Gaming on the Legislative Council. Firstly, if he wishes
to claim that the council is recalcitrant and blocking
legislation he had better look at the figures. He will note
that for every single bill the government has brought
before these chambers of Parliament the upper house
has said no to five. Work that one out! You could not
work out major projects, but you might be able to work
out a number or two!
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The SPEAKER — Order! I ask the honourable
member for Brighton to address her remarks through
the Chair.
Ms ASHER — Only five have been rejected and the
rest have all gone through. Quite frankly, these four
amended bills coming before the Legislative Assembly
are about improvements made to the legislation by the
Liberal and National parties.
Secondly, I make the point that if the Minister for
Gaming — —
Ms Lindell interjected.
Ms ASHER — My husband is free to vote whatever
way he wants to. Your domestic arrangements may
well be different, but in our house we are independent!
I now move on to take up the point made by the
Minister for Gaming about the upper house. On the one
hand the Labor Party vigorously claims that the
Legislative Council should be a house of review.
Mr Pandazopoulos interjected.
Ms ASHER — Absolutely. The Minister for
Gaming has just endorsed that, yet only 5 minutes ago
the minister complained about the upper house making
amendments to government bills. He cannot have it
both ways.
Mr Pandazopoulos interjected.
Ms ASHER — He has just said yes, he can.
However, there are some fundamental points of logic to
address. If on the one hand the Labor Party wants to
argue that the Legislative Council should perform a
legitimate function as a house of review, it should not
complain when amended and improved bills come back
for further, brief discussion by this chamber.
My fundamental point is that this scant business
program reflects the laziness of the Bracks government.
It reflects its style: this is a do-nothing government. We
have no major projects, no investment and no economic
activity, but we do have 700 reviews. The
government’s business program reflects its do-nothing
attitude. This is a government that is still rejoicing in its
election in 1999. This is a government still in
celebratory mode; this is a government still partying
about its success in 1999. However, it has forgotten that
it was elected to govern. It was elected to ensure that
we have jobs in Victoria, it was elected to secure
investment for Victoria, and it was elected to develop
some major programs for Victoria. It was elected to do
a range of major things. In short, it was elected to
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govern — and that is what it is not doing. It is
occupying office, but we are seeing nothing but inertia.
We have an appalling government business program
before the house — one new bill — that is completely
reflective of a do-nothing government. Victoria is
losing under Labor!
Mr LANGDON (Ivanhoe) — It is with reluctance
that I join this debate, because there are such important
bills to get on to. I have listened to the diatribe from the
other side. The honourable member for Brighton has
said the Bracks government is a no-investment,
do-nothing government with no major projects. I invite
her to come to my electorate, stand in front of the
Austin hospital and tell the public that the Bracks
government is a do-nothing government with no major
projects. I do not know what $325 million means to the
opposition, but to the government and the electorate of
Ivanhoe it means a lot of money with a lot of effort
going into resources.
The honourable member for Brighton obviously does
not know what is happening in Victoria. I do not like
commenting on interjections, but I heard the
honourable member for Carrum saying that if the
honourable member for Brighton moved outside her
electorate she might see what was happening. Clearly
the honourable member for Carrum is correct in saying
the honourable member for Brighton should get out and
see what is happening in the real world. As I said,
Ivanhoe is a prime example, with the Austin hospital
being a major development.
I also wish to comment on the contribution of the
honourable member for Rodney, who is not in the
chamber at the moment. He was speaking about farm
dams, which, if I recall correctly, took up an enormous
amount of the house’s time during the spring session.
The Deputy Speaker, the honourable member for
Essendon, is in the chamber, and she sat in the Chair
endlessly hearing about farm dams. This week a whole
day has been allocated to them. I am not sure if that is
enough time for the honourable member for Benalla
and others to get their thoughts out. The National and
Liberal parties — —
Mr Doyle — Don’t you mean Benambra, or did you
mean Benalla? I agree with you — —
The SPEAKER — Order! The honourable member
for Malvern!
Mr LANGDON — I take your point.
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Clearly the National Party and the Liberal Party have
been at complete and utter odds, and that is what has
happened in the upper house.
The honourable member for Rodney said that the upper
house has not been obstructionist or opposed bills. Why
are the four bills back here if it has not opposed them?
Why are they back in the Legislative Assembly? The
government tried to protect people insured under HIH
through the HIH Insurance bill, but that bill has been
delayed by the upper house.
Mrs Peulich interjected.
Mr LANGDON — H-I-H. See, I got that one right!
Clearly the opposition has been obstructive. I have
heard all sorts of wails of woe about the upper house
being a house of review. I can remember the seven
years under the Kennett government — and I was not
here for the whole seven of them — —
Honourable members interjecting.
Mr LANGDON — I certainly enjoyed 1996
onwards! I cannot recall one bill coming back from the
upper house in that time — —
An honourable member interjected.
Mr LANGDON — Surely not! Surely the house of
review would review bills of governments from both
sides, not just the Bracks Labor government. This upper
house likes being obstructionist. It is clearly the reason
why we are spending time debating the bills it returns.
If it had not rejected and returned them, the bills would
now be legislation.
The government has had to bring in another farms dams
bill — notice of that has been given today — to correct
the delay in the passage of the farms dams legislation.
This farce is happening because of the upper house and
the practices of its members.
I commend and fully support the government’s
legislative program. I am certain government members
will speak at length on those bills. I am sure opposition
members will join us and again give their reasons for
rejecting the bills rather than just letting the upper
house do it. If they have the mettle to reject the bills,
they should come into the house and tell us why.
Mr INGRAM (Gippsland East) — Like other
honourable members I support the business agenda.
This week we should nearly get through the program,
and because of that I will nearly have enough time
today to talk about what is coming up!
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One bill is new, and the program will also give us the
opportunity to discuss some of the bills that have come
back from the upper house. It has been an interesting
debate. While I was listening I cast my mind back to
when the house debated the bill on reform of the upper
house. I thought we were having the same debate,
because the discussion has been about the house of
review and how it operates. We could nearly allocate a
bit more time to discussing that. That would be a good
idea.
Like the spokesman for the National Party, I think we
could allocate some time to discussing a number of
matters such as the crippling impact of public liability
insurance on country Victorians, community groups
and small businesses. We could discuss why there has
not been an agreement on the corporatisation of the
Snowy River. We could almost discuss public liability
insurance when the amendments to the HIH Insurance
bill come on. We could also discuss what has happened
with the irrigation of farm dams bill. I am sure that
every honourable member would love to have a really
good discussion about that, because — —
Mr McArthur interjected.
Mr INGRAM — I could talk about the Snowy
River, yes. I should not take up interjections, but I think
we can get through the agenda this week, so I support
the program.
Maybe we should be discussing the sessional orders.
We could debate them on Thursday morning to see
what could be done. We could also discuss the motion
that the honourable member for Monbulk has on the
notice paper. We could also discuss notice of motion 27
in the name of the honourable member for Mildura. So
there are a number of matters on the notice paper that
could be discussed, and they would be good debates for
this week.
Mr DOYLE (Malvern) — It is something of a
pleasure to debate against the second XI over there. The
Leader of the House is not even here to propose the
government business program; instead the Minister for
Tourism proposed it. Listening to him and the
contribution since from the honourable member for
Ivanhoe, I believe they must both be on some sort of
trip.
They have complained that there are four bills that have
come back with amendments by the upper house. Let’s
for a moment say that those bills were not in the house.
If they were not here, what would honourable members
debate? The answer is nothing. The only new bill on the
government business program, which I look forward to
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speaking on, is the Forensic Health Legislation
(Amendment) Bill. We could not go on with that bill,
because immediately preceding this debate the Minister
for Health rose in his place and moved to give an
instruction to the committee that he was making an
addition to the bill. In other words he said that
tomorrow he will move that it be an instruction to the
committee that it has the power to consider
amendments and new clauses to the Forensic Health
Legislation (Amendment) Bill, which he went on to
detail.
Under the rules of the house that means we cannot even
debate the one new bill that the government has on the
program until it circulates the amendments — which it
has not yet done.
So the other side should thank the upper house for
bringing in the only four matters which can now be
gone on with. The government’s own single bill, which
it brought in this week, cannot be debated because the
government has not circulated the amendments.
Government members come in here and tell the house
that it is so handwringingly awful that the upper house
has provided the business program. But the government
should thank the upper house, because without it the
government would not have a program. We would not
have to support this paucity of bills and debating the
amendments from the upper house because the
government would have nothing to go on with. That is
a hallmark of the government, and it could almost be its
motto — ‘Nothing to go on with’. Isn’t that sensational!
Government members come in here and cry crocodile
tears about four bills from the upper house they are
going to debate and say, ‘We should be getting on with
our program’. Even if we did not have those four bills
the truth is that, given the forms of this house, they
would not even be able to debate the single bill that is
before the house. This is farcical. Of course the
opposition will support this government business
program but we will not sit and listen to that litany of
excuses from the other side about the upper house and
the business program and those po-faced excuses about
the business of the house when the reality is the
government has one bill which could not even proceed
in debate.
The truth is that the minister proposing this government
business program was the minister for no major
projects; he now has a new title: he is the minister for
no government business.
Mr HARDMAN (Seymour) — I support the agenda
of the government for this week because I think the
legislation coming before this house this week is very
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important. The farm dams project, as the shadow
Minister for Agriculture knows, is very important for
the whole of the state. It is important for many major
projects and developments to go on throughout this
state, as the shadow Minister for Agriculture knows.
There are many major projects within the Seymour
electorate: $7 million for divisional headquarters for the
Seymour police station; $4 million for a new 24-hour
police station in Kilmore — they have not had one
there before; and a new police station in Kinglake —
only over half a million dollars, but a very important
landmark decision by the Bracks government to put that
station there. They are the kinds of major projects that
are happening around my electorate.
I believe this government’s agenda is a progressive
reform agenda. We have changed many things. We are
turning Victoria around. We are making education,
health and police our major issues. Our major projects
are moving forward. As for the HIH builders
insurance, many contractors have come to me about the
problems they were having with getting public liability
insurance, which is a really important issue. Our
government is getting on with the job, turning Victoria
around. With the Country Fire Authority, obviously
there has been just a little bit of political work by the
Liberal Party in the upper house trying to make the
mates thing carry on, but it is not true. I have spoken to
CFA volunteers out there. They know the Liberal Party
is just telling a lot of pork pies around the electorate
about this piece of legislation.
The SPEAKER — Order! The honourable
member’s time has expired. The time set down for this
debate has also expired.
Motion agreed to.

MEMBERS STATEMENTS
Minister for Finance: leaflet
Mr McARTHUR (Monbulk) — I draw to the
attention of the house the appalling sense of geography
of the honourable member for Dandenong North, the
Minister for Finance — John Lenders, MP. A friend of
mine who lives just off Highbury Road in Mount
Waverley received in the letterbox this week a piece of
what I suppose you would call propaganda headed with
the name of the Honourable John Lenders, MP, which
says:
As your local state Labor member of Parliament, it’s my job
to provide you with the help you need.
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It goes on to talk about the things that he offers help
with and gives a contact number. As I pointed out, this
was delivered to a letterbox in Mount Waverley, just
near Highbury Road. The honourable member is the
member for Dandenong North. The closest point that
Dandenong North comes to that part of Mount
Waverley is at the corner of Monash Freeway and
Springvale Road — 6 kilometres as the crow flies from
that area of Mount Waverley.
There are closer Labor members. The honourable
member for Oakleigh is a bit closer; the honourable
member for Burwood is a closer local Labor member,
but it ain’t the honourable member for Dandenong
North! His electorate is nowhere near Mount Waverley.
The leaflet has the parliamentary crest on it and it is
coloured green, the lower house colour; but I suppose it
is some indication of the honourable member’s upper
house aspirations. I think it might almost fall within the
new boundaries of Waverley Province, which is
something the honourable member for Dandenong
North hopes to assume at the next election, and he is
running around telling the punters in Mount Waverley
that he is their local Labor member. Well, he is
mistaken. He is either lost or dreadfully mistaken. It is a
long, long way from Dandenong North, baby, to Mount
Waverley, and you need to know it.
This is lunacy at its best, Mr Speaker. You can
understand that the honourable member is shaken and
confused because he has just had the heady rush of
being appointed to cabinet and he is really wondering
what he needs to do to fix up the mess left by his
predecessor, but 6 kilometres away — —
The SPEAKER — Order! The honourable
member’s time has expired.

Threepence a Book and Other Stories from
Moonee Valley
Mrs MADDIGAN (Essendon) — I congratulate the
Wingate Avenue Community Centre and the Wingate
Avenue Over 50s Club for their contribution to their
great publication Threepence a Book and Other Stories
from Moonee Valley, which they produced as a
centenary of Federation project. This book is a great
record of some of the interesting historical stories in
Essendon. It was organised by the staff and community
who live at the Ascot Vale housing estate and was
published also at the Royal Melbourne Showgrounds,
so it is very strongly an Ascot Vale book.
Members of the committee who made a contribution to
this project include Justin Chubb, Geraldine Rayner,
Mia Trujillo, Sharon Beaumont, Nessie McKenzie,
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Elaine Brogan, Jan Barrett, Barbara Chalkey, Reverend
Peter Horman and Margaret Rutherford. There are
some great stories in here, some of which have the most
intriguing titles such as ‘The Lost Nickers Episode’,
‘Bargains are for Everyone’ and ‘After a Race is Run,
the Work Continues’ — I put that in especially for the
honourable member for Mitcham — they are great
stories about life in Essendon.
The book also covers some of the things that the area
almost lost. There is one story about the closure of the
Ascot Vale library; we recall the commissioners under
the previous Liberal government attempted to close that
library, but strong action by the residents managed to
save it. The book is a great read. It covers a whole
range of people in the Essendon community who have
made contributions to it, and the efforts of the people
involved, particularly at Ascot Vale, are very much to
be admired. It is on sale at the Ascot Vale Wingate
Community Centre for $15, a very cheap buy, and I
recommend it to all members.

Police: Leongatha station
Mr RYAN (Leader of the National Party) — During
question time today we had the Minister for Police and
Emergency Services chirping away about the 17 new
24-hour police stations to be built in Victoria over this
next budgetary period. In fact we need 18, and the 18th
is to be built at Leongatha. The purpose of my raising
this issue is to support a petition which I tabled today in
the name of 2500 people from the Leongatha region
who made a plea to Parliament through the minister to
enable a new police station to be built at Leongatha and
to have that police stations operate on a 24-hour basis.
As you would know, Mr Speaker, Leongatha is one of
the absolute powerhouse centres in the state. It is not
only in its own right a very strong location but it attracts
a lot of people to the area, particularly from a tourism
perspective. It is the gateway from the west for those
who want to go down to Wilsons Promontory. Over the
holiday season, accordingly, there are many people in
the region. That in turn inflates the numbers of those
who usually live in the area as a matter of general
course.
We need the minister to come to the police station and
see the facility for himself and then decisions can be
made about this very important issue. The local media
are strongly supportive of it in the form of Richard
Schmeiszl from the South Gippsland Times and
Michael Giles of the Leongatha Greater Southern Star.
We need this to happen and to happen soon because
there is an urgent need for a new police station
operating on a 24-hour basis in Leongatha.
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Safiya Yakubu Hussaini
Mr LANGUILLER (Sunshine) — Today I wish to
put on record my support for Amnesty International’s
public campaign to save the life of Safiya Yakubu
Hussaini, who is only about 30 years of age. She is a
resident of the city of Tungar-Tudu in Sokoto, Nigeria.
This young woman happens to be a widow who
subsequently became pregnant. It is my understanding
that a sharia court in the city of Sokoto has found her
guilty of adultery and has condemned her to death. It is
further my understanding through Amnesty
International campaigns that this young woman will be
buried to her waist and subsequently stoned to death.
I urge all members to take serious action by way of
writing to the Nigerian ambassador and to the Nigerian
Parliament pleading that the life of this woman be
saved. Nigeria was a signatory to the last agreement
and United Nations convention on the use of torture and
other methods of that type. It is put upon us as
legislators of Australia, a country which has a very
proud record in human rights, to play a very active role
in saving the life of this woman.
The ACTING SPEAKER (Ms Barker) — Order!
The honourable member’s time has expired.

Frankston Hospital
Ms McCALL (Frankston) — I place on record my
absolute astonishment at the receipt of a letter from the
then part-time Minister for Health last December. I
have never in my life received such a letter, and I hope
most of us in this chamber would never receive a
similar letter from a minister of the Crown, which I can
only describe as puerile, petulant, patronising and
pathetic. I will read a couple of sentences:
… I am extremely pleased that you are now interested in the
health portfolio … despite your attempts to denigrate the
system they —

here the minister is referring to Frankston Hospital —
will continue to provide excellent patient care.

Although I am delighted that the government has now
recognised that this is quite an important issue, I am
astonished that the now full-time Minister for
Health had no idea of the amount of times that the
honourable member for Frankston — long may she
continue! — had stood in this chamber and spoken
about Frankston Hospital, lobbying extensively and
gaining over $35 million for Frankston Hospital during
the previous government. So the minister’s turning
around and saying ‘despite your attempts to denigrate
the system’ shows that he needs to employ some more
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bureaucrats in his office — and probably more than he
already has!
I refer to a letter I received from the then chairman of
the Peninsula Health Network:
Andrea has been a strong supporter of the Frankston Hospital
and most helpful in — —

The ACTING SPEAKER (Ms Barker) — Order!
The honourable member’s time has expired.

Mentone Track and Field Centre
Ms LINDELL (Carrum) — I would like the house
to take note of and join with me in congratulating the
Mentone Track and Field Centre, and its committee of
management, which has managed to realise the
revitalisation of the athletics track at Dolamore Oval.
This has been a wonderful example of a community
rallying its forces with the local council and the state
government to see a tremendous community result. The
committee is made up of representatives of the
Mentone Little Athletics Club, the Mentone Veterans
Athletics Club and the Mentone Athletics Club.
The eight people on the committee — Andrew Farr,
Garry Spencer, Duncan McKellar, Ted McCoy,
Michael Johnston, Geoff Barrow, Marlene Gourlay and
Justin Hanrahan — put in a tremendous effort that
resulted in combined funding of $365 000 for a new
track at the Dolamore Oval, which is home to a world
record set by Ron Clarke. It is a terrific result from my
local community that will provide a training facility of
excellent quality, and I congratulate the committee on
its efforts.

Justice Michael Kirby
Dr DEAN (Berwick) — I wrote these words last
week, and this is the first opportunity I have had after
the two-week adjournment to make this statement. I am
greatly concerned by the use of Parliament made by
Senator Heffernan to broadcast allegations already
rejected by the proper authorities concerning Justice
Kirby. I agree with Daryl Williams, the federal
Attorney-General, that Justice Kirby is a brilliant
lawyer and a courageous man. His courage is evidenced
not only in his personal life but by his judgments, first
in his capacity as President of the New South Wales
Court of Appeal and then as a member of the High
Court. He is a man of high integrity who has weathered
unfounded attacks with dignity and strength. He has
worked tirelessly to apply his considerable intellect and
legal skills to the service of the Australian
community — whether it be in foreign affairs, in law
reform or in his judgments.
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His judgments in the High Court exhibit a refreshing
confidence born of his ability to see not only the present
but the future, as well as his belief, which I share, that
neither the vitality of common law nor equity is dead.
He has always had and retains my confidence and
respect. The use of parliamentary privilege is a
privilege of last resort, necessary in cases where
corruption or some other factor has caused a breakdown
in the proper authorities. Save for access to the federal
Ombudsman, ordinary citizens do not have recourse to
pursue criminal allegations or vendettas already
rejected by the appropriate authorities — nor do
parliamentarians. How Senator Heffernan can go about
undoing the damage to Justice Kirby, I do not know.

Emergency services: volunteers
Mr HARDMAN (Seymour) — I rise to
congratulate the more than 600 Country Fire Authority
(CFA) volunteers, Department of Natural Resources
and Environment (DNRE) firefighters, police and other
emergency service personnel who joined with local
services throughout last night to protect the townships
of and properties between Puckapunyal, Tallarook,
Seymour and Broadford. I believe the fire had burned
up to 6100 hectares overnight, including a number of
outbuildings and sheds. At least one house and 1000
sheep have been lost. Given the area that was burnt it is
amazing that even more damage was not done. A lot of
the credit for this must go to the professionalism of the
services personnel, who banded together to prevent
further loss and damage to property and stock.
The crews of the 100 CFA and DNRE vehicles and
trucks worked all night on this fire. The last time I was
informed — this morning — fresh crews were being
deployed to take over in the area. As well as this, six
aircraft were utilised to fight the fire up until dark last
night, and then they came back again this morning to
start again with the light. So once again, on behalf of
the members of these communities I thank all those
involved for their courage and selflessness and for
attending to the protection of life and property in the
Seymour area. It has been a great privilege to have
them look after us, and it was a great thing to see them
at work last night.
The ACTING SPEAKER (Ms Barker) — Order!
The honourable member’s time has expired.

St Vincent’s Hospital
Mr ROWE (Cranbourne) — I place on the record
my gratitude and that of my wife to the staff of
St Vincent’s Hospital for the safe arrival of my
daughter, Denise Anne, who was born at St Vincent’s
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on Sunday, 10 March, at 9.07 a.m. after many hours of
sleeplessness on my part. I survived the labour quite
well, actually! I would also like to thank Dr Michael
Gronow, who looked after Maria during her
confinement, and also Dr Guy Skinner, who attended
before the delivery on the night. I also thank the
excellent midwifery staff at St Vincent’s, who were
kind, caring, understanding and compassionate towards
me, providing me with sustenance so that I was not the
one passing out on the floor.
Madam Acting Speaker, they certainly looked after
Maria very well and provided great after-care service.
Both the full-time staff and the excellent agency staff
were a credit to their profession. All nurses in the state
of Victoria, I am sure, give similar service and care to
all of their patients. I once again thank St Vincent’s, the
nursing staff and the doctors.
The ACTING SPEAKER (Ms Barker) — Order!
The honourable member for Ballarat East has
approximately 20 seconds.

State Revenue Office: Ballarat
Mr HOWARD (Ballarat East) — I was going to
talk about Sandy Gray of Ballarat, who recently won
the national Clunies Ross science and technology
awards, but I will leave that until a later date. Instead,
recently it was fantastic to be at the opening of the State
Revenue Office in Ballarat, when it was obvious that
that the Bracks government is committed to supporting
regional Victoria.
The ACTING SPEAKER (Ms Barker) — Order!
The time set down for members statements has expired.

HOUSE CONTRACTS GUARANTEE (HIH
FURTHER AMENDMENT) BILL
Council’s suggested amendment
Message from Council relating to following suggested
amendment considered:
Clause 7, page 5, line 27 insert —
“(7) The exclusion by sub-section (1)(aa) of a developer
covered by a HIH policy from an indemnity under
section 37 in respect of building work does not apply to
a developer who lodged a claim with HGFL before
1 November 2001.
(8) The exclusion by sub-section (1)(ba) of a loss
indemnified under a HIH policy from an indemnity
under section 37 does not apply to a loss a claim for
which was lodged with HGFL before 1 November
2001.”.
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Mr LENDERS (Minister for Finance) — I move:
That this house does not make the suggested amendment.

The original bill was intended to assist home owners
stranded by the HIH collapse. This bill has now passed
between the two chambers over a period of months. It is
worth pausing at this stage to reflect on the process and
on the role of the Legislative Council in the two and a
half years since the formation of the Bracks Labor
government. It is appropriate for upper houses to
review legislation, which is why the legislation has
come back to this place. It is worth reflecting that in the
seven years preceding the election of the Bracks Labor
government the upper house did not review legislation.
It acted as a rubber stamp for the actions of an
executive government that had no checks and balances
and acted as it liked, and during that time it seldom sat.
In the context of the House Contracts Guarantee (HIH
Further Amendment) Bill and the amendment
suggested by the Legislative Council, we need first and
foremost to put them into context of where they sit and
in the context of what the upper house is doing. The
upper house is, firstly, basically taking great delight in
frustrating the legislative program of the Bracks
government, and secondly, doing it in an ad hoc fashion
that does not deal with the crisis caused by the collapse
of HIH but also does not deal with the meaningful
package put together by my predecessor as Minister for
Finance, the Honourable Lynne Kosky, to deal with
that crisis. In saying it is done in an ad hoc and arbitrary
fashion by the upper house I do not use those terms
lightly.
The legislation received support in this chamber from
the government, as you would expect because it was a
government bill; from the Independents; and from the
National Party. At every single juncture and every
division as the bill passed between the houses it has had
that tripartisan support, or whatever the term is if you
count three individual Independents — perhaps it
should be the Latin expression for five! It has had the
support of three Independents and two political parties,
but it has been blocked by a single party — that is, the
Liberal Party — using its numbers in the Legislative
Council.
The reason amendments were required was that when
the legislation originally came forward the bill was
prepared quickly. That criticism was levelled by the
opposition against the government in both chambers. I
am the first to acknowledge that the bill was prepared
quickly, but that was because of the situation in the
Victorian economy where HIH had collapsed, building
work had stopped and projects had stopped midstream
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and it was the responsibility of this government, as with
other governments around the country, to deal promptly
and speedily to put in place economic certainty for
builders and consumers who were exposed to the
issues. Subsequent to the bill being drafted, and as part
of that process of its being drafted quickly, the people
drafting it did not have access to the HIH policies that
were out and about and held by HIH and the claim files.
so the government drafted the legislation promptly so it
could deal with the situation.
In the meantime the commonwealth government has
acknowledged the gravity of the HIH collapse and has
set up a royal commission into it. One of the issues the
commonwealth is examining is make sure the books are
open — that the royal commission and others can look
at HIH policies to try to get a profile of what happened
and what was there, so that governments and the
community can make informed decisions on this
critical part of the insurance industry. As honourable
members know, the insurance industry is under a lot of
stress in the community, part of it being the collapse of
HIH, and part of that collapse being due to HIH
undercutting on its policies for a consistent period so it
could get market share, and that the rest of the
insurance industry followed it.
So when the bill was prepared, it was prepared quickly.
Following on from that, and subsequent to it, unusual
clauses in some of the HIH policies have come to light,
which means the legislation does not operate as was
intended. These are issues that the former Minister for
Finance alluded to in this house on 29 November,
during her summing up on the legislation the last time it
was in this place. The problem clauses relate to policies
issued before 1999, as a new ministerial order came
into effect in late 1998. The principal problems relate to
developers being entitled to claim as owners — and
honourable members should remember that the 1998
ministerial order allowed insurers to exclude
non-completion claims by developers — clauses
denying any HIH liability if HIH ceased to trade, which
happened when they went into liquidation on
28 August 2001, and that the builder, not the owner,
being the insured the owner had no indemnity from the
state because he or she had no claim against HIH.
These are particularly important matters because in the
end the amending bill that my predecessor introduced
to deal with those aspects had fundamentally to come to
the distinction between whether this legislation was
aimed at dealing with home owners who were stranded
by the HIH collapse or whether it was meant to also
encompass developers. The differences I have covered
are pertinent and germane because they essentially
affect that issue.
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The original intent of the bill, as was outlined by the
previous Minister for Finance, was that it not be an
all-encompassing life raft for developers. We do not
wish developers ill at all, we wish them well, but the
legislation was designed to look after home owners —
an issue that has been understood by the government,
the Independents and the National Party, but to date not
by the Liberal Party. On the face of it, if the Liberal
Party wishes to pursue amendments in the Legislative
Council and in this place to deal with looking after a
developer, including one in particular with a very large
claim, it is entitled to do so. I, for one, certainly do not
begrudge it wishing to look after a developer. But we
must understand that the legislation was designed and
intended to assist home owners stranded by the HIH
collapse and not to be a catch-all for anybody else who
wants to get in on the act.
That is particularly so in a climate where with
difficulties in the insurance industry with builders
warranty insurance, public liability insurance and other
areas the tools available to a government to offer relief
to the community are severely restricted if payments of
$8 million to $10 million are being made to developers
as a way to solve the issue when the original intent of
the act was to deal with home owners.
We could easily accede to the amendments and get the
legislation passed, but the cost to the state and to the
Victorian building industry would be millions of dollars
through having to assist people when there was no
intention of assisting them when this legislation was
originally proposed.
Getting back to my earlier comments about the original
legislation, a general requirement is still in operation
that claims are deemed accepted if an insurer does not
respond within 90 days. While this generally works as
intended to stop insurers sitting on claims indefinitely,
it causes problems for the rescue scheme. An
unscrupulous claimant could lodge a claim with HIH
which, because it is in liquidation, would probably do
nothing with it. After 90 days the claimant could then
lodge a claim with the Housing Guarantee Fund
Limited and say that because HIH is deemed to have
accepted the claim, the HGFL must also accept the
claim. In such a case HGFL could still argue about the
amount of the claim but could not reject the claim
outright.
There is also a concern that some HIH builders
warranty policies may have included cover for things
other than builders warranty — and I use the example
of public liability, again a very topical issue. Such
additional cover was not intended to be included in the
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state’s rescue package, because claims for these types
of cover can be made against the commonwealth.
When this amending bill came before Parliament last
year the opposition agreed with all the provisions
except for the exclusion of the developer claims. I will
be listening with interest when the lead speaker for the
opposition speaks to hear whether that is still the
intention of the opposition. As I said before, on these
issues the National Party supported the government.
The opposition in the Legislative Council has pressed
for amendments to allow for developer claims made
before the date of the second-reading speech. This
again comes exactly to the point about what priorities
this government must have, or this Parliament must
have, on funding. I will argue that this is not an
entitlement of the developers. This is a particular issue
that the opposition wishes to make an entitlement of the
developers. We as a government, or we as a Parliament,
are under no moral obligation to pay these
million-dollar sums to developers.
The opposition’s most recent message from the Council
is before the Assembly, and that is what we are
debating today. Some 150 claims from owners with
cease-to-trade or builder-as-the-insured clauses in their
covering policies cannot be proceeded with until the bill
is passed. So 150 claims from owners are on hold while
this debate continues between the two chambers as to
the appropriate course for dealing with this legislation
and with these amendments pursued by the Legislative
Council, which would essentially skew the
compensation package to a very narrow class of
developer, and one in particular.
The bill that we have been debating amends the House
Contracts Guarantee Act, which is the act under which
the state HIH indemnity scheme operates. The rescue
package is funded by a combination of levies on the
building industry and by recourse to consolidated
revenue. It came into operation on 8 June 2001, the date
the indemnity scheme started — that is, it is
retrospective — and advice from the Victorian
Government Solicitor supports this approach.
It corrects the problems with some HIH policies, and it
provides that the principal place of residence of an
owner is not counted in the number of homes that
determine whether or not an owner is a developer. It
inserts a new section indicating that the act is intended
to affect the rights of parties to proceedings that are
currently before any court or tribunal. This ensures that
there is no doubt that a particular property developer
with a current case — as I said before, worth
$7.6 million, or 23 per cent of the fund — is intended to
be excluded from claiming under section 36A.
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It overcomes the effect of a cease-to-trade clause in an
HIH policy. If nothing were done, hundreds of home
owners would have no claim against the fund, contrary
to the original intentions of proposed section 37(2). The
cost of these claims was factored into the original
costing.
The legislation that is bouncing between the chambers
also inserts new subjects into section 38 that exclude
developers from the state indemnity, exclude claims
relating to insurance other than builders warranty
insurance from the state indemnity, provide that a state
indemnity does not exist simply because more than
90 days have passed since a claim under an HIH policy
was received by HIH, and provide a state indemnity to
a home owner despite the fact that under the HIH
policy it was the builder, not the home owner, who was
the insured. Finally, it provides explicitly that excluding
developers from claiming under the scheme does not
affect a subsequent owner’s right to claim.
In summary, we have a disagreement between the
houses and between the parties that revolves around the
issue of whether the original intent of the legislation
was to cover a class of developer — in particular, a
single one with a $7.6 million claim on a very limited
fund — or whether it was to apply simply to home
owners, the consumers that were mentioned in every
dispatch by the previous minister and in every
discussion in this house and the Legislative Council
when the original legislation was passed. It was never
contemplated that this amount go to developers. As I
said, we in the government wish the developers no ill
will. They are trading and doing their business as you
would expect. But this package was never designed to
assist them.
By repeatedly insisting that these amendments go into
the legislation the Legislative Council is skewing the
original intention of the bill as evidenced in the
second-reading speeches. It is skewing the intention out
there in the marketplace and among consumers, and it
is slowing down the payment of important recompense
to a number of small home owners who have been
severely disadvantaged in the first instance by the
collapse of HIH. As we know, that is an issue before a
royal commission that is separate to all of this, but
clearly it is one of the most significant collapses in the
commercial history of this country and one that needs
investigation so it does not happen again.
We are now caught up in a debate between the houses
at a time when the government is under pressure from
the opposition, from the National Party, from the
Independents and from businesses across this state to
consider relief to community groups and small
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businesses that are struggling with the problems that
public liability insurance involves. We have
amendments before this house that are, with one sweep
of a pen, meant to give millions of dollars to developers
because the opposition and the Legislative Council
have somehow or other read that entitlement into this
legislation. It was never there in a second-reading
speech, it was never there in a public presentation and it
was never talked about in the rescue packages. But out
of the blue, out of the fine print, there is an argument
being put that this class of people should be protected
above all other classes of people.
Much as we in the government dislike legislation
bouncing backwards and forwards between the
chambers, and much as we dislike going through this
process and delaying the legislation, we find it
incredibly difficult as a government to surrender that
amount of taxpayers money for a single class of people,
when it was never the intention of the bill to look after
them in the first instance.
For these reasons, we as a government are arguing that
this house do not make the amendment suggested by
the Legislative Council.
Mr CLARK (Box Hill) — In one sense it is
tempting to feel sorry for the Minister for Finance,
because this is a very grave situation that is not of his
making. It is one of the legacies he has inherited from
his predecessor as Minister for Finance, along with the
failure of the government to come to grips with the
public liability insurance issue. He is now belatedly
starting to realise that he might need to go about turning
rhetoric into action. We have also seen the situation
where, very late in the piece, he has had to make drastic
cuts to home warranty insurance because of the failure
of his predecessor, the Minister for Planning and the
Minister for Consumer Affairs to get onto some of the
fundamental issues in terms of regulating the building
industry, which, it became apparent, needed attention
following the collapse of HIH Insurance.
So in that sense one might be tempted to have some
sympathy for the Minister for Finance. But the reasons
he has given this chamber for continuing to oppose the
amendments suggested by the Legislative Council
cause one’s sympathy to start to fade away rapidly,
because he has used arguments to justify the
government’s position that would inflict a great deal of
harm on many small home buyers who have been
unable, due to the government’s actions, to obtain relief
from the consequences of both the HIH collapse and
the drafting and other errors that were made in the
original June legislation. We also see the minister and
his government continuing to be willing to tear up
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people’s rights with retrospective amendments to
legislation and then have the gall to say to this house
that it is simply a question of priorities.
If this question were being decided afresh, it may well
be one about priorities. The question of priorities was
one that the minister’s predecessor should have been
turning her mind to when the original package was
brought in. But the fundamental objection that the
opposition has to some of the provisions in this bill
relates to their retrospective operation. If the minister
looks, as I presume he has, at the amendments that have
been suggested by the other place, he will see it is clear
that those amendments relate solely to the question of
retrospectivity.
The opposition says that if the government makes a
policy decision that henceforth, from the date of the
second-reading speech, it wants to change the extent to
which the state-established system grants relief to
various people, then so be it. We have no objection to
the government making these changes prospectively.
But we do object when the government wants to pull
the rug out from under people’s feet. These are people
who, as far as we know, come from a wide range of
different circumstances and different backgrounds but
who share the common factor that they have relied on
the legislation that the government itself introduced into
this Parliament in June.
The minister has referred to a whole range of
amendments in this bill, and by enumerating all of them
he has tried to create the impression that the
amendment that is at issue between the government and
opposition arises out of technicalities and what he
referred to as unusual clauses in various insurance
policies.
That is not in fact the case. When we go to the
provision that the minister is now telling the house was
not intended to include a certain class of people who
have had domestic premises constructed for them, we
see it is absolutely crystal clear in terms of what it does.
I refer the house to section 37, which was inserted into
the House Contracts Guarantee Act 1987 by virtue of
the bill that was introduced into this Parliament in June
last year. That section reads as follows:
37. Indemnity
Subject to this Part, the State must indemnify any person who
is entitled to an indemnity under a HIH policy to the extent of
the indemnity under that policy.

No ifs, no buts, no maybes. If the person concerned is
entitled to an indemnity under an HIH policy, the state
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is to indemnify that person to the extent of that
indemnity.
Let’s have a look at the definition of ‘HIH policy’,
which is contained in what is now section 35 of the
House Contracts Guarantee Act. That says that ‘HIH
policy’ means a contract of insurance:
(a) which was underwritten by HIH (otherwise than as a
reinsurer) before the relevant date; and
(b) which at the time it was underwritten by HIH was —
(i)

insurance required by order under section 135(1)(a)
and (c) of the Building Act 1993 in relation to the
carrying out of domestic building work or
managing or arranging the carrying out of domestic
building work; or

(ii) insurance required by order under
section 135(1)(b) and (c) of the Building Act 1993;
and
(c) which relates to building work for which a building
permit was issued under the Building Act 1993 before
the relevant date;

So if you distil all that down you see that ‘HIH policy’
means a contract of insurance which was required to be
issued by a ministerial order under the Building Act and
was issued before the relevant date, which is defined as
30 April 2001. It is a pretty straightforward definition.
Yet the minister wants to argue that certain people who
have had domestic building work undertaken on their
behalf should have realised that despite what the
government said it meant something different — that is,
it meant only to indemnify a subset of people who had
had domestic building work conducted on their behalf.
The central point, which the opposition makes over and
over again, is that it is not a question of what was in the
government’s mind, because believe it or not the public
of Victoria cannot be expected to read the
government’s mind. We are not back in the days of
ancient Rome, when Caligula could nail to the top of
one of the pillars in the forum a decree that became law
without the citizens knowing about it.
Under the rule of law the government has to state its
intention in legislation. Once that legislation has been
enacted, it is up to the reasonable reader of that
legislation — and ultimately, if there is a dispute it is up
to the court — to decide what that legislation means.
The point the opposition has been making over and
over again is that on any fair, open, honest and
reasonable reading, the legislation the government
brought to this house in June covered the full gamut of
people who were entitled to an indemnity under an HIH
policy.
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The government has suggested that this was an
oversight due to the drafting of various ministerial
orders under the Building Act. A suggestion was made
at some point that the claims that have been lodged go
back prior to the making of a revised ministerial order
in late 1998 and that therefore it was reasonable for the
government to have overlooked what the earlier
ministerial order said and to have drafted its legislation
in the way it did.
In part that goes to a plea of mitigation or exoneration
by the government in response to an accusation of
incompetence, but that is not what is fundamentally at
issue here. The government did draft the legislation in a
hurry, and although the opposition has not been
attempting to pass judgment on the correctness,
competence or otherwise of how the legislation came to
the house, I have expressed previously and I repeat
today that I am rather surprised that this particular point
was overlooked.
I will put some new material in relation to that on the
record. Despite some suggestions to the contrary, when
you look at the ministerial order that was made in late
1998 and published in the Government Gazette of
30 October 1998 you see that that ministerial order is
not in line with the amendment that the government is
putting before the house. The government was at one
stage trying to argue that there is nothing more in this
legislation than a reflection of the position that was
incorporated in the ministerial order gazetted on
30 October 1998. But in fact there are two significant
differences between the ministerial order and the
amending legislation that has been brought before the
house. Even more importantly, the position that
prevailed at the time this legislation came before the
house was that even under the ministerial order
applying at that time a number of people who can be
excluded by this bill were being required to have an
indemnity policy in order to comply with the order.
The government is in no position to say that this
problem has arisen because of a hangover from the
previous ministerial order. The fact is that the
ministerial order that was current at the time this
legislation came before the house required that
coverage be given to some of the people in some of the
circumstances that the government is now trying to
exclude. That reinforces, as a subsidiary matter, the
view that it is most surprising that the government now
says it overlooked this point. Even more importantly, it
undermines the argument that it was not perfectly
reasonable for people who read it to legitimately
assume that they were covered by the June legislation.

HOUSE CONTRACTS GUARANTEE (HIH FURTHER AMENDMENT) BILL
Tuesday, 19 March 2002

ASSEMBLY

259

I will refer to the most important of the provisions to
which I have alluded. Clause 5 of the ministerial order
includes a range of provisions that enable coverage to
be excluded in various circumstances. One of the
circumstances in which cover is entitled to be excluded
is where a developer has made a claim pursuant to
clause 5.1.3 of the gazetted order. The excluding
provision is contained in clause 5.5, the relevant
portions of which read:

ministerial order. But the absolutely critical factor for
the purposes of the current debate is that the provision
of the ministerial order which allowed limitations on
the cover given to a building owner who was a
developer was a limited exclusion only — it applied
only in the case of non-completion — whereas the
amendments the government is now seeking to make
provision for a total exclusion in all circumstances of
people that the bill defines as developers.

Subject to clause 5.2, the policy may exclude or limit
claims under the policy:

The bottom line is that, as I indicated earlier, the
government is in no position to say that what it is doing
in this bill simply reflects the provisions of the
ministerial order that was in force at the time the
original bill was introduced back in June. Therefore it is
in no position to argue that people reading the June
legislation should have realised that the government did
not intend to cover them. They were perfectly entitled
to take the wording of the legislation at face value, and
there is nothing in the ministerial order that would lead
them to a contrary conclusion.

… where the building owner is a developer and a claim is
made pursuant to clause 5.1.3, provided however that any
exclusion or limitation made in the policy with respect to the
developer shall be without prejudice to any rights under the
policy of any subsequent owner for the time being of the
building or land in respect of which the domestic building
work was being carried out.

I turn to clause 5.1.3 and to the introductory words of
clause 5, which read:
A policy to be issued pursuant to clause 4.1 of this order shall
contain terms and conditions, which have the following
effect:
5.1 The policy shall indemnify the building owner
(“insured”) in respect of loss or damage, which results
from:
…
5.1.3non-completion of the domestic building work due
to the:
(a) death or legal incapacity of the builder;
(b) disappearance of the builder;
(c) builder becoming insolvent;
(d) builder becoming insolvent under
administration;
(e) builder becoming an externally administered
corporation;
(f)

cancellation or suspension of the builder’s
registration as a building practitioner under
the Building Act 1993 without reinstatement
of such registration within 30 days; or

(g) early termination of the major domestic
building contract by the building owner as a
result of the builder’s wrongful failure or
refusal to complete the domestic building
work …

What does all that mean? It means that it was
permissible from the commencement of this new
ministerial order for coverage to be partially excluded
where the person benefiting from the policy was
defined as a developer within the meaning of the

Indeed the fact that the ministerial order had provisions
of the sort I described while the June legislation was
silent would, if anything, confirm them in their view
that the June legislation was intended to cover them. It
would also confirm them in the view that the
government had looked at the drafting of various
ministerial orders under the Building Act, because if the
persons who had prepared the legislation had gone to
the current ministerial order they would have realised
that that order had, as the minister himself now says,
come into effect in late 1998, that it was very likely that
there was a prior ministerial order which had different
provisions, and that the legislation would need to
address those different provisions.
For all those reasons the opposition remains of the view
that a fair and honest reading of the government’s June
legislation is that all the people who had an indemnity
under an HIH policy were being covered by the state
and that they were entitled to act accordingly.
As I have previously described to the house, people
would have done things such as prepared financial
reports, undertaken borrowings, decided on investment
programs, made employment decisions and made
decisions on signing up other contracts — that is, made
a whole range of perfectly legitimate or valid decisions
in their everyday lives, relying on the fact that the
government’s legislation covered them — yet the
government came along a few months later and said,
‘Sorry, we made a mistake, and you will have to pay
the price for it’.
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The government does not seem to realise the concern
about sovereign risk, the undermining of confidence
about investment in this state that follows from this sort
of action. As I said on an earlier occasion, we have the
Treasurer and Minister for State and Regional
Development — whose parliamentary secretary is
interjecting at the moment — trying to attract
investment into this state, yet they seem to think that
when it suits them they can tear up their legislation and
totally reverse the legal position that prevailed
previously and that that is not going to worry people for
the future.
Unfortunately for all Victorians, this does worry people
who would otherwise consider investing in this state.
They are going to say if the government can do it once,
what is to stop it doing it again? How can I ever take
this government at its word when it offers me an
incentive package or tells me that a planning permit or
other support will be given for some project, when it
tells me that the rule of law prevails in Victoria? The
government shows that when it suits it to get itself out
of a mess that it has created, it is quite willing to tear up
those rights.
The honourable member for Mitcham referred to
another group of home buyers who have been caught
up in the government’s action. Those are the people
who were excluded by drafting errors in the June
legislation. The government is quite appropriately
coming back to Parliament to seek to have this situation
remedied, but it is not prepared to do anything to help
those people unless it can also get this Parliament to
agree to impose retrospective legislation on another
group of home owners. The government and its
instrumentality, the Housing Guarantee Fund, have
been telling people that the Liberal Party blocked this
legislation and that is why they cannot get their money.
When people who raise that issue with us are told that
the Liberal Party fully supports the provisions that will
enable these people to have their money and that the
government is holding them hostage to try to ram the
whole of this legislation through this Parliament, their
attitude changes very rapidly. They are decidedly angry
at not only having been denied their money, but having
been misled by the government. Their dissatisfaction
with the government increases when it is pointed out to
them that it is perfectly open to the government to give
them now the money to which they are entitled. It could
have given the people concerned the money to which
they were entitled before Christmas and avoided all of
this angst. But no, the government was not prepared to
lift a finger to help these people. Rather, it was going to
make them suffer — to try to force the whole of this
legislation through the Parliament.
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It would be perfectly open to the government to give
the people concerned an ex gratia payment funded out
of Treasurer’s advance, and if the government wants it
put on the record, the opposition has always been
willing to agree that the government could add a
provision into this legislation to validate the ex gratia
payments that were made. There is absolutely no
difference amongst any honourable members in this
chamber or in the other house as to the two measures
that should go through in order to correct those drafting
defects in the June legislation that have raised doubts
about the entitlement of two classes of home buyer to
obtain relief under this fund. But no, the government
has not been prepared to help. The government would
rather make these people suffer to try to put pressure on
the opposition. It is most disgraceful and regrettable
that the new Minister for Finance is continuing the
tactic that was adopted by his predecessor.
This legislation has not gone anywhere over summer.
What has the government attempted to do to resolve
this issue over summer? Has the government met with
any of the nine people that the former minister referred
to that the government has identified as being affected
by the provision in dispute? Has the government been
prepared to listen to their argument; to hear from them
what consequences this retrospective removal of their
rights would have?
The minister certainly has not told us anything about
that today. There is no evidence whatsoever that the
government is prepared to allow these people to put
their case, let alone try to find a way to resolve the
issue. Has the government tried to reach a commercial
settlement over these claims? Has it tried to negotiate
some sort of reasonable outcome with these people?
There is not the slightest skerrick of evidence that it has
attempted to do either of these things. So far as one can
tell, over summer the government has simply sat on the
legislation and done nothing.
The minister has alluded to large claims, and we have
had interjections about developers. I am sure there is a
fair chance that as the debate continues speaker after
speaker on the other side will demonise developers by
suggesting — as indeed the minister suggested — that
in some way they were trying to obtain some form of
unjust enrichment from this legislation and take
advantage of some sort of loophole. I have made the
point time and again that on any fair, open, honest and
reasonable reading of the June legislation these people
were covered and that that right is now being
retrospectively taken away from them.
Lest we become caught up with the mental image of a
large corporation being denied the benefit of the
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entitlement given to it by the June legislation, it has
been said to me over the past few days that two of the
nine people who will now be denied coverage are, in
fact, people who are undertaking small multi-house
developments for family members. These are two
people who already have cases pending at the Victorian
Civil and Administrative Tribunal (VCAT) and who
will have their rights taken away by this legislation.
It is worth reiterating that the scope of this amendment
excludes from entitlement to coverage building owners
or other persons for whom three or more homes are
being built or proposed to be built on any one building
site or under a single major building contract. In
calculating the number of homes being built or
proposed to be built, a home which is being built as the
principal place of residence is to be disregarded.
This is not exactly a giant multinational, million-dollar
corporation being affected. It can be people who for the
purposes of their family, their extended family or their
relations are building three or more homes — or four or
more if you count one of them as the principal
residence.
Mr Nardella — Cut it out.
Mr CLARK — Or it can be someone who has
potentially invested their life savings in a very modest
suburban residential development. They are the people
who will have their rights taken away just as much as
will the claimant who the minister said is claiming
$7.6 million.
The honourable member for Melton said, ‘Cut it out’.
He might think such people are dispensable, but I do
not think a reasonable person would regard anyone as
being dispensable. They certainly would have a great
deal of sympathy for people in the category that I have
referred to, particularly when such persons have acted
in good faith on the legislation that came to the
Parliament back in June. As I have said time and again,
that is the essential test that needs to be applied here.
The legislation concerned did not involve a loophole; it
was absolutely plain and clear. The government now
says it has done something it did not intend to do,
which is fine for future change, but you cannot pull the
rug from underneath people’s feet retrospectively. That
is a concern expressed by the opposition time and
again. It is a position that in the debate so far today the
government has done nothing to counteract. I had
hoped that in taking over the portfolio the new minister
might have been willing to look at the issue with fresh
eyes or make some effort to resolve the situation.
Instead he and other honourable members opposite
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seem determined to try to use this matter as a means of
attacking the Legislative Council.
Certainly the Premier’s arguments and those used by
the minister need only be applied in the context of the
Senate for one to realise how absurd they are. I think it
is universally recognised around this country — it is not
something that necessarily pleases the government of
the day — that the Senate has a legitimate role as a
house of review, just as, in the same way, there is a
legitimate role for the Legislative Council.
If anybody were to suggest imposing on the Senate the
sort of gerrymander that the present government is
trying to impose on the Legislative Council, there
would certainly be uproar. If anybody were to suggest
that senators should serve only three-year terms like
members of the House of Representatives, there would
be uproar. That is the sort of nonsense the government
would have us believe.
Mr Haermeyer interjected.
Mr CLARK — To respond to the interjection of the
Minister for Police and Emergency Services, if
anybody were to suggest that the Senate system could
be improved by dividing each state into zones and
insisting on a quota of 16 per cent before anybody
could be elected, that also would be regarded as an
outrage.
As the Deputy Leader of the Opposition in this place
and the Leader of the Opposition in the other place and
numerous others have said, the Legislative Council is
exercising a valuable and appropriate right of review.
The government is not in a position to try to have it
both ways, on the one hand complaining when the
Legislative Council exercises that function and on the
other hand arguing that it does not exercise that
function.
Let’s judge each issue on its merits. That is ultimately
what the public will do and ultimately what this house
should do. Let’s debate the issue of whether or not the
suggested amendments are correct and not use this as a
form of collateral attack on another place. Nothing that
has been said in the debate today persuades the
opposition to depart from the view that it has taken to
date, and we urge the house to support the amendments
suggested by the other place.
Mr RYAN (Leader of the National Party) — These
matters have been the subject of considerable comment
on previous occasions, and indeed in November 2001
when I spoke to the legislation I went through it
fulsomely. We are now in a position of having to
consider the Liberal Party’s amendments, and in this
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instance the National Party is at odds with the Liberal
Party and in support of the government. We do not
accept the amendments which have been proposed.
The starting point is that we are talking about
taxpayers’ money, and that is a crucial issue for
consideration. What was proposed by the legislation in
June was that after the HIH debacle the government
would step into the shoes of the insurer and ensure that
people who were otherwise subject to cover through
HIH would be able to achieve that coverage. But in this
instance, by virtue of the government being the place of
last resort, taxpayers’ money was used to fill the gap
left by the HIH disaster. I think that is a compelling
issue with regard to the discussion.
The second issue that is also of great significance is that
in December 2001, during the course of debate in the
other place, the Honourable Roger Hallam made
available to the house a letter dated 3 December 2001.
It had been sent to a senior officer in the Department of
Treasury and Finance and was signed by Michael
Stokes, the chief executive of the Housing Guarantee
Fund. The letter states that in the history of the HGF
there had never been a claim by a developer upon the
HIH insurer. The letter states:
… we have checked all claim payments made by HGF to
HIH claimants and confirm that, as at today’s date, we have
not made any payments to developers.

While the matters mentioned by the honourable
member for Box Hill are valid taken in a vacuum, it
must also be said that the way in which the legislation
has historically operated should be a matter for the
consideration of the house in terms of its treatment of
the Liberal Party’s proposals. The fact is, as the
correspondence confirms, that the HGF has not paid out
to developers who have made claims upon it. I do not
know whether developers have ever attempted to make
a claim, but I must say — and I stand to be corrected —
that I do not think as a matter of logic such would have
been the case. That is so because nowhere in the
material — and this is the third point — does the term
‘developer’ appear.
The Housing Guarantee Fund was set up as a final
means of protection for people who were building their
own homes — the true Australian dream, to use the
colloquialism, of people who wanted to build and own
their own homes. The HGF was established to stand
behind them and to accommodate their needs in the
event that circumstances arose which were the subject
of indemnity through the HIH policy. I do not think it
was ever contemplated that the scheme would be
extended to developers. The definitions contained
within the relevant legislation make no reference to
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developers and the operation of the scheme has never
entailed a payment to developers.
For those reasons the National Party believes that when
one looks at the totality of the circumstances there must
surely have been an understanding among the
developer community that claims by them would not be
accommodated by the terms of the government
stepping into the place of HIH after its collapse. The
original scheme did not operate that way and I do not
believe it can be said, when you look at the original
legislation, the second-reading speech and the debates
that occurred at the time, that it can be justifiably
argued that the legislation in its original form was ever
intended to extend to developers. In so saying I well
appreciate that these issues involve hardship. The
honourable member for Box Hill has pointed out that
two of the claimants are at what might be termed the
smaller end of the debate; they are not makers of the
multimillion dollar form of claims that have otherwise
been spoken about. For those people I accept that what
I now say is difficult.
It is in that context that I make this further comment. I
urge the government to meet with these people. If it is
the case — I in turn accept the statement of the
honourable member for Box Hill that the government
has not met the people who comprise the nine who are
now to miss out if the amendment of the opposition is
not accepted — then at least the government can meet
the people and talk to them across the table to explain
the position to them, as bad as the news may be.
While the National Party supports the government in
this instance on this matter it is not good enough on the
part of the government that it is not prepared to meet
with the people who will bear the brunt of this, and I
urge the minister to convene a meeting or meetings
with those who will be impacted upon, so that albeit
that the news will not be good those people will at least
have the opportunity of being able to address the
minister as to the matters which they say comprise their
argument, and to in turn hear from the minister the
bases upon which the government says that those
arguments cannot be accepted.
Mr ROBINSON (Mitcham) — I am pleased to join
the debate on the suggested amendment to the House
Contracts Guarantee (HIH Further Amendment) Bill. It
is always good to start a contribution in the house with
an analogy — and a sporting analogy at that! For those
people who might one day read Hansard and wonder
why we had a protracted debate on a Tuesday afternoon
on this issue, let me draw the following analogy. The
situation is between the two houses, where the
government wants to pass legislation in one form and
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one of the two parties in the upper house insists that an
amendment be made. We have now for some
considerable time been involved in a baseline rally, if I
can use the tennis analogy, where the government
indicates repeatedly it does not wish to accept the
amendment and the Liberal Party continues to insist
that the amendment should be added to the principal
bill.
However, if you are in the position of the Liberal Party
insisting on this non-baseline rally it is important to
remember that its doubles partner does not share its
enthusiasm for the cause. If the Liberal Party looked at
what its doubles partner has done, it would see that it
left the court some time ago. The National Party in this
case has given repeated indications, as clear as daylight,
that it does not support the Liberal Party position on
this matter, and it has given the most succinct reasoning
for that. To paraphrase the most succinct argument put
forward by the Honourable Roger Hallam, a member
for Western Province in another place, the amendments
proposed by the Liberal Party in another place would
effectively create two classes of developers. The
honourable member went further. He said not only
would it create two classes of developers but that the
intention of the bill when first presented to that house in
June last year was always clear. He said further that the
intention of the bill was never to bail out commercial
developers.
If it is clear to the honourable member for Western
Province in another place, if it is clear to all government
members in both houses and if it is clear to the National
Party leader in this place, I struggle to understand why
it is not clear to the Liberal Party, but perhaps I am not
the first person to be confounded by the pig-headed
stubbornness that seems to be characterising the Liberal
Party’s policies today.
The government will continue to oppose the
amendments put forward by the Liberal Party. It was
interesting that in his contribution the honourable
member for Box Hill effectively asked the government
to adopt a double standard. Only three weeks ago we
had a situation in which the Liberal Party in particular
was extremely critical of the Bracks government for
providing some financial assistance to the transport
franchisees whose financial state of health has
deteriorated due to continued and repeated failures of
the ticketing machines. At that point the Liberal Party
was strident in its criticism that we had been too soft on
these commercial companies and that we should not
have provided financial assistance. Yet here we are,
only a few days later, and the Liberal Party has changed
its tune entirely and now says we should in fact be
much softer in this instance and provide financial
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assistance and coverage for commercial developers
even though their own conservative partners on the
other side have said the intention of the legislation was
never to do that. They cannot have it both ways. They
cannot claim on the one hand that we are too soft on
commercial interests and on the other hand that we
should be much harder.
The Liberal Party’s insistence on forcing these
amendments onto this piece of legislation is in my
opinion an abuse of its majority in the upper house. The
Westminster system of Parliament, as all honourable
members would understand, in bicameral parliaments at
least is that government is a product of this chamber. It
is a product of whichever party or series of parties can
form a numerical superiority in this chamber, and that is
the case here. The government has proposed legislation
and on the numbers here it has been passed and
transmitted to the upper house on no fewer than two
occasions and may well be transmitted again this time.
We have had a circumstance in which the Liberal Party
continues to dig in its heels and say, ‘We do not care
under what circumstances; we are going to reject those
amendments’. They are in minutiae at least denying this
government the opportunity to govern, which is a
ruthless exploitation of its numerical strength in this
house.
I make the point that it does not always have to be that
way. We had a situation not so long ago when the
government introduced the Regional Infrastructure
Development Fund legislation — a very progressive
piece of legislation that has proved to be of enormous
popularity and benefit to people outside the
metropolitan area. As I recall, the National Party
proposed some amendments to that legislation which
the government rejected. It went off to the upper house
and I think the National Party again proposed the
amendments. In that case they were carried by the
Liberal Party. They came back here and were rejected
for a second time by the lower house, which is where
governments are made and broken. At that point the
National Party relented. Its members understood the
principle that the government has a prerogative to
govern in the way that it sees fit. They had made their
point. The amendments were not thereafter insisted
upon by the upper house, and we have had the passage
of a fantastically successful piece of legislation that has
delivered real benefits.
I do not understand why, if the junior conservative
party can see the wisdom of making a stand in this case
but then relents in the public interest, the more
established, so-called, allegedly senior partner in the
conservative ranks cannot do the same. This is clearly
an abuse of the Liberal Party’s numerical strength in the
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upper house. The amendments have come to represent
that, and the government should not be forced into
accepting this situation. If the government accepted the
amendments as they were proposed and the tactics
behind them it would be at the beck and call of the
Liberal Party on every single piece of legislation
because the opposition would reserve its right due to its
numerical superiority in the upper house to reject or to
tack on amendments every single time.
I understand that there is a sentiment that runs deep
within the Liberal ranks opposite that they would love
to block supply. They would love to bring this
government down by illegitimate means. They have
done it in the past; they would love to do it again. We
are just getting a taste of it with this piece of legislation.
Well, they ought to be more courageous and come out
and do it. They ought to come out and say that they
have never, at least in the upper house, accepted this
government’s legitimacy. They are prepared to put their
heads in the sand and not recognise the verdict of
people in a time-honoured tradition that has served the
community in this state well for the past 150-plus years;
they do not accept the government’s legitimacy, and
this is just their very immature way of demonstrating
that.
The situation created by the insistence of the Liberal
Party on having the bill amended is that we have some
150 home owners in the state who have now for up to
the best part of a year been at their wit’s end as to how
their dreams and aspirations in the form of a family
home are ever going to be realised, because those
150 individuals, couples and families were denied
insurance coverage as a result of the calamitous
collapse of HIH. We will not go into the reasons for the
HIH collapse except to say that a royal commission is
being conducted into it — a not very well funded royal
commission when we look at the proportionately much
greater resourcing going into the building industry royal
commission, but nevertheless there is a royal
commission going on into that matter. But those
150 home owners have homes in various states of
completion.
Through heading a task force on the security of
payment matter, which will materialise in a bill to be
presented to the house later this week, I had the
opportunity in those deliberations to become familiar
with the collapse of Avonwood Homes two years ago.
Avonwood collapsed and left a very large number of
home owners in a similar situation where their homes
could not be completed because the building company
in that case rather than the insurer had gone into
liquidation. It is a sober reflection upon the experience
of those people that for as long as it took the individual
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circumstances of each person affected by that collapse
to be addressed, their homes in various stages of
completion were left to rot. That is what happens in
these circumstances. Let us not forget the human
misery and tragedy that goes with that. You have paid
your money, you have a dream home under way, an
insurance company collapses or, in the case of
Avonwood, goes into liquidation, and you are left on a
limb because your circumstances cannot be covered by
insurance in this case and the project just stalls in the
wind and rain and is not touched.
In the case of Avonwood I remind the house that a fair
number of the people caught up in that matter had
houses that had to be demolished because they stood
out in the wind and rain for a protracted period of time,
and wind and rain will do that to houses that have not
been completed, as I am sure you, Acting Speaker, are
aware. I want to make the point to the honourable
member for Box Hill and his colleagues in the Liberal
Party that for as long as they want to frustrate the
government and insist upon this amendment being
added, it is their action that is denying those
150 people.
They ought to have the courage to go out and look them
in the eye and say, ‘I am sorry that your house will rot
and that your dreams will vanish. I am sorry that your
house might have to be demolished and you will be left
in the lurch. We are sorry about that, but there is a point
of principle here. We have the numbers in the upper
house, we have never accepted the legitimacy of the
Bracks government, and we are going to make a point
of this’.
I hope this does not come down to a stark choice, but
that seems to be the state of play. I hope it does not
come down to a simple choice between whether the
government of the day wants to back commercial
developers or whether it wants to back home owners
who find themselves in the most terrible of
circumstances. But that is the clear, simple choice that
this is all boiling down to. That is the equation. I have
no problem on behalf of the people I represent in
Mitcham in saying that I stand four-square with the
home owners who are going through this terrible
experience. They deserve relief. They were offered
relief in this bill from the earliest point. That was the
clear intention — that they could get on with their lives.
Mr Clark interjected.
Mr ROBINSON — The honourable member for
Box Hill interjects, saying they were drafting
amendments. Well, golly heck, there are drafting
amendments in every bill. The difference is that this
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government is far less precious about introducing house
amendments to its own legislation than was its
predecessor, and it is far less concerned to aggregate
bills and force them through the Parliament in the last
few days, which leads to technical amendments having
to be introduced at some later stage. I remember that on
the last day of one parliamentary sittings under the
former government we had to deal with eight bills that
were whacked together in an omnibus bill. They had
nothing in common except the time of the week — they
had to get through. So of course there were technical
issues. At the time the bill was introduced it was said
that there would be some problems, because that is the
nature of the bills. But the essence of the government’s
response was the need for speed.
These home owners are the people who, as I have
described, are in the most pressing of circumstances.
We would hope and pray that none of us finds
ourselves in the circumstance where everything we
have worked for, saved for, planned for and dreamed of
comes to a crashing halt, left standing in a paddock,
rotting away. That is effectively what is happening, but
the essence of the government’s response was the need
for speed to try and deal with these people. Since May
last year we have had problems because the Liberal
Party has chosen, on a point of stubborn, pig-headed
principle, to have these amendments added to the bill. I
do not understand why the Liberal Party cannot take the
National Party’s strategy on this and make its point and
get on with life, because it would make the lives of the
people we are trying to assist a lot easier.
I will go over the basics of this bill in summary one
more time. I do not often pay this compliment, but they
were clearly presented to the house by the Leader of the
National Party and, earlier, to the upper house by the
Honourable Roger Hallam. The intention of the
government’s legislation was always clear: it was
certainly always clear to the National Party, and it was
clear to us. It was clear to the Liberal Party as well
when it was introduced. We do not want to create two
classes of developers, as the Honourable Roger Hallam
has said, and we do not want to bail out commercial
developers. That was never the intention of the bill. We
want to try and help those people who are finding
themselves in the most dire circumstances as a result of
a commercial collapse that they had nothing to do with.
They are, after all, the innocent victims in all of this.
For as long as Liberal Party members stand up in this
place and say ‘No, no, we must look after commercial
developers’, the Liberal Party will be betrayed by its
own rhetoric on special interests. We had a session this
morning when honourable members opposite made a
number of claims about the government looking after
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sectional interests. This is an example of the boot being
on the other foot. Here we have commercial developers
getting on the phone when they realise that they are not
covered but that they might be covered if they could
only get the amendment. And who are they ringing? If
they ring the National Party, they are told by the
Honourable Roger Hallam, ‘This bill was not designed
for you, so do not try us’. If they ring the government,
they find that the government has the same view. If
they ring the Liberal Party, the people they talk to
cannot put the phone down quickly enough to draw up
amendments.
If you want to talk about special interests, look at the
Liberal Party’s position. It is trying to do a special deal
with developers who were never considered as needing
coverage in the original legislation. If you want to talk
about special interests and doing deals with people, let’s
consider that. We will not have time to consider the
special deals that Ray Williams, the man who caused
the problem, is getting. Let’s not forget about him. He
is effectively getting a special deal from the federal
government, because they seem to be going
extraordinarily soft on him in the royal commission.
But we will leave that for another day.
With its insistence upon these amendments the Liberal
Party’s position is nothing more than an exploitation of
its numerical strength in the Legislative Council,
however it is dressed up in an expedient argument. I
will give the honourable member for Box Hill credit for
this: he can present a very technical argument with
greater enthusiasm and concentration than most people.
He could talk the leg off a chair when it comes to the
technical background to this bill, but in so doing he
misses the fundamental point — that we did not
propose this legislation to try and perfect the technical
aspects of the insurance industry as they apply to
commercial developers and their undertakings. That
was never the government’s intention. He needs to try
and uncomplicate this issue and recognise who it is we
are trying to help.
For every minute that we play this protracted game of
tennis, toing-and-froing between the two houses of
Parliament, I want the Liberal Party to remember this:
every day the wind and the rain are just rotting away
those half-completed houses, and the misery being
inflicted by the Liberal Party’s failure to allow this bill
to pass is just multiplying. I do not believe that stance
does the Liberal Party any credit whatsoever. The
amendments deserve to be rejected, so I hope we can
get to the end of this protracted and ultimately very
unsatisfactory matter.
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Mr SAVAGE (Mildura) — I do not support the
Liberal Party’s amendment and I endorse some of the
remarks made by the honourable member for Mitcham.
The Housing Guarantee Fund was designed for home
owners, not developers. I understand that $7.5 million,
which is a large amount of taxpayers’ money, is
involved in this issue. I address the issue of liability
insurance in general terms because it is a pressing issue
that the house has to face. It is having a great impact on
many avenues of public resort and will continue to be a
pressing problem not just for regional areas but in
metropolitan areas of Victoria.
Prior to its collapse HIH was the second-largest insurer
in Australia. Its collapse has had a grave impact on the
future of the insurance industry. It was reported in the
Australian in February last that in 2000 insurers
collected $883 million in premiums for public and
product liability, but paid out $1.18 billion, which
amounts to a $299 million loss before taking into
account the industry’s expenses. We can expect to see
considerable changes flow to premiums for liability
insurance and other insurances.
A good example of why this is happening is the
decision in a case in the New South Wales Supreme
Court on a Thursday in February when 27-year-old
Lisa Denise Palmer won a $16 million payout for a
1997 accident that left her paralysed and reliant on a
respirator to breathe. When you have claims and
payouts of that amount it is no wonder significant
impacts are felt in the insurance industry.
The Australian Prudential Regulation Authority chief
executive, Graeme Thompson, who oversees the
legislation, says that could result in 1 in 10 of
Australia’s 142 insurers being closed down or sold by
30 June. The problems are significant.
The rate of economic return in 2000 for the insurance
industry was 2.5 per cent, which is extremely low.
Professional indemnity insurance is one of the
categories hardest hit — for example, in Mildura no
general practitioners who have obstetrics and
gynaecological qualifications perform deliveries of
babies because of the high cost of indemnity insurance.
I am sure some honourable members would be aware
of that situation through their own personal liabilities. I
recall my wife was paying $150 in insurance per
delivery, which is not sustainable.
The issues of public resort have been diminished since
the impact of the insurance crisis. An article in the Age
of 17 March listed the huge number of communities
scorched by the cost of insuring for risk. The list
includes the Broadford amateur country show, the
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Thorpdale potato festival, the Hampton Street festival
and the Campbells Bridge bonfire. In my electorate the
Patchewollock races, a meeting which has been held
every Easter Saturday for 94 years, will not be held this
year. Once such events are cancelled rarely are they
held again. A huge number of events or issues may be
impacted on by these disastrous insurance outcomes.
What can be done? I guess the government is
responding in one way to the collapse of HIH and is
trying to help home owners, which is a commendable,
prompt and appropriate action, but the insurance
problem extends far past the HIH collapse and the
Housing Guarantee Fund. This issue is something that
must be addressed with some urgency. The Insurance
Council of Australia (ICA) has set out some of the
issues that we can address.
I am pleased that the Leader of the National Party has
suggested some positive and proactive ways of solving
some of the problems. I hope that will be a significant
consideration of the government in its deliberations
over the next few weeks on how the issues can be
resolved.
I am sure all honourable members have copies of what
the ICA has suggested. The list includes better risk
management; better advice and use of insurance
brokers; local councils having an umbrella liability
cover, although I am sure it will not be long before the
cost of their insurance premiums will become
impossible to achieve; and the pooling of groups of
associations who can collectively insure.
In the longer term some measures could include tort
reform and perhaps uniform rules across Australia to
limit statutes of limitation. The ICA asks whether it is
appropriate that we have levels of claim, so that claims
could not be made until a threshold were crossed.
Perhaps Parliament could become involved in debating
that suggestion. Another suggestion is the exemption of
volunteers from liability. At the moment, with huge
increases of up to 124 per cent for some forms of
insurance, maybe we need look at the stamp duty levied
on premiums. If the increases on premiums are 124 per
cent, a huge slab of GST and stamp duty would have
been placed on those premiums.
Education is another issue. We need to change some of
our attitudes so that people do not expect the returns
similar to the amounts involved in winning Tattslotto or
having a poker machine payout. We should aim to get
rid of the mentality of no fee, no win. Although it may
be a dubious issue, when people feel they may be able
to get money through insurance claims it sometimes
removes their good judgment.
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I do not endorse the suggested amendment. I wish the
legislation a speedy passage so that the unfortunate
victims of the HIH collapse can get on with their lives
and have some certainty before them.
Mr STENSHOLT (Burwood) — I support the
House Contracts Guarantee (HIH Further Amendment)
Bill as originally passed by this house. I note that the
honourable member for Mildura has given the house a
sobering account of some of the impacts of the
problems we have with insurance and the collapse of
HIH. In my electorate I have been able to help some
local builders who had problems getting insurance
coverage following the collapse of HIH. They were
grateful for that. The question of liability insurance has
now come to the fore and the Minister for Finance is
active in that regard.
Insurance premiums can affect the staging of street
festivals and other activities. Recently a successful
street festival was held in Ashburton. All the people
with stalls at the festival had to ensure they had public
liability insurance. Also, I was relieved to find out from
members of the House Committee that members of
Parliament have extensive insurance coverage — so
much so that some of the traders at the street festival
said to me, ‘All the action should happen outside your
stall, such is the coverage you have’. Jokes aside, the
issue of insurance has become serious and requires
action.
Today the house has received a message from the
Legislative Council transmitting an amendment
suggested on the consideration and report of the
committee of the whole of that house. It basically asks
this house to include in the bill developers who lodged
claims with the Housing Guarantee Fund before
1 November 2001. I remind the house it is the Housing
Guarantee Fund, not a developer guarantee fund. That
is very much the point and why the amendment moved
by the honourable member for Box Hill in this place
last November was rejected. The amendment proposed
by the honourable member for Box Hill did not have
legs. The house will recall that the Chairman of
Committees ruled it inadmissible because it had
financial considerations. Indeed there was a discussion
of standing order 170, which states:
No proposal for the appropriation of any public moneys shall
be made unless the purpose of the appropriation has been
recommended to the house in the same session by a message
from the Governor …

Standing order 171 states:
No amendment of such proposal shall be moved which would
increase or extend the objectives and purposes or alter the
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destination of the appropriation so recommended unless a
further message is received.

On that particular occasion no message was received,
and therefore the Chairman of Committees ruled it out.
But here we have the obstreperous Council putting
forward this proposal and asking us to consider it again.
Of course it would involve a further appropriation of
public moneys, and putting it as an amendment would
obviously require a message from the Governor. There
is no such message, and the government, together with
the National Party and the three Independents, is not in
favour of extending the provisions of the original bill to
make large payments to developers.
The Minister for Finance has already talked of a figure
of about $8 million that may be claimed by the
developers. Certainly, as other speakers have said, and
was said last year when this was discussed in this
chamber, and as has already been mentioned by the
Honourable Roger Hallam in the Legislative Council, it
was not the intention of this particular bill to support
developers. This is a bill which was intended to clear up
some matters, because we all agree that we needed to
do things in a hurry given the emergency circumstances
brought about by the collapse of HIH in May and June
last year.
The Housing Guarantee Fund, as I said, is not a
developers guarantee fund. The intention is to support
the little people — those people who have the dream of
having their own home and having a builder realise it
for them. Those particular dreams, in the case of
150 people, have evaporated with the demise of HIH.
This is typical of the Liberal Party. The leopards really
do not change their spots, do they? It is trying, yet
again, to cry crocodile tears in the house about proper
process, fairness and honesty, when all it is doing is
supporting the big end of town — the large-scale
developers, with a benefit of $8 million. As a home
owner, you would have to build a pretty big house to
have a claim of $8 million! Clearly large-scale
developers who are building many houses in the form
of a multi-unit developments are trying to seek redress
from the public purse.
Commercial developers enter into commercial contracts
with builders. They are not home owners building
dream homes, looking, in an emergency with no-one
else to turn to, to seek ex gratia support from the state
government. Here we have a new brand of upper-class
welfare — indeed, it is a brand of commercial welfare.
It is not a matter of promoting business; it is a matter of
charity for large-scale developers.
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It is big business putting its hands into the pocket of the
government rather than joining the normal process of
creditors in an insolvency process. This is very much
showing the true colours of the Liberal Party and who it
is supporting. It is not supporting the little people. It is
not supporting the ordinary home owner. It is
supporting the large-scale developers.
We have the spectre of the upper house in this situation.
What is it seeking to achieve? What is an honourable
member for East Yarra Province in the other place, the
Honourable David Davis, seeking to achieve in leading
his party in the Legislative Council in sending this
message to our chamber? What they have achieved is a
delay now of a further three months affecting the claims
of these 150 home owners with a cease-to-trade or a
builder-as-the-insured clause in their contracts.
The honourable member for Mitcham portrayed the
plight of these 150 home owners quite directly and
graphically as basically having their lives ruined. They
have been sitting there, possibly since May last year,
looking at half-finished houses or blocks that are empty
or with maybe just the footings there, and of course
they do not have the money to find redress in those
circumstances but are seeking support from the
Housing Guarantee Fund. These are small people who
cannot get loans. They are not commercial, they do not
have big lines of credit with the banks, and they are put
under duress and continual suffering because of the
action of the Liberal Party.
I see the National Party has had the very good sense to
support the bill in its original intent. It understands that
‘housing guarantee’ means housing guarantee for the
little people, for ordinary people. It is not a developer
guarantee fund. That seems to have completely escaped
the Liberal Party — a member for East Yarra Province
in the upper house and the honourable member for Box
Hill. However, it has not escaped the notice of other
jurisdictions. The salvage schemes operated by other
states or even by the federal government, which
ironically is a coalition of the Liberal Party and the
National Party, as I understand it do not include
developers in their schemes. Only the Liberal Party in
Victoria is completely out of step.
Mr Clark interjected.
Mr STENSHOLT — Yes, completely out of step
with the ordinary people. It is led in the upper house by
one of the honourable members for East Yarra
Province, but he was not even elected at the last
election. That is how remote he is from — —
Mr Nardella — When was he elected — 1996?
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Mr STENSHOLT — Something like that — so far
away that he has forgotten to look after ordinary people.
You have to be out there looking after people in your
electorate — and I acknowledge that the honourable
member for Box Hill does look after the people in his
electorate; he is very often around because he is in the
electorate next to mine — but certainly the absent
member for East Yarra Province was not even elected
at the last election. They are so far away from a normal
relationship with their electors they do not even
understand the hurt that these 150 people are going
through.
This is the message that we have. It is a message of
delay. It is a message of obstruction. It is a message of
not caring. This is the Liberal Party. It is out of touch
and does not care, it is so far from the reality of normal
people. It is obstructionist and is using the powers that
it has in the Legislative Council to obstruct rather than
to help redefine the lives of 150 families who have
suffered because of the collapse of HIH. It is a message
that reinforces the image of the Legislative Council as
an opportunistic body which is out of touch with the
day-to-day realities of electorates.
This Liberal Party is a sad shadow of a party that does
not understand what is going on here in Victoria at the
moment. It is in thrall of the big developers in this
particular case. How obvious and patent can it be in this
particular case? The Minister for Finance mentioned a
figure of up to $8 million. It is outrageous that the
Liberal Party is seeking to have the public purse
provide a guarantee for possibly such large sums for
developers. If this message is the best effort of the
Liberal members of the Legislative Council it is a sad
message, and it is time that body was well and truly
reformed. Certainly 150 people out there are looking
for some type of reform. They are looking for members
of Parliament who will support them, not oppose them,
delay or be obstructionist, as the Council is in this
particular case.
I commend the National Party. Obviously out there in
the country there is some commonsense being applied,
and I commend commonsense. The National Party well
and truly understands what is going on with this
particular bill. It understands that it is out there looking
after the little people. I commend it to continue to do
that because that is exactly what the Labor Party
does — it looks after ordinary workers and it looks after
the ordinary people. It looks after all Victorians because
that is what it set itself to do and what it is out to do. In
this particular case it is looking out for housing
guarantees, not for large-scale development guarantees.
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I wish the Liberal Party would reflect upon this exercise
of sending such messages to our house, reflect upon
their effect on people’s lives and reflect on how close
they are to the electorate. Indeed we have the spectre, as
was mentioned in the house earlier today, of their
sending out messages to the electorate where they are
even too scared to mention their own names. That is
how far they are away from the electorate. They fear
losing so much that they cannot even be seen or have a
brave enough face to mention themselves. I hope they
would reflect on this exercise, stop being so stubborn
and really understand the issues here.
Here we have an impact on 150 home owners who
have been waiting since last May. It was in the Liberal
Party’s hands last November to provide relief. Indeed
what I find quite disturbing is that after a ruling from
the Chairman of Committees in regard to the proposal
put by the honourable member for Box Hill the Liberals
still went ahead in the Council and put it forward —
that is, in spite of the very clear ruling in regard to bills
under standing order 170 that we really need a message
from the Governor if there is going to be appropriation,
or indeed further appropriation of public moneys. It
shows what scant regard the Council has for proper
procedures in financial and fiscal matters. Indeed it is
very much thumbing its nose at proper procedures.
I hope the Liberal Party will reflect on this one, look at
the lives of the 150 families who have been affected,
stop being so stubborn and join with the Labor Party,
and indeed with the National Party and the
Independents, in understanding that we have here the
clear intent of looking after the houses of ordinary
people — the workers and the general population of
Victoria — rather than providing special relief and
possibly giving huge handouts to developers under a
scheme that is clearly not intended for them.
I very much commend the bill in its original form, and I
join with others in rejecting the message from the
Legislative Council.
Mr McINTOSH (Kew) — I rise to support the bill
and the amendment proposed by the Legislative
Council. It is regrettable that I follow the honourable
member for Burwood, who clearly does not understand
the nature of this amendment — that is, the power of
the government to perhaps cure some ill that has been
caused by other parties — and who made a raw attempt
at deriding the upper house and indeed my colleague,
an honourable member for East Yarra Province in
another place, whose electorate overlaps mine.
I am also a neighbouring member to the honourable
member for Burwood in the corridor of East Yarra
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Province, and I too see the Liberal Party members
getting out among their communities. Indeed, I am very
grateful that the honourable member for Burwood was
able to visit one of my local schools — the Belle Vue
Primary School — and I will be talking to him about
what he can do by talking to the government about
rectifying the problems of his government’s creation
caused by inappropriate and low revenue moneys.
But back to the bill. It is in the power of this
government to make what is effectively an ex gratia
payment. No-one is suggesting the government is
responsible for the HIH collapse, and no-one is
suggesting it has a legal responsibility in relation to that
collapse; it has a moral obligation, perhaps. Of course
the opposition supports that moral obligation to deal
with the 150 people who are still to have their
applications processed and who fall within the
definition of what the government originally intended.
It is in the government’s power to do that and to cure
those ills now. It can make that ex gratia payment now,
and the shadow Treasurer has guaranteed that the
opposition would endorse that ex gratia payment.
What the honourable member for Burwood, the
honourable member for Mitcham and the minister
clearly do not understand — and I know the minister
has inherited this appalling piece of legislation — is
that, with all the power of government, this government
drafted the original legislation that created rights under
it. They stand condemned because in appropriate
circumstances — in the most dire of circumstances, as
was alluded to in the original second-reading speech —
retrospectivity can be introduced to the legislation. But
the government got it wrong in its drafting. Now it
stands up here and says, ‘We are terribly sorry, but we
got it wrong. The original legislation was wrong, and
we want to now amend it’. The trouble is they have
created rights as a result of that original piece of
legislation.
What is appalling — the honourable member for
Burwood and the honourable member for Mitcham do
not understand this, and clearly the new Minister for
Finance does not understand it either — is that it is an
appalling step for the government to take away those
rights retrospectively. The government created those
rights and got it wrong in the first place, and it should
be standing by what it originally did.
That is not the most appalling part of this legislation for
which the government stands condemned. To blame
everybody else — to blame an honourable member for
East Yarra Province and to blame the upper house — is
just a disgrace. It is typical of this government that it
does not know what it does and is prepared to spray
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blame around the room. I understand why the
government wants to correct the problems it created
with the original drafting, and the opposition
necessarily supports that — except when it deals with
people who have had rights created by that original
legislation.
I do not see the necessity to make the changes
retrospective. Under the Liberal Party amendments
proposed in this house and under the amendment
proposed by the upper house the legislation will operate
from 1 November, and the relevant applications would
have to be made by 1 November. A defined class of
people may be included under the original legislation;
nobody else can be included. The government now has
the power to solve the problem — it could be solved
today — by understanding what it has done. I could
invoke the old adage, ‘Forgive them for they know not
what they do’, but I think they do know what they have
done. I think they are prepared to stand there and say,
‘All we are interested in is big developers and the big
end of town’.
I can tell the government that I have not received one
phone call, one letter or one piece of substantial
correspondence about these amendments. Nobody has
asked me to stand in this house and speak on this bill. I
am standing here on a matter of principle. That is
precisely what the honourable member for Mitcham
said — the Liberal Party is standing on a matter of
principle — and I am proud that I am standing on a
matter of principle. What galls me above everything
else is that, even if the government is going to make
this retrospective, there are two parties who already
have applications before the Victorian Civil and
Administrative Tribunal (VCAT), and the government
is going to change the rules on them.
There is no doubt that that is what the government
intends to do. The original second-reading speech says
that those people who have issued proceedings in
VCAT will have their rights changed. The implication
of trampling on those people’s rights is perhaps one of
the most appalling precedents in the administration of
justice that we could ever see in this state. It means the
government feels it can correct and interpret people’s
rights and deprive a court of the opportunity to interpret
those rights, which is the classic tenet of the
independence of the judiciary.
We do not hear the Attorney-General spraying it across
our side here that we are not standing up for the
independence of the judiciary. The Parliament will
actually be passing a piece of legislation that will direct
a court as to how it is to interpret a piece of legislation,
and that is disgraceful. The holding up of a court
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proceeding while this legislation is passed is also
disgraceful. Justice delayed is justice denied, and that is
disgraceful.
On top of that, the government is going against a
fundamental principle. Not only is the government
talking about retrospectivity in a fairly draconian
circumstance — I do not think this is a draconian
circumstance — the government is also going against
its own precedent, and a precedent that has been a
golden thread running through the common law since
parliaments first came into operation — that is that
once somebody has gone to a court and asked that court
to determine and enunciate their rights, the game rules
cannot be changed.
Towards the end of 2000 in this house the State
Taxation Acts (Further Miscellaneous Amendments)
Bill was introduced, and that bill proposed a number of
amendments to legislation. One of those amendments
was actually going to affect people who were
undertaking legal proceedings against the state of
Victoria. Indeed, it was those proceedings in relation to
stamp duty and a rebate that necessitated the bill
coming into the house. It was ultimately held over and
passed by the Parliament in March 2001 with the
opposition’s support.
I will quote from a document from the State Revenue
Office relating to those amendments and those legal
proceedings, and this issue encapsulates the golden
thread of principle that has run through the common
law for ages. The document refers to the government’s
own bill relating to stamp duty that was passed by this
Parliament in March of last year. It reads:
The entitlements of taxpayers that have already commenced
legal proceedings against the commissioner will not be
curtailed by the proposed amendments.

I say to the government: you have set the precedent.
Indeed, all you have done is adopted a golden rule, a
golden thread and a precedent. I think it is absolutely
disgraceful that for two of the nine people that claim
under the legislation — claiming rights that you gave
them because you could not get it right in the first
place — you are actually going to wind back the clock
and change their rights, notwithstanding that they have
issued proceedings in the Victorian Civil and
Administrative Tribunal. I think that is disgraceful and
the government should stand condemned for what it is
doing today.
Mr NARDELLA (Melton) — We have just had an
absolutely appalling speech, to use the words of the
honourable member for Kew. What he is supporting
and what the Liberal Party is supporting in the
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amendments it rammed through the upper house are
rights for developers. They are rights for privileged
people in our society and within our community. If
anybody should be condemned, it should be the
extremely lazy opposition members, because instead of
coming in here and putting together a set of
amendments to our legislation, what they should have
done at the briefing and in the work they should have
been doing in opposition was to pick the original flaw
within the legislation. They should have brought that to
the attention of this house and made sure that the rights
that this Parliament gave in the original legislation,
inadvertently and by mistake — I grant the honourable
member for Kew that — did not go through in the
original legislation in May.
But no, the Liberal opposition members are too bone
lazy to do any of their work and to pick up the flaws in
the legislation because it is too hard for them. It is too
much physical and mental work to actually read and
understand the bills before the house and then make the
appropriate amendments when they are introduced
within the house. If anybody should be condemned it
should be the honourable member for Kew, a learned
lawyer and senior barrister within our community
before he came into Parliament, a member of the legal
profession who should have understood the bill before
the house. Yet he comes in here and wants to talk about
principles. He wants to talk about these poor
nine people within our society who are being affected
by this legislation and by this amendment.
These poor nine people have in the vicinity of $8
million of work amongst them. That is who they are
protecting. If you do the sums it is about $900 000 of
development. Residents in my electorate — in Melton
and Bacchus Marsh, Diggers Rest, Rockbank and
Toolern Vale — would not know what $900 000
looked like. The only time they ever see $900 000
worth of property is when they go down the freeway
past Toorak, past Hawthorn, past the leafy suburb of
South Yarra. They have never seen and they will never
in their lives develop any house, any block of units, any
land worth anywhere in the vicinity of $900 000.
This is the privilege, these are the rights that the
Liberal Party want to protect. The constituents and
residents in Sunbury represented by the honourable
member for Tullamarine would have nowhere close to
$900 000 worth of development. Yet we have this cry
by the Liberals — by the honourable members for
Box Hill and for Kew — about principles, about how
poorly done by are these developers who are knocking
down old houses on large blocks of land and
developing an average of $900 000 worth of units on
them so that they can line their own pockets.
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The type of principle understood by the Liberal Party is
how to help your mates line their pockets. They come
in here and bleat about principles; they had no
principles for seven years. I was in the upper house for
seven years where not one opposition amendment, not
one motion and not one resolution was adopted by the
former Kennett coalition government — none.
Ms Beattie — A house of review!
Mr NARDELLA — It is certainly not a house of
review. It never was under the former government.
Regardless of the arguments put, regardless of the logic,
and regardless of the substantive matters placed before
the former Kennett coalition government by the
opposition, not once did it allow any amendment even
when it was wrong.
I will give you examples at a later stage where the
Labor Party forced the Kennett government to put
changes in place. A prime example was the Workcover
legislation. The honourable member for Kew spoke
about flawed legislation; the Workcover legislation was
flawed. He should talk to injured workers about flawed
legislation that took away people’s rights; not just
ordinary people and their families but injured workers,
their families and the people they supported.
Honourable members opposite come into this place and
bleat about $800 000 or $900 000 developers who they
think the Labor Party should support. What an absolute
nonsense!
As I have said before, I give credit to the National Party
for understanding the matters and issues and putting a
reasoned position before the house. I take on board the
position of the Leader of the National Party.
Let me speak about John Lenders, the Minister for
Finance. If those nine developers contacted his office I
am more than certain that he would listen to them and
try to work through some of the issues, although they
would need to understand that the legislation, as was
the intent back in May last year, is not there to protect
developers. It is not there to protect the privileged who
were protected by the former Kennett government for
seven long, dark years. The Liberal Party continues
down that path today, which is its real shame. It cannot
understand the grief, hurt and anger of the 150 families
and households caused by the delay of this legislation.
Let me give you a personal story of a constituent of
mine. Since May last year she has undergone two
tragedies. One is the collapse of Avonwood Homes and
the other is the collapse of HIH. Unfortunately her
family got the daily double. Avonwood Homes
collapsed. There were flaws in the house and she went
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to HIH to try to have them fixed. HIH collapsed and the
Bracks government put a rescue package in place
which we have been trying to deal with ever since. It is
an extremely complex situation. It is complex because
Avonwood were a pack of grubs and could not build a
quality home to save themselves. Then there was Adler
and the rest of them in HIH.
This family is making two payments every month. One
is their rent and the other is their mortgage. They have a
couple of lovely kids and it has been extremely difficult
for them. That is on a personal level. I know these
people and know they are really struggling. I have been
on the phone constantly advocating on their behalf. The
Liberal Party is heartless. It is not concerned about
people like my constituents who are making double
payments each month.
Undoubtedly the bill is about — and I will explain it to
the Liberal Party in simple terms — people building a
house which is not complete and has flaws in it. The
owners may not be able to shift in so while they are
paying a mortgage they are also paying rent. That is the
difficulty causing those families to hurt. They are
hurting as a direct result of the honourable member for
Box Hill who comes into this house bleating about
$900 000 developers.
These are the people who in their seven years in office
helped their mates — the Ron Walkers and the Lloyd
Williamses of the world — in their quest to line their
pockets. They come in here today not caring about the
150 little people. They don’t give a stuff about them.
They are irrelevant to this legislation and irrelevant to
their lives. They are on a good wicket. Some members
of the opposition have been senior counsel, like the
honourable member for Kew; another is the honourable
member for Box Hill. They have been earning big
bucks and have been looked after by their families. Yet
when you talk about the people whom this amendment
will look after, they do not care. They are heartless.
They come into the house and continue to be heartless,
and that is why they are on that side of the house.
Regarding the upper house and the amendments, I have
talked before about the seven long, dark years of the
Kennett government. I remind members on the
opposition benches that the legislative program of a
government should be determined in the Legislative
Assembly. We have a unique situation in that there are
checks and balances in this house, with the
Independents and the rigours that they place upon us as
a government.
It is appropriate that the upper house debate bills,
suggest changes and put changes in place as it sees
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fit — but not in these types of circumstances, where
members opposite knew at the end of November or
early December that they would go out and destroy the
lives of 150 households by delaying the bill, because
the amendments in the upper house meant the bill
would be laid over until today.
The legislation will be further delayed by this process.
The government will get the bill through the lower
house this time around, but I call on honourable
members from the Liberal Party to seriously consider
their position and to seriously consider the feelings, the
thoughts and the tribulations of and the emotional and
financial hardship suffered by the 150 families. On this
side of the house that is who we care about — whether
it is the honourable members for Tullamarine, Seymour
or Geelong or the minister, the honourable member for
Pascoe Vale, who is at the table. We care about the
150 families that the legislation is about, not the nine
developers — not the Collins Street farmers and the tax
avoiders who are trying to increase their wealth. It is
about salvaging the livelihoods of the real people in our
society, as well as their homes. That is what we are
talking about — people’s homes — —
Ms Beattie interjected.
Mr NARDELLA — As the honourable member for
Tullamarine has said, it is about the dreams and the
whole lifestyles of these people. That is why it is
important that these people are looked after.
In his speech the honourable member for Box Hill
referred to examples where these poor people that he
supports are developing three or more units on a block
of land. What nonsense! Three or more units to look
after their families? If there are genuine people
undertaking that, I strongly suggest he urge them to
contact the Minister for Finance quickly. None of my
constituents can afford to build three units. The vast
majority, especially low-income people, have great
difficulty building any units or buying any house in my
electorate. So it is just nonsense for the honourable
member for Box Hill to come into this house and talk
about how hard-done-by, small-business operators
wanting to develop three or more units on a block of
land should be looked after. These are the Monomeath
Avenue amendments. The honourable members from
the Liberal Party are the developers’ friends.
In my office I have dealt with developers who have
gone into residential areas such as John Paul Drive in
Hillside, where there are clear covenants saying that
only one dwelling can be constructed on a block of
land. Yet they go in there regardless of the covenant
and develop two units because they will make money
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out of it. They sell one house on one block and make
$300 000, but if they sell two houses they make
$600 000 and pocket a very substantial profit. These are
the types of people whom the Liberal Party is
supporting with its amendments from the upper house.
One of the final things I want to say is that it is a
tragedy that no members from the Liberal Party other
than the honourable member for Kew have supported
the honourable member for Box Hill. It is a tragedy that
this house has opposition members other than the
honourable member for Kew — I disagree with what
he said but at least he had the guts to say it — who are
not prepared to come in here and put on the record their
views on why they should support $900 000 developers
in this chamber over and above the 150 families,
ordinary working people who want to build and
complete their houses in the metropolitan and country
areas of Victoria. That is the tragedy. They will not
stand up like the shadow minister, the honourable
member for Box Hill, because they know they have to
toe the party line, which they know is indefensible.
They know it is not right that they should support the
$900 000 developers above and beyond the
150 families that are in desperate straits.
Mr Hardman interjected.
Mr NARDELLA — Absolutely. As the honourable
member for Seymour said, that is another strategy. I do
not support the amendments brought before the house
through the upper house process. It is an illegitimate
process, one that the Liberal Party is now absolutely
abusing, and I urge honourable members not to support
these amendments.
Ms BEATTIE (Tullamarine) — I join the debate on
the amendments to the House Contracts Guarantee
(HIH Further Amendment) Bill. I do not support the
amendments either, and I commend the honourable
member for Melton for his rousing speech in support of
his constituents. He is a true champion of his
constituents because he knows them well, unlike those
on the other side of the house.
I note there are no National Party members in the house
at this time. I read with interest the debate on the bill in
the upper house. The Honourable Roger Hallam said he
was embarrassed to be caught in the crossfire and that
he could not possibly support the Liberal Party’s
amendments. Obviously the National Party members of
this house are so embarrassed that they are not present
in the house, and most of the Liberal Party members are
also embarrassed because they are not in the house
either. The Liberal Party has run out of speakers on this
bill so it has no-one prepared to get up and speak in
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favour of the amendments that it has proposed. What a
cowardly act that is!
The honourable member for Melton talked about nine
developers and $8 million. I want to talk about some of
those issues. Last year some people in the area that has
been redistributed into my new seat of Yuroke — a
couple living in Greenvale — came into my office and
the woman said, ‘We are very fortunate. My husband
has lost his job with HIH but at least I have a good job
at Ansett that we can fall back on’. We have seen
Liberal Party members in this house desert Ansett
workers by backing the comments of John Anderson
about Ansett being a carcass swinging in the breeze.
Last week I led a delegation of local people up to
Canberra to talk about some local responses for those
Ansett workers.
As I said, some of those people were caught up in HIH
too. As I drive through what will be my new electorate
in Roxburgh Park, I see — like the honourable member
for Melton said about Avonwood Homes — people
caught in this black hole. Again like the honourable
member for Melton I am not talking about people who
are millionaires; I am talking about some of the most
affordable housing in this state, blocks worth $80 000
or $90 000 bought by young couples building their
dream homes. They have scrimped and saved for
months, sometimes years; sometimes they are newly
arrived migrants. What the Liberal Party wants to do is
hand a bucket of money — $8 million — to nine
developers. Some 150 people have been caught up in
this black hole since last May because those on that side
of the house continue to support their rich mates and
will leave working-class people in the lurch.
We will see the Liberal Party condemned at the next
election for its non-caring attitude not only towards the
150 people caught up in this mess but also towards the
Ansett workers. There is a litany of examples of its
non-caring attitude towards workers. When councils
amalgamated and people were caught up in compulsory
competitive tendering, hundreds of people were put out
of work — and again the Liberal Party did not care. I
could give numerous examples about its non-caring
attitude. I could go on and on, and I probably will for
about another 15 minutes!
This bill was intended to assist home owners or
potential home owners stranded by the HIH collapse.
Again the problem is with those on the other side of the
house. I should make a distinction here: it is not all on
the other side of the house, because the National Party
and the Independents have the good sense to see what is
right in this bill. The amendments before the house
today are a disgraceful example of the way the Liberal
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Party wants to shatter the dreams of 150 people and line
the pockets of nine developers — people who set out on
a business venture to make money and were caught up
in this, but that is the risk they took. They went on an
expedition to make money and now when it has not
come true they want to put their hands in the bucket as
well. I would rather the 150 ordinary working men and
women see their problems solved than the nine
developers. As I said, the Liberal Party could not care
less about those 150 people. To the Liberal Party they
are just factory fodder, or something like that. They
treat them as less than human.
There were some unusual clauses in the HIH policy and
some of those things should have been corrected, but
the opposition did not do its work and the bill is back
here. The opposition did not do the work. It was lazy.
And it is now whingeing and carping and whining like
we have seen so often.
This scheme should not be open to unscrupulous
claimants — and that is what these people are — to
lodge a claim with HIH. I have friends who live in
Elwood where one deceased estate house was knocked
down to make way for five units on a corner block.
Those units will go for $800 000 or so each. I do not
feel like rewarding these nine developers. They took a
gamble, they made a business decision and
unfortunately they got caught. But the 150 people did
not make a business decision; they made a decision to
build a home for themselves, for their children and for
their future.
I am not talking about people who are going to build a
home and then move on and update to a $400 000
home and sell that to buy a $800 000 home. I am
talking about people who perhaps pay $150 000 for a
house and land package, like the constituents of the
honourable member for Melton, to build their dream
home, make a place for their family and their future. It
is their suburban dream. Honourable members on the
other side of the house might sneer at that suburban
dream because it is not in Kew or Toorak or Doncaster.
Nevertheless it is the dream of many people and they
do not deserve to have those dreams stripped away
from them because HIH could not get it right.
I will touch on the attitude of the Legislative Council.
All of a sudden the Council has seen fit to start
reviewing and amending bills. I heard on the radio this
morning that the Council wants to start acting like a
Senate. If it wants to act like a Senate, it should start
behaving like a Senate instead of being the
obstreperous, obstructionist house that it is. It should
come with us into the brave new world and forget about
the wigs, the red velvet and whatever. It should come
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with us and be close to where the people are, because if
the Council were to do that it would know that it is
doing the wrong thing by putting forward these
amendments.
As I say, even the National Party, typically a
conservative party, can see the good sense in this bill.
The Independents, the free spirits, the free-minded
people who judge every issue and scrutinise every piece
of legislation as it comes to them, can see the sense in
this bill. It is only the obstructionist upper house that
cannot see the sense in it. I commend the National Party
and the Independents for their foresight on this bill.
I know there are others wishing to speak on this bill —
the honourable member for Coburg and the honourable
member for Werribee — so I shall end my contribution
here. But just the fact that the honourable member for
Coburg will follow me and that the honourable member
for Werribee will follow him indicates what the Liberal
Party thinks of this bill. I do not see anybody at the
table defending their position. Where are they? They
are not here. They are not even interested. Look at
them, talking amongst themselves while this important
piece of legislation is debated. I oppose the
amendments and I will now let the honourable member
for Coburg talk about what it is like for his constituents.
He might correct me, but I do not think they are in
Monomeith Avenue or Lansell Road nor are they
dipping their fingers in for $8 million.
I oppose the amendments. In conclusion, I wish to
praise the National Party for seeing the light this time
around and I praise the Independents again for seeing
the light, as they always do. It is a shameful and
disgraceful exercise the way that the obstructionist
upper house, which has no relevance in this century,
has sent this bill back.
Mr CARLI (Coburg) — I rise in support of my
colleagues and to emphasise the important point that
the House Contracts Guarantee (HIH Further
Amendment) Bill was very much intended to pick up
home owners, ordinary people who were buying and
building homes and who got kicked by the HIH
collapse. That is where the intent was. It is unfortunate
that in the haste to put the bill together there were some
unforeseen consequences. Part of what we are
attempting to do now is to rectify those consequences.
One of the cases before us is of developers utilising, if
you like, a loophole or unintended element of the bill to
take a large proportion of the fund that was set up
specifically for those 150 people left stranded by the
collapse of HIH. There is a current attempt by a
developer to claim $7.6 million — 23 per cent of the
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fund that was established — and clearly that was never
the intent. The government amended the bill to ensure
that it excluded developers from being able to claim
and take the mass of the money out of the fund and that
it does what it was intended to do — that is, to assist
those home owners that have been stranded by the HIH
collapse.
As we know, HIH was one of the major corporate
collapses in Australian history, one of two major ones
that occurred last year, along with Ansett. The royal
commission will no doubt come out with findings
demonstrating exactly why it collapsed, but already
there is evidence of mismanagement and overpayment
for the various parts that came together to form HIH.
As a result of a corporate collapse we have a lot of
people who were hurt and a huge impact right through
the economy that we are still feeling at the moment in
all parts of the insurance industry.
One of those consequences was clearly that of home
owners’ insurance that was taken out on the
construction of buildings by the builders, but essentially
what was being insured was the home of the individual
owner. We as a government saw fit to intervene quickly
in terms of the HIH collapse recognising that there were
individuals and families who were obviously struggling
to purchase their homes, who had put everything into
those buildings and who were going to be hurt by the
fact that there were cases where builders had gone bust
and insurance was unable to cover them. That was the
intention, to come in as a government to demonstrate
that it is seeking to protect working people.
The problem that has arisen as a result of this bill and
the ministerial order that came into effect was to give
developers an ability to claim from the fund because
they were entitled as owners and to basically allow
them to make claims in cases of non-completion by
developers. This was never the intention of the bill. It
certainly was not the intention of the government for
developers to find loopholes to take money out of the
fund. it is a question now of amending the bill to ensure
that we do not have unscrupulous people claiming
money that clearly is not part of their entitlement. That
was not the intention of our public policy. What was
essentially a rescue package, in many ways hastily put
together by the government, has obviously got flaws
that need to be corrected.
The government is very pleased to have had the support
of the National Party right through on this bill. We have
seen from some previous attempts and demonstrations
by the upper house that it is far from helpful in terms of
these important cases.
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Dare I say it, it is all about defending the rights of
ordinary working people. It would seem that in every
piece of legislation that goes through this house an
attitude of causing as much mischief as possible and
blocking legislation is adopted by the upper house. I
endorse the comments of the honourable member for
Tullamarine, that we are now seeing a period of
hostility from the upper house even on legislation that
is clearly in the best interests of Victorians, and
particularly working Victorians.
Numerous pieces of legislation have been returned to
this house with amendments from the other place, but
they amount to purely intransigent resistance to the
government. That emphasises for us, as it emphasises
for many in the community, the real need to reform the
upper house; that opportunity should be taken. We need
an upper house that is a house of review which
demonstrates the various political positions and
opinions in the state but which does not simply become
a forum where the opposition can express hostility to
the government. While the bill is a clear demonstration
of fixing up things that were done in haste, the
amendment emphasises the difficulties we are now
having with the upper house and its attitude to resisting
commonsense.
I am pleased to be able to speak on the amendment. The
bill demonstrates a genuine attempt by the government
to intervene in a period of great difficulty for the home
owners left stranded by the HIH collapse, the
ramifications of which will be witnessed for a number
of years. It has been an enormous corporate collapse. I
hope the royal commission leads to an improvement in
and the regulation of the corporate sector to ensure
similar incidents do not occur, not only because of the
economic damage they cause but also because this
collapse has hurt people. I am pleased that the
honourable member for Werribee, whose electorate
covers more of a growth area where insurance for home
builders is crucial, will contribute to debate on the
amendment.
Ms GILLETT (Werribee) — I am pleased to
contribute to debate on the Legislative Council’s
suggested amendment to the House Contracts
Guarantee (HIH Further Amendment) Bill. As the
honourable member for Coburg said, it is my privilege
to represent one of Victoria’s most dynamic growth
corridors. The collapse of HIH caused enormous
disruption, hurt, harm and fear to many people in the
electorate of Werribee.
The HIH bill seeks to remedy some of that distress,
some of that uncertainty and some of that awful fear
that was created when HIH fell apart. The original bill
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was intended to assist just these sorts of people, people
like the good people of Werribee and Wyndham Vale
and Hoppers Crossing and Tarneit who had been
severely damaged or felt that they would be damaged
or threatened by the collapse of HIH. Given the
government’s commitment to governing for all
Victorians and for taking care of people who are
caught, not through their own actions, in difficult
situations such as this, the bill was prepared quickly.
People had to be given some sense of certainty, some
safety net, some safeguard, some feeling that their
government was going to take timely steps to look after
them. The bill having to be prepared quickly did not
allow for much detailed research to be conducted on
HIH’s policies and claim files. That could not be done
in the short time available, as the more important time
frame the government was operating under was to
quickly provide some safety, some security and some
certainty for first home and other home builders.
Subsequent to its initial action the government
undertook that research and did its homework. It found
many unusual clauses in some of HIH’s policies. Those
discoveries meant that some of the legislation did not
operate as it was intended to operate. The problem
clauses specifically relate to policies issued before
1999. It needs to be remembered that a new ministerial
order came into effect late in 1998. The principal
problems relate to the following matters. For
developers, they include being entitled to claim as
owners. The 1998 ministerial order allowed insurers to
exclude non-completion claims by developers. Another
difficulty was clauses that denied any HIH liability if
HIH ceased to trade, which is what happened when it
went into liquidation on 28 August 2001.
Another area of difficulty was that if the builder, not the
owner, was the insured person, the owner had no
indemnity from the state because he or she had no
claim against HIH. There is also a general requirement,
which is still in operation, that claims are deemed
accepted if an insurer does not respond within 90 days.
While this generally works as it was intended to
work — that is, to stop insurers sitting on claims
indefinitely — it causes problems for the rescue scheme
that the government developed and put into place. This
is because any unscrupulous claimant could lodge a
claim with HIH, which, because it is in liquidation,
would probably do nothing with it. That claim could be
sat on for 90 days. The claimant could then lodge a
claim with the rescue scheme and say that because HIH
is deemed to have accepted the claim the Housing
Guarantee Fund Ltd (HGFL) must also accept it. In
such a case HGFL could still argue about the amount of
the claim, but it could not reject the claim outright.
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The government was also concerned that some HIH
builders warranty policies may have included cover for
things other than builders warranty — for instance,
public liability. Such additional cover was not intended
to be included in the state’s rescue package. Claims for
those types of cover can be made against the
commonwealth, as is appropriate.
When this amending bill came before Parliament last
year the opposition agreed with all the provisions of the
bill except the exclusion of developer claims. The
National Party supported the government on the bill,
and I take this opportunity to congratulate the National
Party on its support. In the Legislative Council — that
most unrepresentative of all upper house chambers in
this country — —
Mr Robinson interjected.
Ms GILLETT — As the honourable member for
Mitcham says, possibly the most unrepresentative
chamber in the entire known universe! The upper house
has pressed proposed amendments to allow developer
claims made before the date of the second-reading
speech of the bill. The opposition’s most recent
message from the Legislative Council is now before
this house for debate.
Some 150 claims from owners with cease-to-trade or
builder-as-insured clauses in the covering policies
cannot be proceeded with until the bill passes. That is a
lot of people, a lot of families, who are uncertain and
fearful about the prospects of vulnerability that that
would leave them open for.
As I said, it being my privilege to represent a growth
corridor in the state seat of Werribee, I have strongly
lobbied and argued for this action to be taken quickly
while not giving the opportunity for large developers to
offset their liabilities at the expense of families who are
undertaking the building of a family home, many of
them for the first and only time.
In detail, this bill amends the House Contracts
Guarantee Act, under which the state HIH indemnity
scheme operates. It retrospectively came into operation
on 8 June 2001, the date on which the indemnity
scheme started. This is appropriate retrospectivity,
because otherwise we would end up with a gap through
which significant numbers of people would fall. Advice
from the Victorian Government Solicitor also supports
this approach, and it was found to be an appropriate use
of retrospectivity by the Scrutiny of Acts and
Regulations Committee, which I have the privilege to
chair.
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It also corrects some of the problems with HIH policies.
It provides that the principal place of residence of an
owner is not counted in the number of homes that
determines whether that owner is a developer. It inserts
a new section indicating that the act is intended to affect
the rights of parties to proceedings that are currently
before any court or tribunal. This ensures there is no
doubt that a particular property developer with a current
case worth some $7.6 million, or 23 per cent of the
entire fund, is intended to be excluded from claiming
under proposed section 36A. The bill also overcomes
the effect of a cease-to-trade clause in an HIH policy. If
nothing were done, as in proposed section 37(2),
hundreds of home owners would have no claim against
the fund, contrary to the original intention of the
legislation. The cost of these claims was factored into
the original costing.
It inserts new subsections in section 38 that exclude
developers from the state indemnity, exclude claims
relating to insurance other than builder’s warranty
insurance from the state indemnity, provide that state
indemnity does not simply exist because more than 90
days have passed since a claim under an HIH policy
was received by HIH, and provide a state indemnity to
a home owner despite the fact that under the HIH
policy it was the builder, not the home owner, who was
insured. It provides explicitly that excluding developers
from claiming under the scheme does not affect the
subsequent home owner’s right to claim.
In conclusion, this is a fine piece of legislation
produced by a fine government of which I am proud to
be a member, because it is looking after the people of
Werribee as they should be looked after — and that is
thoroughly and in a timely fashion.
Motion agreed to.
Ordered to be returned to Council with message
intimating decision of house.
Sitting suspended 6.26 p.m. until 8.03 p.m.

COUNTRY FIRE AUTHORITY
(MISCELLANEOUS AMENDMENTS) BILL
Council’s amendments
Message from Council relating to following amendments
considered:
1.

Clause 11, line 15, omit “section 115” and insert
“sections 115 and 116”.

2.

Clause 11, line 17, after this line insert —
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‘“115. Transitional provision — Country Fire Authority
(Miscellaneous Amendments) Act 2001 —
Membership of Authority
(1) Despite the commencement of the Country Fire
Authority (Miscellaneous Amendments) Act
2001, the Authority as constituted on and after that
commencement is deemed to be the same body as
the Authority as constituted before that
commencement.
(2) Despite the commencement of the Country Fire
Authority (Miscellaneous Amendments) Act
2001, a person who is a member of that Authority
under section 7 as in force immediately before that
commencement, continues, subject to this Act, to
be a member until the expiry of that person’s term
of office.’.

3.

Clause 11, line 18, omit ‘“115” and insert “116”.

4.

Clause 11, line 23, omit “9” and insert “10”.

5.

Clause 11, line 28, omit “9” and insert “10”.
NEW CLAUSE

6.

Insert the following new clause to follow clause 2 —
‘A. Constitution of Authority
In section 7(1) of the Country Fire Authority Act
1958, for paragraphs (d), (e) and (f) substitute —
“(d) one is to be selected by the Governor in Council
from a panel of not less than two names submitted
by the Victorian Farmers Federation;
(e) one is to be selected by the Governor in Council
from a panel of not less than two names submitted
by the Victorian Employers Chamber of
Commerce and Industry;
(f)

one is to be appointed by the Governor in Council
from a panel, submitted by the executive
committee of the Municipal Association of
Victoria, of the names of two persons, each of
whom, at the time of submission, is a councillor of
a municipal council with a municipal district that
is —
(i)

wholly or partly within the country area of
Victoria; and

(ii) within an 80 kilometre radius of the General
Post Office (Corner of Elizabeth and Bourke
Streets) Melbourne;
(g) one is to be appointed by the Governor in Council
from a panel, submitted by the executive
committee of the Municipal Association of
Victoria, of the names of two persons, each of
whom, at the time of submission, is a councillor of
a municipal council with a municipal district that
is —
(i)

wholly or partly within the country area of
Victoria; and
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(ii) outside an 80 kilometre radius of the General
Post Office (Corner of Elizabeth and Bourke
Streets) Melbourne.’.

Ms PIKE (Minister for Housing) — I move:
That the amendments be disagreed with.

Mr WELLS (Wantirna) — We will be vigorously
opposing the proposition that has been put forward to
the Parliament by the government. Let me make it very
clear what the government is asking us to do in regard
to this Country Fire Authority (CFA) bill with its
amendment. The government wants us to oppose our
own amendments that we put forward in the upper
house. To vote against them does not make any sense at
all.
The original bill is a shifty, underhanded piece of work
by this minister. It is designed purely and simply to
stack the CFA board. The government has always
denied that that is the point — to stack the CFA board.
The opposition does not trust him and neither do the
63 000 volunteers. Let me read what this minister tried
to do in the original bill. Clause 3 states:
Constitution of Authority
In section 7(1) of the Country Fire Authority Act 1958, for
paragraphs (d), (e) and (f) substitute —
(d) 2 are to be appointed by the Governor in Council on the
nomination of the Minister;

In other words, when the Insurance Council of
Australia did not want to put in its two nominations,
what it led to was a default mechanism which had been
there during the Kennett years, which meant that if the
insurance council did not want to put anyone up, this
minister was able to appoint two people to the board.
But he wanted to go one step further and to put it into
legislation, to protect him, his union mates and the
Labor Party hacks that he can put on the CFA board.
He is running out of friends with the United Firefighters
Union (UFU), and I would be interested to know who
he had in mind to put at the top of the CFA board —
whether it was going to be Peter Marshall or another
one of the Labor Party hacks — because this would be
the first time ever that a minister or a government had
control of the CFA board.
I explained about the default mechanism. That was
there, as I mentioned quite clearly, in the Kennett years,
but what makes this so important is that the minister has
indicated his clear intention that he would stack the
board, and he has actually tried to put it in legislation.
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What has this minister tried to do? He told the CFA
board and his mates at the CFA that I welshed on a
deal.
Mr Haermeyer — Did I?
Mr WELLS — That is what you and your advisers
told the CFA — that I welshed on a deal.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member will speak through the Chair.
Mr WELLS — The minister and/or his advisers
told the CFA that I welshed on a deal.
Let’s look at the sequence of events of what happened
with this bill. The minister brought it in on
19 September 2001. We wrote to the key stakeholders
on 24 September and were given an excellent briefing
by the minister, and we thanked him and his staff for
that. We had serious concerns so we contacted the
parliamentary counsel and looked at those amendments
and what we wanted to do. On 27 November — a very
important point — the bill went to the Liberal Party
room and we decided not to oppose the bill but to move
amendments. At the conclusion of that Liberal Party
meeting, at 11.40 a.m. on 27 November, my office
phoned Minister Haermeyer’s office. The person we
wanted to talk was unavailable, but we left a message,
‘Urgent re CFA bill’. That is what we said to the
minister’s office. This was urgent. Can you believe
when we received correspondence back?
An honourable member interjected.
Mr WELLS — Two years later! We had never
received any correspondence back. We rang the
minister’s office to tell him we wanted to talk to him
about this bill and that it was urgent. Never, ever did we
receive a phone call back. No matter how much we
complained, we did not ever receive one piece of
correspondence back after contacting him at 11.40 a.m.
saying this was urgent and, ‘We need to talk about this
to try and have the matter resolved’. Never did we
receive a piece of correspondence back.
The bill was debated in the Legislative Assembly, and
on 29 November it was voted on. It then went to the
Legislative Council, where its second reading was
moved by the Minister for Sport and Recreation, the
Honourable Justin Madden, and the amendments were
moved on 5 December.
Isn’t it interesting that after we tried to contact the
office of the Minister for Police and Emergency
Services to talk about this bill, the minister said to
himself, ‘Let’s play politics with this’, and he put out a
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press release on 28 November headed ‘‘Playing politics
with CFA: Haermeyer’ — this is his own press release!
It states:
The opposition has played cheap politics with changes to a
crucial firefighting service on the eve of the summer fire
season, the Minister for Police and Emergency Services
André Haermeyer said today.
‘As the Country Fire Authority and thousands of volunteers
prepare for the upcoming season, the Liberal and National
parties want to score cheap political points in an irresponsible
campaign in misinformation’, Mr Haermeyer said.

Let’s have a look at this. He has put this out on the eve
of the firefighting season. He brought the bill into this
place on 19 September. Why in blue blazes would he
want to wait two months to have it debated? If he was
serious about bringing the bill on, he would have had it
debated in late September or early October. He could
not get his act together; he waited until the eve of the
fire season, and then he started running around putting
out this sort of stuff, which fortunately did not get much
coverage.
On 6 December he started saying — —
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member will address the minister
appropriately in the third person, through the Chair.
Mr WELLS — On 6 December the minister put out
another press release, in another stage of desperation,
headed ‘Opposition delays important reforms on eve of
fire season’. Again I make the point that the minister
brought the bill in on 19 September and waited two
months before he wanted it debated in the lower house.
The media release states:
‘Because the lower house has already risen this means these
important enhancements to fire safety, prior to yet another
high-risk summer, cannot take effect until after the fire
season’, Mr Haermeyer said.

Whose fault is this? It is the minister’s fault. We stated
very strongly throughout this whole debate that we
support the minister’s ban on the use of gas-fired
scatterguns, we support the minister on the
strengthening of municipal fire prevention plans and we
support the minister very strongly on the clarification of
the availability of compensation to all volunteers. We
said in the spring session that on these three matters we
have no problems and we support the minister strongly.
It gets back to the issue of the intent of this bill. Clearly
an intent of this bill on the part of this minister was to
ensure that he had the right to appoint two members to
the board.
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Mr Haermeyer — On a point of order, Mr Acting
Speaker, I refer the honourable member for Wantirna to
the bill before the house. The bill before the house does
not relate to any changes to the composition of the CFA
board other than the amendments that have been
proposed by the opposition.
Mr WELLS — On the point of order, Mr Acting
Speaker, that is no point of order. We know what the
amendments are about. I am talking to the amendments
and to the bill.
The ACTING SPEAKER (Mr Jasper) — Order!
At this stage I do not uphold the point of order, but I
remind the honourable member for Wantirna of the
details of the legislation and the amendments that are
before the house.
Mr WELLS — Let me make this very clear,
because the minister must have misunderstood what I
said at the very start.
Ms Duncan — It was misunderstood by everyone
else.
Mr WELLS — Yes, I understand the minister is
misunderstood. I agree with the honourable member for
Gisborne that the minister is misunderstood in many
places.
What the government is trying to do with the
amendments is to take out the part where the minister
has the ability to nominate the two people for
appointment to the board. What would happen in that
case is that there would be a default mechanism, which
may not be known to the backbenchers on the Labor
side, and the minister would still have the ability to
appoint two members to the board. So I am talking
about the bill and the minister’s amendments, which we
are opposing.
A couple of weeks ago the honourable member for
Benambra invited me up to Wodonga to meet with
some of the CFA volunteers there, and we had an
excellent response to that meeting. When we sat down
to talk about CFA issues, the no. 1 issue that they
wanted to make sure we knew about was that they did
not want this bill to proceed with the minister’s
amendments. The no. 1 request they raised with me and
the honourable member for Benambra was to make it
very clear that we, as the Liberal Party, should stick to
our guns and not allow the amendments to be passed
that would allow that default mechanism to be put in
place.
There has been a suggestion by the minister and his
crew saying, ‘Let’s leave this part of the bill out, and
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we will come back to it in the spring sittings and
address the issue of the board then’. The point is that
we do not trust the minister! We do not trust the
minister, the volunteers in Wodonga do not trust the
minister, and the volunteers in Gippsland,
Warrnambool and Horsham do not trust the minister!
Let me tell you: this minister has no credibility with
those 63 000 volunteers. They do not believe him!
The minister has no credibility, and the reason for that
is that he tried a slimy, sleazy, underhanded method of
stacking the board in the first place, and the volunteers
woke up to it. That is why we have both the urban
association and the rural association writing to us, and
both organisations have said clearly, ‘We cannot have a
position where the minister is allowed to appoint the
board members’.
When you look at the composition of the board you see
that there is the Environment Protection Authority
representative, the Department of Natural Resources
and Environment representative, the deputy chair and
the chairman, a total of four people; these two people
that the minister wanted to appoint would make it six;
and the chairman having the casting vote would for the
first time create a majority and enable the Minister for
Police and Emergency Services to control the board.
The opposition proposed an amendment in the upper
house which would get the minister out of an awkward
spot and allow him to gain some credibility with the
volunteers. If he had agreed to it he probably would
have been seen as a hero among the volunteers. But no,
he could not, because of his mates at the United
Firefighters Union. This minister is hamstrung and
handcuffed to the UFU, and he could not make that
decision. The amendment we moved — and I notice the
National Party had the same amendment — was going
to save this minister’s skin by saying, ‘If you are going
to appoint someone to the board, let’s get some real
skill. Let’s get one person from the Victorian Farmers
Federation — the farmers — and let’s get one person
from the Victorian Employers Chamber of Commerce
and Industry’. With that you would have two people
going onto the board with whom we were happy as a
Liberal opposition, with whom the volunteers were
happy with — the whole 63 000 — and the only
person — —
Ms Duncan — All of them?
Mr WELLS — The honourable member for
Gisborne interjects and asks if it had total support. I can
tell the honourable member for Gisborne that the debate
on this bill has been going on for six months and I have
not received one letter or one phone call or met one
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CFA volunteer who disagreed with our amendment. I
would be interested to hear the honourable member for
Gisborne announce in her contribution which brigades
in her electorate were actually opposed to what we were
saying. Maybe she will be good enough to name them
in the house, and then we could follow it up and contact
those volunteer brigades in her electorate and clarify
why they were opposed to our amendment, because
they certainly did not contact us and they certainly did
not contact the National Party. They did not contact any
members of Parliament on this side of the house.
So we had a proposal designed to get the minister out of
a sticky situation which we were happy with, the
volunteers were happy with, and I suspect the CFA was
happy with. The only people who were not happy
would have been the United Firefighters Union and
Peter Marshall. I am not sure whether Mr Marshall was
one of the people that the minister had designed would
go onto the board. Maybe that was the case, because he
is a highly intelligent man and he has a very good
knowledge of the CFA. However, my concern would
be whether he would look after the interests of those
63 000 volunteers rather than the 200 UFU members.
The other point which we designed as an amendment in
the upper house was to save this minister’s botching of
the original bill, where it had two appointments from
the Municipal Association of Victoria. What this
minister wanted to do, and what could have happened
the way the bill was written, was that a person from
Springvale and a person from Boronia could have been
on the CFA board.
Mr Haermeyer interjected.
Mr WELLS — That is right. The minister has just
mentioned that the Warrnambool person is the urban
representative. That is what the CFA people wanted,
but the way this was written under the minister’s
scheme — the one he botched — you could have
someone from Springvale and someone from Boronia.
That is not what people in country Victoria wanted;
they wanted someone from rural Victoria. So what we
designed was to have someone from within
80 kilometres of the CBD and someone from outside
80 kilometres of the CBD. It was a reasonable
amendment that was accepted by the urban and rural
associations, but for some reason the government did
not take it up. When I spoke to one of the minister’s
staff I told him we were happy to move on this
particular one, not the other one. We are still waiting
for the phone call back to us. We sincerely believed that
this was going to make it easier for the minister to
appoint two people, because it was a ridiculous
situation hypothetically speaking to appoint someone
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from Bayswater or Springvale or Boronia. To me at the
time that was totally unrealistic.
It is very disappointing that this bill has come back,
because I believe that with our amendments it
represented the will of the CFA volunteers. They put
that in writing to us. If they have written something
different — —
Mr Haermeyer interjected.
Mr WELLS — Absolutely! I am happy to produce
a letter from the urban and rural associations in which
they say they want us to make sure that there is proper
representation on the CFA board and not to allow the
minister — —
Mr Haermeyer — They supported your
amendments, did they? Is that what they said in the
letter?
Mr WELLS — The minister does not listen. Let me
make this very clear for the minister, through you,
Acting Speaker: the urban and rural associations did not
want the minister to appoint his own nominees to the
board.
Mr Haermeyer interjected.
Mr WELLS — That is what they said? Is the
minister acknowledging that point? Are you
acknowledging that point?
Mr Haermeyer interjected.
Mr WELLS — I think he is. I think he is going to
acknowledge that point.
Mr Haermeyer interjected.
Mr WELLS — He asks now, ‘Were they
supporting our amendments?’. When we phoned the
urban and rural associations we said, ‘This is an idea
that has come to us from a number of the CFA
volunteers and regions. What do you think of this
idea?’. One of the brigades said, ‘We would prefer that
the board be reduced by two’. We said, ‘Okay; but if
the minister is not going to reduce the board then surely
a better situation would be that you had two people
appointed, one from the Victorian Farmers Federation
(VFA) and one from Victorian Employers Chamber of
Commerce and Industry (VECCI)’. They said, ‘Yes,
that would be better than the ministerial nominations’.
As I said, we are sincerely disappointed that the bill has
come back into the house. On the second amendment I
believe we could have worked together in a bipartisan
way to make sure that the Municipal Association of
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Victoria appointments would come one from the rural
and one from the urban areas. On the first amendment,
as we have said all along, we will not allow the minister
to stack the board. I give fair warning that if the
government, through the Independents, knocks the
amendments out they will be put back in the upper
house.
Mr Wynne — This is ridiculous.
Mr WELLS — I agree, it is ridiculous.
Mr Wynne — It is ridiculous grandstanding.
Mr WELLS — I make the point very clearly, and
this is the disappointing part about it, that on 7 February
2002 the opposition in good faith again contacted the
minister’s office requesting the status of the bill. I am
happy to give the minister a copy of the emails sent to
his office. The matter was passed on to a particular
person for him to get back to us. On 7 February we
contacted the minister’s office to try and work
something out and to get the status of the bill. When do
you think we got a response?
Mr Lupton — You never got one.
Mr Plowman — A month?
Mr WELLS — On 26 February I had no choice but
to take the matter to the party room because no
correspondence had been received from the minister’s
office. The decision was made to stick to our guns and
maintain the position held in the upper house. Can you
believe that at 10 past 3 my office received a telephone
call advising that the CFA bill was coming on and we
needed to sit down and talk about it.
Ms Pike — You must have a leak in your party
room.
Mr WELLS — No, we contacted the minister’s
office; we were happy to do it. On 7 February we
contacted the minister’s office in good faith to try and
work something out. We did not hear for three weeks. It
came back and went to the party room, where we voted
on it, in the same way the Labor Party does. At 10 past
3 that afternoon — and only because the minister’s
office heard it was coming up because the minister’s
adviser was listening to the box, maybe in the
minister’s office — we were contacted and asked what
we could do about working something out.
Have we been unfair about this, Minister, in trying to
contact your office to work something out?
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Mr Haermeyer — How long do you need — a
year?
Mr WELLS — We contacted the minister’s office
twice last year to work something out. We did it again
this year in good faith. What more can the minister’s
office expect from the opposition? He told the CFA that
we welshed on the deal, although we had not. We tried
to contact the minister’s office, were ignored, and then
he got upset because we wanted to oppose his
amendments.
I hope that while the bill is between the houses we can
work on some of the amendments. The minister may
not get what he wants regarding the nomination of
people to the CFA board. We do not want that in
legislation or through the default mechanism. I know
that the minister will claim it occurred under the former
government as well, and I accept that and have no
problems with it, but had he not made his intentions
clear in the original bill that he wanted to nominate
these two people we may have had a different approach
to his nominations to the board.
With those few words, we do not support the minister’s
amendments and will be sticking to our guns. We are a
party that will very strongly back the CFA volunteers.
We give fair warning that we will bring back our
amendments in the upper house if the minister’s office
is not prepared to sit down and talk.
Mr KILGOUR (Shepparton) — I support the
honourable member for Wantirna on this issue. The
National Party strongly supports the Liberal Party’s
points, which involve amendments also put by the
National Party. We have not changed our minds on the
issue, and it has been a ridiculous situation that we have
had to wait until now for the minister to comment on it.
I note with interest the comment of the honourable
member for Richmond that this is ridiculous
grandstanding. The honourable member for Richmond,
who obviously is a city-based politician, would never
have sat down with the urban or rural associations to
talk with them about how they feel about these
amendments and hear their concerns that the minister
will appoint members of the United Firefighters Union
(UFU) to the Country Fire Authority (CFA) board.
Let’s think about how long ago this matter was first
brought before the house. I think it was the first week of
the spring sitting. That was the very time that the
honourable member for Wantirna and I made it quite
clear to the government that we were not happy with
some of the issues contained in the bill. We were happy
enough with what might be called the mechanical part
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of the bill, where we talked about municipal fire
prevention plans and some issues regarding gas-fired
scatterguns and so on, and we now find there will be an
amendment to allow regulations to be made for the safe
usage of these appliances. These are hardly big-deal
issues so far as the fire authority is concerned, but they
were raised with the minister and they wanted them put
through.
It is interesting that over the Christmas period the
minister issued a press release criticising the Liberal
and National parties because they were affecting the
effectiveness of the CFA. It was hardly something that
the volunteers could support, considering that the
minister was not interested in talking to us about those
CFA appointments.
When I sat down with the members of the executive of
the urban association and we talked to the rural
association members, they clearly said they did not
want to see a continuation of what has been happening,
where the minister has appointed people in place of the
insurance council.
I want to report what the urban association members
said to me. Their first preference was to have two
representatives from the insurance council on the
CFA board. I absolutely support that; we all support
that. However, if the insurance council says it does not
want to be represented on the board, it comes back to
the minister to nominate somebody. This is where the
problem is, because this is where the rural association
and the urban association quite clearly say, ‘We do not
trust the minister. We do not trust the government not
to put members of the UFU on the board, which would
be a red rag to a bull to the 60 000 volunteer firefighters
in Victoria’.
The other proposal they raised with me was that if we
cannot have the members of the insurance council then
we should decrease the board membership by two.
They were quite clear about that. They clearly put the
suggestion that there should be two fewer members on
the board rather than having two members appointed by
the minister.
A further proposal was that if the minister was not
prepared to deal with that we could have an additional
representative from each of the urban association and
the rural association if he wanted to keep the board at
the 12 members as we have at the moment.
Then there were the two important proposals which
were suggested by rural Victoria and which we put
forward as opposition and National Party together. The
first was that there should be a member of the Victorian
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Farmers Federation (VFF), whose members represent
the massive amount of farmland covered by the various
brigades of the CFA. The other was to have a
representative from the Victorian Employers Chamber
of Commerce and Industry (VECCI), which represents
business people whose businesses and buildings in
country towns and the outer metropolitan area also need
to be protected by the CFA. I thought they were
excellent suggestions. I thought we had a situation
where the minister would surely sit down and talk to us
about them. But no, he just bludgeoned ahead and did
not bother to talk to us.

behind this. They want to put one or two UFU
members on the board, and we’re not going to have a
bar of it’. Yet here they have said to the minister, ‘We
would accept the possibility of two coming off the
board; we would accept the insurance council, if the
council would accept it again; and we would accept two
more representatives, one from each association’. They
will also accept a representative from the VFF and a
representative from VECCI. But what does the minister
do? He continues to go ahead, saying, ‘No, I want to
put this through and continue to appoint the board
members’.

We put forward these amendments in the last week of
the spring session. The minister had all the time he
needed over the summer break. He had an opportunity
to sit down with us and work this out, because we were
prepared to talk to the minister about it. We were
prepared to say, ‘Well, if you do not accept the VFF
and VECCI, who do you accept?’.

So we have a situation where we have been told by the
minister’s staff, ‘If you withdraw this as far as the board
representation is concerned, maybe later this year we
will make this change before the next board
appointment’. We are being asked to believe that this
mob would put this through, and that is why we are
now saying that we will continue to support the
amendments.

One of the minister’s staff suggested to me that in
looking at a skills-based board the minister might say,
for instance, that one member of the board must be a
certified practising accountant or a member of the legal
profession. I would be very happy to talk to the minister
about that, because that is what happens on other
boards. We also see what happens on other boards
where the Labor Party puts in union representation.
Here we were — —
Ms Allan interjected.
Mr KILGOUR — The honourable member for
Bendigo East obviously does not have a clue about
what has happened in the past when Labor
governments have placed union representatives on
boards. I wonder whether the honourable member for
Bendigo East has bothered to talk to the volunteers of
the CFA to see how they feel about the issue. They feel
very strongly about it, and we strongly believe we
should not continue to have these two representatives
appointed by the minister.
The minister has had plenty of time to change this.
When I said to the minister’s staff member, ‘What is
going on here? You knew about this issue in the first
week of the spring session, and we still haven’t got any
change. We still haven’t sat down with the minister and
talked about it’, the suggestion was, ‘Oh well, if it’s to
be a skills-based board, we need to put this past a whole
lot of people’.
The government has had six months to do this and it
has done nothing about it. The volunteers from the rural
and urban associations are saying, ‘We know what’s

Let’s get this fixed up right now in a manner that the
volunteers of the CFA will accept. We support the
amendments, and we will put them back again in the
upper house if necessary. So when we are looking at
one representative from the VFF and one from VECCI,
in regard to the Municipal Association of Victoria all
we are trying to do is ensure we have a representative
from the country areas of Victoria — —
Ms Allan interjected.
Mr KILGOUR — The honourable member for
Bendigo East could hardly vote against that. We are
saying we could have a representative from the outer
metropolitan area. So we could have one representative
from within an 80-kilometre radius and one
representative from outside that. That is fair and
equitable. It would give the real rural brigades and the
more urban brigades a chance to be represented. I do
not see a problem with that. We have had no response
from the minister’s office to say where we are wrong,
but we have the full support of both the associations
representing all those firefighters in rural Victoria.
We in the National Party have no doubt that we are
doing the right thing by those people whom we
represent, because we have sat down, talked to them
and listened to them. Not only that, we have taken their
advice. They were the people who brought forward the
issue about VECCI and the VFF, not us. They came to
us and said, ‘We think these two groups would be the
people who would have a very good command of the
situation’ — and of course it is their property that needs
to be protected by the CFA brigades right throughout
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Victoria. So I am very happy to continue to support the
amendments that were made in the upper house.
I would be very happy to ensure that the National Party
supports these amendments if they go back to the upper
house. But we are happy to talk to the minister about
whether he has any other ideas about replacing those
two with somebody else who he thinks we might be
able to get through to — except the union, because that
is certainly not what the volunteers want. We would
have been happy to talk about another demographic as
far as the municipal association is concerned, but after
six months we still have not had the opportunity to
discuss with the minister the possibility of some
changes. So we are faced with the situation of saying
yes, we will support the people we represent in rural
Victoria, and yes, we will continue to try to put forward
these amendments to make sure there is fairness and
equity for the people who make up the magnificent
body of men and women who are the Country Fire
Authority of Victoria.
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However, because the insurance council was not
nominating its representatives on the CFA board, the
government decided that this was something it had to
formalise. The ICA had written to the government
indicating that it wished to be relieved of its
responsibility to make those appointments. The
Municipal Association of Victoria (MAV) wrote to us
indicating that it had a difficulty with the way the
distinction between rural and urban representatives was
codified and that it would like that distinction removed,
but it said it would at the same time ensure that its rural
members were represented given the two appointments
it is able to nominate.
We thought, ‘Okay, the first point has been existing
practice, and commonsense will prevail on the second’.
At the moment we have the rather bizarre situation
where the urban MAV representative on the CFA board
is a person from Warrnambool — although I must say
he is an excellent representative for whom I have the
highest regard.

Mr HAERMEYER (Minister for Police and
Emergency Services) — When this bill was introduced
to this house it came with a number of changes from the
Country Fire Authority (CFA) to significantly enhance
its capacity to provide for the safety of Victorians, to
prevent fires from occurring and to make municipal fire
prevention arrangements more enforceable. It was
about prescribing or imposing restrictions on certain
devices like scatterguns in times of high fire danger,
and it was also about ensuring certifications for days of
total fire ban. In the past prosecutions for lighting fires
on days of total fire ban had failed because of the
unavailability of the original certificate. Very
importantly it was about enshrining in legislation the
right of CFA volunteers to compensation.

As I said, the ICA provisions dealing with the
appointment of the CFA board have been in place
under two governments and three ministers, and I have
already appointed or reappointed ICA representatives to
the board. No members of the United Firefighters
Union (UFU) are on it, as was suggested by the
honourable members for Wantirna and Shepparton. No
criticisms of appointments were made; they were
regarded as good and decent. I was simply carrying on
the tradition that has been carried on by the previous
government, and it was a suggestion of the Emergency
Services Commissioner’s office that these practises be
reflected in legislation. So we thought, ‘Okay, this
should be non-controversial. We will simply add this
on to the CFA bill’.

At the time the Office of the Emergency Services
Commissioner thought it might be appropriate to use
this bill to formalise the arrangements that had been in
place under two governments and under three ministers
regarding appointments to the CFA board, because the
Insurance Council of Australia (ICA) had made it clear
that it wanted to extract itself from its responsibility of
funding the fire services. I find it interesting that the
National Party is tangoing with the council on that
particular proposal, because if the council were ever to
get away with it, the fire services in this state would be
destroyed. To let the insurance council off the hook for
funding the fire services would be an outrage. It has
been done in other states, and all it did was pocket the
fire services levy to obtain a windfall gain. It is
something this government will not entertain, because it
would devastate the CFA in particular.

As soon as the opposition and the National Party were
briefed on it they made it fairly clear that they were
going to play politics with the provisions. They were
going to run out and say, ‘Oh look, the government is
trying to stack the CFA board with UFU reps’. We had
that suggestion coming from the honourable member
for Wantirna, yet the Leader of the Opposition has been
out there today speaking almost in praise of the United
Firefighters Union over comments that have been made
in the last few days. It is a rather incongruous position,
but the point is that the opposition has tried to play
politics with this.
This is an important piece of fire safety legislation,
which we made very clear when we introduced it. We
withdrew the provisions that related to the CFA board.
We made it clear to the opposition and to the National
Party that we would be prepared to treat with the issues
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relating to the composition of the CFA board and the
MAV issues relating to urban and rural representatives,
but we did not want the important fire safety and
volunteer compensation provisions to which I have
referred to be caught up in a political bunfight. So we
said, ‘Let’s have that debate at another time. Let’s talk
about the composition of the board in good faith. We
will talk about it sensibly, but let these important safety
provisions be dealt with in isolation. Let’s not put the
safety of Victorians at risk’.
The opposition and the National Party proceeded with
their amendments prior to the summer fire season. They
then misused their majority in Jurassic Park across the
hallway, and they misused the — —
The ACTING SPEAKER (Mr Jasper) — Order! I
assume the minister means the Legislative Council?
Mr HAERMEYER — You assume correctly,
Mr Acting Speaker. They misused that majority on the
last parliamentary sitting day before Christmas. They
moved these amendments knowing full well that the
lower house had already risen and that the bill would sit
over the entire summer period, a very high-risk fire
season, waiting to come back into this house so we
could again consider their amendments. The fire danger
period is still not over. We are saying, ‘Let’s deal with
these amendments, and let’s have a separate debate
about the composition of the CFA board at another
time’.
That is what we are saying. These are important fire
safety amendments and the opposition is trying to use
them as a vehicle to get through changes to the CFA
board. Make no mistake about it, Mr Acting Speaker, in
the bill before the house at the moment the only
provisions proposing changes to the CFA board are
those being proposed by the Liberal Party and the
National Party. They are the only ones in this house
tonight trying to change the composition of the CFA
board, no-one else. Let’s take that away. Let’s deal with
the fire safety provisions and the provision of
compensation to the volunteers, and let’s have the
political bunfight at another time. That is what we are
saying.
The honourable member for Wantirna has tried to build
up a case of how this is all about the government and
the minister trying to take control of the CFA board. I
remind the honourable member for Wantirna that he sat
on this side of the house when the previous government
introduced — —
Mr McArthur interjected.
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The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member for Monbulk has made his
contribution.
Mr HAERMEYER — He says we wanted to put it
into legislation. The government withdrew that, but that
is not good enough for him. He still wants to make his
changes to the CFA board. He sat on this side of the
house when the previous government introduced an
unqualified general power for the minister to direct the
CFA board. The reality is that I do not need control of
the CFA board because the opposition when in
government already gave it to the minister. So what an
irrational, nonsensical and absolutely stupid argument. I
do not need to control the CFA board because the
former government gave me the unqualified, absolute
general power to direct the CFA board. The former
government moved that amendment, but has it been
used once? No.
Mr Wells interjected.
Mr HAERMEYER — The honourable member for
Wantirna says, ‘Look, the only reason they are moving
these amendments is that we tried to put the existing
practice into legislation’, and other than that they would
not have bothered with them. That really shows that
this is an opposition full of dorks.
Honourable members interjecting.
The ACTING SPEAKER (Mr Jasper) — Order!
The honourable member for Wantirna has made his
contribution. The minister, without any assistance!
Mr HAERMEYER — Mr Acting Speaker, they
did not!
These provisions in relation to the appointment of the
CFA board operated under three ministers of two
governments. The opposition parties did not see fit to
make any changes but because we simply tried to
reflect the existing practice in legislation suddenly they
think it is so important to make these changes that they
have to hold up and frustrate important provisions in
relation to fire safety, fire prevention and the right of
volunteers to compensation.
The honourable member for Wantirna and the
honourable member for Shepparton both raised the
matter of the volunteer associations of the CFA. Those
associations have written to me, and I have seen the
correspondence of the honourable member for
Wantirna. They have made it clear that they support the
status quo.
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Mr Wells — On a point of order, Mr Acting
Speaker, the minister is clearly being misleading about
the views of the volunteers. They did not support the
status quo. They want a reduction in the board or the
Insurance Council of Australia back on. I find it
offensive on behalf of the volunteers for the minister to
be misrepresenting them.
The ACTING SPEAKER (Mr Jasper) — Order!
There is no point of order.
Mr HAERMEYER — I would be happy for the
honourable member for Wantirna to table the letter that
he showed me over the table just before, because it
reflects very similar sentiments to those expressed in a
letter to me from the same organisation, which says it
supports the status quo because it does not want to let
the Insurance Council of Australia off the hook in
relation to its responsibility for funding the fire
brigades. I have to say there is some merit in its
argument so I am quite happy to accept the status quo.
However, I am also quite happy to talk about the
composition of the CFA board with the opposition and
the National Party, but let them not misrepresent the
views of the volunteer associations. The opposition and
the National Party have been running around implying
that somehow the volunteer associations are supporting
their position. That is not supported in the letters those
associations have written to these gentlemen opposite.
I am very proud to stand here tonight as the minister
who actually signed off on a charter with the volunteers
and the volunteer associations, because the previous
government did absolutely nothing about it. It just took
them for granted and let the CFA’s funding rot away —
its real funding declined after seven years of the
previous government. The honourable member for
Wantirna sat over here for seven years and never
mentioned the CFA once. Despite his having an
electorate entirely within the CFA’s coverage not once
did he mention the CFA.
As I say, this is absolute pigheadedness on the part of
the opposition parties. They are compromising the
safety of Victorians and the entitlements of volunteers
to compensation. These are fairly sensible,
commonsense amendments the government is
proposing. Let’s take all of the histrionics and the
bunfights about the composition of the board and talk
about them at another time, but let’s not hold a gun to
the heads of Victorians over fire safety simply because
of the political agendas of these people who for seven
years ran down the CFA, did nothing for it and took the
volunteers for granted. The honourable member for
Wantirna never even once mentioned them in the
house — never even knew the CFA existed!

Tuesday, 19 March 2002

I call on the opposition and the National Party to
withdraw their amendments. I am prepared to talk with
them and with the volunteer associations in good faith
about the construction of the CFA board. But I say to
the opposition: let these fire safety amendments through
without trying to use them as some sort of blackmail or
leverage to try to get changes made to the CFA board.
Opposition members, not the government, are the only
ones proposing changes to the board.
Mr LUPTON (Knox) — My understanding of the
Country Fire Authority (Miscellaneous Amendments)
Bill is that both the Liberal Party and the National Party
support it in every aspect relating to fire safety
provisions. The only concerns the opposition parties
have are in relation to the Country Fire Authority
(CFA) board. For the minister to say we are trying to
compromise the fire safety aspects of the bill is totally
incorrect. It is the government’s bill; if it wants to have
words dropped, let it do so and see if there is
agreement.
The National Party and the Liberal Party are purely and
simply concerned about the make-up of the CFA board.
That is what it is all about. We should also be looking
at why the Insurance Council of Australia backed away
from having its members on the board. More than
77 per cent of the CFA board’s expenditure comes from
the ICA, yet it does not want any part of the CFA
board. The amendments moved by the Liberal Party
refer to the make-up of the board. With two members
of the ICA withdrawing their willingness to be
members of the board, under the existing legislation the
minister can appoint a couple of people. Although the
minister says he and previous ministers have not
attempted to take control of the board, who is to say
that Victoria will not have a minister in the future who
may want to take control?
While the legislation gives the minister that right, the
amendments would remove the ability of any minister
in the future to control the CFA board because the
amendments propose that one of the representatives
would be chosen from two names submitted by the
Victorian Farmers Federation (VFF); another would be
chosen from two names submitted by the Victorian
Employers Chamber of Commerce and Industry
(VECCI).
Honourable members interjecting.
The ACTING SPEAKER (Mr Kilgour) — Order!
The CWA meeting on the back seat is making it a little
hard to hear, so could I ask those members to keep their
voices down.
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Mr LUPTON — As I was attempting to say before
the CWA got involved in this discussion, the VFF and
VECCI would be involved in providing representatives
for the board. If we go down the path of using the
Municipal Association of Victoria (MAV), it would
nominate four councillors, two of whom would become
members of the board. The honourable members for
Shepparton and Wantirna made good points when they
said the suggested amendments provided that two of the
four MAV nominees would be appointed, one from
outside and one from inside an 80-kilometre radius of
the central business district.
The honourable member for Wantirna indicated quite
clearly that an example could be where one member
may be appointed from Springvale and another from
Boronia. That would be totally ludicrous. I imagine that
some of the members of the Country Women’s
Association who are chatting up in the back corner have
probably got fire brigades in their areas which are
entitled to representation on the board. The board is a
very important aspect of the Country Fire Authority.
We should do everything possible for it to be
constructed in such a way that the present minister, or
any future minister, will be able to take control. Purely
and simply, that is what this legislation is about.
I accept the fact that the current minister and former
ministers have not attempted to do it — that is, not take
control of the board by appointing their own
representatives. However, the fact remains that under
the legislation proposed by the minority Labor
government the minister has the right to appoint
members who will give him total and utter control of
the board.
The Liberal Party and the National Party are not trying
to compromise fire safety within the state of Victoria.
We are happy with the other amendments to the bill
which were put through. However we have expressed
strong concern about the make-up of the CFA board
and we are endeavouring to ensure that the board’s
membership is constructed in such a way that no
minister will ever be able to take control of it.
Mr Wynne interjected.
Mr LUPTON — The honourable member for
Richmond has turned around and interjected, but I am
not aware of any CFA station within a bull’s roar of the
town of Richmond, and I bet the same member has not
even discussed the legislation with any members of the
CFA. I have three CFA stations within my electorate
and I have discussed the legislation with their members.
They are upset about the fact that the minister is
proceeding down the lines he has indicated. I believe
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the amendments provided by the Liberal Party in this
matter will make sound and sensible legislation. It will
be the Labor Party’s fault — the government’s fault —
if it turns around and delays this legislation by
procrastinating. The government will be responsible for
compromising the safety of CFA volunteers.
Mr WYNNE (Richmond) — With the support of
my colleagues behind me, I rise to support the
government’s position on the Country Fire Authority
(Miscellaneous Amendments) Bill. As was rightly
identified by honourable members in their previous
contributions, this bill came before this house in last
year’s spring sittings and provided for a number of
operational changes and improvements to the Country
Fire Authority which, for all intents and purposes, were
broadly supported by both sides of the house. As
honourable members would recall, those improvements
to the areas of enhanced public safety, volunteer
compensation and improved safety regulations were
designed to simplify and facilitate the operations of the
CFA. Broadly speaking, from the point of view of both
sides of the house, there has been no debate about that
question. It has been generally conceded and that is
appropriate.
Although I have come under attack from the other side
of the house in relation to my credentials vis-a-vis the
CFA, I would have thought that all of us in this house
hold the Country Fire Authority in the highest regard.
CFA volunteers have made extraordinary efforts over
the summer months in relation to the most
extraordinary and devastating fires not only in rural
New South Wales but, as some colleagues who were
living in Sydney at the time have told me, right up into
the metropolitan area of Sydney. The Victorian CFA
brigades went there willingly to support their New
South Wales colleagues in fighting those fires. Only
yesterday fires were raging at Puckapunyal, which
burnt out a large area of land and caused significant loss
of livestock — even a house — and yet again the CFA
was called upon. Although Victoria has been blessed
with a mild summer which has not wreaked the
devastation of bushfires upon the community, some
rural areas have been affected strongly.
The opposition parties can seek to make cheap political
points about city-based electorates such as mine, but we
as a government hold in high regard and respect the
volunteers of the Country Fire Authority. This bill went
to the very question of trying to streamline the
efficiency of the CFA and assist municipal councils in
the preparation of their fire plans.
This bill essentially gets down to one fundamental
point, which has been debated at some length. The
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honourable member for Wantirna, in his contribution,
attempted to do some grandstanding around this
question of the representation on the board of the
Country Fire Authority. Now the accusation that is put
forward in defence of the position that has been taken
by the Liberal and National parties is that this is some
crude attempt by the government to stack the board of
the Country Fire Authority. As we are well aware, the
Insurance Council of Australia in the past provided
nominations for two positions on the board, and it is
well recognised, I think by both sides of the house, that
it was indicated very publicly by the ICA — and in fact
it was its stated policy position — that it no longer
wished to participate on the board of the CFA, and that
is entirely reasonable.
Some debate occurred about the representation of
metropolitan and non-metropolitan representatives
through the Municipal Association of Victoria, but my
understanding is that that issue has been resolved. As
the Minister for Police and Emergency Services said in
his contribution earlier, the ICA stopped making
nominations in the mid-1990s. Since that time the
minister of the day has made direct nominations under
the default provisions within section 7(2) of the current
act.
It seems to me to be a fairly extraordinary proposition
that here we have a piece of legislation that we do not
seek to amend — we simply seek to get in place a
number of mechanisms that the CFA has called for,
which will streamline the operation of the CFA and will
assist municipal councils in their planning in relation to
fires. We seek to do nothing more about the board of
the CFA than to maintain the status quo — the status
quo that was in fact the operational raison d’être of the
former government. This was the mode of operation
proposed and in fact enacted by the former government
under its own default provisions. So if it was good
enough for the opposition when it was in government,
why is it not good enough now for this government to
maintain the status quo?
The crude accusation that this will be some sort of
attempt to stack the CFA board could have been made
of the former government. This is a responsible
government, a government that has actually stood up
and said, ‘We support the CFA’. But we do not support
them by just seeking to verbalise this level of support;
we have actually supported the CFA in practice, with
resources and with money. So when tankers are needed,
or when there is a need to upgrade facilities, this
government has had a clear track record in relation to
the Country Fire Authority. What we propose in this
amendment is to assist the streamlining of the
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operations of the CFA. Both sides of the house support
that.
We make no further claims about the structure of the
CFA board except for maintaining the status quo that
operated under the previous government. What is
wrong with that? If the opposition seeks to take this
game-playing exercise back into the upper house, and
seeks to assert its numbers in the upper house, it will be
judged by the CFA and by those thousands of
volunteers for what it is — hypocritical, absolutely
hypocritical — and that would be an absolute disgrace.
Let this legislation go through. Let the mechanistic
amendments proposed by the bill go through. They will
assist the Country Fire Authority and municipal
councils in preparing their fire prevention plans. We
seek to do nothing further to the board of the CFA than
to maintain the status quo, a status quo that we inherited
from the former government.
Mr COOPER (Mornington) — The honourable
member for Richmond not only suffers from being a
city-based member of Parliament, he also does not have
a sense of the history of the relationship between a
Labor government and the Country Fire Authority
(CFA) volunteers. Perhaps the honourable member for
Richmond would do well to talk to a previous Labor
Minister for Police and Emergency Services, the
Honourable Race Matthews. He might find out from
Race Matthews the reasons why CFA volunteers do not
trust Labor governments.
Between 1985 and 1988 the then Minister for Police
and Emergency Services, Race Matthews, tried very
hard to amalgamate the Country Fire Authority and the
Metropolitan Fire Brigade. Meetings of volunteers who
resented this and resisted it very strongly were held
across the state. I went to many of those meetings
around Victoria. The volunteers were angry and aware
that they were being betrayed by that minister and that
government.
Since that time volunteers have believed that unless
they stand up and protect themselves and distrust
whatever is said by ministers of a Labor government
they are likely to be sold out — and that is exactly what
we have now. This government is trying, under the
cover of the words of the minister, to sell out the
volunteers. The volunteers are not prepared to accept
this.
The honourable member for Richmond, who has
unfortunately left the chamber, does not have and never
has had a close connection with the Country Fire
Authority, but I have. I have had a very close
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connection. There are eight CFA brigades — and I
welcome back the honourable member for
Richmond — in my electorate: Somerville, Tyabb,
Hastings, Bittern, Crib Point, Moorooduc, Mount
Martha and Mornington. In addition, the Mount Eliza
brigade will be coming into the Mornington electorate
after the next election. I am a life member of that
brigade and served for 20 years as both a fireman and
an officer. I have had a long and close connection with
the Country Fire Authority as a volunteer firefighter
and as an officer, and I have maintained my
connections and my close relationship with the
authority since I ceased being an active fireman back in
the mid-1980s.
I believe I know what the volunteers of my brigades
want, and I know what the volunteers of many other
fire brigades around this state want, because I see them
at demonstrations, at dinners, at all sorts of functions. I
know what they want out of this. I know what they feel
and what they believe is the attitude of this government.
The reality is that the volunteer firefighters do not trust
this government or the minister, and they want to see
the board of the Country Fire Authority protected from
stacking. That is what it is all about. They want to see
the board of the authority protected from this minister’s
very overt attempt to stack the board with a couple of
his mates. I have no doubt he would want to put United
Firefighters Union (UFU) members on the board.
The opposition’s amendments are about ensuring that
the board maintains some reasonable degree of
independence and that it will be a board that reflects in
its decisions and discussions the best interests of the
volunteer firefighters who protect communities
throughout rural and regional Victoria as well as a
substantial part of metropolitan Melbourne.
I simply cannot understand why this minister will stand
here and say that he is not prepared to accept those
amendments. He is prepared to say, ‘Pass the bill and
we will talk about it’. He is prepared to say anything to
try to get us to buckle and give up, but he is not
prepared to give us the assurance that he will do what
the Country Fire Authority volunteers want — and that
is to protect the board from political interference.
If the minister is genuine in what he has said to the
house today and in the remarks he has made publicly
over the past few months, why would he not accept
these amendments? After all, it is not revolutionary. We
are not talking out of the ballpark. We are talking about
a situation where instead of coming from the Insurance
Council of Australia (ICA) two members of this board
can come from a panel of names submitted by the
Victorian Employers Chamber of Commerce and
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Industry (VECCI), by the Victorian Farmers Federation
(VFF) and by the Municipal Association of Victoria
(MAV). What is wrong with that? What is wrong with
ensuring by legislation in this bill that these two
vacancies that will occur because the ICA does not
want to continue those positions will be taken up by
people who truly represent the interests of regional and
rural Victorians or outer suburban Victorians who are
protected by Country Fire Authority brigades?
What is wrong with that? Why is the minister ducking
and weaving? Why is he manoeuvring around? Why is
he coming up with extraordinary responses such as,
‘This all occurred on the last sitting day of the
Parliament. Then it went up to the upper house and they
made the amendments, and now it has had to linger
over the summer fire period’. What was wrong with the
minister or this government calling this house back
before Christmas last year to deal with the
amendments? Why would they not bring the house
back if it was as important as the minister has us
believe? Why was he not prepared to do that? Why did
he just say that the opposition by moving these
amendments and insisting upon them was putting the
state at risk?
What he has advanced as an argument is just a load of
absolute rubbish, and the whole house knows it to be
such. This minister has twisted and turned. He has
distorted, he has misrepresented and he has tried very
hard to wriggle out from the dilemma in which he has
placed himself. This is a minister who has been caught
out because the opposition has moved an amendment
which is palpably acceptable, palpably reasonable and,
very importantly, strongly supported by volunteer
firefighters around Victoria.
That is what this minister now cannot come to grips
with. He is saying to this house and to the volunteer
firefighters of Victoria that he does not want to have
two places on this board reserved for people who will
be selected from a panel of names submitted by
VECCI, by the VFF and the MAV — people who
would truly represent the best interests of rural and
regional Victorians, and people who would be
acceptable to the Country Fire Authority volunteers as
individuals who would represent their best interests as
well. Why is the minister walking away from that?
Mr Honeywood — He hates volunteers.
Mr COOPER — Why doesn’t he accept that these
amendments are reasonable? My colleague the
honourable member for Warrandyte says the minister
hates volunteers. I am not too sure that the minister
hates volunteers. I do not think that he really knows
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what the volunteers want. The trouble with the minister
is that he only listens to those he wants to listen to. He
has not gone around and listened to the volunteers as I
have and as other members of the opposition have — as
you yourself, Mr Acting Speaker, have in the brigades
in your electorate. This is the very big difference. We
go out and listen to these people, and we are part of
them.
Ms Duncan interjected.
Mr COOPER — The honourable member for
Gisborne scoffs. She scoffs at the fact that we talk to
volunteer firefighters. She scoffs at the fact and
obviously does not believe volunteer firefighters have
any place in her life or in her electorate. She might like
to stand and tell us who among the brigades in her
electorate — —
Ms Duncan — On a point of order, Mr Acting
Speaker, the honourable member is knowingly
misleading the house by misquoting me. I ask him to
withdraw those comments.
The ACTING SPEAKER (Mr Kilgour) — Order!
There is no point of order.
Mr COOPER — The honourable member for
Gisborne not only makes no point of order — —
Ms Duncan — On a further point of order,
Mr Acting Speaker, I take offence at the statements the
honourable member made which misrepresented me. I
find them offensive, and I ask him to withdraw.
The ACTING SPEAKER (Mr Kilgour) — Order!
Would the honourable member for Mornington like to
withdraw those comments?
Mr COOPER — Mr Acting Speaker, I do not know
what I have misrepresented. She has not spoken. How
can I misrepresent someone who has not contributed to
the debate?
The ACTING SPEAKER (Mr Kilgour) — Order!
If the honourable member feels she has been
misrepresented she has an opportunity to make a
personal statement at a later time.
Mr COOPER — This sensitive flower from
Gisborne — —
Mr Hulls — On a further point of order, Mr Acting
Speaker, it is my understanding that the honourable
member has taken offence at certain comments made
and asked for a withdrawal. It is my understanding that
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your ruling was that the honourable member should
withdraw. I ask you to adhere to that ruling.
Mr Honeywood — On the point of order,
Mr Acting Speaker, the honourable member for
Mornington had hardly got to his feet and just made
reference to the honourable member for Gisborne
without uttering a single extra word when the
honourable member for Gisborne hopped to her feet
and took offence. There was no word uttered by the
honourable member for Mornington that could be taken
offence at because he had not even uttered a sentence
before the honourable member jumped to her feet yet
again. I put it to you, Mr Acting Speaker, that there is
no cause for anything to be withdrawn given that
nothing was said.
The ACTING SPEAKER (Mr Kilgour) — Order!
I have heard enough on the point of order. I asked the
honourable member for Mornington if he wanted to
withdraw any remarks that he thought the honourable
member for Gisborne may have found offensive. There
were no unparliamentary remarks. Therefore the
honourable member for Mornington is quite at liberty
to continue, and as I mentioned, if the honourable
member for Gisborne has further concerns she should
make that statement either in debate or as a personal
explanation.
Mr COOPER — The honourable member for
Gisborne can stand when it is her time to speak in this
debate. She can tell us the names of the brigades in her
electorate that support the government’s approach to
this issue. We will be very interested to hear her name
those brigades and individuals if she wishes, and we
will follow up on that. We know all the brigades in her
electorate. We will go and ask whether or not the
honourable member for Gisborne has told the house the
truth.
That is what we want to know, because we know full
well that the Minister for Police and Emergency
Services has not told the house the truth tonight. We
know that by the way he has approached this issue: by
obfuscation, by ducking and weaving, by
misrepresentation and by distorting the facts. The
reality is, as I have said before and as bears being
repeated again, the opposition is saying the two
vacancies on the board that have been created by the
fact that the Insurance Council of Australia does not
want to take up those positions should be filled by a
panel of names submitted by the Victorian Employers
Chamber of Commerce and Industry, the Victorian
Farmers Federation and the Municipal Association of
Victoria.
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Why is the minister not prepared to do that? He has
asked us to accept his point that we should pass this bill
and then discuss the issue; then he will perhaps come to
a conclusion that is the same as ours. The facts are that
neither the volunteer firefighters nor the opposition
trusts this minister or this government. We simply do
not trust them.
Mr Honeywood interjected.
Mr COOPER — And their track record, as the
honourable member for Warrandyte says, is appalling.
When it comes to jobs for the boys, as we heard at
question time today and as we have seen with the
Reeves affair, they cannot be trusted. We know full
well that the UFU will occupy at least one if not both of
these positions if this minister gets his way. We know
full well that that is the way it will happen and that if
we back down the volunteer firefighters of this state
will believe — and quite rightly believe — that we
have sold them out. We are not going to sell them out.
We will stand up for their right to believe that the board
of the CFA should be an independent — or as near as
possible to independent — body that has the best
interests of country and rural Victoria and the best
interests of volunteer firefighters at heart.
These are amendments that we have moved and that we
are going to stick by. We will not be withdrawing these
amendments and we will not be blackmailed or
bludgeoned by this minister or this government into
withdrawing our amendments and allowing this
minister to get away with what he wants to get away
with. Either the minister and the government will
accept these amendments or this bill will sit on the
notice paper for a long, long time.
Mr TREZISE (Geelong) — I am very proud to be
supporting the Country Fire Authority (Miscellaneous
Amendments) Bill. I am pleased to be supporting this
bill because it is all about providing more effective
work procedures for the CFA to operate under within
Victoria. This bill is not about stacking boards, this bill
is not about selling out volunteers and this bill is not
about selling out workers, because in fact it was the
Kennett government which for seven years sold out the
CFA, sold out volunteers and sold out workers. That is
why they are on that side of the house and why this
government is on this side of the house.
The purpose of the bill is to ensure that the CFA
continually improves its operations to ensure the
safekeeping of this state for the benefit of all Victorians,
and as I said, I am more than happy and more than
proud to be supporting this bill in front of us tonight.
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I am also pleased to be speaking on the bill because as a
regional member of this Parliament I fully appreciate
the importance of the CFA and its work. The brigades
within my electorate — the Geelong City brigade and
the Geelong West brigade — are very proud brigades
and they do the community of Geelong very proud
indeed.
I am not the only member of Parliament who has this
appreciation of our firefighters, because I firmly believe
all Victorians hold in high esteem the work done not
only by volunteer firefighters but also by the full-time
firefighters who are employed within this state by this
government. Perhaps only the nurses within our state
are held in such high esteem as our firefighters.
As a regional member, as I said, I truly appreciate the
importance of the CFA and of this bill. I am concerned
that the conservative parties within the upper house of
this Parliament have delayed this bill over a long, hot
summer. One has only to look at the weather we have
experienced over the past two to three days and at what
happened near Puckapunyal yesterday to appreciate the
importance of this bill and the need to ensure that we
pass the important parts of it. This fire season is far
from over and it is important that this house — both
sides of the Parliament — support this bill.
In attempting to get the important amendments through,
the government and the minister have compromised on
the make-up of the CFA board. I commend the minister
for the position he has taken in genuinely trying to get
the important parts of this bill through the Parliament.
I stress that this bill has absolutely nothing to do with
the composition of the CFA board, despite what the
opposition has had to say tonight. This bill has
everything to do with issues such as the banning of
gas-fired scatterguns, it has all to do with strengthening
the enforceability of council fire plans and it has all to
do with clarifying the availability of compensation to
volunteer firefighters who are injured during the course
of their work.
In talking to volunteers, as I have done on numerous
occasions in the past couple of months, I have found
that they are not particularly interested in the make-up
of the board. They are interested in the practicality of
their job and in issues such as the banning of gas-fired
scatterguns in regional Victoria.
I am proud to say that many of my close friends are
firefighters, some being full-time firefighters and many
others, volunteers. When talking about the Country Fire
Authority one must always commend the work of its
volunteers. As we all appreciate, these people give up
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many, many hours of their own time for the good of
their community. One family that comes to my mind is
the O’Toole family, which consists of Chris, Paul and
Danny O’Toole. They are friends of mine, and I know
the hours they put in and the contribution they make to
the Geelong City fire brigade. There are thousands of
families and individuals like the O’Tooles in Geelong.
I am pleased to support this bill. In supporting it I
appreciate the fact that the life of a volunteer or
full-time firefighter is far from easy. It is certainly not
all beer and skittles. The life of a firefighter consists of
managing risks. The risks have been highlighted over
many decades in the Geelong region and probably
throughout the history of Geelong as a community. I
can recall the Lara bushfires in the 1960s, and I clearly
remember the Ash Wednesday fires above Lorne and
throughout the Otways in 1983. Close friends of mine
were involved in the Ash Wednesday bushfires, and I
know they took considerable risks in protecting the
community of Geelong and the communities scattered
throughout the Otway region above the township of
Lorne.
Then there was the tragedy of Linton on
12 December 1998. The Linton bushfire of 1998 will
remain firmly etched in the history of Geelong as a
tragedy that took the lives of five volunteer firefighters
from the Geelong West fire brigade, which is located
within 500 metres of my electorate office in Pakington
Street, Geelong West. As I have said on numerous
occasions, the five men who lost their lives on
December 8 — firemen Armstrong, Davidson, Evans,
Thomas and Vredeveldt — will never be forgotten by
the community of Geelong, and I dare say they will
never be forgotten by the township of Linton, the
community they were fighting to protect.
Since that time I have established a close working
relationship with the Geelong West fire brigade.
Unfortunately in November last year the fire brigade
lost its headquarters when they were partially destroyed
by fire. Much memorabilia and history were lost in that
fire. I raised this issue in an adjournment debate in
December last year, when I asked the Minister for
Police and Emergency Services to take action to ensure
that the Geelong West fire brigade’s headquarters were
re-established as quickly as possible. I am pleased to
report that the minister has taken swift action and that
that work is being done.
I raise this point because I believe it is a practical
example of this government’s commitment to the
Country Fire Authority and this bill. As I said at the
outset, I am pleased to support the bill, because it seeks
to provide a more effective CFA. It is not, as the
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opposition would have us believe, about stacking
boards. It is not about selling out volunteers, because if
that were the case I would not be standing here tonight
in support of the bill, I can assure you of that.
This bill provides some practical amendments for the
CFA to work with. As I said before, it will ban the use
of gas-fired scatterguns on days of high fire danger.
Another practical example of this bill is that it assists
not only the CFA but also regional and rural Victorians,
particularly the amendments relating to council
responsibilities with regard to municipal fire prevention
plans. Importantly the bill requires the municipal fire
prevention plans drawn up by councils to comply with
new guidelines as set down by the CFA in 2001.
Under the amendments made by the bill it will be the
responsibility of the regional or rural council to
continually maintain its fire plan and to formally
approve that plan in line with the CFA guidelines that
have been set down. The bottom line for those
amendments is to ensure that community safety with
regard to fire is maximised through councils’ fire plans.
These amendments are practical steps being taken by
the Bracks government, and therefore I will be
supporting the bill. This is an important bill, and the
minister has taken steps to ensure that it is passed by
this Parliament by compromising on such contentious
issues as the CFA board, an issue that was debated in
the upper house late last year. As I said, it is an
important bill, and it needs to be passed by this house.
As such the bill has my support, and I commend it to
the house.
Mr PLOWMAN (Benambra) — Clearly the
honourable member for Geelong does not recognise
that we are not only debating the bill, we are debating
the amendments. This is all about the composition of
the board of the Country Fire Authority, the CFA.
An honourable member interjected.
Mr PLOWMAN — I am not going to speak for any
length of time because this whole issue has been
debated before. What I want to concentrate on is that
one specific situation where the volunteers are
concerned about the representation on that board. The
shadow Minister for Police and Emergency Services
recently visited my area, and we met with three groups
of volunteers. All of those groups were concerned about
the composition of the board. Why? Because this is the
biggest and the best volunteer organisation in Australia.
Mr Maxfield interjected.
Mr PLOWMAN — It is the best volunteer
organisation for firefighting in the world, and it is
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important to ensure that the composition of the board
will mean that this volunteer organisation remains the
great organisation it is. The volunteers would not be
concerned about it unless they thought the United
Firefighters Union (UFU) had an agenda in trying to
change not only the way the CFA is administered but
also the way it is manned.
Mr Maxfield interjected.
Mr PLOWMAN — When the shadow minister said
we would put our amendments in the upper house, the
honourable member for Richmond said that our
concerns about the membership of the board were
ridiculous. That is not what the volunteers think. The
volunteers are clearly concerned. The honourable
member for Richmond said that we do not want to seek
an amendment to the legislation, we want to retain the
status quo. The status quo under the current minister
means that there will be two UFU members on the
board, and the volunteers know what that means.
Mr Maxfield interjected.
Mr PLOWMAN — The honourable member for
Richmond is not associated with the CFA. I was a
member for 30 years before I entered Parliament. In my
electorate I know every CFA unit — and I have about
30 of them. The CFA is the heart of each of those
districts. The local school and the CFA and the footy
club, if you have a footy club, are the nucleus of what
those small communities are all about. They are all
volunteers. They are an essential part of those
communities. If we change the whole make-up of the
CFA by changing the board, that is the first step in
changing this from the great volunteer organisation it is
to being an organisation that is influenced by, run by,
and then overcome by, the United Firefighters Union of
Victoria. I suggest that that is certainly not in the best
interests of what I see as the greatest volunteer
organisation in Victoria.
As I said, I do not want to talk about the legislation
because we have already — —
Ms Duncan interjected.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Gisborne is out of her
place and disorderly.
Honourable members interjecting.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Benambra, without
assistance!
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Mr PLOWMAN — Thank you, I was enjoying the
assistance. I do not wish to debate the bill because the
opposition agrees with the content of it, but the
opposition cannot have it both ways. If it wants to
introduce change — —
Mr Wynne — You’re the opposition!
Mr PLOWMAN — Sorry, my apologies! The
government cannot have it both ways. If it wishes to
introduce a drastic change in the composition of the
board by way of its membership, it cannot expect the
opposition to let the bill go through without
amendments to ensure that does not happen.
I will not go any further except to say that I am
disappointed that the Insurance Council of Australia has
decided not to continue its role on the board. The next
best alternative is that put by the shadow minister, and
that is that we have a representative from the Victorian
Farmers Federation and a representative from the
Victorian Employers Chamber of Commerce and
Industry on the board. I pose this question to
government members, particularly the honourable
member for Richmond: why would you want to oppose
that?
Mr MAXFIELD (Narracan) — I rise to speak on
the Country Fire Authority (Miscellaneous
Amendments) Bill. As a member of the Country Fire
Authority, I note with interest the opposition members
who claim to be authorities and claim that as they travel
around their electorates their brigades and volunteers
are up in arms over the evil state government and what
it wants to do. That is really surprising, because as I go
around the brigades that I keep in touch with, and as a
member of my own brigade — —
Ms Duncan interjected.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Narracan should ignore
interjections close by from people who are out of their
place and disorderly. The honourable member for
Narracan, without assistance!
Mr MAXFIELD — As I travel around, not once
has a volunteer rushed up to me and said, ‘You are
changing the board, what are you doing?’
Mr Honeywood — They think you are irrelevant!
Mr MAXFIELD — The reality is that it is not an
issue. The volunteers in my area are interested in — —
Mr Honeywood interjected.
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The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Warrandyte should not be
interjecting across the table.
Mr MAXFIELD — They are interested in putting
out fires and in fire prevention. That is what the
brigades are really on about. They are not interested in
the opposition’s attempt to play political games and
blackmail the community, rural constituents and this
government into accepting changes that they want to
ram down our throats because of their ideological
position.
The opposition parties were in power for seven years
but did they introduce these changes or come forward
with these proposals? No, but when a Labor
government puts up some sensible proposals for
protecting the community, the opposition wants to
block them and hold the community to ransom. The
opposition does not give a stuff what happens in rural
Victoria or whether somebody’s farm burns down or
their crops are damaged. Opposition members want to
play political games because it will give them a political
thrill. The opposition wants to make problems. It wants
to run around a few brigades and scare them. It will say,
‘This evil government is doing terrible things’. But is
that what the volunteers are interested in? Of course
not!
There is the situation with the urban association. Does it
want to change the current make-up of the board? No, it
does not. Has the rural association come out in support
of the Liberal Party on this issue? No, it has not. So
where is the groundswell of support? The people out in
the country are not mentioning it. The only chance they
can get any support is if they rush out to a brigade, lie
through their teeth and hope they get the right response.
What a pathetically low act from a group of people who
clearly do not know how to represent rural Victoria or
the interests of Victorians at large.
Clearly the behaviour of opposition members on this
bill, in trying to block it before Christmas, right through
the fire season, knowing the Parliament would not be
back until February, shows that the political game was
more important than other issues that would enhance
public safety. People in the fire brigade are interested in
issues such as the banning of the use of gas-fired
scatterguns at times of high risk, the strengthening of
the enforcement of municipal fire prevention plans and
the clarified availability of compensation for volunteers
injured while firefighting. These are the sorts of issues
that strike home with the volunteers. The issue of
compensation is another. They are pretty important for
those out there on the fire grounds, for those who are
putting their lives at risk.
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The volunteers give a huge amount of their personal
time. Yesterday, for example, as I was out in my mobile
office, I dropped in to fill up my gas bottle because we
are getting ready for Farmworld and it will be used
there over a number of days. As I was getting the gas
bottle filled one of the members of our local fire
brigade, Captain Graeme Higgs, stepped out of his car
in his fire outfit. It was 4 o’clock and Graeme should
have been at home milking his cows. I said, ‘Graeme,
what are you up to?’ and Graeme said, ‘Well, I’ve just
been to one fire and I’m heading off to another’.
A dairy farmer who should have been at home milking
his cows! What was he interested in yesterday when it
was windy and 35 degrees? He was interested in
looking after his community. He was interested in the
issues — —
Mr Honeywood interjected.
Mr MAXFIELD — I was out there in my mobile
office.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Narracan should ignore
interjections.
Mr MAXFIELD — I apologise, Mr Acting
Speaker, for getting sidetracked by that interjection. I
am happy to fulfil my role as a member of the CFA.
Unfortunately as a member of Parliament I do not
attend as many CFA activities as I used to. A few years
ago at the Dandenong fires that I fought in — they were
pretty horrendous times with the strong winds and high
temperatures — there was a huge number of rural CFA
volunteers who, like myself, headed off in our trucks to
the edge of rural Melbourne, to the fringes of the hills,
to protect the lives and buildings of those at risk. That is
what the CFA is all about. The CFA is not interested in
playing political games. The volunteers know that they
are fulfilling a wonderful duty to their communities.
I place on record my admiration of those who recently
went to Sydney. Locally, we have had a chance to
thank those who travelled to Sydney at a time when a
lot of people were on holidays. For a lot of volunteers
that was their holidays. While a lot of members of the
house were relaxing on the beach or having a quiet
drink and taking it easy, there were many volunteers
from this state who headed up to Sydney. They did not
head up there for a fun time or because they thought the
weather might be nice. They went up there to put their
lives at risk. They were up there and were fighting fires,
protecting the community.
Honourable members interjecting.
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Mr MAXFIELD — I shall ignore the interjections.
Obviously not all CFA volunteers went to Sydney. I
acknowledge the fact that the way the CFA split its
resources ensured that at no time were the people of
Victoria exposed to risk because it ensured there was
enough coverage in Victoria at all times, and I
congratulate the management of the CFA for offering
that support. This is what volunteerism is all about. Last
year we — —
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable members for Bendigo East and
Richmond should not be conducting conversations
across the chamber. The honourable member for
Narracan, without assistance.
Mr MAXFIELD — It is certainly disappointing
that honourable members opposite seem to regard this
issue as frivolous and amusing, but the issue of
exposing our community — —
Mr Smith interjected.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Glen Waverley is out of
his place and is disorderly.
Mr MAXFIELD — The opposition’s saying that
the community is at risk disappoints me. When I came
to this place two and a half years ago I thought that
members of this place would at all times be acting in an
honourable and decent manner regarding legislative
requirements. They should certainly be about the
utmost interests of our community. I did not think that
honourable members would be stooping to the level
they are now. It is sad that a bill that involves fire
protection measures happens to be twisted, tampered
with and distorted so as to somehow include the
make-up of a board. What is the relationship between
fire prevention and the make-up of a board?
Opposition members are playing politics because they
know they stand for nothing, that they are completely
and utterly irrelevant. Because they have that
unrepresentative body in the other place they know that
through undemocratic means they have been able to
block the government and damage its ability to go
through the proper legislative processes. The only thing
the other place is interested in is blocking legislation
and having a Star Chamber, where it conducts
ridiculous investigations into people, madly meeting a
few weeks before the federal election and then
forgetting about the issue afterwards. They are the
priorities under which the other place operates. It
should provide sensible legislation that the rural
communities not only need but, importantly, require.
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I suppose it wants to prove that it really does not
deserve to exist in its current form! It wants to show
how totally unrepresentative it is, and how it can
manipulate, twist and distort to deny the will of the
people! We are in government for several reasons.
Obviously one is because the opposition when in
government not only did not listen to rural
communities, but it is also because the majority of
Victorians decided that they wanted us to be here. We
received the majority of the two-party preferred vote.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Narracan, on the
amendments before the house.
Mr MAXFIELD — The amendment will allow the
chief executive officer of the Country Fire Authority to
sign a certificate certifying that a total fire ban day was
declared on a particular day. A certificate will be taken
as evidence in court that there was a total fire ban day
as recorded on that certificate. The bill is about the
simple mechanics of total fire ban days. These are the
issues in the bill we are trying to have passed. It should
not have any resemblance to an issue of who the
opposition does or does not want to put on a board. If
opposition members were genuine and credible about it,
why didn’t they introduce a bill on this issue in the
seven years they were in power? Why have they waited
two and a half years into the term of this government
before seeing the light? They are saying that they were
wrong for seven years but now they have seen the light.
The sad thing is that tonight the opposition is playing a
political game in a desperate attempt to show that it is
somehow relevant to the community. It will send its
members out to speak to some CFA people and make
up fanciful stories about how the government is doing
evil things to the board, which we are not. It will scare
people a little by lying to them and then say, ‘We will
rush back to the house and say that there is a problem,
the rural people are revolting’. It is revolting behaviour
by those opposite, who have deliberately misled the
community.
Mr Plowman — On a point of order, Mr Acting
Speaker, I believe the honourable member for Narracan
is boring and repetitious.
The ACTING SPEAKER (Mr Kilgour) — Order!
There is no point of order.
Mr MAXFIELD — We also need to look at issues
to clarify the fire protection responsibilities between
fire councils and the Department of Natural Resources
and Environment. The issue here is clearly that we need
to ensure that the powers of the councils and the
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responsibility of DNRE for land management are given
importance. We have a variety of government and local
government bodies which effectively have different
responsibilities for fire control and risk management —
ensuring we do not have too much of a dangerous
situation out there. The reduction of fuel and the risk of
fires taking off and getting away from us is pretty
important.
I stand here disappointed in the opposition’s position
but very confident that this government is switched on
to the needs of the rural community. This government
is fair dinkum about making our environment a secure
and safe one for all members of our community.
Mr VOGELS (Warrnambool) — I will make a
small contribution to the Country Fire Authority
(Miscellaneous Amendments) Bill. The minister let the
cat out of the bag when he stated that it was bizarre that
the urban fire brigade representative comes from
Warrnambool. The Warrnambool fire brigade is part of
the urban fire brigade and representatives are elected by
their peers, so why should the urban fire brigade
representative not come from Warrnambool?
Obviously for the minister to say that it is bizarre that
he comes from Warrnambool is absolutely outrageous.
The Country Fire Authority (CFA) is the largest
emergency organisation in Australia and is also unique.
Most of its operations are carried out by the
organisation’s 64 000 volunteers; there are only
1000 paid employees. Twelve hundred brigades make
up the urban and rural CFA throughout Victoria. CFA
unpaid firefighters and emergency service personnel are
fully committed to their brigades and to their
communities. They put their lives at risk to serve and
protect us. Our CFA volunteers are deserving of the
highest accolades that we can bestow upon them in
recognition not only of their dedication and
commitment to serve but also of their willingness to
gain additional lifesaving skills by attending training
drills in their own time. We must remember always to
value the importance of the power of volunteering and
that our state would grind to a halt without their
massive contribution.
Debate interrupted pursuant to sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! Under
sessional orders the time for the adjournment of the
house has now expired.
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Gas: North Bellarine supply
Mr SPRY (Bellarine) — I raise for the attention of
the Minister for State and Regional Development the
matter of the reticulation of gas to residents of North
Bellarine. Expectations were raised by the Labor Party
prior to the 1999 election with promises of gas within
the first 12 months of a Labor government.
Constituents have been very patient in the intervening
two and a half years. Expectations were further raised
by press releases late last year stating that gas would be
available to all Portarlington residents in 2002.
Last weekend I was approached by a number of very
concerned residents who have delayed buying
appliances in the expectation of getting gas this year.
They said the project staging has now been changed
and they will not get gas until next year, 2003, nearly
four years after being promised it by this Labor
government. For St Leonards residents the delay will be
even longer and they will not get gas until nearly five
years after they were originally promised.
I ask for an assurance from the minister that the new
TXU gas timetables will not be altered yet again for
residents of these townships. I further ask for an
assurance that pockets of residents in areas such as the
bay end of Sproat Street in Portarlington, Turner Court,
Franzel Avenue, the bottom end of Grassy Point Road
in Portarlington, Church Street, Indented Head, and
properties on the south end of Bluff Road and in fact
the entire lower bluff region of St Leonards, which are
not currently included in any plans for gas reticulation
for North Bellarine, will not miss out altogether.

Members: government facility visits
Mr SEITZ (Keilor) — I ask the Minister for Police
and Emergency Services what action he has taken and
will take to look at the protocols for members of
Parliament visiting police stations, fire stations and
correctional services in view of claims in the media by
opposition members that they have been precluded
from entering those facilities unless the minister has
given personal approval.
I ask the minister what action he will take to review that
situation, which was really what happened under the
old Kennett regime. Government members then in
opposition, including the minister, who was the shadow
minister at the time, were locked out of and could not
get access to those facilities. Staff and public servants
were told that they were not allowed to let members of
Parliament, particularly from the opposition, onto
premises unless they had strict instructions and
protocols from the relevant minister. That order even
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applied to educational and community services
facilities at the time. It was basically a blanket approach
by the Kennett government.
In view of Liberal Party members of Parliament
claiming that they have been locked out from having
access to the facilities I referred to, I ask that the
minister take action to look at and review the situation.
I am sure the situation was remedied a long time ago,
but some public service officers in those facilities may
still not have received the message about giving access
to members of Parliament.
Opposition members may be coming up with these
sorts of statements for their regional papers to make
mischief because they do not have positive stories to
raise in their electorates because of the improved
services the government has provided to country
Victoria. I am sure the minister will take action if
necessary on those matters.

Tertiary education and training: rural student
offers
Mr DELAHUNTY (Wimmera) — The matter I
raise for the attention of the Minister for Education and
Training concerns a major inequity involving the early
release of Victorian Tertiary Admissions Centre
(VTAC) offers and country students.
I ask the minister to examine the matter and address this
major inequity, which disadvantages our country
students. I highlight that by saying that I have been
contacted by parents, teachers and career advisers right
across the Wimmera.
As the minister is well aware, the first round of VTAC
university and TAFE offers was released via special
editions of the Herald Sun and the Age in Melbourne at
8.00 p.m. on Monday, 21 January this year. However,
country students had to wait until the next day to learn
of their offers either by mail, newspapers or the VTAC
web site. I hope the honourable member for Bendigo
East knows this, because she is a country person too.
Ms Allan interjected.
An Honourable Member — She will support this!
Mr DELAHUNTY — I am hoping she will support
this. The offers to country students were made available
at 9.00 a.m. on Tuesday, 22 January — 13 hours after
city-based students had access to theirs.
I will use an example. I know one set of parents who
were down in Melbourne on business and had their
student daughter with them. At 8.00 p.m., when they
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were about to leave, they thought it would be a great
idea to pick up the paper. Unfortunately the student had
clicked on the web page to say that she did not want the
information to appear in the paper. After a bit of panic
they realised what had happened, and they had to wait
until 9.00 a.m. the next day to get into the VTAC web
site, but it took at least 2 hours before they were able to
access the information. Great anxiety was suffered by
the student and the parents, and importantly this student
was put at great disadvantage.
I strongly believe that our country communities are
greatly disadvantaged by this process, which allows
metropolitan students early access to accommodation
on campus or in the costly — as we all know — private
market. Accommodation at many of the universities
can be applied for early, but it is typical to then incur a
$30 non-refundable administration fee. The demand for
on-campus accommodation is much greater than the
supply, even though I believe regional students are
treated reasonably fairly. A number of universities,
including RMIT and Victoria University, do not have
on-campus accommodation, and therefore students
have to go to the high-rental accommodation in
Melbourne.
It is important that the minister look at this, because
education and training is vital for the continuing
development of students from the Wimmera and
country Victoria in general.
Our young people are our investment in our future.
With the modern technology we have today geographic
locations should not cause disadvantage. I request that
the minister address this major inequity and put in place
a fairer system for VTAC offers in 2003.
Please let’s use the information technology we have
available. There is no reason why it cannot be put on
the web site the night before, at the same time as it is
put in the city newspapers, to give our country students
a go.

Frankston Senior Citizens Club
Mr VINEY (Frankston East) — I draw the attention
of the Minister for Senior Victorians to an article on
page 3 in last week’s Frankston Standard, headed
‘Seniors protest club demolition’. The action I seek
from the minister is for her to investigate the matters
relating to this article and to take them up with the
Frankston City Council. The article reports:
Elderly people have threatened a sit-in at their Frankston
clubrooms to defy workmen clearing out their centre for
demolition in four months’ time.
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The Frankston City Council has proposed that the
rooms of the Frankston Senior Citizens Club be
demolished for a new restaurant on the foreshore. The
difficulty for the senior citizens is that their premises
are located in a place that the council now sees as
commercially viable and providing a commercial
opportunity.
Mr Seitz interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Keilor!
Mr VINEY — I visited the club last week and
talked with the executive, and to say that the members
of the club are distressed would be an understatement.
They were given undertakings by the council that
premises of a similar or better standard would be found
for the club and its members, but the council has so far
not been able to offer the club any such facilities. It has
been proposing second-rate — even third-rate —
facilities well outside the Frankston central business
district. Of course, one of the attractions of these
clubrooms is that senior citizens can get to them by
normal public transport. To relocate them to the outer
areas of Frankston would not be suitable for the club
members and would breach the agreement they had
with the council.
The club members are happy to share their facilities.
They have joint arrangements with other clubs and
organisations, and their requests are modest. But this
comes from a council that is currently considering new
$15 million municipal offices for the glory of the
councillors and its management. It is a council that is
considering multimillion-dollar marinas and now
wishes to demolish the senior citizens’ club rooms
because of what it sees as commercially valuable
property. I for one express my support for the
Frankston senior citizens.

West Wimmera: waste management
Mr PERTON (Doncaster) — I raise a matter on
behalf of the ratepayers of the West Wimmera Shire
relating to rural and regional waste management issues.
These ratepayers are now facing enormous expense in
meeting the requirements of the Environment
Protection Authority and the Bracks government’s
waste management strategies. The Shire of West
Wimmera has itself attempted to implement best
practice, and following the waste management policy of
the Desert Fringe Management Group it seeks the
closure of existing landfill sites and the subsequent
establishment of transfer stations to be serviced by a
central landfill to be located at Lemon Springs.
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Sadly the cost analysis undertaken by the consultants to
the council, Meinhardts, has shown the initial cost of
construction to be $464 000, with an ongoing annual
cost of $329 000. These are excessive costs, and it has
therefore been decided to construct a transfer station at
Lemon Springs, where the contractor will deposit waste
into a semitrailer for transfer to the Dooen or
Naracoorte landfill.
In other words, the cost is excessive for this remote
council and others like it. It does not matter whether it
is Mildura, West Wimmera or any of the councils in
this geographical situation — these costs are
unaffordable. This was taken up at the rural and
regional mayors summit that was held at Parliament
House on 11 September 2001, where the council of the
mayors agreed to meet to form a collective view to put
to the state government.
By a letter dated 10 December 2001 they wrote to the
Minister for Environment and Conservation seeking to
have talks with the Environment Protection Authority
and trying to get solutions to the excessive landfill costs
to regional councils. They have not received a response,
and on their behalf I seek a response. These people are
not unreasonable. They want the best possible waste
management practice, but the cost structures of those
councils are completely different from those in the city.
It is quite clear that the government is incapable of
dealing with the environmental needs of rural people.
The DEPUTY SPEAKER — Order! The
honourable member did not say to which minister he
was addressing his matter.
Mr PERTON — To the Minister for Environment
and Conservation.

Timber industry: Warragul
Mr MAXFIELD (Narracan) — I direct an issue to
the Minister for Environment and Conservation. I wish
to discuss the issue of the gross failure by the
Department of Natural Resources and Environment to
make an assessment of timber resources within my
area. The results of that total gross failure by DNRE
and seven years of Kennett government neglect is that
we are now staring at a 50 per cent reduction in take
from the forests in the central Gippsland area. This
gross failure by the opposition when in government
means that the government has to deal with the issue
and arrive at a solution that fixes the problem.
As to the failure by DNRE, it is clear that that failure
goes through the organisation. It is not the people on
the ground, but higher up in DNRE there is clearly
gross failure. I applaud the government’s decision to
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introduce a solution to the problem through Vicforests.
Rural Victoria desperately needs Vicforests, and the
harvesting of our timber in the forests certainly needs
Vicforests. I congratulate the minister on the decision to
move in the direction of Vicforests.
Already the State Revenue Office has been moved to
Ballarat, which is clearly an outstanding example of the
government creating jobs in rural Victoria. I strongly
support the decision to place Vicforests — the new
body that will oversee the harvesting of our timber —
in rural Victoria.
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Mr Armstrong wrote that he rang the licensee of the
hotel, who I understand has been very cooperative in
trying to develop a good outcome for both the
management of the discotheque and local residents in
an area which is marked for increased residential
density. The hotel’s publican-manager advised
Mr Armstrong that he rang the police three times but
they did not attend. Mr Armstrong subsequently rang
000 to report the same incident at 3.40 a.m. but did not
witness any police presence. When he called the police
later on he was told they only had one van and had
other problems in the area.

I urge the minister to consider Warragul as a site for
Vicforests. It is a good, central location for the timber
industry. It is close to the industry and its workers.
Warragul is quite central to a large part of the Victorian
timber industry. I would strongly support the placement
of Vicforests in Warragul because clearly it is a good
location for the industry. It is important to ensure that
the people who will make or are making the decisions
are close to the industry. The problem is that the
city-centric previous government members based
everything in Melbourne; they sat in their offices so
many storeys up and completely disregarded rural
Victoria.

I raise this matter in the context of a matter raised in the
house earlier today about additional police stations in
the area. I ask the minister to see whether something
further can be done to ensure there is an appropriate and
proper police presence so that the neighbourhood can
be enjoyed by local residents.

The Labor Party is in government in Victoria because it
is responding to the needs of Victoria, an example of
which is placing Vicforests into rural Victoria. It is
responding to the needs of rural Victoria and of the
timber industry. It will not fail rural Victoria nor those
in the timber industry who need a proper sustainable
industry. The government will ensure the industry is
placed on a good footing. I call on the minister to
investigate whether it is possible to have Vicforests
placed in Warragul. It is a fine town in a fine electorate
that I am very proud to represent.

I raise a matter for the attention of the Minister for
Housing and seek her assistance for older people,
particularly those in my electorate, who find themselves
in private rental properties and in quite difficult
situations. I am working with several older people —
some single and some couples. I do not wish to submit
their names, but I will happily give them to the
minister. There are a number of reasons why these
older people are in these difficult situations — for
example, one older couple who came to Australia some
years ago with a reasonably grown-up family has
worked very hard to give their family a good start and a
good life in Australia.

Police: Sandringham
Mr THOMPSON (Sandringham) — I direct a
matter to the attention of the Minister for Police and
Emergency Services on behalf of Mr Ian Armstrong
and other residents of Station Street, Sandringham.
Mr Armstrong wrote to the Chief Commissioner of
Police. His letter states, in part, that in the early hours of
last Saturday morning:
… 50 drunken hoons, male and female, exited the
Sandringham Hotel disco night and disturbed the peace
between 3.00 a.m. and 4.00 a.m. in the morning.
They smashed beer pots into shop windows, urinated in
streets, fell drunk in front of cars, yelled, screamed and fought
and threw bottles and rocks at the parked trains.

Housing: seniors
Ms BARKER (Oakleigh) — I notice the honourable
member for Bulleen standing in the chamber. I am
proud to be the no. 1 ticket-holder for the Oakleigh
Soccer Club!

At that time they were unable to purchase a property, so
they live in a rental situation. They lived in the
Elwood–St Kilda area for many years, but with the
change in demographics in that area and the rapid rise
in rents, they had to move further out. This happens to a
lot of people around the Elwood, St Kilda, Carnegie
and Murrumbeena areas. Many blocks of flats have
been turned into apartments for young professional
people who wish to live in the inner and middle
suburbs.
I have been working with another gentleman who, for
business reasons, lost his home and has been living in a
rental property. Due to further problems with illness he
is unable to supplement his income, so he is finding life
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extremely difficult. As well as these people I am
working with in my electorate, I am aware that the
Victorian homeless strategy final report, which was
recently published, indicates there are some 30 000
older Victorians living in private rental
accommodation, some 20 000 of whom are pensioners
who receive commonwealth rent assistance. Again, a
considerable number of these people receive rental
assistance, but they still spend more than 30 per cent of
their income in rent.
This is becoming an increasing problem in the inner
and middle suburbs where changes in demographics
and a change in the type of people who live in these
areas — for example, the Carnegie and Murrumbeena
area has large, older blocks of flats. With the current
emphasis on apartment living for younger people, and
also for young couples, entire blocks of flats have been
taken over and people are being pushed out further into
the suburbs. When these people move into outer
suburbs they have to enter the private rental market or
even caravan parks. Because of this they lose the
support mechanisms that are available in areas where
they have lived and worked for many years.
These trends are pushing people further out. In
Oakleigh the rents are constantly rising and the area is
changing, which is the case with most inner and middle
suburbs. I ask the minister if she could please give
urgent attention to these older people in particular who
find themselves in tenuous private rental
accommodation.

Hastings: boat pens
Mr COOPER (Mornington) — I raise a matter for
the attention of the Minister for Environment and
Conservation. I seek action from her in regard to the
rent her department proposes to charge for a small boat
berthing facility at Hastings. Many years ago 30 boat
pens were created by the then Port of Melbourne
Authority on a wing of the Hastings Pier. In 1991 the
Labor government of the day commenced proceedings
to sell the facility. As most of the berths were occupied
by boats belonging to members of the Hastings Yacht
Club, their owners banded together with a few non-club
members and formed a non-profit body to tender for the
sale of the facility. They created a body called Hayman
Pacific Pty Ltd and in 1994 that company’s tender was
successful and it took over the facility. The price of the
tender was $84 000. I would like to emphasise that
Hayman Pacific Pty Ltd is a non-profit cooperative that
operates the facility on behalf of all the pen holders.
In July 2001 Hayman Pacific Pty Ltd was advised by
the Department of Natural Resources and Environment
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that DNRE was of the opinion that it was a commercial
body and that, therefore, the rent would be lifted from
$2400 per annum to $4800 per annum.
It is the view of the pen holders and the Hastings Yacht
Club that Hayman Pacific Pty Ltd is, as I said, a
non-profit organisation that simply operates the facility
on behalf of the users of the facility and that it should
therefore be considered as a community use tenancy.
Under that designation, the annual rent should be
$104 per annum. I ask the minister whether she will
address this issue before it gets out of hand.

Insurance: public liability
Ms ALLAN (Bendigo East) — I raise a matter for
the attention of the Minister for Finance, and as I have
not had the opportunity to do so, may I start by
congratulating the minister on his appointment to that
position.
I am seeking the minister’s urgent action on the issue of
public liability insurance and the massive increase in
premiums. I am requesting that the minister take action
to investigate these massive increases in two specific
cases in my electorate.
The first one is to do with the Bendigo Easter Fair,
which I am sure many members of the house are aware
is held at Easter time every year. It is a fantastic
community event held over the four days of Easter
which really does bring many visitors to Bendigo.
Many families come for the weekend because there are
a range of activities, many of them free, which they can
attend. A volunteer committee oversees the four-day
event, and the event itself is run by many volunteers. It
culminates in a wonderful parade — the street parade
on Easter Monday — which has many entrants, again
all community-based people.
This Easter fair is very important to Bendigo tourism.
As I said, it brings many visitors to our region, and
clearly the spin-offs for the local economy are huge.
However, the Bendigo Easter Fair has been faced with
some massive public liability insurance increases, with
a $20 000 increase in its public liability bill over the last
two years, which quite clearly is difficult to manage for
a volunteer organisation.
The second organisation is the Bendigo Speedway,
which operates from October to May every year, with
10 events held every season. Motor sports have a very
strong following around the state, and again, these
events bring many visitors to Bendigo — specifically at
night. The public liability increases, matched by some
insurance problems it is having at the track in Bendigo,
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will unfortunately result in the closure of the Bendigo
Speedway as of the end of the season in May this year.

true sense of the word. He either lied to the Parliament
or to all Kingston residents.

These events have been run by Mr Dave Roberts, who
has done a wonderful job over the last few years in
keeping the Bendigo Speedway alive for the many
people who follow motor sports and who come to
Bendigo specifically for those 10 events and to
participate in these motor sports. So it will be quite sad
for the Bendigo Speedway to no longer be in existence
following the final session in May this year.

His statement also states in respect of the draft report
arrangements for his area, for which he was a ward
councillor, that he had nothing to do with gaining any
benefit, yet the dual occupancy development proposed
by the council in January 2000 for a double-storey
development — it in no way resembled a single-storey
development — was approved sight unseen by the
council. The councillor was appointed chairperson of
the Clayton South residential study steering committee
in March, and it seems quite apparent that he was — —

I am asking the minister to investigate the impact these
public liability increases are having on these two
organisations in Bendigo.

Kingston: former mayor
Mr LEIGH (Mordialloc) — I raise a matter with the
Minister for Local Government that concerns an
adjournment speech that I made on 21 November about
the former mayor of the City of Kingston, the ALP
mayor Mr Arthur Athanasopoulos, who in my view
behaved in a corrupt manner and gained a benefit.
The papers I have here today are available to the house
without any difficulties. On 9 April 1999 former Mayor
Athanasopoulos purchased some land for $115 000.
After gaining a planning permit he sold it for $195 000.
In answer to my claims at the time he made a statement,
with which I have no problem, saying he had done
nothing inappropriately.
I make available to the house tonight the handwritten
sketches the mayor provided the city with so he could
get his planning permit that night. His development was
approved by the council on 26 June 2000 on the
strength of a handwritten sketch. The formal plans for
the revised single-storey development were not lodged
with the council until 7 July 2000. Effectively no
member of the public, council staff or councillors had
the opportunity to view the drawings until 11 days after
his development had been approved. I also have in my
possession a copy of those plans.
I challenged the councillor to provide documentary
evidence of any other unit development being approved
by the Kingston Labor council without the applicant
providing formal drawings prior to the approval of the
proposed development.
I am seeking from the Minister for Local Government
an investigation into what is happening here, because
the councillor also claimed he was not a developer. But
the statement contradicts public statements made by the
councillor when he said he was not a developer in the

Mr Haermeyer — On a point of order, Madam
Deputy Speaker — —
Mr LEIGH — You are corrupt. You are trying to
cover up for one of your crooked mates!
The DEPUTY SPEAKER — Order! I remind the
honourable member for Mordialloc of standing
order 108.
Mr LEIGH — I am not talking to you. I am saying
he is covering for one of his buddies. Here are the
plans; look what you did! Go and investigate that!
Mr Haermeyer — Go and chew on your bone!
The DEPUTY SPEAKER — Order! The minister,
on a point of order.
Mr Leigh interjected.
The DEPUTY SPEAKER — Order! I ask the
honourable member for Mordialloc to be quiet.
Mr Haermeyer — On a point of order, the
honourable member for Mordialloc has made some
very serious allegations. Within the last week we have
had an instance of a federal member of Parliament in
Senator Heffernan misusing the privilege of the
Parliament and waving around falsified documents. The
honourable member for Mordialloc has quite a history
in this place of using the privilege of the Parliament to
defame innocent civilians.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I ask the
house to come to order. I ask the honourable member
for Mordialloc to cease interjecting.
Mr Leigh — You are letting him get away with it.
The DEPUTY SPEAKER — Order! I ask the
honourable member for Mordialloc to behave himself. I
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ask the minister to tell the house what the point of order
is and to stop debating the issue.
Mr Haermeyer — Madam Deputy Speaker, I am
seeking an investigation by you or the Speaker of the
authenticity of the documents used by the honourable
member for Mordialloc, who is fast going down the
track of becoming the Heffernan of this chamber.
Mr Perton — On a point of order, Madam Deputy
Speaker, the Speaker has indicated on a number of
occasions that honourable members who raise spurious
points of order, particularly those who do so with the
intention of diminishing the speaking time of other
honourable members, will be dealt with harshly.
I put it to you, Madam Deputy Speaker, that your duty
on this occasion is to call the Speaker into the house to
suspend the Minister for Police and Emergency
Services from the service of the house, because the only
reason he raised that completely spurious point of order
was to prevent the honourable member from raising the
full matter that he seeks to have investigated by the
minister. It is an abuse of this Parliament, it is an abuse
of the standing orders, and I ask you, as you have in the
past threatened this side of the house, to bring the
Speaker in and have him deal with this minister.
The DEPUTY SPEAKER — Order! The minister
has asked me to refer a matter to the Speaker, which I
will do. The honourable member for Doncaster has
raised a point of order. I do not uphold the point of
order.
Mr Perton — That is a rubbish ruling.
Mr Leigh — On a point of order, Madam Deputy
Speaker, firstly, I have provided all my notes to
Hansard. The concern I have is that I have copies of the
plans from the city, which bear the date stamp of the
city. I will hand them to you — you will note that I
have no other documentation here — so that you can
provide them to the Speaker.
The DEPUTY SPEAKER — Order! If the
honourable member would give them to the Clerks, we
will make sure they get to the Speaker.
Mr Haermeyer — On a further point of order,
Madam Deputy Speaker, before the honourable
member for Mordialloc got up to raise his point of
order, the honourable member for Doncaster said by
interjection towards you, ‘That is a rubbish ruling’. This
shows complete disrespect for the Chair, and I ask you
to deal with him appropriately.
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Mr Perton — On the point of order, Madam Deputy
Speaker, the minister has jackbooted his way to that
spot in the house and given a Nazi salute to a Speaker.
This is not a man who has any respect for the Chair. For
him to raise again another spurious point of order
shows the disrespect in which he holds the traditions of
this house.
The DEPUTY SPEAKER — Order! I ask the
house to settle down. I do not uphold the point of order
raised by the minister.
Mr Leigh — On a further point of order, Madam
Deputy Speaker, do you accept the fact that I have
provided all the documents?
The DEPUTY SPEAKER — Order! I have
accepted that point. The time has now ceased for
raising matters during the adjournment debate.

Responses
Mr HAERMEYER (Minister for Police and
Emergency Services) — The honourable member for
Keilor raised a number of articles or reports in a local
papers in the Wodonga region, including the Border
Mail, about a visit by the opposition spokesman on
police and emergency services, the honourable member
for Wantirna. In one of those articles on 7 March the
honourable member for Wantirna is reported as saying
basically that he had been banned from visiting the
Wodonga fire station. He was not banned from visiting
the station. In fact honourable members and
spokespeople from political parties have generally been
pretty free to go and visit Country Fire Authority
stations. I remind him, and he acknowledged this in an
email he sent to me this week, that it was in fact his
government in 1993 that put in place a protocol that
honourable members should first seek permission of the
minister to visit CFA stations.
Whatever that protocol was, it is not one that I have
upheld. What I have sought from both honourable
members opposite and other honourable members,
apart from when they are visiting CFA stations in their
own electorates, which they are free to do at any time,
is that if spokesmen or leaders are going to fire stations
or police stations they in the case of fire stations do the
CFA the courtesy first of ringing and letting them know
they are coming — giving them a bit of notice so they
can properly facilitate the visit and an area manager or
somebody appropriate may be there. That is what was
sought of the honourable member for Wantirna, and his
visit to the Wodonga fire station was facilitated.
The other thing was that he had asked for the area
manager in Wodonga to call a meeting or gathering of
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CFA brigade officials in the whole region so he could
conduct a political rally. That was totally inappropriate
and was certainly never going to be agreed to, but the
visit to that fire station was facilitated. He got up
tonight and I think somewhat misrepresented the views
of the members at that particular fire station, but he did
talk about his visit to that fire station. This report is
mischievous and deceptive.
The next day, Friday, he and the honourable member
for Benambra were photographed for the Border Mail
outside the site of the Wodonga police station and
courthouse complex complaining that he was not
granted access. When I was in opposition I remember
an email or memo coming from the then Minister for
Police and Emergency Services, the Honourable Pat
McNamara, saying in effect that in future Labor
members — it was not targeted at all members of
Parliament — wishing to visit police stations had first
of all to seek his approval. When I visited my own local
police station in Epping I was instructed to get the
minister’s approval to walk in as a local resident and
local member.
We have relaxed those protocols. Local members are
entitled to visit their police stations whenever they
wish. If they wish to have briefings or to be
accompanied by members from other areas or by
shadow ministers or leaders of parties they are welcome
to do that, but we request that in those circumstances
they do us the courtesy of advising us so we can ensure
that police are able to provide the appropriate senior
personnel to make the visit fruitful. The situation is a lot
more relaxed than it was before, but it has never been
the case that people could freely wander around
building sites. The police indicated that they had some
concern about people wandering around the
construction site and that is the basis on which the visit
to the construction site was not facilitated.
There is an open day coming up in a couple of weeks.
The honourable members for Benambra and Wantirna
are both welcome, as is any member of the public, to
turn up on that day. That is the day I will be going to
inspect the police station and I am happy for the
honourable members for Benambra and Wantirna to
come and have a look at it with me. I note, however,
that the honourable member for Benambra claims that
he should have been let in because ‘Our government
planned and funded the new police courthouse but I
have not being given access’.
Madam Deputy Speaker, this is a bit like the promise of
additional police: ‘We planned it, we funded it but we
never saw any of it’. They talked about it but not one
grain of sand was moved. I am happy for the
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honourable members for Benambra and Wantirna to
come through the police station on open day, but let it
be understood that they did absolutely nothing to
deliver this police station. This government has
delivered it. There was not one single grain of sand
shifted under their government.
The honourable member for Sandringham raised the
issue of drunken hooliganism in Station Street,
Sandringham. I am sorry I have forgotten the date but I
will get the details from Mr Armstrong. The honourable
member says there was some difficulty in getting police
attendance there. If it is as the honourable member for
Sandringham indicates it is a totally unacceptable
situation. I will seek a report from Victoria Police as to
why that has happened. We have provided the police
and restored the resources that were taken away from
them, so there is no excuse for this type of
non-response. I will seek a police report on the
particular incident for the honourable member for
Sandringham and advise him accordingly.
Mr LENDERS (Minister for Finance) — The
honourable member for Bendigo East raised for me the
issue of public liability premiums regarding the
Bendigo Easter Fair and the Bendigo Speedway.
Firstly, I have absolutely no doubt that the honourable
member for Bendigo East would be an enthusiastic
participant in the Bendigo Easter Fair and at the
Bendigo Speedway. She is a very active local member
and I have no doubt that it would be from the heart that
she expresses this because she reads what happens in
her community and is the living soul of regional
Victoria. She raises this issue with sincerity and I take it
seriously.
The issues she raises about these worthy community
organisations finding it difficult to get public liability
insurance are key issues before this government and
every other government in this country, because the
public liability insurance area is in some difficulty,
particularly for not-for-profit organisations.
As the house would be aware following the HIH
Insurance collapse last year and the events of
11 September, there is enormous pressure on insurance
organisations across the planet, and as that affects us
here in Australia reinsurers are reluctant to underwrite
some of the long-tailed schemes, which most public
liability insurance is about.
The honourable member for Bendigo East asked what
action we as a government can take to restore public
liability insurance options for organisations like the
Bendigo Easter Fair and the Bendigo Speedway. There
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are no simple solutions to this problem, but what this
government has been doing over the past several
months includes, firstly, sitting down with the
community organisations — whether they be
not-for-profit organisations or small businesses and
others — and going through the options for an enduring
solution to their problems.
I can certainly inform the honourable member for
Bendigo East that this government is working very
closely with the Our Community group and the
Municipal Association of Victoria and that in the near
future we hope to have in place schemes that will deal
with the Bendigo Easter Fair issue and provide
affordable insurance for community organisations and
not-for-profit organisations. That is something we are
working very hard towards, as we are on general
schemes for insurance.
I thank the honourable member for Bendigo East for
raising the issue. We will work as expeditiously as
possible to deal with the problems she raised.
Ms KOSKY (Minister for Education and
Training) — The honourable member for Wimmera
raised a matter relating to students from rural and
regional Victoria not gaining access to information
about Victorian tertiary admission offers at the same
time as metropolitan students. While I think the
honourable member is aware that the timing does not
alter the results that students receive, because they are
determined at the same time, his concern is that
students in country Victoria receive the information at a
later stage than their metropolitan counterparts.
I am happy to write to the Victorian Tertiary
Admissions Committee to raise this issue. It is, of
course, an independent body, but I am happy to draw
this matter to its attention and see what it might be able
to do to ensure that students in country Victoria gain
access to the same information at or close to the same
time as their metropolitan counterparts, understanding
that the results will still be the same whether they are
available 1 hour or 24 hours later. However, I am happy
to do so to make sure that that information is provided
to rural students at the same time as metropolitan
students.
Ms CAMPBELL (Minister for Senior
Victorians) — The first matter directed to my attention
was raised by the honourable member for Frankston
East and related to the Frankston City Council’s plans
to demolish a senior citizens club. I am happy to take
up that matter with the Frankston council.
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I note that the honourable member has stated that while
the council promised to provide the senior citizens with
equal or better facilities they do not appear to be
forthcoming, in spite of the fact that the council plans to
build a $15 million council office block. I am happy to
take that up with the council, and I am sure the
Frankston senior citizens club would have a very strong
view on where it would like ratepayers’ funds spent.
The honourable member for Bellarine raised for the
Minister for State and Regional Development a matter
relating to the availability of reticulated gas in his
electorate. I note that under the former government no
promises were made about reticulated gas in Bellarine.
It was our government that put in a promise — and we
will be following that up — in relation to the citizens of
Portarlington and other sites in Bellarine.
The honourable member for Doncaster raised a matter
for the Minister for Environment and Conservation
about waste management costs in the West Wimmera
shire. I will refer that to the minister.
The honourable member for Narracan raised a matter
for the Minister for Environment and Conservation
about what he sees as an admirable site for Vicforests in
Warragul. He made the point that Warragul is a fine
town with a fine council in a fine electorate. I am sure
the people down there say with a fine member of
Parliament representing them strongly in this house.
The honourable member for Mornington raised a matter
for the Minister for Environment and Conservation
about rental costs for small boat berths in and around
Hastings. I will refer that matter to the minister for her
attention.
The honourable member for Oakleigh raised a matter
for the Minister for Housing about older couples
requiring affordable accommodation given that they are
being moved out from what are now becoming more
affluent areas with a change of demographics in
Elwood and St Kilda. I will refer that to the minister.
I am sure the Minister for Local Government will give
the honourable member for Mordialloc’s claims all the
attention they rightly deserve.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 10.49 p.m.

NATIONAL POPULATION SUMMIT
Wednesday, 20 March 2002
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Wednesday, 20 March 2002
The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 9.36 a.m. and read the prayer.

NATIONAL POPULATION SUMMIT
The SPEAKER — Order! The time set by a
previous resolution of the house has arrived to hear the
addresses by Mr Steve Vizard, Dr John Schubert,
Mr Michael Krockenberger and Cr Ann Cox. They will
address the house about the issues raised at the national
population summit 2002.
Serjeant-at-Arms escorted speakers into chamber.

The SPEAKER — Order! It gives me great
pleasure to welcome to the Legislative Assembly of the
Parliament of Victoria Mr Steve Vizard, the convener
of the national population summit; Dr John Schubert,
the president of the Business Council of Australia;
Mr Michael Krockenberger, strategies director,
Australian Conservation Foundation; and Cr Ann Cox,
the mayor of the Mildura Rural City Council. Welcome
to each and every one of you.
I now call on Mr Steve Vizard to address the
Legislative Assembly.
Mr VIZARD — Mr Speaker, honourable members,
I stand before you with gratitude and trepidation —
gratitude that I am invited to speak in this place on
behalf of the hundreds of attendees to the national
population summit and to personally deliver their
important message to you: a message imploring the
need for a constructive, informed, open debate on
matters relating to Australia’s population. And
trepidation because the last time I prepared to make
such a formal speech it turned out to be a set-up for an
episode of This is Your Life, and I wasted an entire
speech and spent an evening with a whole lot of
teachers I had not seen for 20 years.
A prosperous nation cherishes its past yet chooses its
future. It contemplates not merely what has been built
but what we have yet to build. The citizens of a
prosperous nation are challenged daily to answer the
question: how shall I leave my nation a better place?
The prosperity of every nation is more than the land
and mountains, the forests and the seas. Every nation is
gifted. The true and enduring prosperity of each
individual nation, the unique wealth of a nation, is to be
found in the sum of its people. The wealth of its people,
unlike every other resource, is a wealth that can be
shaped and unified, moved and grown, harnessed and
replenished, gathered and nurtured.

305

Our nation’s people are our greatest asset. In 10 years,
50 years or 100 years from now, how many citizens
shall our nation number? How shall we plan for them?
Where will they live? Will it be in the cities? Will it be
in the regions? Where will they come from? What will
they bring with them — in languages, in physical
wealth, in cultural wealth? How old will they be? Will
they be too young to work? Too old to labour? What
skills will they possess? What will our land support —
of water, of earth? What of our rainforests and our
pristine waterways? What of the productivity and
critical mass required to sustain industries capable of
competing in global markets to generate economic
activity to give us physical wealth?
Easy questions; complex, interconnected answers. All
premised on one underlying fundamental question —
that is, not merely what quality of life shall we choose
for our citizens today, but what sustainable quality of
life shall we choose for our citizens tomorrow? What
population can our nation carry? What population
ought our nation carry? What population do we choose
for our nation to carry?
And from our choice flows so much. How we choose to
grow our population — or not — and whether it be
through immigration or by natural replacement. How
we choose to build for our people. Where we put
schools, hospitals, libraries or roads. How the world
perceives the fruits of our choice. Should we be an
underpopulated, empty place in an ever-crowded part of
the world — or not? What will be the national security
consequences, the defence consequences, the trade
consequences?
It has been said that our nation has no population
policy. Partially this is true. Surprisingly, in all of these
matters Australia has little explicit public policy
expressly articulating population growth options,
debating target numbers, forecasting scenarios and
considering the consequences of population choices
with integrated solutions that tie together
environmental, economic and planning implications. As
a nation we do not have, nor have we recently had, an
informed, expressly publicly debated and tested
population policy.
Equally that proposition is false. Our nation does, in
fact, have a population policy — the policy our nation
practises daily. The policy we live and breathe each
day. A policy born of silence or pragmatism, or even of
neglect, is nonetheless a policy. The fruits of that policy
are just as real — real living children and grandchildren
born of real fertility rates and real immigrants who will
live, breathe, eat and inherit the nation we create for
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them, however much or however little we choose to
plan for them.
Nature abhors a vacuum, and in the absence of express
policy this space will be filled, just not as we might
have hoped. The man at the end of my grandma’s
street — the obese one who waddles the pavement with
his pair of equally obese labradors each day — invents
his own population policy, a policy which reduces to
who is going to buy the vacant house next door to mine,
how many of their foreign offspring are going to
squeeze into three bedrooms, and what unknown
odours are going to pour from their kitchen window
and pollute the labradors’ kennels?
Jimoni, the Hungarian painter, constructs his own
debate. He left the old land 30 years ago and knows
these people. They are dangerous, stick together, will
not learn the language. They are too lazy, he tells me, as
he takes another smoko and then dissects the affairs of
the day with his mate in Hungarian.
Or the skinny guy at the BP service station, who tells
me about his population theory and who knows that if
they come they will pinch his job because they are
workaholics and will work for nothing.
Or Uncle Pete’s missus, who reckons she cannot afford
to have kids and leave work.
Or the group of economists I had lunch with last week
who reckon we need to kick-start business by building
demand — more people, more spending, more growth.
Others, too, know this debate. The seven-year-old with
the saucer brown eyes who for two years has known
12-foot wire mesh fences and the parching desert dust
of Woomera; she who has seen men’s lips sewn
together and who makes daily playtime rituals in
concrete corners. Seven years old; she too knows this
debate.
Millions of unconnected private debates; millions of
heads full of invasions and growth opportunities,
foreign stenches and export chances, flotsam and
jetsam, private arguments and sentiments — all
unconnected by informed public debate, untested by
disseminated research and education, unchallenged by
enduring, constructive, open, active, public discourse,
and unengaged by an informed debate about our
population policy.
It is true that the responsibility of making a hard, wise
choice about our nation’s population is a choice easily
fudged. The consequences of this generation’s planning
might not be felt for generations. Long lead times, big
lag times — the very reason to plan provides the place
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to hide. No-one will know our failure for a long time.
The next generation alone will bear the consequences
of our omission. Glacial shifts measure the efforts of
our generation, remaining buried, undetected, secreted
for a long time after we have gone — leaving only our
kids and their kids to judge our carelessness or our
arrogance or our wisdom.
What can I do about an ageing population — about the
fact that by the year 2050 the proportion of our
population aged over 65 will have doubled from 12 per
cent to 27 per cent; about who will pay for them; about
who will support them; about the taxes for those in the
work force; about the standard of living for retirees?
What can I do about it? What can I do about Australia’s
falling fertility rate, currently 1.75 babies per woman,
below population maintenance levels of 2.1? What can
I do about the fact that even if we took our current
levels of immigration, by 2100 our population would
have plummeted to around 10.8 million? What can I do
about it?
On 25 February this year I am pleased to report to you
that a national population summit was held in
Melbourne for the express purpose of doing something
about it — to begin to publicly and constructively
choose answers to these questions. What population can
this nation carry? What population ought this nation
carry? And what population do we choose for this
nation to carry? Over several hundred observers from
around the nation attended the national population
summit, participating with 40 leading Australian
experts in fields ranging from economics, the
environment, demography, culture and international
relations.
For those observers of the population summit awaiting
an outcome of unanimity or the determination of a
precise number for Australia’s population at precise
dates over the next hundred years, I am equally able to
report to you that the summit was a complete failure.
Rather, a debate was had, questions were asked and a
process was begun.
Honourable members, I am pleased to report to you that
as a consequence of the summit and the recognition by
key participants — not so much about what population
policy should be substantively, but rather about the
need for a public process to develop a population
policy — delegates to the summit signed a formal
communiqué.
The communiqué agrees upon an apolitical framework
for publicly debating, testing and developing a national
population policy in a constructive, vigorous and
engaging way. The communiqué enunciates a series of
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agreed principles: that Australia’s population, and its
size and composition and distribution, is a vital factor
determining Australia’s future as a nation and our place
in the world, now and for generations to come; that
Australia can actually shape its future by developing
and adopting a national population policy; that the
development and evolution of that policy should be a
process coordinated by the federal government in
partnership with all governments, engaging all
Australians in open, informed, reasoned and
constructive debate about population; that that debate
will necessarily involve recognition of a range of
complex variables including the economy, the
environment, infrastructure, national security,
international relations, age distribution, culture and
lifestyle; that our policy will be more than a series of
prescribed annual population targets and that the key
issues to be addressed in the policy will be population
dispersal and regional development; and that population
policy will distinguish between immigration practices
and will recognise that immigration practice should
operate not in isolation but within the broader context
of achieving an overarching objective of a national
population policy.
The communiqué was signed and continues to be
signed by community leaders, diverse peak industry
organisations such as the Business Council of Australia
and the Australian Conservation Foundation, the
Premiers of every state and the leaders of the territories
of Australia. The communiqué will be delivered today
to the Prime Minister, and it is genuinely hoped that the
federal government will respond to the communiqué
and call for a more open, bipartisan public debate in the
spirit in which it has been developed and delivered.
The fundamental importance of our nation’s debate
about population policy must be measured by more
than head count and bricks and mortar. Ultimately an
examination of Australia’s population is an
examination of who we shall count amongst us. It is an
examination of our identity, of who we are and who we
wish to become. It is an examination of how we would
have others see us; of how we see ourselves; of who we
would include and who we would exclude; of what
separates us from others; of what binds us together.
These are matters about which we need to make
informed, wise, strategic choices — to make public
choices.
It is not enough for our leaders to say that Australia
cannot or should not choose. It is not enough for our
leaders to say that we cannot or should not debate such
matters. It is not enough for our leaders to say that these
matters are too complex, too variable or too long term,
that we cannot see the benefits in our own lifetime, that
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‘it does not strike a chord with my electorate’, that
‘there are no votes in it for me personally’, or that it
touches nerves.
Indeed the debate about population may be all of those
things. But is not the very purpose of this debate, the
very purpose of developing a population policy, to seek
to resolve those complex matters and not to leave them
unattended? Is not the duty of leadership to counsel in
such matters, to help us to care and choose not just for
the short-term benefits of today’s talkback or
tomorrow’s opinion polls but for the long term because
it is proper, because it will make our people better and
because it will make our nation stronger?
The duty of enlightened leadership is to help to show us
why we must care and how we must choose. The duty
of enlightened leadership is to provide us with strong
arguments, independent analysis and clear information,
to connect experts and ordinary people, to communicate
the issues, to articulate the options, to stimulate
constructive public debate, to educate, to dispel myths,
to diffuse prejudices, to encourage informed, open,
public discourse, to connect and engage and to make
sense of the millions of private arguments in each of the
heads of each of our citizens. The duty of leadership is
to provide our citizens with the tools and the will to
choose wisely. In short, in matters of national
significance such as this, we simply require of our
leaders that they lead.
The plea from the summit, from speaker after speaker,
was simple and modest — that is, we publicly debate
this matter, not to provide answers but to ask questions,
not to end the debate but to renew it, not to create
division but to make connections, not to usurp the role
of our leaders but rather to urge them to their task.
The development of a population policy will be
measured in little steps, in the success of a population
summit, in the signing of a communiqué, in a special
sitting of Parliament, in the development of white
papers and debate on talkback radio and opinion pieces
in the press, in the recognition by just one or two peak
industry bodies of the need to ventilate these issues, to
speak publicly, to dispel the mystique and fear and
secrecy that has clouded this debate, to develop
formative policies, to flesh them out, to integrate them
and relate them to other policies.
Most importantly, the success of this debate, like the
summit and this special sitting, is not merely one of
substance, of where we end up, but rather how we
move this issue forward in a just and fair and
compassionate and apolitical way, in the recognition
that a diverse group of Australians reflecting the gamut
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of views on this issue can meet in an informed and
constructive way with a willingness to achieve a greater
end to help us to choose wisely.
Honourable members, I acknowledge the leadership
that you have taken in initiating this special sitting. On
behalf of all of the organisers, the delegates and
attendees of the population summit, may I convey our
thanks and congratulations to the Premier and to the
government for so willingly and publicly initiating this
important debate about population. The Premier and the
government have played an active role in elevating this
key issue as a matter of public debate. They have
articulated a fair and constructive approach on behalf of
the people of the state and have demonstrated
leadership.
I specifically want to thank the Premier for personally
taking on the debate, for raising the issue with the
media and with other state and federal colleagues and,
critically, for supporting in real terms this debate of
national significance. Equally, may I express my
gratitude to the Leader of the Opposition and members
of the opposition for their support of this debate, and
particularly to the Leader of the Opposition for
attending the summit and for directly participating on
the day. I would also like to acknowledge the support of
the National Party and the honourable members for
Mildura, Gippsland East and Gippsland West in
supporting the special sitting and elevating the issue.
I also want to thank the organisers of the summit,
Mr Bert Dennis, the Premier’s department, my own
staff, particularly Jacinta Love and Sophie Pennington,
and all the delegates and attendees.
We count on your continued leadership. We thank you
for tackling this issue of national importance. We look
forward to your engaging in a fair, vital, active and
continuing debate.
The SPEAKER — I now invite, Dr John Schubert,
the president of the Business Council of Australia, to
address the Assembly.
Dr SCHUBERT — Mr Speaker, Premier, Leader of
the Opposition, honourable members, I am very pleased
to have the opportunity this morning to address this
forum in this historic venue, which has hosted
discussions on a number of subjects over the years
which have been absolutely critical to Australia:
federation, the constitution, reconciliation and,
interestingly in the context of this morning’s discussion,
the national call in the 1940s for Australia to populate
or perish.
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I congratulate the Premier, who initiated today’s
discussion; it reflects an increasing understanding of
population as an issue of national importance. I also
welcome and acknowledge the support of the Leader of
the Opposition and all members of Parliament.
For the first time since European settlement Australia is
facing the prospect of population decline. Based on
current projections of birth rates and migration levels,
our population could peak at just under 24 million
people in less than 30 years and could decline quite
rapidly after that. Tasmania, on the same projections,
would have a declining population in less than 15 years
and South Australia shortly thereafter. Today six of us
work to support every retiree. Without a major increase
in either birth rates or in immigration, in less than
30 years only three will be in the work force for every
retiree.
Australia is not alone in facing a similar, rapid ageing
of the population. It is also faced by most other western
countries. For example, Germany, Japan, Italy, the
United Kingdom, the United States of America and
Canada all have significant initiatives to attract
migrants to try to resolve this coming problem. Japan
and Italy have been singled out, as honourable
members may have read, as being destined for genteel
decline because of the dramatic fall in birth rates they
are experiencing.
It is this outlook for Australia and what it means for our
economy and for our standard of living that is behind
the business council’s interest in population. Our
canvas is quite broad, and despite my error in talking
about dollars we are actually interested in a lot more
than that. Our concern is the ability of the Australian
economy to grow and to create jobs, but it is also a
recognition that unless that happens we will not be able
to fund a higher standard of living and the type of
society that all Australians want, and to keep in
Australia our best and brightest people.
The business council has undertaken a four-year
research program on the population which we are
happy to make available to members, but given the time
available this morning I will focus quite directly on the
part population plays in building Australia to be the
best place in the world in which to live, to learn, to
work and to do business.
It is our view that Australia must grow faster than our
peer countries. If it does not it is quite likely that it will
become irrelevant in a globalising world where both
capital and the best people are becoming increasingly
mobile. Because of our small relative size and our
distance from major centres and major countries, if we
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do not grow faster than our peers then we will become
irrelevant and will not be able to fund the fair, the clean
and the safe and prosperous society that all Australians
desire.
We have had outstanding economic performance in
Australia over the last 10 years, which I do not think is
generally recognised. Over the last decade our economy
has grown at close to 4 per cent, which outperforms the
United States and virtually every other Western
economy. As a result Australia is now the 13th largest
economy in the world, closely followed by countries
such as Sweden, Norway, Taiwan and Russia. But it is
essential that we retain that position because we can
expect that other developed countries will grow at the
rate of at least 2 to 3 per cent over the next decade and
longer. If Australia is to be noticed we will have to
grow at about 4 per cent. That will also be required if
we are to maintain our position in the league of nations.
Based on our experience over the last decade, if we
continue the reform of our economy, which has been so
successful in leading to productivity growth and
therefore economic growth, and if we continue to
embrace technological developments both well and
quickly, then we can achieve 3 per cent growth through
productivity. But that leaves a 1 per cent gap if we are
going to achieve that 4 per cent target that I talked
about, and that will have to be filled by a 1 per cent
increase on average in people entering the work force.
That in turn will require a population increase of about
1.25 per cent.
Based on current birth rate projections, that will require
increased migration levels above the current 90 000 by
about 50 000 to 140 000 over the next few years, and
by the end of the decade that would need to rise to an
increase of about 80 000 over the current levels to about
170 000. Those increased migration levels are required
to increase the work force by 1 per cent and achieve the
4 per cent growth target, which would keep us growing
slightly faster than our peers and maintain our position
in the premier league of nations, and only in that way
will we be able to attract investments and jobs and
improve our comparative standard of living.
What does it mean from a population viewpoint? It
means that by 2012 our population would be
22.1 million instead of 21.4 million — an additional
700 000 people in over 10 years, something that should
be manageable.
A simple fact that we cannot escape is that without
increased immigration Australia faces a longer term
decline in population. We believe this is a critical issue
for Australia because population growth is a key driver
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of economic growth, and that is a key driver of having
the sort of society that most Australians desire.
Before I close I would like to make two observations
about the environment, which is a critical consideration
in growing our population. The first is that past
environmental performance has certainly been mixed,
but with widespread use of technologies both already
developed and soon to be or currently being developed,
coupled with increased awareness throughout the
community by virtually everyone, we will do a better
job than we have done in the past and currently do.
The second point I make is that we need to understand
clearly the links between population increase and
environmental impact. We should recognise that many
environmental issues facing Australia are not linked to
population growth but are linked directly to
agricultural, mining and other production which is for
export markets, not for our local markets.
Our conclusion is that increased immigration is
essential. We believe we have to play greater attention
to immigration mechanisms such as language classes,
civics classes and citizenship classes for migrants and
people becoming Australian citizens. We believe that a
population growth of about 1.25 per cent is essential if
Australia is going to grow at 4 per cent, and we believe
that that in turn is necessary if we are going to remain
in the top tier of nations and not become irrelevant.
As a result, population growth is essential for Australia
to fund the fair, clean, safe and prosperous society that
all Australians desire and to achieve our aspiration of
Australia being the best place in the world to live, to
learn, to work and to do business.
Honourable members, I believe today’s discussion is a
very significant one. It is a very important part of the
national debate on a subject that is absolutely critical
for Australia’s future. I thank you for your invitation. I
congratulate you on this important initiative, and I look
forward with interest to the ensuing debate.
The SPEAKER — I now call upon Mr Michael
Krockenberger, strategies director of the Australian
Conservation Foundation, to address us.
Mr KROCKENBERGER — Mr Speaker,
Premier, Leader of the Opposition and honourable
members, I thank you for the honour of addressing you
and congratulate you on encouraging debate on these
issues.
I will begin with a personal story. My eight-year-old
daughter goes to school in Carlton. It has so many
Muslim kids that school events are planned with the
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Islamic calendar in mind and halal food is served at
sausage sizzles.
Her friends include the Ethiopian girl from across the
road who speaks Tigrinya and Amharic as well as
Aussie English. The girl’s mother is a cleaner at the
casino and works from 2.00 a.m. to 8.00 a.m. Other
friends include the Somali girl two doors down who
wears a headscarf to school, the Telugu-speaking Hindu
Indian girl whose father is a doctor, and the
Cantonese-speaking Chinese girl whose mother is
doing an MBA. Oh yes, she also has some friends with
Anglo-Celtic names who, poor things, do not speak any
languages other than English.
She is only eight, and she has been exposed to
experiences from many cultures. She studies Italian at
school, and on Friday nights her grandparents take her
to German language school. She is not fluent yet, but it
is a great start.
All these things make up the Australia I know, the
Australia I love and am proud of. Yes, we do Aussie
cliché things too. My daughter eats Vegemite and
watches the footy just as I did when I was a kid, and we
go to the beach down the Great Ocean Road. But most
of our Australia is not the picket-fence, sliced-white
Australia one sees in the margarine and laundry powder
ads; it is multicultural Australia.
Do I reckon postwar immigration has been good for
Australia? You bet! Do I think further immigration is
good for Australia? You bet! I think that we should take
many more refugees from troubled parts of the world.
But I fear population increase, too, not for social
reasons but for environmental reasons. You remember
my daughter’s Ethiopian friend? Her family’s
dilapidated 1960s flats are to be demolished soon. I
should be rejoicing as it will increase the value of our
house across the road, but I am not. Not only will we
miss the family when they move, but I have a fear
about where they are likely to move to — the outer
suburbs.
I think Melbourne is one of the greatest cities on earth.
There is certainly no city in Australia that I would
rather live in. It fully deserves the title of the most
livable city, though unfortunately not the most
sustainable.
But Melbourne is really two cities. Inner Melbourne has
Australia’s best public transport, but the other
Melbourne, the outer suburbs, has Australia’s worst
public transport. The only place the family will be able
to afford will be a brick veneer in a thistle-filled,
wind-blown paddock miles from amenities. Although
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relatively new, the house will be so badly designed it
will need lots of heating in winter and airconditioning
in summer; and if the huge lawn is not to die, gallons of
water will need to be sprinkled on it.
The family will need to buy a car — a huge, old gas
guzzler will be all they can afford. They will drive to
school, to the shops, to the casino for work, and they
will be isolated from the vibrant inner-city community.
Their environmental footprint will be much greater than
in Carlton, where it was much greater than in Ethiopia.
Of course I am not suggesting that Ethiopia is Utopia;
far from it. Our friends were refugees and came here for
a better life, but if the family had migrated to Denmark,
Sweden, Norway, Germany or even Canada their
environmental footprint would be smaller.
Research by the Australia Institute has shown that the
average migrant comes from a country with less than
half the per capita greenhouse gas emissions of
Australia, yet once here they will, on average, become a
typical Australian emitter because they are subject to
our public transport conditions, our electricity
generation, our consumption patterns, et cetera. We are
all more or less locked into typical Australian
consumption patterns. The electricity we use is
generated from brown coal, the worst greenhouse
polluter. How many of us have a rainwater tank? Of
course there are some ways we can reduce that impact.
We could get a rainwater tank, we could get solar
panels, or we could at least sign up for green power.
But all these things cost money and other things cost
time and effort. It is not always easy being green,
because our society and economy are not designed to
make it easy. We can do so much better than we do
now. We are not impoverished Ethiopia.
While the former President of the United States, Bill
Clinton, was here during the Tampa crisis he is reported
to have said that he could not understand all the fuss
about 400 boat people, when unless climate change is
more effectively dealt with there will be 400 000 on
Australia’s shores. Isn’t ironic that the very same
Pacific Islanders to whom we are shunting off current
asylum seekers may themselves be seeking refuge on
our shores when their homes are inundated by the
effects of climate change? How in all good conscience
do we say no to climate change refugees who point to
our profligate use of energy as contributing to their
plight?
Perhaps we will have no choice about Australia’s future
population — future Australians may include many
greenhouse refugees — but while we still have the
choice, should we increase Australia’s population,
which primarily means increasing immigration? If we
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retain the present economic structure the resounding
environmental answer would have to be no. However, a
higher population is possible with less environmental
impact than we have now, but this would involve
fundamental reforms that would both environmentally
modernise and enhance the productivity of our
economy.
Let’s look at the current Organisation for Economic
Cooperation and Development (OECD)environmental
data. Australia is the highest per capita greenhouse gas
emitter, and Victoria is the highest in Australia.
Australia has the third-highest greenhouse gas
emissions per unit of gross domestic product (GDP),
behind only the ex-Soviet-bloc economies of the
Czechoslovakian Republic and Poland. These measures
together indicate that we are close to being the least
energy-efficient country in the OECD. We are the
second-highest producer of waste per head, behind the
USA. Australia is the driest inhabited continent, yet we
use more water per head than any other continent
except North America.
A report to the recent World Economic Forum by Yale
and Columbia universities has shown that Australia
lags badly in terms of environmental performance
compared with similar countries, and with some factors
it lags behind the rest of the world.
While we perform very well on a few indicators,
especially relating to science and food, we were badly
ranked on many. Of 142 countries Australia was 128th
in reducing air pollution, 125th in conserving
biodiversity, 125th in reducing waste and consumption
pressures, 105th in eco-efficiency and 134th in
reducing greenhouse gas emissions.
Australia has a hot, heavy and wet economy — that is,
one that uses a lot of energy and water and produces a
lot of waste to create wealth. According to the
Commonwealth Scientific and Industrial Research
Organisation it takes a quarter of a litre of petrol to
produce a dollar of GDP in Australia. This was the
model for a successful 20th century economy, but it is
not the model for the 21st century. The 21st century
requires the opposite: a cool, light and dry economy —
that is, the real new economy, based on innovation,
knowledge, doing more with less, value adding and
being clever.
To achieve sustainability we need to do four
fundamental things: firstly, reduce the per capita
consumption of fossil energy and materials — and an
absolute reduction of 70 per cent is required, according
to CSIRO calculations; secondly, rapidly introduce
sustainable energy and energy-efficient transportation;
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thirdly, develop new financial investments that benefit,
not destroy, the environment; and fourthly, create
industry development strategies that promote the
sustainable industries that are labour-intensive and low
on use of energy and materials.
Anyone who advocates a higher population for
Australia should be actively promoting these goals and
be a vigorous environmental advocate. These people,
especially the business people who look forward to the
financial rewards of bigger markets, need to support the
following first steps: ratifying the Kyoto protocol on
climate change — if Australia does not ratify we are in
danger of missing lucrative international trading
opportunities; introducing a carbon tax — this is one of
the most effective ways to drive innovation and create
new jobs; cutting the billions of dollars of annual
subsidies to fossil fuel use; introducing higher water
prices for agriculture and industry; and investing in land
and water repair.
Then we can start to talk about population growth, but
it is important to note that a new economy does not
necessarily need a lot of people. The old axiom of
‘populate or perish’ does not apply in a globalised
world. As the Premier of New South Wales, Bob Carr,
has pointed out, population growth is an old economy
approach to economic productivity. The population
debate needs to be not about sheer numbers but about
what people are doing, what sort of lifestyles they have,
what sort of technologies they use and what sort of
economy they live in. That is what advocates of
population increase need to be stressing.
There is no doubt that increasing Australia’s population
under current circumstances will increase our
environmental problems. Can we function with
30 million people living under current conditions? No,
not without gross environmental impact — even
10 million is too many. Can we be a sustainable
country of 30 million? Yes, if we are clever about it —
and we can be humanitarian, too. I want a country
where we can take many more refugees and where each
new Australian, and each old Australian, whether of
indigenous, Anglo-Celtic, Italian, Lebanese,
Vietnamese or Ethiopian background, produces less
greenhouse gas, uses less water and has less
environmental impact than in any other developed
country. That is a country to be really proud of, and
Victoria can lead the way.
The SPEAKER — I now call upon Cr Ann Cox,
the mayor of the Mildura Rural City Council, to address
the Assembly.
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Cr COX — Mr Speaker, Mr Premier, ministers,
Leader of the Opposition, and honourable members, the
honourable member for Mildura, Russell Savage, told
me that it is an honour to be asked to speak in
Parliament, but then he added, ‘We don’t let just
anyone in’. So I stand before you today as the mayor of
the Rural City of Mildura to speak on population in
rural and regional areas. I believe it is appropriate for a
woman to have the last word.

communities, with their sharing among their families
and their work, is something to be seen.

‘Populate or perish’ was the postwar message. In the
late 1940s and 1950s that was the clarion call in
Australia. Close on its heels was the Catholic Church
saying, ‘Go forth and multiply’. My husband Brian and
I were good citizens and Catholic. So in the next
12 years we had seven children — seven beautiful
Aussies. Now we have 19 grandchildren, so we
consider we now have an Aussie dynasty. When we
gathered for Christmas last year we had 33 seated at our
table. I looked around and said, ‘That’s a family!’.

However, increasingly migrants preferred to settle in
the big cities. That, coupled with a declining birthrate,
farmers increasingly purchasing neighbouring farms
and falling commodity prices, led to the beginning of
the rural and regional slump. It has been eating away at
us ever since.

In the 1950s and the early 1960s Australia had an
enthusiasm that I believe has not been matched since.
There was pride in and a commitment to the future of
this young country; everyone was happy to have a go.
In addressing you today I remind you that I am like
history, and the majority of you then were probably just
thoughts in the minds of your parents.
The postwar increase in population was noticeable
mostly in rural and regional areas, where the sheep had
the lambs, the cows had the calves and the women had
the babies. It was the most productive time. In fact, at
that stage most farmers could boast families that could
make up a netball or cricket team.
Similarly, during the 1950s the population was
increasing through the federal immigration program.
Towns such as Mildura and Shepparton saw the first
Italians, Greeks and Yugoslavs seeking seasonal
work — and work they did! They put in hours that I
believe we had not seen previously. They had a
mission, and that was to bring their families to
Australia, where they could see such friendship and
freedom. That was their aim.
Now Mildura boasts English, Italians, Greeks,
Yugoslavs, Dutch, Filipinos, Tongans, Vietnamese,
Indians, Turks, Iranians and Iraqis as established
members of its community. Now Mildura can boast
about its wonderful variety of restaurants, including the
one run by Stefano.
The integration of the cultures has meant that Aussies
have learnt that meat and three vegies is not the norm,
and the work ethic among the multicultural

We have a fruit block close to an Italian family. Over
the years it became a nightmare for us as we would
spend three months struggling with all the pruning on
our 15-acre block, yet the large Italian family would get
into it and take only a week to prune the vines on their
block.

To hasten the decay, governments and national
companies commenced withdrawing services, but the
vicious cycle of population decline is relative to
infrastructure. That has led to the loss of community
infrastructure and employment, the loss of community
services and employment, the decline in the quality of
community and commercial leadership, the increased
awareness of the risks of housing capital losses, and the
migration of wealthy and skilled citizens. However, the
Aussie spirit is alive and well. Many Victorian small
towns can boast success in staving off the final
abandonment of those towns.
The drift to the cities is caused by the lack of
high-profile jobs, the lack of higher education in rural
and regional Victoria, and the lack of competition on
wages. Skilled labour is highly mobile and long-term
contracts are now rare. Currently, the Mildura Rural
City Council has a high turnover in skilled labour. For
instance, its planning department, which is one of the
busiest planning departments in Victoria, has one senior
planner and three junior planners. That makes their
work very difficult. We have a situation of insecure
tenure because people now have partners who work.
Recently, two male senior planners left Mildura
because their wives were higher up the career ladder
than they were. This is an increasing problem within
our regions.
However, regional and rural centres have positives,
including affordability of land, lower costs of living,
living closer to work and being able to enjoy a rural
lifestyle and quality of life. I have a son who lives in
Lower Templestowe in Melbourne’s east. I said to him,
‘Do you see the sunset and the stars?’, to which he
replied, ‘No’. When I looked out the hotel window last
night I too could not see them because of the mist. So,
come to Mildura to see the stars and the beautiful skies!
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How do we entice the city-based population to realise
the existence of and to embrace rural benefits? At
present there is a Regional Cities Group comprising
mayors and chief executive officers from 10 regional
cities. Premier Bracks and Ministers Brumby and
Cameron recognise the work being done by this group.
They have pledged to attend quarterly meetings and
give their undivided attention for between 1 hour and
1.5 hours, which is much appreciated. Suddenly, we
had a focus. We had to produce agenda items and ideas
for them to advise on and provide assistance through
their various departments. The work became so great
that councils jointly provided funds to secure the
services of Socom Response Public Relations Pty Ltd.
On 27 February we held a regional cities planning day.
A few of the suggestions that came from the presenters
at the forum were: to convene a regional summit on
population needs in rural and regional Victoria — and I
suggest Mildura would be the perfect place for that; and
to enable immigrants to gain easier access to Australia
if they agree to locate to and remain in regional areas
for three years. The temporary visas would convert to
permanent status after the expiration of the three years.
Further suggestions included: working out practical
cases for the better integration, use and efficiency of
current assets; and developing a collective regional
cities vision — that is, setting targets and knowing
exactly what you want to achieve. This is already
occurring within our Regional Cities Group, and in
2002 we will determine the special characteristics that
are part of a regional city.
It was also suggested that we should design a regional
cities logo and prepare regional cities maps and other
support materials that outline and identify issues for
regional cities. There will be continued work on the
marketing program that will piggyback onto the tourist
Jigsaw promotion. The group will continue to pursue
the regional investment plan. Premier Bracks has
undertaken to pursue this issue with other premiers. We
will develop the principles and models that regional
cities want to see as part of the strategy for Victoria.
Where to with population growth, which is necessary
for growth and prosperity in Victoria? Currently we do
not reproduce ourselves. Fertility has become quite a
topic of discussion in the light of our survival as a
nation — and I feel eminently qualified to speak about
it. I assure you that there is love in the air in Mildura;
we do reproduce ourselves, and I can tell you there are
no 1.65 families in our community!
I suggest two areas could be explored. Firstly, up the
ante on babies. I am in favour of immigration, as I said,

313

but let Australian women have babies if they so wish.
Let us continue our immigration. Women are an
entrenched part of the work force, but there still remain
many who want to stay at home and would love to have
more babies. The federal government must make it
worth while for them to have these babies. It should
increase the family allowance and not victimise the
wealthy, for some of them are just asset rich.
I know many women will be commenting on my call to
have babies, but it is quite pleasant. I ran it past one of
my sons, asking, ‘If the family allowance were
increased, would they look at having more children?’.
He and his wife have four. Many parents are anxious
about secondary and tertiary education and the lifestyle
their children will have. My son said yes, if there were
an increased family allowance they would certainly
have more children.
While we search for ways and means to breathe life
back into regional centres, let us not overlook the small
satellite towns. Recently I was appalled to hear that if a
town’s population dropped to a certain level it would be
best for all of us if we let it die. How disgusting!
Ouyen, which is one of our satellite towns, was
struggling to keep its retail business alive. Ouyen Inc.
was formed, and a plan to rejuvenate the town centre
was made known to all its residents — and their desire
was fired. The council commenced beautification
works in the town centre, shops had a coat of paint, and
a new air of enthusiasm was apparent.
Then Jeff Kennett came up with the vanilla slice event,
and now coachloads of people come into Ouyen daily
to taste those beautiful treats. So if you have not tasted
Ouyen’s vanilla slice, I suggest you put that in your
diaries. There is now a wayside stop in the centre of
town, and on a huge wall there is a beautiful mural
depicting the town’s history from the past to the
present.
Currently Murrayville, with a population of 300, is
being rejuvenated with the advent of Maurie Ranger
buying the Murrayville pub. He is married to Rachel
Sporn, the Australian basketballer, and they have quite
a following in Adelaide. They expect this following to
lead to people coming out to see the beauties of the
outback. Maurie is currently renovating the old pub and
motel and, as a newcomer he sees with new eyes the
many tourist attractions that surround Murrayville. He
is enthusiastically speaking with groups from
Underbool, Walpeup and Ouyen to set up a Mallee
Track coach tour. Again, there is new life in a small
town.
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Personally I thank Premier Bracks and his government
for their policy of recognising and revitalising regional
Victoria. Their support for and cooperation with our
Regional Cities Group has spurred us on to great ideas
and purpose. I suggest that all state governments and
the Federal Government take their example of putting
life back into regional Victoria and Australia.
The SPEAKER — On behalf of all honourable
members of the Legislative Assembly I express my
great gratitude and thanks to our four speakers today for
their well-considered, insightful and thought-provoking
presentations.
Serjeant-at-Arms escorted speakers to Speaker’s gallery.

Mr BRACKS (Premier) — I move:
That this house takes note of the comments made by the
expert panel.

The SPEAKER — Order! Who seconds the
motion?
Dr NAPTHINE (Leader of the Opposition) — I
second the motion.
Mr BRACKS (Premier) — I thank the Leader of
the Opposition for seconding the motion and supporting
this resolution.
From the outset I also add my congratulations to your
congratulations of the four speakers who presented
today — Mr Steve Vizard, Dr John Schubert,
Mr Michael Krockenberger and Cr Ann Cox. They
provided a great diversity of opinion, which was
reflected in the recently held population summit. I
believe we saw here today a snippet or example of that
debate and discussion, and the diversity of views which
occurred through that population summit.
I thought all the contributions were extremely valuable
and useful and were of great portent for our discussion
and debate this morning. I suspect if there was a grab to
be gained today in the media Cr Ann Cox probably got
it! She follows on from the previous Premier, who was
probably quite wrongly quoted when he was addressing
a group of school students once when he indicated we
should increase the birth and population rates. He was
on the same message and issue that we are directly
talking about today, and that is why I think he was
wrongly quoted at that time.
But the message was exactly the same as the message
we are debating today: we need to have regard to the
future and the population growth of Victoria. If we do
not we will be in some peril economically in our
attempts to compete on the global stage with the
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regions with which we trade — the Asia–Pacific
region, the United States of America, Europe and the
United Kingdom. If we do not we will also be a much
worse society with less diversity, less multiculturalism
and fewer of the benefits we have accrued over many,
many years.
We can look back to two great periods of immigration
in Victoria’s history. If we look back to the period of
the gold rush, then we saw an amazing group of people
come from all over the world to populate and settle in
Victoria. They were attracted by gold, yes, but they
stayed here with their cultures and ideas, and they
enriched Victoria. At the time Melbourne was known
as Marvellous Melbourne — one of the most wealthy
and diverse cities in the world. The legacy left by those
people from many countries — the Canadians, the
Americans, people from across Europe, the Asian
community and the Chinese who settled at that time —
is a legacy that lasted a long, long time and was a great
building block for that second great wave of
immigration that occurred post-Second World War,
which saw many more people settle here from more
diverse backgrounds, which enriched our culture.
In the lead-up to the Sydney Olympics there were many
opportunities to remember what happened in
Melbourne when the Olympic Games were held here in
1956. If you look at the Melbourne of 1956 you see
there was a lack of diversity — hotels closing at
6 o’clock and the inability to get a restaurant meal with
a glass of wine — but all those features have changed
enormously and permanently. Isn’t it much better now?
Isn’t it a much better place to live? Aren’t we a much
more diverse, exciting and vibrant community because
of that? That is a great by-product of the post-Second
World War immigration intake.
We cannot ignore the future and we cannot ignore
planning for it. That was the message of the four
speakers who presented to us today — that we cannot
simply take our foot off the accelerator and say that
things will happen, and let them happen without
planning, foresight and deliberative action. We heard
that from each of the speakers.
We heard it from Steve Vizard; we heard it from
Michael Krockenberger, who said, ‘Yes, I support
immigration so long as it is environmentally sensitive,
appropriate and sustainable’. We have to plan for that.
We heard it from Dr John Schubert quite tellingly. The
impact of doing nothing and not taking a stance on
deliberately guiding our future and population in this
country will effectively be one of economic stagnation
and of losing the great growth that we have had over
past years as well.
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We heard it from Cr Ann Cox, with a regional
perspective, which quite tellingly reminded this house
that some of the regions that have developed in this
state have been developed because of immigration —
whether it is Shepparton, Mildura, or in the gold rush
period with the great gold towns of Ballarat, Bendigo
and others. Immigration has been a great impetus for
and input into that development.
An honourable member interjected.
Mr BRACKS — And it still is! I agree with the
welcome interjection.
But that was a deliberate policy we made by consensus
in the post-Second World War period to have a set level
of immigration. We are in danger in not renewing that
mandate and of simply seeing population decline after
an increase, as was mentioned by Dr John Schubert, to
a peak of 24 million people. In Victorian terms, if we
do not do anything to change the immigration intake or
to have family-friendly policies in our employment
practices, which encourages women and carers to come
back into the work force regularly, we will have a
population of some 5 million people by the year 2005,
which will lift us from 4.76 million people now, and a
population in the year 2050 of about 6 million
people — that is, if we do nothing at all.
But that will not be good enough to do the very thing
that Dr John Schubert spoke about — that is, to engage
with our region the global community, to pursue
economic growth at the levels we have seen it at and to
ensure we have the right skills in the work force to
achieve that. It will mean that with an ageing
population, a population which is living longer, there
will be less people to support that population in the
work force, less taxpayers to support the services and
the quality of life that is required. As was tellingly put
by Dr John Schubert, we will move from a position of
six people in the work force supporting one retiree to a
statistic of three people in the work force supporting
every retiree.
We cannot afford to let that future happen. We cannot
afford it in human terms, in economic terms, in terms of
our engagement of the region or what we have become
used to as our quality of life, which I believe is
excellent here in Victoria. We cannot afford to wait
48 years to have a population of 6 million. I believe we
need to take the sort of action we heard about today —
that is, action to increase our immigration intake, to
have family-friendly policies in the work force, to
change the nature of work so it is much more flexible
and it is possible for women and carers to enter and
re-enter the work force — to increase our immigration
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intake nationally by 1.25 per cent. In Victorian terms I
have indicated to the federal immigration minister in a
submission provided to him that the Victorian
government is prepared to take a greater share than its
current share of 25 per cent of national immigration.
We are prepared to do it, so if there is some concern
about setting a population target nationally or
increasing our immigration intake nationally, I have
indicated that we can relieve that difficulty and the
pragmatic issue that he has by saying that Victoria will
take a greater share. It will lead to better diversity,
better engagement with the global community and
better economic growth. They are all things we aspire
to and need for the very things that were presented to us
today. If we do that we can bring the time to reach a
population of 6 million back from 48 years — we can
reduce that by some 25 years back to the year 2025.
That is an important, achievable and realistic objective
whilst we pursue issues of sustainability and planning
for the future.
I would like to indicate some of that planning which is
being undertaken currently in Victoria. We have three
major planks to planning for the future: planning for
population growth, planning for economic growth and
planning to ensure we have a sustainable economic and
vital base for the future. One is the excellent work
which is going on in the metropolitan strategy — a
metropolitan strategy which looks at the size and
population of Melbourne, yes, but also at where it
should develop and occur — that is, where are the
growth nodes? It is looking at it quite differently to the
way we have looked at it before, of simply saying that
we should have a developer-responding approach —
that as developments occur we then plan subsequently
and retrospectively for that development.
It is saying that we should take deliberative action and
look at the regions and the city together — look at
Ballarat, Bendigo, Geelong and the Latrobe Valley as
part of the labour market, as the place where you live
and work, and at the growth nodes along those
corridors, while at the same time containing the
geographic growth of Melbourne and have infill
development as part of it. That is our vision as part of
the metropolitan strategy, which will be developed
further and which is out for public discussion currently.
Secondly, on regional policy — the second plank of
planning for this population increase — we have a
deliberative Linking Victoria strategy, with fast rail and
communication links to our regions to grow those
population centres, because we know there is
under-utilised infrastructure and capacity which can
take more growth. It is much more economic and
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beneficial for the state to invest in population growth,
infrastructure and environmental support in those
regions than it is in greenfield development sites on the
outskirts of Melbourne with all the costs incumbent in
that of building new schools, new hospitals, new rail
and public transport links and new child and
community centres when we know we have got
under-utilised capacity in other areas.
It is much better and much more economical to invest
in transport and communication links to develop those
regions as part of that strategy. That is the second and
important part of the measures.
I will refer to one project which I think is very
important — I know the Leader of the National Party
shares this view with me, so I am not taking a liberty
with him — and that is the Wimmera Mallee pipeline.
It is an example of a project that can lead to population
growth in an area of the state — the north and west of
Victoria — which is in population decline. This project
is all about sustainable agriculture, a sustainable
environment with better environmental flows in the
river system and, therefore, the ability and capacity to
grow the population in an area of decline. That is an
example of a better use of resources, which I believe
can achieve the very things that have been mentioned
here by the speakers.
The third measure — and we will be the only
government in Australia to undertake such an
exercise — is the work of the Infrastructure Planning
Council here in Victoria, headed up by Mike
Fitzpatrick. That Infrastructure Planning Council is
looking beyond the immediate budget pressures on
infrastructure to say, ‘Let’s look at the 20-year outlook,
and let’s have independent expert advice given to the
government on how that 20-year outlook can be best
described and best planned for to ensure that we have
sustainability and the infrastructure to support this
economic and environmental growth in the future’.
That is exactly the advice we have received in the draft
report, and that is what we will receive in the future as
well. That measure is taking planning out of the
political cycle and putting it into a much more
long-term strategy.
Those are the three clear instruments for growth in
Victoria. I was reminded also by Cr Ann Cox of our
other efforts in working with provincial and regional
mayors and with the state development minister, the
innovation minister and the local government minister
on the very issues that will assist and support those
communities in regional growth as well.

Wednesday, 20 March 2002

As I have mentioned, there are two clear mechanisms
that should be pursued to achieve some of these
outcomes. One is an increase in the immigration intake
in this country. I support the Business Council of
Australia and its target for a 1.25 per cent increase in
immigration. That would lead to a sensible increase in
economic growth and a sustainable population increase,
so long as governments and jurisdictions around the
country plan for that.
I also support changes to workplace arrangements to
provide much more flexibility in the workplace and to
allow carers and women to enter and re-enter the work
force as well.
Other measures can be taken, and other countries have
taken the lead in adopting those measures whereas
Australia has fallen behind. For example, there is now a
very competitive market in seeking and gaining skilled
migration. Countries are competing for skilled migrants
and for business migrants, and we are not in the
marketplace; we are not out there competing. Countries
like Canada have the material and other incentives out
there to attract those skilled migrants, in competition
with other countries. We need to be in the marketplace
nationally, but as a state we can also take action to
ensure that we make ourselves attractive to that skilled
and business migration intake in the future.
These are practical and achievable measures, and as I
said before, a practical measure could be to increase our
share of the 25 per cent immigration intake as well.
Another matter which I will be taking up at the national
level is the need to develop a national population policy
through an intergovernmental population council. I am
hopeful that the Prime Minister takes seriously the
communiqué and the work of the population summit
and sets up a such council, which would not be
threatening, which would be bipartisan and which
would not be dictating targets but rather saying, ‘Let’s
decide by agreement in this country on the population
level we require and need’. That is an important and
necessary step, and I would, in a non-threatening and
non-political way, urge that on the federal government.
Dr NAPTHINE (Leader of the Opposition) — I
thank in turn our four guest speakers — Mr Steve
Vizard, Dr John Schubert, Mr Michael Krockenberger
and Cr Ann Cox — for their contributions to this
debate. Cr Ann Cox reminded us of the postwar theme
in Australia, ‘Populate or perish’, and I know that
Cr Cox took that theme up with vigour! I can report to
her that my father and my mother also responded to that
call. I am not sure whether they were responding to the
call of the Prime Minister or the Pope, but they
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contributed 10 children to the population of Victoria,
and there are certainly many, many grandchildren in
that same dynasty.

Australia on 6 million to 12 million, you would need to
have a net negative migration of about 100 000 a year
over the next 20 or 30 years to get to that target.

Victoria has benefited significantly from two significant
periods of migration in addition to our natural increase
in population — firstly, during the gold rush era of the
1850s and 1860s, and secondly, the postwar migration
era, when the population of Victoria and the population
of Australia significantly increased. That migration was
of enormous benefit to the state and to our society.

Richard Pratt argued for a population of 50 million to
ensure economic growth and prosperity for all. Former
Prime Minister Malcolm Fraser said that a population
of 50 million would boost the economy, provide
national stability and increase Australia’s influence on
the world stage. But if you were looking at a population
of 50 million by 2050, then with our current birth rate
you would need a migration level of nearly
500 000 migrants per year, and that would be a
challenge in any sense of the word. They are the figures
at various extremes that people have talked about in
relation to our population. Other commentators — Joan
Kirner, Sir Rupert Hamer and Neil Mitchell — said that
about 25 million by 2050 should be the figure we look
at.

However, in the latter part of last century there have
been changes in our society that require us to think
about where Australia and Victoria are going. There has
been a declining birth rate — and as an aside I will take
this opportunity, using my veterinary background, to
highlight a difference with the people who are
bemoaning the declining fertility rate in Australia. I do
not think there is anything particularly wrong with our
fertility rate — speaking for myself, I am sure that is
the case — but there is certainly a declining birth rate,
and there is a significant difference between the two.
The birth rate declined to 1.75 children per woman in
2000, and that is certainly below the level that is
required, as Steve Vizard pointed out, to sustain our
population.
The other thing that has been interesting in the past
10 years or so has been an increasing migration rate out
of Australia. Last year a record number of
Australians — 41 080 — left Australia on a permanent
basis for various reasons. There has been a change in
our traditional source of migrants, with countries such
as Italy and Ireland now attracting immigration rather
than being sources of migrants to other countries
around the world.
There has been a change in world circumstances, with
the collapse of communism, a more realistic approach
in Australia to our place in the Asia–Pacific region, and
a more realistic recognition of the value of migrants
from Indochinese areas. The old concepts of concern
about reds under the beds, the yellow peril and the
domino theory, which drove the populate or perish
approach, are no longer relevant. Hence there is a need
to rethink where we are going in the 21st century with a
population strategy for Victoria and Australia.
There was a variety of views among the speakers at the
population summit about what sort of strategy needs to
be adopted. Tim Flannery, who is a prominent
biologist, said fundamentally, ‘Populate and perish’. He
said that a population of 6 million to 12 million would
give enormous flexibility in dealing with environmental
and other problems. If you model the population of

It is not as though Australia has not had a look at these
issues previously. In 1991 there was a national
population council. In 1994 the House of
Representatives standing committee on long-term
strategies, whose report became known as the Jones
report, concluded that a population target was not
appropriate for Australia.
They were both in-depth reports and were very
comprehensive in their review. They said setting an
actual figure or a target was not appropriate but that
discussion of the issue was important. I agree that
discussion is certainly important.
If you look at the current state of play in Australia, as at
30 June 2001 the population was 19.4 million. If you
look at the current demographic and migration trends
the population will be about 25 million in 2050. In the
last financial year the population of Australia increased
by 1.2 per cent or 229 000, of which about half —
47.8 per cent — was due to overseas migration and
52.2 per cent to natural increase. So in the last
12 months we have had an increase in population of
almost 250 000, of which half came from migration and
half from natural increase.
I believe that irrespective of our views on population
targets both sides of the house agree that the postwar
immigration program and the gold rush immigration
program had an enormously positive effect on Victoria
and Australia. Our multicultural and cosmopolitan
society was enriched and enhanced as a result of those
programs. We all recognise the contribution of our
indigenous or Aboriginal community to the situation in
Australia and the important part it will play in its
ongoing future. If 10 000 years ago you had asked the
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Aboriginal community what was a sustainable
population in Australia I am sure the answer would
have been significantly less than even the current
population.
It is important to place on record the fact that
immigration to Victoria has produced enormous
benefits in a social sense, cultural sense, economic
sense and a sporting sense. Migrants and sons and
daughters of migrants have made positive contributions
to all walks of life. People like Sir James Gobbo,
Sir Arvi Parbo, Sir Gustav Nossal, the Barassis and the
Silvagnis — in almost all walks of life prominent
Victorians have come from a migrant background.
Victorians can be very proud that we are truly a
harmonious, cosmopolitan society. One of the great
achievements of the Australian and Victorian migration
programs is that people who have been brought here
from over 208 countries speak 151 languages and
follow over 100 recognised faiths, yet we live in a
harmonious, diverse, cosmopolitan society. That is an
enormously proud track record that we should all be
participating in — a track record that we should
celebrate and use to promote Victoria and Australia.
As I have said, I am one of 10 children. In my own
family we now have a cosmopolitan generational
change. My sisters have married people from
Cypriot–Greek, Chinese–Malaysian and traditional
Australian backgrounds, so we have a very diverse set
of cousins and in-laws.
Within our own Liberal Party we have an enormous
representation of people from different backgrounds,
whether it be Greek, Dutch, French or the Baltic states.
Recently the party was proud to preselect a candidate of
Indian background. Senator Tsebin Tchen, a Victorian
senator who represents the Liberal Party, is the first
Chinese-born representative in the federal Parliament,
and we are very proud of that.
I am also very proud of the way the former Premier,
Jeff Kennett, led the charge against xenophobia,
Pauline Hanson and One Nation. I think Jeff Kennett
said that he would chase Pauline Hanson and One
Nation down every burrow in Victoria. He certainly did
that, and I believe he had bipartisan support for that
approach. The Pauline Hanson and xenophobic
approach gained little traction in Victoria. I give great
credit to Jeff Kennett and the Liberal Party for that.
The current migration rate in Australia is the highest for
a decade. In the early 1990s the migration rate to
Australia was 30 000 to 80 000 a year. Between 1996
and 2001 it was 85 000 to 110 000 a year. The current
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financial year sees the largest migration program in a
decade. It is important to recognise that over the decade
of the 1990s there was an increase in migration
programs. The mix of skilled and business migration,
family reunions and refugees is an important mix,
although I believe there needs to be a continuing and
heavy emphasis on the skilled migration program.
We also need to be very cognisant of where our
migrants go and how that affects the growth and
development of Victoria and Australia. Unfortunately at
the moment one in three immigrants go to Sydney,
which we need to do something about. Premier Carr
has spoken strongly against that high level of migration
to Sydney and the impact it is having on the Sydney
environment. We need to encourage migration to our
regional and rural areas. We need to be very positive in
talking up the opportunities in rural and regional
Victoria so that skilled and business migration is
encouraged to further stimulate the economic and job
opportunities in those areas.
We need to encourage a greater share of migration to
Victoria, particularly business and skilled migration. I
agree with the Premier on that. However, how you do
that is not by setting quotas and not by telling people
where they must go, but by providing an attractive
environment so they will want to come to Victoria. It is
disappointing that we have a situation here where we
are losing opportunities under the current government.
In the last 12 months we have lost jobs in this state. It is
difficult in that sort of environment to encourage skilled
migration and attract more migrants to this state. We
need to ensure that Victoria is the place to which these
migrants want to come because there are opportunities
for them and things to attract them.
We need to have vital infrastructure built. It is no good
just talking about infrastructure: we want a government
that does something. We do not want a government that
continues to talk about it, continues to review it. The
Premier mentioned the Wimmera Mallee pipeline. I
challenge the Premier. The Liberal Party has made a
commitment to fund the state’s share of the Wimmera
Mallee pipeline. Do not just talk about it, Mr Premier;
give your commitment of $77.5 million to fund that
pipeline. Mr Premier, where is your money for the
Scoresby freeway? Where is your money for the
Pakenham bypass? Where is your money for the
Knox hospital? We cannot hope to attract an increased
share of migration to this state if we have less
infrastructure spending than Tasmania. That is the
situation under this government.
It is important that we debate these issues. It is
important that we try to attract more migrants and more
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business migration to Victoria. What we need to do is
provide the right sort of environment and the right sort
of leadership to encourage those migrants to want to put
their hands up showing they want to come here to
Victoria. We should not be forcing people to come to
Victoria. We should make Victoria an attractive place
where they want to come. That, Mr Premier, is a
challenge to you and your government: to actually do
something to make it attractive; to actually invest in
infrastructure.
The Premier also mentioned the regional fast rail link.
The facts of the matter are that not one sleeper has been
laid; not one spike has been driven. The people on those
routes do not even know where the trains are going to
stop or where the routes are going to go.
It is important that we debate population issues. It is
important that we look to the future of this state and this
country. We need to make sure that we recognise the
enormous benefits that migration has brought to this
state and to Australia. It is important that we recognise
that a cosmopolitan Victoria is a richer, more vibrant
society, a better place in which to bring up our children.
We need to provide opportunities for our children and
future migrants to grow and develop, have jobs and
have real economic opportunities in a sustainable
environment in this state. That is the challenge for us
and that is a challenge I am happy to participate in.
Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate on the motion before the
house. In so doing I also join with the Premier, the
Leader of the Opposition, and with you, Mr Speaker, in
congratulating and thanking our four speakers who
have joined us today: Steve Vizard, John Schubert,
Michael Krockenberger and Cr Ann Cox. We are very
grateful for their attendance and for the contributions
they have made to this important issue.
The motion talks about a debate regarding the issues
raised at the national population summit. For the
purpose of being able to deal with the motion, it is
important to keep in mind what those issues actually
were. In front of me I have the communiqué which was
produced from the summit. In its preamble it talks
about population as a matter of national significance; a
national population policy; a bipartisan policy; and an
integrated policy framework. Under that fourth
category it refers specifically to a number of individual
areas, those being the economy, environment and
natural resources, infrastructure, national security,
international relations, urban and regional balance, age
distribution, culture, and quality of life. Under separate
categories it goes on to talk about a dynamic policy, an
immigration practice, research and education. Then
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there are a series of recommendations which deal with
Australia’s population policy and principally with the
development of what is termed an intergovernment
population council and the initiatives that council might
pursue.
It is by definition a very complex area to discuss and,
given the amount of time available, I want to
concentrate on a particular area which perhaps does not
directly pertain to those matters raised this morning but
is very relevant to this whole issue. This is because the
complexities of it have to be discussed in a manner
which takes account of all the parties and all the people
who are by right involved. You cannot have this
discussion in a vacuum. We have to have regard to the
pragmatics of the way in which this state functions, and
I focus my attention on Victoria because I believe the
issues that are pertinent to Victoria are a microcosm of
those pertinent to Australia, and these are in turn
reflective of what is happening globally.
The particular issue that I want to talk about is in
relation to the enormous tension I see as growing
outside metropolitan Melbourne, around the rest of
Victoria. I believe that tension is very much about the
issue of environmental management and natural
resources. Indeed, Mr Krockenberger made reference
this morning to some of the issues pertinent to that issue
in particular, although it was a theme that came through
in the contributions from all four speakers.
The tension is happening because people in the area
beyond Melbourne are very concerned about this whole
debate. Rightly or wrongly, they perceive that the
debate is happening in an air of ignorance. They are
worried that the discussion is unfolding about matters
which make their communities tick and which are the
basis of the way they have functioned historically. The
debate is occurring in an environment where people
who are often commenting on environmental issues do
not know what is happening with them. The people
who are making the commentary do not understand
how country people in particular function within the
ambit of today’s requirements of the treatment of the
environment.
We see it in the debates that unfold every day in this
house and around this place; it is self-evident in a
number of matters that have occurred in and around the
Parliament only recently. For example, the timber
industry wants an informed debate. It wants it
understood by all people that now the hardwood timber
industry in Victoria can access around 13 per cent of
the available timber. About 13 per cent of the timber in
Victoria is available to the hardwood industry but the
rest of it is locked up in various forms, either in national
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parks and other forms of resource, by the terms of the
regional forest agreements.

point of view is not recognised and it causes them great
concern.

When the representatives of the industry came to the
Parliament last Thursday week and brought their trucks
and their families and lined up on the front steps, the
message they wanted to send to the Parliament and to
those engaged in the whole debate was that they are not
environmental vandals. They are people who work
within the ambit of what is required in today’s
environment. They came to say that they understand
that there is a problem with the sustainable yield. They
wanted to make that point. I have said throughout that I
do not criticise this government for the changes that had
to be made, because the National Party was part of
government when the changes and the figures were
calculated in the first instance. As I said on radio the
other day, we were all gutted by the numbers — the
reason why does not matter for the moment.

Recreational fishers in Victoria want to do no more
than go down to the sea and fish, as they have done
with their fathers and their fathers before them. They
are terribly troubled about the pertinent issues of what
their communities are going to do in times to come
when this sort of debate is unfolding in metropolitan
Melbourne. Who are these people making the
decisions? Where are people from the affected
communities going to live? What are they going to do
by way of jobs with dignity? They want to know that
the people who are involved in the debate have made
informed decisions about the issues.

The timber industry wanted to ask this question: in time
to come, is there a commitment from this chamber and
from the people of Victoria to support the industry if
they can get a sustainable industry functioning? That is
what they wanted to know. With due respect, Premier,
it is why they were in part disappointed with the way in
which I was derided. I invited everybody in this place
to take up the invitation extended by James
Neville-Smith to have a look at how the industry
functions around Victoria. The answer that I had to
wear was one that has reverberated around those
communities because they see that as being the
message that the importance of what they want to bring
to the Parliament is being dismissed. It is important that
all members of Parliament get out on the ground and
have a look at how that industry functions.
If one looks at the fishing industry in all its forms, not
only commercial but also recreational, one sees that it is
an industry very pertinent to the future of Victoria and
to population issues in country Victoria. A lot of the
ways in which our communities have grown over the
years have been based around this industry.
Governments of all persuasions are perfectly entitled to
make changes to the way the fishing industry is handled
and marine resources are dealt with. But the people in
those communities are saying, ‘Make informed
decisions. Come out and talk to us. Get out in the boat
with us, if we are commercial fishers, and have a look
at Corner Inlet and the way in which we function. Talk
to us and respect the fact that in many instances these
are generational activities that have been taken up by
successive members of families over a period of
anything up to 100 years’. They see the discussion
happening in an environment where their particular

The irrigation industry is at threat of becoming the dirty
term that the timber industry has tended to become. In
the country, we now use water in a vastly different way
than we did in decades gone by. That is not to say that
there is not a problem or that there is no threat of
salinity. It is not to say that the necessity of ensuring
that the Snowy and Murray rivers are safe is not
understood. The communities where these things
happen and where their future lies are worried that this
debate is unfolding on an uninformed basis. A couple
of weekends ago, on behalf of the National Party I
suggested that Melbourne’s water usage ought to be
capped. That was met in the main with very strong
acclaim because the suggestion is a sensible one.
Melbourne uses 480 000 megalitres of water each year.
Who is monitoring that? Who is judging the use of that
water in a way which is appropriate to this city’s needs
both now and in time to come? No-one is doing that.
Just as those issues happen in country Victoria and just
as country Victorians live with the fact of having a cap
on their water supply, the same thing should happen in
Melbourne. It is not a ‘them and us’ thing. It is not a
‘poor boy, me’ thing. The communities out there are
calling for the treatment of these issues on a basis of
equity and on the basis that people who are making the
decisions and who are involved in the debate are doing
so on an informed basis.
The issue of the farm dams debate has unfolded in this
chamber. People who are otherwise friends have
historically argued vehemently about an issue which is
pertinent to the interests of country Victorians. It
precisely reflects my point about the future of the
country parts of this state. The issue of the management
of resources is vital to us, not only our existing
population but also to our future.
The Premier mentioned the Wimmera–Mallee pipeline.
He was on radio yesterday, although I did not hear him,
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so this is second-hand. I understand that when it was
put to him that there was an element of competition
between funding the Wimmera–Mallee pipeline as
opposed to the zoo it was a non-debate. The general
tenor of the position that was put to him was, ‘Of
course you fund the zoo. Of course you put $60 million
into the zoo’. For God’s sake! What about the
Wimmera–Mallee pipeline, one of the great projects in
the nation, not only Victoria? It will cost the
government $75 million, and we have said that we will
and are perfectly happy to fund it.
Years ago, when some of the members of this place
were only in primary school, we were responsible for
initiating this project. We were the ones who cranked it
up and got it going. The deputation that went to
Canberra the other day to discuss it with John
Anderson, the Deputy Prime Minister, Mark Vaile, the
federal trade minister, and Rod Kemp, the federal
environment minister — on behalf of not only the
National Party but the Liberal Party as well — did so
on the basis that this is one of the great projects. In the
context of this debate I am interested that the whole
thing was treated with derision on the radio. How can
that be so if we are going to have this debate?
This is an issue much greater than population numbers
and where people live. We need more power in
Victoria. I hear Mr Krockenberger’s comments about
burning the coal. The Latrobe Valley has 500 years of
brown coal reserves. It is without doubt its single
greatest competitive edge. The challenge though is
using it in a way that enables us to get best outcomes
and not do the damage of which he is fearful. I agree
with his basic point, but you cannot overlook the fact
that the communities who are there and are dependent
upon it have to have a way through this. You cannot
have the discussion in a vacuum.
The issue of Basslink is unfolding. It is said we need
more power in Victoria, so the answer is to build
Basslink and build the towers across Gippsland! Who
cares? How can you have an environmental discussion
when this sort of approach is being taken and when the
technology of the last millennium is being employed
and everybody is ducking their heads and saying,
‘That’s all right don’t worry about it’. These are the
matters that people in country Victoria are worried
about. It is a question of heritage. That is what they are
concerned about.
I say it is not just a question of public policy, it is a
question of political philosophy. You cannot have this
discussion and divorce politics from it. Good, bad or
indifferent, you cannot do it, because the two are
interrelated in a way that everyone has to respect.
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I would like to read something which was sent to me
yesterday via my colleague the honourable member for
Wimmera. It comes from a fellow named Neil Jacobs,
who is the chief executive officer of the Hindmarsh
shire and a good bloke. He wrote this in the context of
today’s debate, and over three pages he talks about a
number of issues pertinent to the interests of country
Victoria and what he sees as matters pertaining to its
decline. The document states:
So what? Who cares? Just another case of rural adjustment
and people voting with their feet! Why are these rural
communities important?
In economic terms they support our rural exports (which
account for some robustness in the Australian dollar and have
some impact on general living standards). The ‘dumb’,
‘unsexy’ commodities of fibre, grains and minerals accounted
for over 50 per cent of the value of our trade exports.
Our hi-tech, internationally exposed farmer still needs to go to
town for a litre of milk or some hardware; he/she may want
basic educational facilities for the children. It might be nice to
watch the local footy team once in a while. It might be useful
to retain the functionality, utility, services and ‘community’ of
small towns — this may be of some benefit to our hi-tech,
internationally exposed farmers.

He said other things as well, but time prohibits going
right through them. The point of all this is that if we are
going to have this important debate — and I agree that
it is important to have it — we have to have it in
context. I warn the house that out there the people of
country and regional Victoria are becoming
increasingly fearful that the sort of heritage which is
theirs and the sorts of things that drove the development
of their communities are being pulled apart before their
very eyes. They fear that the whole thing is unravelling.
It is happening because there is an uninformed debate
occurring with regard to issues pertinent to the
management of the environment and resources.
With the greatest respect to our four speakers today,
because I understand that they have a more rounded
view of it than the one I am putting in the raw, as it
were, I simply say that when we have this debate, for
God’s sake take these issues into account, because they
are critical not only to Victoria’s fortunes but also to
Australia’s. And in the end, they will touch upon those
many shores to which the debate otherwise relates.
Ms DELAHUNTY (Minister for Planning) — I rise
with pleasure to join the debate and to thank and
applaud our guests today — Mr Steve Vizard, Dr John
Schubert, Mr Michael Krockenberger and Cr Ann Cox.
I thank them very much for their contributions and their
time.
They kickstarted a valuable debate about our current
population and future population that is fundamentally
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about our sense of our place, our respect for our place
and our belief in having control over our place, whether
it is our continent, our state or our backyard.
So much of this so-called population debate is being
fuelled by what I would call prejudice, or at best
emotions, about the refugee issue. However, refugees
only make up 10 percent of the migrant intake. In fact,
illegal immigrants are very small in number. The
number of illegal overstayers, most particularly
students from Europe and North America, are 10 times
greater. Let’s move away from the prejudice and the
emotions and look at a productive, informed debate,
based on empirical evidence and, I hope, inventive
solutions.
I hope that as a government and a community we want
to look forward to how we can provide for our citizens
with an increased population and care for our continent.
In his address to the house the Premier mentioned
among other things the metropolitan strategy. The
strategy, which is in draft form at the moment and is
about to go out for public consultation, is the result of
two years of detailed analysis of sharp and distinct
demographic, social and economic change. This is the
context for the debate which, quite rightly, the Leader
of the National Party calls for.
So what are the sharp and distinct social, economic and
demographic changes? Firstly, Victoria’s population is
growing. In 2000–01 Victoria’s population grew by
over 62 000. Population growth in Victoria and
Australia will slow, though, in future as natural increase
declines. If current trends were to continue, we would
expect the population of Victoria to grow to more than
5 million by around 2005.
Secondly, overseas migration is changing. I referred in
my opening remarks to the fact that we have such a
small number of illegal overstays and a very small
number of refugees. We are also seeing a change in our
migration strategy in that the long-term migration
program is receiving more attention than permanent
settlement. Business and student migrants are coming
to this land but are often staying a few years and then
moving on. Australia is facing substantial competition
for the skilled migration program; skilled workers are
more global, more international and much more sought
after — they are more mobile.
Thirdly, household growth is stronger than population
growth, a factor that is often overlooked. The ageing
population, smaller families and changes in family
structures — most particularly the latter — mean that
average household sizes are shrinking. The exceptions
were outlined by Cr Ann Cox, and I must say the
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Delahunty families also go against this trend. However,
based on current figures the number of households —
households, not numbers of people — in Victoria is
predicted to grow by about 790 000 over the next
30 years, so whatever our population does we know
that our households numbers will increase. The metro
strategy is therefore a response to the changing
household demographic. It is a response to people
living alone increasingly but wanting to live closer to
transport facilities and other community facilities.
The falling birth rate is an important factor as well. The
Australian Bureau of Statistics figures show that within
20 years, 29 per cent of women in Australia will remain
childless. Those women who do have children will
have fewer children and they will have them later in
life, and that will have a continuing profound impact on
the way we care for and provide services for our
citizens.
In conclusion, I again thank the speakers and look
forward to an informed debate rather than continuing
prejudice.
Mrs SHARDEY (Caulfield) — I commend the
Australian Population Institute for organising the
population summit. The summit offered the opportunity
for members of the community and the participants to
become informed about current trends, about current
policies and about the myriad issues and areas of
research required for the development of future policies
which will affect the size of our population and also the
resulting emerging needs of our population.
I go to some of the facts. It is estimated the Australian
population will grow from the current 19 million to
some 24 to 28 million in about 2050. Yes, Australia’s
fertility or birth rate is below replacement level at
1.7 children per woman. About a quarter of Australia’s
women are not having children and 18 per cent are
having only one child. We face the problem of an
ageing population, with the number of aged people
expected to double in the next 20 to 30 years to 24 per
cent as a result of longer life expectancy and the
postwar expansion of our population with the baby
boomers.
Other things being equal the falling birth rate will
reduce the proportion of Australia’s working-age
population, which currently grows at about 180 000 per
year but which from 2020 is expected to grow by only
140 000 per year. Immigration may affect the age
structure and skills level of the population to the extent
that the age structure and skills level of net migration
are different from those of Australia’s resident
population. We know that in recent years Australia’s
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migrants have been younger and more skilled than our
current population.
Since 1945 Australia has taken nearly 6 million
migrants and some 600 000 refugees. In 2000–01
Australia planned to take up to 97 000 migrants — one
of the highest figures in the world — with
approximately 12 000 of that number coming to
Australia under the humanitarian refugee program. On
top of that, last year it was expected that the number of
skilled migrants would rise to 53 500. There is a split
between skilled migration and family reunion.
What are some of the arguments in the population
debate? There are those who advocate a higher level of
net overseas migration to ensure Australia’s population
will grow faster and not stop growing, as is predicted,
by the middle of the century. The argument is that by
increasing the number of migrants we will slow down
the rate of the ageing of the population, the economy
will be stimulated and the full potential of Australia will
be reached. Others argue that immigration is an
inefficient means of reducing age in our community
because massive levels of immigration would be
needed to make any significant impact on the
proportion of the population that is aged. Additionally it
is argued that most migrants who settle themselves
become part of the aged population over time, and we
are seeing this now with the ageing of our
first-generation migrants who came after the war.
There are also those who are fearful that an increase in
Australia’s population will put further pressures on
Australia’s diverse and sometimes fragile environment
and natural resources. In trying to come to grips with
future trends we must also take into account that
population and population growth is unevenly spread
over Australia. For instance, the highest rates of
population growth over the next 50 years will occur in
the Northern Territory and Western Australia.
As time is limited, perhaps I could turn to some of the
things we need to do. We need to accept that a number
of factors will affect our population growth, and many
of these will be beyond our control. However, there are
things we can do to ensure that we continue to conduct
research and continue to understand what are the limits
of our population to ensure that our population can
grow.
It is most important that governments try to market
Victoria overseas to ensure that it becomes a place of
destination. We also need to protect the office of
business skills migration, which started this work under
the previous government.
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Ms CAMPBELL (Minister for Senior
Victorians) — In the population debate we need to
resist the many myths that could lead us to view the
ageing of Australia’s population in negative or even
alarmist terms. I hope that we will resist the temptation
to label older people as the problem or a social burden
that looms ahead. Already Victorians over the age of 50
represent 28 per cent of the total population. They will
not accept the label of being a social burden as they
age, nor should those over 60 accept it either. The third
age span covers people over a 40 to 50 age span who
have a vast variety of experiences and aspirations and
needs. It is important that we look at the fact that as we
age we embrace change and we embrace what many of
these older people have to offer this community. We
see this as a transitional time.
As I said, the doomsayers amongst us predict a crisis. I
wish today to point out that people need to be sure they
are speaking about the facts. Older people are not a
social burden. Population ageing will affect all of us,
but we need to look at it as a time of transition. There is
a misconception in the wider community that there is a
close correspondence between the size of an aged
population and increased public expenditure. An
excellent paper by Dr Pamela Kinnear entitled
‘Population ageing — crisis or transition?’, published
by the Australia Institute in December 2001, shows that
three assumptions were largely invalid.
I do not have time to examine all these assumptions in
detail, but let’s just look at the first one that is deeply
held — that is, that older people are a social and
economic burden. At the most basic level the vast
majority of older Australians enjoy active, healthy and
independent lives. Ninety-three per cent of older people
live in private homes and only seven per cent are in
residential care. Of those over 80, only a third require
help with self-care activities, and that includes those
living within the residential care system or at home.
These figures surprise many people who believe the
level of dependency among older people is much
higher. That belief is not supported by evidence and has
a very negative impact on the majority of older people
who are independent. Seniors give a great deal to our
community, and we should acclaim what they provide.
The amount of time people spend in voluntary work
actually increases with age. People aged over 55 spend
around a 100 hours a year in voluntary work. People
aged 35 to 54 spend around 75 hours in voluntary work,
and those under 34, about 50 hours. Seniors contribute
financially as well. An analysis of private financial
transfers shows that people aged between 65 and 74 are
substantial net providers of financial assistance to their
adult children and other family members.
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In addition, the monetary worth of the child care given
largely by grandmothers is huge. A small project in the
northern suburbs last year studied 30 grandmothers and
estimated that the child care they gave would be worth
$500 000 a year. As a community we have to
acknowledge that work is work, whether paid or not.
We cannot run from the fact that older people do
require more medical assistance. What is most
interesting about this, however, is that expenditure on
medical care goes up not in direct correlation with a
person’s age but in direct correlation to their closeness
to death. Costs for patients with terminal cancer, for
example, are not dependent on their age, and it is the
same for those who suffer severe heart attacks. Medical
costs will go up, but not in direct proportion to the
ageing of the population.
There are three policy directions that I will briefly
outline. First, we must have a policy commitment to
social economic equality across a range of essential
areas such as education, health, housing and jobs.
Second, we must look at policies to increase incentives
to employers to retain workers, and third, governments
need to look at seniors with a holistic and
whole-of-government approach.
Mr HONEYWOOD (Warrandyte) — I come to
this debate as a committed multiculturalist and someone
committed to significant but sustainable population
growth. I do not come to this debate merely as a result
of my professional involvement as a member of
Parliament in a multicultural portfolio but, importantly,
as one who has lived in Japan for two years, who has
gone to school in Tokyo and who has been part of the
Japanese work force for 12 months. What I noticed
from that experience was that if Australia is to progress
further it cannot sustain a population of 20 million. That
has been brought home to me at a personal level by the
fact that my youngest brother has now lived in Tokyo
for a decade, working for the Nintendo computer games
company designing computer games. He cannot get a
job here in Australia. We do not have sufficient critical
mass or population for a home-grown computer games
industry. So for the rest of his working life in that
particular industry he will have to work in other
countries.
That brings home to me the fact that we need to
establish what we are good at as a nation state and what
we are good at as a state in this nation. What we are
very good at is education, which is of world class
stature in this country. It is wrong for us to ignore the
fact that the federal government has made great strides
in ensuring that education policies result in greater
migration. For example, if the Premier had done his
homework today he would have been able to establish,
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as we on this side of the house have done, that Australia
is one of the only countries in the world to offer
full-fee-paying overseas students the opportunity to
have part-time work to supplement their income while
they are studying. They can work up to 20 hours a
week. They do not need a green card here, unlike in
North America or Great Britain.
If the Premier had done his homework he would have
realised not only that in its first term the current federal
government allowed for those students to receive bonus
points for future migration applications if they had had
an education experience in Australia but that it has now
gone the extra mile and allowed for overseas students
who pay full fees to be educated here in Australia to
make on-shore migration applications while they are
still studying. So things are happening and great strides
are being taken to ensure that we get the best and
brightest, the most skilled, and — most importantly —
those who have already established their bona fides
because they are already aware of our culture and have
already been in our work force, albeit part-time, before
they put their hands up to become migrants.
These are things which Australia is doing under a
conservative federal government but which were not
done by previous federal Labor governments. Indeed,
when we come to regional migration policies I well
recall that at an annual immigration meeting in
Canberra some years ago at which I represented the
state the current federal Minister for Immigration and
Multicultural Affairs, the Honourable Philip Ruddock,
tried to bring in regional-only migration to our rural
communities. But of course what stopped him from
doing that was the Labor Party’s having brought in
equal opportunity laws that do not allow for this
nation’s politicians to say, ‘You have to live in that
corner of the state only. You cannot move to
Melbourne’. So what stopped Philip Ruddock from
being able to implement that regional-only policy to
ensure our rural communities were revitalised were
those very social justice policies that the Labor Party
trumpets, which do not allow for the internal
quarantining of anyone who comes to this country for
any period of time.
What is this state government doing to back up its
rhetoric. We have heard a lot of spin today from the
Premier, but we have seen very little action. There is a
skilled-migration office. How many applications to that
skilled-migration office were actually made to the
federal government saying, ‘We want five engineers to
work in the Victorian economy.’? As I understand it,
very little has been achieved. A lot of window-dressing
has gone on.
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Yesterday we celebrated the intake of Australia’s
6 millionth migrant. A mother of two, she arrived with
her husband from the Philippines. She is a systems
analyst and her husband is a production engineer. That
is an example of the type of skilled migration program
that the federal government is supporting.
The state government needs to do something about that
type of skilled migration program instead of putting on
a window-dressing display today and talking about who
is to get the media grab, as the Premier did with
reference to the Mildura councillor — but all with no
substance.
Mr PANDAZOPOULOS (Minister assisting the
Premier on Multicultural Affairs) — I have looked
forward to participating in this long overdue debate.
The government has shown leadership in starting the
debate. I was concerned, particularly when I heard the
Leader of the National Party speaking, about the danger
of these debates — that people want to use them for
political purposes.
The fact is that the debate started by people such as
Steve Vizard is about doing something that is realistic
and talks about the issues. We have to start with the
question: are we comfortable with the population we
now have? Clearly, the answer during the debates at the
population summit and from today’s speakers is no.
Why? We have heard about the demographic changes
and what an ageing community means in relation to
how we can pay for our aged community in the future
and how we grow our economy.
We heard the honourable member for Warrandyte and
other speakers refer to the need for critical mass and the
fact that we are a small economy. We heard from the
Business Council of Australia that we are a small fish in
a big pond. Critical mass is a key part of the argument,
and we need to debate those key issues because politics
is always about the short-term view; and the short-term
view is always about positioning for the next election.
That is where the danger exists in these types of
debates, as we heard from some speakers today. They
asked why we are not engaging in these debates at the
federal level.
We need to take a long-term view. The issue is not
about whether we pick a figure from the air in saying
what should be the aim for Australia’s population. It is
not about saying we need to have 30 million people by
a certain date.
The issue is about what we can sustain on an annual
gradual basis that helps us deal with the weaknesses
that we know exist in our economy — those
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demographics and lack of critical mass. We can sustain
growth if we plan for it. If we plan annually, for
example as Canada does, if something unforeseen
occurs we can turn off the tap temporarily to deal with
it. It is not about rushing to a population target but
about growing in an appropriate way from where we
are going.
Today we heard also about environmental issues. There
is no doubt that environmental issues can be and need
to be addressed in any of these debates, but they are not
mutually exclusive. Because we have environmental
problems it does not mean we should not think about
the long-term sustainability of our economy and
growing our population.
We have heard, and we know, that we are not
environmentally efficient in what we do. We also know
that much of the environmental damage that has
occurred is a result of poor practices of the past,
including the past practices of degrading our land,
particularly in rural Victoria. We know of the impact
from industry and mining, as we heard from the
Business Council of Australia, and a lot of the
perceived negative impacts on the environment come
from the export market and are not about population.
We can deal with that.
We have been asked whether increased fertility is the
answer. Clearly it is part of the answer, but we will
never get it to sustainable levels. Why? Because in
Western economies we have seen that despite our
efforts — we can have friendly working environments,
and so on, to encourage that — in the end the level of
migration will always be the biggest issue about a
population policy and what we can sustain.
Unfortunately, we have not taken a long-term view;
there has been a knee-jerk reaction and it is all about
short-term politics. We have tried to get away with a
population figure for this year, but have not dealt with
the diverse complex issues by engaging with the
community on what we want.
As I travel around the state I hear in rural areas about
the number of people who no longer want to work the
farms and how difficult it is to get labourers to work on
farms. When I go to Shepparton they say, ‘Send all the
temporary protection visa people — the Afghanis and
the Iraqis — up here because they work hard and do a
great job’. We know that Australia in many regards was
built on the backs of unskilled and semiskilled
migrants. We have expectations in the community that
everybody wants to be better than members of the
previous generation, but we will always need unskilled
and semiskilled migrants. That debate gets lost but
should be considered.
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Finally, we simply cannot rely on skilled and business
migration. There are weaknesses in that argument. The
first thing you hear from business and skilled migrants
is, ‘Australia is not a destination in the same way as
Canada is’. Why? Because the family reunion program
is too tight and people are not as encouraged because it
is only a matter of time before they want members of
their families to join them in the future. You need to
deal with the issue of family reunions in any population
debate.
Mr STEGGALL (Swan Hill) — I join this debate
to put a different edge on it. I note the comments of the
Minister assisting the Premier on Multicultural Affairs,
because one thing Australia needs to do is make sure
we start having this debate from an informed position. I
am far from convinced that honourable members, and
particularly the majority of Victorians, understand what
is happening in our area. The Premier should have a
think on whether you can have a national policy on
population or whether it should be more of a regional
policy. Australia is a huge country. The population
policy should be more in line with the regions than with
the states.
My real ask is for people to get out and understand
what it is that country Victoria has to offer in this
debate. I remind the house that 75 per cent of its
members live in Melbourne. If you add Ballarat,
Geelong and Bendigo into the equation you get down to
about 16 politicians of the 88 in this house who actually
represent country Victoria. That is one of our greatest
problems when we have a debate such as this.
The Minister assisting the Premier on Multicultural
Affairs talks about the environment and agriculture, but
he knows not of what he speaks. I understand that and
have to make some allowances for him.
In regional Victoria we have a growth rate that is going
extremely well. We are achieving a lot of the things we
need for drivers for population growth. We are having
trouble getting people to take up those challenges.
Country Victoria is keen on immigration. If you look at
the fast growth areas, particularly Robinvale in my
electorate, you see the Tongan, Vietnamese and Thai
populations are outgrowing everybody as they come to
that area. As we get a balance of conservation issues —
and it is a balance! — we need to have a proper debate.
A couple of weeks ago the National Party, in its
discussion paper, talked about putting a cap on the
water consumption for Melbourne to put the disciplines
in place so the community can start looking at future
development and planning requirements. We should
start worrying when we look at the harvestable amount
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of water consumed in Melbourne, Ballarat and
Geelong. We are not in good shape when our
population is concentrated in Melbourne, Geelong and
Ballarat. Water is a huge issue, and it needs to be
addressed.
We in the country address the water problems with our
caps, regulations and rules. We have started on it and it
is now paying huge dividends. We in the country ask
that Melbourne start doing the same thing. The
difficulty I have with something like that is that I have
to convince 75 per cent of the members of this place
that they need to look at themselves and apply the same
disciplines and standards they push on country Victoria;
we have just heard the minister talk about that. We
accept it and we are travelling that way. We ask
honourable members to join us and understand the
value of our natural resource.
The management of our natural resources is vital. One
speaker this morning was keen to emphasise that we
should be looking at food production areas for
ourselves. If we are to occupy our people and use our
resources properly we must remember that we need
only 20 per cent of our farmers to feed Australians,
because 80 per cent of them produce for export
markets. We are part of the world, and a population
policy for Australia is very important, but it should not
be insular — that is, only in Melbourne or throughout
Victoria.
The population policy debate is something I welcome,
and something that I believe we should really consider
in regard to the issues we face here on a day-to-day
basis. The Wimmera–Mallee pipeline has been
mentioned, and for small communities and small towns
it is an absolute must, and one of the best propositions
that has ever been put before Australian governments
for country areas.
I hope that this will not just be a talkfest, and that from
this country and city might better understand the
pressures — —
The SPEAKER — Order! The honourable
member’s time has expired.
Mrs MADDIGAN (Essendon) — Lena
Sommestad, in a magazine called Current Sweden,
wrote in September 2001:
The present demographic situation in Europe and elsewhere,
with low birth rates and ageing populations, highlights the
impact of gender relations and family life on economic
development. According to a growing body of research,
countries that fail to restructure their societies in line with
modern women’s demands for equal rights and
responsibilities run the risk of curbing population growth,
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accelerating the ageing of the population, and, in the longer
term, slowing down economic growth.

There is an increasing amount of research available that
shows that in Western countries what has happened is
that fertility rates have been very closely linked to
gender equality. In societies which have made definite
efforts to ensure that women have equal opportunity to
men there has in fact been an increase in fertility.
Sweden and America — being two — have shown that
because of policies actively undertaken by governments
and, particularly in America, private groups, they have
brought back their fertility rates to sustainable levels.
Whilst all Western communities showed a declining
fertility rate in the 1960s, some countries have turned
that around through progressive policies.
As the Minister for Tourism has said, obviously
increasing fertility rates is not the only way to address
the need to increase Australia’s population, but it is
incumbent upon all governments, whether at the
commonwealth, state or local levels, to understand that
they can have a significant impact on increasing fertility
rates both of people who have recently moved to
Australia or of people who have lived here longer, by
having policies which recognise that our society is
changing.
An article in Population Briefs of spring 1996 entitled
‘Gender equality and demographic change — a new
agenda for girls and women’, identified four main areas
that can be addressed to ensure that fertility rates
increase in Western societies. The four areas indicated
as important were: educating girls, meeting the needs of
adolescent girls, fostering women’s livelihoods and
increasing men’s parental responsibilities, so there are
ways that all levels of government can be involved. But
there is also a role for private industry, because some of
the research has shown that friendly workplaces for
women also encourage fertility rates to increase.
A great deal has been written about Japan, because it
has very low fertility rates. In 1997 it was 1.39, which
mirrored the fact that education levels for girls in that
state were almost the lowest of any Western country.
Issues identified as helping to keep down fertility rates
in Japan are: levels of higher education, especially for
local women; the ratio of female teachers to total
teaching staff is lower than in any other country,
particularly in the case of primary, secondary and
higher education; and the fact that women have lower
rates of matriculation than men in Japan — and also in
Germany and Korea, three countries which are noted
for having some of the lower fertility rates in the world.
It is important for us all to recognise this. Japan has a
number of strategies, in particular through its
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government, to ensure that workplaces and society
make gender equality easier. It has an organisation
called the Promotion of Gender Equality, which works
very strongly on improving education opportunities for
girls. It has brought in equal opportunity laws to
provide equality for women in a whole range of areas,
particularly in relation to sexual discrimination. It has
also brought in laws relating to child-care and
family-care leave. These strategies are taken to ensure
that women are able to be part of the work force and
still be able to have children.
It extends not only to women but also to the fathers of
children, who often perhaps are restrained from the
involvement they would like to have in raising their
children by their work conditions as well. So not only
have they addressed issues relating to women’s
employment, but also men’s employment.
What can we take from that in Australia and in
Victoria? There are opportunities to encourage
populations to increase fertility rates by taking some of
the policies that the Bracks government has taken in
this state.
There is also a strong responsibility on the
commonwealth government in relation to some of its
policy areas, particularly relating to child care, to ensure
that women do have the full capacity to work, have real
participation in our work force, but also have the time
to be able to rear their children, with support from the
state.
Ms DAVIES (Gippsland West) — I appreciate the
opportunity to speak on issues around population
policy.
The first point I make is that the most vital issue is to
ensure that our population is living as an
environmentally sustainable population, and we are
nowhere near that yet.
I note the national state of the environment report,
which is just out, refers to urban sprawl, high-energy
consumption, stormwater pollution, biodiversity
decline, salinity and land clearing as major issues which
must be addressed. They are issues for both urban and
rural populations.
Our resource consumption is exceeding population
growth, and that cannot keep happening. I suggest that
much of that is a matter of lifestyle pressure rather than
raw numbers.
I also support the comments of the honourable member
for Swan Hill that rural people are often much more
resource efficient with their use of water and energy
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than urban people. For example, this state has a power
generation shortage and the most environmentally
sensible solution to that is to reduce the peak demand
for power. We should not be still encouraging the
building of square box houses and units with narrow
windows and no eaves which are only livable when you
have airconditioning.
We have to firstly promote energy efficiency by all
possible means. Likewise we have to promote water
efficiency by all possible means.
Secondly, we have to focus on generating power in
environmentally sensible ways. That means doing
things like not taking the cheap option and allowing
Basslink to pollute the ocean with chlorine and stray
electrical currents via a monopole cable. It means doing
things like not using second-hand gas turbines which
no-one wants in their backyard. We have to start
generating power properly. That sensible notion has
been a long time coming.
Thirdly, we have to promote public transport. By that I
mean better public transport between towns as well as
public transport in the metropolitan area. We can spread
our population into much more environmentally and
socially friendly smaller communities with fast and
affordable train services. I urge the opposition to start
supporting the extension of train services back into
rural areas. I believe the nation can learn to live in
smaller and more sustainable units, but we need public
transport and good infrastructure to do that.
I join Cr Ann Cox from Mildura in urging society and
the government to take more positive measures to make
child rearing more possible. Women choose to have
less or no children partially when life is too difficult for
them to manage. We have to support families better
financially, we have to support flexibility in the work
force and we have to support families in spirit by
welcoming children and active mothering and parenting
in our community.
I note the latest guidelines from the commercial TV
regulator prevent the open televising of a breastfeeding
advertisement on daytime TV. This absurdly negative
approach to that most basic human demonstration of
mothering is to be condemned. All mammals need to
learn mothering, and too many of our young women do
not have enough information or encouragement to
mother. I believe that is really sad, and it is ultimately
sterile in a very literal sense. We should be spending a
lot more of our time and resources teaching women
about mothering, and teaching them that their bodies
are more likely to be fertile in their 20s than they are in
their late 30s and 40s. We have to organise society
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around making that choice possible, but never
compulsory. Instead I believe we have at the moment
far too much public promotion of a profit-generating,
technologically suspect and ethically problematic IVF
industry.
Lastly, Australia is made up of people from many lands
as well as our original inhabitants. Hybrid vigour is part
of the Australian character, and I love it. We will not
get good people continuing to want to come here unless
this country builds on its reputation as a fair, humane,
welcoming and harmonious but varied community.
I have a great deal of respect for our traditions of
democracy, the rule of law and an egalitarian and
community-focused society. We need to keep building
on those traditions — all of us together.
Mr PERTON (Doncaster) — It is a great honour to
speak in this debate. The population policy debate is
primarily about vision and determining the society we
want to build.
We live in the most rapid period of change in human
history. In a survey for the Economist magazine last
year, the 92-year-old economist Peter Drucker
rightfully wrote:
We can also be sure that the society of 2030 will be very
different from that of today, and that it will bear little
resemblance to that predicted by today’s best-selling
futurists … The central feature of the next society, as of its
predecessors, will be new institutions and new theories,
ideologies and problems.

So for us to predict and make policy for 2050 is very
difficult indeed, and in the 2½ minutes available to me,
I will focus on vision.
My vision of Victoria is of a prosperous, modern,
cosmopolitan, liberal society living in harmony with
nature. The first of the two great determinants of the
Victoria and Australia I want to see is the rapid take-up
of new technologies with long-term sustained
investment in new technologies, innovation and
entrepreneurship. As Drucker says, new technologies
and services, not population, will be the principal
determinant of economic growth.
The second great determinant is the environment. Our
failure to date to halt environmental degradation and
species extinction in our natural Victorian environment
should urge us to caution.
As the son of refugees, I agree with Richard Pratt, who
said at the summit:
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Our evolution into a prosperous, cosmopolitan, pluralist
society has been worth while … We have immigration in
large measure to thank for it.

It appears to me that our immigration policies should
target the talented and the skilled, and the most
important way of attracting them is to build a
cosmopolitan society that is safe, welcoming and
attractive to those who want to live in a new society so
that they make Melbourne, Victoria and Australia their
choice.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Financial Management Act 1994 — Report from the Minister
for Health that he had received the 2000–01 Annual Report of
the Alexander and District Ambulance Service
Property Leasing Limited — Financial Statements for the
period ended 6 December 2001 (two papers)
Wildlife Act 1975 — Wildlife (Control of Hunting) Notices
Nos 1, 2/2002.

AUDIT (FURTHER AMENDMENT) BILL
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered next day.

MEMBERS STATEMENTS
Darebin: election material
Mr KOTSIRAS (Bulleen) — I stand to condemn
the Labor Party for using misleading information to
secure votes for its own candidates in the recent
Darebin council elections. A pamphlet was produced in
blue and white urging people to vote Liberal. Indeed,
on the front of this pamphlet it states, ‘Only a Liberal
can fix James ward’. While I agree with the sentiment,
the person who has put out this pamphlet is not a
member of the Liberal Party. Ms Marianne Bowman is
not a Liberal Party member but she is falsely claiming
to be a Liberal simply to give her preferences to the real
Australian Labor Party candidate, Mr Nick Katsis.
Mr Katsis is a member of the Labor Party. I am advised
he is a member of the Darebin branch. He was
supported by Mr Martin Ferguson, who is the federal
Labor member for Batman, and the Honourable Mary
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Delahunty, the Minister for Planning and honourable
member for Northcote. It seems that Ms Dianne Asmar
was a major supporter of Mr Katsis. Ms Asmar has an
uncle working in Mr Ferguson’s office and an aunty
working in Ms Delahunty’s office.
I ask that the Minister for Local Government
investigate whether these two members of Parliament
were involved in the production of this misleading
brochure. In fact, during the election Ms Marianne
Bowman got only 341 votes and Mr Katsis got
1189 votes.
The pamphlet is misleading. It talks about how
Ms Bowman is a Liberal and supports Liberal values,
but in reality she is not a member of the Liberal Party. I
urge the minister to investigate the involvement of
Martin Ferguson, the Federal Labor member for
Batman.

Minister for Transport: performance
Mr MAUGHAN (Rodney) — The Minister for
Transport and Leader of the House stands condemned
for his failure to honour Westminster traditions and the
long-established protocols of this house by failing to
respond to his correspondence and to matters raised in
the adjournment debate.
I wrote to the minister on 15 June 2001 — nine months
ago — and as at today still do not have a response. I
again wrote to the minister on 19 December 2001 —
three months ago — and as at today still do not have a
response. I raised the matter in the adjournment debate
on 27 February this year, and in spite of forewarning
the minister that I intended raising the matter, the
minister failed to respond, and some three weeks after
that event I still do not have a written response.
The matters raised concern the proposed construction of
a second Murray River crossing at Echuca and are of
vital importance to a number of the 35 000 constituents
I represent.
This government came to power, supported by the
Independents, promising the people of Victoria honest,
open and accountable government. The minister’s
performance indicates his contempt for these principles,
and the Premier and the Independents also stand
condemned for condoning such totally unacceptable
behaviour from a minister.

Commonwealth Youth Games
Ms ALLAN (Bendigo East) — I congratulate
Bendigo on winning the right to host the 2004
Commonwealth Youth Games. This is a very exciting
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opportunity for Bendigo and for young athletes in
central Victoria, and it reflects the great sporting culture
we have in Bendigo. Bendigo now well and truly has
the right to call itself the sporting capital of country
Victoria, if not the sporting capital of country Australia!
I congratulate the City of Greater Bendigo councillors
and officers, who worked very hard in pursuing the
right to host the 2004 Commonwealth Youth Games,
with the support of a number of local Bendigo athletics
organisations. I also congratulate the Bracks
government, because this achievement well and truly
recognises its commitment to regional Victoria. We
now have the opportunity to put this event into country
Victoria, where it will bring great economic and tourist
benefit to our region.
It is estimated that this event will bring $6 million into
our region’s economy and create 33 new jobs in our
area, which is fantastic news for our region. It will
certainly place Bendigo on the international sporting
map and will be an important lead-up to Melbourne’s
hosting of the 2006 Commonwealth Games. The same
athletes will be appearing at both events, so we will
certainly have elite athletes from around the world
coming to Bendigo to participate in the youth games. It
is a marvellous and exciting event for Bendigo, and I
again congratulate the government on its commitment
to country Victoria and to Bendigo.
Mr Wilson interjected.
The DEPUTY SPEAKER — Order! I remind the
honourable member for Bennettswood that he is out of
his seat, and ask him to cease interjecting.

Courts: sentencing
Mrs ELLIOTT (Mooroolbark) — On
21 November 2000 two sisters, Penny and Faye
Cooper, both under 20 and their parents’ only children,
were killed by a drunken and stoned driver, Wendy
Kathryn Solomon, in Manchester Road, Mooroolbark.
Ms Solomon had previously lost her licence three times
for drink-driving and was not licensed at the time of the
accident. Ms Solomon was given a four-year jail term.
The outrage expressed to me as one of the local
members of Parliament by members of the
Mooroolbark community is difficult to overstate. While
acknowledging the separation of powers and that
judges have a range of depositions at their disposal, I
reflect the views of my constituents when I say that
they are appalled that the Premier said he could not
comment on the leniency of the sentence. As one
constituent wrote:
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Why? I want him to. I want him to have the courage to stand
up and say that this pathetic sentence is just that, pathetic! …
What has to happen in our community for him to comment?
How gutless!
… I hope you have some success in conveying my feelings of
disgust to the necessary representatives of our community.

The Minister for Transport commented publicly on the
fare evasion case judgment. Why does the Premier find
himself unable to comment on a case involving the
death of two innocent young women?

Building Business Bridges to Asia dinner
Mr LIM (Clayton) — Tonight I will be hosting the
third annual Building Business Bridges to Asia dinner
with the Premier and other cabinet ministers. This year
participants will come from a wide group of Asian
business community leaders, including Chinese, Indian,
Vietnamese, Sri Lankan and Thai business people.
It is significant that while the Premier is taking the lead
at the national level in terms of population and
immigration policy, he also recognises the important
contribution that the Asian business community makes
to Victoria’s economic development. Its importance
and its potential to contribute to the growth of
Victoria’s trade and business with Asia are significant,
especially considering Australia’s geographical position
and the fact that Victoria’s top trading partners are in
Asia.
The Bracks government believes the extensive business
network and the vibrant cultural and family ties forged
in Asia by the Asian business community have a strong
role in building Victoria’s economic future. This
government is committed to forming partnerships with
the Asian business community to position itself to make
the most of the rapid changes in the Asia–Pacific
region.
The dinner is to consolidate this relationship between
the government and these important people and to
continue the dialogue between the two partners to make
the most of the relationship for Victoria.

Timber industry: East Gippsland
Mr INGRAM (Gippsland East) — I rise to
recognise the visit to East Gippsland by the Treasurer,
in his position as the chair of the ministerial task force
set up by the government to look at the issues
surrounding the reform of the timber industry in East
Gippsland, and by the Minister for Consumer Affairs.
The Treasurer and the minister met with representatives
from the timber communities of Cann River, Orbost,
Bonang, Buchan and Nowa Nowa, and a number of
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issues were raised, including infrastructure and national
parks, and a range of projects were put forward,
including some very worthwhile education
opportunities. In addition, there was discussion about a
range of issues that really damage our area — the lack
of road infrastructure, the lack of tourism infrastructure
and the lack of people on the ground to do the jobs that
need to be done.

endeavours and generosity this family did not have to
suffer the distress of having their home repossessed.
Michael’s principles and his generosity maintained the
dignity and the self-esteem of this family. I wish to
thank him publicly for his efforts and endeavours in
helping one family in Werribee.

I thank the Treasurer and the Minister for Consumer
Affairs for coming to East Gippsland and for
recognising the importance of those timber
communities.

Ms ASHER (Brighton) — I wish to condemn the
approach of the Bracks government to the
establishment of a toxic waste dump in the state of
Victoria. After two and a half years of deferral,
committees and indecision, we now have four
unsuitable sites, two in Dandenong too close to homes;
one in Deer Park, with the Shire of Melton’s slogan
being ‘A breath of fresh air’; and one right next to a
bombing range and far too close to the Gippsland
Lakes.

River banks: cleaning
Mr BAILLIEU (Hawthorn) — I raise a matter of
serious concern which I hope will be addressed by the
Minister for Environment and Conservation and the
Minister for Local Government — that is, the matter of
public safety and, in particular, the management and
cleaning of our river banks.
Our river banks are precious territory and are also
shared territories between many cities. There is a
growing problem — not new but growing — with
dangerous debris assembled on those river banks and
associated territory, including discarded syringes,
broken glass and other dangerous material. This occurs
particularly near overpasses and bridges. In my own
electorate I mention the Victoria Street–Barkers Road
bridge, the Swan Street bridge and the Bridge Road
bridge. Debris there has already caused suffering to my
constituents and I am sure to others. I note that the
government has engaged in beach-cleaning operations
which have assisted the City of Port Phillip by
providing additional funds. I urge the government to
also provide additional funds for the cleaning of river
banks.

Michael Meakin
Ms GILLETT (Werribee) — I wish to place on
record my thanks to Mr Michael Meakin of Brian Mark
Real Estate in Werribee.
Just before last Christmas one family in Werribee had a
series of crises before them. They came to see me and
we worked intensively for a number of weeks on all of
these issues, and thankfully many of them were
resolved.
In an effort to resolve some of their more complicated
financial issues relating to a questionable loan for their
home I sought the advice of Michael Meakin who, as I
said, is a local real estate agent. He was extremely
understanding and helpful. In short, through his

Hazardous waste: dump site

The Liberal Party’s position on all of these sites is clear.
Honourable members will remember that the
Honourable Neil Lucas and the Honourable Gordon
Rich-Phillips in another place have articulated Liberal
opposition to the two Dandenong sites. But I want to
talk about the performance of the Minister for Gaming,
who represents the electorate of Dandenong, and the
honourable members for Melton and Springvale. The
honourable member for Melton hid behind the door at
the public meeting and the honourable member for
Springvale skulked around down the back. The
Minister for Gaming said he would participate in the
community consultation process, but then he said it
would depend if Parliament was sitting and he wasn’t
sure of the sitting dates.
His latest excuse is that he received a threat; it was a
very late threat. I commend the honourable member for
Footscray who turned up for the meeting and has been
lumbered with this task by the Minister for Gaming. If
the Minister for Gaming cannot front his constituents at
a public meeting he should take a delegation. They
know the Liberal Party is opposed to these sites but
where does — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

David Anderson
Mr SEITZ (Keilor) — I wish to place on public
record my congratulations to Mr David Anderson, the
City of Brimbank’s citizen of the year. Our community
needs many more people like David Anderson. He
moved into the area of Delahey some three years ago
together with his family. He and his wife have four
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children and two grandchildren. As soon as David
moved into the area he did not just sit back and let
somebody else do the work in a new estate; he
volunteered his time as secretary of the Delahey Action
Group and started working on improvements to
infrastructure. For that he is to be commended because
when you move into a new house in a new area you
have lawns to set up and gardens to take care of to set
your home up properly.
Mr Anderson has advocated strongly for the extension
of the bus route between Delahey and Watergardens
and to many projects from Copperfield Neighbourhood
Centre to the path and embankment of Kings Road;
also Watervale which is a new estate in the Shire of
Melton.
I am pleased and proud that there are people like David
Anderson in my electorate. I ask that other people who
move into the electorate, particularly in the new growth
areas, volunteer to work in their own time to improve
and enhance their neighbourhood, not only through
infrastructure works but in tree planting and parks and
gardens and involving themselves in recreational clubs.

FORENSIC HEALTH LEGISLATION
(AMENDMENT) BILL
Instruction to committee
Mr HULLS (Attorney-General) — By leave, I
move:
That it be an instruction to the committee that they have
power to consider amendments and new clauses to the
Forensic Health Legislation (Amendment) Bill which —
(1) Under the Crimes (Mental Impairment and Unfitness to
be Tried) Act 1997 provide for the arrest of persons
absconding to Victoria from interstate and the powers of
courts to deal with such persons;
(2) Under the Mental Health Act 1986 provide for:
(a) the issue of warrants to arrest security patients
absent without leave who leave Victoria;
(b) a change in the conditions for transfer of
involuntary patients to and from Victoria;
(c) a change in the procedure for the apprehension of
persons absent without leave from interstate mental
health facilities and the escort of such persons
apprehended interstate;
(d) the arrest of interstate security patients absconding
to Victoria and the powers of the courts to deal
with such persons.

Motion agreed to.
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BUILDING AND CONSTRUCTION
INDUSTRY SECURITY OF PAYMENT BILL
Introduction and first reading
For Ms DELAHUNTY (Minister for Planning), Mr Hulls
introduced a bill to provide for entitlements to progress
payments for persons who carry out construction work or
who supply related goods and services under construction
contracts and for other purposes.
Read first time.

ELECTORAL BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill to re-enact with
amendments the law relating to Victorian elections, to amend
The Constitution Act Amendment Act 1958 and
consequentially amend certain other acts and for other
purposes.

Dr DEAN (Berwick) — I would like a summary of
that bill.
Mr HULLS (Attorney-General) (By leave) — This
legislation is about bringing The Constitution Act
Amendment Act, or the Electoral Act, into the 21st
century to modernise election procedures and to make it
easier for people to enrol to vote. It also will implement
the public funding of election campaigns. The
legislation will have very stringent disclosure
requirements. It will also put a cap on amounts relating
to organisations that hold gaming licences or other
licences, the major purpose of which is to generate
income. The amount of that cap is in the bill.
Motion agreed to.
Read first time.

HEALTH PRACTITIONER ACTS
(FURTHER AMENDMENTS) BILL
Introduction and first reading
Mr THWAITES (Minister for Health) — I move:
That I have leave to bring in a bill to amend the Medical
Practice Act 1994, the Nurses Act 1993 and other acts
relating to health practitioners and for other purposes.

Mr DOYLE (Malvern) — Could the minister
provide a brief explanation of that bill, and in particular
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say which other health practitioner acts will be covered
by it?
Mr THWAITES (Minister for Health) (By
leave) — The bill principally relates to medical
practitioners and nurses. In regard to medical
practitioners it relates to issues around the continuing
performance and non-performance of doctors. In
relation to other health practitioners, to the best of my
recollection there is also a reference to the Traditional
Chinese Medicine Practitioners Act, but I would want
to check that.
Motion agreed to.
Read first time.

WATER (IRRIGATION FARM DAMS)
(AMENDMENT) BILL
Introduction and first reading
For Ms GARBUTT (Minister for Environment and
Conservation), Mr Hulls introduced a bill to amend the
Water (Irrigation Farm Dams) Act 2002 to change the
dates of operation of various provisions of that act.
Motion agreed to.
Read first time.

JUDICIAL REMUNERATION TRIBUNAL
(AMENDMENT) BILL
Council’s amendments
Returned from Council with message insisting on
following amendments:
1.

Clause 6, page 7, after line 2 insert —
“(4) A reference of a matter for an advisory opinion
must be in writing.
(5) The Attorney-General or, if an Order under
section 11(2) is in force, the relevant Minister,
must cause notification of a reference under this
section to be published in the Government Gazette
specifying the matters referred to the Tribunal for
an advisory opinion within 7 days of referring the
matter to the Tribunal.”.

2.

Clause 6, page 7, line 3, omit “(4)” and insert “(6)”.

3.

Clause 8, line 26, after “recommendation” insert “or a
report of an advisory opinion”.
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Mr HULLS (Attorney-General) — I move:
That amendment 1 be agreed to with the following
amendment:
After proposed sub-section (5) insert —
“(6) Sub-sections (4) and (5) do not apply if the
Attorney-General declares that an advisory opinion
concerns matters of a confidential or personal
nature.”.

I will speak to that matter now. There are another two
amendments that in effect fit in with that amendment.
Honourable members will recall that the bill has been
before this house twice and, I think, twice in the upper
house. When the bill was introduced the opposition
expressed support for it but had some concerns about
the advisory opinions in proposed section 11A.
The purpose of the bill is to set up a new Judicial
Remuneration Tribunal (JRT). This is a result of the
Honan report, which said that the structure in Victoria
was the least independent of any in Australia. The
purpose of the legislation is to bring Victorian judicial
remuneration practice into line with equivalent
interstate jurisdictions and to allow the tribunal to make
determinations on the conditions of service and leave
entitlements of judges. The overall purpose is to ensure
that Victoria has an independent judiciary, unfettered
by political interference. What greater proof of the
necessity for this type of legislation and for judicial
independence could there be than what we have seen
recently with the scurrilous attack on Justice Michael
Kirby.
Dr Dean interjected.
Mr HULLS — It has plenty to do with the JRT,
because in its new structure the JRT will be more
independent. We need an independent structure
determining judicial salaries, allowances and leave
entitlements for judges.
As I said, when the government introduced the
legislation my recollection is that the opposition had
some concern with the advisory opinion aspect of the
legislation as set out in proposed section 11A, which
states:
(1) The Attorney-General may refer any matter relating to
salaries, allowances or conditions of service of holders
of an office to the Tribunal for an advisory opinion.
(2) The Attorney-General may refer any matter relating to
the remuneration or conditions of service of acting
magistrates to the Tribunal for an advisory opinion.
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The opposition said that if that were the case those
advisory opinions ought to be in writing and ought to
be made public — that is, the request for the opinion.
As a government we had some real concerns about
privacy issues, in particular as they related to individual
members of the judiciary. We were not prepared to
agree to the amendment.
During the break there have been discussions over the
bill. As an open, transparent and consultative
government, and having had those discussions with the
Liberal Party in relation to this matter, we have come to
the view that we are prepared to compromise somewhat
on the amendment being proposed.
The amendment means that the privacy aspects of
particular judicial officers would be protected. We
believe the advisory opinions should be kept
confidential, and as a result of this amendment they
would still be, if they relate to personal matters
involving individual judicial officers. We are moving
along those lines because the government believes that
privacy is absolutely crucial. I understand that the
shadow Attorney-General is keen for the number of
those advisory opinions sought by the
Attorney-General — that is, the number of those
confidential matters — to be disclosed. I am more than
happy for that to occur by way of compromise, as long
as, of course, the private nature of the matters referred
to in those advisory opinions is not disclosed. That is an
appropriate compromise.
I repeat that in Victoria the JRT can make
recommendations to the government only as to salaries
and allowances and that the Attorney-General can vary
a recommendation by tabling a statement in Parliament.
As I said, the Honan report found that the JRT lacked
an appropriate level of independence and that this had
the consequence — and this is very important — of
impacting on the judicial independence of Victorian
judicial officers.
These changes are long overdue. I have been
disappointed that the opposition has delayed the bill to
the extent that it has, because it has denied the judiciary
the improvements recommended by the Honan report
and supported by the government. I hope that with this
compromise the opposition will not further delay this
important piece of legislation. The government is
totally committed to promoting judicial independence
and establishing a clear, coherent and transparent
system of judicial remuneration.
The house amendments that were moved by the
opposition in committee sought to amend clause 6,
which refers to the advisory opinions on referral from
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the Attorney-General. The amendments proposed that a
reference for an advisory opinion must be in writing
and that the reference and the advisory opinion ought
be published in the Government Gazette.
The government argued continually that advisory
opinions should be kept confidential because they could
well relate to personal matters involving individual
judicial officers. It was intended, as set out in the
Honan report, that advisory opinions should also be
able to act as a sounding board for the
Attorney-General on matters referring to judicial
remuneration. The opposition has suggested that these
opinions and referrals ought be made public; and the
government, by way of compromise to get this
important legislation through, is prepared to agree to
that on the basis that individuals’ rights of privacy are
upheld and that any matters to be considered by cabinet
remain confidential.
The compromise proposed by the opposition — it is our
amendment, but it comes after discussions with the
opposition — provides that an advisory opinion will not
be published where the Attorney-General declares that
the advisory opinion concerns matters of a confidential
or personal nature. We are committed to the progress of
this legislation; we believe it has been delayed for far
too long. We agree to the compromise. It is important
to the Bracks government that the functions of the
Judicial Remuneration Tribunal are redefined as soon
as possible and that we continue to support and
strengthen the independence of the judiciary.
Dr DEAN (Berwick) — Before I ask some
questions of the Attorney-General I would also like to
make some comments about this amendment. The
Attorney-General has almost got it right but as usual
has not quite hit the mark.
The bill as originally introduced allowed for advisory
opinions to be kept secret. There was absolutely no
reason why such advisory opinions should be secret. To
suggest that the Labor government has had to
compromise to enable things to become public hardly
fits in with the rhetoric of open and honest government
that we have heard from the Labour Party ad nauseam
since before the last election. So I am very pleased that
the government has accepted the extensive amendment
that was put in the upper house which ensures that
advisory opinions are public.
Again the Attorney-General was right the first time, but
then he tried to correct himself in case some credit
should be given to the opposition. However, it was the
opposition that went to the government, saying, ‘You
have come up with an extraordinary possibility in that
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you are going to be obtaining advice with respect to the
terms and conditions of employment of particular
judges’. I must say that at the time I was pretty shocked
by that, not only because it was not going to be public
but because apparently one of the reasons was that the
government wanted to do private and confidential deals
with judges on allowances and income, which would be
the most gross breach of the separation of powers that
you could ever imagine. The whole basis of dealing
with the judiciary is that it should be dealt with as a
whole, and making private deals with specific judges is
the last thing any democracy wants to see. So giving
that as the reason was quite phenomenal.
Anyway the opposition did propose a way out, which
was that the opposition’s amendment be accepted but
further amended so that on, hopefully, the rare occasion
when advice is given on a personal or confidential
matter involving a judge it does not have to be public
but a declaration has to be made. A declaration will be
made, but I want to be absolutely clear about this. The
government said, ‘Let’s draw the amendment, if you
don’t mind’, and I said, ‘That is fine’. I guess I would
have asked that too. As usual, first of all they brought in
a bill that provided for secret advice — but they have
given up on that, so that is fine. Then we said, ‘All
right, we will let you do the amendment to get over this
problem’. It basically says that if the Attorney-General
declares that an advice is confidential it does not have
to be shown. So under this the Attorney-General, at
home in the shower scrubbing under his armpits, or
wherever he scrubs, can say to himself, ‘Oh, I think I
will declare a certain advice should not be shown’. He
has complied with the act; it can be confidential.
When we had discussions this problem was raised with
the government. It never suggested that it go away and
fix up the amendment to have that sorted. I am now
being told that I agreed that the amendment should stay
exactly as it is and that the Attorney-General should
make some statements in Parliament. Really, it is just
incompetence on incompetence!
I will now ask the Attorney-General some questions so
hopefully we can sort this out now so we do not have
to — —
The DEPUTY SPEAKER — Order! I should
advise the honourable member for Berwick that in
considering amendments from the Council there is no
provision for the Attorney-General to speak again
except by leave, so there is not normally provision for
questions and answers in the same way as there is when
the chamber is considering house amendments.
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Dr DEAN — I just asked the Clerks and got a
different answer, so perhaps we can sort that one now.
The DEPUTY SPEAKER — Order! The Clerk just
gave me that advice.
Dr DEAN — We do not go into committee, so there
is no opportunity to — —
The DEPUTY SPEAKER — Order! The only way
the Attorney-General can speak again is by leave of the
house.
Dr DEAN — Then I would request that he be
granted leave, because I need to assure myself — —
Mr Hulls — I am happy to be given leave, don’t
worry about that!
Dr DEAN — Giving the Attorney-General leave for
anything is a doubled-edged sword. Nevertheless I seek
leave to have the Attorney-General — maybe he has to
seek leave, who knows — given leave to respond to
certain matters.
Let me put the questions. First of all, I would like to be
assured by the Attorney-General as to whom he makes
the declaration to, because this is not in the amendment.
So when you make a declaration you usually make it to
someone, somehow, by some sort of procedure that is
not there. So the first problem is to whom he is going to
make the declaration.
The second assurance I would like is that, having made
that declaration to a person or a body or through some
procedure, it is open to the opposition or any member
of the public to gain information that such a declaration
has been made. Otherwise this is a completely useless
piece of paper, because he may or may not have made a
declaration — who knows? He could have if he wished.
I am sure, being the fine upstanding gentleman that he
claims himself to be, he would not simply declare
everything to be confidential, therefore meaning that
advice received on general matters would never appear.
I am sure he would not do that, but the public of
Victoria would like to know that is the case.
So firstly, to whom is the declaration going to be made?
And secondly, what avenues does he anticipate will be
available for members of the public, including the
opposition, to find out whether a declaration has been
made? Depending on whoever has to seek leave, and I
will certainly seek it if I can, I hope that it is fixed.
Mr HULLS (Attorney-General) (By leave) — What
an absolute joke and a total misinterpretation of what
has occurred in this matter. For a start, to be saying that
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the original legislation had as one of its aims the ability
for private deals to be done with specific judges is
absolute nonsense and an outrage, and the shadow
Attorney-General knows it is nonsense.
Ms Pike — It is an insult!
Mr HULLS — Indeed. I do not get insulted easily,
but it is an absolute nonsense. I would hope that the
shadow Attorney-General has taken the time to speak
with the judiciary about this legislation. I think I posed
this to him when this bill was first debated, and he
nodded and said, ‘Yes, I have spoken to them’. I
assume he meant the judiciary. My understanding is
that he had not at that stage.
The judiciary is supportive of this legislation. It is of the
view, and I am of the view, that this legislation is long
overdue. We can recall what occurred when the shadow
Attorney-General was in government and was
parliamentary secretary to the then Attorney-General.
Recommendations were made — —
Dr Dean — On a point of order, Madam Deputy
Speaker, it was quite clear to everyone in the chamber
that the purpose of seeking leave for the
Attorney-General to speak again was to enable him to
answer two important questions.
The DEPUTY SPEAKER — Order! What is the
point of order?
Dr Dean — The point of order is that the
Attorney-General is straying from the amendment and
getting onto all sorts of other stuff as only he can. He
ought to be brought back to the amendment with the
thought in mind that the reason for the leave is to
answer two questions, which so far he has shown
absolutely no intention of doing.
The DEPUTY SPEAKER — Order! I do not
uphold the point of order. The Attorney-General has
just commenced responding and I am sure he is aware
that he needs to keep his comments to the amendment.
Mr HULLS — The legislation and the purpose
thereof is to ensure the independence of the judiciary.
The purpose of the Honan review was to change the
previous system where governments could receive a
report from the Judicial Remuneration Tribunal (JRT)
and would change the recommendations of that report
and take them to cabinet, and indeed there was
absolutely no transparency as to how judicial
remuneration was set. There was at least the perception,
if not the reality, that deals were being done with the
judiciary and that there was not an independent process.
As a result, governments could put pressure on the
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judiciary — this is the perception, if not the reality —
to act in a certain way or forgo judicial salary increases.
That is a totally inappropriate system to have in place;
that is why we are changing it. We are turning around
the mess that was left by the previous government in
relation to judicial remuneration because we believe in
an independent judiciary.
Dr Dean interjected.
Mr HULLS — This is not just me saying it. This is
Honan himself saying it, that the previous system was
the least independent in Australia. So we are fixing it,
and for the shadow Attorney-General to have the
audacity now to come into this place and pretend
somehow that yes, he agrees with judicial independence
but he was involved in the previous system; the
previous system was no good and he is glad we are
fixing it up, but he does not want us to fix it up to the
extent that we have, he wants further changes — it is
just nonsense. The opposition has no policies at all, and
the amendments make it clear that the process is
independent, transparent and accountable, and it is what
the judiciary wants.
We have come to a compromise arrangement after
further consultation with the judiciary, and the shadow
Attorney-General was seeking, I think, a guarantee, an
assurance, that if I as Attorney-General seek personal
and confidential advice from the JRT, the number of
times that I seek such advice be made public. That
would be done through the JRT and I have no doubt
that the JRT would be more than happy, if that
occurred, to write to whoever made the application and
let them know how many times the Attorney-General
had sought such confidential advice. I do not have the
slightest problem with that. Any other nonsense that is
being put forward by the opposition shows quite clearly
that either the shadow Attorney-General has not read
the bill or alternatively that he does not care about an
independent process. That is the reality.
The opposition did not care about an independent
process when it was in government, and the shadow
Attorney-General, as I recall, was Parliamentary
Secretary to the Attorney-General. He well knew that
the previous process was flawed but he was like Marcel
Marceau: he wanted to be seen around the place but did
not want to be heard on matters of substance. That is
because he still has no policies at all and has no
direction and ought to have supported this legislation
from the outset and ought to be supporting it now. It is
important legislation and it ought now to go through
both houses without further delay. I urge him to wake
up to himself and support this legislation.
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Mr RYAN (Leader of the National Party) — On
that note, I might say it is very timely that one who
would come closest to being a mediator in this process,
fully qualified as I am, is able to make comment about
this amendment. In essence, through it all there are now
answers to the two questions, which were reasonable
questions. They were to do with process, and I
understand the Attorney-General to have now answered
those questions. The amendment that was initially
proposed by the Liberal Party was reasonable, all in the
notion of openness and accountability. That amendment
has been accepted in essence and again it is questions of
process that are the difference and those are at the edge,
but between a couple of parliamentarians who have
pretty strong views respectively. As mediator I am
pleased to say we have a solution to all of this in a way
that I hope this house is prepared to accept, and that that
acceptance is reflected in the way the bill is treated in
another place.
Mr WYNNE (Richmond) — I rise after the brief
contributions of the Leader of the National Party and
the honourable member for Berwick in relation to what
in essence is only one area of potential disputation
between both sides of the house.
It is generally recognised that the Judicial
Remuneration Tribunal (JRT) bill is needed and that we
need independence in the striking of conditions and
salaries of judges. To suggest, as the honourable
member for Berwick did during his contribution, that
there was some potential for underhand dealing
between the government and judiciary is completely
wrong. The bill sets up an independent tribunal to
address the questions in a clear and transparent fashion.
When the bill was debated some time ago issues were
raised by the government, particularly about the
amendment proposed by the honourable member for
Berwick in relation to advice that the Attorney-General
may seek to take from the JRT from time to time. The
government was concerned about questions of privacy
where a confidential matter may come forward, as I
said in my contribution when the bill was last before the
house, perhaps around issues of maternity or paternity
leave pertaining to judges of the court.
As we know, under the present Attorney-General many
judicial appointments, excellent as they are, have been
of younger people who have taken up public service in
the judiciary. It is not past the pale that from time to
time situations may occur of quite a private nature
where that advice would be a potential embarrassment
to the member of the judiciary. We had that debate back
and forth, and the honourable member for Berwick put
his view; and the government, its view.
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In the upper house an amendment was put and the bill
has now been returned to this place for consideration. In
the interregnum, discussions have been held. I would be
prepared to say the discussions with the honourable
member for Berwick have been constructive. When he
wrote to me formally and suggested additional
discussions should occur around a compromise
proposal I responded by telephoning and advising him,
‘Yes, in a spirit of cooperation’.
Dr Dean interjected.
Mr WYNNE — Indeed. In a spirit of cooperation
we would seek to reach a middle-ground position
where, on the concerns raised by the honourable
member for Berwick and the government, we could
reach a middle-ground position that would satisfy the
concerns about transparency in the process but which
would also protect the individual rights of judicial
officers.
I believe we have managed that quite difficult balance
that is required. The amendment before the house, in
the view of the government, achieves the ends that the
shadow Attorney-General has sought. Discussions have
been held in the past couple of days with the
Attorney-General’s private office about the impact of
that amendment. I believe the concerns have been
satisfied.
As I had understood it from the discussions held
yesterday with the shadow Attorney-General, the only
outstanding matters pertain to the question of whether
the number of times the Attorney-General would seek
exemption under confidentiality grounds would be
published in some form and how that would be made
accessible.
That was not an unreasonable request by the
honourable member for Berwick. It is not unreasonable
that the public should know when matters that are of a
confidential nature have been dealt with by the JRT. In
his contribution to this debate the Attorney-General has
said he would regard it as entirely proper that, should
the honourable member for Berwick or any member of
the public seek to gain information about how many
times the Attorney-General has sought to exempt a
matter on the grounds of confidentiality, he would
rightly expect the JRT to tell the inquirer.
It is clearly on the public record that the
Attorney-General, on behalf of the government, has
satisfied that concern by the honourable member for
Berwick. He could quite easily write to the JRT and
seek that information, and that information should be
forthcoming.
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We have now reached a position, I believe, in a spirit of
compromise where we have satisfied the concerns of
the honourable member for Berwick. In that light I very
much seek a speedy resolution to the matter. It is
important we get the JRT up and going as an
independent tribunal. The bill shows a clear indication
of the continued support that the government has for the
judiciary. It absolutely reinforces its support for the
separation of powers.
I ask for a bipartisan position to be taken on the matter.
In the spirit in which it has entered into the negotiations
with the honourable member for Berwick the
government believes it has fulfilled his concerns. The
Attorney-General has given his support for the
publication of the number of times he exempted himself
on confidentiality grounds in relation to advice he has
sought. In that spirit of compromise I seek the support
of the opposition parties for this important piece of
legislation.
Mr STENSHOLT (Burwood) — I refer to the
amendments proposed by the Legislative Council and
the motion moved by the Attorney-General on how to
handle the amendments. I offer my support for what the
Attorney-General suggests.
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The previous system, as the Attorney-General said, has
been the least independent in Australia. This bill acts to
fix up the mess left by the former government, which
now in opposition seems to want to meddle. I suspect
there still seems to be a lack of respect for the judiciary
on the part of the opposition. We are reminded that
when it was last in government the Liberal Party even
sacked judges, which was stunning because of the lack
of respect for the separation of powers and the
independence of our judicial officers in Victoria.
Fortunately, as wise heads are getting together we are
looking at a compromise; we are looking for middle
ground. This is what has been offered by the
Attorney-General in his suggestions on how to deal
with the amendments being returned for the second
time by the Council to the Assembly. The suggestion is
that he should ensure publication except where there
are confidential and personal matters involved. As has
been mentioned, we are looking at a wider cross-section
of the community on the judiciary.
The DEPUTY SPEAKER — Order! I must
interrupt the honourable member for Burwood, who
will have the call when debate on the bill resumes.
Debate interrupted pursuant to sessional orders.

It is a good bill and it will give Victoria a better process
so that matters are not left to the whim of the executive.
The process has been a tortuous one with regard to the
amendments that were suggested and defeated on the
floor of this house. The bill then passed to the
Legislative Council, which disagreed with the
amendments and returned the bill to this place. The bill
was then returned to the Legislative Council, which
insisted on the amendments, and it has now been
returned to this house.
I was disappointed the Legislative Council insisted on
the amendments. I note the honourable member for
Forest Hill commented about a pox on both their
houses, but it is really a pox on the Legislative Council
in its insistence on the amendments. The bill has been
up and down like a yoyo and the delay that the other
place has caused is now becoming quite typical in terms
of processes.
The Legislative Council is an obstructive and
obstreperous place; it is a place that was absolutely
supine under the former government. I am disappointed
in the performance of the Legislative Council in
returning the bill a second time without any
constructive discussion or even having regarded the bill
as offering much-needed reform.

Sitting suspended 1.00 p.m. until 2.03 p.m.

QUESTIONS WITHOUT NOTICE
Royal Melbourne Hospital
Dr NAPTHINE (Leader of the Opposition) — My
question is to the Minister for Health. Given that the
tragic deaths of two patients at the Royal Melbourne
Hospital occurred months ago and that two
investigations have now been completed, when exactly
was the minister first advised of these suspicious
deaths, and does he accept ministerial responsibility for
any delay in the information being properly conveyed
to his department and to him as minister?
Mr THWAITES (Minister for Health) — I thank
the Leader of the Opposition for his question. Clearly
this is a matter of grave concern for myself and for all
members of this house.
I was first advised on Friday that an investigation was
under way, but not complete, into this matter. The chief
executive officer of Melbourne Health advised that he
got the report on Monday of this week. I received a
written brief and a copy of the report yesterday. The
matter was publicly revealed yesterday but Melbourne
Health advised that it believed it was appropriate that a
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public announcement be delayed until after the families
of the patients concerned had been notified. I believe
that is entirely appropriate. I think that answers the core
issues that the Leader of the Opposition raised.
I think it is of some concern that the honourable
member for Malvern was so desperate for publicity that
he implied that I was notified of this in October, which
is untrue.
Dr Napthine — On a point of order, Mr Speaker,
the minister is debating the issue. The issue is a very
serious matter. The question asked was when was he
advised, which he has answered. The second part of the
question was: does he accept responsibility as a
minister for the delay in his being notified of something
that is happening in one of his major hospitals?
The SPEAKER — Order! I do not uphold the point
of order raised by the Leader of the Opposition that the
minister was debating the question. In regard to the
latter part of his point of order, there is no point of
order; he was merely repeating his question.
Mr THWAITES — The point I was making was
directly on the point raised by the Leader of the
Opposition. I was pointing out that the honourable
member for Malvern raised a false implication. Clearly
the honourable member for Malvern is so desperate to
knock off the Leader of the Opposition that he will say
anything!
It is clear that the government has acted in this case on
the information it has received. The government was
working on this issue last night trying to get the best
outcome. I might compare that to the honourable
member for Malvern, who was at Florentino’s with a
parliamentary secretary last night plotting against
his — —
Dr Napthine — On a point of order, Mr Speaker, I
think it is absolutely outrageous that the Minister for
Health is proceeding down a track of trying to make
political capital out of something as serious as this.
The real issue is: why wasn’t he told in October by a
hospital under his responsibility?
The SPEAKER — Order! I will not continue to
hear the Leader of the Opposition any further on the
point of order. However, I ask the minister to come
back to answering the question.
Mr THWAITES — The hospital has been doing
what it has been able to do to notify those families. That
is entirely appropriate. It was concerned about these
issues over the previous few days.
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As I was indicating, the honourable member for
Malvern was discussing positions with a parliamentary
secretary — —
The SPEAKER — Order! The minister must relate
the comments he is making to the question.
Mr THWAITES — The other side is prepared to
throw mud and try to politicise this issue, but the real
problem is that the opposition does not have a shadow
health spokesperson who is prepared to look at these
issues. He was plotting with a member — —
Dr Dean — On a point of order, Mr Speaker, if the
minister was not debating before, he certainly is now.
The SPEAKER — Order! I uphold the point of
order. I ask the minister to come back to answering the
question.
Mr THWAITES — I am very happy to do that. I
pose one question: why did the honourable member for
Cranbourne say he wanted education?

Rural and regional Victoria: investment
Ms ALLAN (Bendigo East) — I ask the Minister
for State and Regional Development to inform the
house how the Bracks government is delivering
investment and job opportunities in regional Victoria?
Mr BRUMBY (Minister for State and Regional
Development) — I thank the honourable member for
Bendigo East for her question. I respond in this way:
country Victoria is in fact driving both the state’s and
the nation’s economic performance. If you look over
recent times we have seen country Victoria as a major
driver of recent economic success, with the
unemployment rate coming down, building approvals
up and agricultural production performing extremely
well.
I am delighted to advise the house that since the
election of the Bracks government in October 1999,
regional employment has grown by 6.9 per cent or
39 000 jobs.
The regional unemployment rate is 6.2 per cent.
Regional employment has grown by 2.7 per cent over
the last year compared to 2 per cent in Victoria as
whole. On the building figures for the last quarter,
building approvals in the December quarter for country
Victoria were up by a massive 48.9 per cent on the
December quarter of the previous year — probably one
of the largest increases in our history.
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The Bracks government is actively supporting this
economic growth through a range of strategies,
including the Regional Infrastructure Development
Fund and the fast rail links to the provincial centres. We
are also shifting economic activity to country Victoria
whenever we can. One example of that is the relocation
of the State Revenue Office to Ballarat, which the
Premier opened earlier this month. A headline in the
Ballarat Courier states, ‘Our jobs jackpot’. Two
hundred jobs and $100 million of economic activity
going into the Ballarat economy over six years. A
second headline states, ‘Victoria’s most significant
decentralisation project ever’.
Do you know what we have done? We have done
something that former Liberal and National Party
governments could never do in this state — they could
never shift that activity, and the Bracks government has
done it.
Today I want to also advise the house that I am
officially releasing the feasibility study conducted by
Pricewaterhousecoopers into the relocation of the Rural
Finance Corporation to Bendigo. This is another great
news story for our state, so much so that we can see the
opposition absolutely riveted by more goods news for
country Victoria, more goods news for Bendigo, more
job opportunities and more investment.
This report says that Bendigo is the most appropriate
location for hosting the head office, that it presents a
strategic base for further developing the client base of
the corporation in growth regions and that the regional
benefits from this relocation would result in ongoing
economic activity of more than $6 million per annum
or $60 million over 10 years, creating permanently
40 jobs in direct economic activity with more indirect
and flow-on effects.
Bendigo already has strong financial credentials as a
financial centre, with other institutions in Bendigo,
including the Bendigo Bank, Sandhurst Trustees, the
Bendigo Stock Exchange and — —
Mr Perton — On a point of order, Mr Speaker,
given that your guideline on succinctness of answers
suggests 5 minutes, I ask you to ask the minister to
conclude his answer.
The SPEAKER — Order! I do not uphold the point
of order raised by the honourable member for
Doncaster. The Treasurer has been speaking for only
3½ minutes.
Mr BRUMBY — We have successfully shifted
200 State Revenue Office jobs to Ballarat — the largest
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decentralisation of government activity by any
government in Victoria’s history!
Not content to rest there, with the release of this report
we are now close to a final decision in relation to the
Rural Finance Corporation, which will mean another
40 permanent ongoing jobs for Bendigo. More recently
the Premier announced that as part of our forestry
reform packages we will also be locating the new
commercial entity, Vicforests, in country Victoria.
It is not surprising to see headlines like ‘Our jobs
jackpot’ and it was not surprising to see in the Age just
last week the headline ‘Victoria leads the nation’s
growth’. We are doing it. We are delivering in Victoria.
We are turning around country Victoria and we are
embarking on a new program to inject new investment,
new opportunities and new jobs into Bendigo. We have
done it in Ballarat, we are doing it in Bendigo and we
will be moving on to other centres.

Electricity: Basslink
Mr RYAN (Leader of the National Party) — I ask
the Premier: will the government honour its promises to
represent the interests of country Victoria by ensuring
that any planning approval for the Basslink project
excludes the use of pylons?
Mr BRACKS (Premier) — I thank the Leader of
the National Party for his question. The joint advisory
committee that was formed with representation from
the commonwealth, New South Wales and Victorian
governments released its report recently. The joint
advisory committee came up with a preferred draft
route for discussion and debate, which will be out for
public comment until June of this year. That route is not
the route which the proponent has selected. I
understand that 5.9 kilometres of the route is
underground and that the rest is via pylons. That will be
examined by the government after public comment.
Our interest as a government is, of course, as a planning
authority. The proponent is the Tasmanian government.
The designation of the project as a project of national
importance is a commonwealth government
designation. The role of the state is as a planning
authority to assess — —
Mr Ryan interjected.
Mr BRACKS — We could be a beneficiary, but the
principal and fundamental role of the state government
is to assess on environment effects statement grounds
and on planning grounds the proposal which is being
put up by the joint advisory committee, which is going
out for public comment. That matter will be determined
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once we receive the final report from the joint advisory
committee in the middle of this year.

Insurance: public liability
Mr LANGUILLER (Sunshine) — Will the
Minister for Finance advise the house of what action
the government is taking to deliver new insurance
options for community organisations affected by the
current problems in public liability insurance?
Mr LENDERS (Minister for Finance) — I thank
the honourable member for Sunshine for his question
and for his continuing interest in the plight of
not-for-profit organisations that are seeking public
liability insurance.
The Bracks government was the first in the country to
recognise the seriousness of the situation in Australia’s
insurance market, particularly in the area of public
liability insurance, and the Bracks government was the
first to act on it.
In September last year my predecessor as Minister for
Finance, the Honourable Lynne Kosky, initiated a
summit in this house attended by 100 community and
small business groups. This was the first summit of its
kind in Australia. Following that meeting we have
continued to work with community and small business
to develop enduring solutions to a difficult issue.
Our action plan so far has been, firstly, to act on the
development of this group insurance arrangement, and
secondly, to implement better risk mitigation issues. I
am very pleased to inform the house that our efforts
have meant that today we can announce a very
significant step forward. From 1 July thousands of
Victorian community organisations will be the first in
this country to benefit from a planned group public
liability insurance scheme.
The group insurance scheme is being developed
through an alliance between the Bracks Labor
government, the Municipal Association of Victoria, the
Our Community organisation and a leading broking
firm, Jardine Lloyd Thompson. While there is no
simple solution to the problems in the insurance market,
this is one measure that can have a real impact on
ballooning premiums for not-for-profit organisations.
The pooled product I am talking of will be available to
many segments in the community sector including the
arts; cultural, conservation and heritage, recreational
and youth groups; festivals; and disability groups.
I will be seeking national support for this community
insurance product at the summit on — —
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Mr McArthur — On a point of order, Mr Speaker,
it certainly appears from this side of the chamber that
the minister is carefully reading his response, and I
wonder if he would do the house the courtesy of
making the response available to all members.
The SPEAKER — Order! I do not uphold the point
of order. I was watching the minister and he was clearly
referring to notes. I will continue to hear him.
Mr LENDERS — The Bracks Labor government
well and truly understands that not-for-profit
organisations have been under pressure in this state and
have been looking to this government and to the federal
government for solutions to the immediate problems
they have over lack of ability to get premiums and over
the cost of those premiums.
On this issue and on many others the Bracks Labor
government has listened, the Bracks Labor government
has considered the response from the community, and,
most importantly, the Bracks Labor government has
acted to turn this problem around.

Royal Melbourne Hospital
Mr DOYLE (Malvern) — My question is to the
Minister for Health.
Mr Batchelor interjected.
The SPEAKER — Order! The Leader of the
House!
Mr DOYLE — Are you sure you want to politicise
this? There are people dying.
Mr Batchelor interjected.
The SPEAKER — Order! I ask the Leader of the
House to cease interjecting in that way, and I ask the
honourable member for Malvern to cease responding
and to ask his question.
Mr DOYLE — Will the Minister for Health advise
the house why the Royal Melbourne Hospital chose to
employ a private investigator to complete an
investigation into the suspicious deaths of two patients
rather than informing the Nurses Board of Victoria or
the Victoria Police at the earliest possible moment?
Mr THWAITES (Minister for Health) — I thank
the honourable member for his question. It is interesting
to see that he is now concentrating on health when he
was more interested last night in going through a list of
names — —
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Mr Perton — On a point of order, Mr Speaker,
previously when the minister was going down this line
of argument you ruled it as debating. If the minister
persists in doing this in relation to this question and any
other, I ask you, Mr Speaker, to suspend him from the
service of this house as he is continuing to flout your
previous ruling.
The SPEAKER — Order! I do not uphold the point
of order raised by the honourable member for
Doncaster. The minister had hardly been given an
opportunity to begin answering the question.
Mr THWAITES — I was comparing the interest
that this side of the house has in patient care and quality
compared to the interest of the questioner, who was
going through a list of names of members of the
opposition last night to see which side they were on —
the side of the Leader of the Opposition or the
honourable member for Malvern!
Honourable members interjecting.
Mr THWAITES — That is what you were doing.
Honourable members interjecting.
The SPEAKER — Order! I ask all sides of the
house to quieten down so that the Chair can hear what
the Minister for Health is saying.
Mr THWAITES — The Royal Melbourne Hospital
received an anonymous tip-off about this issue in
October last year. It conducted an investigation which
did not substantiate the claims. However, nurses who
were very concerned about the issues continued to raise
them. The hospital then decided that there should be a
further investigation, which was appropriate.
A private investigator, who had access to all the
appropriate documents and people, undertook a further
investigation. That investigation found that there were
serious matters involved which had been referred to the
coroner and the police, which was the appropriate thing
to do.
An independent inquiry has also been established into
two aspects of the matter, one of which is the actions of
the Royal Melbourne Hospital in responding to those
initial complaints. It may be that the hospital’s response
was not appropriate. Therefore, it is absolutely
appropriate that this government establish an inquiry.
Dr Napthine interjected.
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Mr THWAITES — You are more interested in
doing the numbers. You are more interested in seeing if
they’re on your side or his side!
The SPEAKER — Order! The proceedings are not
helped by the Leader of the Opposition interjecting.
Mr THWAITES — This independent inquiry is
headed by Beth Wilson, who is the Health Services
Commissioner. I should have thought that Beth Wilson
is somebody that both sides of the house would have
absolute confidence in. Beth Wilson and this panel will
inquire into the very issues raised by the honourable
member in his question to determine whether there
ought to have been other ways to handle this initial
complaint and to make recommendations in relation to
that in both the particular instance and in general.
This government is interested in these issues. It is about
quality of health. That is why it has put 2650 nurses
back into the system. That is why this inquiry has been
set up. Unlike the opposition, we are more interested in
the patients than we are in doing the numbers and
getting the white car.

Roads: black spot program
Ms BEATTIE (Tullamarine) — Will the Minister
for Transport inform the house how the government is
delivering safer and better roads for Victorians through
its $240 million black spot program?
Mr BATCHELOR (Minister for Transport) —
Today I am announcing a list of 129 of Victoria’s most
dangerous road accident black spots which will be
addressed by a funding program of $11.9 million. This
is part of the government’s statewide accident black
spot program. It brings the total amount of funding
under this program to $160 million. The list we are
releasing today is huge. It is a list that will save lives,
will reduce accidents and will benefit the whole
Victorian community.
This is a huge achievement. It is the biggest black spot
blitz ever undertaken in Australia’s history. Money is
being allocated not only to roads that are the
responsibility of the state government but also to roads
in local metropolitan areas and in country Victoria.
The road safety experts have estimated that an average
of 10 lives per year will be saved, which will lead to a
reduction in road casualties of some 500. This black
spot accident program is part of our Arrive Alive road
safety strategy designed to reduce the road toll by some
20 per cent by 2007.
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It is pleasing to see that even the National and Liberal
parties are beginning to come on board and support the
program. That was not always the case. Amazingly, this
excellent program was opposed by the Liberal Party
just two years ago. Two years ago the Liberal Party was
even running radio advertisements during the last
election campaign attacking the Labor Party for
proposing the $240 million accident black spot
program. Make no mistake, if the Liberal Party had
been re-elected this program would never have got off
the ground, never have been implemented, and these
vital improvements to Melbourne’s road networks
would never have been made.

previous Liberal government spent $4 million a year;
we have spent $160 million already. They have been
announced, they have been allocated and it is a huge
boost. We are determined to see lives saved and
accidents reduced. For the Leader of the Opposition to
attack this program now and to have attacked it in the
past is an absolute disgrace. He ought to pay more
attention to the lists that are being generated over there.
The honourable member for Cranbourne wants to be
the education spokesperson. That is what is on their list,
and he ought to have a look at it.

For example, in the electorate of Knox the latest
funding round provides urgently needed funding for
roundabouts at locations such as the intersections of
Commercial Road and Westley Street and
Blackwood Park and Ormonde roads. If the Liberal
Party had been re-elected at the last state election these
locations would not have been funded because they
were opposed to this $240 million program. The
Liberal Party was opposed to the biggest blitz on
accident black spots in Australia’s history.

Mr DOYLE (Malvern) — Can the Minister for
Health confirm that the families of the two deceased
Royal Melbourne Hospital patients were notified of the
circumstances of the deaths of their relatives only
yesterday? Can he also inform the house who is
responsible for the unacceptable delay in informing
them?

While the government is drawing up lists of accident
black spots to save lives the opposition is drawing up
lists of who is going to knife the Leader of the
Opposition and who is not! The honourable members
for Cranbourne and Malvern are divvying up the
spoils — —
Mr Perton — On a point of order, Mr Speaker, as
you can see, there is a consistent line by the ministers
for health and transport in debating the question and
trying to raise matters outside the questions asked. I ask
you to rule that the minister is debating the question,
and should he persist in this I ask that you use your
powers under the standing orders to suspend him from
this house.
Mr BATCHELOR — On the point of order,
Mr Speaker, in my answer I was making the point that
lists are important. I admit that I made reference to a list
of 129 accident black spots that we are now funding as
part of this. The question cannot be answered without
accurately drawing attention to that list. The fact that
they are drawing up their own list is ample proof!
The SPEAKER — Order! I will not allow the
Minister for Transport to continue in that vein on the
point of order. I ask the minister to come back to
answering the question.
Mr BATCHELOR — As I indicated, Mr Speaker,
this is a huge blitz on accident black spots. The

Royal Melbourne Hospital

Mr THWAITES (Minister for Health) —
Unfortunately the opposition clearly draws up its
questions too far in advance and does not listen to my
answers. I have already answered that question. I went
through all the aspects, and if the shadow minister had
been listening he would have heard. Melbourne
Health — —
Mr Doyle — On a point of order of relevance,
Mr Speaker, if the minister had answered this question
he would have told us who was responsible. He has not
done so, and therefore he has not answered the
question.
The SPEAKER — Order! I do not uphold the point
of order, particularly the latter part, which was merely
repeating the question.
Mr THWAITES — I simply point out that there is
a coronial inquiry and there is a separate inquiry. Their
role is to determine who is responsible. If the shadow
minister wants to pre-empt the outcomes, let him do
that. I am not going to do that. The government has set
up a proper — —
Dr Napthine — On a point of order regarding
relevance, Mr Speaker, in seeking to help the minister
and help the house, it is clear that the minister did not
hear the question. Perhaps the question should be
repeated, because it was not a question that related to
who was responsible for the deaths, it was a question
that related to who was responsible for informing the
families.
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The SPEAKER — Order! The Leader of the
Opposition has again risen on a point of order simply to
repeat the question. There is no point of order.
Mr THWAITES — Just for members of the
opposition — because I know they are more interested
in a list of numbers for each side — I again point out
that the coronial inquiry will determine issues around
the deaths. There is a separate inquiry headed by Beth
Wilson, which is to examine all the issues around the
incident reporting, which is the issue that has been
raised by the honourable member. It is not appropriate
to pre-empt that inquiry.

Housing: innovation program
Mr LONEY (Geelong North) — Will the Minister
for Housing advise the house what action the
government is taking to deliver decent and affordable
social housing to low-income Victorians?
Ms PIKE (Minister for Housing) — I thank the
honourable member for Geelong North for his question.
I am very pleased to have the opportunity today to
advise the house of the latest partnerships between the
Bracks government and the community. These
partnerships will provide $25.8 million of new housing,
which represents 16 new housing projects across
Victoria. It is yet another example of the Bracks
government delivering decent and affordable housing to
low-income Victorians because it really cares about the
lives of low-income people.
The projects are located around the state, including
Ballarat, Bairnsdale, Ringwood, Robinvale, Gisborne,
Preston and St Kilda. They are valuable partnerships for
these communities. The government demonstrates this
by the genuine dollar value that has been achieved
through the partnerships. The Bracks government is
providing $17.25 million, but community agencies and
local government are contributing $8.5 million worth of
land and funds. This builds on the $48 million package
that I announced last year, which had a similar ratio of
government funds to funds provided by people in the
local community.
Apart from providing housing, the projects create
340 jobs directly and a further 600 jobs indirectly. They
build on the others that the government announced
previously. It is great news for the building industry,
and it is very good news for local communities. It is
also good news for those people who are being
helped — people with disabilities, women escaping
domestic violence, low-income families, homeless
people and older people. They are terrific programs
because the government sat down and listened to the
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needs of local communities. It cares about
communities, it listens to what they want and then it
acts. I am very proud of the way the government works
with local communities.
It is in stark contrast to opposition members, who really
do not care about the important social justice initiatives
that are part of our community. It is disappointing not
only that the previous government neglected public
housing but that the opposition continues to reflect the
fact that it does not care about low-income Victorians
or public housing. It stands for nothing and has not
changed. I have not heard anything that gives me any
encouragement that it shares the government’s
commitment and wants to work to make sure that
low-income people have affordable accommodation.
The government has a vision. It cares, it has a plan and
it is acting to provide decent and affordable housing in
partnerships with the community.

Royal Melbourne Show
Ms ASHER (Brighton) — I refer the Premier to the
fact — —
Mr Batchelor — You’re on both lists!
The SPEAKER — Order! I ask the Minister for
Transport to cease interjecting!
Ms ASHER — I refer the Premier to the fact that
the future of the Royal Melbourne Show is at risk and
that the former government had pledged $50 million to
upgrade the showgrounds two and a half years ago.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order, particularly the Treasurer. The Chair needs to
hear the question posed by the honourable member.
Ms ASHER — Thank you, Mr Speaker; I will start
again. I refer the Premier to the fact that the future of
the Royal Melbourne Show is at risk and that the
former government had pledged $50 million to upgrade
the showgrounds two and a half years ago, and I ask: is
it a fact that the Bracks government has conducted no
less than four reviews by three different consultants,
costing taxpayers almost $200 000, and that this
do-nothing government has still not made a decision on
the future of the showgrounds?
Mr BRACKS (Premier) — I thank the honourable
member for Brighton for her question. I pose a
challenge to her: from the records of the Liberal Party
or the former government can she somehow produce a
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document which shows it was going to fund the show?
I ask her to please produce it, because the organisers are
not aware of it, and there was nothing about it in the
forward estimates. There were no contractual
arrangements, and no offer was made. It was something
that was never, ever resolved by the previous
government.
In contrast, the government is working closely with the
Royal Agricultural Society of Victoria on solutions and
proposals which are under consideration, which would
be expected as part of the budget process. So while the
previous government had nothing at all to produce, this
government will fix up the mess left by the previous
government and will consider it as part of the budget
process.

Water: use strategy
Mr MILDENHALL (Footscray) — Will the
Minister for Environment and Conservation advise the
house how the government is delivering on its
commitment to promote smarter water use to enhance
economic growth and to protect the environment?
Ms GARBUTT (Minister for Environment and
Conservation) — I thank the honourable member for
Footscray for his question, and I am pleased to be able
to advise the house of action the government is taking
to improve water management across the state, an area
long neglected under the previous government.
Briefly, we have moved towards smarter water use
across the state with a $30 million program to improve
water efficiency on farms; we have set a target for
water re-use in Melbourne at 20 per cent by 2010; I
have established an independent group of experts to
plan for Melbourne’s water use over the next 50 years;
we have developed a healthy river strategy to improve
our rivers; and we have made a monumental
commitment, with the commonwealth and the New
South Wales governments, to increasing environmental
flows in the Snowy and the Murray rivers — that is, a
target of 21 per cent to be returned to the Snowy River
over the next 10 years and 28 per cent in the longer
term.
This $375 million program will deliver large-scale
investment throughout the northern regions of
Victoria — to our irrigation areas — and provide them
with updated water infrastructure. The government is
already taking a number of actions: the Woorinen
pipeline is under construction, Normanville and Caseys
Weir are under development and the metering trial is
under way.
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Last week I released a major study by
Goulburn-Murray Water identifying further water
savings, and I am pleased to announce to the house
today the commencement of another water savings
project in northern Victoria — a $1.6 million
Goulburn-Murray Water and state government pipeline
for the Tatura region. The pilot will trial new
technology for controlling water distribution throughout
the irrigation system. It will provide many benefits to
water customers, including better control and
measurement of water flows, improved service to
irrigators, reduced occupational safety risks, lower
operating costs and, perhaps most importantly,
improved water efficiency and environmental
management.
The government is keen to invest in a wide range of
opportunities which will deliver water savings, which
in turn we can deliver back to the environment through
increased flows or increased development throughout
the region. It is a triple-bottom-line outcome and one
which the government is absolutely committed to. It is
a number the government is committed to, in contrast to
the opposition, which is only interested in doing the
numbers!
The SPEAKER — Order! The time set down for
questions without notice has expired and the minimum
number of questions has been dealt with.

JUDICIAL REMUNERATION TRIBUNAL
(AMENDMENT) BILL
Council’s amendments
Debate resumed.

Mr STENSHOLT (Burwood) — Before the break I
was speaking on the amendment which has come back
to us from the Legislative Council. It seems to have
bounced back like a yoyo, and delaying tactics are what
we have come to expect of the Legislative Council. It is
typical of that house. It is a Council which, as I have
said, was supine under the previous government, but
here it has been obstreperous in delaying the process.
We are fortunate that the government has been able to
come up with a compromise proposal to cover the
requirement that there be publication, and also to ensure
confidentiality of personal matters. We are all aware of
the need to be very careful in preserving the institutions
of our democracy, and the judiciary is clearly one of
those. In recent days we have been reminded most
forcefully of this in the federal Parliament, and I am
very disappointed with the performance of the Prime
Minister and the federal Attorney-General. The
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government supports the judiciary and the changes in
the bill, which fixes up the mess of the previous
government. We support the compromises and I ask for
bipartisan support for the proposals.
The ACTING SPEAKER (Mr Lupton) — Order!
I am of the opinion that the amendment needs to be
agreed to by an absolute majority. As there is not an
absolute majority of the members of the house present,
I ask the Clerk to ring the bells.
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(2) Despite the commencement of the Country Fire
Authority (Miscellaneous Amendments) Act
2001, a person who is a member of that Authority
under section 7 as in force immediately before that
commencement, continues, subject to this Act, to
be a member until the expiry of that person’s term
of office.’.

3.

Clause 11, line 18, omit ‘“115” and insert “116”.

4.

Clause 11, line 23, omit “9” and insert “10”.

5.

Clause 11, line 28, omit “9” and insert “10”.

Bells rung.

NEW CLAUSE

Members having assembled in chamber:
Motion agreed to by absolute majority.

6.

Insert the following new clause to follow clause 2 —
‘A. Constitution of Authority

Mr HULLS (Attorney-General) — I move:
That amendment 2 be agreed to with the following
amendment:
Omit “(6)” and insert “(7)”.

Motion agreed to by absolute majority.

Mr HULLS (Attorney-General) — I move:
That amendment 3 be agreed to with the following
amendment:
After “or” insert “, unless section 11A(6) applies,”.

Motion agreed to by absolute majority.
Ordered to be returned to Council with message
intimating decision of house.

In section 7(1) of the Country Fire Authority Act
1958, for paragraphs (d), (e) and (f) substitute —
“(d) one is to be selected by the Governor in Council
from a panel of not less than two names submitted
by the Victorian Farmers Federation;
(e) one is to be selected by the Governor in Council
from a panel of not less than two names submitted
by the Victorian Employers Chamber of
Commerce and Industry;
(f)

one is to be appointed by the Governor in Council
from a panel, submitted by the executive
committee of the Municipal Association of
Victoria, of the names of two persons, each of
whom, at the time of submission, is a councillor of
a municipal council with a municipal district that
is —
(i)

COUNTRY FIRE AUTHORITY
(MISCELLANEOUS AMENDMENTS) BILL
Council’s amendments
Message from Council relating to following amendments
further considered:
1.

Clause 11, line 15, omit “section 115” and insert
“sections 115 and 116”.

2.

Clause 11, line 17, after this line insert —
‘“115. Transitional provision — Country Fire Authority
(Miscellaneous Amendments) Act 2001 —
Membership of Authority
(1) Despite the commencement of the Country Fire
Authority (Miscellaneous Amendments) Act
2001, the Authority as constituted on and after that
commencement is deemed to be the same body as
the Authority as constituted before that
commencement.

wholly or partly within the country area of
Victoria; and

(ii) within an 80 kilometre radius of the General
Post Office (Corner of Elizabeth and Bourke
Streets) Melbourne;
(g) one is to be appointed by the Governor in Council
from a panel, submitted by the executive
committee of the Municipal Association of
Victoria, of the names of two persons, each of
whom, at the time of submission, is a councillor of
a municipal council with a municipal district that
is —
(i)

wholly or partly within the country area of
Victoria; and

(ii) outside an 80 kilometre radius of the General
Post Office (Corner of Elizabeth and Bourke
Streets) Melbourne.’.

Debate resumed from 19 March; motion of Ms PIKE
(Minister for Housing):
That the amendments be disagreed with.
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Mr VOGELS (Warrnambool) — I will continue on
from my contribution last night on the Country Fire
Authority (Miscellaneous Amendment) Bill. We
reached the stage where two Country Fire Authority
(CFA) appointees previously eligible for nomination by
the Insurance Council of Australia were to become
ministerial appointees. Because the Insurance Council
of Australia decided several years ago not to nominate a
representative to the government’s agencies throughout
Australia, citing conflict of interest, lack of influence
and legal considerations, it decided to pull out. This has
meant that the insurance industry has not been
represented for a number of years at the ICA’s
instigation, even though 77.5 per cent of the CFA’s
budget is funded through insurance policy fire levies on
properties within CFA boundaries.
The CFA board currently consists of 12 members. The
minister appoints two members nominated by the
Department of Natural Resources and Environment —
the deputy chairman and the chairman, who has the
casting vote. Labor’s proposed changes would mean
that the Minister for Police and Emergency Services
would make six appointments, and with the chairman’s
casting vote control of the CFA board would effectively
belong to the minister. The CFA is one of the best
volunteer fire fighting services in the world, and that is
due to its independence and the expertise it has built up
over many years. Our amendments have been carefully
drafted in consultation with and with support from rural
and urban fire brigade associations and the many
concerned volunteers who contacted us expressing
opposition to Labor’s attempt to stack the CFA board.
In conclusion, issues affecting urban and rural
volunteers can be very different, and therefore it is vital
that there is a genuine separation between urban and
rural representation of the CFA board. We are standing
by our original amendments to ensure that there is both
a rural and urban representation on the board. CFA
volunteers are seriously concerned about the latest
proposal.
To reiterate, I found it amazing last night when the
minister said it was bizarre that someone from an urban
fire brigade from Warrnambool should be represented
on the CFA board. I find that an outrageous comment
to make. That is why we clearly need to make sure that
we have rural representation on this board.
Ms ALLAN (Bendigo East) — I normally start my
contributions by saying I am pleased to contribute to
debates, but unfortunately why we are really here and
why we are debating this again today is because yet
again we have seen how partisan the upper house truly
is. Yet again we have seen why this state is in desperate
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need of upper house reform, because of the way it is
used in a purely political way by the conservative
forces in that house. Again we have seen the upper
house obstruct government policy. We saw that most
clearly in the final sitting week of last year, when at the
absolute 11th hour the upper house tried to amend or
reject five pieces of government legislation.
An honourable member interjected.
Ms ALLAN — I will touch on the upper house,
because there has been much debate in country Victoria
about it. Country Victorians are not silly; they know
when they are being sold a pup by the upper house
representatives. They saw those upper house
representatives sit silent for seven years as the former
government wreaked havoc on country Victoria. They
know the contribution of their upper house members of
Parliament during the seven years of the Kennett
government was not to look after their interests in
country Victoria, and they know these are the same
members of the upper house who on this bill are
attempting — —
Mr Wells — On a point of order, Mr Acting
Speaker, I do not mean to disrupt the flow of the
honourable member but this is about the Country Fire
Authority (Miscellaneous Amendments) Bill; it has
nothing whatsoever to do with reform in the upper
house, and I ask you to ask the honourable member to
bring the discussion back to the legislation before the
house.
Ms ALLAN — On the point of order, Mr Acting
Speaker, I was clearly drawing the parallel between the
importance of this bill for country Victorians, had the
honourable member let me get to that point, and the
role of the upper house.
The ACTING SPEAKER (Mr Plowman) —
Order! Clearly the honourable member was drawing a
parallel, but I remind her that she must restrict her
comments to the bill before the house, and should she
do the same thing in future I will pull her up.
Ms ALLAN — Thank you, Acting Speaker.
Certainly the upper house has attempted to amend this
bill, which is why it has been brought back into the
Legislative Assembly to be debated today. The Bracks
government strongly supports the Country Fire
Authority, which is one of the key reasons behind this
bill. We have seen great initiatives in the Country Fire
Authority under this government. One of the key areas
has been through the minister’s introducing the
strategic resource initiative, where we have seen more
than $100 million go to the CFA over a four-year
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period. This has brought enormous benefit to many
people right across country Victoria who are in areas
covered by the CFA. Some of the areas in my electorate
which have benefited have included Strathfieldsaye,
Eaglehawk and Maiden Gully.
They are all getting new and upgraded fire stations, so
this is very important to country infrastructure.
Certainly the Country Fire Authority is a very
important part of the community and social
infrastructure of country Victoria. However, we are
seeing the opposition choosing to play politics on this
matter. I want the shadow minister to note that although
he might think he can make some interesting comments
when he goes out into country Victoria and grandstands
on country media, whether it be radio or television,
there is always someone watching.
I have noted that the shadow minister has frenetically
tried to whip up a campaign against this bill in country
Victoria for his own political interests and those of his
party. What is this about? It is about a tired old
ideological battle that the shadow minister is trying to
run. What we are trying to introduce are some good,
strong and needed reforms for the CFA. However, the
opposition is trying to stymie this by bringing up a tired
old ideological battle about who it thinks is more
appropriate to have on the board and who it feels
should represent country Victoria. A lot of country
Victorians think vastly differently to the opposition,
which was clearly reflected in the election result of
1999.
This bill is trying to do three key things — ban the use
of gas-fired scatterguns at times of high fire risk;
strengthen the enforceability of municipal fire
prevention plans; and clarify the availability of
compensation to volunteers who are injured while
firefighting. These are all crucial parts of the bill for
country communities, with the municipal fire
prevention plans being mightily important in times of
high fire danger. The availability of compensation is
also vitally important to volunteers. These are people
who, whenever they are called out, put themselves on
the front line. We have heard many members of this
Parliament talk about their involvement, either directly
or indirectly, with the CFA. I respect that and the work
the CFA does in protecting our local communities.
However, they have unfortunately been let down by the
opposition on this matter, because these changes are
almost like throwing the baby out with the bath water.
The opposition is trying to block the changes and the
government’s program by using an incredibly outdated
mandate in the upper house that surely does not reflect
the wishes of country Victorians.
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Country Victorians have a great need for this bill to be
passed. This came to light no more clearly than earlier
this week when there were fires around Puckapunyal, in
the electorate of Seymour. Although we are in late
March, there is clearly still a high risk of fire in country
Victoria, so it is unfortunate that this bill is still here
when it could and should have been passed last
December. To conclude, I reiterate that the only reason
we are debating this today is an outdated mandate in the
upper house that does not reflect the wishes of country
Victoria at the last election. I support the — —
The ACTING SPEAKER (Mr Plowman) —
Order! I told the honourable member I would not hear
her further if she debated that issue. I ask her to come
back to the bill and her concluding remarks.
Ms ALLAN — I clearly urge the opposition to
consider that, because this bill is important to country
Victorians. Members opposite should be very mindful
of their majority in the upper house given their minority
in this house.
Ms McCALL (Frankston) — The matter the
opposition has some concerns about — that is why we
introduced the amendment — relates to the balance of
power on the Country Fire Authority board. This is
quite simple: it is not that we are trying to block any
reforms that would make the CFA as safe as it possibly
can be or see it continue to be one of the best
firefighting forces in the world. It is quite the reverse.
What we are trying to avoid is there being any stage at
which any minister, whether it be the current minister
or any future minister, could have the right to dictate
the membership of that board to the extent that he or
she may have a direct and adverse influence on its
policies and behaviour. It is quite simple.
In the limited time available, given that many of us
wish to speak, I place on the record my thanks to the
Frankston CFA for the magnificent work its members
do in my region and on the Mornington Peninsula. First
of all I say thanks to the Carrum Downs CFA, which is
supported by 8 female and 26 male volunteers; to
Baxter, with 5 female and 26 male volunteers; to Skye,
with 1 female and 26 male volunteers; to Mount Eliza,
as mentioned by the honourable member for
Mornington, with 4 females, 37 males and 1 paid
administration support person; and finally the major
CFA station for the area, Frankston, which has
6 females and 30 males, 1 of whom happens to be a
volunteer and is the son of one of my electorate
officers. He does a magnificent job, and I am well
aware of the dangers he faces, and the trauma his
mother goes through, when he is called out on an
emergency. Thirty-four of these people are career
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employees working four days on and four days off. As I
said, I place on the record my congratulations and my
thanks from the people of the community for the
excellent work they do.
Let’s make no mistake about what it means to be a
CFA volunteer. I have some interesting extracts from
the Internet site of the CFA volunteers about what it
means to be a volunteer. They devote their time without
receiving any payment. They join for a wide variety of
reasons — to assist others, to learn new skills, to meet
people and above all to protect the community. They
develop leadership and management capabilities, meet
new friends and become part of Victoria’s largest
volunteer team. Their motivations are without question
altruistic, and they are great members of the
community. Where on earth would Victoria be without
our volunteers? It is therefore the reason why we on this
side of the house have raised our concerns with this
amendment and why, when it went to the upper house,
it was supported there and then returned here for further
discussion.
Those volunteers deserve a CFA board that is
bipartisan, broad based and as representative as possible
to ensure that no sectarian, partisan or political bias
creeps in to influence the way it is run.
If the ICA does not nominate its representatives, the
board’s current structure would mean that ministerial
nominees could, with the vote of the chairman of the
board, potentially have control through the views and
policies of the minister of the day. I do not believe, and
in all honesty I do not believe the house believes, that
that situation would be in the best interests of the best
volunteer firefighting force in the world — nor would it
be in the interests of the people of Victoria and the
community those volunteers seek to serve.
Ms DUNCAN (Gisborne) — I have pleasure in
speaking on the Country Fire Authority (Miscellaneous
Amendments) Bill 2001. The house is witnessing a
piece of dirty politics from the opposition. The
government proposed to legislate the status quo. For
some time two positions on the Country Fire Authority
(CFA) board have been held by the Insurance Council
of Australia. As I understand it, the ICA has not
nominated anybody to the board for many years.
Therefore, instead of the ICA making any nomination it
has become the practice for the minister of the time to
appoint people to those two positions. That is all the
government proposed to do — that is, legislate to say,
‘Okay, the ICA is not interested in nominating. Let’s
put in place the practice of the minister nominating
people for just those two positions’. That has been the
status quo for many years.
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Now the opposition is basically blackmailing the CFA
by saying, ‘We propose that instead of the ICA or the
minister making nominations for those two positions on
the CFA board, there must be one representative
nominated by the Victorian Employers Chamber of
Commerce and Industry (VECCI) and another
nominated by the Victorian Farmers Federation (VFF)’.
The government rejected that and said, ‘We will
maintain the status quo’. Then the opposition said, ‘No,
we will not allow you to pass the bill at all unless you
agree with our proposed changes to the board’.
I remind the house that the bill, which the government
tried to have passed last December, contains some
excellent provisions. For example, until a volunteer
who has recently joined the CFA is actually taken on
board, during the period they are working as a
volunteer they will be eligible for compensation. That is
a critical provision, but that will not occur until the bill
is passed.
Also, the bill changes provisions about the way in
which a day of total fire ban is declared. At present, if
the Director of Public Prosecutions is prosecuting
anybody caught lighting a fire on a day of total fire ban,
an original certificate must be produced before the
court. However, if that original certificate is unavailable
the proceedings cannot go forward. If such court
proceedings are being conducted on the same day at
two locations — maybe at either end of the state — one
proceedings cannot be held, because at present only one
original fire-ban certificate is prepared. The bill seeks to
overcome that anomaly.
The opposition has talked about how fabulous the CFA
brigades are, and everybody acknowledges that. Almost
every town in my electorate has a CFA brigade — for
example, Bullengarook, Woodend, Gisborne and
Riddells Creek — and they all do a fabulous job.
Nobody is saying the CFA does not do a great job. The
house has heard the opposition singing the praises of
the CFA and claiming to speak on behalf of all
63 000 CFA members.
The honourable member for Wantirna says he has
received only one or two letters, yet he claims to speak
for the 63 000 members. I have visited many CFA
brigades in my electorate during the last few weeks, but
not one person has raised with me the issue of the CFA
board.
Mr Wells — Did you ask them?
Ms DUNCAN — We had broad-ranging
discussions about a number of matters, and I asked
them about issues they would like to raise about the
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CFA. They listed a whole range of things, but they did
not mention the board.
The honourable member for Wantirna can continue to
claim that he speaks on behalf of the 63 000 CFA
members. I do not say they do not have concerns, but I
assure him that the CFA people in my electorate have
not raised the board issue with me.
The opposition is playing dirty politics by saying,
‘These positions should be filled by VECCI and the
VFF’. We said, ‘Let’s leave it as it is’. But in the upper
house the opposition said, ‘No, unless you agree with
our proposal about nominees we will not allow you to
pass the remainder of the bill’. If anybody ever wanted
an indication of the Legislative Council letting Victoria
down, this bill is a classic example.
While I am speaking on the bill I take the opportunity
to reiterate my support for all the CFA brigades in my
electorate. The issues they have discussed with me
include the provision of safety equipment, training and
new tanks. In my electorate many of the brigades have
received all of those things over the last two and a half
years.
The bill contains provisions critical to the operation of
the CFA that are too important to play politics with.
The government wants to maintain the status quo, but
the opposition would have you believe the government
is trying to turn the CFA board on its head. The
opposition says that the former minister and
government could nominate people to the board and
that, ‘We, the Liberal Party of Victoria, can be trusted
as we are squeaky clean and have the monopoly in
speaking for the CFA’. During their speeches yesterday
the honourable members for Wantirna and Mornington
were outraged, saying, ‘How dare the Labor
government purport to speak on behalf of CFA
members. Only we, those born to rule, should be able to
speak on this issue!’. It is an outrage and disgusting. I
do not know whether people are aware of what is going
down here. This was painted up to be all sorts of things.
But it is all about the opposition imposing its will on the
CFA board, not the government seeking to impose its
will.
The government is simply seeking to maintain the
status quo, but the opposition says, ‘If you do not allow
us to have our nominees on the board, we will not let
you pass the remainder of the bill which contains
critical amendments to the legislation and which the
CFA is keen to have passed’.
Earlier I spoke about the provision concerning the
original certificate declaring a day of total fire ban.
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Another amendment concerns the requirement on
councils to provide through the Department of Natural
Resources and Environment a clear onus of
responsibility for areas and municipal relationships with
DNRE. It goes to who is responsible for fire
management plans for DNRE land and property
adjacent to DNRE land. This bill seeks to clarify those
provisions.
It also talks about the importance of compensation for
volunteers. We know how dangerous it can become
when CFA members are on the job. The other provision
is to regulate and apply restrictions on the use of
devices such as gas scatterguns. That issue was raised
with me by many of the CFA brigades in my electorate.
Apples are grown in many parts of my electorate, and
farmers use scatterguns to scare the birds, but those
guns can be a fire risk. The bill seeks to regulate the
operation of scatterguns.
‘But all those provisions must stay on hold’, says the
opposition, ‘because we will not allow the bill to pass
until the government agrees with our request that the
VFF and VECCI nominees be allowed on the board.
No, we do not want the status quo, which was good
enough for us when in government but which is not
good enough for this government’. The rationale seems
to be, ‘Only we can be trusted’. That seems to be the
argument being put by the opposition. That is
disgusting. The opposition is doing the CFA a great
disservice. I commend the bill to the house.
Mrs FYFFE (Evelyn) — I support the amendments
made by the Legislative Council. Government
members and the minister have said that the opposition
is trying to compromise the fire safety aspects of the
bill. That is absolutely incorrect.
We are concerned about the make-up of the Country
Fire Authority board — that is what this is about. We
are responding to CFA volunteer concerns. At the
moment, the CFA board consists of 12 members. The
minister appoints two members nominated by the
Department of Natural Resources and Environment, the
deputy chairman and the chairman, who has a casting
vote. With Labor’s proposed change it would mean the
emergency services minister of the day would make six
appointments, and with the chairman’s casting vote, the
CFA board would effectively belong to the minister.
The CFA is one of the best volunteer firefighting
services in the world. This is due to its independence
and the expertise it has built up over many years. The
last thing the CFA needs is a Labor or union hack
placed on the board to satisfy an insecure minister.

COUNTRY FIRE AUTHORITY (MISCELLANEOUS AMENDMENTS) BILL
Wednesday, 20 March 2002

ASSEMBLY

My first experience of the CFA was in 1967. I had only
been in Australia a few weeks when the Lara bushfires
happened. I was absolutely stunned at the volunteers
who were risking their lives, leaving their jobs, their
families and their homes to save the people in the towns
in that area. In 1967 I had never experienced or seen a
bushfire before, having come from a wet country like
England. I was just stunned by it. Then when we had
the Ash Wednesday fires while I was living at Yarra
Junction, those fires burnt for quite a few days in the
Upper Yarra. Powelltown was ringed by fire — the fire
cut through the town. Warburton was ringed by fire.
We had great danger going on, yet the CFA volunteers
calmly and consistently worked hard. They put in hour
after hour, day after day to control the fires and to save
the homes, the possessions and the lives of the people
of the Upper Yarra during those fires.
In 1991 we had more bushfires in the Upper Yarra. Our
own property was threatened — the cool store that
stored all our wine — the fires came very close. Again,
the CFA volunteers appeared — they came to save the
property. Cheerfully, willingly, they gave their all. They
do not hesitate; they just leave their jobs, their families,
their homes, to go and help other people, as is
evidenced by the response to the New South Wales
fires. Other people were on holidays, but the CFA
volunteers broke their holidays and went to help the
people in New South Wales.
The CFA is concerned about the composition of the
board. The CFA does not need or want to be political,
and I cannot understand why the minister will not agree
to our amendments. Is he so tied to the unions that he
has no flexibility to agree to a reasonable request? Why
does he have problems with the Victorian Farmers
Federation (VFF) and Victorian Employers Chamber of
Commerce and Industry (VECCI) submitting two
names each? They are respectable organisations. I
cannot understand his concerns. We are not talking
about something that is revolutionary; this is about two
members of the board coming from a panel of names
submitted by VECCI and the VFF instead of coming
from the insurance council. VFF members understand
the issues confronting rural and regional Victoria: they
know who to appoint to the board.
The CFA is concerned, and their concerns are valid. It
is the largest emergency organisation in Australia, with
approximately 64 000 volunteers and approximately
1000 paid employees. There are 1200 brigades in
Victoria. I respect and support each and every one of
these men and women who, as I said before, so
frequently put their lives on the line for us. They do not
want the potential for the minister of the day — any
minister from any party of the day — to stack the
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board. Politics does not belong in the CFA nor on the
CFA board. I commend the amendments to the house.
Mr SEITZ (Keilor) — I rise to support the motion
before the house and express my concern with
yesterday’s people in the other place. Once again, they
are trying to tell Victorian people what they should
decide today. We know the majority of upper house
members are yesterday’s people and were not
accountable to voters at the last election. Therefore for
them to try to impose their will on the government and
the minister of today is inexcusable. It is tantamount to
political thuggery. I would not mind so much if they
were elected at the same time as me, but yesterday’s
people trying to pull that sort of stunt is unacceptable to
me and the people that I represent. I have Country Fire
Authority stations in my electorate at Hillside and
Caroline Springs and, as the honourable member for
Gisborne said, I had no representations expressing
concern at the change to the board.
It is only that opposition members have found some
mythical excuse to try to deny volunteers the proper
coverage which this legislation provides through the
amendments. Entitlement to workers compensation
should be a right, not a guess, and not a matter of
having lawyers involved to prove their case and
substantiate it. This is an important bill that needs to be
passed by the Parliament and clarified.
This year volunteers from the CFA went interstate to
help our neighbouring state. Those people need more
respect and commitment from this government, which
this government is trying to give. It is the obligation of
those yesterday’s people in the other place to fall in line
and support the government, not to hold the
government to ransom. They are not elected to govern
the state of Victoria and therefore they should be
passing this legislation without the amendments that
they have now come back with in proposing to change
the board’s structure.
In the negotiations the minister and the government had
said, ‘Okay. You will not accept changes to the board
structure. We will stay with the status quo’. No, that is
not good enough. We have more changes now
proposed by the yesterday’s people, using their power
continually. If that continues with the yesterday’s
people, I am sure that the next time the question comes
up of whether the upper house should be reformed, one
way or the other the people of Victoria will vote in the
direction that it be reformed and perhaps even
abolished to allow a unicameral system in Victoria,
which would be unique and would remove the power of
the yesterday’s people to carry out their antics as we
have seen this week with the report they put up on the
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investigation they had on the local government scene
with one Mark Conroy.
I support the bill for the people that I represent in my
electorate. As I said, the Sydenham CFA station
members operated from a tin shed with no equipment
until the Cain Labor government got in and bought
them new machinery, a new fire truck and equipment.
Later on we got a new station built for them rather than
a tin shed, and they are treated as full partners in the
firefighting system rather than having to do their own
fundraising, providing their own trucks, vehicles and
equipment, as happened with the people in Yuroke,
who had to provide their own truck in the same sorts of
circumstances because the Liberal government before
the Cain government did not provide them with the
funds and wherewithal for equipment they need to carry
out the responsibility they have in fire protection.
Those yesterday’s people who are now trying to play
holier than thou in the upper house can forget these
sorts of antics because I certainly will go out and tell
the volunteers in my area the real story, that they are
being denied as a matter of right access to workers
compensation and a voice in the decision making in the
hierarchy of the CFA when it comes to fire ban days
and the use of scatterguns in the orchards, which are a
danger: these volunteers should have the power to make
those decisions.
This government is prepared to give that power to the
board of the CFA, but the opposition is denying that to
them. But what is worse is that the yesterday’s people
in the upper house are denying them those rights. Those
people should be called to question because they are the
ones that have absolutely no right to do that, and no
commitment to talk about the future of people. If
somebody gets burnt, it is today or tomorrow. If we
have an accident, as we saw this week with two houses
burnt out, what answer do they have for them?
We need to have the best possible position in the CFA.
We have to be able to compensate people who have
taken risks in protecting other people. For those reasons
I commend the bill to the house and wish it a speedy
passage and hope that the upper house sees sense.
Mr PATERSON (South Barwon) — It is probably
worth starting out by knocking on the head a few of the
inaccuracies put forward by the honourable member for
Gisborne not all that long ago. Unless she has let the cat
out of the bag and is telling the truth, we have been
advised and assured by the government that no Country
Fire Authority volunteer will be disadvantaged on the
issue of compensation. That has been made plain, and
unless the honourable member for Gisborne knows
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something else, that has been put on the record, that
despite this bill still being discussed by the house, no
volunteer will be disadvantaged. The minister has given
that assurance. So perhaps the honourable member for
Gisborne might care to plan her personal explanation
shortly.
Also volunteers do not want the status quo. What the
volunteers want is that if the Insurance Council of
Australia is not to be part of the CFA board, it would
prefer that the board be reduced by two members. But it
is quite plain that the government will not accept that.
The insurance council has confirmed with the
opposition that the VFF–VECCI model is the best
option: if the board membership is not reduced by two,
then the position being put forward by the Liberal
Party — that is, a member put forward by the VFF and
a member put forward by VECCI — is the next best
option.
It is worth remembering why the volunteers are very
suspicious of the Labor government on this matter. We
all remember what the volunteers had to go through
during the Cain–Kirner years when the real agenda then
was to merge the CFA with the metropolitan fire
brigade. Volunteers fought long and hard to resist the
efforts of the responsible minister at the time, Race
Mathews, and his agenda to merge the two authorities.
It is little wonder, with the regrettable re-election of a
Labor government, that they remain suspicious of what
might be on the agenda from this current government.
That is why the volunteers are suspicious of what the
minister may have in mind if he has the power to stack
the board. They well remember the 1980s and they do
not want to go down that track again.
The CFA volunteers — the more than 60 000 of
them — want to protect the board from political
interference. What the Liberal Party is talking about is
that, instead of two members coming from the
Insurance Council of Australia, one should come from
a list of names submitted by VECCI and one should
come from a list submitted by the VFF to replace those
ICA members. What could possibly be wrong with
that?
It is difficult to understand why the Labor government
is digging in so hard on what is essentially a very plain
and clear matter. Despite some of the comments from
the other side on this matter, frankly let’s thank our
lucky stars that the Legislative Council does exist and is
a very healthy chamber that has been able to send this
bill back here so we can continue to argue the case that
this current Labor government must not be allowed to
stack the CFA board.
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There are many wonderful brigades in my electorate of
South Barwon. It is a pleasure to assist them with the
issues as they arise. It was a pleasure to assist, for
instance, the Connewarre fire brigade with a difficulty it
had with a badly maintained road which led to its CFA
building. Where I live at Bellbrae I am covered by the
excellent services from the Freshwater Creek fire
brigade. It is well known in the Geelong, Surf Coast
and Bellarine areas what a fantastic job the CFA
volunteers do. We owe them a great debt.
I should place on record again our cherished memories
and the way we honour the five Geelong West
volunteers who perished at Linton. They will always be
remembered and will remain very much in the hearts of
everybody in the Geelong region.
Mr HELPER (Ripon) — It gives me a great deal of
pleasure to speak on the Country Fire Authority
(Miscellaneous Amendments) Bill. The first thing I will
do in speaking to the bill is to recognise in a very
general sense the incredibly important role that the
Country Fire Authority performs not only in my
electorate but, indeed, predominantly throughout rural
Victoria. Not a month goes by without some CFA
activity being held that I am very fortunate, privileged
and honoured to be able to attend. On each of those
occasions I am absolutely amazed and delighted to see
the incredible volunteer spirit and the incredible
willingness to serve the community that exists in my
local CFA brigades.
Specifically, the bill seeks to do a number of things, but
one of the things it does not seek to do, of course, is to
alter the arrangements for the board of the CFA. It is
interesting to note what the opposition, as a
consequence of its recalcitrance, is prepared to put at
threat by opposing this bill and by not allowing the bill
to proceed in its current form.
The opposition seriously undermines the bill’s
functions of enhancing the public safety in relation to
CFA activities; it seriously undermines the bill’s ability
to allow compensation to flow to newly enlisted
volunteers to the CFA, and I will come back to that
point later; and it seriously undermines the bill’s ability
to deliver improved fire safety regulations.
I will come back to those points one by one. The
provisions of the bill that deal with enhancing public
safety clearly provide the structure for the declaration
of total fire bans and for subsequent possible
prosecutions in a way that specifies more clearly what
those functions are.
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The second function that comes under the broad
heading of enhanced public safety is one that is very
important to me — that is, the issue of allowing greater
input into municipal fire prevention plans — and I will
dwell for a moment on a matter that has arisen out of
that issue which was raised by a constituent. The
circumstance I wish to dwell on — without, of course,
naming the constituent specifically — involves a
constituent who lives on the outskirts of a small town in
my electorate and who is most concerned that
municipal fire plans are, firstly, inadequate and
secondly, even if they were adequate, not enforceable.
This bill directly addresses those concerns, and they are
valid concerns and therefore rightly deserve to be
addressed. My constituent would certainly be most
upset if this entire bill were opposed in this house on
the basis of some ideological bent that the opposition
has in relation to the structure of the CFA board, which
is something that has absolutely nothing to do with the
bill before the house.
I can certainly commend the provisions of the bill that
require municipal councils to approve their municipal
fire prevention plans and allow the CFA to actually
order those fire prevention plans, which is a very
worthy measure. I hope the opposition will ultimately
see the benefit of that and, as a consequence of that
alone, support the entire bill.
I will turn to the other important purpose of the bill,
being that of volunteer compensation. The opposition’s
antics and its ping-pong playing with this bill put at risk
compensation to volunteers who have very recently
signed up but who have not been officially inducted
into the CFA. It may sound as though not too many
compensation issues could arise out of those
circumstances, but even if there were only one
circumstance it could be a very tragic circumstance for
that individual and his or her friends and immediate
family.
I urge the opposition to reconsider its recalcitrance in
relation to this bill so that those circumstances do not
arise and are not capable of arising. Otherwise, if
volunteers who have signed up in good faith to the CFA
and who have not been formally inducted are
unfortunate enough to injure themselves during that
very early stage of induction into the CFA, they will not
be able to receive compensation.
I ask members of the opposition whether they can live
with themselves knowing they may be denying
somebody in those circumstances the ability to gain
compensation for injuries received in performing their
duties which they have in good faith volunteered to the
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community to do as members of the CFA. Will you
guys be able to sleep at night? I ask you that question
because if you are not and if you have any
conscience — —
The ACTING SPEAKER (Mr Plowman) —
Order! The honourable member will direct his
comments through the Chair.
Mr HELPER — My apologies. If members of the
opposition have any conscience, then they will support
this bill if for no other reason than to ensure that
volunteers who fall into that relatively narrow category
can receive compensation as a matter of course, as
opposed to the incredibly difficult circumstances they
would be forced into in terms of receiving
compensation.
The bill also touches on improved fire safety
regulations in a number of very practical areas. For
example, it prohibits the use of gas-powered
scatterguns, which are used in country areas and in
orchards and vineyards in particular to scare off birds,
at times of extreme fire danger. I would have thought
that is a very practical and eminently sensible
proposition even for the opposition to support. The
opposition really needs to rethink its recalcitrance in
relation to this bill on this specific point.
The bill also allows safety measures to be put in place
for the use of certain appliances during periods of high
fire danger. I do not know what the statistical
breakdown is — it would be interesting to know that —
but certainly a significant number of rural fires occur as
a consequence of the use of appliances such as welders
and grinders, et cetera, during periods of high fire
danger. We all understand in a practical sense the
dangers that careless use of appliances pose at those
times. However, the bill is commendable in regard to its
regulation of that activity, because despite the
commonsense approach that we should all be taking to
these issues, fires continue to occur as a result of
careless use of appliances.
The measures in the bill to improve fire safety through
a regime of regulations fall mainly into the category of
providing legislative and regulatory frameworks for the
commonsense that most of us exercise, particularly if
we live in rural areas, because we know the devastation
that fire can cause. However, through carelessness and
forgetfulness and for a range of reasons, some of which
are unpredictable, accidents still occur, and this bill
attempts to minimise and further reduce the risk of
those accidents occurring.
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In conclusion, I come back to the very important issue I
mentioned before — that is, the issue of volunteer
compensation. I genuinely urge the opposition to
develop a bit of heart and then have a change of heart
and support this bill, keeping in mind the misfortune
that could occur in that narrow category of newly
enrolled, newly enlisted, newly subscribing Country
Fire Authority volunteers if they were to suffer an
injury in the service of their voluntary activities. To
deny them compensation through the opposition’s
recalcitrance and ideological bent on the board of the
CFA is something that astounds me.
If opposition members do not stand up and argue the
issue, if they do not come out into the open and argue
that the consequence of their opposition to this bill is
the denial of compensation to a narrow category of
volunteer, then they should consider themselves to be
dishonest in their opposition to the bill. I have a great
deal of pleasure in supporting the bill. I wish it to have
passage, and I wish the opposition a change of heart on
this matter.
Mr SMITH (Glen Waverley) — I wish to refute a
lot of the claims made by the government on this bill
both yesterday and today about the attitude of the
opposition. The opposition is in favour of every part of
the bill, except the obvious part that is the political
difference. The opposition would have let the bill go
ages ago, including its four main provisions — the
Country Fire Authority’s declarations on fire bans, the
municipal councils formally approving the fire
prevention plans, the clarification of the entitlement of
CFA volunteers to compensation, and the gas-fired
scatterguns being allowed to be fired during periods of
fire danger, although not on days of total fire ban.
I heard the honourable member for Ripon talking about
ideological bents, but what the opposition is doing is
what the Labor Party claims to be doing — listening to
the community. I have copies of two letters which
earlier speakers have referred to. One is from the
Victorian Rural Fire Brigades Association and the other
is from the Victorian Urban Fire Brigades Association.
Those associations represent 100 per cent of all
members of the CFA.
The whole crux of the matter is contained in a letter to
the honourable member for Wantirna from Mr Peter
Davis, who is the secretary of the Victorian Urban Fire
Brigades Association. It was sent to the honourable
member for Wantirna on 28 September 2001, which is
very early in this debate.
If honourable members and their advisers listen
carefully to this letter we will get the bent of where we
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are going. That is not just ideological but is what the
brigades associations are saying. Mr Davis says:
If the government removes the insurance industry from
representation on the CFA board, this could strengthen the
industry’s argument for removal of the current funding
arrangements. The association’s position is for the
continuance of the insurance industry representation on the
CFA board.

That is what we would all like to see, but that is not
practical. Let’s see why Mr Davis is saying that:
If, at some time in the future, the funding arrangements
change and the industry no longer contributes to the operation
of the fire services, then the act could be changed — but not
before any funding alterations occur. I believe the
government is putting the cart before the horse and presenting
the insurance industry with a golden opportunity to
successfully argue its case to cease contributing to the
operation of the fire services.

That is what it is all about. The insurance industry does
not want to sit there as it has done for years because it
wants the whole community to contribute towards
insurance. It is saying it is unfair for it to have to cover
claims where people are not insuring their properties.
People like you, Mr Acting Speaker, me and many
others do contribute. I have a rural property and we
contribute because this is the way we operate.
However, many people do not, although that is another
argument.
What we as members of this house must do is listen to
members of the rural and urban associations. I repeat
Mr Davis’s remarks:
I believe the government is putting the cart before the horse
and presenting the insurance industry with a golden
opportunity to successfully argue its case to cease
contributing to the operation of the fire services.

The letter goes on:
If the association is not successful with this argument, a
fall-back position would be to reduce the size of the CFA
board by removing the two insurance council representatives
and not replacing them.

Of course this is the ideal situation, which is what the
urban people want. It continues:
This would have cost savings to the CFA and result in a
smaller board which, I believe, was favoured by the previous
government.

This is where the honourable member for Gisborne was
carrying on and on about a point she did not
understand. This is what the previous government’s
position would have been. It goes on:
We would not agree, however, to any suggestion of reduced
volunteer representation as a consequence of a reduction in
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the size of the board. By not replacing the two insurance
representatives we would ensure that the government did not
appoint any ‘party favourites’ or other persons who may not
have any genuine interest in the organisation as such.

This is what the honourable member for Wantirna was
saying and what has been the continued position of the
opposition. It is not our own ideological bent, as the
honourable member for Ripon called it, but what the
Victorian Urban Fire Brigades Association is telling us.
The opposition has consulted. It has done what the
government claims it is good at doing but is not
doing — we are consulting.
It is fascinating that in the letter from the Victorian
Rural Fire Brigades Association to the honourable
member for Shepparton dated 1 October last year,
Mr Bob MacDonald, the executive officer, says:
Our preference would be that membership of the Authority
remain the same —

that is, that the insurance industry stays within the
board —
however, if this is not possible we would still like one of the
representatives to the MAV to be from a rural area.

There is no reference there to any unions. He goes on to
say:
Further should the Insurance Council of Australia not wish to
have representation on the board then the board should be
reduced in number by two.

That is not the Liberal Party’s point of view and not the
National Party’s point of view but the point of view of
the Victorian Rural Fire Brigades Association and the
urban members, who represent 100 per cent of the CFA
membership. Mr McDonald goes on to say:
Again we would prefer the representation to come from the
insurance council as they are a key stakeholder and for them
not to be on the Board would strengthen their argument not to
collect fire levies.

That is the guts of the position. I remember the
incredible arguments we used to have when we were in
government and we brought in omnibus bills, but this
bill is an omnibus bill. This board representation issue
is completely different to those other four issues that I
outlined to the house before. This is the crux of it.
The government is not listening to what the CFA
members want. It is listening to the insurance council,
which wants everybody to collect fees — hence its
reason for not filling the two positions. That is another
argument. It has nothing to do with what we are arguing
about here as to who fills them. Our point is this: the
government should excise this part of the legislation —
the part about the boards — and then we will see where
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we go from there. We will pass it in a matter of seconds
if that is the case. The honourable member for Wantirna
will simply say, ‘Yes, we pass it’. The real reason for
this, which is not understood by some honourable
members — I have been listening very carefully, hence
my reason as the former chairman of the committee to
want to speak last on this particular bill — is that we
have had misrepresentations put to government
members. There is no other way to describe it. Here are
the words; they are as clear as they can be. The words
are there for people to read themselves, and they are
now there in Hansard.
The key issue is about representation on the board. Of
course we are in favour of addressing the other points,
which are obviously of concern to the members of the
CFA. This is something that could have been sorted out
and gone quickly through in the spring sittings of the
Parliament. But no, it has been held up by this ‘dog in
the manger’ attitude of the Minister for Police and
Emergency Services in the hope that somehow or other
the embarrassment would come.
We are saying to the government, ‘Excise this
particular part about the board from the bill and we will
pass it tomorrow’. In the meantime they are the ones
who are responsible, because they have not made the
points in the letters from both associations available to
their own members. Once they read those they will see
for themselves that they have been duped by the
Minister for Police and Emergency Services. It is now
his responsibility to get this bill through without the
board representation being part of it. We will continue
to oppose the bill while that remains.
Mr HOWARD (Ballarat East) — I am pleased to
speak on the Country Fire Authority (Miscellaneous
Amendments) Bill. At least in some ways I am pleased
to speak on it, but in some ways I am disappointed that
this bill has come back to this house yet again. This is
another example of a bill that has been frustrated by the
upper house, where the Liberal and National parties
have played petty politics.
Before the Bracks government came into existence we
know that the upper house had agreed to bills on an
ongoing basis. However, this week we have found that
we are dealing with a series of bills that have not been
agreed to by the upper house on the grounds of petty
politics. So from that point of view I am disappointed
that I need to speak to the bill today. However, I hope
there will be a change of heart from the Liberal Party
on the bill.
The aims of the bill are straightforward: it aims to
improve the existing legislation and in doing so
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improve public safety, deal with compensation to
volunteers, improve regulations in a forward-thinking
manner and — at least when the bill first came up —
ensure that this fire protection season we were in a
better position than ever to make sure our communities
were as safe as possible.
Unfortunately, three months have gone by. The bill was
not passed in the spring sittings and we are back to deal
with it now. We are not past the end of the fire-risk
season with a day of total fire ban just this past week
and the likelihood of more days of total fire ban ahead.
The government wants to get the bill through the
Parliament so it can be in place for the latter part of the
fire protection season.
As has been outlined by other speakers, three major
areas have been developed in the bill. One relates to
enhanced public safety in regard to the declaration of
total fire ban days so we can be clear that a total fire
ban day has been declared by way of a CFA officer
signing a certificate and that certification being legally
binding. Other issues relate to municipal fire plans and
improving the requirements of municipalities to put in
place and enforce their fire plans. These are very
important issues to develop.
The bill looks at compensation for volunteers, an area
which is vitally important to the ongoing success of our
voluntary fire brigades. So I am keen that this aspect of
the bill will ensure that anybody who fights a fire as a
volunteer will be assured of compensation should they
be injured as a result of the great work they have done.
Right through the fire season we have heard of so many
occasions where CFA units have been called out. In my
own neighbourhood they were called out in January.
Fortunately, there was no loss of life or housing,
although there was loss of grazing land. Over the past
week we heard that there was a fire in the Seymour area
which was brought under control. We know that many
of our CFA officers went interstate to support New
South Wales during its recent horrific fires. CFA
members have put their lives on the line time and time
again to protect the community, and the bill helps to
ensure that if they are injured in any way as a result of
the great action they are taking as volunteers they will
be assured of compensation.
The other issues in the bill relate to improved fire safety
regulation. Some simple issues have been built into the
legislation about the use of gas-powered scatterguns
which will not be made available on total fire ban days
and several other changes which improve public safety
and provide greater strength of regulation as has been
advised through the CFA.
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The government has taken on board the advice received
from the CFA in putting together the bill. When the bill
first came before the house one of the contentious
issues which was argued over in the upper house and
which meant that the bill came back to the Legislative
Assembly related to the make up of the board. When it
came back to the lower house we said, ‘Okay, we will
accept the position you have taken. We won’t attempt
to change the board at all. We’ll allow the status quo’.
However, when the bill went to the upper house again,
we had feedback that it required further changes to the
board. So there has been another change of position and
more frustration over aspects of the bill which are now
not before the house. The bill does not attempt to
change the nature of the board, therefore there is no
sound reason why the opposition should further
frustrate this important legislation.
I fully support the legislation. I encourage the Liberal
Party and the National Party to review their stance, to
support the bill and to ensure it has a safe passage
through the upper house. I trust that the work of our
CFA volunteers and CFA units across the state will be
able to be better supported as a result. I fully support the
legislation.
Mr DELAHUNTY (Wimmera) — I am pleased to
have the opportunity to rise and speak on behalf of the
Wimmera electorate on the Country Fire Authority
(Miscellaneous Amendment) Bill. Over the past couple
of years since I have been in this place we have had
major fires in western Victoria, particularly in the
Wimmera electorate at Stawell — some of the biggest
fires in country Victoria since Ash Wednesday — and
at Laharum, Goroke and this year at Balmoral. These
events validate the importance of the 63 000 volunteers
we have in the Country Fire Authority and the
important role they play.
I turn to the purposes of the bill which are: firstly, to
make changes to the Country Fire Authority Act in
regard to the members of the authority; secondly, to the
use of prescribed devices during fire danger periods;
and thirdly, to the municipal fire prevention plans.
I pay credit to my colleague, the honourable member
for Shepparton, who is our responsible spokesperson
and who has consulted widely on the legislation. He
consulted with the Municipal Association of Victoria
(MAV), the Victorian Rural Fire Brigades Association;
the Victorian Urban Fire Brigades Association;
importantly, the Victorian Local Governance
Association; and the Country Fire Authority. He also
spoke with the Shepparton brigade and importantly
with the Victorian Farmers Federation. I have also had
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discussions with the members of the Country Fire
Authority in the Wimmera electorate.
As we know in relation to the membership of the
authority, the MAV is currently required to nominate
councillors from rural and urban wards and, now,
changes to the criteria now remove that reference. The
other amendment is to remove the requirement for the
Insurance Council of Australia to provide two members
and allow the minister to nominate two persons
appointed by the Governor in Council — in other
words, his two nominations.
Overall the National Party does not oppose the thrust of
the bill, and nor do I. But I think the Liberal Party’s
amendments highlight the importance of the upper
house, because they are commonsense amendments. It
is a shame they were not put first in this house. They
are commonsense amendments because if the insurance
council is not to be represented it is important to have a
representative from the VFF representing the
substantial communities in our area, particularly in
those areas where wildfires exist — and I highlighted
those in the earlier part of my presentation — so the
VFF has a major stake in what happens in fire
prevention.
Importantly the other nominations proposed by the
Liberal Party relate to the representative from the
Victorian Employers Chamber of Commerce and
Industry (VECCI), which is also a commonsense
approach. I see no reason why the minister and the
government should not take these amendments on
board and therefore not hold this legislation up going
through Parliament.
I will get back to the 63 000 volunteers. As I said, they
play an important role in our community and we need
to ensure that they have appropriate training. Because
of fires such as the one at Linton and other places we
need to make sure that anyone who works on these fires
has the minimum skills. That has been a very big
change in process for our Country Fire Authority
members. I think they are now accepting that we need
to get up to minimum standards, and a lot of training
has been going on. It is just a shame that some of the
good volunteers who were doing the training were
pushed aside for other members who have to drive out
from Melbourne at large expense to the authority, and I
do not think they truly understand some of the details of
country fires. It was a shame to lose the expertise that
our volunteers were available to provide to fellow
members.
The other important thing is to continue to provide our
volunteers with appropriate equipment. CFA volunteers
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Mr DELAHUNTY — The honourable member for
Brighton is a good Essendon supporter, so I will let her
off this time!

a fire started because of a bus pulling up in the fairy
grass. Luckily the great volunteers of the CFA were
there and were able to protect human safety, because
there were tennis and cricket players where the fire
roared through. They were very lucky that no-one was
badly injured. Importantly much damage was done to
property and the Horsham Rural City Council is very
concerned. I wish I had with me an article from the
Wimmera Mail-Times highlighting that the council is
disgusted at the approach by the minister, who has
ordered only $5000 compensation. Municipal fire plans
are important because they mean that not only the
councils but, DNRE, the CMAs and the water
authorities need to play a role.

I hear the replacement program is being slowed down
by the government because of these financial pressures,
and that will impact on our volunteers having the
appropriate up-to-date equipment to assist them to do
the best they can in country areas.

I conclude by saying that I think the amendments put
up by the upper house are commonsense amendments.
They should be supported by this government and by
the whole of this house. I implore honourable members
to do that at the next opportunity to vote on this issue

I am also concerned about private fire appliances. This
is a difficult one for the government, and we need to
ensure that we have as many resources as we can to
fight fires, particularly the wildfires that occur in
western Victoria. I know there need to be minimum
standards, and I ask the government to work with the
VFF and the CFA volunteers to come up with some
minimum standards for private fire appliances.

Debate adjourned on motion of Mr LANGDON
(Ivanhoe).

Dealing with the highlights of the bill, part of it covers
public safety, which is important. It is not only public
safety but also property safety that is important, and
here I want to say a big thankyou to the volunteers who
play an important role in protecting property and people
in the community. The municipal fire plans are an
important part of the legislation, and on that point I
want to highlight the concern I have in western Victoria
because of its many dry lakes.

Message from Council insisting on following amendments
considered:

have raised concerns with me that the funding of the
CFA is under pressure. This has come about because of
two matters: one is the fire insurance levy and the other
is that they have only been able to survive because of
special grants. I am hearing that the replacement
programs — —
Ms Asher interjected.
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for Brighton!

I was pleased to see the Premier, the Leader of the
Opposition and the Leader of the National Party
highlight in the population debate this morning the
importance of the Wimmera–Mallee pipeline, because I
think it will help fill up some of those dry lakes. The
Minister for Environment and Conservation, who is
sitting at the table, is well aware of the concerns we
have in western Victoria because of the dry lakes.
There has been a great deal of controversy between the
councils, the catchment management authorities
(CMAs), the Department of Natural Resources and
Environment (DNRE) and the water authorities about
who is ultimately responsible for these dry lakes.
We saw the unfortunate circumstance in Green Lake
where fairy grass was blowing across the highway and

Debate adjourned until later this day.

WATER (IRRIGATION FARM DAMS) BILL
Council’s amendments

1.

Clause 4, page 3, line 11, after “51(1A)” insert “or
51(1B)”.

2.

Clause 6, lines 4 to 11 omit all words and expressions on
these lines and insert —
‘(2) In section 8(6) of the Principal Act, after paragraph
(c) insert —
“(ca) a restriction or prohibition on the use, other
than domestic and stock use, of water from
a spring or soak or water from a private dam
(to the extent that it is not rainwater supplied
to the dam from the roof of a building)
contained in an approved management plan
drawn up under Division 3 of Part 3 for a
water supply protection area; or”.’.

3.

Clause 6, after line 11 insert —
“(3) In section 8(6)(d) of the Principal Act for “the
prescriptions” substitute “any other prescriptions”

4.

Clause 10, page 15, after line 14 insert —
“(k) restrictions or prohibitions on the use, other than
domestic and stock use, of water from a spring or
soak or water from a private dam (to the extent that
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it is not rainwater supplied to the dam from the roof
of a building);”.
5.

Clause 10, page 15, line 15, omit “(k)” and insert “(l)”.

6.

Clause 10, page 15, line 17, omit “(l)” and insert “(m)”.

7.

Clause 10, page 15, line 22, omit “(m)” and insert “(n)”.

8.

Clause 10, page 15, line 30, omit “(n)” and insert “(o)”.

9.

Clause 10, page 16, line 4, omit “(o)” and insert “(p)”.

10. Clause 10, page 17, after line 33 insert —
“(14) Sub-section (13) does not apply to a
contravention of a kind referred to in section
63(1A).”.
11. Clause 19, lines 26 to 33 and page 29, lines 1 to 26, omit
all words and expressions on these lines and insert —
“(1A) During the period commencing on 1 February
2002 and ending on 31 January 2003, a person
may apply, without payment of an application
fee, to the Minister for the issue of a registration
licence to take and use water from a dam on a
waterway other than a river, creek, stream or
watercourse for a use other than domestic and
stock use.
(1B) If an approved management plan for a water
supply protection area prohibits or restricts the
use of water from a spring or soak or water from
a private dam, a person may, during the period of
12 months after the approval of that management
plan, apply, without payment of an application
fee, to the Minister for the issue of a registration
licence to take and use water from the spring or
soak or water from the dam (to the extent that it is
not rainwater supplied to the dam from the roof
of a building or water supplied to the dam from a
waterway or bore), for a use other than domestic
and stock use.
(1C) Sub-section (1A) only applies, in relation to a
dam, to a person who at any time during the
period of 10 years immediately before the
commencement of section 32 of the Water
(Irrigation Farm Dams) Act 2001 was taking
and using water from the dam for a use (other
than domestic and stock use) for which a licence
under sub-section (1)(a) is not in force.
(1D) Sub-section (1B) only applies, in relation to a
spring, soak or dam, to a person who at any time
during the period of 10 years immediately before
the approval of the relevant management plan
was taking and using water from the spring or
soak or water from the dam (other than water
supplied to the dam from a waterway or bore) for
a use other than domestic and stock use.”.
12. Clause 19, page 29, line 29 omit “(1C)” and insert
“(1E)”.
13. Clause 19, page 30, lines 12 to 35, omit all words and
expressions on these lines and insert —
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“(ba) in the case of an application under sub-section
(1A) in relation to a dam by a person who at any
time during the period of 10 years immediately
before the commencement of section 32 of the
Water (Irrigation Farm Dams) Act 2001 was
taking and using water from the dam for a use
(other than domestic and stock use), set out the
maximum volume of water to be used by the
applicant in each year during the period of the
licence, determined in accordance with the
criteria specified by Order under section 52A;
and
(bb)

in the case of an application under sub-section
(1)(ba) or 1(B) in relation to a spring or soak or
dam by a person who, at any time during the
period of 10 years immediately before the
approval of a management plan for the water
supply protection area for which the application
is made that prohibits or restricts the use of water
from the spring or soak or dam, was taking and
using water from the spring or soak or water from
the dam (other than water supplied to the dam
from a waterway or bore) for a use other than
domestic and stock use, set out the maximum
volume of water to be used by the applicant in
each year during the period of the licence,
determined in accordance with the criteria
specified by Order under section 52A; and”.

14. Clause 22, lines 18 to 20, omit “the commencement of
section 32 of the Water (Irrigation Farm Dams) Act
2001” and insert “the approval of a management plan
under Division 3 of Part 3 that prohibits or restricts the
use of water from the spring or soak or dam”.
15. Clause 26, lines 23 and 24, omit “licence issued under
section 51(1A)” and insert “registration licence”.
16. Clause 26, lines 31 to 33 and page 38, lines 1 and 2,
omit all words and expressions on these lines and
insert —
“51(1A) remains in force for an unlimited
period.”.
17. Clause 28, after line 9 insert —
‘(1) In section 58(1) of the Principal Act, for “51”
substitute “51(1)”.’.
18. Clause 28, after line 17 insert —
‘( ) In section 58(3) of the Principal Act, for “51”
substitute “51(1)”.’.
19. Clause 28, lines 21 to 28, omit sub-clause (3).
20. Clause 32, line 24, after “must not” insert “in
contravention of an approved management plan for a
water supply protection area”.
21. Clause 32, page 40, lines 16 to 24, omit all words and
expressions on these lines and insert —
“(4) If, an approved management plan for a water
supply protection area prohibits or restricts the use
of water from a spring or soak or water from a dam
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not on a waterway and at any time during the
period of 10 years immediately before the approval
of the management plan, a person was taking and
using water from the spring or soak or water from
the dam, sub-section (1A) does not apply in respect
of that person in respect of that spring or soak or
dam until the end of the period of 12 months after
the approval of the management plan.”.

22. Clause 56, page 53, lines 19 to 33, omit all words and
expressions on these lines and insert —
“(8) If an approved management plan for a water supply
protection area prohibits or restricts the use of
water from a spring or soak or water from a dam
(other than water supplied to the dam from a
waterway or a bore) for a use other than domestic
and stock use, a person who —
(a) at any time during the period of 10 years
immediately before the approval of the
management plan was taking and using water
from that spring or soak or water from that
dam (other than water supplied to the dam
from a waterway or a bore, for a use other
than domestic or stock use; and
(b) before the end of the period of 12 months
after the approval of the management plan
applies for a licence under section 51(1)(ba)
in relation to the spring or soak or dam —
is not liable to pay an application fee in respect of
the application.”.

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That amendments 1 to 15 be disagreed with.

I am very pleased indeed to be able to advise the house
that all parties have agreed to a resolution of this
long-running debate about the farm dams issue. The
resolution includes the government’s principles and the
substance of the proposals that we made last year, and
they are now agreed to. There are some minor changes
which have been agreed to regarding the transition
arrangements, but these are minor, and the principles
that all new irrigation and commercial dams will be
licensed, that existing ones will be registered and that
the stream flow management planning process will be
placed into the Water Act have been agreed to.
To go back a little way, during the last sitting of
Parliament the government put forward the Water
(Irrigation Farm Dams) Bill. This bill was developed
following the original Farm Dams Irrigation Review
Committee chaired by Don Blackmore of the
Murray-Darling Basin Commission, who consulted
widely throughout rural and regional Victoria and put a
set of proposals to the government. Following that the
government had discussions with both the Liberal Party
and the National Party to ensure the bill met the tests of
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equity, fairness and sustainability. That process gave
rise to some amendments to our original proposals.
Many of those were accepted but some were not. We
went through a process then in parliamentary debate
where we saw the Liberal Party change positions two,
three or four times — and we are now getting the fourth
position.
The first proposal by the Liberal Party sought to
guarantee people access to 3 per cent of the rainfall that
fell on their property. Clearly that was an issue of
principle and was rejected. The government does not
accept that sort of position. In the other place the
Liberal Party changed that proposal to a second one and
then to a third, and it is the third position that we are
faced with now in this set of amendments we are
rejecting. That third position was to limit licensing and
registration decisions to water supply protection areas
only — in other words, to wait until catchments became
stressed before you did anything about it.
The main problem with that amendment was that it
failed to tackle the major issue that the bill was brought
into this house to address — that is, the need for a
waterway determination — and it had been rejected by
every stakeholder outside of this Parliament. The
government has rejected this latest Liberal Party
amendment from the Legislative Council, even though
it has again been insisted upon.
Then we were facing a stalemate. I believe that the
upper house amendments we are considering now were
put together very hastily. They show a lack of
understanding and they simply could not work. The
proposed amendments do nothing until the water
catchments and the rivers become stressed, and then it
is almost too late. When the system has become
stressed it is then proposed to hand that problem over to
the local community and say, ‘You sort it out’. Clearly
that is not an acceptable process, and that is what this
government is rejecting in these amendments.
Our proposal licenses all users and then provides a high
level of security. All users will be able to rely on access
to that water. A proper licensing regime is aimed at
preventing overallocation in the first place — we are
not waiting until stress occurs — and management
plans are proposed in those catchments where they are
stressed.
The problem with the Liberal Party’s proposals — the
upper house proposals that we are now rejecting — is
first that they perpetuate the water way definitional
problems. The confusion and controversy that has been
caused and has been out there for years will continue if
we accept these amendments. The main finding of the
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three reports commissioned by the previous
government was that allocating water resources in a
catchment based on an arbitrary definition of a
waterway was simply unworkable. We have had those
three reports from the previous government and another
to me, the Blackmore report, which all stressed that the
definition of a waterway was unworkable, yet that is
what we are again confronted with in these upper house
amendments — and we are rejecting them.
These amendments would also increase the uncertainly
and risk for businesses. There will continue to be
instances where large off-waterway dams directly affect
a neighbour’s water supply. There are many examples
that I have seen, including in the electorate of the
shadow minister for conservation and environment, that
dams built quite legally without a licence directly affect
a neighbour where a major investment has been made,
and the reliability of and access to that water supply
will be eroded and the investment put at risk. That
would continue if we accepted these amendments, and
of course there would be an increased cost to business.
That occurs when, as I said, a landowner immediately
upstream faces a risk of reduced supply because of the
actions of a neighbour.
We would also see costly disputes between the water
authorities and the farmers on waterways continuing
over waterway determinations. As we have seen, that
leads to the Victorian Civil and Administrative Tribunal
and to the courts, resulting in direct costs to the
landowner and endless disputes, so we are rejecting that
proposal once again.
Undoubtedly we need to resolve the problems caused
by waterway determinations, provide security and
reliability to potential developers and create satisfactory
environmental outcomes as well. So the resolution that
we have now agreed to and are able to bring to this
house has substantial support from both sides of the
house and from the Independents as well. I have had
discussions in recent weeks with the Victorian Farmers
Federation (VFF) and other honourable members of
this house to reach a three-point agreement that
proposes a change to the transitional arrangements but a
commitment to the principles.
I am aware that the VFF has written to Liberal Party
members opposite and in the other house outlining its
suggested circuit-breaker. We have considered its
suggestions and are prepared to make some concessions
to end the stalemate, without compromising the major
principle that all water resources in the catchment
should come under the management regime. The
transitional package changes which the VFF has sought
and which we have all agreed with included that the

361

package proposed by the government be raised from
10 000 megalitres to 12 500 megalitres, and in order to
reach agreement we have agreed to increase that limit
to 14 500 megalitres.
The second point proposed by the VFF was that the
government developer announce exchange rates that
would provide equity in trading of water rights between
the upper and lower catchments. We have been
working on those exchange rates and have agreed as
well that the independent audit group established by the
Murray-Darling Basin Ministerial Council review those
exchange rates. So we have agreed to that point as well.
The third matter proposed by the VFF is that the
government agree to an issue of unlimited-term
registration licences rather than for five-year terms as
proposed in the bill. We would prefer five-year terms
but in the interests of agreement we will accept that
unlimited term.
I look forward to the passage of this bill through both
houses of Parliament with the government’s principles
and substance intact.
Debate adjourned on motion of Mr McARTHUR
(Monbulk).
Debate adjourned until later this day.

COUNTRY FIRE AUTHORITY
(MISCELLANEOUS AMENDMENTS) BILL
Council’s amendments
Message from Council relating to amendments further
considered.
Debate resumed from earlier this day; motion of
Ms PIKE (Minister for Housing):
That the amendments be disagreed with.

Mr MULDER (Polwarth) — There is no doubt that
as a member of Parliament representing a rural
electorate I have developed an enormous appreciation
of the work carried out by Country Fire Authority
(CFA) volunteers in my electorate. I could have been
no prouder than when I turned on the television during
the horrendous fires in New South Wales last January
than to see vehicles and personnel from within my
electorate that had been sent to fight those fires. Also, I
was able to discuss with a person I classify as a very
close friend his experiences after he had spent time
fighting horrendous bushfires in the United States of
America.
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All too often we forget that the CFA volunteers are in a
league of their own in that quite often they enter into
situations of extreme danger. When they get called out
we know and understand that they need to leave their
families to go to the fires; and their families know that
they, as volunteers, answer the call to fight fires and
often put themselves into dangerous situations. When I
have attended a number of CFA functions in rural
Victoria I have often said that in metropolitan areas
career firefighters are called out to fight fires, but in
country areas the firefighter who is called out may be
your next-door neighbour, your best friend or a family
member. Great camaraderie exists within CFA
brigades.

mates who would be putting up their hands and saying,
‘Bang us on the board, forget that we do not have any
connection with rural Victoria or that we do not have
any expertise in the area. We want to stack the board
and do a final job on volunteers’.

I know the Liberal Party has been accused by the
government of stalling the legislation to the detriment
of CFA volunteers, yet the volunteers I have spoken to
in my electorate have said, ‘For heaven’s sake, don’t
sell us out to the trade union movement, don’t allow the
government to push the legislation through and don’t
allow it to stack the CFA board with union
representatives and its hacks’.

As a member of Parliament representing a rural
electorate, last year I was fortunate to have been taken
to the Weering fires by a couple of volunteers who
operate in that area. It is a situation of comrades getting
together to protect each other’s properties. You may be
able to see it on television or spend as much time as you
like reading about it in the newspapers, but you do not
appreciate it until you have first-hand experience of a
bushfire. I saw volunteers rounding up hundreds of
singed or badly burnt sheep and herding them into
groups so that very young personnel from the
Department of Natural Resources and Environment
could shoot the sheep while the volunteer firefighters
watched. That was an horrendous experience.

The opposition, through the amendments that would
change the composition of the CFA board, is trying to
have some form of logic take precedence over what the
Labor government proposes to do — that is, that a
representative from the Victorian Employers Chamber
of Commerce and Industry (VECCI) and a
representative from the Victorian Farmers Federation
(VFF) — —
Mr Vogels — Rural Victorians.
Mr MULDER — Yes, rural Victorians who know
and understand some of the situations I have just
explained about what volunteers go through. I cannot
for the life of me understand, unless there is some
underlying mode of deception that the minister wishes
to implement, why the government is not prepared to
accept the amendments of the Liberal Party to take on
board, as I said earlier, representatives nominated by
VECCI and the VFF with no affiliations with the
Liberal Party, as would be the case in appointments
made by the minister.
You can imagine what would happen, particularly in
light of what has happened this week with Workcover,
when Labor hacks, friends or relatives — you name
it! — with close affiliations with ministers and
government members have been thrown into highly
paid jobs. I ask honourable members to imagine what
would happen if the bill as it stands were to pass so that
the minister would be placed under pressure from the
United Firefighters Union (UFU) and other unions and

Until now the UFU has given volunteers throughout
country Victoria one helluva working over. They see
this as being the absolute death knell. What has not
been taken into account is the actual cost that would be
imposed on the state if the UFU, the minister and the
Labor government were successful in what they are
trying to do — that is, totally pull apart the volunteer
operation that now exists in country areas.

The government continually talks about what a great
contribution the CFA volunteers make, but when it has
an opportunity, as it has today, to back up its supposed
support by bringing on board a member of a farming
organisation from rural Victoria, as the honourable
member for Warrnambool said earlier, and somebody
from VECCI to support and take on board the cause of
the volunteers — and generally to understand how rural
Victoria works, how the CFA volunteer organisation
shapes up and the type of support they require, knowing
very well what it would do for them and their morale to
know they had board representatives on the CFA who
understood their plight, what happens with their
families and homes whenever a major fire breaks
out — it resists.
The families see their loved ones go off to fight those
fires. There is always that sense of, ‘How bad is this
fire, will these people come home again?’. The Liberal
Party’s amendment is nothing more than a recognition
of the fantastic work that CFA volunteers do.
As to how the two vacancies occurred on the CFA
board, the Insurance Council of Australia has differing
positions on how levies are collected. It believes fire
levies should not be collected on fire insurance
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premiums, thereby allowing certain sections of the
community to avoid paying the levies yet enjoy the
protection afforded by the CFA. They would prefer that
the municipalities collected the levies on a rate basis so
that each person who has a property would end up
contributing to the CFA levy. That would expand the
levy and more money would be available to be spent on
fire protection services.
I am amazed that from time to time the minister appears
on television and attacks the Liberal Party by
suggesting it is holding up legislation that will endanger
volunteers, whereas in fact the Liberal Party has said
time and time again that it is more than prepared to
support the legislation that provides CFA volunteers
greater protection in their day-to-day operations.
But the Liberal Party is not prepared to hand the CFA
board to the trade union movement or to one of the
minister’s mates, whom he decides to prop up by
having him on the CFA board, to sway the board
heavily and give the minister full control of the board.
Then the minister would be able to work with his mates
in the trade union movement, and we know what would
happen then — chaos, with a history of CFA volunteers
being done over time and time again. The Liberal Party
is not prepared to stand by and let that happen.
Mr STENSHOLT (Burwood) — I rise to support
the minister and the minister’s motion that these
amendments to the Country Fire Authority
(Miscellaneous Amendments) Bill be disagreed with. I
regard the Country Fire Authority as a very important
organisation in Victoria. While I have a city electorate
and there are no CFA units in my electorate, I well and
truly understand the importance of the CFA and the
63 000 volunteers who are working there. After all, I
am a Victorian, and the Bracks Labor government is
here to govern for all Victorians. It is very important
that all Victorians understand and pull together,
particularly since the last few weeks have been very dry
and we saw some larger fires last weekend, although I
understand there are always fires and incidents the CFA
is looking out for. I was listening to the radio the other
day and heard someone from the CFA pointing out that
these marvellous volunteers that we have throughout
Victoria are called out to work on smaller fires or spills
virtually every day or every weekend.
I came to appreciate them when I spent some time out
in rural Victoria both as a student and later as a teacher
in the Western District and I very much appreciated the
work of the units out there. Of course, as many people
from suburban Melbourne do, I have relatives in the
country. They work with these units, understand the
work these volunteers do and the training they
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undertake, and go off with their units to other parts of
Australia when there is a problem to help out there, as
we saw earlier this year with the problems in New
South Wales, where the response by Victorian units
was absolutely magnificent.
As Victorians, we appreciate just how dangerous this
particular form of volunteering is. It can, as we have
seen, lead to very sad situations of loss of life, because
there is such dedication among the volunteers of the
CFA out there fighting the fires and coping with
whatever situation arises at the local level. On behalf of
my constituents in Burwood, I appreciate the work
these thousands of volunteers do throughout Victoria in
making sure this fundamental aspect of safety is
covered throughout the state.
I have some experience in this area work wise: I have
worked for many years on Australia’s overseas aid
program.
It might seem a little remote from Victoria, but at one
stage I was working on programs in Indonesia. Some
honourable members would probably remember the
enormous forest fires in Kalimantan in Indonesia,
where literally thousands of square miles were under
fire, with an enormous smoke haze right throughout the
region. Australian firefighters were there providing
advice and assistance. I came to very much appreciate
the techniques and systems that were used by
Australian firefighters from the rural brigades — the
CFA here in Victoria — which could be applied in
other countries and other environments. We very much
appreciated the work they performed in Indonesia.
Here in Victoria problems can come very close to
home. I hope that over the next few months we do not
have these sort of problems, because we are now
starting to have an extended dry spell.
This bill provides for a range of necessary changes. It
provides, for example, for the banning of gas-fired
scatterguns in times of high fire risk. It aims to provide
for the strength and enforceability of municipal fire
prevention plans and to clarify the availability of
compensation to all volunteers injured while
firefighting. These are all very important provisions,
which this bill aims to put into state legislation.
I know CFA volunteers have been very much looking
forward to the introduction of this bill, but
unfortunately we have struck a bit of a problem. It has
been stalled by the Liberal Party and the National Party,
particularly in the Legislative Council. Indeed, they
have sent back six amendments, asking that these be
considered by the Assembly. As the minister has
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foreshadowed, he has already moved that these
amendments be disagreed with. I find it very
unfortunate that the Council has yet again shown that it
is not an engine of change but an engine of obstruction.
It has shown once again that it is willing to use its
particular power in the other place to hold up a whole
raft of necessary changes which are desired by CFA
members, and indeed the authority itself, and which
will improve their conditions and their ability to fight
fires and respond to emergencies.
Rather than that, the opposition is playing politics with
the board of the Country Fire Authority, seeking to
suggest changes as to who should be on the particular
panel and coming up with a range of proposals. Having
somebody from the Victorian Farmers Federation, for
example, is one of its suggestions, as well as somebody,
interestingly enough, from the Victorian Employers
Chamber of Commerce and Industry. I must admit I
find the VECCI proposal particularly interesting. I have
not examined the membership list of VECCI lately, but
it does not seem to be necessarily one which is out there
among the volunteer units. VECCI certainly plays a
very important role in the field of commerce here in
Victoria, but I wonder what role it might play in the
volunteer units of the CFA. A number of other
suggestions have been made as to who might be on the
CFA board.
When this was discussed previously in the Assembly,
my understanding was that the minister had already
made some suggestions about how it should be handled
and even suggested some amendments, but they were
rejected out of hand by the Legislative Council. The
Council has now added a further three-month delay to
the possible passing of this bill and therefore the
passing into law of the necessary changes that this bill
aims to implement.
I find it very unfortunate that the Council, half of
which, as we know, was elected a long time ago, seems,
under the sway of the Liberal Party and the National
Party, to be very much a force for obstruction, for doing
nothing, for having no policies and for stopping
necessary change and the legislative reform that this
bill, for example, is offering. Indeed, in playing around
the margins of organisations like the CFA — and there
are others — the Liberal and National parties in the
Council have proved to be quite obstructionist — and
the same is true of other bills that have come and are
coming before us this week.
This shows that the Liberal and National Party
members of the Council do not seem to have the
concerns and needs of the 63 000 volunteers in the CFA
at heart. They are looking to play games with the board
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and the structure on the management side — it is more
than the management side; it is really the top political
structure — rather than looking at what needs to be
done at the operational level.
As we know with any sort of organisation or operation,
doing things on the ground is the most important
thing — actually getting things done, getting services to
operate most efficiently and providing the people who
work in those services with the necessary means,
processes and organisational structure. Making sure
they have the right milieu in terms of regulations to
avoid problems is very important. In other words, these
are very much the practical and commonsense sorts of
activities which are very much needed.
We have a bill which seeks to put these things into
effect. It aims to enhance public safety, to simplify, for
example, evidentiary provisions regarding total fire
bans, and to ensure that municipal councils approve
their fire prevention plans and the CFA is allowed to
audit them. There are very practical, organisational
matters which have to be put in place.
What are the Liberal Party and the National Party
seeking to do about this? Instead of giving 63 000
volunteers the wherewithal to conduct their business, to
enhance fire safety in rural and regional Victoria and
the outskirts of Melbourne — there are many CFAs
within metropolitan Melbourne — and to run their
operations effectively, they are basically putting a stop
to this for many months while they say, ‘We want
so-and-so on the board’, or ‘We want so-and-so
represented from somewhere else on the board’, rather
than looking at the heart of the matter, which is the
operations of the Country Fire Authority.
They seem to be more concerned about the umbrella
structure of the organisation than about the
on-the-ground application of procedures and ensuring
that the actual operating mechanisms run efficiently.
The bill also, for example, seeks to clarify the fire
protection responsibilities of local councils and the
Department of Natural Resources and Environment. It
is very important to clarify such responsibilities so that
when it comes to the on-the-ground activities, the
people who are out there — the 63 000 volunteers —
know what they are doing, know what their
responsibilities are and know what the responsibilities
of other organisations are. This bill seeks to clarify
what has to be done.
What have we seen from the Liberal and National
parties in the Legislative Council? We have seen them
do nothing and stand for nothing. They just want to
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play politics with the board — and playing board
politics is pretty typical of them. Here they are from the
top end of town, used to being on the boards of
corporations, handling the 63 000 CFA volunteers as if
they were BHP!
We are dealing with the lives of volunteers who work
hard on the ground. We are not dealing with the
boardrooms in Collins Street, we are dealing with
people out there in the bush — and we are looking to
make these things work for them. We are also aiming
through this bill to look after all CFA volunteers and to
clarify their entitlements to compensation. Don’t the
Liberal Party and the National Party care about looking
after the 63 000 volunteers? Don’t they want to look
after volunteers who happen to get injured? What are
the opposition parties doing? If they were really
concerned about volunteers who are injured they would
have passed this bill, and issues about the board’s
composition could have been looked at later on. But no,
here we are, still talking about the very important issue
of volunteer compensation.
The CFA regards this issue as very important, because
it affects the wellbeing of its 63 000 volunteers and
their families; and although many volunteers come
from the same families, we are talking about many
thousands of families. It is important that we make sure
that the procedures for compensating injured CFA
volunteers are clarified and that any doubt about the
availability of such compensation is removed.
The Labor Party fundamentally looks after the small
people, and that is what we are doing with this bill —
looking after ordinary people. We are not looking after
the boardrooms of Collins Street; we are out there
looking after the 63 000 volunteers and their families.
We want to make sure the CFA organisation works
well on the ground, which is why it is important that the
provisions in this bill are passed.
What would happen if it were dry for another month or
two and problems sprang up around Easter time? We
do not want this to happen, of course, but what would
happen if we had another Good Friday incident and this
bill had not been passed by the Liberal Party or the
National Party? These things would be left in abeyance,
and the 63 000 volunteers would not be looked after.
The Liberal Party and the National Party would once
again have failed in their duty of care to all Victorians,
in particular to rural and regional Victorians. We know
they have failed rural and regional Victorians often in
the past, and they are still failing them by proposing
these amendments and not passing this bill.
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The people in rural and regional Australia know who
stands for them, and the people in rural and regional
Victoria know that in putting forward this particular bill
the Labor Party stands for them, beside them, with them
and as them. Rural and regional Victorians know that
the Labor Party supports them through this bill as it
does through so many activities in rural and regional
Victoria.
This bill is a litmus test of support for the 63 000 CFA
volunteers. The Liberal and National Party members of
the Legislative Council have failed that test and, once
again, failed it very badly. Insofar as the Liberal and
National parties continue to pursue these amendments
in this house, they are again failing rural and regional
Victoria and the 63 000 volunteers of the Country Fire
Authority. The sad and sorry Liberal and National
parties are continuing to fail Victorians.
Mr MACLELLAN (Pakenham) — We have just
heard from the honourable member for Burwood the
suggestion that Liberal and National Party members do
not really care for volunteers. I suppose we should at
first glance accept that that was a serious comment, that
he was not just making a political comment, that he
really believes what he says in the house and that all the
concern for volunteers rests with the honourable
member for Burwood, who I imagine does not have a
Country Fire Authority (CFA) group in his electorate.
Ms Gillett interjected.
Mr MACLELLAN — As the honourable member
for Werribee says so tellingly, that is — to quote her —
beside the point. In other words, according to the
honourable member for Werribee, it is beside the point
whether you have a CFA group in your electorate, and
it is an unfair criticism to make of the honourable
member for Burwood that he alone exemplifies the
understanding of and the care and concern for the
63 000 volunteers who make the CFA an effective
firefighting force in the outer suburbs of Melbourne and
in rural and regional Victoria.
His deep and abiding knowledge of the work of the
CFA was compounded by the fact that he decided to
refer to the tragedy of Ash Wednesday, which, as you
know, Mr Acting Speaker, was concentrated not only in
the Macedon area but also in the area that I represent —
in particular Cockatoo and Beaconsfield Upper —
where hundreds of homes were destroyed and where,
but for the volunteers, even more lives would have been
lost.
Apparently the honourable member for Burwood is the
only one who understands these issues. He is the only
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one who cares about the volunteers. He is the only one
who has the sensitivity and the understanding to know
what the volunteers of the CFA really want. Apparently
as a member of the opposition and as a member of the
Liberal Party — and if our National Party friends were
involved in the debate at the moment they would have
to do the same — I have to hang my head in shame and
say, ‘Here we are merely playing politics with this
sensitive and creative issue’.
What we want to do is to get the message across to
members of the government after a couple of years that
the way forward is by discussion and compromise.
Apparently they are under the misapprehension that the
Legislative Council will not amend bills and that the
Legislative Council will not take a stance on an issue
and send amendments to us in the Legislative
Assembly. It is quite clear from the debate both today
and earlier in the week that many parts of this bill are
agreeable to all sides of the house.
I do not think there is any reason why we should not
see those parts of the bill advance. The difficulty we
have is that the government is proposing to reject some
amendments made by the Legislative Council and is
making some pathetic effort to blame somebody else.
The minister did that before the end of last year when
he issued his press releases saying the Liberal and
National parties were holding up the bill and it would
make all the difference in the coming fire season. Late
last year we had the scare campaign, the effort to try
and unsettle the members of the Country Fire Authority
by saying that because the bill was being amended the
fire season would be more difficult to deal with.
Now, as we are on the brink of Easter and hopefully an
autumn break — if we are lucky enough to have one —
there will be less fire danger, so the government is
trying to think of new reasons why amending the bill is
an absolute affront to CFA volunteers. They have come
up with the idea that they alone are the caring, sharing
Labor Party with respect to volunteers.
I would have thought that with the imminent departure
from the Labor Party of Mr Marshall, the secretary of
the firefighters union, they might have had a rather
more refreshed attitude about the matter. But apparently
because he has not yet resigned they are still stuck in
the mode of, ‘You do what we say or nothing’. I
suppose if that is the case it is time the government was
given a rather bloodied nose over the matter by the
Legislative Council. What the other place should do is
insist on its amendments and see if it can make some
advisory moves to give the government an
understanding that it takes two houses to pass
legislation; it takes compromise and discussion.
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Unfortunately, as the honourable member for Werribee
would be well aware, the Minister for Police and
Emergency Services is a minister with whom it is
intensely difficult to have a rational discussion. I am
sure she would have found how difficult it is to have a
rational discussion with the Minister for Police and
Emergency Services, as would many other members of
this house. He does not seem to understand that he can
have 90 per cent of the bill but he cannot have the bit
that would give him control of the CFA board. That is
the understanding that is missing. The honourable
member for Burwood does not understand that he can
have all the bill excepting the bit about the minister
having control of the CFA board. It is something which
CFA volunteers understand. They understand that the
opposition and the National Party together have taken
the stand that they are not prepared to allow the CFA
board to be appointed by the minister.
We heard from the honourable member for Burwood
what I suppose was his view about the
inappropriateness of the involvement of the Victorian
Employers Chamber of Commerce and Industry.
Apparently he also has some view that the distance
from Melbourne, the attempt to get representatives
from broader rural and regional Victoria rather than
simply having a couple of outer suburban
representatives, is an inappropriate move. I suppose he
is, in effect, rejecting the Legislative Council and
rejecting the idea that a Labor government cannot do
exactly what it wants.
Perhaps he is used to a more authoritarian tradition in
which a single leader gives directions down the line and
everybody snaps to, but that is not the parliamentary
tradition. The parliamentary tradition is that inevitably
there are compromises to be made. If you want your bill
and you want to get the provisions of the bill, you seek
accommodation with those who might have a different
view. You do not just say that all the good is on one
side and all the evil on another. You do not say that the
Legislative Council ought not to be there. Wishing it
away will not see it go.
As a former Labor Premier of this state said to me at the
Caulfield races, ‘The government seems not to know
what power is about. It doesn’t seem to know that you
will only get constitutional reform in Victoria by
compromise — discussion first and compromise’. This
was the Premier who conducted an eight-month
discussion with the National and Liberal parties and
achieved a constitutional settlement which the present
government now wants to change.
He was intensely proud of his willingness to be flexible
and his willingness to argue — and it was not always
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positive. It did not always go in just one direction.
Sometimes for internal reasons there was backtracking
by one party or the other but, in the end, goodwill, good
sense and compromise won out.
It seems that at the two-year mark this government still
has not learnt compromise. I can only suggest that its
members read that former Premier’s biography. So
many of them seem not to have read John Cain’s book
because they seem to have missed the lesson it
contains.
Ms Allan interjected.
Mr MACLELLAN — There is one uneducated
one. She probably thinks I am recommending the senior
John Cain’s book, but I am not. I mean the most recent
John Cain, the one you might have met.
Ask him for a copy of his book. Just borrow one and
read it and see the messages that are there for you,
because the messages are all about how Labor
governments get derailed. There are also messages to
be learnt about how progress can be made, how we can
evolve reasonable steps forward which do not include
giving the Minister for Police and Emergency Services
the power to stack the CFA board. If that means that the
scatterguns and the other provisions do not go forward,
I suppose that is what happens.
If the government wants to be stubborn and silly about
it, that will be the outcome. It looks to me as if the
honourable member for Burwood was telling us, if I
read him correctly — and of course he does not have
any CFA services in his electorate — that that is just
the silly sort of thing the government intends to do. It
would rather not have the bill if it cannot have the
power to stack the CFA board. That is its choice. It is
the government. What the government cannot expect is
that the opposition and the National Party are going to
fall in a heap and say: to get the scattergun provisions
we will let you stack the board. It is not going to
happen.
Mr Spry interjected.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Pakenham should ignore
interjections.
Mr MACLELLAN — Not only ignore
interjections, but ignore the people making them, I
suppose. Because the honourable member for Bellarine
is such a distinguished member of this house I naturally
paused to listen very carefully — —
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The ACTING SPEAKER (Mr Kilgour) — Order!
He is also out of his place and disorderly.
Mr MACLELLAN — I think it is all the more
important that we should listen because, as I was
saying, we must listen, we must discuss and we must
compromise. There is no real chance, I think, that by
listening, discussing and compromising, we are going
to find a mechanism for giving the Minister for Police
and Emergency Services, of all people, the power to
make appointments to the CFA board and expect that
63 000 volunteers are going to be happy with that. The
signal we are getting from the volunteers is that they
would prefer not to have the minister appoint the board.
They would prefer to have a board which is
independent of the government and which reflects that.
Ms Duncan interjected.
Mr MACLELLAN — Do you have a problem? I
thought you might have a problem with an independent
board. I thought you might have a problem with CFA
members expressing — —
Ms Duncan interjected.
Mr MACLELLAN — It has been independent.
The ACTING SPEAKER (Mr Kilgour) — Order!
The contribution in this debate is supposedly coming
from the honourable member for Pakenham. The
member on my right has had her opportunity on a
previous occasion. I ask the honourable member to
ignore interjections from across the chamber. The
honourable member for Pakenham, without assistance!
Ms Duncan interjected.
Mr MACLELLAN — I am sure the honourable
member for Gisborne, who is still interjecting,
Mr Acting Speaker, does not need to have the answer to
the question, but the answer is that it was introduced so
that if an organisation refused or failed to make
appointments, then the minister could make
appointments.
Ms Duncan interjected.
The ACTING SPEAKER (Mr Kilgour) — Order!
I remind the honourable member for Gisborne that she
has made her contribution to this debate and I would
ask her to cease interjecting.
Mr MACLELLAN — She makes such wonderful
and intelligent contributions to the debate that I think
she should be encouraged. She is another one of the
only people in the house that have a grasp of the
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situation! She is one of these rare creatures that has this
deep and penetrating understanding of things. Not only
that, she has this wonderful ability to point out the
shallowness of other people, how they do not
understand as deeply and intuitively as she does.
Ms Duncan interjected.
Mr MACLELLAN — The honourable member
now says that I choose to mislead. I was not misleading
the honourable member. I was simply saying that in my
view the opposition does not wish the minister to make
the appointments; that if the government wants the
other parts of the bill there is a need to compromise;
and that the bill is unlikely to proceed with a power for
the minister to make appointments, because this
particular minister does not have the confidence of the
CFA volunteers to enable him to make the
appointments while leaving them with the feeling that it
is their organisation.
In other words, putting it frankly, neither the opposition
nor the National Party trusts this government. Too
many appointments reflect untalented people who come
from the right faction, branch or background and are
not associated with independence. I think the CFA and
its volunteers are looking to the opposition to take a
stand on the matter. I see the bill disappearing, because
there seem to be signals from the government that if it
does not get what it wants it would rather lose it.
If I asked the CFA volunteers in my area whether they
wanted a board appointed by the minister the answer
would be no. It would be no, whether it was a Liberal
Party minister or a Labor Party minister.
Ms Duncan interjected.
Mr MACLELLAN — The honourable member for
Gisborne is again saying, ‘Rubbish!’, because she does
not believe the CFA volunteers in my area would say
they do not want a Liberal Party minister appointing the
CFA board. I suggest she might one day go and ask
them. When asked the direct question, ‘Would you like
either a Liberal Party minister or a Labor Party minister
to appoint the CFA board?’, the answer from the CFA
volunteers is, ‘No, we would like an independent
board’. The honourable member for Gisborne has
trouble with that concept, because she is used to the
idea that she is in government and that what she wants
happens. She has no appreciation or understanding that
compromise, let alone compromise with another place,
is essential for the progress of the bill.
All I can say is that the honourable members for
Gisborne and Burwood and the minister will have to
learn that one of the things that is needed as part of the
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parliamentary process is that the Legislative Assembly
and the Legislative Council agree. On this occasion
there is strong disagreement. There does not seem to be
any effort to try to reach the middle ground, and it
seems that a stance will be made on both sides — from
the government, saying no to the bill; and from the
opposition, saying no to the minister’s power to stack
the CFA board.
Ms GILLETT (Werribee) — It is my distinct and
unique pleasure to follow my colleague the honourable
member for Pakenham in this debate on the Country
Fire Authority (Miscellaneous Amendments) Bill. I
knew that if I lived long enough I would hear members
on the other side who had been part of the Kennett
government lecture this government on discussion and
compromise being the only ways to get what you want.
It is beyond belief their saying that only by discussion
and compromise is a government able to achieve its
agenda!
We cannot afford to lose our sense of humour in this
place, so I guess there was discussion and compromise
when 100 000 unionists marched up Bourke Street and
the Kennett government listened to them. It
compromised and discussed? No! I guess it was
discussion and compromise that came from the
previous Premier when he decided that the best place to
put a toxic dump was in Werribee. Of course he
listened and he compromised — not one iota! So to
hear my colleague the honourable member for
Pakenham talk about discussion and compromise being
the only ways for a government to achieve its
objectives I find remarkable and laudable, as well as the
most dramatic conversion on the road to Damascus I
have ever seen or read about anywhere in my entire life.
I applaud him for the life-changing approach that has
overcome him.
I only wish it could also overcome some of his
colleagues in the upper house, who, on the contrary, are
not interested in discussion and compromise. Indeed
they criticise this government roundly for its capacity to
discuss, listen and engage with the Victorian
community. The upper house is not interested in
discussion or compromise. It is interested in having its
own way. Upper house opposition members are
interested in asserting their rights — some strange
notion of a born-to-rule right — to dictate to a
government what it can and cannot do.
The Country Fire Authority (Miscellaneous
Amendments) Bill is a terrific piece of legislation. As
my colleague, the honourable member for Burwood,
indicated before the honourable member for Pakenham
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made his contribution, some 63 000 volunteers are
affected by various aspects of it.
I think I have recovered sufficiently from the discourse
of the honourable member for Pakenham on discussion
and compromise being the road to success to talk a little
about the bill, why it is so important and why the issue
that seems to be obsessing opposition members of the
upper house is really trivial and minor and ought to be
forgotten about.
The board as it is now constituted is not being changed
in any massive or sinister way. The Attorney-General
appoints judges and the judiciary remains independent,
and there is no reason that the same principle cannot
flow to appointments to the board of the Country Fire
Authority (CFA). I find the argument that the minister
will directly interfere and put his or her own people into
positions a bit difficult to cope with. For seven years the
Kennett government had no checks and balances
attached to it and had no imperative to discuss or
compromise with anybody — and as a consequence it
did not.
On the other hand, this government has a powerful set
of disciplines that require it — even if by nature it was
not inclined — to discuss and compromise, which it is.
But even if it was not, it operates in an environment
where it has a hostile upper house, where it must
cooperate, listen, discuss, compromise and meet the
needs of three important Independent members of
Parliament. So I reject the notion that the government is
somehow untrustworthy and cannot be trusted to make
appropriate appointments. The Attorney-General has
made some fine appointments to the judiciary, and the
judiciary remains independent.
The bill does a number of important things. One major
aspect is that it is designed to enhance public safety. It
is designed to simplify the evidentiary provisions
regarding total fire ban days for court proceedings. The
CFA regards this as an important amendment to assist
with total fire ban prosecutions. The amendments will
allow the chief executive officer of the CFA to sign a
certificate certifying that a total fire ban day was
declared on a particular day. That certificate will then
be taken as evidence in a court that there was a total fire
ban on the day recorded on it. It is simple and
straightforward and is an important improvement. At
present the original declaration of a total fire ban day is
required, and this gives rise to difficulties when
prosecutions are occurring simultaneously at different
locations in the state. In the past some prosecutions for
lighting fires on a total fire ban day have failed because
of the unavailability of the original certificate.
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The second major aspect of the reforms in the bill
requires municipal councils to approve their municipal
fire prevention plans and allow the CFA to audit such
plans. The legislation takes a proactive approach to give
councils and the CFA a better set of working
arrangements one with other. The CFA regards this as
an important amendment to promote and prioritise fire
prevention planning in local councils. The amendment
will further expand the importance of the municipal fire
prevention plan by requiring councils to formally
approve such plans and any amendments to them. The
amendment is seen as an important community safety
action by raising the status of rapid community
response plans and ensuring that preparedness of the
local community for events involving fire are given a
high priority.
The third aspect of the bill is its capacity to clarify the
fire protection responsibilities between councils and the
Department of Natural Resources and Environment.
The CFA regards this as an important amendment to
ensure that the act is clear on these areas of
responsibility for municipal councils and DNRE. At
present the act is unclear on the power of councils to
develop fire prevention plans which cover land which
DNRE is responsible for managing. The amendment
will provide clarification of a council’s power by
clearly stating that councils are only empowered to
develop fire prevention plans in areas which are not
controlled by DNRE. The act already requires
municipal fire prevention committees which are
responsible for land adjacent to DNRE land to have a
DNRE representative on their committees.
One of the most important aspects of the bill deals with
provisions for volunteer compensation. This part of the
bill attempts to clarify the entitlement of all CFA
volunteers to compensation. The amendment is needed
to ensure that all CFA members, including applicants,
have access to compensation if they are injured while
acting as a CFA member. Obviously the CFA regards
this as a critical amendment because the wellbeing of
volunteers and their families is fundamental to the
ongoing success of CFA operations. This amendment
will address any doubt that may remain about the
availability of compensation to applicant volunteers and
members, those who have newly joined the CFA but
have yet to have their applications officially accepted
but who may suffer injury or damage while they are
fighting fires. The act is currently unclear on the status
of applicant members and this amendment will provide
certainty that applicant volunteers, often young people,
and members are afforded the same compensation
protection as other fully appointed members.
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One of the final aspects of the bill is to make provision
for improved fire safety regulation. The bill aims to
provide extra regulation-making powers to prescribe
and impose restrictions on certain devices like gas
scatterguns in times of high fire danger. These
gas-powered scatterguns are frequently used to scare
birds in orchards, vineyards or other rural or regional
areas. In times of extreme fire danger these devices can
pose a significant fire risk. This amendment will allow
regulations to be made that may require certain safety
measures to be taken if these appliances are used during
a fire danger period. The provision will allow for
various farm devices to be prescribed in the regulations
and their use in a restricted manner that will minimise
any potential fire risk in times of high fire danger. The
devices will be prescribed only after consultation with
industry groups and the wider farming community. It is
further testament to the capacity of this government to
discuss, compromise and get things right by talking to
people who are directly involved.
The bill originally proposed to replace two Insurance
Council of Australia members on the CFA board with
ministerial nominees. This appointment method would
have been completely consistent with current practice
and was provided at the request of the Insurance
Council of Australia (ICA). The opposition opposed the
proposal and, as a result, the bill was amended by the
government in the lower house to reinstate the status
quo.
However, the opposition then opposed the amended bill
in the upper house after the Assembly had risen. It
reintroduced the board structure issues and amended the
bill to delete the two existing ICA positions from the
board and replace them with one from the Victorian
Employers Chamber of Commerce and Industry and
the other from the Victorian Farmers Federation. This
delayed the required public safety improvements and
volunteer compensation changes, creating completely
unnecessary delays and problems with the CFA, and
more importantly, unnecessary and totally unacceptable
risks for the community and Country Fire Authority
volunteers.
The five aspects of the bill that I have just covered are
important matters for the CFA. They have significant
implications for its operational effectiveness, and
importantly, for public safety. Debate about the board is
really best addressed as a separate issue because of the
inevitable controversy it involves across a broad
cross-section of community stakeholders. This issue
should not be allowed to hold up the five important
changes that the CFA needs through this current piece
of legislation.
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It is important for me to pay tribute to our volunteer
brigades, as the honourable member for Pakenham did
because he looks after a growth corridor just as I do.
This piece of legislation is actually trying to look after
those volunteer brigades, care for them and indicate that
we want them protected in every sort of way.
I am privileged to have five CFA brigades operating
within the boundaries of the current state seat of
Werribee — the Truganina fire brigade; the Little River
fire brigade; the Werribee CFA brigade, which is the
oldest in my area; the Hoppers Crossing fire brigade,
amongst the newest and the most dynamic; and a little
CFA brigade at Wyndam Vale, which is growing very
quickly.
We are privileged to have waiting lists in each of those
brigades for volunteers. We are also privileged as a
community to have young people, women and
members of all cultural and ethnic backgrounds
represented in those brigades.
People need to know and understand, and probably
have it publicly said, that CFA brigades do much more
for a community than look after it in times of fire
danger. CFA brigades, certainly in Melbourne’s outer
metropolitan ring and into rural and regional areas of
Victoria, are important community structures as well.
They are part of a community-building infrastructure
that is invaluable in growing communities, because
skills are learnt in a CFA brigade and friendships are
made not just between individuals but between
families. I know that in the Werribee and Hoppers
Crossing brigades there are families whose children and
grandchildren are in the same brigade as their mums
and dads or grandmas and grandpas, and it is a fantastic
thing to see.
I would find it a terrible waste and a great shame if the
obsession of the upper house members with some
bizarre view that the minister is trying to rule the
universe through making two appointments to the CFA
board rendered them incapable of seeing the enormous
benefit that this piece of legislation will have for our
communities that are served by CFA brigades. The
legislation also gives important recognition to CFA
volunteers, who heaven only knows do a fantastic job
for us every day of the week, even if there are not fires
to be put out.
With those few remarks I commend the bill in this
chamber and wish it a safe and speedy passage in the
other place, where I hope that good sense and
commonsense will prevail.

COUNTRY FIRE AUTHORITY (MISCELLANEOUS AMENDMENTS) BILL
Wednesday, 20 March 2002

ASSEMBLY

Mr RICHARDSON (Forest Hill) — It seems to me
that we have been down this path before. The Labor
Party has always been trumpeting its view that the
Legislative Council should act as a house of review,
that it does not and because it does not it should be
abolished, reconstructed or changed in some way. But
the reality is that when the Legislative Council does act
as a house of review the Labor Party hates the whole
idea, calls it obstructionist and regards it as
unrepresentative because it is not dominated by the
Labor Party. The reason the Legislative Council is not
dominated by the Labor Party is that the Labor Party
did not get enough votes!
Ms Beattie — Who has your seat?
Mr RICHARDSON — It is not the Labor Party
that has my seat, I will tell you! The fact is that in the
case of this bill the Legislative Council has acted as the
Labor Party says it should, as a house of review.
I am so pleased the honourable member for Gisborne is
here. I will be looking forward to this. This will be nice;
this will be lovely. If I flag at all, will the honourable
member say something, and get me — —
Ms Duncan interjected.
Mr RICHARDSON — Yes, just crank it up.
The Labor Party is now upset because the Legislative
Council has acted as it has always said it should — that
is, as a house of review. It has reviewed the flawed
legislation that has come forward from the Labor
government and has found there is one component of it
with which it does not agree. It does not agree with that
component which would enable the Minister for Police
and Emergency Services to appoint two members of the
Country Fire Authority (CFA) board, because quite
frankly it does not trust this government. We do not
trust that minister to act in the best interests of the
Country Fire Authority. Rather, we believe he will act
in the best interests of the United Firefighters Union.
It is curious that the minister has this link with the UFU
when the secretary of the union has just given the Labor
Party the flick. He is going to leave and has threatened
to take the whole union with him, along with Dean
Mighell and the Electrical Trades Union. So it is all
starting to get a bit schizophrenic over there, and you
have to work out what you are going to do with the
United Firefighters Union. That is the problem.
With all of the other components of the legislation we
have no objection. They are eminently sensible, and
there is just that one component. The honourable
member for Burwood — that charismatic and imposing
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figure — suggested there was something curious about
the view that the Victorian Employers Chamber of
Commerce and Industry should be approached to
provide a member of the board, along with the
Victorian Farmers Federation, and he spoke as if the
Victorian Employers Chamber of Commerce and
Industry only inhabited the boardrooms of Collins
Street and the big end of town, which shows that he has
not been out of town much himself. There are
businesses operating, there are shops and factories and
there are people who belong to the Victorian Employers
Chamber of Commerce and Industry in rural and
regional Victoria — the very place where the Country
Fire Authority has the responsibility of protecting their
communities.
So it is eminently sensible that the Victorian Employers
Chamber of Commerce and Industry should be
involved in the board activities of the Country Fire
Authority. And since the Country Fire Authority fights
most of its fires on farmland, it also seems to me
eminently sensible for the Victorian Farmers Federation
to have a representative on the board.
We are talking here about representatives on the board
of the CFA. We are opposed to a suspect minister in a
suspect government having the power to appoint people
he chooses to an important board of this kind. We
believe the board should be representative and take into
account the interests of all the players who have a stake
in the reason for the Country Fire Authority’s existence.
It should not be something a Labor minister can
manipulate to serve his own interests or those of
particular trade union groups.
Let it be made quite clear that the United Firefighters
Union has been trying to knock off the volunteers for
years and years. The UFU sees this as its great
opportunity. With a suspect minister and a suspect
government stumbling from day to day, this is the
chance! And the minister, of course, said, ‘We’ve got a
problem with the United Firefighters Union. This is my
chance to try and stitch something up with them’. It is
all starting to fall into place. The outcome, of course,
would be the domination of the CFA board by people
whose interest is in changing forever the structure of the
Country Fire Authority, because to them the volunteers
are the enemy.
Just as we found during the previous Labor
government — those disgraceful years of Cain and
Kirner — volunteers of any kind were the enemy.
Those two Labor governments during the 1980s and
1990s did everything they could to undermine
volunteerism. It was very curious during the
International Year of Volunteers that we had the Labor
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Party jumping up and down saying what great work
volunteers were doing and wasn’t volunteerism such a
wonderful thing when during the Cain and Kirner years
the union-dominated Labor government did everything
it could to undermine volunteerism and put in its place
paid union members to do the jobs that volunteers had
been doing so willingly and effectively for so many
years.
Not surprisingly during that period the public service,
the people on the public payroll, increased at a rate
greater than the increase for the entire nation. That is
what they are after. That is what is really behind the
proposition now before the house and which was before
the Legislative Council. The Legislative Council saw
through it and said yes, the bill as a whole is fine,
except for that bit that allows this minister in this
government to appoint two people to the board of the
Country Fire Authority. The authority is too special and
too precious to become the plaything of somebody like
André Haermeyer. It has served the community too
long for us to allow this to happen. The 63 000
volunteers who risk their lives and sometimes lose their
lives are too special to be placed in jeopardy of this
kind.
So the government has a choice. It can follow the
advice of the honourable member for Pakenham, who
has served in this place for slightly longer than I have
and has seen governments and ministers come and go.
He has seen change and continuity, and he gave some
sensible advice to the government — that is, that you
cannot achieve your objectives by bluff and bluster and
confrontation all the time. If you want to achieve an
objective when there is some disagreement, you need to
talk about it with the person who is disagreeing. But all
this government has done is to shout ‘Obstructionism!’.
It appears it has chosen to lose all its legislation unless
it can have all that it wants. It appears that it is not
prepared to engage in further discussion on the sticking
point, which is the unacceptability of a suspect minister
and a suspect government having the power to appoint
members to the Country Fire Authority board. That is
what it is about. If there can be some movement on that,
there is every possibility of the entire thing being
agreed to.
Unless the government is prepared to follow the wise
counsel of the honourable member for Pakenham it will
not achieve its objective. It will do a great disservice to
the CFA; and it will do a great disservice to people in
rural and regional Victoria.
I remind the government that its responsibility is not to
do disservice to the people, but to serve, and serve well,
the people it was elected to serve. If it persists on its
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present course it will be doing a grave disservice rather
than providing good and faithful service.
Ms LINDELL (Carrum) — It gives me great
pleasure to contribute to debate on the Country Fire
Authority (Miscellaneous Amendments) Bill. It is an
important piece of legislation for my constituents in
Carrum, who have been serviced over many decades by
fine Country Fire Authority units at Edithvale, Chelsea
and Carrum. I certainly would like recorded my
appreciation and the appreciation of the community I
have the honour to represent of the volunteers in the
CFA units who are so much a part of my local
community and who give many hours of their leisure
time and the time of their families to provide the most
excellent service possible.
The responsibility of those of us who legislate is to
ensure as much as possible that we provide for the CFA
the very safest conditions possible. The legislation
attempts to do that by banning the use of gas-fired
scatterguns at times of high fire risk; by strengthening
the enforceability of municipal fire prevention plans;
and by clarifying the availability of compensation to all
volunteers injured while firefighting.
We have a grave responsibility. In my electorate the
municipal reorganisation left quite a complex
arrangement, where the northern part of the City of
Kingston is covered by the Metropolitan Fire Brigade
while the southern part is covered by the CFA. When
the commissioners came into office they had no ideas
about a municipal fire plan. South of the Mordialloc
Creek we still struggle to have the municipal authority
react and be responsive to the needs of the CFA; it is a
very difficult area. The bill was to be passed to help the
CFA and to promote and prioritise its fire prevention
plans in local council.
My contribution will be brief. As I said, I particularly
express my appreciation and that of my local
community to the CFA units at Edithvale, Carrum and
Chelsea.
Debate adjourned on motion of Mr ROWE
(Cranbourne).
Debate adjourned until later this day.
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SELECT COMMITTEE ON THE URBAN
AND REGIONAL LAND CORPORATION
MANAGING DIRECTOR
Assembly ministers
Message received from Council seeking concurrence with
resolution.

Council’s resolution:
The Legislative Council requests that the Legislative
Assembly grant leave to the Honourable S. P. Bracks, MP,
Premier of Victoria, the Honourable J. W. Thwaites, MP,
Deputy Premier of Victoria and Minister for Health, and the
Honourable J. M. Brumby, MP, Treasurer, to attend, if they
think fit, to be examined as witnesses, and give evidence
before the Select Committee of the Legislative Council on the
Urban and Regional Land Corporation managing director and
answer questions in relation to the committee’s terms of
reference.

Mr HULLS (Attorney-General) — By leave, I
move:
That this house refuses to consent to the honourable ministers
appearing before the select committee of the Legislative
Council on the Urban and Regional Land Corporation
managing director.

This upper house inquiry is a sham. It is a Star
Chamber and it already has a predetermined outcome
because, as we well know, in January last the Leader of
the Opposition gave to this inquiry its riding
instructions. He made it clear that the upper house
inquiry had to find somebody guilty of something; in
fact, on the Neil Mitchell program the Leader of the
Opposition said that the process was dodgy: it showed
that the Premier lied to the people of Victoria. He said,
‘Let’s have an inquiry to find out if that is the case’.
The fact is he has already indicated what the
predetermined outcome of any inquiry is and has
decided to set up a sham inquiry to try to give some
cover of credence to his outrageous accusations.
Not only is the upper house inquiry a sham, but the
process to set it up was without precedent and totally
inappropriate. As we know, when normal inquiries are
set up — if they are fair dinkum — they will have a
member of one party as the chair and a member of
another party as the deputy chair. What has happened
with this inquiry is that it is being chaired by the
Honourable Neil Lucas, a member of the Liberal Party,
and the deputy chair — despite the fact that the Labor
Party nominated members to be deputy chair of the
committee — is the Honourable Roger Hallam. They
have breached all relevant precedents in relation to the
setting up of this particular inquiry.
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Further, and it is already on the public record,
statements have been made by me and others in relation
to the fitness of the chair of this inquiry to be in that
position.
Mr Perton — On a point of order, Mr Speaker, I
note you already have the standing orders in your
hands; I am sure you have been listening to the
Attorney-General’s speech and are having the same
thoughts — that is, there is a prohibition on any
member of this house casting aspersions on a member
of the other house. As you would have heard, the
Attorney-General has commenced to go down that
path. I ask you to bring him back to order and prevent
him flouting standing orders in that way.
The SPEAKER — Order! I do not uphold the point
of order raised by the honourable member for
Doncaster but I bring to the attention of the house
standing order 97, which states:
No member shall use offensive words against either house of
Parliament; nor against any statute, unless for the purpose of
moving for its repeal.

I ask the Attorney-General not to offend against that
standing order.
Mr HULLS — I certainly will not cast any
aspersions on any individual members of the upper
house, save to say that the entire upper house is an
absolute blight on democracy in this state. For
goodness’ sake — in what other job in Australia do you
only have a performance review every eight years!
So what we now have is an unrepresentative upper
house conducting a mickey mouse witch-hunt into an
appointment that never went ahead. The establishment
of this select committee is an abuse of the power of the
Legislative Council, a place that has become a
retirement village for village idiots! Talking about
cryogenics, one might describe it as a cryogenic
chamber — —
Mr Maclellan — On a point of order, Mr Speaker,
there is a possibility that you were distracted by seeking
a book to find a precedent, but I rely on the fact that
you would have at least heard in part the
Attorney-General describe the other place as a place of
village idiots. I suggest to you that he has breached
standing orders applicable in relation to references to
the other place, and that you should bring him to order.
The SPEAKER — Order! I am of the opinion that
the Attorney-General is using offensive words against
the upper house, and I ask him to withdraw those
particular words and refrain from doing so.
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Honourable members interjecting.
The SPEAKER — Order! I ask the honourable
member for Doncaster to cooperate by not interjecting.
Mr HULLS — I certainly withdraw the comment
that the upper house is a retirement village for village
idiots, because I was actually referring only to coalition
members!
The SPEAKER — Order! It has to be an
unequivocal withdrawal.
Mr HULLS — I withdraw, Mr Speaker.
Proof of the fact that this inquiry is nothing other than a
political witch-hunt is not only that the comments
already made by the Leader of the Opposition pre-empt
the outcome of this inquiry, but also the fact that the
upper house did not conduct an inquiry in seven years
under the Kennett regime. Worse than that, it did not
amend any legislation in seven years. It was nothing
more than a rubber stamp under the Kennett regime!
Mr Perton — On a point of order on the question of
relevance, Mr Speaker, this is a debate on a motion
moved by the Attorney-General himself that this house
refuses to consent to ministers appearing before the
select committee of the Legislative Council on the
appointment of the Urban and Regional Land
Corporation’s managing director. It is not a debate on
the Attorney-General’s views on the upper house, upper
house reform or the performance of the upper house —
the question is whether these ministers should appear
before an upper house committee to answer very
serious allegations. The Attorney-General should be
confined to debating the question of why this house
should refuse to consent to having these ministers
appear and not using it as an excuse for a general
diatribe against the upper house.
Mr HULLS — On the point of order, Mr Speaker,
my comments are directly related to the motion,
because what I am setting out are reasons why the
Premier, the Deputy Premier and the Treasurer ought
not to appear before the upper house committee. I am
going into the history of the upper house and its history
in relation to inquiries, and how this inquiry is
unprecedented — and that is one of the bases under
which there is no merit at all in those ministers
appearing before the upper house committee. My
comments about the upper house and its inactivity
under the Kennett regime are absolutely on point.
The SPEAKER — Order! I am not prepared to
uphold the point of order at this stage of proceedings.
However, I warn the Attorney-General that he does not
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have free reign: he must relate his terms to the context
in which he has framed his motion.
Mr HULLS — The fact is that after seven years of
cryovac inaction, the upper house has now decided that
they ought to have an inquiry. They have now
conducted or at least commenced two inquiries so far,
both inquiries being no more than political witch-hunts.
The Premier should not, and nor should the Deputy
Premier or the Treasurer, involve themselves in what is
an abuse of process by the upper house in what is no
more than a kangaroo court. When you look at not only
the way this inquiry was set up but the processes that
have been undertaken since the inquiry was set up, you
can only come to one conclusion, and that is all relevant
conventions and precedents have been breached, and
indeed the inquiry itself is an absolute and utter abuse
of process.
Further to that, if anyone has taken any notice of what
has occurred in the upper house inquiry and of the
evidence that has been given before that inquiry — and
I am sure certain members on that side of the house
have, not the least of whom is the honourable member
for Hawthorn, who is now entering the house; I am sure
he has taken great note of what has been happening in
that upper house inquiry because he actually got a
mention — they would know the only evidence that has
come out in this upper house inquiry is the fact that one
of the key witnesses admitted they are a friend of, in
fact a golfing partner of, the former Treasurer, Alan
Stockdale, and that the other key witness has admitted
they are a friend of the honourable member for
Hawthorn. They are the only key witnesses who have
given any evidence to support the allegations made by
the Leader of the Opposition.
But it is a bit more disturbing than that. I say that as the
honourable member for Hawthorn leaves the chamber,
and now comes back. He realises he may well have a
case to answer himself, because evidence that was
given by one particular witness before the upper house
inquiry indicated that the honourable member for
Hawthorn had indeed spoken to her prior to her giving
evidence. That is the evidence that has come out in the
inquiry.
Mr Perton — On a point of order, Mr Speaker, the
Attorney-General has just flouted the rules against
casting an aspersion against another member of this
house in using the words that the honourable member
for Hawthorn might have a case to answer, and the
route that he is travelling along now would clearly flout
the rules of this house.
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The SPEAKER — Order! I caution the
Attorney-General that he must not cast aspersions in the
comments he makes in relation to any other member.
However, I am of the opinion that that was not in fact
the case with the remark made by the
Attorney-General. Therefore, I am not prepared to
uphold the point of order.
Mr HULLS — Sensitive little flower.
Mr Robinson interjected.
The SPEAKER — Order! The honourable member
for Mitcham!
Mr HULLS — I will not take up the interjection of
the honourable member for Mitcham, who said he is
more like a weed than a flower.
The SPEAKER — Order! It would be most
disorderly to take up the interjection. The honourable
member for Mitcham should not be interjecting.
Mr HULLS — We have had evidence given by a
friend of Alan Stockdale, a golfing partner, and we
have also had evidence given by a friend of the
honourable member for Hawthorn. So as you can see,
this is earth-shattering stuff. What we have now is an
invitation being issued purely as a political stunt. This
inquiry has absolutely backfired on the opposition and
it is trying to breathe more air into it by pulling this
political stunt and suggesting that the Premier, the
Deputy Premier and the Treasurer ought dignify the
upper house, ought dignify this mickey mouse
witch-hunt by giving evidence before — —
The SPEAKER — Order! I ask the
Attorney-General not to use such terminology in
describing the upper house.
Mr McArthur — On a point of order, Mr Speaker,
in rising on this, can I point out to the Attorney-General
that this invitation is entirely in accord with the
procedures and customs between the houses. It is in
accord with the practices advised by May. There is
nothing unusual about it. It is in the best traditions of
both places.
The SPEAKER — Order! It seems to me that the
honourable member for Monbulk is making a point in
debate. He will get the call at the appropriate time.
There is no point of order.
Mr HULLS — So it would be totally inappropriate
for any member of this place, let alone the Premier, the
Deputy Premier and the Treasurer, to dignify the upper
house inquiry by attending before it.
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The other point that needs to be made is that since we
have come back in this sitting of Parliament there have
been something like 25 opportunities given to the
opposition to ask questions of members of the
government. I do not recall — and I have been here at
question time each day — one question being asked
about this particular matter that is so earth-shattering —
not one question. The opposition now says the fact that
it has not asked any questions about this matter should
not be relevant, and that despite that the Premier should
waste his time, the Treasurer should waste his time and
the Deputy Premier should waste his time by going
before an inquiry that, as I have said, is nothing more
than a political witch-hunt. It would be totally
inappropriate for the Premier or any other member of
this place to dignify this inquiry by so doing,
particularly when you take into account — —
Dr Dean — On a point of order, Mr Speaker, as I
understand it this committee is made up of members on
both sides of the upper house and is a committee that
has been put together by that upper house. To therefore
say that the upper house would put together a
witch-hunt when referring to a committee that has been
duly and appropriately put together — to suggest that
the upper house committee legally and appropriately
constituted from both sides of the house would be a
witch-hunt — is to cast aspersions on the upper house. I
ask you to ask the minister to withdraw the allegation
that the upper house would create a witch-hunt.
The SPEAKER — Order! I do not uphold the point
of order. I indicated earlier that an honourable member
in participating in this debate should not use offensive
words. I deem those not to be offensive words.
Mr Perton interjected.
The SPEAKER — Order! The honourable member
for Doncaster!
Mr HULLS — I recall being in this place — —
Mr Perton interjected.
Mr HULLS — Good! I’m glad you do. I will take
up that interjection.
The SPEAKER — Order! It is disorderly to take up
an interjection.
Mr HULLS — The honourable member says he
recalls when I was in opposition, and so do I, and I
recall — —
Mr Perton interjected.
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The SPEAKER — Order! It is also disorderly to
interject. I ask the honourable member for Doncaster to
cooperate with the Chair by not interjecting.
Mr HULLS — I very well recall the KNF scandal. I
very well recall the casino tender process scandal. I
very well recall the nobbling of the Director of Public
Prosecutions. I well recall the Intergraph scandal. I well
recall the share deals scandal. I well recall the credit
card scandal. I well recall the dirty, rotten privatisation
deals. How many upper house inquiries were there at
that time into those dirty rotten stinking deals? Not one!
The SPEAKER — Order! The Attorney-General is
now straying far and wide from the motion he has
moved. I ask him to come back to within the confines
of the motion.
Mr HULLS — I would like to say they were the
good old days, but they were the rotten old days. There
was not one inquiry into any of those matters, yet now
we have a political witch-hunt conducted by the upper
house into the appointment of the chairman of the
Urban and Regional Land Corporation. What we are
now expected to do is dignify this witch-hunt by
allowing the Premier and other ministers to appear
before that upper house inquiry. Not on your life!
Absolutely not at all!
The upper house inquiry also wants to have ministerial
advisers appear before it. So not only is the inquiry
attempting to breach all relevant precedents and
protocols in relation to ministers, but also it wants
ministerial advisers — indeed it has attempted to
subpoena ministerial advisers — to give evidence in
relation to this matter.
Mr Perton interjected.
Mr HULLS — The honourable member would
know that it is a well-established — —
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against a member of the Legislative Assembly. That is
a longstanding principle.
I remind honourable members that ministerial advisers
are actually engaged to advise ministers in their
political and not their executive capacity. Indeed, if a
minister is protected then that protection should not be
able to be circumvented by the summonsing of
ministerial advisers.
The criticism that is spewing across from the other side
of the chamber will start to become a little bit quieter
when I quote none other than the Prime Minister to
support my argument. None other than Honest John
Howard fully supports what I am saying. Honourable
members will recall the recent media headline,
‘Howard gags key figures in boat row’. Some would
say that Honest John is a man of precedent, and he has
decided that the proper precedents and the proper
principles ought be followed. As a result, he has said
that it is inappropriate, unprecedented and a breach of
all practices for ministerial advisers to appear before the
Senate inquiry. Not only that, he has the full support of
his entire cabinet.
Honourable members may recall the article in the Age
of 12 March, which states:
Cabinet yesterday decided to block the Senate’s request to
question key ministerial staff …

You will notice the difference between what that Senate
inquiry did and what the inquiry of the upper house of
this Parliament has done. The Senate inquiry actually
invited people to appear. That is the precedent that has
been followed, and that is the practice. Despite the fact
that these ministerial advisers have been invited, the
Prime Minister has said, ‘No, they are not coming along
because it is a breach of precedent. They are not
members of the executive, they are political advisers;
therefore, they are not going to appear’.

Mr HULLS — It is a well-established
parliamentary principle and a well-established
parliamentary rule that a house of Parliament cannot
compel a member of another house to appear before it.
Of course this rule reflects the relevant House of
Commons practice.

That practice has not been followed here. This mob in
the upper house — these opposition party members
conducting this upper house inquiry — have decided to
chuck all precedents and all normal practices out the
window and go straight for the subpoena, without
giving any invitation not just to ministerial advisers but
to any witnesses at all. That is a total breach of practice
and a total breach of procedure, and if anyone disagrees
with me I am happy to receive any correspondence
from them and I will send it on to John Howard and we
will send them a joint opinion.

Clearly it would be a breach of privilege for a
committee of the Legislative Council — or the
Legislative Council itself — to use any coercive powers

The other issue that has been raised is the request, ‘Give
us your legal advice’. There are some lawyers over on
the other side of the house. They well know that legal

Mr Perton interjected.
The SPEAKER — Order! The honourable member
for Doncaster!
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advice is covered by legal professional privilege. All
lawyers worth their salt — all lawyers who did not get
their qualifications out of a Weeties packet —
understand that.
Dr Dean interjected.
The SPEAKER — Order! The honourable member
for Berwick!
Mr HULLS — I recall — and I have to say, to be
honest — —
Mr Perton interjected.
The SPEAKER — Order! The honourable member
for Doncaster!
Mr HULLS — I now fess up that from time to time
when we were in opposition, and this is a true
confession, I used to ask for — nay, demand! — that
the government of the day release legal advice. I used
to do it because I knew that when it did not release it I
could go out to the media and say, ‘Look, they are
covering up! They are not releasing the legal advice’,
but I well knew that that legal advice was covered by
legal professional privilege.
Mr Perton interjected.
The SPEAKER — Order! I ask the honourable
member for Doncaster to desist.
Mr HULLS — We all play these political games
from time to time. It would have been nice had the
government released its advice but I knew it would not
release it, and I knew that by asking for the advice I
would probably get a bit of a political run.
There is a whole range of examples of the former
Kennett government refusing to release legal advice
because it was covered by legal professional privilege.
There is a plethora of examples in the Victorian Civil
and Administrative Tribunal and in other areas where
legal advice was sought and where the government
refused on the ground that it could not be released
because it was covered by legal professional privilege.
The legal advice was not released and the former
Premier claimed legal professional privilege; I am sure
the former Attorney-General claimed legal professional
privilege; and the relevant parliamentary secretary
probably claimed legal professional privilege as well.
The fact is that legal advice is so covered and will not
be released.
Can I conclude by saying that — —
Honourable members interjecting.
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Mr HULLS — I am happy to!
Ms Beattie interjected.
The SPEAKER — Order! The honourable member
for Tullamarine!
Mr Maclellan interjected.
The SPEAKER — Order! The honourable member
for Pakenham!
Mr HULLS — When I say conclude, I mean that I
will be concluding some time tonight!
Mr Perton interjected.
The SPEAKER — Order! The honourable member
for Doncaster is trying the patience of the Chair.
Mr HULLS — Government is great, but this is like
the good old days. Some of the evidence that has come
out before this inquiry — I hope the honourable
member for Hawthorn speaks on this motion and gives
some explanation in relation to some of the evidence
that has been given, particularly the evidence in relation
to his speaking to one of the witnesses prior to their
giving evidence, and I am sure he will explain himself
in relation to that — shows how clearly inappropriate
this inquiry is. A former head of the Urban and
Regional Land Corporation, a Mr Des Glynn, made
some statements before the inquiry that certain
people — and he named them — had told him about
certain things that had occurred and certain
conversations that had taken place in relation to a
gentleman by the name of Jim Reeves. All the
subsequent evidence shows quite clearly that that did
not occur at all — and that is evidence given by people
on oath in relation to that matter.
The questions that were not allowed to be asked, the
questions that were not answered and, in fact, the
questions that really go to the credibility — —
Dr Dean interjected.
Mr HULLS — Absolutely! The question that goes
to the credibility of this inquiry and why there were no
inquiries made under the former government is how
Des Glynn himself came to be appointed as head of the
Urban and Regional Land Corporation. The fact is that
the committee, despite — —
Honourable members interjecting.
Mr HULLS — I will tell you where it is coming
from. If you had taken time to read the evidence of the
inquiry and read what has happened in that inquiry, you
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would know. If you are conducting an inquiry into the
Urban and Regional Land Corporation and you are
making complaints about how a person was appointed,
you have to make comparisons with how other people
were appointed. The only way you can do that is by
ensuring that those who were involved in previous
appointments come before that inquiry. Moves were
made to have those people give evidence. Moves were
made to have former Premier Jeff Kennett come before
that inquiry; moves were made to have former
Treasurer Alan Stockdale come before that inquiry; and
I understand that some moves were made to have the
former Minister for Planning come before that inquiry.
However, those requests were refused.
Mr Maclellan — On a point of order, Mr Speaker,
you will have heard the Attorney-General say that
moves were made to have me appear before an upper
house committee. I am perfectly willing to appear
before an upper house committee if the
Attorney-General will amend his motion to allow this
house to give me authority to do so.
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writing to them on numerous occasions. As we know,
all relevant documents have now been released, and
they have shown nothing. All the relevant senior public
servants have given evidence which has shown nothing.
What else does the opposition have up its sleeve? There
are no rabbits up there! They have nothing up there
except attempts to get further political mileage. The
way they do that is by having a message come down to
this house suggesting that the Premier of this state, the
Deputy Premier and the Treasurer ought to give
evidence before this mickey mouse political witch-hunt.
The fact is that they are not going to do it, and this
motion makes it clear that they ought not do it. It would
be a breach of relevant precedent and a breach of
practice. The government will not be a party to this
political witch-hunt, this mickey mouse inquiry. I
suggest that all honourable members in this place
support the motion now before the house.
Mr BAILLIEU (Hawthorn) — There is every
reason for Victorians to be deeply concerned at
what — —

The SPEAKER — Order! The honourable member
for Pakenham well knows that that is not a point of
order but rather a point in debate which he might care
to make when he is called to participate in the debate.
There is no point of order.

Mr Holding — Are they holding your table at the
Naval and Military Club?

Mr HULLS — The way this inquiry was
constituted, the way the numbers were stacked and the
way the positions of chair and deputy chair were taken
in an unprecedented way by members of the coalition
make this upper house inquiry at best a joke and at
worst no more than a political witch-hunt.

Mr Perton (to Mr Holding) — They wouldn’t keep
one for you at the Ararat pub, would they?

Having said that, I have written to the inquiry on a
number of occasions. I hope honourable members have
taken the time to look at its first interim report, which
was handed down today. If they read it, it is important
that they also read some of the dissenting views that
were put and ignored by the majority on the committee.
All the interim report has done is quote letters. We have
this great inquiry which has been set up to do the dirty
work of the Leader of the Opposition and to give some
sort of umbrella of credence to his outrageous
accusations. All it has done is quote from letters I have
written to it, which make it quite clear that proper
process has not been followed. As Attorney-General I
must oversight proper process in this state — including
proper process in relation to inquiries.
Proper process has not been followed by this mickey
mouse political witch-hunt. I have attempted to alert the
members of the upper house inquiry to that fact by

The SPEAKER — Order! The honourable member
for Springvale!

The SPEAKER — Order! The honourable member
for Doncaster has been warned a number of times.
Mr BAILLIEU — There is every reason for
Victorians to be deeply concerned at what the
Attorney-General has just said. What we have
witnessed here is the Attorney-General reverting to
form. The Attorney-General, who made his name as a
bully in opposition, has sat passively in this house for
months but is now returning to form.
Victorians have every reason to be concerned. An
upper house inquiry that has been formally and
properly established has today delivered an interim
report. Who has sought to interfere in the proper
conduct of that inquiry? None other than the
Attorney-General. The extraordinary thing is that the
Attorney-General would have no role to play in this
appointment, no role at all. But he has sought to
interfere in the proper conduct of the upper house
inquiry, which the government did not wish to proceed
but which every newspaper in this state believed should
proceed and when every commentator in this state
believed there were questions to be answered.
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Let me quote from the conclusions of the interim report
released today. Item 37 of the committee’s interim
report, which is headed ‘Conclusion’, reads:
Delays in the provision of information, the placement of
conditions on the release of information, the breach of
summonses by ministers and ministerial staff, the failure to
provide the committee with any tangible legal advice in
support of the many assertions made in the correspondence of
the Attorney-General, the failure to provide typewritten
transcripts of illegible material, and the responses of the
Premier that pre-empt the deliberations both of the Legislative
Council and the Legislative Assembly, are evidence of a
systematic attempt to divert the Select Committee on the
Urban and Regional Land Corporation managing director
from meeting its obligations under the terms of reference
given to it by the Legislative Council.

Item 38 states:
The committee believes that such responses represent direct
executive interference in the affairs of one house of the
Parliament of Victoria.

Item 39 states:
The committee therefore formally reports to the Legislative
Council its dissatisfaction at these matters and seeks direction
from the house on how the committee might now fully
discharge the responsibilities conferred on it under the terms
of reference.

Mr Holding interjected.
The SPEAKER — Order! The honourable member
for Springvale is being disorderly by interjecting.
Mr BAILLIEU — Why would the select
committee conclude that? The committee concluded
that because the Attorney-General himself has sought to
intervene — and the Minister for Local Government as
Acting Attorney-General — and has written to the
committee on seven occasions in an attempt to
circumvent the committee’s proper conduct. It is an
extraordinary thing that we have had the
Attorney-General on his feet, not the Premier. Where is
the Premier to answer this proposition? Where is the
Deputy Premier, the former Minister for Planning, who
was intimately involved in the improper activities of
this appointment. Where is the Treasurer, whose
involvement in this extraordinary course of events has
yet to be revealed?
Mr Hulls — Did you speak to a witness?
The SPEAKER — Order! The Attorney-General!
Mr BAILLIEU — In his contribution, which was
interestingly brief, the Attorney-General sought to
continue what has occurred with the upper house
inquiry, which is a deliberate and calculated attack on
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witnesses by slurring them and misrepresenting the
statements they have made. The Attorney-General has
repeated and made even worse the misrepresentations
which have occurred. It is extraordinary that the chief
law officer of Victoria should stoop to such conduct.
This is the Attorney-General — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition!
Mr BAILLIEU — The Attorney-General is in
charge of the proper conduct of the law in Victoria, yet
he has by his actions in relation to the inquiry and here
this evening demonstrated his contempt for proper
conduct. He has demonstrated his contempt for
Victorians, demonstrated his contempt for the
Parliament and demonstrated yet again that he is unfit
to be the Attorney-General. On how many occasions
has that been demonstrated over the last two and a half
years? We have an Attorney-General who has sought to
interfere and intervene in so many cases, which we
have seen demonstrated in this house. We have an
Attorney-General who, as I have said, is not fit to hold
the office.
Honourable members interjecting.
Mr BAILLIEU — His intervention in this inquiry
is extraordinary. It is an extraordinary thing for the
no. 1 chief law officer in this state to behave in this
way.
Honourable members interjecting.
Mr BAILLIEU — The Attorney-General continues
at the table — —
Mr Loney interjected.
The SPEAKER — Order! The honourable member
for Geelong North!
Mr BAILLIEU — He continues to misrepresent
evidence given at the inquiry. I am more than happy to
go through the evidence in detail. But the reality is —
and I intend to continue this discussion — —
Mr Hulls interjected.
Mr BAILLIEU — The reality is — and the
Attorney-General laughs because he has contempt for
the people of Victoria — that there are serious
unanswered questions which only the Premier, the
Treasurer and the former Minister for Planning, the
Deputy Premier, can answer.
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Mr Hulls interjected.
The SPEAKER — Order! The Attorney-General!
Mr BAILLIEU — Once again the
Attorney-General displays his contempt for the house
and his contempt for this Parliament. As I said, the
former Minister for Planning, the Deputy Premier — —
Honourable members interjecting.
Dr Dean — I know where the Premier is. He is
talking to his past friends.
The SPEAKER — Order! The honourable member
for Berwick!
Mr BAILLIEU — The Attorney-General has
chosen to be the lead speaker on this item in lieu of the
Premier, who has perhaps the most serious questions to
answer, together with the Treasurer and the former
Minister for Planning. There is a pattern here involving
ministers who have done everything they possibly can
to block the uncovering of the truth in this sordid affair.
It is being made clear by witnesses to the inquiry that
the Urban and Regional Land Corporation was coerced
into appointing Jim Reeves — and they were coerced
against the provisions of the Urban and Regional Land
Corporation Act.
Sitting suspended 6.30 p.m. until 8.03 p.m.

Mr BAILLIEU — As I was saying before the
dinner break, the manner and the undertakings of the
Attorney-General are a great concern to me and ought
be a great concern to all Victorians — —
Honourable members interjecting.
The SPEAKER — Order! I ask the government
benches to come to order.
Mr BAILLIEU — This state has an
Attorney-General who has become renowned for
stuffing things up, for bullying, for getting it wrong and
for conducting stunts instead of substance. On so many
occasions he has delivered the opportunity to describe
the government as a complete failure in the area of
governance and the conduct of the law.
To have an Attorney-General who can abuse the
processes as this Attorney-General has done, whom the
upper house inquiry has condemned in its interim report
for what it describes as ‘executive interference’ in the
conduct of the inquiry — and that is a direct quote from
the conclusion of the interim report of the inquiry — is
an extraordinary indictment on the government that
promised the people standards far in excess of any that
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the Attorney-General could ever meet — and he has not
met them. He has become, as the government has
become, famous for stunts and spin. That is all we see.
In the course of this very tawdry Reeves affair, the
Premier was very aptly described in the media as
Slippery Steve.
The SPEAKER — Order! I caution the honourable
member about referring to honourable members in the
way he does. He must use their correct titles.
Mr BAILLIEU — Mr Speaker, I referred to the
Premier, but I referred to a tag given to him by the
media not by me. That is not to say necessarily that I do
not agree with the tag.
The SPEAKER — Order! It is still disorderly when
debating in this chamber to refer to honourable
members other than by their correct titles.
Mr BAILLIEU — Indeed the Premier has been
described in the media, and properly so, as slippery, and
we have seen countless occasions when that has been
the case — when the Premier has sought to evade the
truth and to stand in the way of the truth. We only have
to refer to the infamous donation issue. I am sure
honourable members would recall the Premier denying
that he had ever discussed the possibility of donations.
In fact he said he absolutely had not, yet only the day
after, the Premier’s own chief of staff was forced to
admit that maybe it had been discussed and ‘absolutely’
does not mean ‘absolutely’ when it comes to the
Premier. Sadly, that has been the case in this tawdry
Jim Reeves affair.
From the very first day it was established the
government sought to obfuscate the inquiry, and I am
happy to provide evidence of that as we go through.
The government has also sought to divert attention
from the inquiry.
On day one of the inquiry in open sitting with witnesses
the government deliberately chose to arrange three
press conferences at great distance — and forgive me
and forgive the media for knowing exactly what the
stunt was. Each day since the stunts have continued,
and the government has sought to ensure that minimum
attention is given to this inquiry. The fact is that the
inquiry will not go away and the issue will not go away,
and the ministers and the Premier must face up to
accounting to the people and accounting to this
Parliament. They cannot run.
It amuses me that the Attorney-General would come
into this house shortly before the dinner break, without
warning, and bring on this debate — and good for him;
we are happy to have the debate — thinking that in the
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course of doing so the government could avoid scrutiny
by putting on this debate at short notice. We are
comfortable about having the debate, but once again
this government has sought to do something after the
media has disappeared, when there is minimal attention.
It will not wash because the scrutiny is on this
government, on this Premier and on the ministers who
have failed dismally in all of their responsibilities in
this tawdry Reeves affair.
I quote from an editorial in the Australian entitled
‘Bracks blunders on mate’s job’:
For a man leading a minority government, he has had a dream
run … Mr Bracks has fair warning that nothing can be taken
for granted. If he wants another term, he will need to earn it.

He has not earned it here! I turn to a lead editorial from
the Age of Friday, 30 November 2001 entitled, ‘A sad
advertisement for open government’. It is subtitled,
‘Inept answers about the job for a friend called both
competence and integrity into question’. I will come
back to the editorial, but there are some particular items
I will quote now:
The circumstances —

that is the circumstances of the Jim Reeves affair —
demand a parliamentary inquiry …

The editorial continues:
Nonetheless, he —

being Dr Napthine —
is on firm ground in demanding that Mr Bracks and
Mr Thwaites answer to an inquiry. The maintenance of open
and accountable government requires no less.

That was the clarion call of the Premier, who promised
us a new style of leadership. What we have is all style
and no substance, because we have a Premier who has
continued to be evasive; we have an Attorney-General
who sought to interfere in proper process; we have a
former Minister for Planning, and now Deputy Premier
and Minister for Health, who sought to evade due
process; and we have a Treasurer who has been
complicit in the evasion of due process. That is the
reality — the sorry reality — of this Jim Reeves affair.
I quote from another editorial, this time from the
Herald Sun of Friday, 30 November 2001, entitled ‘A
very messy affair’ — and I will come back to the
substance of the editorial later:
Unfortunately, a parliamentary inquiry is now necessary to
arrive at the whole truth of the Reeves affair.
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There we have leading newspapers publishing editorials
strongly in favour of an upper house inquiry. An upper
house inquiry was convened, and has been conducted
properly and carefully. It has called witnesses, and
those witnesses began to be heard in February.
The interesting thing is that we heard from the
Attorney-General, and we hear it constantly from the
Premier and other members of the government, that
somehow the upper house is and has been a rubber
stamp, and yet we also hear from them that the upper
house ought to be a house of review.
An Honourable Member — They do not want to
get rid of it. They say they want to make it stronger.
Mr BAILLIEU — No, the Premier is on the record
as saying that he does not want the upper house to go,
and that has always amused me, given his history; but
he is on the record as saying the upper house should be
there and it should be a house of review. What has
occurred from 1992 to 1998 is that some 50 bills have
been amended by the upper house, not as the
Attorney-General said as a rubber stamp but as a valid,
legitimate, properly conducted house of review. In this
very case the upper house is doing exactly what this
government and the Premier have for years called upon
it to do — to effect its review capacity — and that is
what has been happening in this inquiry.
The reality is that the inquiry has been established by
the upper house, conducted under the rules of the upper
house and under the rules of parliamentary procedure
established in the Westminster system through
hundreds of years. It has been established in perfect
alliance with all the precedents we have seen in this
house, in the federal Parliament and in other
Westminster-style parliaments around the world. This
inquiry has been called for the purpose of clearing the
air, of getting to the truth and of allowing the people of
Victoria to hear what involvement the Premier had in
this shallow appointment of his best mate, Jim Reeves,
to a very highly paid government position when
Mr Reeves clearly had dubious qualifications to do the
job, and what role in that matter the Deputy Premier
had when he was Minister for Planning, and what role
the Treasurer had in that matter — and he did have a
responsibility. Interestingly we now have an
Attorney-General involved as well, because the
Attorney-General has sought actively to intervene in
this matter.
Lest honourable members be in any doubt about the
responsibilities here, I want to turn briefly to the act
which governs the Urban and Regional Land
Corporation (URLC). It was the appointment of a chief
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executive officer and a managing director to replace the
corporation’s previous chief executive and managing
director, Mr Des Glynn, that gave rise to this affair and
to this appointment, and obviously, eventually, to the
inquiry.
I will go through in turn the processes of appointment.
Clause 6 in schedule 1 of the Urban and Regional Land
Corporation Act 1997 deals with the appointment of the
chief executive officer and other staff. I want to go
through this carefully, because honourable members
need to understand what is involved here. Two factors
are involved — the appointment of a chief executive
officer and the appointment of a managing director.
Mr Glynn, who was the previous chief executive, was
also appointed as a managing director, and as the
managing director he became a member of the board.
The URLC, as it is now known, is an independent
statutory body. It has a board. It conducts commercial
activity, which involves the development of land for
residential use and for a variety of activities, and it has
been very successful over the years. But when it comes
to appointing the chief executive officer the process is
set out clearly in clause 6 of schedule 1 of the act.
Clause 6(1) states:
The board of the URLC, after consultation with the Minister
and the Treasurer, may appoint a person as the chief
executive officer of the URLC.

Subclause (1) has been there for many years, although
it was amended last year by an act of Parliament to
include the letter ‘R’.
I want to stress that that was the only change to that
clause. So the clause essentially says that the board may
appoint a person as chief executive officer after
consultation with the minister and the Treasurer, the
minister being the Minister for Planning, who is the
responsible minister for the Urban and Regional Land
Corporation Act. But it includes the Treasurer, and the
Treasurer has been included in this appointment process
for many, many years. The purpose of that inclusion is
to ensure that the Department of Treasury and Finance
maintains an interest and a role in the conduct of
commercial enterprises and government, and it is about
a sensible, dual responsibility of government.
I now go to clause 6(2) of schedule 1:
The chief executive officer of the URLC holds office on a
full-time basis and on such terms and conditions as are
determined by the board, after consultation with the minister
and the Treasurer, and specified in the instrument of
appointment.

Clause 6 (3) of schedule 1 says:
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The board, after consultation with the minister and the
Treasurer, may remove the chief executive officer of
URLC …

That deals with the appointment of a chief executive
officer. I want to stress that it is the board’s
responsibility. We have heard an awful lot of evidence
to the inquiry which confirms that that is both the view
of the board and the interpretation of the act by
departmental officers. Despite the actual conduct of the
ministers involved, the responsibility lies with the board
after consultation. The reality is that the chief executive
officer may also be a director of the board. As for
becoming a director of the board, we go to clause 3 (1)
of schedule 1 of the act, which indicates that:
… the chairperson, deputy chairperson and other directors of
URLC shall be appointed by the Governor in Council.

That is a government appointment. So becoming a
director of the board is by government appointment.
The two are separate: it is a separate process and a
separate responsibility. But the essential responsibility
of the board here was to appoint a chief executive
officer and then, if it saw fit, to move on to appoint a
managing director of the board. There were two
processes.
I want to stress, and honourable members should
clearly understand, that in the appointment of a chief
executive officer the board had to consult with the
Minister for Planning, at the time Mr Thwaites, and the
Treasurer. It is interesting to contemplate who was not
to be consulted and who was not required to be
consulted. There is no requirement for the Premier to be
consulted, and there is no requirement for the
Attorney-General to be consulted. But here we have a
straightforward appointment. It is not difficult; it has
been done a number of times in the last 15 years. But
somehow or other in the course of this Reeves affair we
have the Premier on a hook, we have the Deputy
Premier and former Minister for Planning on a hook,
and we have the Attorney-General on a hook. How did
this happen? How did they all get involved? Is it just
possible that they are all involved because the Premier
wanted his mate appointed?
Honourable members interjecting.
Mr BAILLIEU — I am sorry, his past mate. Let’s
very simply review what happened. In the first place
the board appointed a consultancy firm of some renown
called Heidrick and Struggles, which has experience in
government appointments despite the government
members of the inquiry suggesting that it did not. It
does have experience in government appointments, and
it is a well-respected international firm.
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Heidrick and Struggles conducted a search and
delivered to the board a short list of possible candidates.
The process for doing so was cleared with the Minister
for Planning — and I can tell you that the Minister for
Planning has overall responsibility for the act. The
board appointed a subcommittee to interview the
candidates. The subcommittee then conducted
interviews, which process included the head of the
Department of Infrastructure, Professor Lyndsay
Neilson. The interesting thing that has emerged from
the evidence is that Professor Neilson asked to be
included in those interviews — and as I said, that was
done.
The subcommittee then prepared recommendations and
commentaries on the candidates. The selection
committee, which comprised board members
Ms Dickschen and Mr Davis, then reviewed the
commentaries on the candidates and made a
recommendation to the board, which the board
accepted. We have been told in the inquiry that after
some discussion, including reference checks,
confirmation of information and questions, the board
recommended by way of a letter to the Minister for
Planning and the Treasurer that the relevant ministers
give consideration to the appointment of Mr Mark
Henesy-Smith as the chief executive officer of the
URLC.
All that is very straightforward and the evidence given
to the inquiry, despite the best efforts of the government
members on the inquiry, is clear. From the conduct of
that process everything went according to Hoyle.
Then, somehow or other, something hit the fan because
there was a change in the government ranks. Suddenly
the process was being condemned by Professor
Neilson, even though he had actively participated.
Suddenly the former Minister for Planning, the Deputy
Premier, became involved. The evidence in the inquiry
already suggests that it was the Deputy Premier who
instructed that a second round of interviews be
conducted — quite contrary to the provisions of the act.
The head of the Department of Infrastructure, Professor
Neilson, gathered together two colleagues to conduct
the second round of interviews.
Who did he gather together? One was the acting head
of the Department of Treasury and Finance, Mr Grant
Hehir, and I guess you could say there was some sense
in that because the Treasurer’s office had a role under
the act to be involved. Who else did he assemble in his
little trio to conduct the second round of interviews? He
dragged in Mr Terry Moran, the head of the
Department of Premier and Cabinet.
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One would have to ask why did the head of the
Department of Infrastructure, in making his position
clear, decide to gather up the head of the Department of
Premier and Cabinet when clearly, any responsibility
for consultation rested just with the Department of
Treasury and Finance and the Department of
Infrastructure under the Minister for Planning? It would
seem the Department of Treasury and Finance did not
agree with the Department of Infrastructure about
Mr Reeves. That is a fact.
How, then, could one bridge that gap? By dragging in
the head of the Department of Premier and Cabinet. But
why go to the Premier’s department? Because the
Premier wanted Jim Reeves from the start; Jim Reeves
was or is the Premier’s best mate. I will turn to Jim
Reeves in a minute.
The net result was that despite the proper, rigorous and
express protests of the board, a second round of
interviews was conducted. The chairman of the board
agreed to attend those interviews only as an observer
and only after express protests in writing to the
Treasurer and the then Minister for Planning. Who was
included in the interviews?
At least six candidates were short-listed by the board
and the search consultants. The extraordinary thing is
that Mr Reeves, on the evidence presented to the
inquiry, was not in the top three. If you intended to run
a second round of interviews and interview only 3 of
the 6 or 7 candidates short-listed by the board, you
would have thought you would choose the top three —
but, no! Who did the department heads decide to
short-list? They decided to short-list Mr Reeves. It
comes as a shock to us that that could possibly happen.
Suffice to say, Mr Reeves was short-listed. Who else
was short-listed? Mr Henesy-Smith — —
Mr Doyle — Mr Glynn?
Mr BAILLIEU — His name was submitted, but
Mr Glynn was not short-listed because he had said he
was intending to retire. As early as the middle of
May 2001 at an administrative executive conference
weekend retreat Mr Glynn had said he would not
continue his appointment. Why? Because he had been
told that the Premier wanted Mr Reeves. I will return
later to that evidence. The Treasurer had written to
Mr Glynn, saying what a great job he had done. I thank
the honourable member for Malvern for reminding me.
Mr Mark Henesy-Smith was included and had been the
board’s choice; it had written about him to the
government. Then there was a third candidate. Who? It
is important to understand who the third candidate was
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as it was Mr Bryce Moore who, after Mr Glynn left the
office as managing director and chief executive,
became the acting chief executive; apparently he was
selected internally.
So the three candidates — not the top three — were
allegedly chosen by Professor Neilson. But there is
some dispute about that because the Deputy Premier
was also involved. Those interviews proceeded, and I
will turn to the evidence of that as presented to the
inquiry. Despite the indication at those interviews on
the evidence that Mr Reeves had significant
shortcomings and despite the protestations of the board,
the government then wrote to the board recommending
that the board appoint Mr Reeves. That is an example
of consultation Bracks-style, Thwaites-style and
Treasury-style! It is called simple coercion of the board.
There is no doubt that the board felt coerced and
pressured to make that decision. There is no doubt that
the chairman was pressured to correspond accordingly
to the extent that letters were written on his behalf and
he was asked to sign them. That evidence has been led
to the inquiry.
Mr Reeves was appointed against the will of the board,
against the conduct of due process, against the
recommendation of the executive search consultants,
and contrary to the professed aspirations of the
government that it was open, honest and accountable.
In the process hundreds of thousands of dollars were
spent on a sham selection process which the
government concocted to appoint Mr Reeves. It did so
at the behest of a Premier who was and is — or perhaps
is no longer — the best mate of Mr Reeves.
The extraordinary thing is that when the matter was
first raised in this house the Premier went into classic
evasion mode. A succession of pathetic defences has
been put up by the government. The very first line
issued by the Premier in defence of the appointment
was when, in this house, he described Jim Reeves as the
best person for the job. There is plenty of evidence led
by the executive search consultants, by the board
members and by those in the industry to say Mr Reeves
was far from the best person for the job.
Then the Premier changed tack a little. Mr Reeves was
no longer the best person for the job; instead he was
well qualified for the job. The Premier then began to
refer to Mr Reeves’s work on what he called the
SEQ 2000 project — the South-East Queensland 2000
project. The Premier indicated that Mr Reeves had
managed, planned and developed that area. That brings
me to Mr Reeves, but I will come back to this defensive
chain of the Premier’s.
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But who is Mr Reeves? What do we know about him?
Mr Cameron — He was well qualified for the job.
Mr BAILLIEU — The Minister for Local
Government still says he was well qualified for the job.
Mr Cameron — No, that’s what you just said
2 minutes ago.
Mr BAILLIEU — No, I said that the Premier had
claimed he was well qualified for the job when the
evidence is not to that effect.
Let me quote some material about Mr Reeves. The
Herald Sun of Saturday, 29 May 1999, ran a generous
article about the now Premier, the then Leader of the
Opposition. It referred, I believe, to a Ballarat identity
named Wacka McKay and an army of young blokes
that he had assembled at some stage in the past in
Ballarat. I quote:
One of them was Steve Bracks. Another was his mate, Jim
Reeves. With a couple of friends in tow they decided to take
on Wacka and the conservative forces on the city council …
But the young blokes learnt quickly, a little too quickly for
Wacka.
Bracks helped to run Reeves’s campaign, dropping pamphlets
into hundreds of letterboxes, running off flyers and
networking Reeves’s way into the town hall. The campaign
worked so well that Reeves sent Wacka packing. Easily.
Reeves built on that success and became mayor himself in
1986–87. Reeves went from Ballarat mayor to assistant
federal secretary of the ALP —

hello, assistant federal secretary to the ALP; there’s a
little signal to us! —
and is now chief of staff to Brisbane lord mayor Jim Soorley.

That is in 1999. The reality is that Jim Reeves had been,
until this recent move, the chief of staff to the Lord
Mayor of Brisbane for seven and a half years. Prior to
that Mr Reeves spent barely two years, perhaps less
than that, with an organisation called the South-East
Queensland 2000 project, which was established to
look at growth in the south-east Queensland corridor.
Prior to that he was mayor of Ballarat and he ran a
brewery. The fascinating thing about the brewery, and I
will come back to that later, is that it went bust with up
to $4 million worth of funds squandered. Shareholders’
funds, taxpayers’ funds and creditor’s funds —
including the Australian Taxation Office and workers
entitlements — were squandered. That is the reality of
Jim Reeves’s commercial experience.
Mr Thompson interjected.
Mr BAILLIEU — Yes, employee entitlements.
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Mrs Fyffe — Total catastrophe!
Mr BAILLIEU — A catastrophe indeed. That is
Jim Reeves’s commercial experience. His urban
renewal experience was as part of a project which
started early in the 1990s, I believe, to look at the
south-east Queensland corridor. And where did he go
after that? He became the chief of staff to the Lord
Mayor of Brisbane. That is Mr Reeves’s snapshot
history.
I go again to a quote from the Age of Saturday,
23 October 1999, in an article about Mr Bracks, the
then new Premier, who is quoted as referring to the true
believers:
Jim Reeves becomes, at 25, one of the youngest people
elected to Ballarat council. Soon after, he becomes its mayor.
He goes on to work for the party in Canberra. Today he is
chief of staff to Brisbane’s ALP lord mayor, Jim Soorley.

Mr Reeves is quoted in the article about the now
Premier:
Jim Reeves, earthier but equally committed to the party,
remembers first meeting Bracks in the mid-70s ‘when we
were courting sheilas on the opposite sides of the same street’.

So Jim Reeves and the Premier chased babes around
Ballarat together. They are mates. Jim is further quoted:
He liked him right off. ‘There’s a sort of straightness about
Steve, but it’s not dourness’, he says. ‘There’s a sort of
boyishness. He’s fun, he’s humorous, but at the same time
quite strong, quite devout in his convictions and values’.

We have seen those values diminish over the last two
and a half years. The article further states:
Bracks’s politics, he ventures —

this is Reeves venturing —
were formed in the counter-culture of the ‘60s: ‘I suppose
he’s a sort of Vietnam-era hippy-left amalgam’.

That is Mr Reeves’s view of the Premier. The reality is
that Jim Reeves is a close mate and close confidant of
the Premier.
Mr Bracks interjected.
Mr BAILLIEU — The Premier is in the chamber,
and he has interjected, ‘Yes, that’s right’. Goodness me,
how time has changed. Only recently he was described
by the Premier as an historic friend and a past friend —
a shameless, shameless abandonment. The cock was
crowing there, Premier, and you abandoned your own
friends in the pursuit. The Premier abandoned his
friends to save his own skin because he knew he had
been caught out.
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It is fascinating to do a search of Mr Reeves’s
experience in urban renewal and to search for his
qualifications in this area. When you do you find he has
next to none. It comes as no surprise that those who
interviewed Mr Reeves and those who considered his
credentials found that he had significant shortcomings
when he was being considered for the position of chief
executive officer and managing director of the URLC.
Perhaps the only person who has spoken out on his
behalf is Trevor Reddacliff. I will come back to him,
but Trevor Reddacliff has been a strong supporter of
Mr Reeves, and there is plenty of evidence to suggest
that there are strong links. There is also plenty of
evidence to suggest that Mr Reddacliff is a strong
supporter of Mr Soorley, and that is admirable. I have
no problem with that, but no-one else has spoken out to
say that Jim Reeves was amply qualified for this
position. That is extraordinary and a reminder that what
we had was a Premier trying to impose his choice on
the people of Victoria and on the URLC.
I come back to the catalogue of defences. After the
Premier had moved from describing him as being the
best person for the job to describing him as well
qualified for the job, he told this house that the
appointment had been welcomed by the Urban and
Regional Land Corporation — an extraordinary
statement. The interesting thing is that in making that
claim the Premier quoted from a news release from the
Urban and Regional Land Corporation, but no-one has
yet seen a copy of that release.
There was no release from the Minister for Planning,
there was no release from the Premier, and there was no
release from the Treasurer. The only copy that exists of
that release is at the Urban and Regional Land
Corporation stamped ‘Draft’, and the only public notice
of Mr Reeves’s appointment went out in a small brief to
the Age — four lines — in the middle of a federal
election campaign in the hope, I suspect, that no-one
would notice.
One would imagine that at some stage the Minister for
Planning, who had responsibility for the act, might have
put out a media release. The media never received the
release, but a select journalist obviously did, and the
position was quietly mentioned. But the Premier has
said to this house that the appointment had been
welcomed by the board. He wanted this house to
believe that everything was hunky-dory. He wanted this
house to believe that the board approved the
appointment, that everything had gone according to
Hoyle, but we now know that the contrary was the case.
In fact, the board was so outraged that a longstanding
member — someone well qualified in the property
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industry with 20 years experience, someone with an
intense legal background and someone who is highly
professional — resigned from the board in protest. That
was the welcome the board gave the appointment.
So here we have the Premier being evasive from the
start. Then the Premier moved on to another defence —
that due process had been observed in the selection. In
fact the Premier in this house used the words ‘proper’
and ‘appropriate’, saying it was a proper and
appropriate process. This was at a time when the people
of Victoria did not even know the half truth of this. All
they knew was what the Premier was telling them, and
the Premier thought, ‘This won’t come out. I can swan
around here and say it was proper and appropriate and
hopefully get away with it’. The Premier went on to say
that it had been done absolutely according to due
process.
The reality is as we know. The inquiry has been explicit
about it, and even the select documents that have been
released indicate that due process was far from
observed in this exercise. In fact, this was a total
distortion of due process. It is an outrage that the
Premier could claim that due process had been
observed.
Then there was the Premier’s delightful next defence,
that somehow or other this was an old story. Members
of the house will recall that when he was asked in
November he said, ‘Gosh, this occurred in October.
Gosh, you are behind the times. This is an old story’.
Well, it was true — the appointment was made in
October — and the Premier had hoped it would be
hidden and that no-one would pick it up. Anyway, we
know the truth, that it was picked up, and we have seen
the flow ever since.
What did the Premier do then? The next question came,
and the Premier moved on to his next defence, which
was that Jim Reeves was no special mate. When the
Leader of the Opposition quizzed him on this and
described Jim Reeves as a best mate, the Premier
retorted, ‘That’s interesting. I must have tons and tons
of best mates’. That is when the Premier started the
desertion of his friend. We know the cock crowed twice
more for the Premier, because in a doorstop press
conference which the Premier called himself, he was
asked about Jim Reeves and their relationship. He said
of Jim Reeves that he was a past friend, and then he
went on to say that he was an historic friend. The reality
is, as we have seen, that Reeves and the Premier grew
up in Ballarat. The Premier ran Jim Reeves’s campaign
for mayor of Ballarat. Jim Reeves was extensively
quoted in the media profiles of the Premier before and
after the election, and he has hosted fundraising
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functions in Brisbane for the Premier. They have a long
history together. They are best mates.
Then, on the very day that the Premier described Jim
Reeves as a past friend, the Premier was forced to
concede that, yes, they had holidayed together in
January of last year — 10 days in the sun, Stradbroke
Island, pandanus palms, Jim and the family upstairs and
Steve and the family downstairs. And do you know
what was never mentioned in 10 days? According to
the Premier, he never, ever mentioned the Urban and
Regional Land Corporation. Well, why would you?
You are having a holiday with your best mate for
10 days — a past friend, an historic friend — and you
would not mention it. You would not mention the fact
that just a couple of months before, the Minister for
Planning had spent two days in Brisbane with
Mr Reeves and Mr Soorley.
Mr Perton — That is not news. That is old news.
Mr BAILLIEU — Old news, yes.
Mr Perton — According to Bracks.
Mr BAILLIEU — According to Bracks, yes; old
news.
Dr Dean — It is still bad news!
Mr BAILLIEU — It is still bad news. Just two
months before they holidayed together, the Minister for
Planning spent two days with Mr Soorley, Mr Reeves
and Mr Reddacliff in Brisbane, and in that time
Mr Thwaites, the Minister for Planning, had conceded
the possibility that a job in the planning area in Victoria
was available. We are encouraged by the Premier to
believe that two months later, no, he and Mr Reeves did
not discuss the possibility over a 10-day holiday. Once
again we have seen the evasion of the Premier on this
issue and the denial of his own mate.
The extraordinary thing is that when the Premier was
first confronted with the notion that he might have had
a holiday with Mr Reeves, you might have thought that
a man confident in his friends and confident in his own
actions — —
Mr Spry — A past friend.
Mr BAILLIEU — A past friend, whatever. You
might have thought a Premier in control of the situation,
a Premier confident in his own mates and confident in
the procedures undertaken by the government, would
have said, ‘Yes, I holidayed with Jim Reeves. Yes, I
mentioned the job. Yes, he is a good person for the job’.
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But no, no mention of the holiday. He did not mention
it at all and he sat down.
Then the Premier moved on to another defence. He is
reported in the Age of 24 November as saying:
I didn’t have a role. This was a process undertaken by the
board itself, by the department involved and ultimately, of
course under the legislation by the ministers.

It was not the ministers’ responsibility at all, it was the
board’s responsibility, but the Premier had just moved
on into another defensive position.
Then the government chose to question details of the
salary involved, and it chose to be a bit slippery with
the truth about the salary, but that has since evolved as
well.
What was the next defence? The next defence was that
the board had somehow failed to comply with changes
to the act and that was why it had done the wrong thing
in the process. So suddenly we have gone from the
Premier saying it was due and proper process to saying,
‘Oh, no, the board failed to comply with changes to the
act’. How do we know that? Because the planning
minister’s spokeswoman, former Age journalist Sandra
McKay, told the Age. A former Age journalist telling
the Age something; you would imagine that would be a
very truthful thing in the pursuit of truth. The Age
states:
Mr Thwaites’s spokeswoman said the board had failed to
comply with recent changes to the legislation governing the
corporation requiring it to consult the government,
particularly Mr Thwaites and Treasurer John Brumby, about
the appointment.

As I said before, the only change to that portion of the
act about the appointment process was the addition of
the letter ‘R’. That was the only change to that clause,
and the consultation had been undertaken, but that was
the defence that then went out — that somehow the
letter ‘R’ had made such difference. Perhaps it ought to
have been the Urban and Reeves Land Corporation
rather than the Urban and Regional Land Corporation.
The next defence was that the board had not consulted,
but all the evidence that has since emerged has been
that the board did indeed consult. It consulted to the
point of complying with the act and to the extent that
even the head of the Department of Infrastructure
himself, as revealed in evidence and in documents led
to the inquiry, had indicated to the minister that the
actions of the board had complied with the legislation.
The interesting thing about the consultation was that the
former managing director and chief executive of the
organisation, Des Glynn, was quoted in the Herald Sun
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of 27 November as volunteering the following remarks
when asked what he knew about the process:
Everyone knew it was a done deal.

And further:
The whole recruitment process was a sham.

It was an expensive, disgraceful, deceptive and coercive
sham, and the Premier has been complicit, the
Treasurer has been complicit, the Minister for Planning
has been complicit, the Attorney-General has been
complicit and the heart of this government has been
involved in this sham. Every senior minister has been
involved. The Minister for Transport is the only
minister here, apart from the Minister for Local
Government. All I can say is that on the evidence
currently before the inquiry, the Minister for Transport
has not been involved. That in itself, perhaps, comes as
a surprise to us, given some of his experience.
Then what was the defence? The defence was that
no-one would speak. None of the ministers would
speak. What did the opposition have? The government
went to ground, hoping this would go away. But it did
not go away. Then what was trotted out? It was trotted
out that somehow or other no pressure had been applied
to the board. In fact, the government found a board
member to say, ‘No, no pressure was applied’. Every
piece of evidence led before the inquiry suggested that,
in fact, yes, there was great pressure applied, sufficient
to ensure that Ms Dickschen resigned from the board in
protest and sufficient for the chairman of the board to
indicate that it had no option but to make the decision
to appoint Mr Reeves because effectively the board had
been threatened by the government.
By this stage the government was on the run and
somehow or other Mr Glynn was targeted and
somehow or other it was suggested that Mr Glynn had
an axe to grind.
The attack got personal and somehow it was all Des
Glynn’s fault. The managing director accepted the fact
that he was going on the notion that the Premier was
going to appoint a mate. He went happily, but somehow
he is now to be pilloried. That disgraceful exercise has
continued in the inquiry.
They were the initial defences of the government. As I
said, three ministers are involved in this disgraceful
affair. There are a lot of questions for those ministers to
answer, and that is the basis of this inquiry.
The reason we are having this debate this evening is
that the Attorney-General thought it would be a clever
stunt to bring it straight on out of the glare of the media
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and in the hope that the opposition would somehow or
other be caught short, but we are more than happy to
have the debate. In bringing it on the Attorney-General
has moved a motion:
That this house refuses to consent to the honourable ministers
appearing before the select committee of the Legislative
Council on the Urban and Regional Land Corporation
managing director.

Wednesday, 20 March 2002

There is now an opportunity for the Independents to
stand by their charter. When this affair broke in late
November last year the Independents got the shock of
their lives because they started to see the Premier for
what he really was — someone who was evasive,
someone who was deceptive, someone who was
seeking to place due process on the backburner and
someone who was seeking to advance his mates.

This is the motion of an Attorney-General — perhaps
the only Attorney-General in the history of the
Westminster system who has instructed potential
witnesses to ignore subpoenas and summonses from a
house of Parliament. It is an extraordinary step. It is
interesting that in my understanding the process is not
correct. In fact procedurally the Attorney-General has
this process quite wrong. That would not surprise
because the Attorney-General has got nearly everything
he has done in this house wrong. From my recollection
he has got wrong his dealing with the Chief Magistrate.

The honourable member for Gippsland East was much
quoted on the subject. I refer to an article in the
Australian on Friday, 30 November 2001, under the
heading ‘Independent MP accuses Bracks of losing
touch’. I quote the lead paragraph:

Dr Dean — Two constitution acts in the house at the
one time.

Mr Ingram said yesterday the Premier’s squeaky-clean image
and electorate popularity would suffer from the controversy.

Mr BAILLIEU — Two constitution acts in the
house at the one time. There is very little that this
Attorney-General has got right. One of the reasons he
has sat passively on the front bench since this
government came to office is that he has become a
liability to the government because he got there only as
the chief bully. To have an Attorney-General who has
contempt for the law and due process and who is a
bully is an extraordinary proposition. The reality is that
everything he has done has been a shambles.
In saying that I want to move an amendment to the
motion before the house, which I will read. I move:
That all the words after ‘house’ be omitted with a view to
inserting in place thereof the words ‘consents to the
honourable ministers appearing before the select committee
of the Legislative Council on the Urban and Regional Land
Corporation managing director if they think fit’.

That, I understand, is the proper form of motion that
should have come before this house. The
Attorney-General has rushed off on his own account,
and once again he has pulled up short.
Some interesting questions arise out of this affair and I
want to go to the heart of some of them. There are
interesting questions for the Independents. They cast
their lot with this government on the basis of a charter
which dealt with the issue of governance, honesty,
openness and accountability. That charter sought for the
upper house to be an activist house of review.

Independent MP Craig Ingram has attacked the man he
helped make Victoria’s Premier, saying Steve Bracks’s
handling of the ‘jobs-for-mates’ affair is evidence the
government has lost touch with the community.

Lost touch with the community! It goes on:

That was not the only reference. An article in the Age of
30 November headed ‘Ingram in warning to Bracks’
states:
Key MP says he cannot be taken for granted.

The honourable member for Gippsland East went on to
put the Premier on notice. Again, Ewin Hannan wrote a
compelling summary of the events to that stage in an
article in the Age of 1 December 2001, and I quote:
But it has been Craig Ingram, the Gippsland East
Independent, who has been the most scathing, describing
Labor’s handling of the controversy as stupid and very, very
poor.

Another article appeared in the Age of 1 December
2001 headed ‘Ingram says Thwaites got off lightly’
with a subtitle ‘An Independent wants more
communication from the government’. In material
published by the Herald Sun it was revealed that the
honourable member for Gippsland East had put the
Premier on notice and then had walked away from it.
The article by John Ferguson in the Herald Sun of
1 December 2001 quotes Mr Ingram as saying:
I stand by my charter, and there are some people within the
government who seem to have forgotten they are in a
minority government.

This is a very compelling opportunity for the
Independents to stand by their charter and ensure that
the government is held to account. The reality is that an
upper house inquiry is being conducted and witnesses
have been called. The Attorney-General has, against all
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precedent, instructed potential witnesses to ignore
summonses — an extraordinary step by the
Attorney-General — but the upper house inquiry is
continuing. Parliamentary procedure, Westminster
tradition and all the precedents suggest that ministers
cannot be compelled to appear before an inquiry.
What this motion, which was moved and passed in the
upper house today, as I understand it, seeks to do is ask
the Assembly to give the ministers consent to appear.
That is the procedurally correct thing to do. They may
choose to appear, but the option exists for the ministers
not to appear. So they can ignore that request. All we in
this chamber are seeking to do by moving this
amendment, and all the upper house sought to do in
making its request, which the Attorney-General then
sought to distort with his own motion, is to invite the
Assembly to consider relieving the ministers of an
obligation to the Assembly not to appear. As the
obligation currently stands they should not appear, but
the Assembly can give the ministers the option of
appearing. That is barely an onerous proposition, and it
would be extraordinary not to give the ministers that
option.
If the Premier, the Deputy Premier and the Treasurer
choose not to appear, then so be it — that is their
choice — but it would be extraordinary to stand in the
way of a fair and reasonable process by not giving the
ministers the opportunity.
I had what I suppose you would call the distinct
pleasure, early in my term as a member of this house, of
dealing with a privileges matter. In dealing with that
matter, the Speaker found a prima facie case of a
minister having misled the Parliament. In accordance
with tradition that matter was referred to this house, and
a debate proceeded. But nowhere in accordance with
tradition — in fact nowhere in Westminster
parliamentary history — had it occurred before. The
government used its numbers and the Independents to
vote down a motion of privilege reference even where
the Speaker had found a prima facie case of misleading
the house. It had not happened before — it was a
parliamentary first — and I am sure it will become a
tragic precedent.
The fascinating thing is that it was a tragic step for the
Independents to take too, because it was the first haul
on due process and the first haul on open, honest and
accountable government. It was fascinating that it
occurred within six months of the government coming
into office. The Independents in good faith said that
they would give the government the benefit of the
doubt, and as I said they voted with the government in
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an unprecedented motion to vote down the privilege
reference.
This is the second occasion on which the Independents
can take up their own charter because there are serious
questions to be answered — and I am going to go
through those questions.
There are questions for the Premier, the Minister for
Planning and the Treasurer. I also believe there are
questions for the Attorney-General, but that is a
separate matter.
I hope and trust that the Independents are listening at
present in their offices, because I want to draw the
attention of the house to one set of documents which
provides a snapshot of the deception that has gone on
here. The deception is deep, and I intend to go through
a range of issues where I think there are questions that
the ministers and the Premier have to answer. This
snapshot is sequence of letters which betrays absolutely
what has gone on here. It betrays the fact that,
somehow or other, the Treasurer has been complicit in
an abuse of process, in non-compliance with the act,
and in deceiving the people of Victoria and the Urban
and Regional Land Corporation. In that — I am pleased
to see the honourable member for Gippsland East is
here — the Minister for Planning has been directly
involved.
In the first instance I refer the house to an email from
Grant Hehir, who was acting head of the Department of
Treasury and Finance. It is in response to an email from
Professor Lyndsay Neilson, who had emailed him with
an attached briefing note. The email from Lyndsay
Neilson went to Grant Hehir saying:
I attach a copy of my draft briefing note to the Minister for
Planning in relation to the appointment of a managing
director for the Urban and Regional Land Corporation. I have
provided the minister with a copy of the report of our
interview panel, and will draft a letter for him to send to the
chairman, URLC.

There are a lot of letters that Lyndsay Neilson drafted
for the chairman. Grant Hehir responded to the email
on 18 September 2001 in the following fashion — this
was after the second round of interviews and after the
three heads of department had discussed the
appointment of Mr Reeves. The email reads:
Lyndsay —

that is, Professor Neilson —
this looks OK, however, should there be a process of bringing
the Treasurer into the loop prior to the minister writing. If so,
I suggest that the minister write to the Treasurer and I will
ensure it gets a quick turnaround.
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I am away for the next two days, if you want to progress
something through the Treasurer Jillian Wyatt in my office
will facilitate it.

A pretty reasonable email written on 18 September.
On 20 September, just two days later, the then Minister
for Planning, the Deputy Premier, wrote to the
chairman of the Urban and Regional Land Corporation,
Mr Petrovs. He said:
I refer to the correspondence from the URLC of 4 July,
30 July and 17 August variously signed by the deputy
chairman and you relating to the appointment of a new chief
executive officer for the corporation.

I will quickly explain that the 4 July letter was from the
board suggesting the appointment of Mr Henesy-Smith
and that there be consultation. The letter of 30 July was
a further letter from Mr Petrovs suggesting in a more
fulsome way what had gone on. A further letter from
Mr Petrovs on 17 August protested about the second
round of interviews.
On 18 September Grant Hehir wrote to Professor
Neilson and indicated there should be a process of
bringing the Treasurer into the loop.
Honourable members interjecting.

Wednesday, 20 March 2002

Five days after Minister Thwaites wrote to the
chairman of the board, the Treasurer wrote to the
chairman of the board. He wrote to Mr Petrovs on
25 September and said:
Thank you for your letter of 17 August …

This is the letter where the board is expressly protesting
about the second round of interviews.
Thank you for your letter of 17 August 2001 regarding the
process of selection for the appointment of a new chief
executive officer and managing director for the Urban and
Regional Land Corporation.
As previously advised by the Department of Treasury and
Finance, responsibility for the Urban and Regional Land
Corporation Act 1997 rests with the Minister for Planning. I
have noted the concerns of your board, and will consult with
the Minister for Planning on this matter.

He says ‘will consult’, so the Treasurer had not
consulted with the Minister for Planning. That goes to
the core of the issue — —
Honourable members interjecting.
Mr BAILLIEU — The core of this issue — —
Honourable members interjecting.

The ACTING SPEAKER (Mr Nardella) —
Order! I ask both sides of the house to quieten down. I
am having difficulty hearing.

The ACTING SPEAKER (Mr Nardella) —
Order! I ask both sides of the house to allow the
honourable member on his feet to continue his address.

Mr BAILLIEU — Two days later in this
correspondence the Minister for Planning wrote:

Mr BAILLIEU — The core of this issue is that this
piece of correspondence — —

Together with the Treasurer, I have given careful
consideration to this highly significant appointment.

Then there are several paragraphs. The then Minister
for Planning further wrote:
… it is the firm view of both myself and the Treasurer that the
URLC board should now consider the appointment of Mr Jim
Reeves as managing director …

So, on 18 September the head of the Department of
Treasury and Finance indicates it is time for the
Treasurer to be involved because he had to be consulted
under the act. Two days later the then Minister for
Planning says that he and the Treasurer have already
formed a firm view and they have both given careful
consideration to this highly significant appointment.
Well, they were moving quickly, inside two days, but
there is a bit of a flaw in the proposition. These
documents were not released in the initial release by the
government. It hoped they would never come out.

Honourable members interjecting.
The ACTING SPEAKER (Mr Nardella) —
Order! It also means the honourable members on the
opposition benches.
Mr BAILLIEU — It is dated 25 September and is
from the Treasurer to Marek Petrovs, the chairman of
the Urban and Regional Land Corporation. It is the only
document where the Treasurer has signed off or even
been involved in the process. He says that he will
consult with the Minister for Planning on these matters
and on the concerns of the board. That was five days
after the Minister for Planning had already told the
board that they had had their consultations and had
formed a firm view. The interesting thing about that is
that all the evidence suggests that either the Treasurer
chose not to be consulted because he was
uncomfortable with the appointment of Mr Reeves or
that he was not consulted, because the reality is that the
Department of Treasury and Finance did not support
Mr Reeves.
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That brings me to some of the key revelations of the
inquiry, but those letters set up the very clear questions
that the former planning minister and the Treasurer
have to answer about how that consultation took place
and whether in fact the Treasurer ever approved of the
appointment as he was required to do in order for the
minister to write as he did.
The upper house inquiry, which the ministers have so
roundly chosen to condemn, had before it evidence of
two Treasury officials, Mr Geoff Tabe and Alan
Hawkes, two of the most senior bureaucrats from the
Department of Treasury and Finance. They wrote an
email, not to the Treasurer but to the Treasurer’s chief
of staff, Craig Cook. The draft was dated 7 August. In it
they noted:
Mr Reeves lacked experience in a profit-and-loss
environment to support his appointment.

It further states:
The memorandum raised the concerns held by the governance
branch of commercial division about the suitability of James
Reeves to be appointed as CEO of a government business
enterprise required by statute to operate on a commercial
basis.

The URLC is required to operate on a commercial
basis, that is why the Treasurer is involved. Specifically
the memorandum reads in part:
It would not be possible for CD governance to support a
recommendation to appoint Mr James Reeves to the position
of chief executive officer and managing director of this
business.

Senior office-holders of the Department of Treasury
and Finance briefed the Treasurer’s chief of staff that
they could not support a recommendation that
Mr Reeves be appointed. It is an extraordinary email
from the Department of Treasury and Finance,
concealed, as is all the documentation, in the first
release of documents from the government in
November–December. The government has sought to
hide this.
The extraordinary thing is that that was not the only
reservation expressed by officers of the Department of
Treasury and Finance. In fact the acting head of the
department, Grant Hehir, conducted the second round
of interviews and expressed grave concerns about the
suitability of Mr Reeves. He expressed those concerns
to such an extent that when Professor Neilson wrote to
him with a view to making a recommendation that
Mr Reeves be appointed and that the three department
heads agree on this recommendation to go to the
ministers, the acting head of the department said that he
could not support that recommendation unless it
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included a further appointment. That further
appointment was to be that of Mr Bryce Moore — the
other candidate, interestingly, in the final three
selected — as a director of the board and as the chief
operating officer. It was to overcome Mr Reeves’s
deficiencies. Those were Mr Hehir’s reservations.
But it is fascinating to go through the transcripts and
ask yourself: was the Treasurer advised of the
memorandum from the two senior bureaucrats of this
department? The bureaucrats cannot answer that
question, or they say that he was not advised. The
adviser, Mr Cook, has been instructed by the
Attorney-General not to appear. Did Grant Hehir
provide that information to the Treasurer? On his own
evidence to the inquiry he did not. Did Grant Hehir
brief the Treasurer? On his own evidence to the inquiry
he did not. Did Professor Neilson brief the Treasurer?
On his own evidence to the inquiry he did not. But we
know from the evidence to the inquiry that Mr Hehir
and Mr Cook discussed the memorandum from the
Department of Treasury and Finance. We know that the
memorandum from the two senior bureaucrats was
received by the Treasurer’s chief of staff.
There is no evidence of any briefing given to the
Treasurer. There is no evidence of the Treasurer ever
signing off on any correspondence to the Minister for
Planning authorising him to write the letter that he
wrote saying they had formed a firm view.
Mr Rowe interjected.
Mr BAILLIEU — Isn’t it convenient, as the
honourable member for Cranbourne says. How
convenient! There is no record of the Treasurer being
involved. The question the Treasurer has to answer is:
is that because he did not support the appointment or
because he was ignored in the process, was never
briefed and has had to go along with the sham process
the whole way? The Treasurer’s embarrassment when
the question was asked in this house was extraordinary.
Those three letters give the indication of serious
questions that both the Minister for Planning and the
former Minister for Planning have to answer and the
Treasurer has to answer.
That is only one of the many revelations that have been
brought out by this inquiry. As I said, we know that the
only briefing that went to the Treasurer was a letter that
was passed to him by the Department of Treasury and
Finance officer — the 17 August letter protesting the
conduct of the interviews — and a very short
ministerial brief went from the officers to the Treasurer,
and that is the brief that he responded to in the letter of
25 September.
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Interestingly the upper house inquiry has been told of
ample suggestions that it was the clear intent of the
government to appoint Mr Reeves all along. In
evidence led by Mr Hawkes, the senior bureaucrat, in
August of last year he told Geoff Tabe, the other senior
DTF bureaucrat:
I had learned that the Minister for Planning was involved in
the appointment process and might be supporting James
Reeves.

Further, Mr Hawkes states:
It appeared to us that the Minister for Planning had a view.

Mr Hawkes states:
It was our understanding that the Minister for Planning was
supportive of another candidate, which was Mr Reeves.

Mr Carr of Heidrick and Struggles, the consultants,
states:
They —

being the board —
at a subsequent date indicated that there was an individual on
that list that the government wished us to consider.

Board member Mr Davis states:
There had been, I think, discussion that Mr Reeves was
government’s preferred candidate —

‘scuttlebutt’ I think he referred to —
that he was the preferred candidate of the government.

Mr Petrovs in the inquiry said:
There had been discussions about rumours rife throughout the
industry, throughout the corporation, throughout the
government about the government having a preferred
candidate.

And there is plenty of other evidence from witnesses to
the inquiry that rumours were rife. The rumours were
so rife that on 14 April last year the Courier Mail in an
article by Matthew Franklin about Jim Soorley and his
potential resignation as mayor of Brisbane had this to
say about Mr Reeves.
With Tim Quinn and David Hinchcliffe already declared
candidates another possible contender is Jim Reeves,
Soorley’s right-hand man in city hall and a former mayor of
Ballarat. Reeves is widely respected in city hall circles as an
A-grade fix-it man whose skills are a significant reason for
Soorley’s political and administrative success. Reeves refused
to discuss his plans with the Courier Mail or to comment on
claims that he had ruled himself out of the race by accepting a
new job with the Victorian government of his close friend
Steve Bracks.

Wednesday, 20 March 2002

Fascinating! The Courier Mail had the mail as early as
mid-April of last year, long before the process began.
When it comes to the process it is timely to recall a
number of meetings that were held. Evidence led to the
inquiry suggests that Mr Reeves met with Mr Thwaites,
the then Minister for Planning, on 11 May, and that
evidence is explicit. Indeed Mr Thwaites is on the
record as having said that he suggested to Mr Reeves
that he take the job. That leads obviously to questions
about when Mr Thwaites decided that Mr Reeves was
the appropriate person for the job and how he then went
about it.
There was a further revelation at the inquiry. When it
comes to the Department of Treasury and Finance, why
did it not act? Why did it not act to brief the Treasurer?
Why did it not act to brief its minister? Why did it not
ensure that its minister was fully apprised of the
information which had been made available to it and to
the Department of Infrastructure?
An Honourable Member — He just did not want to
know.
Mr BAILLIEU — He did not want to know — or
he was not allowed to. As I said earlier, perhaps that is
why the head of the Department of Premier and Cabinet
was brought in, to roll the Department of Treasury and
Finance.
Interestingly Mr Tabe gave evidence to the inquiry, and
I quote:
I consulted with the Department of Infrastructure, Mr Ray
O’Halloran, who advised me that similar letters had come to
the Minister for Planning and that the matter was being dealt
with within the DOI and that we should hold off on any
action at that time.

And that went on until they were to get back to him.
Plenty of evidence was led to the inquiry. The
Department of Infrastructure told the Department of
Treasury and Finance officials to do nothing. Goodness
me — to do nothing! It rings a bell with this
government. They were advised to do nothing, and the
consequence of that is that they did nothing. No
briefing whatever went to the Treasurer on the
shortcomings of Mr Reeves. There is no evidence that
the Treasurer was consulted, and in fact the evidence
suggests that contrary to the claim by the Minister for
Planning there was no consultation between them. The
suggestion is clear that either the Treasurer knew
Mr Reeves’s shortcomings of his own account and did
not want anything to do with this sham appointment or
that he was kept out of the loop.
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The reality is that Mr Reeves’s deficiencies were
ample. They were noted in the Heidrick and Struggles
report. I quote:
Does not have first-hand operational experience.
… has not been responsible for profit and loss.
… this was evident from his responses to financially oriented
questions during interviews.
… had some difficulty demonstrating the relevance of his
experience for the role compared with other candidates.
… gave responses to specific questions which tended to be
general and hence lacked depth.

Interesting reports came back from the second round of
interviews, where similar sorts of comments were
made.
There is the revelation at the inquiry from Mr Glynn,
who suggested that Mr Bryce Moore had told him —
and I concede that is contended by Mr Moore, but
contended in an interesting way, I would suggest, if the
transcript is read — when Mr Glynn departed as
managing director:
I had one of my general managers come to me, Bryce Moore,
… to tell me that Mr Bracks had offered my position to
Mr Reeves.
… Yes, I understand that Mr Bracks had offered the
position … two or three weeks before 17 May, some time in
the middle of April.

An honourable member interjected.
Mr BAILLIEU — Around the time that the
Courier Mail printed the article, indeed.
Interestingly we have on the record that the then
Minister for Planning met with Mr Reeves on 15 May,
and it was on 17 May according to Mr Glynn that he
advised his staff that he would not be continuing. And
the scuttlebutt that was around — and there is plenty of
evidence, including from Mr Bryce Moore, that, yes,
there was scuttlebutt around and that rumours were
around — that the government wanted Mr Reeves. But
that is just one of the many revelations. I have already
mentioned the coincidence of the Courier Mail article
of 14 April.
I also mentioned before that the Premier had suggested
that the appointment was welcomed by the board. It is
interesting to contemplate the evidence of Mr Glynn,
who told the inquiry of Mr Reeves:
I think he was flown down from Brisbane, and having met
with Mr Reeves, Mr Petrovs rang me and said, ‘Look, Des, I
know of your decision —
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this was his decision to not continue —
I was wondering whether you might reconsider’. I said, ‘Why
is that?’ and he —

he being Mr Petrovs —
said, ‘Well, I don’t think he is up to it’.

The interesting thing is that that was not all that has
been revealed as to the views of the chairman of the
URLC on Mr Reeves. Let me quote from the evidence
led to the inquiry, which was an email from Mr Petrovs,
the chairman of the URLC, to Angie Dickschen, who
was the deputy chair of the URLC and the chairman of
the subcommittee considering the recommendation for
the appointment of a new chief executive. It was an
email sent on 17 August from Mr Petrovs to
Ms Dickschen. As I said, this evidence led to the
inquiry, and I shall just quote part of it:
Reeves, on reflection, would be incapable of doing the job
unless he had a 24-hour-a-day nursemaid.

This was an email from the chairman of the URLC to
the chairman of the subcommittee on 17 August. The
date is significant because that was the day the
department heads conducted their interviews and also
the day Mr Petrovs attended, under protest, as an
observer of those interviews. Those interviews were of
only the three candidates chosen by the department
heads, allegedly, and not the three best candidates from
the board list. That was also the day when the acting
head of the Department of Treasury and Finance made
it clear that Mr Reeves had ample shortcomings that
could only be overcome by the appointment of
someone else to a senior position to compensate for his
shortcomings. Mr Petrovs’s comments are quite
consistent with the evidence led about the conduct of
those interviews.
I also said earlier that the government claimed there had
been no pressure on the board to change its selection.
Evidence given to the inquiry is quite to the contrary. In
fact the chairman of the URLC, in a message to the
headhunters after the second round of the process,
wrote an email, and I quote:
We won’t win.

And I further quote Mr Carr from Heidrick and
Struggles:
Frank Davis called 26 September to say that the board was
not able to make an appointment of the preferred candidate,
Mark Henesy-Smith, and that we were to close him out
(government pressure too great).

Another email from Petrovs to the headhunters states:
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I have a sneaking feeling we will not win this one.

That was on 24 September, and then there is
Ms Dickschen. She told the inquiry:
I felt it was a direction, and I felt that Henesy-Smith was the
best person for the job and that I was being directed to
consider and appoint somebody else who I think was not the
best person for the job.

Mr Petrovs told the inquiry:
We had no choice, I guess.

The interesting thing is the further revelation of the
inquiry which again raises questions for the ministers,
and that is that the headhunters’ report was changed at
the direction of the department head, Professor Neilson,
to favour Mr Reeves. Professor Neilson chose not to
change the report that went to other department heads
or to the ministers on account of any other candidates,
but only on Mr Reeves.
Regarding Mr Reeves’s assessment that went to the
minister, according to the evidence of Mr Carr from
Heidrick and Struggles, Professor Neilson:
… requested we delete: ‘At times he seemed to talk around
the difficult questions rather than address them directly’ and
also delete: ‘Did not seem to recognise his lack of
engagement’. There was also a deletion in the final sentence
taking out: ‘Although his lack of operational experience’.

And then there were some additions directed by
Professor Neilson, and those directions were:
His role had been to work with government and the private
sector to formulate, develop, rather than direct project
delivery …

Mr Carr of Heidrick and Struggles was quoted as
saying:
I was surprised because it wasn’t standard procedure for an
individual on a selection committee to request changes to a
document that we prepared.

There is no doubt that the headhunters regarded the
second process as inappropriate, and they have told the
inquiry that. They have said it was absolutely
inappropriate and untoward, and clearly other members
of the board thought so as well. Mr Davis, quoted in the
inquiry, said he thought it was quite wrong and said the
board supported the chairman and going back and
conducting the second round of interviews was not
regarded as appropriate.
As I said before, it has been made patently obvious to
the inquiry that Mr Reeves was not in the top three
preferred selection of candidates by the board, and there
have been other revelations to the inquiry. Interestingly
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it has been firmly put to the inquiry that Professor
Neilson originally agreed that Henesy-Smith was the
strongest candidate. In fact Mr Carr of Heidrick and
Struggles said of Professor Neilson:
In the discussions and interviews we had where Mr Neilson
was present, he certainly agreed that he —

Henesy-Smith —
was the strongest candidate.

Further:
The view of the group of individuals, including Professor
Neilson, was that certainly Mr Henesy-Smith was the
strongest of all the candidates.

That happened on the first round of interviews.
Mr Davis, who was on the board committee, told the
inquiry:
You know, he (Neilson) went with every information factor.
My belief is that he tacitly — he certainly did not specifically,
but I thought he tacitly supported it — knew what the board
was going to propose and supported it.

Mr Davis also told the inquiry:
… it was my own impression from discussions after the
interviews that he, Professor Neilson, knew what the board
was going to recommend. He did know that and he tacitly
supported it.

It is clear from evidence led to the inquiry that
Professor Neilson was happy with the first interview
process, and said so himself. But somewhere along the
line there was a watershed. Somewhere along the line
the instruction was given to Professor Neilson to go
back to the board and conduct a second round of
interviews to include the Department of Premier and
Cabinet, when it had no role to play, and to include
Grant Hehir from the Department of Treasury and
Finance. The instruction was to conduct a second round
of interviews that did not include preferred candidates
but somebody who was clearly the government’s
preferred choice, and to conduct a further sham process.
As I said earlier, Mr Reeves’s lack of commercial
success during his experience with the brewery was
clearly evident to all those who participated in the
process, as the consultants Heidrick and Struggles told
the inquiry.
A range of revelations have been made at the inquiry. I
note Mr Davis was quoted on his views of Mr Reeves:
No specific capabilities for brief, no strong feel for managing
economic change, focus on policy not outcomes, never
managed anything, did not impress greatly at interview on his
own terms.

SELECT COMMITTEE ON THE URBAN AND REGIONAL LAND CORPORATION MANAGING DIRECTOR
Wednesday, 20 March 2002

ASSEMBLY

That, from a board member of the URLC, is hardly a
compelling recommendation. In further commenting
that Mr Reeves lacked depth, Mr Davis had
handwritten on a note that he also lacked conviction.
Further, Mr Davis said:
He did not in my view have the sharp end of the knowledge
needed to run the URLC business … he did not capture or
engage my support at the meeting. I found him a little bit
lacking in precision and airy-fairy and sort of diffident —
quite different to what I thought he would be like … he did
not come across to me as the sort of candidate I wanted.
… he was rather diffident and it did not seem to come across
that he had great conviction in his answers.

As I said earlier, the chairman of the board is quoted in
an email as having said:
Reeves, on reflection, would be incapable of doing the job
unless he had a 24-hour-a-day nursemaid.

Documentary evidence led to the inquiry reveals that an
undated letter was sent from the chairman to the
minister, but it seems the letter was rejected and
rewritten for the chairman. I quote part of it:
I refer to my recent meeting with Lyndsay Neilson, who
informed me that to ensure that due process was observed in
selecting an appropriate candidate for the position of chief
executive officer and managing director you had instructed
him to undertake a further series of interviews with some of
the candidates previously interviewed.

That letter was prepared to go from the chairman to the
minister. However, the evidence suggests that
somebody decided that that letter be amended and not
sent. At that stage Professor Neilson started to take the
rap for changing the process. There is a dramatic
contention as to who ordered the second round of
interviews — whether it was the Deputy Premier or
Professor Neilson acting independently or on account
of the minister. As I said earlier, it is clear from the
evidence that Professor Neilson did not have a problem
with the first process, as he said in evidence.
Another fascinating revelation made to the inquiry was
that after the first round of interviews Mr Reeves was
advised by the search consultants that he had not been
successful. If you were a candidate for an executive
position but were not successful, you would have every
right to be disappointed — and you probably would
have every right to utter a few profanities and wonder
what went wrong. But Mr Reeves rang Professor
Neilson. In evidence led to the inquiry Mr Petrovs,
chairman of the board, said:
… I received a phone call from Lyndsay Neilson sometime
after that date — I think the 25th, I can’t recall the date —
advising me that he had received notice from Jim Reeves that
he had been advised that he was no longer a candidate.
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From that flowed the decision in a letter, whether from
the Deputy Premier or Professor Neilson, to conduct
another round of interviews. One of the candidates rang
somebody in government to say, ‘Hang on, I didn’t get
the job. You’ve done me in. You promised me the job,
but I haven’t got it. You said I’d get this job’.
How did Mr Reeves come to apply for the job in the
first place? The former Minister for Planning, the
Deputy Premier, is on the record as having been with
him in November 2000 and having talked about the job.
We have evidence that Mr Reeves had a Brisbane
holiday with the Premier for 10 days in January last
year. We have evidence that Mr Reeves met with the
minister — presumably in Melbourne, because there is
no record of the minister having flown to Brisbane to
meet him — on 11 May last year.
The house should be aware of the fact that this is not
the only job that the government has offered
Mr Reeves. In evidence led to the inquiry the head of
the Department of Premier and Cabinet, Mr Moran,
when asked whether Mr Reeves had been offered a job
in the department immediately after the election, said
yes. The job was then called head of the cabinet office,
which was advertised following the departure of the
previous head. Mr Moran told the inquiry:
Yes, it was the job then called ‘head of the cabinet office’,
which was advertised following the departure of Mr Jamie
Carstairs … That position was advertised. As is usual, a
significant number of people applied, and I am told that
James Reeves … was one of them.

At the time Mr Scales was the head of the Department
of Premier and Cabinet and Mr Moran took over at a
later date. Mr Moran further states:
Secondly, I was presented with a list of applicants for the
head of cabinet office position, which as a result of
Mr Blacher’s review changed as to its scope of
responsibilities. It certainly changed as to its responsibilities
because of what I did in the department.
At that stage Jim Reeves was not on the list, because as I
found out later he had withdrawn his application.

The fascinating thing about that is there is the Premier’s
best mate being encouraged to apply for the head of the
cabinet office only some few months before the then
Minister for Planning met with Mr Reeves and
Mr Soorley in Brisbane and spent two wonderful days
there.
The interesting thing is that I put in a freedom of
information (FOI) application to the Premier’s office on
that particular issue, and you would imagine that, given
that the head of the department knew that Mr Reeves
was on a list, knew that Mr Reeves withdrew his
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application and knew that the position was available,
there would be some evidence of that. In a lovely twist,
it is clear that the Premier had instructed bureaucrats to
provide me with no FOI material, because I got a blank
FOI response back saying no such documents exist.
How did the department head know these details
without there being any documents? I look forward to
the further review of those documents.

Mr Perton — In fact, as the honourable member for
Bulleen confirms, the honourable member for
Gippsland East was not even in the chamber. He was
probably napping in his office or having a cup of
coffee. So I ask you to rule against this spurious point
of order. As the Speaker often says, spurious points of
order sometimes merit a suspension from the service of
the house, and I certainly suggest that to you, Sir.

There are issues for the Premier to address about
whether discussion took place with Mr Reeves in
Queensland as to the discussions with Mr Moran that
he has conceded he had about Mr Reeves’s application
for the head of cabinet office and as to his discussions
with the former Minister for Planning. There are issues
for the minister to answer as to the Brisbane trip and the
discussions he had with Mr Reeves about: who offered
Mr Reeves’s name; what was discussed with
Mr Reeves at the 11 May meeting; the private meeting
which only he and Mr Petrovs attended prior to
Mr Reeves’s name being advanced to the board; how
he advised the Treasurer of his determinations; where
the evidence of consultation is; and why there was no
written record of the references being sought by the
department heads being assigned. These are questions
for the Treasurer to answer in terms of his knowledge
of the DTF officials. Clearly there are — —

The ACTING SPEAKER (Mr Seitz) — Order! I
have heard sufficient on the point of order. There is no
point of order. Under sessional orders it is time for me
to interrupt the business of the house.

Mr Ingram — On a point of order, Mr Acting
Speaker, I have been listening to the speech for a while
and it appears to be extremely repetitious in nature. I
would like to — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Seitz) — Order!
Every honourable member is entitled to present their
point of order. I ask the honourable member for
Gippsland East to repeat his point of order. With all the
interjections the Chair was not able to hear it clearly,
apart from the words ‘repetitive comments’.
Mr Ingram — I have been listening to the speech
for a while, and it appears to be very repetitious in
nature. I believe that as the honourable member has
nothing new to offer you should call him to order.
Mr Perton — On the point of order, Mr Acting
Speaker, I have actually sat through the entire speech
sitting next to my colleague, and I assure you there has
been no repetition. I seriously doubt the honourable
member for Gippsland East has been awake or in the
chamber during the course of the contribution.
Mr Kotsiras — He wasn’t here!

Sitting continued on motion of Mr BATCHELOR
(Minister for Transport).

Mr BAILLIEU (Hawthorn) — As I was saying,
there are questions for the Treasurer to answer as to
whether he received advice from Craig Cook, his chief
of staff, written by his senior bureaucrats; whether he
received a briefing from Professor Neilson; whether he
received a briefing from the department head; and
whether he undertook his obligations under the act as
Treasurer.
Where is the evidence of his support for the proposal
put by the then Minister for Planning? Where is the
evidence to show whether he was aware of
Mr Reeves’s commercial shortcomings, whether there
was an Australian Securities and Investments
Commission search done on Mr Reeves — and it is not
hard to do — and whether the Treasurer was aware that
his own department head had recommended that he
would only support the Reeves recommendation if a
second position was created in the knowledge that the
board had not been consulted about the creation of that
second position and the elevation of Mr Bryce Moore
as chief operating officer. As the honourable member
for Bentleigh asked, did the Treasurer know that the
department head was filling the need observed by the
chairman, that Mr Reeves would require a
24-hour-a-day nursemaid? Was the Treasurer aware of
the shortcomings of Mr Reeves, including the
shortcomings noticed at the interviews?
There are a range of questions for the Treasurer to
answer, there are a range of questions for the Premier to
answer, and there are a range of questions for the
former Minister for Planning to answer. Those
ministers have the option of appearing before the
inquiry, but they only have the option if this Assembly
relieves them of the obligation they have to not appear
before it.
The honourable member for Gippsland East was here,
but he has gone yet again. The Independents have the
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opportunity to stand and deliver on their charter, which
was their undertaking to ensure that good governance
prevailed in the state and that things would be open,
honest and accountable. It is their opportunity to stand
by their own promises and their own values — not, as I
said before, as they did on the privileges issue with the
former Minister for Post Compulsory Education and
Training, when they set a parliamentary precedent by
voting down a reference to the privileges committee.
This is the second opportunity of a significant
parliamentary nature that the Independents have had to
show their commitment to good governance. They have
the opportunity here, not to compel the ministers to
attend but to relieve those ministers of the Westminster
parliamentary obligation they have of not attending.
There are precedents, which my colleagues will go into
in the debate. There are ample precedents for that to
occur.
The Independents have a choice — and the government
has a choice, for that matter. They can accept the
amendments, which reflect the true motion of the upper
house that was passed today, and in so doing they can
simply hand the ministers a choice. The ministers then
can exercise that choice in a way they think fit. There is
no obligation for them to attend, but for the government
and the Independents to say, ‘We are sorry, we are not
even going to give them the choice’ would be to fly in
the face of good governance. It would be to fly in the
face of the interests of the people of Victoria and to
accept the thuggery of an Attorney-General who has a
contempt for due process. There is plenty of evidence
of that. It would be to accept the contempt of a
government that brought this motion on at a time of
least possible scrutiny, and it would be to accept the
total abandonment of the government’s integrity and
the abandonment of its commitment to the charter that
it has with the Independents.
It would be a very easy thing for the government and
the Independents to simply pass this motion or support
the amendments and for the ministers to say, ‘All right,
but we won’t attend’. Where is the problem? What is it?
What is it that these ministers fear? Is it that they fear
that the Premier actually set this whole scam up and
that the then Minister for Planning, the Deputy Premier,
was complicit in it? Do they fear the fact that the
Treasurer was either complicit or was ignored? If he
was complicit, then he is just as culpable, because he
clearly ignored the opportunity to be briefed on the
shortcomings of Mr Reeves; and if he was ignored, then
he has to take issue with his colleagues.
There we have at the head of the government four
senior ministers — the Premier, the Treasurer, the
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Deputy Premier and the Attorney-General. All have
been involved in this shameful affair, and the
Attorney-General has tonight brought it to a head.
The opportunity is there for the Independents to do the
right thing. The people of Victoria expect, the people of
Victoria want and the people of Victoria need this
government to provide more than a new style of
leadership. They expect this government to be open,
honest and accountable, and unless this house gives
those ministers the opportunity to be open, honest and
accountable their integrity will be shot for good, and we
will be able to well and truly say that Slippery Steve is
in control.
Mr RYAN (Leader of the National Party) — I come
to this debate from a different perspective, I must say,
in that, as I suspect is the case with many other
Victorians, I am not fully au fait with all the facts and
circumstances of this sorry saga. It has become known
of course as the Sweet Lips affair, because Jim Reeves
had one famous hit song which concluded with the
expression, ‘He’ll have to go’. In the end he did —
although of course he went before he even arrived. In
that sense I suppose he will look back upon this whole
business as one of the lesser parts of an otherwise
perhaps illustrious career.
The thing that has interested me about it from a relative
distance is the government’s approach to it, and that is
the issue I want to concentrate on. As I say, I am not
au fait with all the facts. They have been traced very
carefully in the debate in another place and in this
house tonight very fulsomely and very ably by the
honourable member for Hawthorn.
Mr Perton — Fully or fulsomely?
Mr RYAN — Fully and fulsomely, but there is a
difference.
I do not intend to retrace all of that, because it has been
dealt with in a way that does not require repetition.
Indeed, I would hate the honourable member for
Gippsland East to accuse me of being repetitious,
because some might think that he had been sent in here
as a government ploy to try to bring this whole thing to
an end, and we would hate that sort of aspersion to be
cast on him.
I will deal with a couple of issues, and the first is the
issue upon which the honourable member for Hawthorn
concluded — that is, the position of the three
Independents. It is an important issue in the context of
this whole debate, because this government was not
elected in the ordinary sense, and it does not govern in
the usual sense. It was appointed, if you like, by the
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three Independent members of the Parliament. That
occurred after a period of anguish on the part of all
concerned — not only those who occupy this chamber,
but all Victorians.
Victorians had a period of vacuum where there was
uncertainty as to who would govern the state, and
discussions ensued between the three Independents, the
then coalition and the current government. The
toing-and-froing went on — I was directly involved in
that because there were discussions going on with the
Independents — and ultimately resolution was
achieved on the basis of what became known as ‘the
charter’.
This document was the pillar of the appointment of the
Labor Party to the government of Victoria. At the time
it was flagged as such there was no attempt on the part
of the three Independents to say other than that the
arrangements as set out in the charter — this document,
which was created by their own hands — were
absolutely pivotal to the decision they ultimately made.
That was so as a matter of logic, because they got to a
point where, in determining what they would do in the
sense of to which side of politics they would accord
their support, they needed to have something in writing
that in their view reflected the bases upon which people
generally could make the judgment as to why they had
decided as they did. So the charter came about.
On 1 October 1999 the honourable member for
Gippsland West, the honourable member for Gippsland
East and the honourable member for Mildura signed off
on a letter that was sent to the leaders of the three
parties, who were at the time the Honourable Jeff
Kennett and the Honourable Pat McNamara, who
jointly formed what was then the coalition, and the
Honourable Steve Bracks. I will refer to the charter,
which was an enclosure to that letter of 1 October 1999.
I do not want to go through it all, but it is pertinent to
refer to it in part in the context of this debate. It says:
The aim of this charter is to provide for stable, open and
accountable government, which is able to work productively
for the people of Victoria.
…
We will not support any government, and will remove our
support from a government which:
…
Is shown to be corrupt, which supports any practices
which are corrupt or which violates accepted standards
of public probity.
Abuses the spirit of democratic parliamentary practice
and procedure.
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We are willing to support a government which publicly
undertakes to:
1.

Promote open and accountable government

2.

Improve the democratic operation of Parliament.

I pause to say that I am reading from sections of the
charter, and should anyone wish me to I would be
prepared to table the document.
It goes on further under the heading ‘Promoting open
and accountable government’ to say in relation to
provisions regarding freedom of information:
(a) Reducing the restrictions on access to documents on the
grounds of ‘cabinet confidentiality’.

It says further that it seeks the government to adhere to
the ideals of freedom of speech by:
(a) affirming the principles that debate and dissent are
legitimate aspects of a democratic political system;
(b) removing restrictions on the freedom of speech of those
employed under government contract or as public
servants.

It also says:
… Establish a judicial inquiry into the ambulance
contracts/Intergraph issue.
The terms of reference to be agreed to by the Independents
after consultation with government, opposition and other
interested groups.

I pause to say that it is interesting that there was a
preparedness on the part of the three Independents to
have a judicial inquiry into the ambulance contracts and
the Intergraph affair, which is in marked contrast to the
sort of position they have exhibited so far in this whole
sorry saga surrounding Jim Reeves. Still, we will all
know the final view they take when the Parliament and
the public at large have the benefit of seeing the way
they vote on the motion now before the house.
The document says under the heading ‘Improving the
democratic operation of Parliament’:
(c) Establish standing committees to review legislation and
the operation of government (similar to the operation of
the Senate).

That, of course, is very pertinent to the process that we
now have before the house, because what we have is a
committee which has been established by the
Legislative Council and which is performing the role of
a standing committee. It is not in this instance
reviewing legislation, but it is certainly reviewing the
operation of government and it is certainly similar to
the operation of the Senate, so in all those senses the
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aspects of the charter which were sought by the three
Independents are established in the course of what is
now going on in the Legislative Council.
The document goes on further to conclude:
Above all, we hope that the current situation of a very finely
balanced Parliament of Victoria can be utilised to improve the
democratic principles and practice of our state as well as
providing a framework to move us all forward in the spirit of
balance and cooperation.

That is what was sent to the leaders of the parties by the
three Independents on 1 October 1999.
On 12 October 1999 Steve Bracks responded by a letter
in his own hand directed to the honourable member for
Gippsland West, and it commenced by being identified
as a formal response to the letter of 1 October
incorporating the amended copy of the Independents
Charter Victoria 1999. The letter states:
I am pleased to indicate that I support the charter in its
entirety and seek to outline in detail how a Bracks Labor
government could implement it in full.

It states further — and this is always an interesting
quote to be able to read back, of course:
I join with you in expressing a commitment to providing
stable, open and accountable government which is able to
work productively for the people of Victoria.

The letter goes on to say:
At the broader level I am pleased to say that the four points
listed in the charter formed the basis of Labor’s election
campaign —

and it specifies two of those as being to:
Promote open and accountable government;
Improve the democratic operation of Parliament …

It says further:
This formal response will detail my position on the charter
and how I intend to implement both its detail and its spirit in
the event of your support.

It continues under the heading ‘1. Promoting open and
accountable government’:
I have campaigned and fought for the creation of open and
accountable government in Victoria for many years. It is my
greatest priority to ensure that the Victorian community has
its respect for our democratic institutions and system of
government restored. I believe that if a Bracks Labor
government were in a position to implement this charter we
would see a transformation of our government and the
community’s relationship with it.
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That is what the Premier said. There are further aspects
of the document which bear consideration in the
context of this debate. A little further on under the
subheading ‘Removing restrictions on the freedom of
speech of those employed under government contract’,
the Premier states:
I commit a Bracks Labor government to the following:
abolition of teaching standing orders that silence
teachers on matters of education policy;
abolition of clauses in funding contracts that limit public
comment by community organisations to enable free
debate and ensure the community is confident of the
adequacy of existing services; and
introduce legislation to protect whistleblowers in the
public service.

I make reference to all of those, and as the honourable
member for Richmond quite rightly observes, that has
all been done. With his able assistance — rhetorically
of course, Mr Acting Speaker — I ask why it should be
that these standards, which the Premier set out as being
applicable in the instances which the honourable
member for Richmond now agrees have been
accommodated, do not equally apply to the three
ministers, including the Premier, to whom this current
motion refers? Why should it be that the Premier is
prepared to undertake a course of action referable to
those instances with which the honourable member for
Richmond so roundly and readily agrees, yet when he,
the Minister for Health and the Treasurer are asked to
participate he abandons those standards upon which he
has so relied?
The document goes on to talk about the establishment
of a judicial inquiry and further improving the
democratic operation of Parliament. Under the various
commitments of his government, the Premier says that
he is prepared to:
Establish standing committees to review legislation and the
operation of government similar to the operation of the
Senate.

In so saying, what the Premier did was repeat word for
word the position which had been put to him by the
three Independents in their letter of 1 October 1999,
when they enclosed the draft of the charter with which
they wanted him to agree. The Premier unequivocally
committed to establishing standing committees to
review legislation and the operation of government,
‘similar to the operation of the Senate’. He went on to
say:
I commit a Bracks Labor government to the establishment of
properly resourced standing committees to review legislation
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and the operation of government on behalf of the Victorian
Parliament.

That is what the Premier told the world on 12 October
1999. Under the paragraphs that relate to what he
expects of the three Independents, he said:
I acknowledge and respect your right to vote on all legislation
in accordance with the needs of your electorates.

By extension I presume that to mean that he also
respects the right of the Independents to vote in
accordance with what they think are appropriate
principles, as set out in their charter, and to make
determinations on behalf of their electorates in
accordance with the charter, having regard to the
general conduct of government. The Premier continues:
I have a personal view that, if Labor were to form
government with the support of Independent members, power
in Victoria would be firmly placed back into the hands of our
community. I have an absolute commitment to restore pride
back in Victoria and provide stable, open and honest
government.

That is what the Premier said in his document. In the
course of this whole sorry affair I believe the charter
assumes enormous proportions. Despite the things that
have happened before and the things that have
happened after, apart from those instances where it
could truly be claimed by the three Independent
members of this place that there were areas of grey
about what they should or should not do in accordance
with their charter, there is surely no uncertainty about
what is contemplated by this. I am sure the Victorian
community will be interested to see how the three
Independents vote in terms of dealing with the matters
now before the house.
Moving on from the charter, there is a key question
which is pertinent to all this. What is the problem that
concerns the government? Why is it that the
government is worried about three of its members
giving evidence before the committee which has been
established in the Legislative Council if they choose to?
It is not compulsory, it is only if they choose to. I want
to work through a number of issues pertinent to that
matter.
I see in some of the material which has come from the
Legislative Council that Mr Theophanous, who is a
member of the committee, refers to it as a Star
Chamber. I went to the Concise Oxford Dictionary to
find the definition of ‘Star Chamber’, which it says is:
A court of civil and criminal jurisdiction primarily concerned
with offences affecting Crown interests, noted for summary
and arbitrary procedure; abolished in 1640.
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Figuratively speaking, the dictionary definition refers to
an arbitrary or oppressive tribunal. In each instance the
committee established in the Legislative Council
simply does not fit the definition. It is not to do with a
civil or criminal jurisdiction. It is not primarily
concerned with offences affecting Crown interests. It is
not noted for summary and arbitrary procedures, and it
was not abolished in 1640. It certainly is not an
arbitrary or oppressive tribunal, and I do not think
anybody would assert that. On any definition, it is not a
Star Chamber.
Its actual conduct also gives the lie to that assertion,
because a Star Chamber carries with it, apart from the
dictionary definition, the notion that there are things
happening in its general conduct which are out of sight,
out of mind and done by sleight of hand and not in an
open, honest and accountable manner.
To deal with that aspect one needs to have proper
regard to the way in which the committee functions.
The fact is that it is open to the public. When the
witnesses are called anybody who wants to be there can
be. The television cameras are there unless, as has been
their wont in recent times, the government has arranged
stunts in other parts of the city or out of the city to
attract the general media’s attention.
An honourable member interjected.
Mr RYAN — There has been an attempt by the
government to keep the cameras out of it, but
nevertheless there has been general media coverage.
The reporters come along, take notes and report as they
see fit; they do radio broadcasts; if they are there for
television they film it and we see the clips on television
at night; so there is very broad media coverage. There is
also a transcript, I understand. Every word so far, as one
would expect, has been faithfully recorded by the
ever-able services of Hansard. There are now 310 pages
of evidence. That evidence is on the Internet and
anybody who wants to read it is able to do so. It is there
for everybody to see.
A number of witnesses have been called at this stage of
the committee’s work. I am not sure how many —
about a dozen or something of that order. They have
been called from all sectors of the community; they
have been subpoenaed on the basis of their being able
to assist the committee in relation to its work. Questions
are asked by members of the committee and witnesses
are able to answer in their own good time. They are not
even in a court environment and are not pressed in a
way that would happen in the judicial system. They are
not subject to badgering or any other such thing, as is
sometimes the case in the courts. None of that goes on.
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The government is of course represented on the
committee. Mr Theophanous and Mr Jennings,
honourable members for Jika Jika and Melbourne
provinces respectively in the upper house, are on the
committee. It seems to me that makes all the more
remarkable the assertion that the committee, on which
the government has two members, is in some way not
conducting itself appropriately. These are two senior
members of the government who are, they would say,
competent and who the government would say are
competent, who I am sure would be registering loud
and long complaint in the course of the committee’s
functioning if it were felt that the functioning of the
committee was not in accord with standing orders.
Mr Wynne interjected.
Mr RYAN — The honourable member for
Richmond says he will come to that. I will be interested
to hear what he has to say, because the two members of
the committee are there for the government, there are
two members of the Liberal Party, and the Honourable
Roger Hallam is on the committee from the National
Party. It is an all-party parliamentary committee, of
which there are many in this Parliament comprising
members of both houses. It is said that this is some sort
of a beat-up. That assertion interests me because the
implication is that if the government had control of it, it
would somehow be a ‘beat-down’, that the work of the
committee would be tackled in a different way from the
way in which it is being conducted.
The committee is properly constituted. I understand that
the standing orders in the Legislative Council provide
for the establishment of committees, and that pursuant
to the standing orders the committee has been duly
established. It is not a royal commission or anything of
that sort, as I have already said, and so the persons who
appear before it and who are involved in its work are
able to pursue their respective roles in a way that does
not have about that function the sorts of weighty
aspects of practice that go with activities such as those
involved in a royal commission.
You have to ask at the end of it what is the risk to the
Premier, the Deputy Premier and the Treasurer if they
give evidence. When you look at the logic of this, what
is the problem?
An honourable member interjected.
Mr RYAN — The comment comes from across the
chamber that it is a Star Chamber. I might need to go
through the definition of Star Chamber again; it was
obviously not heard.
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An Honourable Member — Certainly no stars on
that side.
The ACTING SPEAKER (Mr Seitz) — Order!
Interjections are disorderly. The Leader of the National
Party shall ignore them and address his remarks
through the Chair.
Mr RYAN — What is the risk? Why would they
not go? What are the options going through their minds
as to why they would not go?
An honourable member interjected.
Mr RYAN — I will deal with the interjection first,
which was, ‘Why would they go?’. The answer is
because they are the three people best in possession of
all the material facts pertinent to this sequence of
events. I see the nod of agreement from the other side
of the chamber. Let us establish that as an accepted fact
on the part of the government, if I may be so bold as to
elevate the honourable member for Werribee
accordingly. It is accepted therefore, and the
honourable member agrees, that the Premier — —
Ms Gillett interjected.
Mr RYAN — The honourable member just agreed
with me that the Premier, the Deputy Premier and the
Treasurer are the three people who are in possession of
the facts as they are best known. These are the three
people who can say most about what eventuated. So
what is the risk? One of the issues that does arise in
court cases is that as a matter of general evidentiary
principles if there are people who are available to be
called to give evidence, and if those people are in
possession of the facts in a manner which others are
not, and if there is a power on the part of one of the
parties to enable those witnesses to give evidence, if
they do not come along and give that evidence then the
law says that an implication can reasonably be drawn
against their interests. In this instance I think it is a fair
implication.
The three people who know most about this can go
across to the chamber and give evidence; by the terms
of the motion they are being offered that opportunity.
What is being offered to them is the same as what was
offered in years gone by when in 1976 or 1977 the
Honourable Haddon Storey and the Honourable Vance
Dickie were given permission by the Legislative
Council to come across to this chamber, to the
Legislative Assembly, to give evidence. What is being
offered to the three of them is the prospect to go across
to tell their stories — these three people being the three
who know most about all of this. Why would they not
go over and do that? What implication could reasonably
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be drawn from the fact that they are not prepared to go
over and do that?
Is it an issue of the famed right to silence? Do they feel
that by going across there and appearing they would in
some way, shape or form be in breach of the right to
silence? I emphasise that right has no application in the
matters under consideration now — this is not the
criminal jurisdiction. However, the general principle
might be troubling them. There are two answers to that.
Mr Delahunty interjected.
Mr RYAN — I take up the interjection from the
honourable member for Wimmera — an open, honest
and accountable government surely would not be
troubled by this. These are the three people who know
most about it. Why would the three people who know
most about it — three of the senior members of the
current government — not go across under the banner
of open, honest and accountable government, as
reflected in the charter, and tell the world what they
know about all this? That is one answer to the question.
The other answer is they do not have to say anything.
They do not have to say a word. They can go across to
the chamber if they so choose and not say a thing. If
they want to go across there and not answer that is
entirely a matter for them. Why they would not want to
go across — —
Ms Kosky interjected.
Mr RYAN — The Minister for Education and
Training says, ‘I am above this’. The minister has been
a minister in the house for the past two and a half years
as we have all sat here. I remember the early days,
going back a couple of years, when questions were
being asked in question time about the levels and the
standards of the government and its honesty, openness
and accountability. Time and again we were assured by
all members sitting opposite that the words set out in
the charter, which was the biblical reason for
attendance, would be adhered to. Day after day they
have talked about being honest, open and accountable,
and here they are in a circumstance where they can go
across and be open, honest and accountable, or if they
so choose for whatever reason they do not have to say a
thing. That is entirely within the ambit of the capacity
that lies in the motion — there is a clear understanding
they do not have to say anything.
The fact of the matter is that there is a committee
established by the Legislative Council. All this has
happened in an environment where there is a constant
drive from the current government that the Legislative
Council should perform a role more extensive than has
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been the case historically. We have heard about that
ad nauseam. We have got to the position now where
this properly established committee is in the throes of
its work and is calling upon these three witnesses to
come across and give the committee the benefit of the
factual material which they have and no others have —
which they alone have before them.
The committee structure is entirely in accord with that
which applies in the Senate, where, as the members of
the government know, the Senate committees are not
controlled by the government. So it is that this
government might say, whether it be the children
overboard affair, as it has come to be known, or
whatever else might be spoken of, those events have
unfolded because a committee which is not under the
control of the government but nevertheless comprises
membership of the government of the day is able to go
about its work. Those Senate committees do that.
On the three Independents’ part the charter calls for the
establishment of committees that perform exactly this
sort of function and are structured in exactly the same
way as this committee. The Victorian government
agreed under the hand of the Premier that it would
accept the work of those committees and adhere to the
practice for the purpose of honouring its undertaking to
Victorians to provide open, honest and accountable
government.
The chooks have come home to roost, because the
committee — which is performing precisely the
function which this government surely must have
contemplated when the Premier put his hand to the
document — is calling for the Premier to attend. There
is a lovely irony in it, I grant you, but exactly the sort of
structure that is happening in the Senate is happening
here in Victoria. What is the difference? Three
ministers are being offered the opportunity to go across
and contribute to this committee’s work. I have little
doubt that what has happened here is doing this
government enormous damage, because the issue
itself — the comings and goings of Jim Reeves, just
like the Watergate affair or its equivalents over the
years — has ceased to be the issue.
The issue has now become the fact that the government
has been hoist on its own petard. Just as all these
promises were made by the government in response to
the assurances which were sought by the Independents,
and just as that process resulted in the Labor Party
becoming the government with the coalescence of the
three Independents, so it is that this chamber, the
Legislative Assembly, now offers the government and
by definition the three Independents the prospect of
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living up to the undertakings upon which this
government now rules in Victoria!
I have no doubt that people will watch this sorry
chapter of events very closely over the next days and
weeks. I am speaking in this debate at 10.45 p.m. in
circumstances where the government has moved the
continuance of business. It has done so because it wants
to get this issue out of the way so it is not running in the
Victorian Parliament tomorrow when the dawn rises,
the media returns and the cameras are back. It wants
this whole sorry saga out of the way before tomorrow
comes.
I see a winsome smile on the Attorney-General’s face.
The shake of the head is not nearly as good as the
winsome smile, even from a man who is about to get
married! I can tell by his look that he knows I am
absolutely right. Two weeks to go!
Mr Brumby interjected.
Mr RYAN — I am delighted to see that the
Treasurer has joined in, too. I am pleased to see him
here at least. More’s the pity that he is not going to that
inquiry to tell the world what it wants to know in
answer to reasonable questions about his activities
surrounding this whole sorry affair.
Mr Brumby — How many inquiries did you have
in seven years? What about all the dirt — —
The ACTING SPEAKER (Mr Seitz) — Order!
Interjections are disorderly! The Leader of the National
Party will address his remarks through the Chair and
will ignore interjections.
Mr RYAN — Lions 10; Christians 0!
The ACTING SPEAKER (Mr Seitz) — Order! I
have called on the Leader of the Opposition to address
his remarks through the Chair and to ignore
interjections.
Mr RYAN — I will, Mr Acting Speaker. The
honourable member for Gippsland East is back in, too,
making another cameo appearance.
Mr Perton — Yes, but sitting on the right side of
the house!
Mr RYAN — Sitting where he would say he
probably best belongs, smack in the middle of the front
bench of the government! So I think it is incumbent
upon the Premier — —
Ms Kosky — That is insulting!
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Mr RYAN — Oh, ‘insulting’! The honourable
member for Gippsland West and the Treasurer are in
earnest conversation at the moment. What a lovely duo!
I might say this about those three ministers, together
with the honourable members for Gippsland East and
Gippsland West: it will very interesting to see what
unfolds in the course of the next little while and to see if
those three are prepared to contribute their knowledge
to the important work of this committee so that we
might at long last get as close as we can to the bottom
of what has become known as the Sweet Lips affair.
Mr WYNNE (Richmond) — I rise to support the
motion moved by the Attorney-General. Having
listened to near enough to 3 hours of debate from the
honourable member for Hawthorn and the Leader of
the Opposition, I can only say that this has been a
pathetic attempt to breathe some life into the so-called
upper house inquiry. What we have is a report that has
been tabled in the — —
Mr Perton — On a point of order, Mr Acting
Speaker, this was a matter of such great import to the
government that it needed to be brought on today and
we have had to have an extended sitting, so I draw your
attention to the state of the house.
Quorum formed.

Mr WYNNE — This is a pathetic attempt by the
opposition to breathe life into this inquiry. Frankly, if
you go through the interim report that was tabled in the
other place you see that it essentially runs to about eight
pages and that virtually the rest of the report is
correspondence which was generated by the
Attorney-General! The crux of the issue is whether
there are any precedents for summoning members from
one house to appear before the committee of another
house.
I draw upon Odgers’ Australian Senate Practice
(eighth edition), which clearly elucidates on this matter.
I will quote from it because it is important. Odgers
states in part at page 417:
The committee sought advice from the Clerk of the Senate on
whether the Senate could compel members of the House of
Representative and members of state Parliament to appear.
The Clerk’s advice was that the Senate did not possess this
power. Two bases for this advice were given. The first is that
it is a parliamentary rule that a house of Parliament does not
seek to compel the attendance of members of the other house,
as a matter of comity between the houses and out of respect
for the equality of their powers.

It goes on to deal with the standing orders:
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Secondly, it was advised that, should the matter ever be
adjudicated by the courts, the courts could find that as a
matter of law the Senate does not possess this power. The
courts could arrive at such a finding by reading the
parliamentary rule as a rule of law, as courts have done with
other parliamentary rules in the past, or, more probably, could
find in the constitution an implied limitation on the powers of
the federal houses in respect of each other and the state
houses, on the basis of the doctrine of integrity of state
institutions which has been expounded in other judgments.

There is no finer judgment one could find on this matter
than Odgers’ Australian Senate Practice, but the more
important question is why this government would agree
to go before the kangaroo court in the other place when
even prior to this inquiry being established the Leader
of the Opposition in a radio interview pre-empted its
findings? In his interview with Neil Mitchell on
29 November the Leader of the Opposition tried —
rather pathetically in my view — to indicate that a
select committee would be established in a bipartisan
manner. The inquiry commenced on 5 December.
In this radio interview the Leader of the Opposition,
Dr Napthine, said that Mr Reeves was clearly not
qualified for the job, so he had basically ruled on the
matter prior to this inquiry even commencing. Neil
Mitchell went on to ask, ‘Would you have the power to
require Jim Reeves to give evidence?’. The Leader of
the Opposition replied, ‘We would have the power
under this inquiry to call subpoena witnesses’. Neil
Mitchell asked again, ‘Would you be able to subpoena
the Premier?’. The Leader of the Opposition replied,
‘Well, we would be able to subpoena the Premier’.
Before the inquiry even commenced the Leader of the
Opposition had gone out on the radio, basically as
judge and jury of this inquiry. He suggested in this
interview that it would be a bipartisan committee. All I
ask of honourable members is to look at the voting in
relation to this inquiry. Honourable members will well
remember that there are two members of the Liberal
Party, two members of the Labor Party and a member
of the National Party on this inquiry, and in every
single instance where members of the Labor Party have
sought to amend any aspect of this inquiry, what have
we got? A vote on party lines. So much for
bipartisanship, so much for there being a fair and
reasonable inquiry. Is that bipartisan? All this is is a
kangaroo court and a political exercise by the
opposition. That includes this flaccid attempt by the
opposition tonight, particularly by the honourable
member for Hawthorn, who bored us senseless for
nearly 3 hours trying to regurgitate old claims. He has
obviously used a media clipping service as the basis of
his evidence in relation to this inquiry. Frankly this is
an absolute beat-up, and clearly the Attorney-General’s
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motion should be supported. We will not be going
before this kangaroo court.
House divided on omission (members in favour vote no):

Ayes, 46
Allan, Ms
Allen, Ms
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Davies, Ms
Delahunty, Ms
Duncan, Ms
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hamilton, Mr
Hardman, Mr
Helper, Mr
Holding, Mr (Teller)
Howard, Mr
Hulls, Mr
Ingram, Mr

Kosky, Ms
Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lenders, Mr
Lim, Mr
Lindell, Ms
Loney, Mr
Maddigan, Mrs
Maxfield, Mr
Mildenhall, Mr
Nardella, Mr
Overington, Ms
Pandazopoulos, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Viney, Mr
Wynne, Mr

Noes, 40
Asher, Ms
Baillieu, Mr
Burke, Ms
Clark, Mr
Cooper, Mr
Dean, Dr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Elliott, Mrs
Fyffe, Mrs
Honeywood, Mr
Jasper, Mr
Kilgour, Mr
Kotsiras, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall, Ms
McIntosh, Mr

Maclellan, Mr
Maughan, Mr (Teller)
Mulder, Mr
Napthine, Dr
Paterson, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr (Teller)
Spry, Mr
Steggall, Mr
Thompson, Mr
Vogels, Mr
Wells, Mr
Wilson, Mr

Amendment negatived.
House divided on motion:

Ayes, 46
Allan, Ms
Allen, Ms
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Brumby, Mr
Cameron, Mr

Kosky, Ms
Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lenders, Mr
Lim, Mr
Lindell, Ms
Loney, Mr
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Campbell, Ms
Carli, Mr
Davies, Ms
Delahunty, Ms
Duncan, Ms
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hamilton, Mr
Hardman, Mr
Helper, Mr
Holding, Mr (Teller)
Howard, Mr
Hulls, Mr
Ingram, Mr
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Maddigan, Mrs
Maxfield, Mr
Mildenhall, Mr
Nardella, Mr
Overington, Ms
Pandazopoulos, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Viney, Mr
Wynne, Mr

Noes, 41
Asher, Ms
Ashley, Mr
Baillieu, Mr
Burke, Ms
Clark, Mr
Cooper, Mr
Dean, Dr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Elliott, Mrs
Fyffe, Mrs
Honeywood, Mr
Jasper, Mr
Kilgour, Mr
Kotsiras, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall, Ms
McIntosh, Mr

Maclellan, Mr
Maughan, Mr (Teller)
Mulder, Mr
Napthine, Dr
Paterson, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr (Teller)
Spry, Mr
Steggall, Mr
Thompson, Mr
Vogels, Mr
Wells, Mr
Wilson, Mr

Motion agreed to.
Ordered to be returned to Council with message
intimating decision of house.
Remaining business postponed on motion of
Mr BATCHELOR (Minister for Transport).

ADJOURNMENT
Mr BATCHELOR (Minister for Transport) — I
move:
That the house do now adjourn.

Police: communications systems
Mr WELLS (Wantirna) — I ask the Minister for
Police and Emergency Services to take immediate
action to fix the appalling computer and
communications systems in rural and remote police
stations, especially one-man stations. I have had a
number of phone calls into my office in the last couple
of weeks from police who are clearly frustrated about

405

the computer system that they have to rely upon in
remote parts of Victoria. The current situation in some
of these police stations is that it is taking up to
30 minutes for police to log in. Last week one of the
police officers went to download a special circular from
the police, and it took 61⁄4 hours to download one piece
of a circular. It was about a shopping trolley theft at a
Safeway store in Mount Waverley, and this was being
sent to all police stations across the state. The police
have decided that rather than use their own antiquated,
out-of-date equipment, it is better for them to drive
50 to 100 kilometres to one of the main police stations
to download the information and their emails. That
saves time.
This is not what we pay police to do: we pay our police
in rural and remote Victoria to get out there, start
policing and looking after the general community, not
to be stuck behind desks waiting for antiquated
computer software to be updated under this
government. I call on the minister to use some of that
massive surplus this government has to start updating
the computers and software of those rural and remote
police stations to ensure they are getting efficient and
fast communications systems so that our police can
start policing rather than being stuck behind desks.

Housing: at-risk tenants
Mr MILDENHALL (Footscray) — I raise a matter
for action by the Minister for Housing that concerns
homelessness and at-risk tenancies. No, I am not
talking about the shadow Attorney-General and the
honourable member for Pakenham, the former Minister
for Planning! I want to talk about homelessness and
at-risk tenancies in public housing as well, particularly
as they affect people in my electorate.
One of the continual sources of complaint in my
electorate office comes from people whose public
housing tenancies are failing for various reasons. While
the government provides affordable accommodation for
almost 70 000 low-income householders through the
public housing system, some 14 per cent of tenancies in
the system fail each year. That is certainly not to deny
the enormous achievements and efforts made by the
minister and this government in a public housing,
which has seen the investment of over $90 million in
new stock and the revision of various policies and
practices that were the norm under the former Kennett
government.
Many tenants leave voluntarily, and many do not state a
reason for doing so, but the ones that I am particularly
concerned about are those where tenancies fail as a
result of rental arrears, antisocial behaviour or
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deteriorating health, and the loss of the ability to live
independently without support. After leaving public
housing, these householders often fall into unstable
housing situations or drift into homelessness.
Long-term tenancy is an extremely difficult proposition
for these householders without some form of assistance
and support.
I ask the minister what steps she can take to help
support at-risk tenants in public housing and to help
prevent homelessness. I have had a number of
examples in my office where people have had mild
brain damage, extremely difficult family situations,
injuries or split households. These sorts of situations
can be unstable. I ask the minister to examine this issue
and to take action to rectify it.

Schools: Edunet
Mr MAUGHAN (Rodney) — I raise a matter for
the attention of the Minister for Education Services in
another place through the Minister for Housing that
concerns the provision of Edunet services for
government schools.
Telstra has provided Internet services to the Victorian
Department of Education and Training since May 1997.
By providing services to all schools Telstra had a
guaranteed customer base, through which it was able to
attain economies of scale and spread fixed costs, such
as the cost of infrastructure, across all schools in
Victoria. Most importantly, those fixed costs were the
same for all schools irrespective of size. Telstra
maintained a constant price over the whole period of
the contract, which expired in May 2001.
At that time the department called for tenders, and those
that Telstra and other service providers submitted were
considerably higher than the initial one. At that stage
the department abandoned the tender process and asked
all tenderers to deal directly with schools. Telstra very
generously agreed to continue providing services at the
same price until February 2002. Since then every
school has been on its own, which has severely
disadvantaged smaller schools, most of which are in
country Victoria.
The Nathalia Secondary College is a case in point. It
has 170 students, and its Edunet services went up from
$484 per annum to an estimated $3564 — a massive
increase of 600 per cent. That means that the school has
to raise another $3000 annually to provide that service.
The problem is that the department previously averaged
subscription costs amongst all schools so that they all
paid the same price per student, irrespective of the size
of the school.
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Now because of the actions of this government smaller
schools — and the vast majority of them are in country
Victoria — are disadvantaged. In Nathalia’s case they
are paying $20 per student per annum. Larger schools
would pay $3 per student per annum.
Education is a universal right irrespective of where
students live. I ask the Minister for Education Services
to re-examine the provision of Edunet services to
Victorian schools with a view to removing the present
unacceptable disparity in cost between large schools
and smaller schools, the vast majority of which are in
country Victoria and the vast majority of which are
being disadvantaged by the actions of this government.

Sherbourne Primary School
Mr PHILLIPS (Eltham) — I raise with the Minister
for Education and Training as the representative in this
house of the Minister for Education Services an issue
involving one of my local schools. I ask the minister to
reassess the letter I wrote to her recently regarding
some funding for the Sherbourne Primary School to
seal its car park. The reply that I received suggested that
the school could allocate some funding for the sealing
of the car park from some other means or from another
source of funding it received in the 2001 school year.
I ask the minister to have another look at the letter and
the project. It is a very worthy project. It is a car park
that is very dusty and dirty. It is at the main entrance to
the school and is certainly something that warrants a
high priority. The school, like all schools, is seeking
additional funding to do many of these projects that
have not been completed, so I ask the minister to look
again at the project for me, for the school and for the
local community to see if she can find about $8000 for
Sherbourne Primary School.

Housing: innovations program
Ms DUNCAN (Gisborne) — I raise a matter for the
attention of the Minister for Housing. We have many
excellent community agencies and volunteers working
in the Gisborne area to address the issue of affordable
housing. I am pleased to say these endeavours have had
excellent results since the Bracks government came to
office.
Previously it had been the view that because we were in
the southern part of our region we were often left out of
things. I am pleased to say that situation is changing.
Last year the Minister for Housing announced two
initiatives in my electorate as part of the first round of
the social housing innovations program. These projects
totalled almost $1.2 million and will deliver 16 one and
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two-bedroom properties for people with disabilities in
Kyneton and for older people in Romsey.
The announcement in Kyneton was for $886 000 for
social housing projects at Windarring, which is an adult
training facility for people with disabilities. The project
was for six two-bedroom properties, with enormous
support from the community, from John Fredrickson
and his team at the Windarring Central Highlands
Association for People with Disabilities, and also from
the Macedon Ranges Shire Council. The project at
Romsey was for 10 one-bedroom units for older
persons, again with enormous support from the
community, particularly the Lions Club of Lancefield
and Romsey, and again the Macedon Ranges Shire
Council.
Part of the Bracks government’s innovative social
housing program has seen for the first time in a decade
a state government investing in social housing. These
are wonderful examples of the state government
working with local government and the community to
secure accommodation for low-income people. I
congratulate our local health services, the Lions Club,
the shire and all of the magnificent volunteers who
work with us and assist our communities. It is
recognised that our need is great. I was delighted that
the minister acknowledged the needs of this region and
my community, which had been so long neglected by
the previous government. But affordable housing
provision is still an issue in my electorate. There are
always people in need, so while these have been terrific
projects, the need continues to grow.
Can the minister advise what action she will take
through the social housing innovations program to
continue to address the housing needs of low-income
and disadvantaged people in central Victoria?

Vicroads: Mildura office
Mr SAVAGE (Mildura) — I raise with the Minister
for Transport the staffing levels of the Vicroads office
in Mildura. I have no complaint about the current
competency of the officers at Mildura’s Vicroads
office, but they are significantly understaffed and are
having difficulty providing a decent service to the
community that I represent.
Apparently Vicroads has a new computer system that
takes twice as long to do data entries on drivers
licences, and I think there are some difficulties with
registrations. For example, on Friday the 15th there
were 29 people waiting at the counter and the average
wait was 38 minutes, which is excessive. There are not
sufficient staff to deal with the number of counter
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inquiries. Staff go from this office down to Ouyen to do
licence testing, and they do licence testing locally plus
registrations.
I have had complaints from customers from the
Mildura community that relate to this issue, and it has
been going on for some time. Vicroads has assessed the
staffing levels of the office as being oversupplied.
There is a person out the back on redeployment, which
is a ridiculous situation when people are waiting on
average for 38 minutes. If he helps at the counter it
affects the statistical numbers of the people working
there and could impact on their job futures, so they cut
back another staff member.
It is clear that the staffing levels are too low. It is not
good economics to have a person on redeployment who
cannot be put out on the front counter. I ask the minister
to review the staffing level at Vicroads and curtail this
ridiculous concept of people getting paid but not doing
any work because they are on redeployment. I ask the
minister to ensure that taxpayers who pay registrations
get a good service for the money they pay. I realise
these are problems across the state in Vicroads, but
Mildura may be unique in some aspects.

Ragwort
Mrs FYFFE (Evelyn) — I refer the Minister for
Environment and Conservation to representations I
have received from a large number of constituents re
the prevalence and poor management of ragwort in the
Yarra Ranges National Park and on private land in the
Upper Yarra. Ragwort is a noxious week that
reproduces from crowns, roots and seeds. Ragwort is
poison to grazing animals and competes strongly with
more desirable native plants by the sheer volume of
seed it produces. An average ragwort plant produces
60 000 to 70 000 seeds. A large plant can produce as
many as 250 000 seeds. Seeds remain viable for up to
eight years and are spread by wind, water, animals,
farm implements and agricultural produce, including
hay, and on clothing and other equipment.
Seeds that become airborne travel long distances, and
they are also carried by water such as the fast-flowing
Cement Creek. I was therefore stunned to see the acre
on acre of ragwort on Crown land at the top of Mount
Donna Buang as far down as Cement Creek. I am
further disappointed to find that Landcare groups, such
as the group in Don Valley, are now told to move on
from ragwort and other weed control and just
concentrate on revegetation. They have been told the
government does not now fund for weed removal, only
revegetation.
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This noxious weed has taken over a beautiful tourist
area and has taken over grazing land. I urge the minister
to restore funding to Landcare groups for weed control.
I also urge the minister to immediately provide the
leadership and resources to eradicate ragwort on Crown
land in the Yarra Ranges National Park.

Gippsland: community jobs program
Mr MAXFIELD (Narracan) — I ask the Minister
for Employment to take action to ensure further
community job programs for the Latrobe Valley and
West Gippsland. The community job programs have
provided great impetus and community growth in my
electorate. More than $1.8 million has been provided to
date, and the programs have delivered real jobs, in that
many of the participants have gone on to permanent
work. Of course, accredited training is provided for
people who participate in the programs.
This delivery of what can only be described as a
fantastic project is an outstanding achievement of the
Bracks government. Many of the participants I have
spoken to at the start and the end of the programs have
expressed their great pleasure that those opportunities
have been given to them. The community jobs program
stands as a stark contrast to the work-for-the-dole
program, which is a pathetic and grubby program being
used by the federal government to rip off those in the
community who are unfortunate enough to be out of
work.
Some of the programs in my electorate have achieved
real benefits not only for the participants but for the
community. They have included a cultural heritage
development project involving conservation and land
care related to preserving and extending indigenous
cultural heritage. We have also seen a variety of
community works through the Baw Baw shire as well
as the rebuilding of houses in Moe, which have then
been sold off to fund further projects.
We have seen the rebuilding of the Narracan hall,
which had burnt down. As the honourable member for
Narracan it gave me great pleasure to see the
community jobs program delivering the new Narracan
hall and to see that building literally rise from the ashes.
That was another great Bracks government initiative.
We have also seen the building of a replica of the
original Walhalla railway station, which the Premier
had the pleasure of seeing when he was present at the
opening of the railway line into Walhalla last week.
The community jobs program has certainly been well
utilised in the railway rebuilding project, which has
seen the railway line go into Walhalla.
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We have also seen the rebuilding of some of our
community assets. For example, at Noojee we are
trying to develop a great tourist site, and the community
jobs program, in combination with other government
programs, has delivered fantastic streetscaping work in
Noojee, which is something that I am very proud to
have as the local member. I congratulate the
government on a wonderful community jobs program
throughout my electorate.

Belle Vue Primary School
Mr McINTOSH (Kew) — The matter I raise for the
attention of the Minister for Education and Training
relates to the physical condition of the buildings at the
Belle Vue Primary School, which happens to be in my
electorate. I confess that I also happen to be a former
student of that school, having attended it many years
ago in the early 1960s.
The condition of the buildings and the surrounding
areas of that school is pretty appalling. The staff and the
students have a great affection for the school and its
heritage. The members of the staff are wonderful, and
they recently won a government science prize, which
provided some funding for a special science program
conducted at that school. The school has a wonderful
music program as well as a wonderful sports and
academic record.
I pay tribute to the staff and to the principal, Sue Baker.
I have been there on a couple of occasions in the past
two weeks, and I note that the honourable member for
Burwood has also been to that school on one occasion
recently. I have spoken to the honourable member for
Burwood and we both agree that the physical condition
of the school is appalling. The pavement is beginning to
lift in areas; the asphalt is beginning to rise; not only is
the paint coming off the walls but the roofs are leaking;
and the school also has pretty Dickensian toilet
facilities. On top of all that it has two very old boilers
which are in complete disuse, and we are very
concerned about the possibility of the presence of
asbestos and those sorts of things in that area.
I ask the minister to review the funding arrangements
for this school and deal with the appalling conditions
there by providing a much-needed capital upgrade.

Harness Racing Victoria: former CEO
Mr ROBINSON (Mitcham) — I raise a very
serious issue this evening for the attention of the
Minister for Racing concerning the conduct of officers
of Harness Racing Victoria. I raise this matter in my
capacity as the former parliamentary secretary for
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racing. Although I have been transferred from that
position, I retain a soft spot for the racing industry and,
at the same time, a very soft wallet because of that
interest. Nevertheless it is a serious issue and I seek the
minister’s assurance that inappropriate representations
that have been attributed to an officer within Harness
Racing Victoria will not be repeated in future.
The circumstances of the case I want to raise for the
minister’s attention relate to the Mildura Harness
Racing Club, which in the past 18 months has
successfully gone through a process of enlarging its
trotting track. That would have been fine, but the
enlargement required the acquisition of neighbouring
land which was being used by the Mildura Imperials
Football Club. People in the chamber with a better
knowledge of country Victorian football than I have
might correct me if I am wrong, but I think that was the
club that former Richmond captain Dale Weightman
came from, so it is a very well known football club.
The acquisition of land for that trotting track
enlargement required a planning process and there were
various public meetings. I understand that at one of
those the representative of Harness Racing Victoria,
who I further understand has since departed, made an
extraordinary claim — that is, that anyone who
objected to the enlargement of that trotting track could
potentially be joined to any action subsequently taken
in the tort of negligence by a trotting driver who might
be injured as a consequence of the cramped conditions
on the trotting track. This is an extraordinary claim, and
I understand it is an alleged claim — the Ombudsman
has since investigated it — but it does give a whole new
meaning to the expression ‘one out, one back’, that’s
for sure! It is an extraordinary claim that would appear
to have been designed to discourage people from
exercising their democratic right under the statutory
planning procedures and to lodge objections on the
merits of the case presented.
The action I am seeking from the minister is, firstly, to
consider this matter and, secondly, to take it up with
Harness Racing Victoria to ensure that at all times in
future officers representing that organisation in
discussions with people who have a right to lodge an
objection under a statutory planning process are
preserved and not effectively dismembered by spurious
and fanciful legal claims. I seek that action from the
minister as a matter of some priority.

Mount Waverley Secondary College
Mr WILSON (Bennettswood) — I raise a matter
for the attention of the Minister for Transport. The
action I am seeking is that the minister immediately
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instruct Vicroads to provide funding under the black
spot program for the construction of indented bus bays
outside Mount Waverley Secondary College on
Stephensons Road.
It is very unfortunate that I have had to raise this issue,
because on two previous occasions I have raised it with
the Minister for Transport during the adjournment
debate and to date no action has taken place. There has
been an agreement by Mount Waverley Secondary
College, the City of Monash and the department of
education for the construction of these indented bus
bays along Stephensons Road. The only stumbling
block in this whole process is Vicroads, which
continues to refuse to provide the necessary funding for
the construction of the indented bays.
Every single day hundreds of Mount Waverley
Secondary College students board buses along
Stephensons Road in a very dangerous setting. The
Minister for Transport has been placed on notice on two
separate occasions by me and the local community that
this is an unacceptable situation for students in my
constituency. I implore the minister to immediately
instruct Vicroads to provide the necessary funding for
the construction of those bays without delay.

Insurance: public liability
Mr HARDMAN (Seymour) — I raise for the
attention of the Minister for Finance the issue of public
liability insurance, which is a matter of great concern to
country Victorians. I ask the minister to take swift
action to address the issue.
There are many festivals, shows and events held
throughout my electorate and across all of country
Victoria and the rest of the state that need to continue
into the future, and I ask the minister to take action to
ensure that that can happen. The Seymour electorate
has many small communities whose strengths lie in
their ability to have festivals, shows and events that
bring people out, bring them together and let them
communicate with each other. People then develop a
sense of community and promote the products and
wares that they produce within those communities, and
they often raise needed funds for the volunteer
organisations such as the very important Country Fire
Authority. Our small communities gather many other
advantages from these events.
Public liability insurance premium hikes have so far
caused the cancellation of the Broadford Amateur
Country Show, because its premium went up from
$900 to $4000. It is a relatively small event and could
not cope with that kind of rise. Other events at risk
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include the Seymour Rafting Festival, which took place
on the March long weekend this year, when I had the
privilege of starting the race. It was reported in the
Sunday Age that the competitors in that race had to sign
indemnity forms because public indemnity insurance
cover was not a viable option.
Recently we had the Wandong Music Festival, and I
had the pleasure this year of awarding the inaugural ute
competition award. That festival had a rise from $1100
to $3700 in its premium, and the organisers are now
very concerned that if this continues into the future they
will eventually have to close the festival down.
I can cite many other examples of important festivals
and community events that are being placed at risk
throughout my electorate. The Healesville Gateway
Festival, the Yea Autumn Fest, the Kilmore Celtic
Festival, the Mia Mia Kite Flying Festival and many
others are dependent upon this issue being addressed as
quickly as possible. Again I ask that the minister take
action and provide a long-term solution to this issue,
which has the ability to profoundly affect our way of
life, especially in Victoria’s country towns.
The ACTING SPEAKER (Mr Seitz) —
Order! The honourable member for Sandringham has
1 minute and 40 seconds.

Beaches: Sandringham
Mr THOMPSON (Sandringham) — I wish to raise
a matter for the attention of the Minister for
Conservation and Environment. Twelve months ago the
attention of the people of Victoria was drawn to the fact
that the sands off Sandringham Beach were receding
faster than the final days in the sands of time hourglass
of the current government.
During the years of the former coalition government,
over $15 million was spent on extensive beach
renourishment works around Port Phillip Bay. At the
present time the beach opposite the Red Bluff Hotel is
receding significantly. Since this matter was first drawn
to the attention of the minister the sands have further
eroded, resulting in very extensive engineering works
being required. I ask the minister to advise the house at
the earliest opportunity what action can be taken to
rectify this situation so that further costs will not be
incurred. It is a simple problem that can be solved by
appropriate engineering works and an appropriate
commitment of government funding.
During the former coalition government’s time in office
over $15 million was spent on the important objective
of beach renourishment to improve Victoria’s coastline
which stands as one of the great coastlines of the world.
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I ask the minister to take strong action to ensure that
this matter is rectified so that people such as Mr Chris
Carroll from the Bayside Ratepayers Association can
see effective progress.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Bulleen has 3 seconds.

Bulleen: park-and-ride facility
Mr KOTSIRAS (Bulleen) — I raise a matter with
the Minister for Transport to do with the park-and-ride
facility in my electorate.
The ACTING SPEAKER (Mr Seitz) — Order!
The time for raising matters on the adjournment has
expired.

Responses
Mr HULLS (Minister for Racing) — I thank the
honourable member for Mitcham for raising this matter.
I understand that a complaint was made by the
Imperials Football Club about the former chief
executive officer (CEO) of the Harness Racing Board.
That person, Bernard Saundry, is a good bloke. He has
left the Harness Racing Board now and moved on to be
CEO of the Footscray Football Club, so he certainly has
a difficult job on his hands.
I understand that nonetheless a complaint was made
and the Ombudsman has investigated that complaint
and reported on it. On the evidence available to him the
Ombudsman concluded that the statement made by
Mr Saundry could be interpreted as meaning that any
objectors could be subject to legal liability, so he has
found that the complaint has been established. Can I
say that the response from Neil Busse, who is
chairperson of the Harness Racing Board, is that whilst
Bernard Saundry has confirmed that he cannot recall
the precise words used at the meeting, he is sure he
would not have used any potential legal issues against
third parties as a bargaining tool.
I am sure the Harness Racing Board is well aware,
under the great leadership of Neil Busse, that it is
obviously not its role to be putting pressure on groups
in relation to any planning issues and the like. Bernard
Saundry, on the advice of Neil Busse to the
Ombudsman, has indicated that that was never the
intention of his words. If they have been interpreted in
that way it is certainly unfortunate. I have no doubt that
in future, under the leadership of Neil Busse, any such
misinterpretation will not occur again.
In relation to the Harness Racing Board, there has been
a total change in the structure of the board. The board is
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now, as I said, headed up by Neil Busse. We also have
a number of women on the board for the first time. We
have an innovative board, and harness racing is moving
ahead in leaps and bounds. The board has made
excellent progress in implementing the new five-year
strategic plan for the harness racing industry. That plan
is aimed at securing the prosperity and long-term
viability of this great industry.
People forget that harness racing is a $578-million
industry in this state, and more than 75 per cent of that
occurs in regional and rural Victoria. In addition,
harness racing employs 11 000 people, with two-thirds
of those jobs in rural Victoria. It is a huge industry
which is moving ahead in leaps and bounds. The new
board is to be congratulated on the strategic plan. I am
sure it will take on board the comments made by the
Ombudsman, and I am sure that matter will be relayed
to the Imperials Football Club.
Mr HAERMEYER (Minister for Police and
Emergency Services) — The honourable member for
Wantirna raised what he believes is a concern about
delays in email facilities at rural police stations. I have
to say that under the previous government there were
no email facilities in rural police stations — there were
no computers in rural police stations. If there were rural
police stations, there were no police in them. We have
come a long way. We have rural police stations, we
have police in them, we have computers in them and
we have email facilities in them. However, in trialling
the email facilities at these rural police stations we
discovered that there was a bit of congestion on the
Telstra lines.
As I have advised members opposite previously, Telstra
is in fact a federal instrument. At the end of the day
there is an issue with the size of the pipeline this
information has to be pumped through. The Victorian
government will not put itself in the hands of the
federal government, because the federal government is
trying to fatten up Telstra’s profits and maximise the
share price it will get when it tries to fully privatise
Telstra. Therefore the government will not rely on that.
Victoria Police has budgeted $850 000 to address this
issue by setting up a satellite dial-up facility, which will
ensure not only that there is a rapid download capacity
for email but also that for the first time we will be
giving our police direct Internet access.
As I say, the police are getting Internet, they are getting
email and they will be getting enhanced transmission
speeds. Many of them will be in nice new police
stations, and there will be police there. I think that is an
enormous improvement on the situation under the
previous government. I thank the honourable member
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for Wantirna for allowing me to make this
announcement.
Mr LENDERS (Minister for Finance) — The
honourable member for Seymour raised with me the
issue of public liability insurance as it affects a number
of community groups in his electorate. He specifically
mentioned the Seymour rafting event, where there was
an issue about indemnity forms. He asked what relief
the state government could provide. He also mentioned
the Wandong Country Music Festival, the Kilmore
Celtic Festival, the Broadford amateur show, the Yea
Autumn Festival and a number of other groups.
Regarding the indemnity forms for the Seymour rafting,
that is a federal issue under the Trade Practices Act and
unfortunately I cannot offer the member any news at
this stage. However, the federal government is
convening a summit next week, and I will raise that as
an issue with the federal minister when we get to that
summit.
Regarding some of the other events which fall into the
category of not-for-profit organisations, I know the
honourable member for Seymour is a tireless worker
for the community organisations in his electorate. He is
forever working hard on ministers in this place, asking
us to deal with issues in his electorate and never ceasing
to advocate for the electorate he is very proud of and
works hard for.
On these particular issues I can let the honourable
member for Seymour know that the Bracks Labor
government in conjunction with the Our Community
organisation, the Municipal Association of Victoria and
Jardines insurance company is working on a group
insurance scheme for not-for-profit organisations that
will provide relief for some of those organisations in his
electorate in two forms: firstly, in making it easier for
organisations like the ones he has mentioned to achieve
public liability insurance, and secondly — and this will
be tested as time goes on — to get it at a lower rate.
They are the two objectives the government is working
towards.
I commend the honourable member for his advocacy on
behalf of the groups which are under duress in his
electorate, and that is the government action I hope will
assist his groups.
Mr PANDAZOPOULOS (Minister for
Employment) — I thank the honourable member for
Narracan for his great interest in the community jobs
program (CJP). He rolled out a whole list of projects in
his electorate, and I know he has been active in
encouraging local government and local partners in
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those projects. There is no doubt they are extremely
worthy projects that will provide real jobs, training and
opportunities for people who will get paid award
wages, which is not what happens with the federal
government work-for-the-dole program.
The community jobs program is very popular. Our
latest funding round closed on 15 March, and we have
had a record number of applications from across the
state. I thank the honourable member for those many
projects. I have noticed many press clippings from his
local area about updates. I saw one about the CJP with
the Shire of Baw Baw and Rokeby the other day, and I
know the honourable member is known locally as the
Minister for the Community Jobs Program. So
congratulations to him.
He has asked that there be ongoing support for his
region and for Gippsland and the Latrobe Valley. All
applications are assessed by a panel and are
recommended to me, and if they are as good as the
others that have been so successful they will see more
funding.
I would like to comment on one of the biggest in the
community jobs program, and that is in the Latrobe
Valley. It is a partnership to rejuvenate public housing
between the Latrobe City Council, the Office of
Housing and TRY Youth and Community Services
which is about delivering 267 CJP jobs at a cost of
$2.18 million over two years to August 2003.
I am pleased to advise the honourable member that
more than $650 000 has already been spent. The project
is about enhancing the appearance of former public
housing neighbourhoods, using surplus public housing
stock and demonstrating what can be achieved by
low-cost renovations. I have seen photos of the projects
and I aware of some of the houses that have been
on-sold. It is a great way to convert former public
housing stock involving young unemployed people
getting real jobs and training and on-selling those
homes and moving on to renovating new homes. That
is predominantly what the project is about. The project
has identified about 20 homes that are suitable for
renovation. On completion they are sold and money is
poured back into the project.
What are the outcomes? That is the interesting thing
about this program. There have been assessments about
the outcomes of the federal government’s employment
programs compared to ours. Ours are more targeted,
more intensive and more successful. To date, 39 of the
first 67 participants to be employed on the program
have already been successful in gaining employment or
have moved into further study. That is a very high
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success rate, particularly compared to the
work-for-the-dole program.
It is a very important project in the Latrobe Valley.
Two houses, one in Morwell and another in Moe, have
been completely renovated, and I am pleased to advise
the honourable member that in terms of the next houses
they are working on, the next phase of the project will
see 40 people beginning work in Moe for 16 weeks.
They will be working on restoring a house in Barbor
Court, Traralgon, and one in Amaroo Drive, Churchill.
I thank everyone involved in the project. It is the
biggest CJP project. It just shows you the type of
innovation that can be done locally. It is local
communities thinking of applications with a better
understanding of their communities. Thanks heaps to
the honourable member for the many great projects in
his area.
Ms PIKE (Minister for Housing) — The honourable
member for Footscray correctly identified that there are
a handful of public housing tenants in his community
who need specialist assistance in ensuring that their
tenancies are stable. The tenants may have issues of
mental illness, disability or other problems. If they do
not have special one-to-one support at sometimes
difficult and challenging times of their lives then their
tenancy may become unstable and they face the
possible risk of eviction and may enter into the spiral of
homelessness.
The government has identified this as one of the key
factors in its Victorian homelessness strategy, which I
recently released. Among one of the $3 million of
strategic initiatives is an initial $130 000 pilot project,
which is tailored at meeting the needs of these at-risk
tenancies in public housing. I am pleased to advise the
honourable member for Footscray that this particular
project will begin in July 2002, where workers will
assist those tenants with case management support and
referral so that they can have stable tenancies and avoid
the risk of homelessness.
The honourable member for Gisborne has been
consistent in her advocacy for additional affordable
housing in her community. She has identified that her
community will deliver $2.4 million of new housing
projects in the central Victoria area, greatly assisted by
her ongoing advocacy and hard work in facilitating
these applications in her local community.
We think that the social housing innovations project is a
fantastic partnership opportunity. It has provided the
impetus for many community groups to either get very
innovative housing programs up and going or to add to
existing housing programs. It also is a program that

ADJOURNMENT
Wednesday, 20 March 2002

ASSEMBLY

creates real jobs and real opportunities, and helps the
taxpayer’s dollar go further. There are lots of positive
outcomes from the program, and that is great news for
those communities, for the building industry and for the
state as a whole. The government is committed to
continuing the whole notion of partnership and will be
able to offer more resources in the future in this regard.
The honourable member for Rodney raised a matter for
the Minister for Education Services in another place,
and he has already provided papers to her regarding
increased prices for Internet services in government
schools, particularly in the smaller schools in his
community. I will ensure that that matter is followed
up.
The honourable member for Eltham raised a matter
regarding the car park at the Sherbourne Primary
School with the Minister for Education Services, and
that will be responded to.
The honourable member for Mildura raised a matter
regarding the adequacy of staffing in the Vicroads
office in his community. The concerns were about the
processing of drivers licences and registration. That will
be passed on.
The honourable member for Bennettswood requested
funding from the Minister for Transport through the
black spot program regarding Mount Waverley
Secondary College.
The honourable member for Evelyn was concerned
about the control of ragwort weed in her community,
and has requested that the Minister for Environment
and Conservation follow this matter up.
The honourable member for Sandringham is concerned
about the receding and eroding sands at Sandringham.
The Minister for Environment and Conservation will
have the responsibility of following up that matter.
The honourable member for Kew raised a matter
regarding the condition of the buildings at Belle Vue
Primary School. That matter will be responded to by
the Minister for Education Services.
The honourable member for Bulleen raised a matter
that I did not hear!
The ACTING SPEAKER (Mr Seitz) — Order! It
was for the Minister for Transport.
Motion agreed to.
House adjourned 11.56 p.m.
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The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 9.36 a.m. and read the prayer.

The SPEAKER — Order! I call the honourable
member for Mitcham on a point of order.
Mr Robinson — On a point of order, Mr Speaker, I
seek your advice on an important matter. During
Tuesday night’s adjournment debate the honourable
member for Mordialloc made a number of claims
concerning the former mayor of the City of Kingston.
In his speech he referred to an earlier occasion in
November 2000, when he made the same claims in
Parliament.
I have examined the comments of the honourable
member and believe that his contribution on the
adjournment debate on Tuesday comprised a repetition
of claims made on the earlier occasion. Or, to put it
another way, the honourable member’s contribution on
Tuesday did not include any fresh allegations of
impropriety, but rather a more detailed restatement of
his earlier claims.
Honourable members interjecting.
The SPEAKER — Order! I have called the
honourable member for Mitcham on a point of order, as
I do from time to time — and have done on several
occasions for the honourable member for Monbulk —
where a member believes a procedure which occurred
some days earlier during the sitting of this place has
contravened sessional or standing orders. I will hear the
honourable member and respond to his point of order. I
caution the honourable member for Mitcham that he
must stick to his point of order.
Mr Robinson — What is significant about the
period between the two statements by the honourable
member for Mordialloc is that in 2001 the former
mayor of Kingston — —
Honourable members interjecting.
The SPEAKER — Order! It is inappropriate for the
honourable member for Mitcham to canvass the detail
of the two statements.
Mr Robinson — I do not wish to do that,
Mr Speaker, I wish to indicate that the former mayor
availed himself of the protection afforded by the right
of reply provision under sessional order 7.
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The SPEAKER — Order! I ask the honourable
member for Mitcham to cease debating the merits of
the case and to come to his point of order.
Mr Robinson — Mr Speaker, the point I seek your
advice on is the degree to which, if at all, the protection
enjoyed by members of this place might be diminished
in circumstances where they repeat claims against an
individual — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition!
Mr Robinson — I seek your advice as to the degree
to which, if at all, the protection enjoyed by members of
this place might be diminished in circumstances where
they repeat claims against an individual after that
individual has successfully applied for the right of reply
afforded by sessional order 7 and that reply has been
tabled in the house.
Mr Leigh — On the point of order, Mr Speaker,
firstly, I support people being able to make those sorts
of statements to Parliament, but I make the point that
what I did was simply to get the statement that was
made to check the other facts that were supplied to me
outside of the house as to what was correct and
otherwise about that statement and simply read it back
to Parliament. It was new information, so with the
greatest respect, he is wrong.
The SPEAKER — Order! As I indicated earlier, I
allowed the honourable member for Mitcham to take
his point of order because he is of the belief that
something in our standing orders or sessional orders
might have been contravened. I am prepared to rule on
this point of order.
I am of the belief and opinion that privilege is absolute
and applies to any words that are uttered by honourable
members in this chamber. However, his point of order
goes further and asks me to examine what happens on
occasions when such words have been subject to a
Privileges Committee report. I will take that on notice,
study it and report back to the house at an appropriate
time.

NOTICE OF MOTION
Mr RYAN having given notice of motion:

Honourable members interjecting.
Honourable members interjecting.
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Mr RYAN — It might not matter much to the
government, but by Jove, it matters to Gippslanders. It
is all right for government members to sit over there
and cast aspersions. Why don’t they come down to
Gippsland and see where this is all happening?

Brumby says Terry Mulder wrong on funding’. The
article goes on to say that one of the minister’s faceless,
overpaid advisers said that in relation to the Regional
Infrastructure Development Fund Terry Mulder had
calculated amounts using incorrect figures.

The SPEAKER — Order! The honourable member
is giving notice, not debating the notice.

The article states that the Minister for State and
Regional Development’s overpaid adviser went on to
say:

JOINT SITTING OF PARLIAMENT

He can’t do his maths and he can’t get the name of the fund
right — that’s the sort of local member you have there. His
arithmetic is wrong; he is just completely wrong.

Victorian Health Promotion Foundation
The SPEAKER — Order! I have received the
following letter from the Minister for Health:
The Victorian Health Promotion Foundation is established
under section 16 of the Tobacco Act 1987 (‘the act’) to
promote good health and disease prevention in the
community.
Under section 21(1)(f) of that act, three members of the
foundation are members of either the Legislative Assembly or
Legislative Council and elected by both houses jointly. The
term of the Hon. Gerald Ashman, MLC, member for
Koonung, is due to expire on 22 May 2002.
I would be grateful if you could place this matter on the
agenda for a joint sitting of both houses in the autumn sitting
of Parliament 2002. In order to maintain the membership of
the foundation at the optimum I would appreciate if this
matter could be resolved before Mr Ashman’s term expires.
I have forwarded a similar request to the President of the
Legislative Council.
Thank you for your assistance in this matter.

Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That this house meets the Legislative Council for the purpose
of sitting and voting together to elect one member of the
Parliament to the Victorian Health Promotion Foundation and
proposes that the time and place of such meeting be the
Legislative Assembly chamber on Wednesday, 27 March
2002, at 6.15 p.m.

Motion agreed to.
Ordered that message be sent to Council acquainting
them with resolution.

MEMBERS STATEMENTS
Regional Infrastructure Development Fund
Mr MULDER (Polwarth) — I refer to a newspaper
article in the Colac Herald on 5 February in which a
photograph of the Minister for State and Regional
Development appears with the footnote ‘Wrong: John

Furthermore, I guess he —

meaning Terry Mulder —
is strongly opposed to the $446 000 given to the Surf Coast
Shire.

The funding referred to and confirmed by the Surf
Coast Shire is $280 000 for the Lorne industrial estate
and $103 000 for the Winchelsea industrial estate. It
gets better from there. The following article appeared in
the Geelong Advertiser on 1 April 1999:
Surf Coast Shire’s two new industrial estates in Lorne and
Winchelsea were officially launched by sport and rural
development minister Tom Reynolds yesterday with the help
of more than $380 000 in grants.

We now know how the Minister for State and Regional
Development comes up with his 40 per cent of funding
that is going into rural and regional Victoria. He takes
the Kennett government’s programs and adds them to
his meagre amount — —
The SPEAKER — Order! The honourable
member’s time has expired.

Victorian Concert Orchestra
Mr JASPER (Murray Valley) — I express my great
concern for the continued operation of the Victorian
Concert Orchestra, which was formed in 1926 and
supported by successive governments. A key role of the
orchestra has been to provide concerts in country
Victoria. It has had great success in providing cultural
entertainment and been acclaimed over the years for its
outstanding performances. However, in recent years the
future of the orchestra has been in doubt because of
reduced funding.
Together with many country members of Parliament, I
have been battling to ensure that the appropriate level of
funding is provided so concerts can continue to be
provided in country Victoria. It is ironic that during
senior citizens celebrations the Victorian Concert
Orchestra performed twice at the Melbourne Town Hall
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with free concerts to packed houses, apparently funded
by the Department of Human Services. Yarrawonga
Arts Council applied for the orchestra to perform at
Yarrawonga and was allocated a date in November, but
at a cost of $4500. Additionally, the council must
provide the venue, lunch and the evening meal. This is
outrageous discrimination against country people.
Corrective action must be taken immediately by the
Victorian government to appropriately fund this great
orchestra so performances can continue to be provided
for those of us living in country Victoria.

Neighbourhood Watch: conference
Mr STENSHOLT (Burwood) — Last Saturday I
had the honour of attending the Neighbourhood Watch
state conference which was held at the Camberwell
Centre and was opened by the Minister for Police and
Emergency Services. Some 800 Neighbourhood Watch
volunteers and police attended the conference, and we
heard a wide range of speakers on community safety
issues.
I congratulate the members of the 2002 board of
management, Bill Horman, Jan Allitt, Joy Steward, Rod
Page, Inspector Wayne Rotherham, Detective
Superintendent Dannye Moloney and Superintendent
Trevor Parks. I also congratulate the state award of
honour winners at the 2002 conference, Graham
Lawrence, Kevin Inglim, Judith McKenzie, Sergeant
Phil Hay and Keith Lithgow.
The David Lentin award was shared by the Eyes on the
Street program at Dandenong and the Geoff McKenzie
Memorial essay competition at Darebin. Special
mention for arranging such a fantastic conference goes
to the state coordination staff, Senior Sergeant Greg
Davies, Sergeant Karen Rendell and Senior Constables
Rob James and Marilyn Dimech.
I saw a number of volunteers from my electorate there.
I have attended many Neighbourhood Watch meetings
in Burwood and am a strong admirer of the work done
by so many volunteers who help ensure that
communities remain safe, working together and
working strongly to ensure that Victoria is a safe state.

Minister for Senior Victorians: festival
brochure
Dr NAPTHINE (Leader of the Opposition) —
Victorians would be aware that from 9 March to
22 March we are participating in the Victorian Seniors
Festival under the title ‘Live it up’. This festival has
bipartisan support and the support of all Victorians; and
when we were in government it was an active festival.
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The issue I raise is on behalf of a senior Victorian lady
from Glenthompson in western Victoria, who travelled
250 kilometres to Melbourne yesterday to participate in
events advertised in a government brochure. The
brochure stated that Parliament House would be open
from Monday to Friday during the time of the festival
from 9 March to 22 March and there would be — I
quote from the brochure — ‘Free entry. No bookings’.
When she arrived here yesterday, having travelled
250 kilometres as a senior Victorian to participate, she
was told that the tours were not going ahead and that
there were no organised tours during the time when
Parliament is sitting.
There is a clear lack of information in the brochure.
This lady travelled a long way from country Victoria to
participate according to information in a brochure
issued by the Minister for Senior Victorians, the
Minister for Doing Nothing. Clearly the brochure is
misleading, and this lady was very much misled by it. I
thank my staff who looked after the lady, provided her
with a cup of coffee and apologised to her on behalf of
the Parliament and on behalf of Victorians. I hope this
never happens again.

Peter Elphick
Mr LONEY (Geelong North) — Wednesday,
13 February was the 60th anniversary of the fall of
Singapore, a seminal moment in Australian history.
This year events around that commemoration also
unfortunately provided the opportunity for British
historian Peter Elphick to parade his defamatory views
on the battle of Singapore.
According to Peter Elphick the surrender of Singapore
by the British in World War II was caused by low
morale brought about by massive Australian desertions.
Mr Elphick said 25 000 to 30 000 desertions
represented the ‘greatest act of desertion in military
history’ and was led by the Australians. He stated:
There is nothing more contagious in a battle than the bug of
desertion. It’s just that the Australians contracted the bug
quicker than anyone else.

My late father-in-law was at the fall of Singapore. Like
tens of thousands of other young Australians he fought
honourably — although I might say they were less than
superbly led in that battle — and like many others his
reward was years of incarceration in Changi prison and
a lifetime of health problems.
Elphick’s history was poorly researched, defamatory
and derogatory, and given the age of the survivors now
it was an act of cowardice in itself.
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South Gippsland Highway: Bena realignment
Ms DAVIES (Gippsland West) — I wish to express
my great sorrow at the loss of two more precious lives
on a dangerous section of the South Gippsland
Highway near Bena last weekend, and to say that my
thoughts are with those affected, including the families,
the community around the accidents and those who
attended to assist the victims.
The accidents caused great distress in the community
around Bena, partly because such accidents keep on
happening. I have been contacted by many residents. I
will read from one of the letters. It comes from a
woman who has been in the neighbourhood for
24 years and details how many accidents there have
been. It states:
Over this time three people have lost their lives due to road
accidents within metres of my front door and five others have
also died within 3 kilometres of here.

The accidents have included semitrailers loaded with
hay jackknifing, tipping on their sides and skipping up
the road; and a couple of B-double trucks jackknifing
and running off the road into paddocks.
The accidents happen just after light rain. I ask the
minister to speed up the planned realignment of the
highway at Bena. We ask that immediate work happen
to improve the surface of the road, perhaps reduce the
speed limits and increase the signage. There is no more
distressing sight for people than having to attend
accidents time after time.

Geelong hospital
Mr PATERSON (South Barwon) — The latest
Hospital Services Report paints a very bleak picture for
the Geelong hospital under the Bracks Labor
government. It is now quite clear that the Geelong
hospital delivers better services under a Liberal
government. Since Labor took over, the hospital has
gone backwards.
The December quarter 2001 figures show that waiting
lists are up by 20 per cent compared with the previous
December quarter, and have since soared 32 per cent
for the quarter — and are still 32 per cent higher —
since the Liberal Party left office.
Admissions from the waiting list have slumped 16 per
cent, and the situation is 22 per cent worse than under
the Liberals. Semi-urgent elective patient waiting times
have leapt 110 per cent and a massive 160 per cent
since the previous Liberal government.
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The number of patients waiting on trolleys in
emergency wards for more than 12 hours has
skyrocketed 180 per cent and, compared with the
hospital’s performance under the Liberals, this figure
has swollen by a scandalous 2500 per cent.
All the hospital’s Labor Party chairwoman, Lisa
Neville, can say is that it is not its fault. In typical form,
lazy Labor wants to blame anyone but itself. For the
Geelong hospital to get back on track, the return of a
Liberal government is critical — and the sooner the
better.

Clunies Ross National Science and Technology
Award
Mr HOWARD (Ballarat East) — A fortnight ago I
had the pleasure of attending the Clunies Ross National
Science and Technology Award night in Melbourne. It
was an outstanding night, which recognised excellence
in the application of science and technology across the
country. Six awards were presented, four of which went
to Victorians. I was especially pleased to learn that one
of the six awardees of the night was Mr Sandy Gray of
Ballarat company Gekko Systems.
Sandy’s story is quite remarkable. He left school at
age 15, but through his work in the mining industry he
put his mind to improving the process of gravity
separation of alluvial gold and developed new ways to
recover gold from low-grade deposits without the use
of chemicals. Now his company, Gekko, has installed
over 100 of its systems at mines in 18 countries around
the world. Therefore his gold recovery units are helping
to improve the environmental and economic
performance of many significant mining operations.
I congratulate Sandy on gaining such distinguished
recognition. He is the youngest ever person to receive
the Clunies Ross medal. I commend him and his wife,
Elizabeth, for their significant contribution to
manufacturing in Ballarat and to the broader
community across this country.

HM Prison Won Wron
Mr WELLS (Wantirna) — This statement
condemns the do-nothing Bracks Labor government
and the Minister for Corrections for abandoning the
communities of Yarram and South Gippsland by
continuing with the planned closure of HM Prison Won
Wron. I call on the Minister for Corrections to give at
least a minimum commitment that until the Victorian
prison system achieves the world-best-practice capacity
utilisation rate of 85 to 95 per cent, Won Wron will
remain open.
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The government’s so-called prisons master plan is
simply insufficient to cope with the existing
overcrowding crisis in Victoria’s prison system and
police cells, let alone being able to cope with the
projected increase in the prisoner population over the
next decade. The government is using smoke and
mirrors by misrepresenting that there will be an
additional 1100 beds in Victorian prisons. It has not
accounted for the massive loss of 450 beds that will be
shut down in four prisons, including Won Wron, over
the next few years.
With the planned closure of Won Wron,
127 minimum-security beds will simply be lost to the
system. This is something the Liberal Party simply will
not support. The Victorian corrections system, and in
particular the Yarram and South Gippsland
communities, cannot afford to lose such a valuable
facility.

Blackburn Lake Primary School
Mr ROBINSON (Mitcham) — State schools are
great schools, and today I want to draw the attention of
honourable members to the work being done by the
school community at the Blackburn Lake Primary
School.
An honourable member interjected.
Mr ROBINSON — That is coming; just hold on.
The school has recently completed a million-dollar plus
reinstatement of buildings that were damaged by fire
some time back. For its considerable efforts the school
has been awarded a building design prize by the City of
Whitehorse, which is a great credit to the school. I also
understand the school has recently been accredited in
the Land for Wildlife program through the Department
of Natural Resources and Environment. These are both
firsts for primary schools in the Mitcham electorate,
and I want to congratulate principal David Jewell and
the school council.

Relighting Jeparit festival
MrROBINSON(Mitcham)—

I also wish to draw members’ attention to a
forthcoming event in the town of Jeparit in the
electorate of the honourable member for Wimmera.
The Jeparit town committee has recently benefited from
a grant of $7100 from the Bracks government through
the Rural Leadership and Community Events program,
and will stage a four-day festival over Easter. The
theme for this year is Relighting Jeparit — a back-to.
Significantly, the four-day event is only able to be
staged due to some 10 separate clubs and organisations
combining for the first time for the benefit of the whole
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community. This is an outstanding achievement.
Wayne Manton, chairman of the organising committee,
sent me a letter advising of progress. He ends his letter
by saying, ‘This is a small community fighting back’.
Well done to the people of Jeparit and we hope it is a
wonderful event for them.

Bentleigh: victims of crime
Mrs PEULICH (Bentleigh) — Recently I was
made aware of a grant of $63 000 made to three
municipalities — Bayside, Kingston and Glen Eira —
by the Minister for Police and Emergency Services in
order to improve law and order outcomes for members
of the community, in particular those who have been
victims of crime. Given the increase in the crime rate in
the Bentleigh electorate of some 23 per cent and 15 per
cent in others, and given the number of people — —
The SPEAKER — Order! The honourable
member’s time has expired, as has the time for
members statements.

ELECTORAL BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

Victoria’s principal electoral legislation, The
Constitution Act Amendment Act (the act), was
enacted in 1958. The 1958 act succeeded other acts of
the same name, the first of which was enacted in 1890.
In turn, the 1890 act incorporated electoral provisions
dating back to the 1850s.
The fact that Victoria’s electoral legislation is included
in The Constitution Act Amendment Act is confusing,
as the name of the act does not indicate its relationship
to electoral matters.
The act has never been thoroughly revised, yet has been
amended on numerous occasions. The result is that
Victoria’s electoral legislation has a number of
deficiencies:
it is extremely prescriptive in some areas and lacking
in detail in other areas;
it is written in difficult language and is poorly
organised;
it does not provide for modern election management
practices; and
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in some cases, it is out of step with current electoral
practice and community expectations.
An example is section 251 of the act, which provides
that carrying a gun, pistol, sword or bludgeon at an
election is punishable by a fine of not less than $4 nor
more than $40. Accounts of elections in the 1850s
suggest there was a real need for this provision at that
time, when a fine of up to ₤20 would have been a
deterrent. However, the provision serves little purpose
today.
It is time for a new electoral act for Victoria. I note that
the Electoral Commissioner made this recommendation
in his report on the administration and conduct of the
September 1999 state election. I am pleased to say that
this bill includes the recommendations made by the
Electoral Commissioner and clearly sets out the rights
and obligations of all participants in the electoral
process, from voters to candidates to political parties.
The key aims of the bill
Reforms in the bill are the result of a comprehensive
review by the Victorian Electoral Commission (VEC).
The reforms will:
improve administrative procedures for the conduct
of elections;
make it easier for candidates and other election
stakeholders to understand electoral procedures; and
enable the application of new technology to the
conduct of elections.
The bill will also make provision for election funding
and disclosure of political donations.
The bill will retain all essential electoral principles,
while leaving more detailed administrative procedures
to regulations. The bill provides for the VEC to issue an
election manual and directions regarding election
procedures. The manual including any directions will
be published and available to members of Parliament,
registered political parties and prospective candidates.
This will provide more flexibility and allow the VEC to
improve the efficiency of election management, and at
the same time ensure transparency and accountability in
the election process.
The impact of the bill on electors
Many of the reforms in the bill are aimed at
encouraging more Victorians to vote by making it
easier for electors to enrol and to cast their vote at
election time.
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The bill makes it easier for electors to update their
enrolment. Electors who have changed their address
will receive an invitation to update their enrolment and
the necessary form from the VEC. In some cases,
where the VEC has received authoritative advice from
electors themselves or from government sources of a
change of address, electors’ enrolment will be updated
by the VEC without the electors having to complete an
enrolment form. This will particularly benefit elderly
and infirm Victorians who have taken up residence in
an assisted-care facility, whose enrolment details will
be updated by the VEC based on information provided
by the commonwealth Department of Health and Aged
Care.
To protect electors’ privacy, electoral rolls will no
longer be available for sale, and enrolment information
provided by the VEC will be prohibited from being
used for a commercial purpose. Electors will be able to
inspect electoral rolls at the VEC and contact the VEC
to check their own enrolment details, as they can now.
The bill provides that electors will be able to cast an
early or postal vote as of right, instead of having to
satisfy certain criteria to be entitled to vote before
election day, as required under the current act. This
recognises that due to changing work patterns and
lifestyles, some electors may find it more convenient to
vote before election day. In deciding on the location of
early voting centres, the VEC will be required to have
regard to service to voters and accessibility.
The bill provides for the VEC to use technology to
assist electors. For example, in the future the VEC will
be able to use computers at interstate and overseas early
voting centres. This will make it easier to identify
electors’ enrolment details and issue ballot papers for
their electorates. This will make voting more
convenient and efficient for electors.
The bill makes it clear that electors must be enrolled for
their principal place of residence, and can vote only for
that address. Electors who have not lived at their
enrolment address for more than three months before
election day will not be entitled to vote for that election.
The impact of the bill on political parties
The bill clearly sets out the duties and obligations of
political parties in the electoral process.
The bill provides that political parties will be entitled to
receive enrolment information and information about
ordinary, postal and absent voters from the VEC. This
will be balanced by a requirement that information
provided by the VEC be used by the parties only for
purposes connected to an election and for monitoring
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the accuracy of the enrolment register. Any misuse of
the information will attract penalties.
Requirements relating to the registration of political
parties will be tightened, so that only parties with
substantial community support are registered.
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with a false declaration attracting a penalty. The criteria
for rejection of a candidate’s nomination will be
clarified.
Independent candidates will no longer need to be
nominated by six electors.

The bill provides that the VEC is empowered to review
registered political parties to determine whether they
remain eligible to be registered. Where a party fails to
obtain an average of 4 per cent of first preference votes
for all electorates contested by that party at a state
election, or 4 per cent of first preference votes at a
by-election, this will trigger an automatic review by the
VEC of the party’s eligibility to continue to be
registered.

To increase the privacy afforded to candidates, the bill
provides that only the candidate’s name and nominated
contact details will be made public by the VEC.

Where a registered political party’s electoral
advertisements clearly identify the party, authorisation
details will no longer need to be included in the
advertisement. The party’s registered officer will be
deemed to be the authoriser.

The impact of the bill on the Victorian Electoral
Commission

Registered political parties will be required to nominate
their candidates with the VEC, instead of having the
choice of the Electoral Commissioner and individual
returning officers as at present.
The impact of the bill on Independent members of
Parliament
The bill provides that Independent members of
Parliament will not be able to register a political party
merely on the basis of their parliamentary status
without meeting membership requirements that will
apply for the registration of a political party. This
reform is consistent with the rationale of only allowing
political parties with substantial community support to
be registered.
Independent members will be entitled to receive from
the VEC enrolment and vote information relating to
their own electorates, and will be able to use this
information only for purposes connected to an election,
monitoring the accuracy of the enrolment register and
performing their functions as a member.
The impact of the bill on candidates
The bill clearly sets out the position of candidates
standing for election.
The bill provides that to be qualified to stand for
election, a candidate will have to be enrolled as an
elector instead of simply being entitled to enrol as at
present. Candidates will be required to declare on the
nomination form that they are qualified to be elected,

The bill provides that candidates will be entitled to
receive the electoral roll for their electorate from the
VEC, but can use this information only for purposes
connected to an election and for monitoring the
accuracy of the electoral roll.

The bill facilitates the use of modern election
management practices by the VEC. It will also provide
more flexibility to the VEC in managing electoral
processes.
The bill establishes the Victorian Electoral Commission
as a body corporate with all the associated rights and
obligations. The VEC will consist of the Electoral
Commissioner whose current functions, powers and
duties will be transferred to the VEC.
The bill modernises electoral terminology. For
example, returning officers will now be known as
election managers (a more accurate description of their
position than returning officer). Polling day will be
known as election day, and polling places will be
known as voting centres. Pre-poll voting, hospital
voting and interstate and overseas voting will be known
as early voting, and the locations for such services will
be early voting centres.
The bill clearly sets out the powers and obligations of
the VEC. The bill provides that the VEC will have
authority to gather information from government
agencies and power companies for enrolment purposes.
The VEC will use this information to assist electors to
update their enrolment when they change address. The
information provided will also help the VEC to identify
any cases of enrolment fraud.
While the bill requires the VEC to provide enrolment
information to candidates, members of Parliament,
registered political parties and others, it will prohibit the
sale of electoral rolls, to prevent abuse of enrolment
information.
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The VEC will be required to appoint, resource and
advertise voting centres as needed for the conduct of an
election. It will also be empowered to appoint early
voting centres and determine operating times and
service recipients and whether centres will be
mobile — to provide for hospitals and nursing
homes — or fixed. In deciding on the location of early
voting centres, the VEC will be required to have regard
to accessibility issues for voters.

commonwealth, New South Wales, Queensland and the
Australian Capital Territory have systems of funding
and disclosure, while Western Australia has a system of
disclosure alone.

The bill will facilitate the application of technology to
the conduct of elections. Besides enabling electronic
voting at interstate and overseas voting centres, the bill
will permit computer counting of votes where this will
speed up the result, allow for electronic transmission of
electoral documents and provide for the use of
electronic rolls to take absent votes on election day.

require full disclosure of all donations to political
parties, by closing loopholes and increasing
penalties.

It is government policy to:
make election contests fairer through limited public
funding of election campaigns; and

Current detailed provisions on such matters as the
packaging and storage of ballot material by the VEC
are simplified in the bill, giving more flexibility to the
VEC to determine the necessary arrangements which
will be prescribed in regulations or determined by the
VEC’s directions, as appropriate.

The basic purpose of public funding and disclosure
legislation is to reduce the ability of private money to
influence election outcomes and political decisions. The
aim of public funding is to reduce parties’ dependence
on corporate money and to put parties on a more even
footing. The aim of financial disclosure is to achieve a
transparent political process; if the public is aware of
the sources of a party’s finances, the party should be
less likely to alter its policies in the interests of large
donors.

Section 85 statement

Funding of election campaigns

It is the intention of clause 129 to limit the jurisdiction
of the Supreme Court. Clause 129 provides that a
decision of the Court of Disputed Returns is final and
cannot be appealed.

Public funding of registered political parties and
Independent candidates will be on the basis of an
amount per vote for both houses of Parliament. The
initial amount will be $1.20 for each first preference
vote received, and it will be indexed according to the
CPI. Funding will be an entitlement rather than a
reimbursement of election expenses.

The Court of Disputed Returns is comprised of a single
judge of the Supreme Court. However, the practice and
procedure followed by the Court of Disputed Returns
does not follow the practice and procedure that is
followed by the Supreme Court in accordance with the
Supreme Court Rules. Rather, the practice and
procedure followed by the Court of Disputed Returns is
provided for in this bill. Consequently, this clause is a
limitation on the jurisdiction of the Supreme Court.
Clause 129 is consistent with the normal practice of
electoral legislation to provide that a Court of Disputed
Returns is the venue to deal with disputed elections
quickly and conclusively in the interests of certainty in
the electoral and parliamentary process.
Clause 129 is the same as section 292 of The
Constitution Act Amendment Act 1958 and does not
alter current arrangements.
Electoral funding and disclosure
Under Victorian law there is no public funding of
political parties and candidates, and there is no effective
disclosure of election finances. In contrast, the

Disclosure requirements
This bill contains the best features of the disclosure
requirements in the commonwealth model but also
contains a number of additional requirements with the
aim of creating the most stringent system of disclosure
in Australia.
The system will be administered by the VEC, which
will have wide powers of investigation. Unlike the
commonwealth system, there will be no provision for
routine compliance audits, but returns lodged by
registered political parties and associated entities will
have to be independently audited.
Disclosure will be based on a mixture of annual returns
and election returns. The requirements will vary for the
different participants.
Registered political parties will submit annual returns of
receipts, payments and debts, showing totals and also
details for amounts above a threshold. Unlike the
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commonwealth system, the receipt and payment returns
will be broken into categories. Payments at fundraising
events and payments of guarantees will be deemed to
be donations. In addition, after each election, registered
political parties will have to submit a return of electoral
expenditure, broken into totals for various categories
but not including the details of individual expenses.

such licences will be prohibited from making donations
to any one registered political party totalling more than
$50 000 in a financial year. If the holder of a prescribed
licence contravenes this provision, the amount above
the $50 000 cap will be forfeited to the state.

Associated entities, which operate to provide funds to
parties, will have virtually the same disclosure
obligations as parties, with an additional obligation to
disclose persons contributing to their capital. The VEC
will be able to declare an organisation to be an
associated entity. Unlike the commonwealth system,
parties will be obliged to name their associated entities,
and anonymous donations to associated entities will be
illegal.

The bill is clear, simple and rationally organised and
more accessible to voters and other stakeholders in the
electoral process. It sets out essential principles of
electoral law, while providing the flexibility to improve
services and the conduct of elections.

Independent MPs will also have to lodge annual
returns.

The bill is also designed to ensure confidence in the
integrity of the electoral system. Public funding reduces
parties’ reliance on private funding which may come
with strings attached. Furthermore, by requiring
disclosure the bill aims to increase confidence in the
political process as electors can examine the sources of
parties’ funds for their electoral expenditure.

Candidates will have to submit election returns of
donations and election spending. Most candidates
endorsed by registered political parties will lodge nil
returns, since their details will be in their parties’
returns. The current provisions requiring candidates to
lodge returns of their election expenses and imposing a
cap of $5000 will be repealed.
Third parties (other participants in elections) will have
to lodge annual returns of donations they have made to
parties and donations they have received which have
been used to make party donations, if those amounts are
above a threshold. Third parties which meet a lower
threshold will have to lodge election returns of
donations to them and election expenditure they have
incurred.
Penalties for offences will be tougher in some cases
than in the commonwealth system, following a number
of recommendations by the Australian Electoral
Commission.

Conclusion

Victoria will have modern electoral legislation in time
for the next state election, which can be held from
November 2002.

Victoria’s first electoral legislation came at a time when
Victoria led the world in democratic electoral reform,
introducing the secret ballot and giving the vote to
nearly all men over 21. This bill will place Victoria
again at the forefront of electoral legislation.
I commend the bill to the house.
Debate adjourned on motion of Ms ASHER (Brighton).
Debate adjourned until Thursday, 4 April.

HEALTH PRACTITIONER ACTS
(FURTHER AMENDMENTS) BILL
Second reading

Capping of donations by licence-holders

Mr THWAITES (Minister for Health) — I move:

The government’s commitment to cap political
donations from gaming operators will be implemented
through a cap on donations from the holders of
Victorian government licences the primary purpose of
which is to enable the licensee to generate income. As
these licence-holders derive a direct benefit from the
licence, special arrangements are necessary to ensure
that they do not have undue influence on any party
when in government.

That this bill be now read a second time.

The types of licences to which this provision will apply
will be prescribed in regulations. Persons who hold

Victoria’s health system relies on the high-quality
expertise and care provided by members of the health
professions. The health system is changing rapidly,
with growing corporate involvement in the provision of
health services and increasing expectations of patients.
In this context it is essential that the statutory
framework for regulating the health professions is
flexible and responsive to contemporary issues. In order
to adequately protect the public, there must be sufficient
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powers to ensure the maintenance of professional
standards. This bill addresses both these important
issues.
This bill amends five health practitioner registration
acts as well as the Health Records Act 2001. The most
significant amendments are to the Medical Practice Act
1994 and the Nurses Act 1993.
The amendments to the Medical Practice Act are
designed to:
empower the Medical Practitioners Board of
Victoria to regulate unsatisfactory professional
performance of registered practitioners;
establish powers to deal with corporate owners who
direct or incite their registered medical practitioner
employees to act unprofessionally; and
provide the board with greater flexibility in carrying
out its functions.
Ensuring the continuing competence of the medical
profession is a complex challenge and a shared
responsibility. The community expects practitioners
who are registered to practise with due skill and care.
The Medical Practitioners Board has an important role
to play.
Both interstate and internationally, greater attention is
being given to linking renewal of registration to
demonstration of professional competence. A range of
options for addressing this challenge was canvassed in
the discussion paper, ‘Regulation of medical
practitioners and nurses in Victoria’ released by the
Department of Human Services in August 2001.
This bill establishes powers for the Medical
Practitioners Board to assess or review the performance
of medical practitioners whose overall level of
knowledge, skill, judgment or care in the practice of
medicine is below the standard that their peers would
expect. These powers are in addition to the board’s
existing powers to regulate unprofessional conduct and
are aimed at preventing harm and promoting high
standards of practice.
The board will be empowered to receive notifications
of unsatisfactory professional performance of registered
medical practitioners, in addition to notifications about
unprofessional conduct and ill health. The board will
then have the power to appoint a preliminary
investigator, who will organise, if necessary, one or two
suitably qualified medical practitioners to conduct a
performance assessment of the practitioner.
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The performance assessment is a relatively informal
process from which the board may seek the
practitioner’s agreement to undertake further education
or alter the way he or she practises medicine. If there
are more serious concerns about the performance of a
practitioner the board may appoint a performance
review panel or refer the matter for a formal hearing.
A performance review is a more formal process that
examines the practitioner’s performance in greater
depth. It is undertaken by a panel of two or more
persons, at least one of whom must be a registered
medical practitioner with expertise in the relevant area
of practice, and one must be a lay person who is not
medically qualified.
This panel provides a report to the board with
recommendations for action. The board may impose
conditions, restrictions or limitations on a practitioner’s
registration if it believes this is necessary to adequately
protect the public.
It is intended that these processes be cooperative and
educational rather than adversarial. To achieve this
important objective, it is expected that the Medical
Practitioners Board will consult with a range of medical
bodies including the AMA and the specialist medical
colleges as it establishes its performance assessment
and review processes.
Many other strategies have been examined to address
maintenance of professional competence. Options such
as mandatory participation in continuing medical
education as a condition of registration renewal,
requiring demonstration of recent practice, and random
performance audits have been considered but have not
been included in this bill.
However, the bill does empower the Medical
Practitioners Board to collect information on renewal of
registration regarding a practitioner’s professional
activities and participation in education. Over time
these powers will enable the board to identify
practitioners who it believes may be at higher risk of
poor performance and, if necessary, initiate a
performance assessment. This is designed to be a more
flexible approach that recognises the diversity of
medical practice. If, however, the data collected by the
board and other bodies indicates the need for further
regulation, I will re-examine the options.
This bill also establishes a scheme for the regulation of
corporate owners of medical practices. It is a form of
negative licensing that targets only those employers
who direct or incite registered medical practitioners to
engage in unprofessional conduct.
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Many stakeholders have highlighted the potential for
corporate owners of medical practices to adversely
influence the professional behaviour of medical
practitioners. The existing definition of unprofessional
conduct already allows the Medical Practitioners Board
to take action against any medical practitioner who
gives or receives an inducement that influences referral
decisions. However, the government is concerned that
increasingly, commercial interests may be placed above
those of patients.
There is the potential for corporatised medical practices
to unduly influence a medical practitioner’s referral
patterns, set unacceptable consultation targets or
adversely influence clinical decision making in relation
to ordering of diagnostic tests or prescribing of drugs.
Potential for over-servicing is not the only concern.
There is potential for under-servicing to have damaging
effects on patient health.
The bill establishes an offence under the Medical
Practice Act for an employer who directs or incites a
registered medical practitioner to engage in
unprofessional conduct. For the purposes of this
offence, an employer includes any person who owns,
manages, controls or operates the business that employs
the registered medical practitioner, including the
director, secretary or executive officer of the body
corporate. The offence is also extended to cover any
person who provides services to the business of a
medical practitioner and in return receives a share or
interest in the profits or income of that business of
providing the medical services.
Those persons found guilty of this offence may be
prohibited by the Secretary of the Department of
Human Services from operating a business that
provides medical services. There are also offences
established for any person who breaches such a
prohibition. The significant penalties reflect the gravity
of these offences.
Health services establishments, as defined in the Health
Services Act 1988, are exempted from these offence
provisions as they are already subject to regulation
under that act.
Public health care agencies such as public hospitals and
also community health centres are also exempted as
they operate as not-for-profit organisations providing
publicly funded services. These agencies are governed
by separate statutory controls and accountability
mechanisms under the Health Services Act.
This scheme is designed to ensure that patients’
interests remain paramount, regardless of the business
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structure in which medical services are provided. If in
the future this form of negative licensing is insufficient
to achieve this objective, the government will
re-examine the options for more stringent regulation.
Implementing powers for performance assessment and
review has required restructuring of the Medical
Practice Act to clearly delineate the board’s powers to
address unprofessional conduct, unsatisfactory
professional performance and ill health. Additional
amendments empower the Medical Practitioners Board
to:
vary conditions imposed on the registration of
practitioners with the agreement of the practitioner;
immediately suspend, impose conditions on
registration or enter into an agreement with an
impaired practitioner if she/he poses a serious risk to
the public;
employ a number of methods to allow flexible
conduct of preliminary investigations;
enter into an agreement with a practitioner or impose
conditions on her/his registration as an alternative to
immediate suspension; and
where a practitioner’s registration has been
cancelled, fix a period within which an application
for re-registration cannot be accepted by the board.
Other amendments in this bill are intended to improve
the administrative efficiency of the Medical
Practitioners Board and address concerns raised by the
board about exercise of its powers. These:
amend the definition of unprofessional conduct to
include breach of an agreement made with the board
by a registered practitioner;
clarify the board’s power to conduct a preliminary
investigation, formal or informal hearing on its own
motion as well as in response to a complaint or
notification;
require practitioners to provide a public mailing
address on renewal of registration as well as on
initial registration; and
grant the board the statutory power to call
pre-hearing conferences.
Significant reforms are also proposed to the Nurses Act
1993. Provisions similar to the negative licensing
scheme for corporate medical practices are also
proposed to regulate the activities of nurses agents.
Nurses agents provide a valuable service to our health
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system. There are, however, concerns about nurses
agents who may direct or incite nurses they supply to
health services to act unprofessionally. This regulatory
scheme is designed to target only those nurses agents
who are found to inappropriately influence or
undermine the professional practice of nurses.

stakeholders have provided valuable input into the
development of these amendments.

This bill makes minor amendments to the powers of
five registration boards to regulate false and misleading
advertising by registrants. The effect of these
amendments is to require ministerial approval of
advertising guidelines prepared by the registration
boards prior to publication of such guidelines in the
Government Gazette. An additional amendment to the
Chinese Medicine Registration Act 2000 seeks to alter
the period of registration to conclude on 30 June of
each year (rather than the current 31 December).

Debate adjourned until Thursday, 4 April.

The bill also amends the Health Records Act. That act
will regulate the handling of health information in
Victoria. However, the standards contained in it
regarding the collection, use and disclosure of health
information do not apply to a news medium in
connection with its news activities. The publication of
health information in a news article by a news medium
within Victoria is therefore not regulated by the
legislation.
This exemption was included in the original act in
recognition of the need to ensure the freedom of the
media to enable public discourse on matters of public
interest. The exemption was seen as integral to a
democratic society. To balance this public interest with
an individual’s right to privacy of their health
information, the exemption is confined to activities in
connection with the dissemination of news and current
affairs.
Health privacy principle 9 of the act — which is known
as HPP 9 — regulates the transfer of health information
outside Victoria. It would apply to the publication
related activities of a news medium. The bill rectifies
this unintended anomaly by also exempting a news
medium from HPP 9, in connection with its news
activities. This means that the act will not distinguish
between publications made within or outside the state.
For example, the act would not regulate the distribution
of a Victorian newspaper interstate or the making of a
national broadcast from Victoria. The amendment is
consistent with the overall purpose of the exemptions
already conferred under the act.
The development of this bill has involved an extensive
process of consultation and discussion. The boards, the
professional associations and a range of other

I commend this bill to the house.
Debate adjourned on motion of Mr DOYLE (Malvern).

BUILDING AND CONSTRUCTION
INDUSTRY SECURITY OF PAYMENT BILL
Second reading
Ms DELAHUNTY (Minister for Planning) — I
move:
That this bill be now read a second time.

I have great pleasure in introducing this bill.
The bill gives effect to the government’s commitment
to securing payment for contractors, subcontractors,
consultants and others in the building and construction
industry, which has been a major concern in the
industry for some time. Accounts of small businesses
and companies failing due to larger companies going
broke or refusing to pay, and issues relating to cash
flow problems, are prevalent within the industry. Up
until now, Victoria has been one of the few states
across Australia without legislation protecting
subcontractors and others involved in the industry that
have legitimate claims against defaulting companies.
The Bracks government’s election commitment to
create a task force and bring owners, builders,
subcontractors and unions together to produce a
detailed package for legislation has been delivered. The
task force was created by the previous minister, the
honourable member for Albert Park, and chaired by the
member for Mitcham. The recommendations of the task
force had the broad support of key stakeholders in the
building and construction industry: developers, industry
peak bodies, and unions.
The Kennett government had a range of opportunities
to act on the issue, but it failed the building and
construction industry every time, while other states
initiated legislation. The Kennett government’s only
response was a weak voluntary code that applied to
government projects only.
This government has been able to tackle the issue head
on. Through consultation with all key stakeholders in
the building and construction industry across the
Victorian building and construction industry we have
developed legislation which I believe will ensure that
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all contractors, subcontractors, suppliers, consultants
and allied workers in the building and construction
industry receive fair and timely payments.
The main purpose of this bill is to provide for an
entitlement to progress payments for persons who carry
out building and construction work or who supply
related goods and services under construction contracts.
This bill represents a major initiative by the government
to remove the inequitable practices in the building and
construction industry whereby small contractors are not
paid on time, or at all, for their work. This can be due to
poor payment practices of contractors or financial
failure of a head contractor when a dispute or litigation
is in progress.
The bill substantially adopts the recommendations of
the industry task force which was appointed by the
government to review the remedial action that may be
taken to address poor payment practices under building
and construction contracts. The main thrust of the task
force recommendations was for the introduction of
legislation reflecting the New South Wales Building
and Construction Industry Security of Payment Act
1999 which has proved successful in that jurisdiction.
The bill is modelled on the provisions and processes of
the New South Wales act and this has the benefit of
allowing building and construction firms with national
operations to be subject to common payment
requirements in both jurisdictions.
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a construction contract is entitled to receive, and is able
to recover, specified progress payments in relation to
the carrying out of that work and the supplying of those
goods and services. ‘Construction contract’ is very
broadly defined, and includes the construction,
alteration or repair (including demolition) of any works
forming part of land including roadworks, buildings,
railways and drainage construction. Related goods and
services which are supplied under construction
contracts are also included, as are engineering,
landscaping and technical and advisory services
relating to construction work.
The act does not apply to a construction contract
entered into before the commencement of the operation
of the act.
Some types of contracts are excluded from the
operation of the legislation. The main exclusions are —
contracts of insurance or loans or guarantees with
recognised financial institutions;
domestic building contracts for construction work on
the residence of the building owner;
contracts where consideration is not to be calculated
by reference to the value of the work or goods or
services;
employment contracts;

The bill will alleviate the hardship which
subcontractors suffer by reason of poor payment
practices in the industry. The bill creates standards, and
a balanced and equitable process, for payment and will
reform payment behaviour in the industry.

contracts for construction work carried out outside
Victoria; and

The essential elements of the bill are that if the contract
does not provide for progress payments, a progress
payment process is implied into the contract; quick
adjudication of disputes is provided for with an
obligation to pay or provide security of payment.

Part 2 of the act provides a statutory entitlement to
receive progress payments for construction work, and
provides, in clause 9, that a payment claim may be
made every 20 business days. These provisions do not
override any relevant provisions in the contract.
Provision is made for valuation of work performed or
goods and services provided, if the construction
contract does not specify how a payment is to be
valued. The bill explicitly provides that arrangements
known in the industry as ‘pay when paid’ provisions are
of no effect.

The bill substantially adopts the recommendations of
the industry task force which was appointed by the
government to review the remedial action that may be
taken to address poor payment practices under building
and construction contracts.
The bill is divided into four parts.
Part 1 provides for the commencement of the bill, sets
out the object of the bill, defines certain terms used
throughout the bill, and deals with the application of the
bill to construction contracts. The object of the bill is to
ensure that any person who carries out construction
work or who supplies related goods and services under

contracts entered into before the commencement of
the act.

Part 3 of the bill deals with the procedures for
recovering progress payments. It sets out the
procedures for making a payment claim, adjudication of
disputes, appointment of adjudicators, the claimant’s
right to suspend work in certain circumstances and the
circumstances in which claimants may seek recovery
from the principal.
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Part 4 of the bill sets out a number of miscellaneous
provisions, including provisions dealing with
contracting out, confidentiality of information provided
to the Building Commission, service of notices,
regulation-making powers and consequential
amendments to other legislation.
Statement under section 85(5) of the Constitution
Act 1975
I wish to make a statement pursuant to section 85(5) of
the Constitution Act 1975 of the reason for altering or
varying section 85 of that act by the bill.
Clause 51 of the bill states that it is the intention of
section 46 to alter or vary section 85 of the Constitution
Act 1975.
Clause 46 provides that an adjudicator is not personally
liable for anything done or omitted to be done in good
faith in the exercise of his or her powers or the
discharge of his or her duties under the act or the
regulations or in the reasonable belief that the act or
omission was in the exercise of those powers or the
discharge of those duties. The reason for limiting the
jurisdiction of the Supreme Court with respect to this
provision is to permit adjudicators to exercise their
powers and discharge their duties without fear of
litigation.
In the absence of a statutory exclusion from liability it
is unlikely that individuals would accept appointment
as adjudicators as they are required to provide rapid
determination of amounts due with limited ability to
consider all of the detailed arguments that may be
raised in subsequent proceedings.
The exclusion from liability is intended to facilitate the
adjudication process and does not affect the rights of
any party to have the overall dispute between the
parties resolved in accordance with law.
I commend the bill to the house.
Debate adjourned on motion of Mr BAILLIEU
(Hawthorn).
Debate adjourned until Thursday, 4 April.

FORENSIC HEALTH LEGISLATION
(AMENDMENT) BILL
Second reading
Debate resumed from 29 November 2001; motion of
Mr THWAITES (Minister for Health).
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Government amendments circulated by Mr HULLS
(Attorney-General) pursuant to sessional orders.
Debate adjourned on motion of Mr DOYLE (Malvern).
Debate adjourned until later this day.

WATER (IRRIGATION FARM DAMS)
(AMENDMENT) BILL
Second reading
Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That this bill be now read a second time.

The Water (Irrigation Farm Dams) Bill (the farm dams
bill) proposes amendments to the Water Act 1989 to
complete Victoria’s water allocation framework. The
farm dams bill will amend the current right to store
water off waterways and use it for any purpose. In the
future, a licence will be required for all irrigation and
commercial use in a catchment.
The farm dams bill was debated by the Legislative
Assembly and the Legislative Council in the spring
2001 parliamentary sittings but was not passed by both
houses.
The farm dams bill provides for the commencement of
a number of key sections on 1 February 2002. There are
also several references throughout the bill to 1 February
2002, 31 January 2003 and 1 February 2003.
The Water (Irrigation Farm Dams) (Amendment) Bill
provides for the amendment of those dates to enable the
farm dams bill to be implemented in an orderly manner
and to avoid the retrospective application of provisions.
I commend the bill to the house.
Mr McARTHUR (Monbulk) — The Liberal Party
supports the passage of the bill, and will deal with it
forthwith. I will explain the reasons for that shortly. As
the minister has said in her second-reading speech, this
is a small set of technical amendments to the Water
(Irrigation Farm Dams) Bill. The need for it is simple.
The farm dams bill has some commencement dates in
relation to the registration of existing farm dams. The
bill itself proposes a period of grace of 12 months for
people to register existing dams used for irrigation or
commercial purposes, and the 12 months was to start on
1 February 2002.
In drafting the bill the government made the
assumption that the original legislation would pass
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through both houses in a short period — a dangerous
assumption to make. It presumes that Parliament will
always agree with everything the government proposes,
which is not the case. There is a lesson there for the
government in terms of the drafting of commencement
dates and hopefully we can avoid this in the future. The
Liberal Party recognises the need to change the
commencement date. If the commencement date
remained at 1 February 2002 it would mean that when
the bill was proclaimed the commencement date would
be effective retrospectively and farmers would miss out
on some of that proposed 12-month period of grace. It
is sensible of the government to change the date to
1 July to provide the full 12-month period of grace for
farmers.
The reason for debating it forthwith is on the advice of
the Clerk that if we approved the Water (Irrigation
Farm Dams) Bill and then subsequently approved this
one they would go for royal assent at different times
and there would be a logical absurdity in that the
original bill would be approved and the commencement
date of 1 February 2002 would take effect and then the
second bill would be approved which would stop that
commencement date and reinstate 1 July 2002. To
avoid that logical absurdity the Clerk has advised that
the two bills be dealt with on the same day and go for
royal assent on the same day so that the operative
commencement date for the provisions will then be
1 July 2002. On the basis of that advice we are prepared
to support the bill and deal with it forthwith.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

WATER (IRRIGATION FARM DAMS) BILL
Council’s amendments
Message from Council insisting on following amendments
further considered:
1.

Clause 4, page 3, line 11, after “51(1A)” insert “or
51(1B)”.

2.

Clause 6, lines 4 to 11 omit all words and expressions on
these lines and insert —
‘(2)

In section 8(6) of the Principal Act, after
paragraph (c) insert —
“(ca) a restriction or prohibition on the use,
other than domestic and stock use, of
water from a spring or soak or water from
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a private dam (to the extent that it is not
rainwater supplied to the dam from the
roof of a building) contained in an
approved management plan drawn up
under Division 3 of Part 3 for a water
supply protection are; or”.’.

3.

Clause 6, after line 11 insert —
“(3)

4.

In section 8(6)(d) of the Principal Act for “the
prescriptions” substitute “any other
prescriptions”.

Clause 10, page 15, after line 14 insert —
“(k)

restrictions or prohibitions on the use, other than
domestic and stock use, of water from a spring or
soak or water from a private dam (to the extent
that it is not rainwater supplied to the dam from
the roof of a building);”.

5.

Clause 10, page 15, line 15, omit “(k)” and insert “(l)”.

6.

Clause 10, page 15, line 17, omit “(l)” and insert “(m)”.

7.

Clause 10, page 15, line 22, omit “(m)” and insert “(n)”.

8.

Clause 10, page 15, line 30, omit “(n)” and insert “(o)”.

9.

Clause 10, page 16, line 4, omit “(o)” and insert “(p)”.

10. Clause 10, page 17, after line 33 insert —
“(14) Sub-section (13) does not apply to a
contravention of a kind referred to in section
63(1A).”.
11. Clause 19, lines 26 to 33 and page 29, lines 1 to 26, omit
all words and expressions on these lines and insert —
“(1A) During the period commencing on 1 February
2002 and ending on 31 January 2003, a person
may apply, without payment of an application
fee, to the Minister for the issue of a registration
licence to take and use water from a dam on a
waterway other than a river, creek, stream or
watercourse for a use other than domestic and
stock use.
(1B) If an approved management plan for a water
supply protection area prohibits or restricts the
use of water from a spring or soak or water from
a private dam, a person may, during the period of
12 months after the approval of that management
plan, apply, without payment of an application
fee, to the Minister for the issue of a registration
licence to take and use water from the spring or
soak or water from the dam (to the extent that it is
not rainwater supplied to the dam from the roof
of a building or water supplied to the dam from a
waterway or bore), for a use other than domestic
and stock use.
(1C) Sub-section (1A) only applies, in relation to a
dam, to a person who at any time during the
period of 10 years immediately before the
commencement of section 32 of the Water
(Irrigation Farm Dams) Act 2001 was taking
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and using water from the dam for a use (other
than domestic and stock use) for which a licence
under sub-section (1)(a) is not in force.
(1D) Sub-section (1B) only applies, in relation to a
spring, soak or dam, to a person who at any time
during the period of 10 years immediately before
the approval of the relevant management plan
was taking and using water from the spring or
soak or water from the dam (other than water
supplied to the dam from a waterway or bore) for
a use other than domestic and stock use.”.

12. Clause 19, page 29, line 29 omit “(1C)” and insert
“(1E)”.
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18. Clause 28, after line 17 insert —
‘( ) In section 58(3) of the Principal Act, for “51”
substitute “51(1)”.’.
19. Clause 28, lines 21 to 28, omit sub-clause (3).
20. Clause 32, line 24, after “must not” insert “in
contravention of an approved management plan for a
water supply protection area”.
21. Clause 32, page 40, lines 16 to 24, omit all words and
expressions on these lines and insert —
“(4)

13. Clause 19, page 30, lines 12 to 35, omit all words and
expressions on these lines and insert —
“(ba) in the case of an application under sub-section
(1A) in relation to a dam by a person who at any
time during the period of 10 years immediately
before the commencement of section 32 of the
Water (Irrigation Farm Dams) Act 2001 was
taking and using water from the dam for a use
(other than domestic and stock use), set out the
maximum volume of water to be used by the
applicant in each year during the period of the
licence, determined in accordance with the
criteria specified by Order under sections 52A;
and
(bb)

in the case of an application under sub-section
(1)(ba) or 1(B) in relation to a spring or soak or
dam by a person who, at any time during the
period of 10 years immediately before the
approval of a management plan for the water
supply protection area for which the application
is made that prohibits or restricts the use of water
from the spring or soak or dam, was taking and
using water from the spring or soak or water from
the dam (other than water supplied to the dam
from a waterway or bore) for a use other than
domestic and stock use, set out the maximum
volume of water to be used by the applicant in
each year during the period of the licence,
determined in accordance with the criteria
specified by Order under section 52A; and”.

14. Clause 22, lines 18 to 20, omit “the commencement of
section 32 of the Water (Irrigation Farm Dams) Act
2001” and insert “the approval of a management plan
under Division 3 of Part 3 that prohibits or restricts the
use of water from the spring or soak or dam”.
15. Clause 26, lines 23 and 24, omit “licence issued under
section 51(1A)” and insert “registration licence”.
16. Clause 26, lines 31 to 33 and page 38, lines 1 and 2,
omit all words and expressions on these lines and
insert —
“51(1A) remains in force for an unlimited period.”.
17. Clause 28, after line 9 insert —
‘(1) In section 58(1) of the Principal Act, for “51”
substitute “51(1)”.’.

If, an approved management plan for a water
supply protection area prohibits or restricts the
use of water from a spring or soak or water from
a dam not on a waterway and at any time during
the period of 10 years immediately before the
approval of the management plan, a person was
taking and using water from the spring or soak or
water from the dam, sub-section (1A) does not
apply in respect of that person in respect of that
spring or soak or dam until the end of the period
of 12 months after the approval of the
management plan.”.

22. Clause 56, page 53, lines 19 to 33, omit all words and
expressions on these lines and insert —
“(8)

If an approved management plan for a water
supply protection area prohibits or restricts the
use of water from a spring or soak or water from
a dam (other than water supplied to the dam from
a waterway or a bore) for a use other than
domestic and stock use, a person who —
(a) at any time during the period of 10 years
immediately before the approval of the
management plan was taking and using
water from that spring or soak or water from
that dam (other than water supplied to the
dam from a waterway or a bore, for a use
other than domestic or stock use; and
(b) before the end of the period of 12 months
after the approval of the management plan
applies for a licence under section 51(1)(ba)
in relation to the spring or soak or dam —

is not liable to pay an application fee in respect of the
application.”.

Debate resumed from 20 March; motion of
Ms GARBUTT (Minister for Environment and
Conservation):
That amendments 1 to 15 be disagreed with.

Mr McARTHUR (Monbulk) — As the minister
pointed out yesterday when the debate on these
amendments from Council started, there has been
considerable negotiation in recent times between the
government, the Liberal Party and the National Party in
relation to the legislation. There was significant debate
on this issue in the lead-up to Christmas. It is an
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important matter. It affects water management across
the state. It diminishes the statutory rights held by
landowners, and we have argued from the beginning
that if the government intends to reduce farmers’
statutory rights it must replace them with something of
fair value.

The second point raised by the VFF was that the
transition package which was on offer from the
government should be increased and that the total
volume of water eligible for subsidy for people in the
capped catchments should be increased from
10 000 megalitres to 12 500 megalitres.

In the initial debate in spring last year I said we did not
oppose the bill in principle, that we saw the benefits in
some of the water management framework that was
being proposed in the legislation, but that we wanted
the government to provide a sensible and reasonable
package for those landowners whose statutory rights
were being abolished. We have been arguing over the
quantum of that package for some time.

The third point was the need to develop a process
which sets up an objective and independently tested
method for determining exchange rates for water
transfer within the Murray–Darling Basin catchment,
where trading regimes are already established. All of
those points were in line with the issues that the Liberal
Party has fought for for some months.

If it had not been for the Liberal Party’s determination
on this issue to support farmers and their rights, and to
see that if the legislation was passed it was amended so
that it would work in a proper and effective manner, the
bill would have passed this place as originally proposed
and that would have seen farmers in a far worse
position than they are today. I will go through some of
the details of that shortly.
The recent negotiations have been around four issues,
which come on top of a whole range of other
concessions the Liberal Party has managed to convince
the government to accept. We have had the support of
the National Party on some of them and we have
supported the National Party on some of their proposals
for change. Overall these changes will improve the
operation of the legislation and make it better and
fairer.
Let’s deal with the four things that were under
discussion in recent days. The amendments which came
back from the Council are, in effect, in two groups —
that is, one group relates to the registration of existing
dams where the water is used for irrigation or
commercial purposes, and the other group relates to the
Liberal Party’s proposal to phase in the licensing
regime across the state.
We received a letter from the Victorian Farmers
Federation dated 19 February urging the parties to get
together to try to resolve the issue so that the bill could
be passed through the Parliament. The VFF proposed a
package of three possible agreements which could
operate as a circuit-breaker. The first point the VFF
suggested was a one-off, free registration for existing
dams. That is in line with the amendments that we
originally moved back in the spring sitting last year, a
position we have supported constantly all the way
through the program.

We raised a fourth issue with the government during
the debate about a set of interim waterway
determination guidelines, dated December 2001, which
was signed off by the minister just prior to Christmas.
This was an administrative order which the minister
issued under her powers under the Water Act to all
water authorities. In essence it was bureaucrat-speak
for, ‘Do not approve any more farm dams’. The
message received by the water authorities would be,
‘Don’t ever approve one unless you determine the site
to be a waterway’. In that instance farmers would have
had to pay full licence fees, and in areas to the north of
the Divide they would have had to purchase
entitlements for the volume of that water.
We debated these four issues with the government, and
I am happy to advise honourable members that the
government has agreed to the provision of the one-off
registration of existing dams where the water is used for
irrigation or commercial purposes. That provides a
substantial benefit to farmers with irrigation enterprises
right across the state.
It also provides a benefit to dairy farmers who have
technically been in breach of the act for some time
where they have used water from a farm dam for dairy
wash-down. Under the definitions in the principal act
‘dairy wash-down’ is defined as a commercial use of
water. If you use water from a dam for dairy
wash-down and that dam is on a waterway, technically
you are in breach of the act unless you have a licence
for that water. This amendment will provide comfort to
those farmers across Victoria who, to their minds, have
been legitimately using water from a dam for dairy
wash-down for decades but who, for some years now,
have been technically in breach of the act because their
dam is on a waterway. I welcome the government’s
concession on this. It is an amendment that we
proposed initially back in October and one that we
regarded as essential for the passage of the bill. I think
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the minister has made a sensible decision in agreeing to
it.
In relation to exchange rates, the minister has agreed to
establish an open and independently audited system for
setting rates for water transfer within the cap
catchments. This means that no longer will the water
authority, which is responsible for managing that water
and gets the licence payments for it, be the sole body
for determining the exchange rate.
There has been some understandable suspicion in some
areas that the water authorities have a conflict of
interest in setting exchange rates and that sometimes the
rates have not been as objective as perhaps landowners
might wish. This system will give comfort to the
landowners. There is a process for an independently
audited assessment of the exchange rate, which will be
set up by a body under the aegis of the Murray-Darling
Basin Commission, and there is no doubt that they are
independent in this issue.
The third issue — and I am dealing with that one
slightly out of order — is the interim waterway
determination guidelines. Given that the guidelines
were unannounced — I do not recall seeing a press
release about them — the Liberal Party regarded their
issue as provocative. In essence they said to farmers,
‘You will never get approval to have a farm dam unless
it is fully licensed under the existing act’. We objected
to these guidelines and requested that the minister agree
to revoke them.
I am pleased to advise the house that she has agreed to
that. I have a letter from the minister dated 19 March,
the last paragraph of which reads, and I quote:
If the Water (Irrigation Farm Dams) Bill is passed, there will
be no need for guidelines in respect of licensing the take and
use of water, and I will therefore revoke the interim waterway
determination guidelines.

I am pleased that the minister has agreed to do that,
because if the guidelines had not been revoked and the
bill had not been passed farmers would not have had
any chance of having a farm dam approved as
off-waterway in the future. With the passage of this bill,
the on-or-off-waterway issue is no longer relevant for
the purposes of an irrigation dam, so the issue
disappears. I am pleased to see that the minister will
revoke those guidelines.
The fourth issue relates to the transition package. The
government initially proposed to provide a subsidy for
the purchase of up to 10 000 megalitres of water in
capped catchments at a subsidy rate of up to 50 per cent
of the cost of purchase of that water for an individual
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purchase of a maximum of 50 megalitres per farm. We
argued from the start that that was inadequate. The
government thought it was a fair deal. The National
Party was happy with it at that stage. The Victorian
Farmers Federation did not at that stage object to that
either. It was arguing for the passage of the bill with
those arrangements.
The opposition has always argued this was an
insufficient package and that, in moving to abolish the
statutory right to dam and use water for any purpose so
long as the dam was on or off a waterway the
government had a duty to and should in fairness
provide a reasonable package to those landowners who
were losing that statutory right. The government has
argued very strongly on this. The circuit-breaker
proposed by the VFF was an increase of
2500 megalitres, from 10 000 to 12 500. We have
argued for something far higher, and we have achieved
agreement on the basis that the package will contain a
subsidy for the purchase of up to 14 500 megalitres.
I note in the daily Hansard from yesterday that the
figure has an extra zero on it. I would be happy to
accept that, but I doubt that that is actually what the
minister meant. Perhaps the minister can clarify later
on — so there is no doubt about it — that she still
means 14 500 megalitres.
Those are the four things that have been negotiated in
recent days. They are in addition to a range of
substantial improvements the Liberal Party has been
able to achieve in negotiation with the government or
by way of amendment to the bill. I refer honourable
members to some of those.
The opposition, along with the National Party,
supported an amendment to require the tabling of an
order to declare a water supply protection area in both
houses. That will provide notification to people right
across Victoria that this issue is under way when that
area is under stress. Also, again with the support of the
National Party, we moved to amend the bill to clarify
this issue about what is wholly or predominantly a
farming area so that in future there will be no doubt that
when a local committee is established to develop a
water supply protection plan that committee will have
at least 50 per cent local landowners on it. The original
drafting was certainly clouded on that issue. I do not
think it was intentional on the part of the government to
not allow that, but I think its drafting was shoddy and it
was not absolutely clear.
The opposition has succeeded in convincing the
government to accept an amendment to prevent
regional water authorities from demolishing a farm dam
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if there is a water supply protection plan in that area.
We have also managed to convince the government to
extend the grace period for the registration of existing
farm dams from the five years it originally proposed to
10 years so that those people who use water from a
farm dam to irrigate in the case of the occasional
drought are much better protected.
The range of issues that were negotiated on the way
through include the issue of red tape. Farmers do not
like red tape. I can remember in my days on the land
that I hated going through approval processes and
dealing with government departments and councils to
get approvals and licences for things. Basically it takes
you away from the work you should be doing. Under
the existing system a farmer may face a dual licensing
or registration system. He may have to get local
government planning approval to build his dam because
of the planning scheme; he may then also have to get a
licence to construct it because it is on a waterway; and
then a licence for the water.
In the lead-up to this bill we have convinced the
government that this dual approval process was
ridiculous, time consuming and unnecessary and that if
the bill was passed and a farmer got a licence for the
construction of the dam and a licence for the water he
should not need to separately get planning approval for
that same dam and be held up in the planning process
for six months, a year or two years. I am thankful the
government has agreed to that, and that will be of
significant benefit to farmers. It might upset the odd
councillor, but frankly I do not mind that. I think if a
farmer gains a licence through the water authority
licensing process he should not need to gain a separate
planning approval to build that dam.
Sensible arrangements have also been negotiated for
reuse dams and for farmers in intensive horticulture
areas who face other restrictions on run-off from their
properties. There are areas, especially irrigation areas,
where there is a reuse dam designed to prevent saline
and highly nutrient-laden water from entering rivers
and streams. It would seem ridiculous to me that a
farmer who was doing this in order to provide an
environmental benefit or to prevent environmental
damage had to pay for the privilege of doing so; who
was required to do so because of the salinity program
and then was possibly hit to leg for a licence fee. We
said to the government, ‘If you have to do this to
prevent salinity and to prevent nutrient loading going
into the creek, you should not have to license it’. The
government has agreed with that.
We also raised the issue where in some high-intensity
horticultural areas there are local water authority, local
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council or perhaps EPA rules which say that because of
the extensive hard stand areas or plastic house areas
farmers are not allowed to let water from those areas
run off into a nearby stream, again for environmental
reasons. In the event of those requirements we argued
that the farmer who had to comply with those and catch
that water in a dam should not be forced to pay a
licence fee for complying with other requirements. The
government has also agreed with that, and that is a
significant benefit to people right across the state who
are often in less high-profile agricultural industries than
the key irrigation areas but for whom it is still an
important issue.
Many of these benefits would never have been
achieved unless the opposition took the position it has
taken. If it had simply agreed to this in September and
October last year there would be no extra transitional
package. There would not have been a letter from the
Victorian Farmers Federation urging a circuit-breaker if
we had agreed to 10 000 megalitres back in the spring
sitting last year. If we had not fought so hard for
one-off registration the dairy farmers would not have
got these extra benefits and protection, and existing
farmers with irrigation dams would have been forced to
pay a regular renewal fee. These are substantial benefits
to agriculture and to farmers across the state.
I am surprised that some of the Labor members who
represent rural areas, like the honourable member for
Ripon — or perhaps the honourable member for
Gisborne, who probably has some people with farm
dams in her electorate — were not there, side by side
with us, arguing in the interests of their constituents.
But without our action on this — —
Mr Helper interjected.
Mr McARTHUR — The No Helper member for
Ripon! If you go to Maryborough and have a look at
the Workers Pride leaflets, you will see he has a new
name — the honourable member for Ripon is called No
Helper now.
Mr Helper — On the bill!
Mr McARTHUR — You interject at your peril!
But one would have expected, given that they represent
regional areas where agriculture is important, that those
members would have been there side by side with us
fighting for the interests of their rural landowners, their
farmers.
They were not. They just folded because of caucus
pressure, and they were prepared to let it roll through. If
it had not been for the action that the Liberal Party
alone has taken, this would have rolled through in the
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spring session last year and farmers would have missed
out on free registration, on the transition package
increase of almost 50 per cent and on an independently
assessed exchange rate determination — and farmers
would have still been saddled with a set of guidelines
which they were not told about. So it was only the
Liberal Party that stood up on this issue. If we had not,
farmers the length and breadth of Victoria would have
been worse off.
We have achieved agreement, and I am grateful for
that. I acknowledge that the minister is prepared to
negotiate. I imagine that she had some problems in
convincing her cabinet colleagues to increase the
package, so I congratulate her on being able to get that
agreement through her own cabinet mechanisms and
her own party room. She has shown some sense in that.
I also acknowledge that the National Party has been
with us on a range of the amendments which were
agreed in the spring, and I thank its members for that.
There have certainly been discussions in recent days
about it. While they have not said it publicly, quietly
they have been quite happy to see us get the package up
as high as possible so that is of benefit as well — as has
the Victorian Farmers Federation. The VFF proposed
the circuit-breaker, which I think was probably the
catalyst for a resolution, so that needs to be
acknowledged. We have certainly had a number of
discussions with the VFF leadership over this, and
while initially they were keen to see the bill go through
quickly, they have recently been very helpful in
encouraging us over negotiations on this agreement.
They have supported us in getting benefits for farmers,
who after all are VFF constituents as well.
All in all, despite the fact that there has been a bit of
delay with this, the overall outcome is better for farmers
across Victoria. It provides the resource management
arrangement that the government is after, it provides for
the environmental protection of rivers and streams, and
it delivers a fair deal. On that basis it is worth while
supporting, and the Liberal Party is happy to see this
motion agreed to.
Mr STEGGALL (Swan Hill) — After that I will
have to draw breath a little! That was a speech about
the Liberal Party pulling back and giving ground on all
its amendments. However, that is fine. I appreciate the
position it has reached, because the Liberal Party has
taken four different severe positions on this legislation.
I have to acknowledge that the debate on this bill has
achieved a lot of improvements. Some have been
mentioned by my colleague the honourable member for
Monbulk, and I can mention a couple of more. So it is a
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very lively piece of legislation that I believe has been
improved on the way through.
Improving the transition package from 10 000
megalitres of subsidised water to 14 500 megalitres of
subsidised water has resulted in what I regard as one of
the best pieces of legislation in Australia on the very
difficult issue of upper catchment management. It has
taken close to six years to achieve, and it has not been
achieved by just this government. The National Party
conducted three studies into trying to resolve it, and the
Labor Party had one, so there have been four studies
altogether over the years. I am delighted to have got to
this point.
Much will be made of and said about the extra
4500 megalitres the Liberal Party have succeeded with.
We have all agreed it is worth it and the price for
achieving this legislation — —
An honourable member interjected.
Mr STEGGALL — It is very good, and I
congratulate the government on accepting it. I know
there were some nervous Nellies within the government
regarding the political outcome of that acceptance.
To put it into perspective so people understand, we are
agreeing today to a set of transitions that will hook in
immediately. The 10 000 megalitres was arrived at
because it would have taken around 20 years for the
upper catchments of this state to get the benefit of
10 000 megalitres of water at the current rate they are
operating at. We believe that, based on 10 000
megalitres of subsidised water, that time will come
down, because those other catchments will start picking
that up and making those communities better, which is
the aim of this legislation.
We also believe that the south-west of Victoria and
Gippsland will start developing their areas with the
water they have in order to introduce stream flow
management plans and fully benefit from that 10 000
megalitres. Remember that the 10 000 megalitres is not
just for the north-east; it is for the state of Victoria. As
stream flow management plans come into place,
catchments will be capped and be part of this transition
package, so Gippsland and the south-west communities
and farmers will benefit from that as well.
To put the extra 4500 megalitres in is a very good
trading point, and I am happy. I said to the government
on several times through this debate, ‘Do not lose this
for the sake of a few dollars, because it is too good a
piece of legislation for the future of our areas’. For the
extra 4500 megalitres we will probably see that benefit
kick in about 14 to 16 years from now. It will not be an
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immediate one. Let’s hope we can get our 10 000 taken
up in the upper catchments in the next 10 years, with
the next 4500 coming in after that. I believe, all in all,
that it is good.
Under proper investment and development the 10 000
megalitres will be worth $300 million a year of new
production in those upper catchment areas, so we are
talking very big money and very big developments. It
has been sad for all of us that the lack of this legislation
over the last 10 or 15 years has slowed down the
development in those areas, hence our efforts in
government. This present government’s efforts to come
to a resolution have been most important, and I believe
that once those areas start developing this new attitude
we will not recognise them.
When I use the term ‘14 to 16 years’ I do so with a little
experience, because when we started arguing and
talking about value-adding water in the Murray Valley
it took us 12 years to get our communities and
industries to pick that up and develop as they are now.
So this is not something that happens quickly; you have
to change a few attitudes. We have a few negatives in
the upper catchments because of the very vigorous
debate we have had. It will take time to change those
attitudes, as it did in my own area, without any outside
interference — and that includes changing the attitudes
of investors, people, banks and communities in getting
their infrastructure and their training and education up
and running.
To start pulling in that $300 million a year of extra
money from the subsidised water that is in the bill is a
big effort, and from today, or from when this goes
through the upper house, those communities will be
able to start on that journey. In Swan Hill it took us
about 12 years from the time we started to get people to
understand the assets and the abilities we had. Today
we have achieved just the beginning of it, and from
here it will grow. To see the upper catchments come in
will be fantastic, because they play a vital role in
Victoria.
They play a vital part because they produce different
products at different times of the year, and as we
become known throughout the world as a secure
supplier of food and food products of quality we need
that range. It is in the upper catchment and cold climate
areas of the state that we have not had this growth and
development. The Liberal Party can crow all it likes
about its 4500 megalitres of water; the value of this
legislation for Victoria, particularly for those upper
catchment areas in the north-east, the south-west and
Gippsland, is potentially enormous and very exciting.
We look forward to that development, and in my
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opinion the agreements we have reached are worth
every cent. But I reiterate that the big value for Victoria
and our farmers and rural communities will be in the
first 10 000 megalitres, and in about 15 years, as the last
of them are taking up the next bit, they will gain the
benefit. It is good, and I am pleased.
I know there have been enormous political battles
within the Liberal Party and in different parts of
Victoria, and I am a little sad about the venom that has
been generated in these areas, but being a person who
has been involved in water debates for a long time in
this place I understand just how much venom can be
generated out of water debates.
Mr Nardella interjected.
Mr STEGGALL — But please understand that
although our upper catchment areas of Victoria will
take time to pick these things up and do them, as the
legislators of the state we have had to make sure it is in
place.
I will just comment on a couple of other things the
honourable member for Monbulk mentioned. The
exchange rates have been in place since we started this
debate. It was agreed then by all of us that the exchange
rates for that area would have to be agreed to, and we
got some ideas and different volumes, which I think I
mentioned in my speech during the debate on the
exchange rate last year. The exchange rates were a very
big issue. We have to make sure that we get those right.
The process that the government has agreed to is a
natural progression, and I congratulate it on that. The
Liberal Party can claim it did it if it likes, but that is the
only way that any government could go to get a
verifiable operation.
I have to say to the government in passing that the same
type of verification and monitoring is required for
ground water in this state. I appreciate the manner in
which the government has picked up the exchange rate
issue, and has looked at the monitoring and measuring
of it, but the ground water will be a different issue —
another issue on similar lines.
Briefly the package is that a 50 per cent cost of water,
up to a value of $400 a megalitre, will apply for the first
50 megalitres for each property after a licence has been
secured and a dam has been built. That will continue
now until 14 500 megalitres have been applied for and
granted, and that is throughout Victoria. That is for the
capped catchments. In the capped and non-capped
catchments — and the capped catchments will grow a
lot in the next 5 to 10 years as the stream flow
management plans are completed — we will have a

WATER (IRRIGATION FARM DAMS) BILL
436

ASSEMBLY

50 per cent cost of the farm plan, 100 per cent of the
environmental assessment cost and 50 per cent of the
approved engineering designs for the dams to be met by
government. It is a pretty good package, and this is the
first time since 1886, when the first water law came
into place right in this room, that a change to the right
to water has included a compensation package. I just
make that point. We have had a lot of changes to the
right to water in that last 116 or 117 years, so it is good.
The Parliament has handled this bill pretty well. We
have had some interesting and vigorous debates, and I
am sure that within Labor they will not be over until the
lady is in later on. We also agreed in this place to
amend the provisions relating to house and curtilage
fire protection in upper catchment areas, and that has
been successfully introduced
An honourable member interjected.
Mr STEGGALL — I did not mention anything
about singing.
This house also rejected the 3 per cent rainfall
amendment that was so strongly put forward by the
Liberal Party. That 3 per cent amendment was going to
redistribute 450 000 megalitres of water from northern
Victoria alone into the upper catchment areas and was
the subject of very severe and strong debate throughout
this place and country communities. I am delighted that
that has been withdrawn by the Liberal Party and that it
is now not following that course of action, because we
had no chance of agreement while that was there.
The disallowance clause has been changed so that the
Parliament will have a role in the management
protection area plans as they come through. It gives
every member of Parliament a future opportunity to
intervene if they believe any grievance should be raised
by the introduction of those plans. It is a right and
proper way to go. In the original bill anyone who had
an occasional use of water from a dam in the previous
five years was able to register. Now the bill has been
amended to take that back to 10 years, and that is fine
because the object of the exercise was to pick up those
people who had participated in irrigational use over that
time.
The amendment which I believe will be passed this
morning concerns the unlimited registration fee for
irrigation dams. There is a rider in there which did not
get much of a mention from the honourable member for
Monbulk — that is, that use will then be subject to any
stream flow management plans that are put in place,
and if those plans call for a regular review of anything
like that then it will be included. They do not have to be
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included but they could be, which is quite a workable
and proper way to go, and there should not be any
worries.
One of the major changes that was introduced by us but
was agreed to by the Parliament was the one that gave
an amnesty to irrigation dams that are today in dispute,
because we believe that to have this legislation work
and to stop those pressures on water that exist
throughout Victoria you need to have a clean start. The
amnesty amendment in the bill now gives us the ability
to have that clean start, so hopefully we can bury those
nasty challenges and arguments that have been around.
And of course this legislation is all about the fact that
those disputes were very much part of the scene in the
water area.
It has to be acknowledged that this bill takes away a
statutory right — there is no argument with and no
hiding from that — but it also takes away obstacles that
have plagued users in the upper catchments concerning
their water rights and their understanding of them. We
have now a piece of legislation that will give more
security to our upper catchment users but also to
everyone else in the area. We only now have two areas
to clean up in water law: one is the ground water
debate, and the problems we are experiencing there
with the permissible annual volumes and the
monitoring of that, and the other is the regulation of the
retail entitlement changes being talked about in
northern Victoria.
It has been a long and challenging journey, and today
will also be long and challenging by the time we get
through it. Collectively we have come out of this with a
very good piece of legislation, and as areas start
utilising their water resources with a more permanent
form of irrigation management it will give them some
security and certainty as to how to proceed. Previously
there were always doubts and problems. I think the
debate has been a healthy and vigorous one in that
regard.
The National Party supports the positions that have
been agreed to today. While we are only here speaking
to amendments 1 to 15, it will be agreed that
amendments 20 to 22 will not go ahead and that
amendments 16 to 19, which give us unlimited
registration of irrigation dams, will be agreed to — that
is, the issue we supported the Liberal Party on in the
first stage of the debate in this house.
I wish this legislation well. The challenges and battles
that I guess will happen now out in country Victoria as
a consequence of this, and the politics of it, will
probably be regretted, but it will be nice when they are
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all over and our communities, particularly in the
north-east, the south-west and Gippsland, are able to
fully take advantage of what I believe is a very good
piece of legislation.
Mr HOWARD (Ballarat East) — I am pleased to be
able to speak on these amendments. I am sorry that we
have not had this bill out of the way long before now as
there are so many people across rural Victoria who
have been anxious to see it carried forward to provide
them with security with regard to water usage. That is
clearly what the aim of this bill has been all about.
It has been interesting to have the honourable member
for Monbulk stand up and make his very contrite
speech — a save-face speech as it were — in regard to
the amendments. Yes, the government has been
prepared to work with other parties to ensure we can
get this bill through, but certainly the history leading up
to it is a very shabby history for the Liberal Party.
As we know, they threw up some totally unacceptable
amendments that would have totally compromised the
integrity of the bill. We know that this bill is about
providing security of water use so that people know
where they stand in regard to gaining water
entitlements when putting in a dam, so they can plan
accordingly. It is also about people who already have
dams in place and are using water for irrigation being
secure in that.
The amendments we have accepted certainly do not
compromise the integrity of the bill at all. They are
amendments that seem to have been pushed onto the
Liberal Party by the Victorian Farmers Federation
(VFF) and other people who have been lobbying very
strongly to get this bill through — including people
from all areas of rural Victoria, who have said, ‘No, we
want this bill through’. It represents a significant move
forward, as the honourable member for Swan Hill has
clearly outlined.
This bill is long awaited. While it followed through
with some reports on the issue, the former Kennett
government was not prepared to put forward this
significant legislation, which will see water recognised
as an important resource in the community and resolve
so many of those issues that have been argued about for
so long — such as whether or not a dam is on a
watercourse. Issues about dam registration and dam
licensing will relate to the availability of water and will
recognise that in most places dams will have an effect
on downstream water users. We need to recognise that
and build it into a safe, secure system of providing
licences.
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Certainly the former amendments put forward by the
Liberal Party were hastily put together, and we have
heard they were decried by all sections of the rural
community. I am pleased that commonsense has ruled,
that they have not pushed those amendments any
further and that they have instead taken the contrite step
of finding some ground that does not affect the integrity
of the bill.
Clearly the bill is now going to be a very sound one,
and I am happy with the amendments. I support the
amendments allowing for ongoing registration as
opposed to re-registering every five years. This will
make the system easier for farmers and will at least
ensure that the perhaps irrational concerns and doubts
they may have had about what was going to happen
after five years and whether the rules would change,
and so on, have been taken out. The other changes
regarding the transition package are very sound and
again do not affect the integrity of the bill.
I am pleased that commonsense has prevailed and that
the pressure that has been brought to bear on our
Liberal Party colleagues has ensured that we can see
this bill through. This week it has been sad to see so
many bills being sent back to this house by the upper
house — something that never seemed to happen under
the former Kennett government. We knew the upper
house was the house of the rubber stamp and therefore
anything that went through this house was not
challenged; bills passed by this house simply went on
and became legislation.
There is clearly a place for challenging and improving
legislation, but not for using the upper house as a house
of frustration and as a means of throwing in silly,
spurious amendments that, in this case, were going to
completely destroy the integrity of this significant bill.
So I am pleased that pressure has been brought to bear,
pleased that the VFF has been a significant player in
this, pleased that the National Party has always been
supportive of this legislation and pleased that at last the
Liberals have, although kicking and screaming,
recognised that this is important.
I am happy to commend the amendments before the
house. I will be very pleased to see this bill move out
beyond this Parliament and be enacted so that people
will have security in their water usage in the coming
years.
Mr VOGELS (Warrnambool) — This is the third
time we have debated the Water (Irrigation Farm
Dams) Bill in the Assembly. Each time the Liberal
Party has been able to drag another amendment or two
out of the government. If we had received the support
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of the Victorian Farmers Federation (VFF), there is no
doubt that much more could have been achieved.
However, it went to water from day one. Thank God
the Liberal Party stood up for rural Victorians.
What have we achieved? People are saying we have not
achieved much, but some of the things we have
achieved include requiring stream flow management
plans to be tabled in each house of Parliament, where
they can be disallowed. We also have one-off
registration, which I believe is an excellent outcome.
The honourable member for Ballarat East said that five
years is not really a problem. Of course it is a problem!
We need certainty. If you are a farmer, you need
certainty. You do not want to be thinking that every
five years maybe all this could be taken away from you
or that licence fees could be doubled, tripled or
whatever. Of course you need certainty. Providing that
there be no demolition of existing dams once a water
supply protection area has been declared is, I believe,
an excellent outcome. Having a grace period of from
5 years to 10 years for previous use is also very
important for dairy farmers who have been washing
down their dairies, et cetera, or who might have
irrigated a summer crop at some stage out of a dam.
Increasing the transition package from 10 000
megalitres to 14 500 megalitres and having an
independently assessed exchange rate for capped areas
are very good amendments.
I must admit I had a reality check when I discovered
last week that the minister had put out interim
guidelines. When I read through them I realised they
basically meant that by stealth the department would
have taken over every drop of rainwater in Victoria,
anyway. If you go to Bourke Street and get a
topographical map drawn to a scale of 1 to 25 000, you
will find that every little blue line on that map is now a
waterway — or would have been a waterway. I doubt if
there is a dam in Victoria that would not have been on a
waterway.
The other guideline that concerned me was that if your
catchment area for a stock and domestic dam is larger
than 60 hectares, it would also be deemed to be on a
waterway, which basically would have taken new farm
dams out of existence. So we had to come to a
compromise, which we have.
I believe this is a good outcome for most Victorians. I
understand the upper catchment farmers in the
Murray–Darling Basin are probably disappointed with
some of the outcomes. However, speaking on behalf of
the Western District of Victoria, I do not think we had
any option. I believe that overall this is a good outcome
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for the farmers of the Western District — the ones that I
represent.
In conclusion, let me say that in an ideal world, maybe
more could have been achieved, but it was time to put
the farm dams issue to bed. As I said before, I thank
God for the Liberal Party. At least we stood out in rural
Victoria. We worked with rural farmers in our areas
and came up with amendments which I think have
improved the bill immensely.
I congratulate the minister on accepting our
amendments, and I am thankful for all the support we
have had, especially from the Liberal Party, throughout
this ordeal.
Debate adjourned on motion of Ms DUNCAN (Gisborne).
Debate adjourned until later this day.

FORENSIC HEALTH LEGISLATION
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr THWAITES (Minister for Health).

Mr DOYLE (Malvern) — It is with some pleasure
that I rise to debate the Forensic Health Legislation
(Amendment) Bill before us today. It is a bill that was
given rise to initially by an act of this Parliament passed
in 1997, to which I contributed, and then by recent
events which have resulted in two reviews, which in
turn have led to the legislation before us today.
The Liberal Party will be supporting this legislation, but
it is important that we make a contribution to the debate
on it because although we believe it is an area that does
need bipartisan support — and it will certainly get it in
this case — we have some what I might call
reservations about this bill, the direction it takes and the
impulses from which it has sprung.
We need to look carefully at the interface between the
mental health and correctional systems. Each of course
has its own paradigms, and one is not necessarily better
than the other, and the debate in October of 1997
certainly focused on that interface. It is interesting that
the new honourable member for Warrnambool, my
friend John Vogels, was just making a contribution on
the farm dams bill, because I well remember the
previous member for Warrnambool, John McGrath, a
member of the National Party, whose contributions in
this place on mental illness along with those of former
member Neil Cole on the other side changed the way
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this Parliament looks at mental illness and made this a
much more enlightened place. I had the privilege of
listening to both of them on a number of occasions, and
I always felt very proud to be a member of this place
when they were up and speaking.
This is a very interesting bill. If you named most
hospitals around Victoria most Victorians would
recognise those hospitals immediately, because they are
institutions that are well known and iconic in our
communities. However, if you named the Thomas
Embling Hospital I doubt that very many people would
know what it is or where it is. In fact it was named for
Thomas Embling — not surprisingly — who was a
medical practitioner and the first medical director of the
old Yarra Bend Asylum. He was a reformer. He was
perhaps the first person in Australia to advocate a moral
dimension to the treatment of insanity, and therefore
that this hospital should be named for him is
particularly apt.
Those on the other side of the house may be interested
to know that Thomas Embling was the man credited
with coining the phrase ‘8 hours labour, 8 hours
recreation, 8 hours rest’. He was a member for
Collingwood — and I am delighted to say that
particular seat has been abolished, and long may that be
the case — but nevertheless — —
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Malvern, on the bill!
Mr DOYLE — Certainly, Mr Acting Speaker.
Although I take this serious matter seriously, I could
not resist that small incursion. However, as I was
saying, it was a very worthy naming of what is an
institute of forensic mental health, better known as
Forensicare in the profession, which is a statutory
corporation providing statewide services to mentally ill
offenders on both outpatient and inpatient bases. It is a
very secure 100-bed facility, of which 80 beds are
presently commissioned, down in Yarra Bend Road,
Fairfield. Patients are received from the prison system
or from the courts for various purposes of assessment
and treatment of their psychiatric illnesses. They are
then either returned to prison or rehabilitated and
released into the community in a very carefully phased
manner.
I will say at the outset that a number of my comments
are based on a paper written by Jim Poulter, a person
whose expertise in this area I have come to respect
very, very highly. I share many of his views and wish to
reflect them in our support of the bill and in our
expression of some of the reservations we have about it.
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The first thing I will say is that it has to be understood
that this hospital is divided into two streams of care: the
acute units, which contain predominantly sentenced
prisoners; and the continuing care units, which are
responsible for intensive rehabilitation and community
reintegration programs. Around 75 per cent of the
patients in these rehabilitation units are forensic
patients — that is, those patients previously known as
Governor’s pleasure patients before the introduction of
the Crimes (Mental Impairment and Unfitness to be
Tried) Act 1997.
I pay great tribute to the members of this place who in
1995 brought in a report of a committee inquiry into
persons detained at the Governor’s pleasure, which not
only gave rise to that particular piece of legislation but
said once and for all in Victoria that at that interface
between the correctional and the mental health systems
it is the mental health system which has primacy, and
that it is the rehabilitative functions of the mental health
system to which we should be looking when we are
dealing with some of the most unfortunate and some of
the most difficult clients in our state.
In effect the reason we made that change was that the
old Governor’s pleasure patients were — not to put too
fine a point on it — warehoused in psychiatric
warehouses, often for periods greatly in excess of what
they could ever have been sentenced to even for the
most horrific of crimes. This state looked in a bipartisan
way at whether or not that was an appropriate way to
move forward, decided it was not and came up with
that Crimes (Mental Impairment and Unfitness to be
Tried) Bill.
The reason the government came up with that bill was
because it wanted to say from the outset that there
should be a clear presumption that the intention was to
achieve rehabilitation back into the community, and
that did not mean just by pharmacological control of a
particular client’s or patient’s condition. The
rehabilitation had to rest on much broader principles of
humanistic health care and psychosocial therapy of both
a group and an individual nature.
As I say, the inquiry resulted in a landmark report, a
landmark piece of legislation, and a culture shift and
intellectual shift in the way this Parliament and this
state decided it would deal with some of the most
difficult clients our state has to deal with. The then
government set up the Thomas Embling Hospital, and I
must say that in a very, very short space of time it has
become a world-renowned centre for excellence in
what it does. I well remember when John McGrath
stood over there during the debate in 1997 when the
institute was set up one of the things he said was that he
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had travelled the world and looked at the ways in which
the world deals with those who are sometimes very
seriously mentally ill. He said of his own son at that
time — I re-read his speech before making my
contribution today — that he was proud and indeed
pleased that his son was being treated in Victoria and
not elsewhere in the world. With that particular piece of
legislation we moved even further forward.
While I understand what has given rise to the
legislation today, I wish to sound a couple of cautionary
notes on the way through. One of the first things I will
say is that if this Parliament did show its mind to be that
rehabilitation and reintegration into the community
where possible was its first goal, then what it should be
looking to do is to make sure that the weaponry, if you
like, or the tools that it gives our professionals, are
adequate to the task. Principal among those, I must say,
are the provisions of leave that we give to these clients
and these patients. I have come to believe it may well
be that we need more of those tools rather than fewer of
them. While the security of the community must be
paramount — and I will speak about that later — at the
same time we have to recognise that we are dealing
with people who can be successfully rehabilitated and
reintegrated into the community with great support and
sometimes over very great periods of time.
Nevertheless they are capable of being reintegrated
back into society.
There are a number of different types of leave,
including evening leave for family or community
reintegration; overnight leave to test out issues of that
family re-entry for patients returning home; supervised
residential leave, which is leave on a trial basis that
provides 24-hour care but in a community setting and
not in an institutional setting; supported
accommodation leave, which is step-down leave into
the community on a seven-day-a-week basis;
community housing transition leave to facilitate a final
process of community transition; and there are many
more.
I am sure that if you spoke to the professionals who
work in this field at the Thomas Embling Hospital they
would say, ‘By all means we will put community safety
and the safety of the individual as our no. 1 goal, but
please give us the tools by which we can work with
these clients to make sure that that rehabilitative
function is always foremost in our minds and that we
do not return, however inadvertently, to a system that
nods more to the correctional paradigm than to the
mental health paradigm’. The leave question is a
particularly important one in that regard.
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As I say, I understand what has given rise to this
legislation, and I shall come to that in a moment, but we
should not lose sight of the fact that if we are told by
the professionals in the area that these are things we
have to address and if we have not given them the full
range of possibilities to deal with these clients, then we
have effectively hamstrung our own professionals
working in this difficult area. I am sure that is not the
intention of the legislation, and that nor is it the
intention of the government or of the Parliament. I
mention it, as I say, in passing.
I well recall when we implemented these legislative
reforms in 1997. I note the member for Preston is in the
house, and I recall not only his previous experience as a
professional in the area but his contribution to that
debate. We all came to an agreement that it was the sort
of legislation that meant we were taking a large step
and that we would need to review its operation within
the two or three-year time frame that was in front of us.
The government did not conduct a full review of the
operation of the act. As I understand it there were two
complementary reviews, but it is understandable that
although they were conducted in response to security
breaches at the new hospital, that rather limited their
scope. My purpose in raising this issue was to make
sure the professionals have all the requisite tools,
particularly those of leave.
The focus of the security review that gave rise to these
amendments was on sentenced prisoners and the
conditions under which they would be granted leave.
Unfortunately that was overtaken by a necessity to
consider reciprocal arrangements with other states in
the case of someone absconding from another state and
coming to Victoria, as well as the recognition that we
did not have the power to deal with that — to detain
somebody, to treat them and to return them to their state
of origin — should we need to.
I must say, and I do not wish to cavil on this point, that
I still do not understand why our Mental Health Act
does not provide us with the capability of at least taking
these people for assessment and making them
involuntary patients if we need to. I recognise that may
not include the possibility of sending them back to their
state of origin — both the amendments and the
amendments to the amendments which we will
consider at the same time do have that effect — but I
am a little concerned that in the case that gave rise to
this second tranche of amendments we not only did not
react very quickly but also did not use the provisions
that were before us in a way which was appropriate.
I will not go on about that, because I do not wish to
particularise individual patients who absconded and the
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media coverage which surrounded that. Suffice it to say
that when one of these patients absconded, which gave
rise to what is called the Vincent review of leave
arrangements for patients at the Victorian Institute of
Forensic Mental Health, or Forensicare, which
delivered its report in May 2001, as I recall we
supported the government’s reaction. Although of
course declining to make it a political issue, we
suggested that while community safety needed to be
served we did not resile from the excellent and world
ground-breaking work that was being done at Thomas
Embling Hospital.
It is interesting that one of the things that has been
given expression in this legislation is the success of
Thomas Embling Hospital. The great work that it has
done in rehabilitation is actually — —
An honourable member interjected.
Mr DOYLE — I will come back to it. Just give me
some time.
The SPEAKER — Order! The honourable member
should ignore interjections.
Mr DOYLE — I certainly should ignore
interjections and their disorderly origins, and I will do
that.
One of the great rehabilitation successes of the hospital
is recognised in sections 54A and 54B. They require an
applicant profile and a leave plan to be considered by
the forensic leave panel. Previously that leave panel
only had a legal responsibility to consider issues of
public endangerment in granting leave. They were seen
as saying, ‘If you are not going to be a danger, then it is
probably good for you to go on leave’. This amendment
makes it clear that they should serve rehabilitative
objectives directly and that they have to be
documented.
I do not mean this as a criticism. There is a difference
of philosophy between the two sides in framing
legislation, because as the house knows I did some of
this legislation when we were in government, but it
puzzles me to see that level of detail actually enshrined
in black letter law.
It seems to me to be a really odd way to do it. I do not
mean that as a criticism but I do say that it may reduce
the flexibility of the government. If that changes from
time to time, it is much easier to go back and change
either regulations or codes of practice that have been
approved by the relevant authorities than it is to come
back and change black-letter law. So while I applaud
the intent of the amendment and I agree with what it
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says, I would not have put it in the legislation.
Everyone would have agreed on it, it would have had to
have been done, but if we need to change it from time
to time, as we often do, then the cumbersome nature of
legislation means that will be so much more difficult.
That is also why I mention the leave provisions. Those
changes in focus and mandate of the forensic leave
panel are welcome, but I suggest that what would
normally have gone with that as you are detailing those
things is a greater range of leave entitlements,
particularly for those who have virtually completed
their rehabilitation process. I am a little concerned that
that has not necessarily gone together. As I say, perhaps
that is because this was not a full review but one that
was conducted in the light of a particular absconding
that caused a great deal of community concern.
One thing I will say however, which I hope ties all of
those comments together, is I think it is something to be
welcomed. I remember talking to a couple of people in
the field about just what sort of mindset you should
have when approaching leave for patients of this kind.
It was clearly suggested that perhaps in the past, even
with the best of intentions, unless you could show a
really good reason why leave should not be granted, it
was granted. Community safety was an important
consideration but that did not seem to go far enough.
These leave plans and the thinking behind it say, ‘No,
there is not a prima facie case that leave will be
granted’. Rather, what should happen is that if you can
demonstrate a rehabilitative purpose for it, then and
only then will leave be granted, and it is tied to the
treatment regime of the patient.
I welcome the reversal which says that almost the no. 1
thing for consideration is the safety of the community
and the individual. That is particularly important and is
made clear in the second-reading speech and by
extension in the amendments and the amendments to
the amendments which have been brought in today.
This side of the house welcomes that.
I am sure honourable members know I could go on for
hours and hours. I am conscious of the fact that we are
truncating debate today for a number of reasons so I
spare the house the rare pleasure of hearing me go on
for hours and hours!
I will turn briefly to the review chaired by Justice Frank
Vincent, which had Penny Armytage, Noel Perry and
Norman James, the Chief Psychiatrist of the time, on
the panel. The terms of reference given to the panel and
the rationale which is clearly spelt out in the
introduction bear out my remarks.
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I am pleased that the key principles are enunciated there
and that the panel had in mind exactly what they were
doing in terms of making sure that treatment is
provided in the least possible restrictive environment
and in the least possible intrusive manner almost as a
first principle that they deal with. There are a number of
other key principles which it used to govern the
interface between the mental health and correctional
systems. I want to mention two in particular which also
go to the heart of some of my comments. They are:
That any leave must be in the context of an overall
rehabilitation and treatment program.

I have covered that.
That any leave must also be considered in terms of the
potential impact on public safety, security of the individual
and impact on any individual involved in the offence, ie any
victim.

Those two things I have considered so far and I have
touched also on the final key principle, that is:
That any leave is part of a process of reintegration of the
person into the community in a manner that minimises that
person’s likelihood of reoffending in the future.

These are sensitive issues, but I think we should also
note the very large number of leaves that proceed
without incident. In the 12-month period that the panel
looked at there were three adverse events, and that was
in a large number of leaves that had been granted and
had proceeded satisfactorily. I recognise that even three
is too many and that because of the nature of the
patients that is some cause for alarm in the community,
and I regret media sensationalism that unnecessarily
excites that alarm. I recognise all of those things and the
work the panel had to do. But I make those comments
about leave and keeping in mind a rehabilitative
function by way of underpinning my support for the
legislation.
The panel made 19 different recommendations, a
couple of which will be picked up in the Sentencing
Act later. It has effectively accepted the
recommendations of the Vincent review and also one
that was made previously by the Department of Justice
in framing this legislation.
I turn to one area where I have some concerns, and I
wish to make one or two suggestions to the government
that we are keen to support. The first is that there have
been some practitioners and key stakeholders — and
the Scrutiny of Acts and Regulations Committee was
one of them — who have pointed out that clause 506,
which introduces changes to section 51 of the Mental
Health Act, gives cause for some concern. I refer to
documentation which I have been forwarded from the
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Law Institute of Victoria, the Health Services
Commissioner, and the Mental Health Legal Centre.
People who work at Thomas Embling Hospital have
echoed these concerns to me, as has the Mental Illness
Fellowship. The concern is that this particular clause
removes a right of appeal. To quote from the Health
Service Commissioner’s letter to the Department of
Justice:
The commissioner opposes the loss of the appeal jurisdiction
from the Mental Health Review Board on section 51. Under
our international human rights agreement it is clear that
people with mental illness are entitled to the same range of
human rights as any other person. The proposal reduces the
human rights of mentally ill prisoners by denying them the
advantage of an external review of original decision making. I
acknowledge there are always tensions between security
considerations and the right of people to receive treatment for
serious mental illness. Unfortunately the current climate
seems to be favouring the correctional aspects rather than the
human rights and treatment issues.

The law institute similarly echoes those concerns. I
should point out that the concerns echoed by the law
institute are not those of the institute as a whole.
The submission was prepared by the disability
committee of the administrative law and human rights
section of the Law Institute of Victoria. As I said,
although the views of that section were not adopted by
the institute as a whole, the institute is concerned about
the removal of the right of appeal to the Mental Health
Review Board for people who are refused leave, and I
quote:
Whoever makes the primary decision, that right should be
retained. It is most troubling, again, that the government
proposes to remove a substantive right of an entire group of
people based on the conduct of one, or at the most a few. We
urge the government to reinstate that right.

Similar sentiments were expressed to me through the
mental health legal centre and a number of other
people.
This matter was raised by the Scrutiny of Acts and
Regulations Committee (SARC) and the government
was kind enough to provide to me, for which I thank it,
answers to my questions at the briefing and a copy of
the amendments and the response of the minister to the
Scrutiny of Acts and Regulations Committee. I
acknowledge and thank the government for its
cooperation. However, I am a little unsure of its
response, and I refer to the letter from the Minister for
Health addressed to the chair of SARC after the
committee raised the same concern as did the Health
Services Commissioner and the disability committee of
the administrative law and human rights section of the
law institute.
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The response notes that Justice Vincent delivered the
panel’s report on 1 June 2001. The panel noted that
security patients have been either convicted and
sentenced by the courts or are on remand and awaiting
trial, and on that basis reached its conclusion. Of the
three points in its conclusion, the most important one is:
… the process for considering leave of absence for security
patients should be essentially the same as that used for
prisoners, with some necessary amendments to ensure that
clinical considerations are fully taken into account.

The argument from the Minister for Health is:
Accordingly, the panel recommended that the power to grant
leave of absence to security patients be removed from the
Chief Psychiatrist and vested in the Secretary of the
Department of Justice to ensure that these security
considerations are appropriately addressed. The panel further
recommended that, to ensure consistency with the
recommendation that decisions to grant leave be made by the
Department of Justice, and having regard to the importance of
considerations of security, the right of appeal to the Mental
Health Review Board should also be removed.

The final paragraph goes on to say:
Significantly, when prisoners make an application for leave
there is no right to appeal a decision to refuse leave. The
removal of the right of security patients to appeal to the
Mental Health Review Board thus ensures that prisoners and
security patients are treated as consistently as possible in
relation to leave arrangements.

I do not find that persuasive. I recognise the
government’s right to make that decision, and it does
follow the fine work done by Justice Vincent; however,
essentially the argument boils down to the fact that in
the first instance the decision is to ensure
consistency — in other words, it is administrative and is
not to do with why that is important, it is just to ensure
administrative consistency. I do not think that of itself is
a reason for removing a right of appeal.
Secondly, the reason that is given, if I may say so, is no
more than a truism — that is, that security is important.
Yes, the Liberal Party agrees with that, but that to me is
not a reason for removing this right of appeal. It is not
clear to me how an appeal mechanism can diminish the
importance of security. Even though I recognise the
government’s right to make that decision, and recognise
that it is following the Vincent recommendations, I am
not persuaded by the argument. We in the Liberal Party
will certainly not oppose any part of the bill, nor will
we propose an amendment to it, but in a spirit of
cooperation I suggest that I would appreciate the
government’s considering reinstating that appeal
mechanism — looking at the arguments.
If the government were to consider that the restoration
of the appeal mechanism would be a worthwhile
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addition to the legislation, and if it cared to bring it in as
an amendment while the bill is between houses, we
would consider that favourably and with approval in the
upper house and with great expedition would pass those
amendments when they were returned to this place for
consideration. All the people I have spoken to have
asked that I make that point on behalf of these patients,
and I am pleased to do so.
Should that not be the case and should the government
not wish to go down that track I would ask it to
consider carefully reviewing the effect of that, to
continue to consult with the excellent staff at
Forensicare, with the Health Services Commissioner,
with the people at the law institute who are concerned
with this legislation, and with the Mental Health Legal
Centre, as well as with groups like the Mental Illness
Fellowship, just to monitor what effect it does have. If
in future it was decided that it was a useful addition,
then support would be forthcoming from this side.
I will conclude my remarks, as I do not wish to go on
and on. I cannot help though but finish with a single
and important plea for the government to consider.
Given the impetus of the Vincent review and the effect
of the unfortunate case of the young man who
absconded from Queensland and subsequently from
Victoria and the way that that incident drove the
amendments in this legislation, and given what I have
said previously about making sure that we do not
restrict our professionals from proceeding with that
rehabilitation with any tools that are at their disposal, I
hesitate to ask the government to set up another inquiry.
I certainly would not do that.
Mr Hamilton interjected.
Mr DOYLE — I promise, I would not kick
anything out of you if you did. In fact, I was about to
offer you that proposal.
Given that there are concerns in the field that this may
unduly restrict the capacity to deal with and treat some
of the most difficult clients in the state it would be
important that the government did make — even if its
members did it privately and to themselves — a
commitment that it would go back after a period of
operation of this legislation and talk to the people at the
pointy end of the stick — talk to the Jim Poulters of the
world about how the legislation is actually working. If
it is not helping in the rehabilitation of patients and if it
is therefore acting against the spirit of what we came
together to do in 1997 — indeed what we are coming
together to do today — then again the Liberal Party
would look favourably upon any amendment or any
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addition to the leave provisions and to the powers of the
people who work in this area.
As I say, I do not advocate necessarily setting up a
completely different review, but I suggest that we are
making a change here. The Parliament is making a
change in response to a very serious breach of the leave
provisions. It would be a pity if we were now to take a
backward step. That would be unfortunate given the
history of Thomas Embling, who I understand when he
arrived at the Yarra Bend lunatic asylum found people
in manacles — they were chained like animals.
He found that their food and clothing and other things
were being sold off. When he tried to make that public
he was opposed, because of course you should not
make noise — it is much easier to forget about these
people! They actually tried to fit him up — frame him.
In the subsequent inquiry it was proved that the only
thing he had done was have an excess of
conscientiousness — and undoubtedly that is why he
became a member of Parliament! — but they actually
did try to stitch him up.
It would be a pity, given the very worthy impulses of
that original director, if we were, however
inadvertently, to start to move backwards and more
towards the correctional area. By all means keep
community safety and the safety of the individual as
our first and primary concern — we have already
proven at the Thomas Embling Hospital that we can do
that — but at the same time work to help people and to
rehabilitate them into our community. That is why we
did all that work on that committee. That is why we no
longer have prisoners at the Governor’s pleasure, which
was an outdated and I might say slightly shameful
practice. We have made all those moves. For the best of
reasons now let us not take half steps backwards.
There are two things I ask the government to do: firstly,
to please reconsider section 51 and whether it will
reinstate that right of appeal to the Mental Health
Review Board of Victoria; and, secondly, to please
monitor the effect of these amendments on leave for
these patients, particularly as it affects their
rehabilitation. I ask the government to talk to the
professionals who are involved with patient care, and if
we need to make further changes to make sure that
while we protect public safety the community and
individuals at the same time we can assure ourselves
that we are doing everything we can to try to
rehabilitate some of the most tragic individuals that this
Parliament or our society deals with. I wish the bill a
speedy passage.
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Mr DELAHUNTY (Wimmera) — Firstly, I
compliment the honourable member for Malvern on
giving a good background to this issue, and I will not
go through that during my contribution to the debate.
The National Party comes from a premise of, firstly,
protecting the community, and secondly, and very
importantly, getting the balance right between the need
for treatment and the concerns for security. I know the
honourable member for Malvern has covered the
excellent contributions in this house of the former
member for Warrnambool, John McGrath — I was not
involved in those debates — and he also mentioned
Neil Cole, and I know of Neil. Sometimes you feel very
inadequate when you are speaking on this very delicate
topic. As I said, it is important to get the balance right
between the need for treatment and the concerns for
security.
On a reading of the bill and the proposed amendments,
copies of which we were given late yesterday, the
National Party believes the bill is really tightening up
the original act. It also addresses the concerns regarding
cooperation between the states and better defines the
four types of leave that are available in the process.
Honourable members are well aware that the purpose
of the bill is to amend the Crimes (Mental Impairment
and Unfitness to be Tried) Act 1997, the Control of
Weapons Act 1990, the Intellectually Disabled Persons’
Services Act 1986 and the Mental Health Act 1986
with respect to the security of patients and persons who
are subject to supervision.
At this point I thank the ministerial staff for their
cooperation in giving the National Party a briefing. My
colleagues the Honourable Ron Best and the
Honourable Jeanette Powell, members respectively for
North Western and North Eastern provinces in the other
place, were briefed on Tuesday this week, I believe by
the ministerial adviser Tass, and by Lorna Payne and
Isobel Anton from the Department of Human Services.
I congratulate Isobel on her very precise explanations to
the questions we asked. It was very beneficial to us. I
also thank the other member of the briefing panel,
Alison Will, from the Department of Justice.
The National Party in consulting on this bill spread
copies of the bill and the second-reading speech widely
around Victoria to get as much input as it could into
this important bit of legislation. We sent it to the
Victorian Institute of Forensic Mental Health, the
Mental Health Legal Centre, the North East Child and
Adolescent Mental Health Service at Wodonga, the
Mental Illness Fellowship of Victoria based at
Warragul and Wonthaggi, Mental Health Australia
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based at Bendigo, the Mental Illness Awareness
Council, the Mental Health Service for Kids and Youth,
the Mental Health Research Institute of Victoria, the
Mental Health Foundation of Australia (Victoria), and
also the National Institute of Forensic Science.
I have received many letters in return and have had
discussions with many of these organisations in
developing the position the National Party will take on
this legislation. For the information of the Minister for
Agriculture, who is at the table, the National Party will
not oppose the bill, but it will raise similar concerns to
those that have been picked up by the honourable
member for Malvern.
As honourable members know, the bill was based on
two reviews. The first was a review of the operation of
the Crimes (Mental Impairment and Unfitness to be
Tried) Act by the Department of Justice. However, after
more than three years of hearings under the act this
government believes it has identified ways to improve
its operation, and we look forward to seeing how that
goes.
Honourable members also know that the second review
was of the leave arrangements for patients at the
Thomas Embling Hospital. I am informed that there are
80 beds at this excellent facility in Melbourne. One
aspect of the review was the result of the absconding by
Neville Garden, a security patient on day leave; and the
other was the case of Claude Gabriel, who absconded
from a Queensland institution to Melbourne and was
unable to be apprehended.
Honourable members would well remember the articles
in the newspapers. I know these matters created some
concern in the community. With the support of the
library’s services I have examined a couple of the
newspaper articles. One article in the Herald Sun of
10 January this year by Fay Burstin states under the
heading ‘States act on loophole’:
Legal loopholes that allowed mentally ill killer Claude
Gabriel to flee interstate and overseas will be closed after
officials from around Australia hold urgent talks in
Melbourne today.

Another article that appeared in the Age on the same
day, 10 January this year, by Richard Baker states:
Senior officers from all state government health departments
will meet in Melbourne today to discuss new measures to
allow for the apprehension of escaped dangerous psychiatric
patients anywhere in Australia.

As I said, we need to make sure we get the balance
right, and particularly to protect the security not only of
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the patients but importantly the community at large.
The article continues:
The meeting was triggered by last year’s escape of mentally
ill killer Claude Gabriel from a Queensland institution to
Melbourne.
The Victorian government tried to quell public fears by
saying it was in regular contact with Mr Gabriel’s family and
that he was taking his medication.
But it later emerged Mr Gabriel had escaped to Rome with
his mother during the period the government claimed to be in
regular contact with his family.
Even if Mr Gabriel was found, the government, under current
laws, had no power to detain him or send him back to
Queensland.

So importantly this bill will cover some of those
concerns raised by the community and those articles.
I have read the information with interest. I have a fair
bit of information here with me, and I shall go through
some of that as time permits.
We are dealing with the Crimes Act 1987, which
provides for a system of custodial and non-custodial
supervision orders. Supervision orders are designed to
allow people who commit crimes while mentally
impaired to receive treatment and rehabilitation — I
think we would all support that — while protecting the
community. Understandably the victims and their
families are also involved in this. In certain
circumstances the act allows for victims to provide
information, but we know now that this bill will allow
basic information about the level of supervision to be
provided to be supplied to the victim or a family
member. At present agencies that supervise people on
supervision orders are not free to provide confidential
information about them. I shall come back later to some
of the letters that have raised some concerns about that.
The act will also be amended so that notices to victims
and their family members under 18 years of age will go
to the parent or guardian.
As I said, the National Party has consulted widely. We
also support the procedures in the act that are now more
flexible, provide relevant information and allow family
members and victims to present their views to the court
if they so wish. The community at large has a great
interest in the progress of persons under supervision.
That is why the National Party supports the position
that the community is entitled to be represented when
the court is considering whether to reduce a person’s
level of supervision. We know that the level of
supervision to which a person is subject can be adjusted
if the court is not convinced that the safety of the person
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or the public will not be seriously endangered. Again,
we would support that.

concerns of security, and that is why we are
disappointed with the next point.

The legislation contains various leave positions. People
subject to custodial supervision orders may apply for
four types of leave: special leave, on-ground leave,
limited off-ground leave and extended leave. Special
leave from the place of custody is currently only
available for 24 hours, and I will come back to that
later. On-ground leave and limited off-ground leave are
granted by the forensic leave panel, but the Vincent
review panel suggested that leave should be granted
only when it would contribute to the applicant’s
rehabilitation and when it was reasonable to do so. We
in the National Party support that provision.

Under this legislation the Secretary of the Department
of Justice will be responsible for granting this type of
leave. The Chief Psychiatrist will be consulted on each
application and will provide clinical input. If the
security patient is a young person transferred from a
juvenile facility, consultation with the Secretary to the
Department of Human Services will be necessary. If the
security patient is transferred directly from police
custody, consultation with the Chief Commissioner of
Police will be necessary. Under this legislation the
Secretary to the Department of Justice will grant leave
to security patients and there will be no appeal against
refusal of an application for leave. I will refer to that
later when I quote from some of the letters we have
received.

The bill provides that the forensic leave panel may
grant leave only when it will contribute to the
rehabilitation of the applicant and where the panel is
satisfied that neither the public nor the applicant will be
seriously endangered. We in the National Party support
that.
The National Party believes the changes will encourage
a long-term view of the way the leave must contribute
to rehabilitation.
I jump now to interstate apprehension and transfer. I
know these matters are addressed in the amendments
we received this week. After reading through them, and
after consultation with various people, we are
comfortable with those amendments. It is important that
there is cooperation between the states to address this
important matter that I highlighted in the newspaper
articles earlier in the day.
Another act amended by this legislation is the Mental
Health Act of 1986. As we know, the bill amends the
provisions of the Mental Health Act that relate to the
discharge and leave entitlements of security patients —
people who are in custody, including prisoners and
young people detained under the Children and Young
Persons Act. The severity of their mental illness means
they need to be detained in hospital for treatment.
The Vincent review panel argued that treatment of
these patients in hospitals should focus on the acute
phase of their illness and continue only so long as it is
necessary or justified, and we support that. After that,
security patients should be returned to their place of
detention where treatment can be continued. We
support those amendments and we support the
recommendations of the Vincent review panel. The
National Party believes strongly that it is important to
have a balance between the needs of treatment and the

The National Party supports the amendments that relate
to the Control of Weapons Act 1990.
I will touch quickly on some of the letters we received
in relation to the consultation we had with many people
across Victoria. I refer firstly to a three-page letter from
the Mental Illness Fellowship of Victoria signed by the
chief executive, Elizabeth Crowther. I will quote some
extracts from the letter, which raises some concerns, but
I want to highlight to the government that the
fellowship is supportive of most of the legislation. The
letter states:
Should the person be granted non-custodial supervision into a
state where they do not reside, without their social support
system, there is a greater risk of them not remaining well.
This is because experience and studies have shown that
isolation may lead them back to the circumstances which
caused their initial sentence (for example: homelessness,
unemployment, resorting to substance abuse as a form of
relief).

So some concerns are raised there. The letter continues:
This bill clarifies that the forensic leave panel may only grant
up to three nights leave per week. The current practice has
been to grant up to five nights per week. This reduction of
rights seems to be at odds with testing the patient’s capacity
to act independently within the legal and health constraints. I
am concerned that this restriction of current rights diminishes
the opportunity for the patient to demonstrate capacity. Thus
it has the potential for unravelling some of the rehabilitation
processes.
I wholly support the extension of hours for day leave.

It appears to me that the alteration of responsibility
from the Chief Psychiatrist to the Secretary to the
Department of Justice changes the emphasis from a
treatment process in the context of custodial care to
custodial care in which treatment occurs.
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I refer to a letter from the Mental Health Research
Institute which compliments the government on its
legislation but expresses some concerns. The letter
states:
It is pleasing to see that the Forensic Health Legislation
(Amendment) Bill takes a more considered approach. If
appropriately implemented, the measures in the bill should
maintain a solid balance between the needs of mentally
impaired offenders, the safety of the community and the
wellbeing of victims.

Correspondence from Mental Health Australia states
that it is an exhausting document requiring a great deal
of thought. Mental Health Australia supports clause 10
because that would alleviate the problem relating to the
Queensland patient, but it has concerns about
clauses 17, 21 and 22. The concerns are twofold: it
believes, firstly, that the provisions may be a breach of
confidentiality, and secondly, that there could be the
potential for revictimisation of the victim.
I will now quote from a letter from the Law Institute of
Victoria, signed by John Corcoran. I am sure the
government would have received this. The letter is
extensive and deals with several clauses but I will read
just one sentence from it:
Of even greater concern is the removal of the right of appeal
to the Mental Health Review Board for people refused leave.
Whoever makes the primary decision, that right should be
retained. It is most troubling, again, that the government
proposes to remove a substantive right of an entire group of
people based on the conduct of one, or at the most a few. We
urge the government to reinstate that right.

I will now turn to some other information I collected in
relation to this concern, and that is a submission from
Public Advocate Mr Julian Gardner about the right of
appeal to the Mental Health Review Board under
substituted section 51, inserted by clause 40. So again
the government has had plenty of this information.
I refer now to a letter, signed by the Minister for Health,
to the Honourable Mary Gillett, chair of the Scrutiny of
Acts and Regulations Committee, which covered this
issue of appeal. Honourable members will be aware of
the independent review panel chaired by Justice Frank
Vincent. The other members of that panel were
Ms Penny Armytage, Mr Noel Perry and Professor
Norman James.
Justice Vincent delivered the panel’s report on 1 June
2001, and although I have a copy of that I will not read
it, given the constraints of time. The government’s
response to the appeal process was:
The panel noted that security patients have been either
convicted and sentenced by the courts or are on remand
awaiting trial.
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On this basis the panel concluded that, firstly, a transfer
from the prison system to the Victorian Institute of
Forensic Mental Health should not, of itself, lead to the
elimination of security; secondly, the criminal justice
system has a legitimate interest in the extent to which
security patients are free to leave the security
environment and re-enter the community.
Thirdly, it concluded that a process of considering leave
of absence for security patients should be the same as
that used for prisoners, with some necessary
amendments to ensure that their clinical considerations
would be fully taken into account.
Accordingly, the panel recommended that the power to
grant leave of absence to security patients should be
removed from the Chief Psychiatrist and invested with
the Secretary of the Department of Justice to ensure that
the security considerations would be appropriately
addressed. I take that on board. Again, like the
honourable member for Malvern, who raised this issue
also, we in the National Party have some concerns with
that explanation, because we should always have an
appeal process that is open and transparent so that
people feel they are getting a fair shake in relation to
that matter.
In summary, the National Party strongly believes we
need to get the balance right between the victim’s
rights, the community’s rights and the court processes.
We know that the Crimes (Mental Impairment and
Unfitness to be Tried) Act establishes a system of
supervision orders. One of those is the custodial
supervision order, where the offender is admitted to the
Thomas Embling Hospital — in other words, as a
security patient. There is also the non-custodial
supervision order, where an offender is integrated back
into the community. Both of these are designed to treat
and rehabilitate an offender while protecting the
community.
This is a summary of our position. The victims and the
families are able to make a report to the court when an
application is made to reduce a person’s level of
supervision. We support that the bill broadens the focus
of this report to include the impact of feelings and the
emotional effects on the victims. Also, currently
agencies that supervise those on supervision orders are
unable to reveal confidential information about the
person. This bill will allow the provision of basic
information about the level of supervision to the victim
or the family. We must be aware of confidentiality
concerns that were raised in some of the letters, and I
am sure that will be taken on board by the government
and the various agencies.
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We also know that at present it is mandatory to notify
the victim and their family when an offender has made
an application to reduce their level of supervision. In
some cases victims and their families do not want to
hear anything about the offender — and we support
that — and this bill makes it clear that such a person
can choose not to be notified. Offenders subject to a
custodial supervision order — in other words, a security
patient — still can apply for only four types of leave:
special leave, on-ground leave, limited off-ground leave
and extended leave. These are covered under section 54
of the Crimes (Mental Impairment and Unfitness to be
Tried) Act, and I will not go through them in detail. We
also know that special leave is currently 24 hours, but
the bill extends this to seven days when the leave is for
medical purposes, and the National Party supports that.
On-ground leave and off-ground leave are granted by
the forensic leave panel. Currently legislation assumes
that leave will be granted unless a person can show that
it should not be. These amendments provide that leave
may only be granted when it can contribute to the
rehabilitation of the offender and when the panel is
satisfied that the community or the offender are not at
serious risk. The hours of day leave — now 7.30 a.m. to
7.30 p.m. — will be extended to 6.00 a.m. to 9.00 p.m.
to allow more flexibility, and we strongly support that.
To finish with the interstate transfer issue that I touched
on earlier in some of the newspaper articles, I believe
the amendments will tighten up this situation, because it
is important that we have a process where the states and
the ministers involved can deal with this very sensitive
matter for the security of people at large. I know the
Vincent panel touched on this, and I will not go into it
any further because I know there are honourable
members who want to speak on another bill.
I finish by saying that we in the National Party come at
this from the premise that we want to make sure we
protect the community, but it is important to get the
balance right for the treatment of the patient, and
importantly also for their security. We believe from
reading the bill and from consulting widely across
Victoria that it tightens up the legislation. I have raised
some of the concerns that have been made known to me
in relation to this matter, but overall the National Party
will not be opposing this legislation.
Debate adjourned on motion of Mr VINEY (Frankston
East).
Debate adjourned until later this day.
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WATER (IRRIGATION FARM DAMS) BILL
Council’s amendments
Message from Council insisting on amendments further
considered.
Debate resumed from earlier this day; motion of
Ms GARBUTT (Minister for Environment and
Conservation):
That amendments 1 to 15 be disagreed with.

Mr MULDER (Polwarth) — I open my brief
contribution by picking up on some comments made by
the honourable member for Ballarat East which are
indicative of the Labor Party’s position in relation to the
Water (Irrigation Farm Dams) (Amendment) Bill. The
honourable member for Ballarat East bagged the
Liberal Party for pursuing further amendments in the
house, but in his conclusion praised the one-off
registration, one of the amendments that the Liberal
Party had pursued. This is indicative of the Labor
Party’s approach right throughout this debate,
particularly its rural members, who were prepared to
stick with the party line and turn their backs on their
rural constituents by not supporting the amendments
that have been put forward by the Liberal Party.
In relative terms what has happened in relation to the
amendments is that the Liberal Party has not only just
met but has exceeded the expectations of rural Victoria,
in particular its farmers and their peak body, the
Victorian Farmers Federation, because I do not know
how many times I have had representatives of the VFF
knocking on my door saying ‘Back off, back off!, don’t
drown the legislation. You have gone far enough’. Had
we followed the position of the VFF and pulled away
we would not be in the position we are in today with a
number of further amendments that the Labor
government had decided to accept.
Once again, when the final bell rang the only party on
its feet fighting for rural Victoria was the Liberal Party.
Given that the amendments have been a great outcome
for rural Victoria, it is interesting to see the position
adopted by other parties and individuals involved.
Through his stance on the amendments, which can only
be described as all over the place, the honourable
member for Ballarat East confirmed that the Labor
government is really anti-rural Victoria. Also, the
Independents — the honourable members for
Gippsland West, Gippsland East and Mildura — did
not get to their feet during the debate. They did not
even climb into the ring, and they were not prepared to
support any of the amendments which all parties,
including peak organisations and farmers from around
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the state, now agree the Liberal Party stood up and
delivered for them.
What about my friends in the National Party? Most
would agree that the small sniping had finished, but a
small ankle tap was delivered by the honourable
member for Swan Hill during his contribution. The
National Party should learn to play for four quarters. A
few egos have been dented because the last team
standing on the issue of getting the amendments to the
farm dams bill passed was the Liberal Party. I believe
that in rural Victoria the Liberal Party has stamped its
presence on its representation of Victorian farmers.
In conclusion, I congratulate the honourable members
for Monbulk, Evelyn, Warrnambool, Benambra and
Kew, and all the others involved in what has been a
very lengthy process of getting the farm dams
legislation passed. I particularly acknowledge the
contribution of my parliamentary mentor, the
honourable member for Benambra. I would hate to
think I would ever suffer a divorce settlement, but if
ever I wanted somebody in my corner clawing back the
ground and getting a further resolution, the first person
I would be calling on to act on my behalf would be the
honourable member for Benambra. I wish the bill a
speedy passage.
Mrs FYFFE (Evelyn) — There has been
considerable discussion and debate on the bill and the
amendments. I have no doubt that within about another
decade the house will again be debating water
management. The issue of water has caused much
division and debate around the world. Victoria and
Australia cannot escape the need for debate, for
decisions and for the leadership needed to manage this
scarce resource.
As is expected over such an important issue, at times
the debate has been heated. The Victorian Farmers
Federation, environmental groups, catchment
authorities, grower organisations and individuals have
all argued their case strongly, not because they want to
be difficult, political or narrow minded but because of a
genuine desire to find a way to ensure the fair and
equitable management of water for all Victorians.
I place on the record my appreciation of the efforts of
my colleagues the honourable members for
Warrnambool, Polwarth and Benambra, who have been
tenacious in their efforts for a good outcome for their
electorates. I also note the professionalism of the
shadow minister, the honourable member for Monbulk,
who has negotiated with the minister and guided the
opposition to the position its members are comfortable
with today.
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I also mention the minister’s staff and advisers. Their
accessibility and willingness to listen and explain have
been very much appreciated. Some people may think
this has taken too long, but they are people who do not
understand, or perhaps do not want to understand, the
importance of water management being fair and
equitable for the whole of Victoria.
The shadow minister has spoken in detail about the
changes the Liberal Party has been successful in
achieving to improve the bill. Some members of the
community may feel we have let them down by not
pushing further. I understand and respect their opinions.
However, throughout the debate all members of this
house have supported the main thrust of the bill — that
is, to manage and conserve water. I commend the bill to
the house.
Mr PLOWMAN (Benambra) — I am pleased that
the Liberal Party has achieved further gains for country
Victorians and farmers around the state. I am concerned
that those changes have not gone far enough, and I
roundly condemn the minister for her intransigence in
not listening to reasonable debate on the issue. The
government and the minister have been hell-bent over
the last six months — certainly the government has
been so over the last two years — to make sure that
there is an absolute limit on the number of dams built in
catchment areas in the state.
Goulburn Murray Water has made a deliberate and
concerted effort on behalf of the government to try to
ensure that happens. The pain and cost to catchment
farmers in country Victoria has been extraordinary. I
speak with such passion because I represent the
concerns of those people, particularly in that patch of
Victoria into which 40 per cent of the water of the
whole of the Murray–Darling Basin comes, including
from my electorate and areas adjoining it.
You would also have to ask why the Murray-Darling
Basin Commission has been so strong in putting
pressure on the government to achieve this. Quite
clearly, it has been meant to try to achieve an end in
southern Queensland and northern New South Wales,
where extraordinarily large storages have been used to
capture overland flows. I appreciate the difficulty they
are having, but to bring it to this state and to subject
catchment farmers to what they have been subjected to
through the introduction of the bill is absolutely and
totally unacceptable.
The strategy deteriorated to the extent where people
within the Department of Natural Resources and
Environment, whose behaviour I find inexcusable in
taking this approach, have suggested that building farm
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dams is deleterious to the environment. I heard one
person say it is environmental vandalism to continue to
build dams. For the past 50 years governments of all
persuasions have encouraged people to build farms for
the right reasons — that is, soil conservation and water
conservation — and an extraordinary increase in
biodiversity and environmental benefits has resulted
from those farm dams being built.
As I said, over the past 50 years governments of all
persuasions have introduced and supported policies to
encourage the building of dams. Now we have a
government that is completely opposed to a policy that
has been bipartisan until now.
The government puts a lot of trust in the fact that there
was a consultative process. But that process was
designed to be totally divisive, and after I attended two
consultative meetings in one day — one in Wangaratta,
the other in Tatura — I could be excused for not
knowing I was in the same country let alone the same
state. That process had catchment farmers fighting with
irrigators and not trusting each other. I find it totally
deplorable that the process was deliberately introduced
by the government, and I will never forgive the minister
for her part in achieving that end.
There is no reason why in the current situation
catchment farmers and irrigators cannot live together
under the policy and achieve what they want to within
the amount of water that is available. But as I said, on
that occasion the debate was deliberately aimed to
divide and therefore to seek opposition within those
two parties. A high-catchment committee was formed
about four or five years ago after a meeting of
600 angry farmers in Tallangatta. That catchment
committee, after looking at the rights of farmers and
seeing that the government was hell-bent on taking
away a right that had been with farmers for 150 years,
actually put up four basic recommendations.
The first was that a percentage of rainfall be retained
for farmers to use on their own farms, similar to the
10 per cent formula that has been effective and has
successfully operated in New South Wales for the past
two to three years. The second was that an exchange
rate for those farmers who have to buy water from the
water storage authorities would be established at a
minimum rate of two for one.
The third was that waterways be mapped and gazetted
after public consultation with local farmers; and the
fourth was for the grandfathering of all existing dams
used for commercial processes.
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As I said before, I am pleased with the amendments that
have been successfully negotiated, the main one being
the further grandfathering clause which allows for the
continuous rather than five-yearly registration of dams.
More recently the high-catchment committee and
others who are vitally concerned have put up further
recommendations. Those recommendations are,
fundamentally and firstly, that there be a bulk
entitlement or allocation of water to the catchment areas
of the Murray–Darling Basin in order to give some real
contra to the loss of those private rights; secondly, that
a flexible exchange rate be determined at a minimum
rate of two for one; thirdly, that water trading reform
allows water trading to go up in a catchment as well as
down — and currently that is not the case; fourthly, that
stream flow management plans be used outside the
capped areas of the state to determine whether the
private right to water should be minimised or
extinguished; and fifthly, that the guidelines for all
stream flow management plans should be legislated.
Frankly, I think that is one of the most important
suggestions in recent times.
Those recommendations have gone to the Minister for
Environment and Conservation, and the minister’s
office has considered them. I find it disappointing that
the minister has not accepted what I think are
fundamental recommendations that would allow the
intent of this legislation to go through with no
deleterious effect on the catchment farms of the state.
The Victorian Farmers Federation (VFF) has
vociferously argued that it received a guarantee from
this government that stock and domestic water would
not be affected. But what did this minister do? In
December 2001 she introduced waterway
determination guidelines. In them was a ministerial
order that said that there would be an exemption for
stock and domestic dams where the catchment was
more than 60 hectares. For the VFF, for the Liberal
Party and all conservative parties, and for all the
farmers in the state to be hoodwinked by this minister’s
assurance that there would be absolutely no change to
stock and domestic water is completely unacceptable.
I will quote from a letter that I received from the
chairman of a stream flow management committee that
is maybe the longest standing such committee in
Victoria. It states:
Having chaired a stream flow management plan I realise how
a committee is screwed down by scientific opinion … by
reports which I believe are underpinned to satisfy
predetermined environmental flow regimes.
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It would appear that … most, if not all, of the coming stream
flow management plans will be curtailed to a different pro
forma …
1.

Environmental and hydrological assessment by
consultants …

2.

A review by a review committee …

3.

Presentation of the document for public scrutiny.

… the review phase is where the 50 per cent farmer
representation may be employed.

It also went on to say that the sustainable diversion
limits are the main area of concern for stream flow
management plans.
These sustainable diversion limits will be used to
inhibit or even prevent any harvesting of water for
irrigation in a catchment area. We must strive to retain
in the high rainfall areas the maximum reasonable
surface run-off catchment. We must tie the permissible
catchment volumes down to a calculated percentage in
areas where rainfall exceeds a set limit of, say, 25 or
30 inches of rain.
I conclude by saying that I am extraordinarily
disappointed in the final outcome of this legislation in
the lower house, which we have had three times before
the house. I accept the fact that the amendments will be
of assistance to catchment farmers. I might add that a
legal challenge will probably be mounted, and I would
advise the minister and the government to accept the
requests of those people rather than to take up that legal
challenge and waste taxpayers’ money in defending it.
Motion agreed to.

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That amendments 16 to 19 be agreed to.

Motion agreed to.

Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That amendments 20 to 22 be disagreed with.

Motion agreed to.
Ordered to be returned to Council with message
intimating decision of house.
Sitting suspended 1.00 p.m. until 2.03 p.m.
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QUESTIONS WITHOUT NOTICE
Royal Melbourne Hospital
Dr NAPTHINE (Leader of the Opposition) — I ask
whether the Minister for Health can give an absolute
and unequivocal guarantee that neither the minister nor
his private office received any written or oral briefings
as early as November last year from the Department of
Human Services or the Royal Melbourne Hospital
regarding the suspicious deaths of patients at the Royal
Melbourne Hospital?
Mr THWAITES (Minister for Health) — I
answered this question yesterday.
Honourable members interjecting.
Mr THWAITES — As I indicated, I answered this
question yesterday.
An honourable member interjected.
Mr THWAITES — I answered the question. I said
that I and my office received advice of this
investigation on Friday last week.

Schools: discretionary fund
Mr RYAN (Leader of the National Party) — My
question is to the Minister for Education and Training. I
refer to the government’s professed support for
educational initiatives, and for rural Victoria in
particular, and I ask: can the minister explain why the
government has abolished the discretionary fund of
$250 per year per principal which has been used to
great effect by principals of small rural schools?
Ms KOSKY (Minister for Education and
Training) — I thank the honourable member for his
question. I am glad at least the National Party has an
interest in education and training! The previous
government, as we know, closed schools and sacked
teachers, and now one of the people who was behind
that incredible reduction in schools asks a question
about a discretionary fund of $250.
We have made a major investment in our schools —
$2.2 billion additional on top of what the previous
government put into schools. We have put education
back into schools and we have put teachers back in to
assist students. In relation to the discretionary fund, I
am not aware of it at the moment. I will seek advice
from the department and I am happy to get back to the
honourable member with the details.
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Water: allocation framework
Mr HOWARD (Ballarat East) — I ask the Premier
to advise the house what improvements the government
has delivered to the Victorian water allocation
framework and what impediments were overcome to
achieve this outcome.
Mr BRACKS (Premier) — I thank the honourable
member for Ballarat East, who is also the Parliamentary
Secretary for Natural Resources and Environment, for
his interest in this issue and also in the passage of the
farm dams legislation which I am pleased to say went
through the house today. I congratulate him on his role,
the minister on her role and other members of
Parliament on their contribution to that. The passage of
that bill marks an important milestone in Victoria’s
history in leading the nation in water management and
water reform.
In particular, this government has now resolved the
longstanding problems associated with the current
management of farm dams, and this will enable
increased water security for all water users. We will
have a climate far more conducive to investment in our
regions as a result of this new reform which was
adopted today. It will also mean improvements for
environmental outcomes downstream. It is good for
industry, good for our rural communities and good for
the environment as well. I congratulate all those who
were involved in delivering that. I thank the various
individuals and groups who were focused on getting a
workable solution to this issue.
I was also asked by the honourable member what
impediments there were to getting this outcome in
place. I can say to the honourable member that the
impediments are sitting opposite in the form of the
Liberal Party of Victoria. They were the impediments!
Just look at the history of how they mishandled this
issue. It shows they are divided, they are weak and they
stand for nothing. That was no more evident in their
dealings with this issue — —
Dr Napthine — On a point of order, Mr Speaker,
the bill has passed with the support of both sides of the
house. I thought the Premier would be aware of that.
But the Premier is now debating the issue, and I ask
you to bring him back to order.
The SPEAKER — Order! The Leader of the
Opposition has once again used a point of order to
make a point in debate. The Chair is growing
increasingly weary of that occurring.
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On the latter part of his point of order about the Premier
debating the question, I ask the Premier to desist as it is
his responsibility to answer questions.
Mr BRACKS — If I can go to the impediments,
they were clearly the opposition’s stance on this matter
since last August. Since last August they have had no
fewer than four different positions on this matter. The
opposition has had to walk away from each of those
positions as they have been discredited.
Dr Napthine — On a further point of order,
Mr Speaker, you have already warned the Premier
about debating the issue and he is proceeding down
exactly that track. I ask you to bring him back to order.
The SPEAKER — Order! I ask the Premier to
come back to answering the question.
Mr BRACKS — On the matter of impediments, as
I mentioned before, everyone else — —
An honourable member interjected.
Mr BRACKS — No, the question was in two parts,
and on the matter of impediments we also saw
significant support for this bill from right across the
community here in Victoria. I want to congratulate
some of those contributors, some of those groups, some
of those organisations and some of those individuals
who were involved in that cooperative spirit, including
the Australian Conservation Foundation, the Victorian
Farmers Federation, the Independent members of
Parliament and the National Party here in Victoria.
They all contributed to and supported the bill. They
showed the courage of their convictions. They stood up
for what they believed in — they stood for
something — and I am very pleased therefore to see the
bill’s passage through the house.
There is only one group that stands for nothing and that
would not stand up for this bill, and that is the Liberal
Party of Victoria. It showed it is divided; it showed it is
weak; and it showed absolutely that it stands for
nothing.
The SPEAKER — Order! I ask the Premier to
desist debating the question.
Questions interrupted.

ABSENCE OF MINISTER
The SPEAKER — Order! I have now been advised
that the Treasurer will not be present during question
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time today. It is my understanding that the Premier will
be answering for the Treasurer.
Questions resumed.
QUESTIONSWITHOUTNOTICE

Royal Melbourne Hospital
Mr DOYLE (Malvern) — I refer the Minister for
Health to his answers in Parliament yesterday
concerning patient deaths at the Royal Melbourne
Hospital and ask: was he aware by question time
yesterday that the Royal Melbourne Hospital would, by
late afternoon yesterday, refer a further 80 patient
deaths to the coroner, and if so, why did he not reveal
this to the house?
Mr THWAITES (Minister for Health) — The
honourable member for Malvern is getting into very
dangerous territory. There are currently a coronial
inquiry and a police investigation into this matter. It is
very dangerous for the opposition to try to politicise an
issue that is before the police and the coroner, which
politicisation threatens the conduct of this investigation.
In fact, the allegation that the honourable member just
made is not correct, and he ought to be very careful that
he does not interfere with a police investigation. That is
the track he is going down.
The hospital has done the right thing in referring to the
police the two deaths about which there was an
allegation of evidence of wrongdoing. It has done that.
In order to take the utmost precaution, the hospital has
indicated that it is prepared to set aside the files for all
other cases that were dealt with — —
Mr Cooper — On a point of order, Mr Speaker, the
Minister for Health was asked a question in regard to
his knowledge of this event and when he found out
about it. He has not answered the question. I ask you to
request him to answer the question. It was a very direct
question and very specific, and he is dodging and
weaving.
The SPEAKER — Order! I do not uphold the point
of order. The Chair has ruled on numerous occasions
that it is not in a position to direct a minister to answer a
question in a particular way. As long as the minister
remains relevant, I will continue to hear him.
Mr THWAITES — It is very important to know
that allegations have not been made in relation to any of
those cases that the honourable member talked about.
The hospital has done the right thing in ensuring that if
there were any deaths in that area of the hospital, the
relevant files are available for review at a future time by
the police or the coroner.
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I also point out that there are two people who are
subject to an investigation. The implication of the
honourable member’s question is that those people are
somehow involved in other incidents. If he goes down
that track — —
Dr Napthine — On a point of order, Mr Speaker,
under standing order 108 it is inappropriate for any
member to make imputations against another member,
and the Minister for Health is making imputations
about certain inappropriate allegations being made by
the honourable member for Malvern. There was
nothing in the question other than a simple question to
the Minister for Health, which he seems to be
determined to avoid answering.
The SPEAKER — Order! The latter part of that
point of order is out of order. In regard to the point that
under standing order 108 the minister was impugning
the honourable member for Malvern, I am certainly not
of that opinion.
Mr THWAITES — The honourable member may
have noticed that the lawyers for some of those people
are reported in the paper today pointing out the danger
of wild allegations being made. The honourable
member is going down that track and if he is not careful
he will interfere with a police investigation.

Timber industry: sustainability
Ms DUNCAN (Gisborne) — My question is to the
Minister for Environment and Conservation.
Honourable members interjecting.
The SPEAKER — Order! The interjections by the
Leader of the Opposition and the honourable member
for Monbulk prevent the Chair from hearing the
question.
Honourable members interjecting.
The SPEAKER — Order! I ask opposition
members to cooperate and allow the honourable
member to ask her question.
Ms DUNCAN — Will the Minister for Environment
and Conservation inform the house how the
government has secured the long-term viability of
Victoria’s forests and timber industry and outline the
impediments to this outcome?
Ms GARBUTT (Minister for Environment and
Conservation) — I thank the honourable member for
Gisborne for her question. This is an issue on which she
has worked very hard for a long time and she is

QUESTIONS WITHOUT NOTICE
454

ASSEMBLY

undoubtedly committed to a sustainable timber
industry. Today is World Forestry Day, so it is an
appropriate time to remind the house of the Bracks
government’s efforts and reforms to ensure that the
timber harvesting in Victoria is sustainable.
This government has exposed the problems that had
been covered up by the previous government regarding
the sustainable yield figures. The previous government
had swept under the carpet all the concerns and refused
to examine them when asked by anybody about them.
Nobody had any confidence in the sustainable yield
figures.
We have exposed those figures and taken action to fix
the problem. We have had to fix up the mess left by the
previous government. But there are impediments to
reform — and they sit opposite! The Liberal deception
on forest management is continuing. The Leader of the
Opposition is simply denying the sins of the past.
However, the shadow minister has been trotting around
the countryside promising the world. Here he is, the
shadow minister for telling porkies!
Mr Perton — On a point of order, Mr Speaker,
relating to debating an answer to a question, the same
sort of question was asked of the Premier using the
exact same words — ‘what were the impediments’. It
seems to be the new government formula for launching
an attack on the opposition instead of being responsible
for government administration. I ask you to rule that the
minister is debating the question and order her to
answer it.
The SPEAKER — Order! I ask the minister to
come back to answering the question.
Ms GARBUTT — This government has put up an
$80 million package to ensure that workers, industry
and the community will be looked after, but it was a
mess left by the government that we had to fix up. It is
interesting that the shadow minister chose to make a
point at this time, because since I made the
announcement about the forest industry package he has
said absolutely nothing. He has been missing in action,
which is not his usual style at all. For a shadow minister
to have absolutely nothing to say about a major — —
Honourable members interjecting.
Mr Perton — My point of order, Mr Speaker,
relates to debating the question. The minister is
deliberately flouting your previous ruling, and should
she stray that way again, Mr Speaker, I ask you to
either sit her down or suspend her from this house.
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The SPEAKER — Order! I ask the minister to
come back to answering the question.
Ms GARBUTT — Undoubtedly, however, one of
the major impediments to reform in this state is the
opposition, which is absolutely weak and divided —
and that of course is the reason for the silence of the
shadow minister. However on this, World Forestry
Day, I am happy to announce a new development that
supports this government’s commitment to the forests.
Today I announce the establishment of the Dahl Trust,
a fund dedicated to the establishment and regeneration
of Victorian eucalypt forests. It is a fund of $4 million,
and it is a legacy the state is proud to accept from a
former Department of Natural Resources and
Environment (DNRE) forest employee, Mr Bjarne
Dahl, who was absolutely dedicated to the forests in
this state — unlike the opposition, whose
mismanagement has clearly put the entire industry at
risk.
On every issue, whether it is farm dams or forests or
marine national parks, we see that the Liberals are
divided, weak and stand for nothing.
Honourable members interjecting.
Mr Perton — I raise a point of order, Mr Speaker,
on the issue of debating the question. I know the
minister is not very bright and can only stick to her
script, but she has violated your ruling for the third
time, and I ask you on this occasion to sit her down.
The SPEAKER — Order! I ask the honourable
member for Doncaster to stick to taking a point of order
and not pass the sort of judgment he just did. I uphold
the point of order and ask the minister to come back to
answering the question. I remind her that under
sessional orders she needs to be succinct.
The minister has completed her answer.

Timber industry: sustainability
Mr INGRAM (Gippsland East) — Because of the
disastrous impact of the reduction of the timber
resource on the timber industry as a result of a series of
unsustainable government decisions over a number of
years, will the Premier guarantee that all future natural
resource-based decisions, including the establishment
of new reserves, across all natural resource industries
are independently audited to guarantee that all
industries are sustainable?
Mr BRACKS (Premier) — I thank the honourable
member for Gippsland East for his question, and for his
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continued concern and support for the forest industry in
Victoria and for a balance between a sustainable forest
industry and proper and appropriate environmental
controls.
I can guarantee to the honourable member that we will
not continue the cover-up which occurred under the
previous government. We had a cover-up for seven
years under the previous government, when many
people, including the Victorian Association of Forest
Industries, the union and the environmentalists, went to
the minister of the previous government and said
repeatedly that there was a problem with the figures. At
that time the government chose to do nothing.
This government did not do that. When in receipt of
information which showed there was a problem we
immediately launched an examination of the figures
with the best possible international expert we could
find. That was done in consultation with the Victorian
Association of Forest Industries, the Construction,
Forestry, Mining and Energy Union (CFMEU) branch
and the environmentalists, who adhered to the detail
and worked to collect information to determine what
the sustainable yield would be.
That resulted in the decision of the government to
reduce the sustainable yield and the amount of timber
taken out of forests by some 31 per cent to ensure we
had a sustainable long-term forest industry and to
ensure we did not denude the forest.
The particular recommendation in the question from the
honourable member for Gippsland East is valid,
sensible and appropriate, and the government would
want any new arrangements not only independently
audited but also verified and checked with the industry
players and other groups involved. It is a good
question — a telling one, and one that shows a
commitment to a sustainable forest industry but a
balance which includes a better environment.

Royal Melbourne Hospital
Mr DOYLE (Malvern) — Given that yesterday,
and again today, the Minister for Health stated that he
was not advised until last Friday of the five months of
investigation into the suspicious deaths of two patients
at the Royal Melbourne Hospital, why has the minister
not sacked the chief executive officer of the Royal
Melbourne Hospital for a total dereliction of duty and
responsibility in not informing his minister on matters
of such seriousness?
Mr THWAITES (Minister for Health) — The
honourable member is clearly desperate. He will say
anything; he will impugn anybody’s reputation. He is
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so desperate for publicity that he is prepared to
pre-empt the inquiry into these issues. This is the very
matter that the inquiry, headed by Beth Wilson, is
looking at. She will examine all of these issues and
make recommendations. I would have thought it was
appropriate to give people a fair go, a fair hearing, and
not to pre-empt outcomes; but we know the honourable
member is so sure he is right that he is prepared to do
anything to get his way, and that is why he is described
within his own ranks as a traitor — —
Mr McArthur — On a point of order, Mr Speaker,
only a few minutes ago you took the honourable
member for Doncaster to task for using a word which is
very mild mannered in comparison to the word ‘traitor’.
I ask you to apply the same rules to both sides.
The SPEAKER — Order! I ask the Minister for
Health to desist from passing judgment on members in
that way and to answer the question.
The minister has concluded his answer.

Schools: funding
Mr STENSHOLT (Burwood) — Will the Minister
for Education and Training advise the house how the
government is delivering on its commitment to
education and training for all students in Victoria
whether in government, Catholic or independent
schools?
The SPEAKER — Order! That appears to be a very
broad question. I remind the minister that it is question
time, and that under sessional orders there is a need to
be succinct.
Ms KOSKY (Minister for Education and
Training) — As has been mentioned the government
has made a major commitment to education and
training across the state. As I mentioned earlier, the
government has committed an additional $2.2 billion to
education and training across the state since it came to
office. As has been identified, we do not only make that
commitment in public schools, we also make the
commitment to Catholic and independent schools.
The previous minister announced funding of an
additional $57.5 million over four years to the neediest
non-government schools for operating expenses. We
have already delivered $24 million of that funding on a
per capita basis to the neediest non-government
schools. A further $16 million will be distributed this
year. The government is targeting those
non-government schools that are classified as resource
poor. The funding is intended to target priority areas of
literacy and numeracy and addresses class sizes and

QUESTIONS WITHOUT NOTICE
456

ASSEMBLY

support for students with special learning needs, so it
fits in with the government’s priorities.
Today I am pleased to announce to the house that the
government is increasing funding to the
non-government sector, this time in relation to capital.
We are investing in, again, non-government schools in
capital assistance programs. I am pleased that during
Catholic Education Week I am able to announce that
68 needy non-government schools — 34 Catholic and
34 independent — that are in urgent need of capital
works assistance will share $7.5 million under phase 1
of the government’s needs-based capital assistance
program.
This is the first time that a Victorian government has
provided capital assistance to independent and Catholic
schools, and it is another first for the Bracks
government. It has taken this government to recognise
the needs in education and training across the state.
The previous lot did not care about education and
training. It cut resources away from our schools, and we
saw retention rates plummet and literacy standards fall
to very low levels. The Bracks government wants to
make a difference to literacy and numeracy standards,
to retention rates and to the quality of education across
the state — in government and non-government,
independent and Catholic schools.
I particularly congratulate the successful
68 non-government schools that have received funding
under the first round of the program. That comes on top
of the commitment that has been already made within
the public system. I am pleased to say that schools
around the state, including those in opposition
electorates that languished under the previous
government, are now getting funding, as well as
schools in National Party seats and obviously in Labor
electorates.
It is a very good program that will assist students in
independent and Catholic schools to get quality
education, with the help of the Bracks government.

Employment: rural and regional Victoria
Ms ASHER (Brighton) — I refer the Minister for
Employment to the Treasurer’s comments yesterday,
when he gloated about country Victoria’s
unemployment rate, and I further refer to the fact that
today’s country employment figures show a dramatic
rise in unemployment in country Victoria from 6.2 per
cent to 7 per cent — meaning another 10 000 country
Victorians are now out of work already this year. Is this
another example of how country Victoria is losing
under Labor?
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Mr PANDAZOPOULOS (Minister for
Employment) — I thank the Deputy Leader of the
Opposition for her disingenuous question. We all know
that monthly figures are volatile. Where was she last
month when we had a record low unemployment rate
for regional Victoria? Where was she when in seven
and a half years her government created fewer jobs than
we have in just over two years?
Dr Napthine — On a point of order, Mr Speaker,
the minister is already debating the question. I ask you
to bring him back to answering the question about
today’s unemployment figures.
The SPEAKER — Order! I am not prepared to
uphold the point of order, because the minister has just
commenced his answer. However, he must not debate
the question but must answer it.
Mr PANDAZOPOULOS — I remind the other
side that for 75 of its 82 months in government the
unemployment rate was above the national average
compared to us, in 26 of 28 months — —
Mr Maclellan — On a point of order, Mr Speaker,
on debating the question rather than answering it, the
question was not about the months of the Kennett
government, it was about what is happening at the
present time.
The SPEAKER — Order! I do not uphold the point
of order; however, I ask the minister to come back to
answering the question.
Mr PANDAZOPOULOS — While opposition
members want to know about today’s figures, what
they do understand — and it is what their excuses
were — is that you need to know the trend rates. The
trend rates under this government are much better than
they were under the previous government. As we know,
the local labour market area figures are volatile, but
they show that there were actually more people
employed in country Victoria during the month of
February than there were in the month of January. That
is what those figures show.

Manufacturing Hall of Fame
Mr VINEY (Frankston East) — Will the Minister
for Manufacturing Industry inform the house of
developments with the Manufacturing Hall of Fame,
including how a person qualifies and the current
prospective award recipients?
Mr HULLS (Minister for Manufacturing
Industry) — The Manufacturing Hall of Fame has been
very well received. Anybody who takes any interest in
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manufacturing would know that we have to get rid of
the image of manufacturing as being a dirty old
smokestack industry without a future. The reality is
quite different.
We put our sporting heroes up on a pedestal. We have
the Brownlow Medal for the best Australian Football
League footballer, although unfortunately not enough
Geelong players have won that award, and we have the
Alan Border Medal for the best cricketer. But we do not
put our manufacturers up on a pedestal, and we should.
That is why the Victorian government has embarked
upon creating the Manufacturing Hall of Fame.
I am pleased to advise the house that early in May we
will be holding an event to induct the first of the
Manufacturing Hall of Fame legends. These will be
individuals or companies who have contributed over a
sustained period of time to manufacturing in this state.
How does one qualify? Those who qualify must
generally have won a recognised industry award — —
Mr McArthur — On a point of order, Mr Speaker,
the minister is about to institute a new medal for an
award for manufacturing. Can I suggest the Hulls
Medal for Manufacturing the Truth?
The SPEAKER — Order! That is clearly not a
point of order, and I ask the honourable member for
Monbulk to desist from taking such points of order.
Mr HULLS — Let me recover from laughing
myself sick!
Recipients of the award must generally have won a
recognised industry award, which could include an
award in their own area. I have been made aware of a
recent potential inductee into the Manufacturing Hall of
Fame. A Tom Wilcox of Kew recently received an
award, I understand, for his substantial contribution to
manufacturing in Victoria. Apparently he has
manufactured some 250 letters — —
Dr Napthine — On a point of order, Mr Speaker,
you warned the honourable member for Monbulk for
making a frivolous point of order. I ask you now to
warn the Minister for Manufacturing Industry for trying
to turn question time, which should be a serious issue,
into a frivolous matter.
The SPEAKER — Order! I do not uphold the point
of order raised by the Leader of the Opposition. I am
not of the opinion that the Minister for Manufacturing
Industry is doing what the Leader of the Opposition has
suggested in his point of order. I shall intervene if it
becomes necessary.
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Mr HULLS — Some 250 letters have been
manufactured, and indeed they include attacks on the
Bracks government, on Independent members of
Parliament, on Aborigines and on the ABC, and also
defend John Howard, Philip Ruddock and Tony
Abbott.
Mr Perton — On a point of order, Mr Speaker, the
minister is now clearly debating the question. The
question from the honourable member for Frankston
East asked about an award for the Manufacturing Hall
of Fame. The line that the minister is going on now has
absolutely nothing to do with that question.
The SPEAKER — Order! I do not uphold the point
of order, but I ask the Minister for Manufacturing
Industry to confine his answer to the question posed.
Mr HULLS — So the question was how you
qualify, and I think it is important that those whose
names have been put forward understand what the
guidelines are and, indeed, whether manufacturing
250 letters qualifies for the Manufacturing Hall of
Fame. Some would say it may, depending on the
content of that manufactured product. But one has to
make a formal application and would have to present
some of the material that one has manufactured. I
expect that if an application was indeed made by
Mr Wilcox — it would be his 251st letter — he would
send some of the manufactured product in. For
instance — —
Dr Napthine — Mr Speaker, it is with
disappointment that I raise a point of order with respect
to the Minister for Manufacturing Industry trying to
turn this question time into a frivolous situation. I ask
you to bring him back to order. It would be better to
deal with the 25 000 people who have lost jobs in
manufacturing in this state under his administration!
The SPEAKER — Order! That is clearly not a
point of order. I ask the minister to conclude his
answer.
Mr HULLS — As I said, to qualify you have to
have already won an award. Can I say that Mr Wilcox
was recently presented with an award by the Leader of
the Opposition.
Mr Thompson — On a point of order, Mr Speaker.
If the minister was going to confine his comments to
ACTU Bourke’s, ACTU Travel and ACTU Solo he
may have some relevance to the debate, but he is
clearly at this stage flouting your ruling on the point of
order. Manufacturing in this state is very brittle. One
needs only to look at Arnott’s, Heinz and the
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companies that are closing down and leaving their
operations. This is an abuse of question time!

Mr BRACKS (Premier) — I thank the Leader of
the Opposition for his leave to have that occur.

The SPEAKER — Order! That is clearly not a
point of order; the honourable member is making a
point in debate. I remind the Minister for
Manufacturing Industry that sessional orders require
succinctness. I ask him to conclude his answer.

I rise to make a ministerial statement on the Longford
gas plant.

Mr HULLS — So does the award that has been
received qualify for the Manufacturing Hall of Fame?
No, it does not, because it was the Bolte award for
getting your Liberal message out there — 250 times —
in the paper! It does not qualify, because all it was was
an award for peddling deceit and lies.
The SPEAKER — Order! The time set down for
questions without notice has expired, and the minimum
number of questions have been dealt with.
I ask the Premier to pause while copies of the
ministerial statement are circulated.
Mr Maclellan — On a point of order, Mr Speaker,
although I do not wish to delay the distribution of the
material, at the end of question time the Minister for
Manufacturing Industry used the words ‘deceit’ and
‘lies’. You heard it, Mr Speaker, and I wondered
whether you were going to do anything about that or
whether it was now parliamentary custom that
members, and ministers in particular, are able to allege
that other members have used deceit and lies without
your correcting them.
The SPEAKER — Order! I am prepared to rule on
the point of order. I do not uphold the point of order
raised by the honourable member for Pakenham. The
way I heard the comment made by the Minister for
Manufacturing Industry it was not directed at any
particular individual member of the chamber. It is
similar to the comment from the honourable member
for Monbulk on which I made a ruling earlier in the
week.

MINISTERIAL STATEMENT
Longford gas plant
The SPEAKER — Order! I wish to advise the
house that due to an inadvertent error copies of the
statement are not available but will be made available
shortly. I have sought the concurrence of the Leader of
the Opposition for us to proceed with the statement, and
copies will be circulated as soon as the parliamentary
attendants are able to do so.

Three and a half years ago at 12.26 on the afternoon of
25 September 1998 there was a massive explosion and
fire at the Esso Gas Processing and Crude Oil
Stabilisation Plant at Longford, causing two deaths,
eight injuries and prolonged inconvenience to
individual Victorians and businesses for more than two
weeks.
My government was elected shortly after the royal
commission into this explosion which was reported in
June 1999. The report described a litany of problems
that had led to the disaster and made a number of
recommendations on how to ensure the future safety of
the site. I am pleased to report that thanks to some hard
work by the responsible ministers, public servants, the
employees, the unions and of course the industry, a
great deal has been accomplished to improve the
security of future gas supply and to improve workplace
safety. But more needs to be done.
Last week I had the honour of opening the rebuilt plant
at Longford. It is therefore timely and important that I
inform the house of what the government has done to
guard against such an event recurring and to implement
the recommendations of the Longford royal
commission.
The impact of the Longford disaster
Few Victorians will ever forget the tragedy of the
Longford disaster and the severe social and economic
impact in the nine days following the disaster when
Victoria was without gas supplies and the further weeks
it took before full gas supply was restored and crude oil
production resumed.
I would like to start by paying tribute to the two
workers who tragically lost their lives — Peter Wilson
and John Lowery — and to all those who were injured
by the explosion and fighting the fire.
Let me say to them and their families that the lessons of
Longford will not be forgotten.
I would also like to pay tribute to all those who worked
at Longford in fighting the fire in the two days it took to
extinguish and those who worked to clean up the
aftermath — the employees of Esso, the emergency
services personnel called in from across Gippsland and
the members of the community. They are the heroes of
Longford, who stepped up to the challenge and worked
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tirelessly to put out the fire and do what could be done
to restore supplies as quickly as possible.
It is also appropriate to recognise the positive and
constructive role played by the AWU and the other
unions representing the Longford work force, and I
particularly want to congratulate the secretary of the
Australian Workers Union, Bill Shorten, for his
contribution. They have been effective advocates for
their members and families during tragic and traumatic
times whilst also serving the public interest in ensuring
supply was secure.
Let me remind the house of some of the consequences
that flowed from the disaster, apart from the immediate
deaths and injuries from the fire:
1.4 million domestic consumers lost complete access
to gas supply under restrictions that had to be
imposed. Victorians were forced to endure cold
showers and improvise their cooking arrangements.
Small business was hard hit, in particular
restaurateurs, manufacturers and those in personal
services, general entertainment, recreation and
hospitality sectors. Many were forced to lay off staff
and sustained losses in sales and exports.
Despite these hardships, I think we were all proud of
the resilience and forbearance that the Victorian people
displayed in abundance and almost without exception
during the gas restrictions.
I would like particularly to acknowledge the volunteers
from the SES and the CFA who turned out during the
disaster to ensure the gas system was safely shut down
and those, including the construction work force, who
worked long hours to restore supplies.
The damage to the Victorian economy was significant
and the inconvenience suffered by ordinary people was
very widespread.
I am not going to attribute blame for the disaster and the
subsequent impact on the community. The causes of the
Longford disaster were investigated by the Longford
royal commission headed by Sir Daryl Dawson, a very
eminent former High Court judge and former Victorian
Solicitor-General who delivered his report on 28 June
1999.
My government has worked diligently to implement the
recommendations from the royal commission,
particularly in the area of regulation of major hazardous
sites and improving occupational health and safety
standards.
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I am also not going to comment today on whether
liability lies with Esso, the privatised gas suppliers or
the state government for compensation to businesses
and individuals who were affected by the interruption
of gas supply.
There is a class action over those matters that is still
before the courts. Under the standing orders I cannot
report progress as those matters are sub judice and will
be resolved in due course through the appropriate
processes.
I can say that there are many people in the community
who still feel aggrieved by how the Longford disaster
affected them and who feel they were never
acknowledged appropriately. In particular, I would like
to acknowledge Mr Jim Ward, who was plant operator
on that day and a close workmate of the two people
who died. Mr Ward and his work mates — there are
many — such as Ron Rawson, Robert Miller, Heath
Brew, Grant Cumming, Marty Jackson, Steve Bennet,
Marty Fahey, Jason Watson, Andy Noble, Steve
Young, Martin Gallagher, Bill Visser and George
Parker, amongst others, went through a difficult period
during the royal commission, and for them the
memories of the disaster and its aftermath are no doubt
still vivid.
In healing those wounds it was appropriate that when
the recommissioned plant was launched last week Esso
chairman Robert Olsen publicly expressed the sorrow
his company feels, and the deep regret it felt, about the
accident.
The reconstruction
I would also like to acknowledge the massive amount
of work that has now been undertaken to rebuild the
Longford plant, and I congratulate Esso, its contractors
and all those workers who have been involved in this
rebuilding project.
The Bass Strait operations are one of Victoria’s biggest
ongoing investment projects with capital expenditure
averaging around $400 million per annum over the last
five years.
Operating costs average another $400 million per
annum, and of course a large proportion of this is spent
in Victoria on wages, goods and services. Since the
tragic events of September 1998, the Longford gas
plant has been one of the state’s largest construction
projects.
Over 6000 people have worked for Esso and its
contractors, putting in more than 300 million hours on
more than 100 individual engineering projects
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including the complete rebuild of the lean oil
processing section, which was part of the plant totally
destroyed in the fire.
It has been a massive task. In total more than
$500 million has been spent by Esso in restoring and
upgrading the Longford facilities.
Last week I inspected the plant and it appeared that the
restoration at Longford has been undertaken with a
renewed sense of commitment to high standards of
safety and best practice in design.
I am advised that Esso has implemented the major
recommendations of the Longford royal commission
and has put in place improvements in plant design, risk
management practices, employee training and increased
staffing to prevent any recurrence of the events of 1998.
Workplace safety
My government is serious about workplace safety. The
community expects and deserves nothing less! In the
last two years we have appointed over 80 new
occupational health and safety inspectors — a 40 per
cent increase — and doubled the number of
prosecutions for health and safety breaches. The
Minister for Workcover, Bob Cameron, has continued
to implement improvements to worker safety.
The recommendations of the Longford royal
commission concerning improved management of
major hazards have been implemented through a series
of reforms:
Worksafe has been separated from the rest of
Workcover to remove a potential conflict of interest
and to put a greater focus on occupational health and
safety.
Worksafe now has an independent major hazards
division with skilled safety analysts and field staff to
rigorously administer the new safety regime.
Fifty sites have been registered as major hazard
facilities under new major hazards facilities
regulations which came into effect on 1 July 2000.
All these major hazard facilities will have safety
plans developed by July 2002 and these plans will be
rigorously enforced with an increased frequency of
inspections.
Importantly workers, the community and emergency
services will be involved in preparing these safety
cases so that there will be greater transparency and
community confidence.
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I would like to assure the house that Victoria is strongly
committed to improving workplace safety and is now
the most advanced of all the Australian states in
implementing the new approach to major risks, known
as a safety case regime.
However, there is much work to be done and it is vital
that we continue to do whatever can be done to reduce
the risks at major hazard facilities.
The need for greater vigilance was underlined to me
when I learnt that there was another death last week at
another major hazards facility when an electrical
contractor was crushed to death whilst servicing a large
piece of machinery at the Australian Paper plant at
Morwell. This tragic event is currently being
investigated by Worksafe Australia, and I would like to
pass my condolences to his family and those affected
by the accident.
Every time a person dies at work is a reminder of the
obligation on employers to provide a safe workplace
and that we have to tackle the causes and do more to
ensure that every time someone leaves for work, their
parents, spouse and children can have confidence that
they will return safely at the end of the day.
Gas supply
A number of short-term measures were commenced
after the disaster to improve future gas supply security.
These have now been completed and my government is
implementing longer term strategies to boost gas
security and establish new gas fields to diversify the
sources of supply.
Since the disaster, the risks associated with future
failures in the gas system have been addressed by:
Immediately expanding the capacity of the pipeline
interconnect between NSW and Victoria by up to
five times the original pipeline capacity by
augmenting compression.
The eastern gas pipeline commissioned in 2000
provides an additional connection to NSW with
capacity to supply 50 per cent of that market, and the
potential to give Victoria greater security of supply
in emergencies.
Work commenced under the previous government,
and being expanded by our government, has
connected the Port Campbell area onshore gas fields
and the western underground gas storage in
south-western Victoria to the rest of the gas
transmission grid.
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This facility can be used to meet peak or emergency
demand and its capacity is being expanded.
The industry is currently enjoying a major upswing in
exploration with the last two years seeing the greatest
level of investment in Victoria in over a decade, at an
estimated value of $240 million.
A wide range of companies are exploring in each of
Victoria’s major basins with new discoveries and
proposed developments being put forward.
These discoveries are providing opportunities for
significant changes in the south-eastern Australian gas
market structure. New potential markets and customers
are developing in both Victoria and interstate, which
are in turn leading to increased exploration activity and
new developmental projects. Up to $2 billion of gas
development and pipeline projects are planned for the
next five to six years.
The government will continue to encourage exploration
and the establishment of new sources of supply, to
enhance the security of gas supply to Victoria and to
grow our economy.
Efficient gas usage
Victoria is blessed with substantial reserves of gas and
has many prospective areas for future exploration.
We need to manage this resource carefully because it is
a key factor in the strength of the Victorian economy,
and the ready availability of affordable natural gas is
important to regional growth.
Long-term security demands sustainable use and
energy efficiency maximisation. To achieve this, over
the last two years my government has:
created the Essential Services Commission;
promoted energy efficiency through energy
appliance and housing efficiency rating schemes;
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major hazards and ensure that all Victorians can go to
work confident about the safety of their workplace.
The royal commission has taught Victorians some
important lessons, but tragically they were learnt at the
cost of two lives, eight injured workers, and left many
others counting the cost. With the opening of the rebuilt
plant we turn a page and can look forward to delivering
a safe and secure gas supply in partnership with Esso
and other gas producers, distributors and retailers.
In closing, I can assure Victorians that they can now
look forward with confidence that careful,
unprecedented attention is being paid to improving the
security of gas supply and efforts to make our
workplaces safer have been stepped up. My
government is turning things around and the issues of
the past are being tackled. But we should never forget
what happened at Longford and the price that was paid.
I move:
That the house takes note of the ministerial statement.

Dr NAPTHINE (Leader of the Opposition) — The
impact of the Longford gas explosion was felt right
throughout Victoria, but clearly the most significant and
devastating effect was that two workers lost their lives.
I wish to pass on my sympathy to their families, who
even three years later are obviously still suffering the
devastating effects of the loss of their loved ones, Peter
Wilson and John Lowery. I would also like to pass on
my sympathy to those workers who were injured in the
accident, and to those injured in responding to the
accident. I particularly recognise Jim Ward and his
work colleagues, who were involved in the incident.
They have suffered through that and also had the
difficulty of dealing with the subsequent royal
commission and having the focus of attention on them.
Our understanding, empathy and sympathy are with
Jim and his colleagues.

The lessons of the Longford disaster have been learned
and will not be forgotten by this government. We must
plan carefully for the future to ensure we have a safe
and reliable gas supply to meet our economic and social
needs.

I place on record a special note of thanks to the Country
Fire Authority, the State Emergency Service and all the
volunteers and workers who were involved in the
response to the Longford gas explosion. Those people
who are volunteers and professionals place their lives
on the line and at real risk to assist in reducing danger,
protecting lives and preventing further injury and
damage. I also pay a particular tribute to the workers
who worked so diligently around the clock to so
relatively quickly rebuild the Longford plant so that gas
supplies were able to be restored to the people of
Victoria as quickly as possible.

We must also be vigilant on worker safety through
close external scrutiny of facilities where there are

The Longford explosion initiated a crisis in Victoria’s
gas supply. Victoria is fortunate to have such large and

promoted renewable energy by establishing the
Sustainable Energy Authority, providing incentives
for wind farms and other measures that will reduce
our long-term dependence on fossil fuels.
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easily accessible reserves of natural gas, but in that
process it has become very dependent on that natural
gas supply.
In responding to the aftermath of this explosion it is
pertinent to note that the previous government oversaw
a comprehensive campaign of informing the public,
involving the public and assessing exactly what action
needed to be taken to ensure that critical gas supplies
were maintained for important emergency services such
as hospitals and for those people who are very elderly
and frail who are dependent on gas supplies. Gas
restrictions were introduced and the community
understood the need to strictly enforce those restrictions
so that supplies could be maintained to essential
services.
The public were fully informed of all aspects of the
crisis and the impact it could potentially have on the
community. Can I add to the Premier’s praise of the
community for the way in which it responded to that
crisis. People endured difficulties and showed
ingenuity, but at all times they put the interests of
fellow Victorians and those in most need at the
forefront of their considerations.
I also acknowledge those volunteers who assisted by
turning gas meters off, checking that people were
obeying the restrictions, making sure people were
informed about the restrictions and generally making
sure that difficult period was managed well.
Most importantly we had a government that took
control in a difficult situation. I would like to recognise
the leadership provided by the former Premier, Jeff
Kennett, the former Minister for Health, Rob Knowles,
and the former Treasurer, Alan Stockdale, who worked
tirelessly through this difficult period.
It is interesting to contrast that managed situation in a
crisis with the disaster we had in Victoria in February
2000, when we had another crisis in this state with
electricity supply problems. In that case the public was
caught unaware, restrictions were haphazardly enforced
and no-one knew what was required of them. We had
traffic lights going out; there was chaos on the streets.
Farmers found their electricity supplies were cut off in
the middle of their milking their cows. Victorians
simply were not given the information or the
opportunity to assist the government in managing that
crisis. The contrast could not have been starker between
the ability of one government and the lack of ability of
another, the current government, to deal with a crisis
In the longer term the previous government tackled the
broad challenges that this tragedy presented. It called
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for an absolutely independent and well-resourced royal
commission to inquire into the causes of the accident
and propose courses of action to avoid its recurrence. It
identified major safety hazards within our community,
and how we could best improve safety and the
management of those hazards. It created a special major
hazards unit within Workcover.
I am personally aware of the fact that there was very
confidential information sought on where the major
risks were in our Victorian society. I was pleased, as
Leader of the Opposition, to be able to provide
information to the Premier upon his coming to office —
to be able to exempt that information from the cabinet
confidentiality that normally applies so that the current
Premier and government could continue to act in the
best interests of the safety and security of Victorians.
The previous government also initiated a number of
major projects to reduce the state’s reliance on the
single Longford gas plant. It trebled the capacity of the
interconnect with New South Wales through the
addition of new compressors. It developed the
south-west pipeline from Port Campbell to Lara, which
connects into the Melbourne natural gas grid. It built
the western underground gas storage facility and
commenced the ongoing project to develop gas pipeline
links into South Australia. Those pipelines will
subsequently link into the Moomba-to-Adelaide gas
system, so that in a few years you will have a
connection that will see gas from the Moomba fields in
Queensland go to Adelaide, across through South
Australia into Victoria and Melbourne, which will
improve the reliability of supply.
Like the Premier, I will also not comment on the
current actions before the courts, but I note that he has
continued Labor’s habit of trying to make snide
references to privatisation in an attempt to imply this
was somehow partially responsible for this accident.
This accident was a tragedy. It was simply not the time
for political point scoring. The reality is that the
production of natural gas from Bass Strait has always
been in private hands. Ever since natural gas was
discovered in Bass Strait, the production of natural gas
has always been in private hands. It has been under the
control of Esso/BHP, now Esso. Despite the tragedy of
this accident and the effect it had on the people in
Victoria, private operators have over 40 years provided
safe and reliable gas supplies to Victoria from Longford
and from Bass Strait. It commenced under the
government of Sir Henry Bolte and continued through
the periods of premiers Hamer, Cain, Kirner and
Kennett.
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I recognise that Esso has undertaken a massive
investment project in reconstructing the Longford plant.
The Liberal Party joins with the government in
congratulating Esso, the contractors and the workers
who have been involved in this massive project. Over
6000 contractors and workers have worked more than
5 million hours to restore and upgrade the plant
damaged three and a half years ago, at a cost of
$500 million. The Longford plant and Bass Strait
projects are some of Victoria’s largest ongoing
investments, valued at about $16 billion and bringing
hundreds of millions of dollars of benefit to the
economy of the state every year.

since 1998. It is important to note that this investment
in safety has achieved results. During the period of
restoration work at Longford, not a single day of work
has been lost through a workplace injury sustained by
an employee or a contractor. I think that is a very
commendable record.

I recognise that there are increasing opportunities in
Victoria for further exploration in Bass Strait and
probably increasingly in the Otway Basin fields that
provide natural gas supplies to this state and give
Victoria a significant competitive advantage over other
states and other territories. They also supply Victoria
with a more environmentally clean source of energy,
and I encourage and support further exploration, both
onshore and offshore, in Victoria to discover new
potential natural gas sources. Longford produces over
90 per cent of Victoria’s natural gas needs as well as
50 per cent of our crude oil requirements. It is a major
facility of advantage to Victoria. The Liberal Party is
unashamedly encouraging of these new investments
and building on these opportunities for Victorian
workers, businesses and families.

It is important to note that while improvements have
been made, we will never ever forget the tragedy, the
loss of life and the injuries that occurred through that
explosion and subsequent events. It is important for us
not only to recognise that history but also to learn from
it. It is of significance to note that workplace deaths in
Victoria over the past seven years have almost halved
from 57 in 1993–94 to 31 last year.

I think it is appropriate that I put on the record my
support of the fact that the Premier was involved in the
opening of this rebuilt facility. It is absolutely
appropriate that the Premier of this state was involved
in the opening of a major investment in this state, and a
major facility that will stand the state of Victoria in
good stead for many years to come.
Importantly, we must note that following the tragic
events of three and a half years ago and following a
commitment to investment in safety by Esso at
Longford, Longford is now a safer place in which
people can work. There is greatly enhanced employee
training, particularly in the area of cold temperatures, a
doubling of plant supervision and an increased
engineering presence. There is a new state-of-the-art
control room overseeing all plant operations. There are
better management practices, including HAZOPs, being
undertaken on a five-year cycle, and comprehensive
written procedures for all aspects of the operations of
the plant.
This investment and the plant’s performance has seen
Esso awarded the Australian Petroleum Producers and
Exporters Association industry safety award each year

As I said at the outset, the tragedy of this event affected
all Victorians, but the most significant effect was on
those two individuals who lost their lives, their families,
and the people who were injured in that gas explosion
and subsequent events and their families. Our
sympathies and our hearts go out to all of those people.

While 31 is still 31 too many, it is a significant
improvement. Longford gives us the example that
shows the constructive, cooperative approach is the
way to go. We need to build our safer workplaces on
education and training, using the best safety equipment
and the best available technology. We need to share
information. We need to better listen to workers on the
floor in terms of how they can improve their workplace
and make it safer. We need workers and management
to work in a cooperative way. By working together we
can continue the past successes of reducing workplace
deaths and improving workplace safety.
That is the most important lesson we can learn and the
best tribute we can pay to those workers who lost their
lives. The best tribute we can pay to Mr Peter Wilson,
Mr John Lowery and their families and to Mr Jim Ward
and his colleagues is to make a firm commitment to
ensure that we as parliamentarians and Victorians will
continue to work in a cooperative way to encourage
workers and management to achieve, as we have done
over the past seven years, a cooperative, constructive
workplace which is safer, reduces workplace deaths and
really does provide a better environment in which every
Victorian can work and be proud of.
Mr RYAN (Leader of the National Party) — I rise
to support the motion moved by the Premier, supported
by the Leader of the Opposition.
I live in Sale. It has been my home for almost 30 years.
The Longford gas plant is located about 15 kilometres
to the south of the city. I represent the electorate within
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which the gas plant is located. To know the impact of
this awful sequence of events on 25 September 1998
you really need to have lived in Sale or still live in the
area to have a proper measure on the extraordinary
trauma that was caused to so many people, and which
to this day still causes great disquiet in various elements
of our community.
First and foremost, of course, I have regard to the loss
of Peter Wilson and John Lowery, who were two fine
fellows, and all of us pass on commendation to their
families. Their loss is still felt very keenly today, and
this will always be the case.
I remember very well the days after the tragedy
occurred when the people who lived not only in Sale
but within the region did what they could to gather
around the families of the two gentlemen who had died,
but I remember also those many other members of the
work force at Longford who were physically injured,
together with those many more who suffered the
traumatic experience of having been on the site that day
and either witnessed the tragedies that occurred or were
caught up in them in some way, shape or form. They
are the silent victims in many senses in this situation, in
that they did not have a physical injury to portray, but
nevertheless were impacted upon terribly — a situation
which again prevails even until today.
Many of us in the community gathered around these
people as local residents to do what we could, to help
where we could, to make a contribution in different
ways and to share in the grief of those who had been
most affected. My wife, Trish, together with her soul
mate, Joan Guyatt, prepared the flowers for the altar the
night before Peter Wilson was buried, and I vacuumed
the carpet of the Sale cathedral that night. To this day
they are traumatic events upon which we all reflect with
a measure of difficulty.
Of course there are many others who are not listed
among those who were injured and who, as I have
already remarked, contributed much to that day and
who reflect upon it even now. I was present the other
day when the Premier came to Longford for the
recommissioning of the plant, and I think it was a good
thing that he came. There are scars that will be there
forever in different ways, shapes and forms for different
people, but it was necessary that the Premier did come.
I know there are different points of view about that, and
I respect those points of view, but as the Premier of the
state in an apolitical sense he should have been there,
and it is a good thing that he was.
I pay enormous tribute to the many volunteers and
others who participated in that fateful day. I was in my
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office when the explosion happened, and I went out to
the intersection near the gas plant straight after I
received the call about it. It was something akin to what
you would see in a Bruce Willis movie, in that you
were not able to get access to the area —
understandably and sensibly — because of the dangers
that prevailed and the fires that were still raging. The
contribution made by people in the Country Fire
Authority, the police force, the State Emergency
Service and the various other state authorities, as well
as the health professionals who performed miraculously
under difficult conditions, the counsellors who worked
so hard with those who had suffered trauma and the
many other people from many areas of the community
who gathered around, was extraordinary and will live
long in my memory.
I pay particular tribute to Jim Ward. He was also
personally affected by this tragedy and by the whole
process associated with the investigation into what
happened, who was responsible and matters of that ilk,
which was a very raw exercise. It is something that in
many senses can be said to have brutalised this man in a
way that he will understandably find difficult to ever
recover from. I readily empathise with that point of
view.
By the same token, Jim Ward worked with Esso for
19 years. I know he has great regard for his former
workmates and retains to this day strong friendships
with those who continue to work at the plant. He would
be the first to say that the work that was done in getting
that plant running again in the immediacy of the
aftermath of the tragedy, let alone the rebuilding that
has happened since that day in 1998, has been nothing
less than remarkable. But for all of that, one can well
understand how the process that has been undertaken,
particularly so far as the court proceedings are
concerned, has been a heavy burden on Jim Ward. He
is a fine fellow, and he is to be commended for the
enormous dignity with which he has conducted himself,
not only on that day but beyond it.
Longford continues to make an extraordinary
contribution not only to the fortunes of Victoria but
more immediately to the electorate that I have the
honour to represent. To give context to the issue, it was
not until the 1960s that oil was discovered in the region.
Sale was completely transformed by what followed as
the fields were developed, and over the succeeding
40-odd years we have seen the ups and downs that
come with the industry.
Initially there was enormous development. In 1990, of
course, we woke up one morning to find that Esso had
decided, in its wisdom, to shift its administrative
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headquarters from Sale to Melbourne. Ironically
enough — some would say for good and others would
say for bad, including some in this chamber — that was
the catalyst that sent me into politics. There comes a
time when we all feel the need to pitch in and give a
hand, and ironically enough that event was the start of
my becoming interested in those things pertinent to our
region and in doing something about them.
At Longford we have seen a transition in the way Esso
and BHP have conducted their affairs over the course of
the years. We have seen a move away from the
emphasis on oil production to what is heading towards
being a gas field. One of the quite extraordinary
statistics that Robert Olsen, the chairman of Esso,
produced in the course of the recommissioning just a
few days ago was that the amount of identified gas
reserves available to the operators in Bass Strait is
greater than the amount of gas that has been used up
until now. That is an amazing statistic. It ensures, of
course, that in times to come Victoria will be
quarantined from any problems that might arise with
gas supply. But more than that, it means that this great
region will be able to contribute to the fortunes of other
states.
The east coast pipeline has now been constructed.
Sydney is receiving gas along that pipeline — a supply
that now equates to about 20 per cent of the gas
consumption of Victoria. Looking south, plans are now
well advanced to enable gas from the fields in Bass
Strait to be supplied from the Longford plant to
Tasmania. That will be happening within the next 8 to
12 months or thereabouts. These sorts of events will
ensure that the Longford gas plant continues to play an
enormous part in Victoria’s fortunes. To this day the
Esso-BHP organisation represents an amazing
component of our regional development base in central
Gippsland. Something of the order of 1000-plus people
are directly employed by the organisation. It is one of
the great companies that have worked and continue to
work in the region, and I am sure it will continue to do
so with the passage of the years.
The rebuilding that has been done is nothing less than
extraordinary. Something of the order of $500 million
has been expended on it, and I understand it is one of
the greatest capital infrastructure projects undertaken by
a private company in Australian history, certainly of
recent times. People such as Bob Williams, for one,
whom I happen to know very well and who is one of
the construction managers out at the plant, spoke at
length the other day on talkback radio about the
workers who have been involved in this amazing piece
of work and their pride in their achievement. I
emphasise that they have been doing it in circumstances
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where, firstly, there was the need to get gas back on
supply again, and secondly, where there was the further
need to make the improvements in the plant which were
regarded as being not only appropriate but absolutely
necessary. It has been an outstanding achievement by
any measure.
In the end life goes on, and there are those who are left
with the aftermath of that dreadful day of 25 September
1998. There were impacts upon many aspects of the
community in ways that have been highlighted by both
the Premier and the Leader of the Opposition. It
happened through a wide scope of events across the
community in so many ways. Those issues have been
highlighted in the respective addresses that have
already been made, so I do not intend to go over them
again. But I do believe that in the end the pivotal
features of all this, which are captured by the motion
that has been moved by the Premier, are that two men
did lose their lives; that to this day their families
remember them lovingly; that many people were
physically injured; and that many others still bear the
psychological scars of what eventuated when this
tragedy occurred.
Married with that is the fact that the community of Sale
in particular and the region in general will always
remember that day in a way that they will recall no
other. It is something that is now part of the way of life
of the city of Sale and the people who live within it.
It is particularly appropriate that this matter has been
raised by the Premier in the form of this ministerial
statement. As I conclude my remarks I can but repeat
that whatever might be spoken of in terms of the
commercial aspects and realities of this tragedy, the
imperative is always to remember that the people who
were caught up in this are those whom we should recall
the most.
Debate adjourned on motion of Mr CAMERON
(Minister for Local Government).
Debate adjourned until later this day.

FORENSIC HEALTH LEGISLATION
(AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Mr THWAITES (Minister for Health).

Mr VINEY (Frankston East) — The Minister for
Health introduced this legislation into the house last
year in order to address serious deficiencies in the
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legislative regime governing leave arrangements for
patients at the Victorian Institute of Forensic Mental
Health. The bill also makes improvements to the
Crimes (Mental Impairment and Unfitness to be Tried)
Act 1997, identified in a review of the act conducted by
the Department of Justice. The house amendments
introduced today further strengthen the legislative
powers and arrangements in respect of forensic and
security patients.
Last year the Victorian community rightly expressed
concern about how mental health patients who had
committed criminal offences were accessing leave. The
Minister for Health established a panel chaired by
Justice Frank Vincent to give him advice about how to
improve existing arrangements. Justice Vincent, as
members noted in debate earlier, delivered the report of
the review panel on 1 June 2001. The government
accepted the recommendations of the panel, and this
bill implements those recommendations requiring
legislative amendments to the acts that I previously
mentioned.
The bill will assist in making the Victorian community
feel safer. It corrects the balance between community
safety and patient care and rehabilitation. The
amendments will improve the processes required before
forensic patients and residents can be granted leave by
the forensic leave panel. These are patients who have
been found unfit to plead or not guilty because of
mental impairment. Currently the forensic leave panel
can only grant leave if it is satisfied that the safety of
the applicant or members of the public will not be
seriously endangered as a result of the applicant being
allowed leave.
The amendments will require the forensic leave panel
also to consider how the proposed leave will contribute
to the person’s rehabilitation. The panel will be required
to consider detailed information about the person,
including a detailed leave plan, before leave can be
granted.
The amendments will also change the process for
granting leave to security patients — that is, to patients
who have been convicted and sentenced for an offence
and who are transferred to the Thomas Embling
Hospital for treatment for a mental illness. The power
to grant leave of absence to security patients will be
removed from the Chief Psychiatrist and given to the
Secretary to the Department of Justice. Leave will only
be able to be granted for a maximum period of six
months. Further, security patients will no longer have a
right of appeal to the Mental Health Review Board in
relation to decisions about leave of absence.
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I take the opportunity of noting the comments on this
issue raised by the honourable member for Malvern and
the honourable member for Wimmera in their earlier
contributions and a little later I will address some of the
issues that they raised.
The minister recently received a letter from the Scrutiny
of Acts and Regulations Committee expressing concern
about the removal of the right of security patients to
appeal against a decision to refuse leave of absence to
the Mental Health Review Board. As I mentioned
earlier, I will address some of the issues raised on this
matter a little later.
Significantly, when prisoners make an application for
leave, there is no right of appeal under these
amendments and the removal of the right of security
patients to appeal thus ensures that prisoners and
security patients are treated as consistently as possible
in relation to leave arrangements.
We are all aware that serious legislative gaps also
became evident in late 2001 when a restricted patient
detained under the Queensland Mental Health Act 1974
arrived in Victoria in breach of the conditions of his
leave.
At that time there was no power to apprehend, detain
and treat the patient. The incident highlighted the lack
of a legislative framework for the apprehension and
return of interstate forensic and security patients who
enter Victoria after leaving their place of custody in
another state or territory without permission or
authorisation. The bill will now close these loopholes to
ensure that patients who abscond to or from Victoria
can be apprehended; and the house amendments will
ensure that Victoria can issue a warrant to apprehend a
Victorian forensic patient or resident or a security
patient who absconds to another jurisdiction. The
warrant will be able to be executed in the other
jurisdiction under the commonwealth Service and
Execution of Process Act 1992.
Victoria has also entered into agreements with the
ministers for health in Queensland and New South
Wales pursuant to part 5A of the Mental Health Act.
These arrangements will enable the apprehension and
return of forensic and security patients who abscond
interstate. Negotiations are continuing to enter into
agreements in other jurisdictions, and I am advised that
those negotiations are well under way.
The house amendments create a fall-back regime to
ensure that if a patient cannot otherwise be
apprehended and returned to the jurisdiction from
which the patient absconded, a warrant will be able to
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be issued in Victoria to apprehend the patient. If a
patient cannot subsequently be returned, their status in
Victoria will be determined according to Victorian law.
The bill responds promptly to a number of these
community concerns about safety by reducing the risk
of forensic and security patients absconding or being
inappropriately granted leave. It also ensures that in the
future there will be power in Victoria to apprehend any
interstate patient who absconds to Victoria.
The honourable members for Malvern and Wimmera
both raised matters which have also been raised by the
Scrutiny of Acts and Regulations Committee, and I
would like to take a minute to clarify some of the
related issues. As noted by the honourable members
proposed section 51 will remove the power to grant
leave of absence to security patients from the Chief
Psychiatrist and give it to the Secretary of the
Department of Justice. Substituted proposed section 51
provides for appeal from a decision of the secretary of
the Mental Health Board, whereas current proposed
section 51(4) allows an appeal to the board from a
decision of the Chief Psychiatrist.
As I mentioned earlier, this was in line with the
recommendations of the Vincent review. It is worth
noting that while the opportunity to appeal a decision to
refuse leave has been removed — and I think it quite
correct of members of this house to raise the issue as a
matter of some concern — it is important to put into
context the reasons behind the decision based on the
Vincent review recommendations. They are not based
on some process where the Secretary of the Department
of Justice is able to make some kind of cavalier
decision. It is important and worth putting on the record
that recommendation 5 in the Vincent report states:
That the terms of reference of the ministerial community
advisory committee be amended to:
require it to consider all applications for leave …

I should have made the comment that the Secretary of
the Department of Justice is intended to delegate the
decision to the Correctional Services Commissioner
and that the ministerial advisory committee be given
extended terms of reference to require it to consider
such leave applications. So in relation to a prisoner
detained under these processes applying for leave, there
is a process involved in that leave being considered by
the Secretary of the Department of Justice.
That the terms of reference of the ministerial community
advisory committee be amended to:
require it to consider all applications for leave of
absence from security patients;
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make the Chief Psychiatrist a member of the committee
when considering applications for leave of absence from
security patients; and
require the committee to consider the treatment and
rehabilitative needs of the applicant in deciding whether
or not to approve leave of absence for a security patient.

Recommendation 5 in the Vincent report goes on to
state that:
The committee should fix criteria by which it will assess
requests from security patients. Relevant criteria include:
psychiatric history and current mental state;
nature and circumstances of the offence;
other criminal history;
risk profile and exposure to ‘destabilisers’;
public interest;
benefit of leave in context of leave plan; and
personal and community support.
The committee may impose conditions of leave it considers
appropriate. These may include stipulations as to:
escort arrangements;
time/frequency of leave;
destination;
geographical restrictions;
activities or limitations of activities; and
any other relevant matter.

The rationale behind the recommendation is covered on
pages 17 and 18 of the Vincent report. I will quote
briefly from page 17:
Transfer from prison to Thomas Embling for the purpose of
treatment should not, of itself, lead to reduced security. Such
a reduction would be inconsistent with the legal status of the
person, with any decision of the courts and of the wider social
and community expectations.

A little further on page 18 of the report of the review
panel notes that:
The review panel believes that leave of absence for security
patients should not be considered by the Chief Psychiatrist
alone. The fact that security patients are under sentence or
awaiting trial means that the criminal justice system has a
legitimate interest in the extent to which they are free to leave
the secure environment and re-enter the community. The
panel believes that input into leave decisions by the
Department of Justice alone, however, is not sufficient.
The review panel believes that the process for considering
leave of absence for security patients should be essentially the
same as that used for prisoners, with some necessary
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amendments to ensure that clinical considerations are fully
taken into account.
Accordingly, it is proposed that applications for leave of
absence by security patients should go to the Secretary of the
Department of Justice … Advice on these requests should be
provided by the MCAC —

that is, by the ministerial committee, as I outlined
before.
In acknowledging the important issues raised by the
honourable members for Malvern and Wimmera it is
worth putting into context the means by which the
Secretary of the Department of Justice will make the
decision in the first place. I add in response to this
matter for the honourable member for Malvern that the
government is willing to keep an open mind about how
this will work in practice, and if any issues arise out of
this change in arrangements and the removal of the
right of appeal that we think will need to be improved
or streamlined the government will be happy to
reconsider these arrangements. However, at this stage
we wish to proceed with the recommendations of the
Vincent review panel.
It is with those notes — I know we do not have much
time left for this debate and that other honourable
members wish to speak on this matter — that I
commend the bill to the house.
Ms McCALL (Frankston) — The opposition
supports the Forensic Health Legislation (Amendment)
Bill. I raise two aspects of the bill before the house: one
is in relation to the individuals who are most
affected — in other words, those who are patients or
inmates of Thomas Embling Hospital; and the other is
in relation to those members of the community or
victims of crime who are most affected by the
incarceration of the perpetrators of the crimes.
Firstly, I congratulate the previous government for the
approval, building and running of the Thomas Embling
Hospital on the site of the old Fairlea Women’s Prison.
Anybody who had ever been to the old prison was glad
when it finally disappeared. I also acknowledge the
difficulty that when the first legislation was introduced
in 1997 no legislation would be perfect first time
around, and there was an understanding there would be
some issues we may well have to revisit. The tragedy of
having to revisit the legislation relates to the incident
that led to the Vincent review and this amendment
before the Parliament.
The people who are tragically inmates or patients of
Thomas Embling Hospital are those members of the
community who are, by the grace of God, none of us;
although some of us might be queried on that
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sometimes — you never know. The tragedy is that
society has always had a great deal of difficulty dealing
with people who have mental illness, whether from a
genetic base, addiction or some other reason, and
particularly those who as a result of their mental
affliction have turned to crime or been responsible for
crime and as a result of that do not fall within the
normal prison system because they are unfit to be tried.
The tragedy for them is that historically they were
incarcerated, particularly in England, in strange prisons
like Broadmoor, and were never to see the light of day
again. We have moved a long way since then. We have
recognised that there are forms of treatment and
medication that can help, and that as much as possible
these people should be able to learn to adapt, be given
skills or perhaps be given a chance. However, the
community also says that whatever that chance is,
sufficient mechanisms must be in place to ensure that
the community is safe.
One of the problems that would inevitably arise is that
these people would have a right to a day release to
attend a course or a hospital for treatment, and the
victims of the crimes for which they are now members
of the Thomas Embling Hospital, or those people
within the general community who like most of us have
little or no direct experience or expertise in dealing with
people with mental illness, must be reassured that when
those people are released, taken out or given day’s
leave the community is as protected as it possibly can
be. The mistakes of last year that resulted in the Vincent
review should as far as possible never be allowed to
occur again.
I am particularly attracted to the parts in the bill —
which were mentioned in the second-reading speech —
that give the victims of crime and the families of people
under supervision the right to refuse certain things or to
be notified of certain actions that may be taken by the
Thomas Embling Hospital in relation to some of these
people. It is right and proper that we recognise that the
victims of those crimes — and they are probably fairly
traumatic crimes; and the impact on the families would
be equally traumatic — be informed where necessary
that they have the right of refusal and the right to at
least be aware of what has happened to the perpetrator
of the crime at all stages.
I am conscious that many of my colleagues wish to
speak and that we are running rapidly out of time. I
commend the government for taking another step
forward and for acting quickly — unusually perhaps —
as a result of the Vincent review. This is a very
important issue for the community in that while we
need to be sure inmates are properly looked after and
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cared for as is appropriate, at the same time we need to
be sure that safeguards will ensure that the members of
the community have faith in the system and that they
will not be placed at additional risk.
Mr LEIGHTON (Preston) — I suspect I am one of
the few people in this place who has worked
professionally and clinically in mental health. During
that time I took a great interest in forensic mental health
services, so I welcome the opportunity to speak on the
Forensic Health Legislation (Amendment) Bill.
In my day forensic mental health was G division at
Pentridge and J ward at Ararat, for the information of
anybody who has had experience there. We have
certainly come a long way since that time. Indeed,
when I attended a conference in and made a number of
visits to New Zealand in the early 1990s on forensic
psychiatry I came to the conclusion that although
generally New Zealand was behind our mental health
services, in the area of prison mental health and
forensic psychiatry it was doing more innovative
things. I suspect that is not actually saying a great deal,
but we have come a long way.
Just as mental health has been the poor cousin of health,
in turn you can say the same about forensic mental
health: it has not been an area that has attracted funding
or where specialist staff have been encouraged to go
into it. The only time it hits the news is for the wrong
reasons. That is why I have appreciated the debate
today. I congratulate honourable members on both sides
for their contributions, which have been somewhat far
more measured than what we have seen in the media. In
particular I thought in his contribution to the debate the
honourable member for Malvern was quite sensitive to
the issues. I wish to follow on from his discussion of
the need to find a balance.
Obviously somehow we have to balance the rights of
the individual against protection of the community. I
was one of the few in 1991–92 in the debate around the
Community Protection Act and Garry David who was
quite clearly prepared to say that there comes a point in
time where the community is entitled to redistribute the
risk away from itself and towards the individual.
Having said that, we need to be careful that we do not
simply incarcerate people and throw away the key
forever. That was our problem with Garry David.
We have to put in a range of services and provide
rehabilitation, and at times that will involve taking
risks. Mental health and psychiatry are not exact
sciences and there will be times when we get it wrong,
so we need to be careful.
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I would like to see more options available in forensic
mental health, particularly halfway houses which could
be a crossover between psychiatric services and the
justice system, with trained specialist staff. We should
bear in mind that we have a much larger percentage of
the prison population that has a mental illness than the
general population. Some people would say, for
instance, that 40 per cent of our prison population has
antisocial personality disorder. So there are a range of
issues that we still have to do more work on, such as the
role of alcohol and drugs, intellectual disability and
antisocial personality disorder.
The final comment I want to make — because I know
honourable members on the opposition side wish to
make contributions — is that in giving greater powers
to the Secretary of the Department of Justice we need to
be careful that we do not lose sight of the health
responsibilities. I would argue, for instance, that it is
inappropriate for a jailer to also have direct
responsibility for health services, so where there has
been a transfer of responsibilities to corrections I would
argue nevertheless that health professionals ought to be
accountable back through health.
I would like to have said a bit more, but I am aware that
honourable members opposite who also wish to speak
are becoming anxious, so I will give them a chance. I
support the bill.
Mr WILSON (Bennettswood) — In the short time
available to me in this debate I shall take up some of the
points made by the honourable member for Preston in
his contribution to the debate, particularly his
acknowledgment that until recent times mental health
and forensic mental health truly have been the poor
cousins of mainstream health. It was not until the late
1980s and into the 1990s that those areas were treated
by governments and ministers in the way they deserved
to be treated.
I place on record my congratulations to the two
previous ministers for health in the Kennett
government, who made outstanding contributions. I
reflect mainly on the contribution of Marie Tehan, who
as Victorian health minister between 1992 and 1996
had a strong commitment to furthering mental health in
Victoria. It was Marie Tehan who introduced many of
the reforms in the health department which took mental
health into the mainstream of that organisation.
Her excellent work was then carried on by my friend
Rob Knowles, the Minister for Health between 1996
and 1999, who also had a very strong commitment to
mental health. It was because of those two former
ministers that we saw the building of the Thomas
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Embling Hospital and the whole concept of
mainstreaming mental health in Victoria.

I support the bill and the comments made by previous
speakers. I commend the bill to the house.

The bill before the house is a vital contribution to
improvement in this area. It is great to see that there is a
bipartisan approach to these issues. That bipartisan
approach was commenced in the late 1980s, it
continued during the 1990s, and I am very pleased to
note that that bipartisanship has continued with the
change of government.

Debate interrupted pursuant to sessional orders.

With those brief words and the knowledge that the
National Party wishes to make a very brief contribution,
I commend the bill to the house.
Mr MAUGHAN (Rodney) — I wish to make two
brief comments on this bill. Firstly, I welcome the bill
and its provisions. I support the remarks of the
honourable member for Preston, because together with
him I was a member of the then Community
Development Committee that looked into the situation
of people who were detained at the Governor’s
pleasure, and together with other members of that
committee we met 30-odd of those people out at
Bundoora. So I am very sympathetic to that issue.
The comment I really want to make relates to the
provisions of the bill concerning those cross-border
mental health issues that bedevil those of us who live
on the border. It has been the bane of my life for the
13 years I have been a member of this place trying to
overcome cross-border issues and the difficulties
between the states. This bill at long last is doing
something to resolve those issues where people who
have a mental health problem and abscond to other
states have been immune from being brought back for
proper treatment and care to their home state.
This bill at long last deals with that issue and for that
reason alone I welcome it. It is a step in the right
direction. We still need to do more to allow people who
have a mental health problem who live in, for example,
Moama and attend a doctor and hospital in Echuca to
be able to get the treatment they deserve without having
to go, as they currently do, to Wagga Wagga or Albury
to get that treatment.
I conclude by saying that until we get an Australia-wide
system, where people with mental health issues are able
to obtain the treatment they need that is closest to them
irrespective of where that is we still have work to do.
My argument is that people should be able to get that
treatment for mental health at a hospital close to them,
albeit in another state, in exactly the same way as they
can get acute health services.

The DEPUTY SPEAKER — Order! The time
appointed for debate on this bill has expired.
Motion agreed to.
Read second time.

Circulated amendments
Circulated government amendments as follows agreed to:
1.

Clause 3, line 4, after “section 3” insert “(1)”.

2.

Clause 3, after line 5 insert —
“( )

in the definition of “court”, after “County Court”
insert “and in section 47 includes Magistrates’
Court”;”.

3.

Clause 3, line 10, omit “or”;” and insert “or”.

4.

Clause 3, after line 10 insert —
“(ac) a person deemed to be a forensic patient by
section 73E(4) or 73K(8); or”;”.

5.

Clause 3, line 14, omit “or”;” and insert “or”.

6.

Clause 3, after line 14 insert —
“(ac) a person deemed to be a forensic resident by
section 73E(4) or 73K(8); or”;”.

7.

Clause 3, after line 23 insert —
‘( )

In section 4 of the Crimes (Mental Impairment
and Unfitness to be Tried) Act 1997, after
“25(1)” insert “and Parts 7A and 7B”.’.

8.

Clause 7, line 7, omit “insert” and insert “substitute”.

9.

Clause 7, line 18, omit “substitute”: and insert
“insert”.

10. Clause 10, lines 32 and 33, omit “court that made the
supervision order” and insert “Supreme Court, County
Court or Magistrates’ Court”.
11. Clause 10, page 11, line 1, after “court” insert “to which
the application is made”.
12. Clause 10, page 11, lines 18 and 19, omit all words and
expressions on these lines and insert —
“(5)

The court to which an application referred to in
sub-section (4) is made must hear it as soon as
possible.”.

13. Clause 10, page 11, lines 33 and 34, omit “court that
made the supervision order” and insert “Supreme Court,
County Court or Magistrates’ Court”.
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14. Clause 10, page 12, line 1, after “court” insert “to which
the application is made”.

73J. Warrant to arrest person who absconds to
Victoria

15. Clause 30, line 1, after “Part 7A” insert “and Part 7B”.

(1) The Secretary may apply to the Magistrates’ Court
for a warrant to arrest a person if the Secretary
reasonably believes that —

16. Clause 30, page 44, after line 12 insert —
“(5)

Nothing in this section is to be taken as requiring
the Victorian Minister to agree to a transfer of a
person to Victoria.”.

(a) the person —
(i)

17. Clause 30, page 45, lines 5 to 13, omit all words and
expressions on these lines and insert —
“(6)

(7)

If the court makes a supervision order, the court
must set a nominal term for the order in
accordance with section 28 as modified by
section 73G.
If the court makes a custodial supervision order,
the court may grant extended leave to the person
if the court could have granted them extended
leave on an application under section 57.”.

18. Clause 30, page 47, line 15, omit “defendant” and insert
“person”.
19. Clause 30, page 48, line 15, omit “circumstances.’.” and
insert “circumstances.”.
20. Clause 30, page 48, after line 15 insert —
‘PART 7B — PERSONS ABSCONDING TO VICTORIA
FROM INTERSTATE
73I. Definitions
In this Part —
“interstate supervision order” means —
(a) an order under the law of another State of a
similar nature to a supervision order under the
Crimes (Mental Impairment and Unfitness
to be Tried) Act 1997; or
(b) an order under the law of another State that a
person be kept in custody during the
Governor’s pleasure;
“mental health facility” means a facility for the
detention and treatment of persons who are
mentally ill;
“relevant offence”, in relation to a person found
unfit to stand trial or not guilty because of mental
impairment or other mental condition in another
State, means the offence with which the person
was charged that led to that finding;
“relevant State”, in relation to a person found
unfit to stand trial or not guilty because of mental
impairment or other mental condition in another
State, means the State in which they were subject
to an interstate supervision order or in which they
were on remand awaiting the making of an
interstate supervision order;
“State” includes Territory.

has, in another State, been found unfit to
stand trial for, or not guilty because of
mental impairment or other mental
condition of, an offence that, if
committed in Victoria, would be an
indictable offence; and

(ii) is subject to an interstate supervision
order or on remand awaiting the making
of such an order; and
(b) the person is in Victoria; and
(c) the person could be apprehended in the
relevant State, if the person were still in that
State, because he or she —
(i)

is absent without leave or other lawful
authority from a mental health facility in
the relevant State; or

(ii) is in breach of an interstate supervision
order that is non-custodial in nature; and
(d) one of the following applies —
(i)

the person cannot be lawfully
apprehended in Victoria because a
warrant to apprehend or arrest the person
has not been or cannot be issued in the
relevant State, or such a warrant cannot
be executed in Victoria; or

(ii) the person cannot be lawfully
apprehended in Victoria under section
93K of the Mental Health Act 1986; or
(iii) although the person could be lawfully
apprehended in Victoria, the person
would not be able to be returned to the
relevant State following the
apprehension.
(2) For the purposes of sub-section (1)(c)(i), a person
is taken to be absent without lawful authority from
a mental health facility in a relevant State if the
person did not return to the facility when required
to do so under a law of that State.
(3) If the Magistrates’ Court is satisfied by evidence on
oath, whether orally or by affidavit, of the matters
specified in paragraphs (a) to (d) of sub-section (1),
the court may order that a warrant to arrest be
issued against the person who is the subject of the
application.
(4) Despite section 64(2)(a) of the Magistrates’ Court
Act 1989, a person arrested under a warrant issued
under this section must be brought before the
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Magistrates’ Court on the day of his or her arrest or
on the next sitting day of the court.

(b) if the appropriate place is a residential
service — the person is deemed to be a
forensic resident.

73K.Interim disposition order
(1) When a person arrested under a warrant issued
under section 73J is brought before the
Magistrates’ Court, the court must make an interim
disposition order in respect of him or her in
accordance with this section, unless the court is
satisfied that the matters specified in paragraphs (a)
to (d) of section 73J(1) are not made out.
(2) The interim disposition orders that the court may
make in respect of a person are —

73L. Review of interim disposition order
(1)

Within 7 days after an interim disposition order
has been made in respect of a person, the
Secretary to the Department of Human Services
must apply to the Supreme Court for a review.

(2)

The purpose of the review is to determine the
appropriate disposition for the person.

(3)

The Supreme Court may undertake the review
itself or refer the matter to the County Court.

(4)

On a review, the court may —

(a) that the person be granted bail; or
(b) that the person be detained in an appropriate
place determined by the court as if he or she
were subject to a custodial supervision order;
or

(a) make a supervision order in respect of the
person as if the person had been declared to
be liable to supervision under Part 5; or

(c) that the person be remanded in custody in a
prison.

(b) order the person to be released
unconditionally —

(3) The court may, from time to time, adjourn a
proceeding in which it is considering making an
interim disposition order for any reasonable period
not exceeding 7 days on each occasion and remand
the person on bail or in custody in an appropriate
place or a prison during any period of adjournment.
(4) The court must not make an order under
sub-section 2(b), or an order under sub-section (3)
remanding a person in custody in an appropriate
place, unless it has received a certificate under
section 47 stating that the facilities or services
necessary for that order are available.
(5) The court must not make an order under
sub-section (2)(c), or an order under sub-section (3)
remanding a person in custody in a prison, unless
satisfied that there is no practicable alternative in
the circumstances.

unless the court is satisfied that the person can be
returned to the relevant State.
(5)

If the court is satisfied that the person can be
returned to the relevant State, the court must
order the person to be released into the custody of
a person who is authorised to escort the person to
the relevant State.

(6)

If the court makes a supervision order, the court
must set a nominal term for the order in
accordance with section 28 as modified by
section 73M.

(7)

If the court makes a custodial supervision order,
the court may grant extended leave to the person
if the court could have granted them extended
leave on an application under section 57.

73M. Nominal term of supervision order
(6) If the court is satisfied that any of the matters
specified in paragraphs (a) to (c) of section 73J(1)
is not made out, the court must discharge the
person.

(1)

(a) the relevant offence had been committed in
Victoria; and

(7) If the court is satisfied that the matters specified in
paragraphs (a) to (c) of section 73J(1) are made
out, but that the person can be returned to the
relevant State, the court must order the person to be
released into the custody of a person who is
authorised to escort the person to the relevant State.
(8) On the making of an interim disposition order
under sub-section (2)(b) in respect of a person or an
order under sub-section (3) remanding a person in
custody in an appropriate place —
(a) if the appropriate place is an approved mental
health service — the person is deemed to be a
forensic patient;

The court must set the nominal term of a
supervision order made under section 73L in
accordance with section 28 as if —

(b) the maximum penalty for that offence were
the maximum penalty attaching to that
offence at the date the person was arrested
in Victoria; and
(c) sub-section (2) of this section applied
instead of section 28(5).
(2)

For the purpose of declaring a day under section
28(4), the court may take into account —
(a) any period of time during which the person
was held in custody, or detained in a mental
health facility, in the relevant State in
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(a) an order granting the person bail;

relation to proceedings for the relevant
offence; and

(b) subject to sub-section (5), an order
remanding the person in custody in an
appropriate place;

(b) any period of time during which the person
was held in custody, or detained in a mental
health facility, in the relevant State under an
interstate supervision order; and

(c) subject to sub-section (6), an order
remanding the person in custody in a prison;

(c) any period of time during which the person
was held in custody, or detained in an
appropriate place, since the person was
arrested under a warrant issued under
section 73J.
(3)

(d) if it is of the opinion that it is in the interests
of justice to do so, an order —
(i)

If the nominal term of the supervision order has
expired, the first major review must be
undertaken within 12 months after the review
under section 73L.

(ii) that the results of the examination be
put before the court that is to make the
supervision order;

73N. Appeal against unconditional release
(1)

The Attorney-General may appeal to the Court of
Appeal against an order for unconditional release
under section 73L(4)(b) if he or she considers
that —

(e) any other order the court thinks appropriate.
(5)

The Court of Appeal must not make an order
remanding a person in custody in an appropriate
place unless the Court of Appeal has received a
certificate under section 47 stating that the
facilities or services necessary for that order are
available.

(6)

The Court of Appeal must not make an order
remanding a person in custody in a prison unless
satisfied that there is no practicable alternative in
the circumstances.

(7)

Any rules of court that apply to an appeal against
a conviction apply to an appeal under this section,
subject to any necessary modification, as if that
appeal were an appeal against a conviction.

(8)

Sub-section (7) does not apply to the extent that
the rules of court provide otherwise and nothing
in this section affects the power of the court to
make rules for or with respect to appeals under
this section.’.’.

(a) the order should not have been made; and
(b) an appeal should be brought in the public
interest.
(2)

On an appeal under sub-section (1), the Court of
Appeal may —
(a) confirm the order; or
(b) quash the order and make a supervision
order in respect of the person as if the
person had been declared to be liable to
supervision under Part 5; or
(c) quash the order and remit the matter, with or
without directions, to the court that made
the order for unconditional release; or
(d) quash the order and, if satisfied that the
person can be returned to the relevant State,
order the person to be released into the
custody of a person who is authorised to
escort the person to the relevant State.

(3)

(4)

If the Court of Appeal remits a matter to a court
under sub-section (2)(c), that court must —

that the person undergo an
examination by a registered medical
practitioner or registered psychologist;
and

21. Clause 34, line 15, after “section 73E(4)” insert “or
73K(8)”.
22. Clause 35, line 19, after “section 73E(4)” insert “or
73K(8)”.
23. Clause 43, omit this clause.

(a) make a supervision order in respect of the
person in accordance with this Act and any
directions given by the Court of Appeal; or

24. Clause 45, line 30, omit “40” and insert “41”.

(b) if satisfied that the person can be returned to
the relevant State, order the person to be
released into the custody of a person who is
authorised to escort the person to the
relevant State.

26. Clause 45, page 59, line 9, omit “40” and insert “41”.

The Court of Appeal may make any one or more
of the following orders pending the making of a
supervision order under this section —

28. Insert the following New Clause to follow clause 31 —

25. Clause 45, page 59, line 5, omit “40” and insert “41”.

27. Clause 46, line 29, omit “46” and insert “49”.
NEW CLAUSES

“AA. Repeal of delegation provision
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Section 77 of the Crimes (Mental Impairment and
Unfitness to be Tried) Act 1997 is repealed.”.

(b) an authorised psychiatrist or any person
authorised by an authorised psychiatrist;
or

29. Insert the following New Clause to follow clause 41 —

(c) an employee of the Department authorised
by the chief psychiatrist; or

‘BB. New section 53AA inserted
After section 53 of the Mental Health Act 1986
insert —
‘53AA. Warrant to arrest security patient absent
without leave who leaves Victoria
(1)

(d) a person who, under the corresponding
law, is authorised to take the person to the
interstate mental health facility.”.
(2)

If at any time it appears to an appropriate
person that a security patient —

“(a) a prescribed person within the meaning of
section 9; or

(a) is absent from an approved mental health
service without leave of absence or special
leave of absence; and

(b) an authorised psychiatrist or any person
authorised by an authorised psychiatrist;
or

(b) is no longer in Victoria —

(c) an employee of the Department authorised
by the chief psychiatrist; or

the appropriate person may apply to the
Supreme Court, the County Court or the
Magistrates’ Court for a warrant to arrest the
security patient.
(2)

Note:

(3)

If the court to which the application is made is
satisfied by evidence on oath, whether orally or
by affidavit, of the matters specified in
paragraphs (a) and (b) of sub-section (1), the
court may order that a warrant to arrest be
issued against the security patient.

In section 93H(2) of the Mental Health Act
1986, for paragraphs (a) and (b) substitute —

(d) a person who, under the corresponding
law, is authorised to take the person to the
approved mental health service.”.
(3)

In section 93K(1) of the Mental Health Act
1986 —
(a) after “leave” (where first occurring) insert
“or other lawful authority”;

Under the Service and Execution of Process
Act 1992 of the Commonwealth, a person who
is apprehended interstate under a warrant issued
in Victoria is to be taken before a magistrate in
the place where the person is apprehended. That
Act provides for the magistrate to specify the
place in Victoria to which the person is then to
be taken.

(b) for paragraph (b) substitute —

in this section —

(d) an employee of the Department authorised
by the chief psychiatrist.”.

“(b) a prescribed person within the meaning of
section 9; or
(c) an authorised psychiatrist or any person
authorised by an authorised psychiatrist;
or

“appropriate person” means —
(a) the authorised psychiatrist or any person
authorised by the authorised psychiatrist;
or
(b) the Secretary; or
(c) the Secretary to the Department of Justice;
or
(d) the chief psychiatrist or any person
authorised by the chief psychiatrist.’.’.
30. Insert the following New Clauses to follow clause 42 —
‘CC.

Interstate application of mental health
provisions

(1)

In section 93G(7) of the Mental Health Act
1986, for paragraphs (a) and (b) substitute —
“(a) a prescribed person within the meaning of
section 9; or

(4)

In section 93K(3) of the Mental Health Act
1986, omit “, unless they are admitted to an
approved mental health service under this Act”.

(5)

In section 93K of the Mental Health Act 1986,
after sub-section (4) insert —
“(5) Despite sub-section (3), a person who is
apprehended under sub-section (1) may be
admitted to and detained in an approved
mental health service under Division 2 of
Part 3 pending his or her return to the
participating State.
(6) For the purposes of this section, a person
is taken to be absent without lawful
authority from an interstate mental health
facility if the person did not return to the
facility when required to do so under a
corresponding law.”.
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(d) one of the following applies —

In section 93L of the Mental Health Act 1986,
for paragraph (b) substitute —

(i)
“(b) a prescribed person within the meaning of
section 9; or
(c) the authorised psychiatrist or any person
authorised by the authorised psychiatrist;
or
(d) an employee of the Department authorised
by the chief psychiatrist.”.
DD.

(ii) the person cannot be lawfully
apprehended in Victoria under
section 93K of the Mental Health
Act 1986; or

New Part 5B inserted

After Part 5A of the Mental Health Act 1986 insert —

(iii) although the person could be
lawfully apprehended in Victoria, the
person would not be able to be
returned to the relevant State
following the apprehension.

“PART 5B — INTERSTATE SECURITY PATIENTS
ABSCONDING TO VICTORIA
93M.

the person cannot be lawfully
apprehended in Victoria because a
warrant to apprehend or arrest the
person has not been or cannot be
issued in the relevant State, or such a
warrant cannot be executed in
Victoria; or

Definitions

In this Part —

(2)

For the purposes of sub-section (1)(c), a person
is taken to be absent without lawful authority
from a mental health facility in a relevant State
if the person did not return to the facility when
required to do so under a law of that State.

(3)

If the Magistrates’ Court is satisfied by
evidence on oath, whether orally or by affidavit,
of the matters specified in paragraphs (a) to (d)
of sub-section (1), the court may order that a
warrant to arrest be issued against the person
who is the subject of the application.

(4)

Despite section 64(2)(a) of the Magistrates’
Court Act 1989, a person arrested under a
warrant issued under this section must be
brought before the Magistrates’ Court on the
day of his or her arrest or on the next sitting day
of the court.

93O.

Orders Magistrates’ Court may make in
respect of interstate security patients

(1)

When a person arrested under a warrant issued
under section 93N is brought before the
Magistrates’ Court, the court must make —

“interstate security patient” means a person
who —
(a) has been convicted of an offence in
another State that would be an offence if
committed in Victoria; and
(b) is serving a sentence of imprisonment in
any State (other than Victoria) for that
offence (whether in a prison or otherwise);
and
(c) is required to take involuntary treatment
for mental illness in the State in which
they are serving their sentence;
“mental health facility” means a facility for the
detention and treatment of persons who are
mentally ill;
“relevant State”, in relation to an interstate
security patient, means the State in which they are
serving their sentence of imprisonment;
“State” includes Territory.
93N.

Warrant to arrest interstate security patient
who absconds to Victoria

(1)

The Secretary may apply to the Magistrates’
Court for a warrant to arrest a person if the
Secretary reasonably believes that —
(a) the person is an interstate security patient;
and

(a) an order granting the person bail; or
(b) an order remanding the person in custody
in a prison —
unless the court is satisfied that the matters specified in
paragraphs (a) to (d) of section 93N(1) are not made out.
(2)

If the court is satisfied that any of the matters
specified in paragraphs (a) to (c) of section
93N(1) is not made out, the court must
discharge the person.

(3)

If the court is satisfied that the matters specified
in paragraphs (a) to (c) of section 93N(1) are
made out, but that the person can be returned to
the relevant State, the court must order the
person to be released into the custody of a
person who is authorised to escort the person to
the relevant state.

(b) the person is in Victoria; and
(c) the person could be apprehended in the
relevant State, if the person were still in
that State, because he or she is absent
without leave or other lawful authority
from a mental health facility in the
relevant State; and
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Translated sentence for interstate security
patient

(1)

Within 7 days after an interstate security patient
is granted bail or remanded in custody in a
prison under section 93O(1), the Secretary must
apply to the Supreme Court for a translated
sentence to be imposed on the interstate
security patient.

(2)

The Supreme Court may deal with the
application itself or refer it to the County Court.

(3)

On an application under sub-section (1), the
court must, by order, impose a translated
sentence on the interstate security patient and
determine the period of that sentence already
served, unless the court is satisfied that the
interstate security patient can be returned to the
relevant State.

(4)

(5)

(6)

If the court is satisfied that the interstate
security patient can be returned to the relevant
State, the court must order them to be released
into the custody of a person who is authorised
to escort them to the relevant State.
The translated sentence must be a sentence of
the same duration as that imposed on the
interstate security patient in the relevant State in
respect of the offence that resulted in them
becoming an interstate security patient.

extent, or to have been quashed, by a
corresponding court in Victoria; or
(b) otherwise is varied or ceases to have effect
as a result of action taken by any person or
authority in the relevant State, the
translated sentence is taken to have been
varied to the same extent, or to have
ceased to have effect, as a result of action
taken by an appropriate person or
authority in Victoria.’.’.

Remaining stages
Passed remaining stages.

COUNTRY FIRE AUTHORITY
(MISCELLANEOUS AMENDMENTS) BILL
Council’s amendments
Message from Council relating to following amendments
further considered:
1.

Clause 11, line 15, omit “section 115” and insert
“sections 115 and 116”.

2.

Clause 11, line 17, after this line insert —
‘“115. Transitional provision — Country Fire Authority
(Miscellaneous Amendments) Act 2001 —
Membership of Authority

In determining the period of the translated
sentence already served, the court must take
into account —

(1) Despite the commencement of the Country Fire
Authority (Miscellaneous Amendments) Act
2001, the Authority as constituted on and after that
commencement is deemed to be the same body as
the Authority as constituted before that
commencement.

(a) the period of the sentence already served
in the relevant State; and
(b) the period since the interstate security
patient was first arrested in Victoria under
a warrant issued under section 93N.
93Q.

Provisions relating to translated sentences

(1)

Subject to this section, a translated sentence
imposed on an interstate security patient under
section 93P has the same effect as if it had been
imposed on the interstate security patient under
the Sentencing Act 1991 on conviction for an
offence in Victoria.

(2)

(3)

If, under the law of the relevant State, a court
has fixed a non-parole period in respect of a
sentence imposed on the interstate security
patient, that non-parole period is taken to have
been fixed by the court in Victoria in respect of
the translated sentence.
If the sentence imposed on an interstate security
patient, or any non-parole period in respect of
that sentence —
(a) is varied or quashed on a review by or
appeal to a court in the relevant State, the
translated sentence or non-parole period is
taken to have been varied to the same
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(2) Despite the commencement of the Country Fire
Authority (Miscellaneous Amendments) Act
2001, a person who is a member of that Authority
under section 7 as in force immediately before that
commencement, continues, subject to this Act, to
be a member until the expiry of that person’s term
of office.’.
3.

Clause 11, line 18, omit ‘“115” and insert “116”.

4.

Clause 11, line 23, omit “9” and insert “10”.

5.

Clause 11, line 28, omit “9” and insert “10”.
NEW CLAUSE

6.

Insert the following new clause to follow clause 2 —
‘A. Constitution of Authority
In section 7(1) of the Country Fire Authority Act
1958, for paragraphs (d), (e) and (f) substitute —
“(d) one is to be selected by the Governor in Council
from a panel of not less than two names submitted
by the Victorian Farmers Federation;

MINISTERIAL STATEMENT
Thursday, 21 March 2002

ASSEMBLY

(e) one is to be selected by the Governor in Council
from a panel of not less than two names submitted
by the Victorian Employers Chamber of
Commerce and Industry;
(f)

one is to be appointed by the Governor in Council
from a panel, submitted by the executive
committee of the Municipal Association of
Victoria, of the names of two persons, each of
whom, at the time of submission, is a councillor of
a municipal council with a municipal district that
is —
(i)

wholly or partly within the country area of
Victoria; and

(ii) within an 80 kilometre radius of the General
Post Office (Corner of Elizabeth and Bourke
Streets) Melbourne;
(g) one is to be appointed by the Governor in Council
from a panel, submitted by the executive
committee of the Municipal Association of
Victoria, of the names of two persons, each of
whom, at the time of submission, is a councillor of
a municipal council with a municipal district that
is —
(i)

wholly or partly within the country area of
Victoria; and

(ii) outside an 80 kilometre radius of the General
Post Office (Corner of Elizabeth and Bourke
Streets) Melbourne.’.

Debate resumed from 20 March; motion of Ms PIKE
(Minister for Housing):
That the amendments be disagreed with.

House divided on motion:

Ayes, 45
Allan, Ms
Allen, Ms
Barker, Ms
Batchelor, Mr
Beattie, Ms
Bracks, Mr
Cameron, Mr
Campbell, Ms
Carli, Mr
Davies, Ms
Delahunty, Ms
Duncan, Ms
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hamilton, Mr
Hardman, Mr
Helper, Mr
Holding, Mr
Howard, Mr
Hulls, Mr
Ingram, Mr
Kosky, Ms

Langdon, Mr (Teller)
Languiller, Mr
Leighton, Mr
Lenders, Mr
Lim, Mr
Lindell, Ms (Teller)
Loney, Mr
Maddigan, Mrs
Maxfield, Mr
Mildenhall, Mr
Nardella, Mr
Overington, Ms
Pandazopoulos, Mr
Pike, Ms
Robinson, Mr
Savage, Mr
Seitz, Mr
Stensholt, Mr
Thwaites, Mr
Trezise, Mr
Viney, Mr
Wynne, Mr

477

Noes, 40
Asher, Ms
Ashley, Mr
Baillieu, Mr
Burke, Ms
Clark, Mr
Cooper, Mr
Dean, Dr
Delahunty, Mr
Dixon, Mr
Doyle, Mr
Elliott, Mrs
Fyffe, Mrs
Honeywood, Mr
Jasper, Mr
Kilgour, Mr
Kotsiras, Mr
Leigh, Mr
Lupton, Mr
McCall, Ms
McIntosh, Mr

Maclellan, Mr
Maughan, Mr (Teller)
Mulder, Mr
Napthine, Dr
Paterson, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr (Teller)
Spry, Mr
Steggall, Mr
Thompson, Mr
Vogels, Mr
Wells, Mr
Wilson, Mr

Motion agreed to.
Ordered to be returned to Council with message
intimating decision of house.

MINISTERIAL STATEMENT
Longford gas plant
Debate resumed from earlier this day; motion of
Mr BRACKS (Premier):
That this house takes note of the ministerial statement.

Motion agreed to.
Remaining business postponed on motion of
Mr CAMERON (Minister for Local Government).

ADJOURNMENT
Mr CAMERON (Minister for Local
Government) — I move:
That the house do now adjourn.

Duncan MacKinnon Reserve, Murrumbeena
Mrs PEULICH (Bentleigh) — I raise for the
attention of the Minister for Police and Emergency
Services some fairly difficult issues at the Duncan
MacKinnon Reserve on North Road, which technically
is in the electorate of the honourable member for
Oakleigh, although it is very much on the border.
I happen to be at that facility a lot; my son trains there a
number of times a week. Over a long time I have
spoken to a number of parents who have come to me
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with concerns; I have also spoken to the local council
and to the local police. The matter concerns male
prostitution that has been taking place, usually after
work and often on public holidays.
The problem has existed for quite some time. The Glen
Eira council from time to time will send its bylaws
officers to lock the gates at the reserve; that seems to
stop that sort of activity for some time. Once the reserve
reopens, the activity resumes. In the past the police
have been responsive but they have virtually given up.
It is a big problem. There is high visibility: at the
reserve we have Little Athletics as well as senior and
junior athletics; netball girls train and play there
regularly; and adults also use the reserve. Many have
been exposed to clearly unpleasant experiences in the
male toilet. There are also walking tracks, so there is a
lot of activity centred around the reserve at that time.
I am almost at my wit’s end, and have even entertained
the possibility of bulldozing the darned facility, but
clearly it is needed. We need the minister to take up the
matter with the Chief Commissioner of Police to see
what special efforts can be put in place to address this
very difficult, uncomfortable and unpleasant problem
for many of the children and young people as well as
adults in that area.

Grace McKellar Centre, Geelong
Mr TREZISE (Geelong) — I raise an issue for
action by the Minister for Health concerning the Grace
McKellar Centre in my electorate of Geelong.
For the information of the house, the Grace McKellar
Centre provides early accommodation and
rehabilitation within the community of Geelong. The
Bracks government in its last budget allocated
something like $19 million as a commitment to the first
stage of an upgrade at the Grace McKellar Centre. This
significant contribution signals a new era for the Grace
McKellar complex.
The action I seek from the minister is to investigate and
advise when the redevelopment construction will
commence. The recent history of the Grace McKellar
Centre typifies and highlights the difference between
the Bracks Labor government and the previous Kennett
regime. Under Kennett the once-proud Grace McKellar
Centre was allowed to fall into gradual disrepair. The
Kennett government at the time admitted that the centre
was earmarked for privatisation to the detriment of the
elderly and the care of the elderly in Geelong; and to
this day the local Kennett government members stand
condemned for the sorry saga that was the Grace
McKellar Centre story.
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But with the election of the Bracks Labor government
the centre was saved from sale and privatisation, and in
the 2001–02 budget $19 million has been allocated
towards its reconstruction. No longer will it be hawked
to the highest bidder, which was going to be the case
under the Kennett government. The centre will remain
in public hands and is to be totally refurbished. This is
great news for the community of Geelong, especially
for the elderly. As I said, it really is the dawning of a
new age for the Grace McKellar complex in Geelong,
and the people of Geelong look forward to the
commencement of the reconstruction in the very near
future.

South Gippsland: wind farms
Mr RYAN (Leader of the National Party) — I raise
an issue for the Minister for Planning with regard to
wind farm developments in the municipality of South
Gippsland. I also raise it in the broader context of the
development of some appropriate planning mechanisms
to enable wind farm development to occur on an
ordered basis as opposed to what I suspect is rather an
ad hoc basis across Victoria.
I raise the issue on behalf of a group of 300 people in
South Gippsland known as Prom Coast Guardians.
They have recently made representations to me about
the prospect of further wind farm developments in
South Gippsland. There has already been approved the
development of a wind farm at Toora that will see 9 or
10 nacelles constructed which will generate about seven
or eight megawatts of power, and it will be the first of
those projects South Gippsland will have seen.
I am also very conscious that other developments have
been initiated in other parts of Victoria, most notably
the one at Codrington. The people who have come to
see me are concerned about the prospect of further wind
farm development in the South Gippsland region.
Specifically their worry is that those developments will
occur across the hills adjoining the magnificence of the
Corner Inlet region and the South Gippsland coast
generally, and that there is an aesthetic aspect to this
which has not been properly taken into account for the
purpose of general planning issues.
They are looking to the government to develop some
sort of guidelines appropriate to the needs of these
forms of development. I emphasise that this group is
certainly not opposed to the development of wind farms
per se. On the contrary, they are strong supporters of
proposals that provide mechanisms for what I might
term green power, and indeed in the material which
they submitted to me they have indicated a number of
other projects that might properly be investigated in the
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South Gippsland region that would serve the purpose of
initiating projects for the development of power which
are more appropriate to the aesthetic magnificence of
the general region.
What they seek is, firstly, the opportunity to meet with
the minister and put their point of view; and secondly,
they want to put that point of view on the basis of the
understanding that they accept that the Shire of South
Gippsland is in an invidious position in this of not
having appropriate guidelines that have a statewide
application. They want some help with this, and so it is
that I raise this matter for the attention of the minister.
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that people on low incomes were paying up to 50 per
cent of their incomes on rent. Uniting Care found that
the cost of renting a two-bedroom flat in Ballarat had
risen 27 per cent in the last six months and of renting a
four-bedroom house had risen 17 per cent.
I thank and congratulate those agencies that currently
provide housing to low-income people in Ballarat. They
have a hard and stressful job, because unfortunately
they sometimes cannot meet the needs of all who seek
what should be their basic right — that is, housing, not
facing possible homelessness.

Insurance: public liability
Housing: Ballarat
Ms OVERINGTON (Ballarat West) — I raise for
the attention of the Minister for Housing the need to
provide more housing for low-income earners in my
electorate of Ballarat West, and in Ballarat in general.
We are serviced there by a number of agencies that
provide housing for low-income earners and also in
cases of emergency such as family violence — and I
can tell honourable members they do an excellent job.
The Uniting Care Outreach Centre in Ballarat operates
the Ballarat and district transitional housing program,
under which people can over a period of three months
have the opportunity of looking for alternative housing.
The staff and the many volunteers working at that
agency are dedicated, as are the committee members, to
helping provide families with housing. Unfortunately,
despite the work of this and other agencies, there is a
need for further affordable housing in Ballarat. I ask the
minister to advise what action will be taken through the
social housing innovations program to address the
needs of low-income and disadvantaged people in the
Ballarat area?
As a former worker in the community sector I
understand the concerns facing people who need a
secure and affordable roof over their heads. The Bracks
government is committed to turning the state around
and cleaning up the mess left in public and social
housing by the previous government. This is in stark
contrast to the actions of previous government, which
made no contribution to public and social housing over
and above its obligations under the state housing
agreement. Last year in announcing the second round
of funding under the social housing innovations
program the minister called on local government and
community organisations to develop affordable housing
projects for consideration.
Unfortunately the need for lower income housing in
Ballarat was of concern when Uniting Care established

Ms ASHER (Brighton) — The action I seek of the
Minister for Tourism is to have him convince his
colleague the Minister for Finance to protect tourism
operators in the face of the public liability insurance
crisis — and specifically, for the Minister for Finance
to take a draft bill to the meeting between the
commonwealth and the states next week.
On 14 March last I was at a rally in Mansfield in the
company of the Honourable Graeme Stoney, a member
for Central Highlands in the other place. At that rally
we heard how public liability premiums for tourism
operators have increased by between 400 and 500 per
cent. For adventure tourism, on which Mansfield bases
its economy, the average premiums cost is now
$11 000. The tragedy is that those premiums will
increase next year. Those at the rally made the point
that if those businesses close, as some have already, the
town may well close, because so many of the
businesses and jobs in Mansfield are completely and
utterly dependent on a prosperous adventure tourism
industry.
After the rally I met with Sandy Tod, the chair of a
group that had put together what it calls the Mansfield
proposal, a copy of which has been sent to the
government. It would remove about 94 per cent of the
claims that now go before insurance companies,
representing a removal of 77.5 per cent of the dollar
value claims.
I urge the Minister for Tourism to in turn urge the
Minister for Finance to prepare draft or template
legislation to take to the meeting next week. In other
words, the minister should not go to the meeting empty
handed or just to listen but should take a lead. Victoria
should be taking a lead on the issue. There is not much
time left for those businesses.
In short, the Mansfield proposal, which I urge both
ministers to consider, is to set up a legislative
framework between the commonwealth and the states
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to allow for suits if there is negligence on the part of an
operator. It would also define ‘serious injury’ along the
lines of the Transport Accident Commission definition;
and most importantly, it would have people who are
embarking on adventure tourism activities accept minor
injury as part of their own personal risk versus putting
the risk onto somebody else.

asking the minister to do something, not a parade or
litany of critiques about the local council.

The legislation proposed by the Mansfield group would
also require operators to offer personal accident
insurance to individual participants. The proposal is
very reasonable, and I ask the Minister for Tourism to
put pressure on the Minister for Finance to take the
proposal to the meeting next week. I am aware of the
minister’s announcements and repeat announcements
on risk management plans, but I call on him to take
action; otherwise, these businesses will unfortunately
go out of business.

Mr LONEY — All that indicates a breakdown of
the governance function and a serious failure of
managerial control in the City of Greater Geelong. In
the next few days the mayor ceases his mayoral term,
and according to press reports, he will not be re-elected
as mayor — or to any other role. These issues should
not be handed on to the next mayor. I ask the minister
to publicly report on these matters, to publicly provide
the information from — —

Greater Geelong: mayor
Mr LONEY (Geelong North) — I direct a matter to
the attention of the Minister for Local Government.
This house is keenly aware of the minister’s interest in
the affairs of the City of Greater Geelong, in particular
a number of matters including the Auditor-General’s
report on the failed Geelong embassy, the
Auditor-General’s report on Harding Park, and the
Ombudsman’s report on Harding Park. Arising out of
that concern the minister has previously advised the
house that he would be seeking detailed information
from the mayor on each of those issues.
Recently I was somewhat alarmed to note in further
press reports that the minister has had to write
follow-up letters to the mayor, reminding him of his
obligation to supply the information and his
undertakings to provide full details in relation to those
matters and to provide evidence of what actions council
has taken in response to those damning reports.
Since the raising of those issues there has been a
multitude of other issues afflicting the City of Greater
Geelong, including the aftermath of the Geelong Cup
day car crash, where internal inquiries into the matter
are still proceeding in the city; attempts to sack the
chief executive officer; constant infighting between
councillors and the chief executive officer; and the use
of the code of conduct provisions by the chief executive
officer against one of the councillors. All of these
things have occurred recently.
Mr Maclellan — On a point of order, Madam
Deputy Speaker, one matter, not a litany of matters, can
be raised during the adjournment debate. It is for you to
rule that a single matter may be raised in respect of

The DEPUTY SPEAKER — Order! There is no
point of order. The honourable member for Geelong
has asked the minister to investigate a number of
matters in relation to the Geelong council.

The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Knox: disabled parking permits
Mr ASHLEY (Bayswater) — The issue I raise
about disabled persons parking permits is for the
Minister for Transport, although it is partly a health
problem. The action I seek is an investigation into
assessing the criteria that apply with a view to either
widening them a little or allowing for a certain
discretion in the issuing of disabled persons parking
permits.
The issue comes about as a result of Mr Greg
Hammond, who lives in Bayswater, having previously
been granted a permit but failing to gain one when he
moved to Bayswater and applied to the City of Knox
for a renewal. The City of Knox refused him because of
the specificity of the criteria that apply. In his case
Mr Hammond has a seriously injured, permanently
disabled left shoulder, and the problems he has have to
do with the mobility of his arms and restrictions with
moving around a shopping centre, carrying bags and
not being able to use a shopping trolley. Therefore it is
not an ambulatory problem, but it is still a mobility
problem.
The kinds of criteria that apply at the moment are very
strict, as they need to be, in relation to such things as
needing a wheelchair, an inability to walk without
assistance of various sorts — brace, cane and so on —
and the use of various assistant devices that prevent a
vehicle getting into a standard-size parking bay.
Although his vehicle has been altered for steering
purposes and through the installation of assist wiper
knobs and so on, it has not been widened.
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He has the capacity to walk more than 60 metres, and
he does not need to use an oxygen unit, but in going
shopping as you or I go shopping, he is restricted.
The additional issue involved these days is that of
public liability. If he is unable to control, as he cannot, a
shopping trolley for any kind of distance, and if a
weakening in the strength of his only able arm causes
him to bang or crash into somebody or into a window
so that he breaks it, who will be liable? We need to
tease out this issue, because we are getting to the stage
where people who have suffered from polio and who
are now in their latter years may be able to walk but
may not be able to hold things well with either both
arms or one arm. I seek assistance on that in the hope
that we can get a little more movement and flexibility
into the grant.

Police: Endeavour Hills station
Ms BARKER (Oakleigh) — I ask the Minister for
Police and Emergency Services to take action to
continue to ensure that 24-hour police stations are
located in the areas in which they are needed. I am very
fortunate in the electorate of Oakleigh in that I have
excellent facilities both in Oakleigh and Caulfield,
which service the Monash and Glen Eira councils. They
are wonderful 24-hour police station facilities. The
concept, buildings and design were all put together with
the cooperation of all local authorities. Not only do they
undoubtedly present a good visible example of
community safety, but also they provide excellent
working conditions for the police officers in the
Monash and Glen Eira areas. As I said, I would like the
minister to take action to continue to ensure that these
sorts of excellent facilities are provided.
Because of those excellent facilities I have been
contacted by a number of residents — I attended a
function about asylum seekers in Glen Waverley the
other night — from around the Glen Waverley and in
particular Endeavour Hills areas, who want to try to
ensure that their 24-police station, which I understand
was promised, is going to happen. They are expressing
concern that there is no active movement on the
establishment of the 24-hour police station in
Endeavour Hills. I have indicated to them that I am
quite happy to ask the minister to take action to try to
ensure that the Endeavour Hills station is back on the
agenda and is built.

State emblem
Mr SMITH (Glen Waverley) — I raise a matter for
the attention of the Premier that concerns a letter I have
received from a Mr Bill Wall of Glenburn. He is

481

outraged at the government’s removal of one of our
cherished symbols of state. Since it came to office this
government, while recognised as being lazy and tardy
in most areas of importance, is at the top of the class in
the area of iconoclasm.
One of its negative acts, according to Bill Wall, was to
remove the symbol of the crown from many of the
areas where people have come to expect to see it — for
example, removing it from numberplates, leaving only
the Southern Cross as the state symbol. He points out
that removing the crown from road signs — —
Honourable members interjecting.
Mr SMITH — You should listen to the other side
as well! Removing the crown from the state insignia,
removing it from where it says ‘Victoria — The place
to be’ — —
Honourable members interjecting.
Mr SMITH — Bill Wall says it’s ‘Victoria — The
placebo’, that it is about trickery or taking people into
its confidence and providing something that is illusory
and not for real. Perhaps this might symbolise the
Bracks government, which has earned the tag of a
do-nothing government.
Bill Wall asks the Premier whether he wishes to deface
the 125-year-old symbol of our state heritage. Has he
applied — I gather it is part of the procedure if you are
going to do this — to the chief of protocol to pursue
these actions, or has he done this of his own volition?
Does he realise that we voted to remain a
commonwealth country?
Mr Wall says that the Premier is offending many
people by his iconoclastic actions, and he wants him to
explain his actions in this respect and say what he is up
to.

Employment: Loddon–Mallee
Ms ALLAN (Bendigo East) — I raise a matter for
the Minister for Employment and ask what action the
government is taking to continue the strong job growth
we are experiencing, particularly in the Loddon–Mallee
region, which includes Bendigo. The latest regional
labour force figures illustrate the strong job growth
under the Bracks government. We have seen the
unemployment rate in the Loddon–Mallee region drop
by 0.9 per cent in the 12 months from February 2001 to
February 2002 to 7 per cent. The Loddon–Mallee
region also has the strongest jobs growth of all regions
across country Victoria, with a growth of 4 per cent
over that same 12-month period.
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This is also matched by the number of building
approvals in the City of Greater Bendigo, which for the
month of February was the largest on record. During
February 114 council permits worth $7.8 million and
121 private permits worth $8 million were issued.
This is no doubt largely due to the marvellous
initiatives we have seen the Bracks government
introduce into Bendigo. The Bracks government
attracted AAPT’s Australian call centres headquarters
to Bendigo, bringing with it over 400 full-time jobs. We
are seeing the expansion of Pauls dairy in Bendigo. We
have seen 50 new nurses enter our hospital system, and
have heard the announcement only yesterday of the
Rural Finance Corporation moving to Bendigo,
bringing with it 40 new jobs, which will mean
$6 million per year worth of growth to Bendigo’s
economy.
This is strong growth, and will also be matched by the
improvements. We will see more jobs come with the
completion of the fast train service and the duplication
of the Calder Highway to Bendigo by 2006.
Contrast this with the growth and commitment to
country Victoria under the Liberal–National Party
governments. We had privatisation. Their privatisation
policies led to the closure of Goninans. The
privatisation of Telstra has led to more job losses in
Bendigo, and the privatisation of Australian Defence
Industries has led to the latest sorry tale where we are
seeing over 70 jobs being lost in Bendigo. Their
slashing of the public sector saw hundreds of jobs being
lost in Bendigo and Bendigo being labelled the
privatisation capital of Australia.
Now we are seeing the opposition trying to derail the
fast rail project and to con its Canberra mates not to
match the Bracks government’s contribution to fund the
Calder Highway duplication to be completed by 2006.
This government is committed to jobs growth in
Bendigo, central Victoria, and indeed across country
Victoria, and I am very pleased that the latest job
figures match this growth in our area.

Vicroads: registration payments
Mr THOMPSON (Sandringham) — I wish to raise
a matter for the attention of the Minister for Police and
Emergency Services on behalf of Jon Payne of
Beaumaris in relation to a bureaucratic anomaly where
his son paid the registration on his motor vehicle via a
legally acceptable means on 28 February this year, yet
he received an infringement notice from the police on
2 March the same year.
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He argues that the bureaucratic anomaly should be
fixed, saying:
It’s a waste of time for everyone involved — the police,
Vicroads, Civic Compliance —

and also on the part of Mr Payne’s son. He says $500 is
a massive penalty that represents well over a month’s
rent for his son, and in this particular case he did not do
anything wrong. He suggests as a solution that perhaps
the police be instructed not to issue infringement
notices within 48 hours if the Vicroads system cannot
give accurate information within 48 hours of the due
date. He also notes that there is nothing written on the
renewal notice saying, ‘Keep your receipt with you’.
The circumstance is outlined: what if you mailed your
registration renewal and it was held up in the mail or
through other delays at Vicroads? Mr Payne queries
whether this is another fundraiser for the government
and says that, if so, it is a very unfair one. For too many
people, especially the young, registration represents a
very large expenditure, and Mr Payne asks if
commonsense could be utilised.
So I ask the Minister for Police and Emergency
Services to review this circumstance so that these
bureaucratic anomalies do not arise, which in Yes,
Minister terms are unacceptable.

Liquor: low-alcohol beer
Mr ROBINSON (Mitcham) — I raise a matter for
the attention of the Minister for Consumer Affairs
concerning the very serious issue confronting patrons of
nightclubs in the lack of availability to them as
consumers of low-alcohol beer.
The investigation I seek by the minister, possibly in
conjunction with other ministers who have
responsibilities in this area, is of the potential shortfalls
in relevant legislation and regulations.
An honourable member interjected.
Mr ROBINSON — As honourable members have
interjected, the burdens of government get you down
occasionally. I was representing the government at a
function late last year, and in the course of waiting for
my role that evening I partook of an alcoholic beverage
but was surprised that I could not purchase any
low-alcohol beer. That venue was at the Crown Casino,
and it may well be that there were exceptional
circumstances of which I am not aware that prevented
the casino from supplying that, but it does seem to me
that with low-alcohol beer now making up 22 per cent
of the market, and alcohol being a known factor in
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causes of trauma on the roads, it should be possible for
people attending nightclubs as consumers to have the
option of either full-strength or low-alcohol beer, and I
seek an investigation.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired. The time for
raising matters during the adjournment debate has
expired.

Responses
Mr PANDAZOPOULOS (Minister for
Employment) — I will also be replying as Minister for
Tourism to the honourable member for Brighton.
I thank the honourable member for Bendigo East for
her great support for employment in Bendigo and her
understanding that certainly the message from regional
Victorians is that they are doing much better under the
Bracks government than they did in the seven and a
half years of the Liberal Government. This government
has certainly not sacked teachers, nurses and police
across the state, including country Victoria. In fact, they
are being employed.
What has been happening in places like Bendigo,
though, is decisions like those of the federal
government that are affecting employment. We have
been hearing what is happening at Australian Defence
Industries. We have heard about the former defence
minister and his role that might disadvantage Bendigo.
We have workers at Telstra in Bendigo protesting about
possible job cuts as well. So thank you, John Howard!
But the reality is, as the honourable member has said,
that under this government the trend on employment is
obviously going in the right direction. She highlighted
some figures. When we look at the number of jobs in
the Loddon–Mallee area from February last year to
February this year, we see the number of people
employed has increased by 4 per cent from 114 000 to
118 600. It has increased in one year, and it has
increased from the month of January as well.
When we look at the unemployment rate, as the
honourable member said, we see that one year ago the
unemployment rate in Bendigo was 7.9 per cent. Now it
is 7 per cent — the same as in the month of January.
One year ago the participation rate was 62.7 per cent.
Now it has gone up to 64.9 per cent — the same, again,
as last month. The opposition knows that these regional
labour market figures are volatile, but it produces them
in those months where it thinks it can make a song and
dance about it and mislead rural and regional
Victorians. Only last week the shadow Minister for
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Tourism was quoted in regional papers, again deceiving
regional Victorians by saying that money for marketing
is all going to Melbourne, yet we have seen the biggest
boost in marketing of tourism for regions that we have
ever seen by the Bracks Labor government. So we had
deceit and lies from the opposition only last week on
tourism, and again on labour market figures. The fact is
that, of the five labour market regions in regional
Victoria, four have an unemployment rate equal to or
less than the state average.
When you look at some of the things happening in
Bendigo — and we had the Treasurer yesterday
releasing his report about the Rural Finance
Corporation and saw what happened in relation to the
State Revenue Office going out to Ballarat — you see
we are prepared to look at those sorts of things. We also
work with companies like ADA, which is a specialist
garment manufacturer which recently received a
training grant from the state government that will lead
to employment of new staff who were retrenched by
Rocklea spinning mills. They are the facts about the
region.
The opposition never cared about regional Victoria.
That is why it lost so many seats. That is why Labor has
more regional seats than the Liberal Party does. I thank
the honourable member for Bendigo East for her great
work and look forward to going up there for the
Bendigo Easter Fair.
The honourable member for Brighton has suddenly
discovered concerns and issues about public liability
insurance and the importance of the adventure tourism
industry. I note that in her years as Minister for
Tourism there was no adventure tourism development
plan, which there is now, developed by this
government, identified by this government in
opposition as a market weakness for Victoria.
Since the events that happened recently, obviously the
cost of public liability insurance has gone through the
roof, and who has been dealing with it? This
government has. We were the first government to give
money to the Victorian Tourism Operators Association.
When we approached it and said, ‘What is the most
immediate thing we can do?’, the association said that
the key issue at the moment is that a whole lot of
businesses cannot even get insurance. We need risk
management plans. It is identified in our adventure
tourism plan, which will assist adventure tourism
brokers to get insurance, and better priced insurance,
but it is not the only answer on its own.
I met with Sandy Tod a few weeks ago when I
launched the adventure tourism plan in Mansfield, and
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we have said we are prepared to entertain those things.
When Joe Hockey, the federal minister for tourism,
raised nationally the suggestion that all states should
consider reforming talks, we said we were prepared to
talk about it. But the next day the federal Assistant
Treasurer said, ‘Oh no, we haven’t agreed on that as a
federal government. What we will do is have a national
summit’ — something we have been calling for since
September last year! Then she said, ‘Maybe we’re not
ready to have a national summit’ — but we are very
pleased that there is to be one next week. That just
shows the complexity of this issue and the
disorganisation of the federal government.

We are very pleased that we have had the opportunity
to work in partnership with excellent organisations such
as Uniting Care Ballarat Parish Mission to make sure
that we can develop safe and secure housing that is
purpose built to meet local needs.

We have been prepared to put our money where our
mouth is. The Victorian Tourism Operators Association
told us that it needed immediate support of $100 000,
and we provided that, and yesterday we heard the
Minister for Finance announce extra support for
community events. We will be leading with a package
for the meeting in Canberra next week, and the Minister
for Finance will deal with that.

Ms DELAHUNTY (Minister for Planning) — The
Leader of the National Party raised an issue that had
been raised with him by constituents from the South
Gippsland region, in particular an organisation named
the Prom Coast Guardians. The issue it raised was
planning guidelines for wind farms. This is an
important issue, because the Bracks government
inherited a situation where there were no statewide
guidelines in place for the development of wind energy
facilities in Victoria. There are no guidelines
whatsoever, so there is no chance of a consistent and
transparent approach to this.

Ms PIKE (Minister for Housing) — I thank the
honourable member for Ballarat West for her ongoing
concern about the shortage of affordable housing in her
community and for continually raising these issues with
me. The Bracks government has an excellent plan to
assist people in rural and regional Victoria. We are now
rolling out the funding of our $94.5 million social
housing innovations project, which has already
delivered $48 million of affordable — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! I ask the
honourable members for Mordialloc and Bentleigh to
cease interjecting.
Ms PIKE — As I said, the social housing
innovations project is $94.5 million of new money —
money over and above the commonwealth–state
housing agreement — which is helping local
communities right across Victoria get projects up that
will really assist people with affordable housing issues.
We have already rolled out $48 million of this program,
and now we are spending an additional $26 million. I
am happy to advise the honourable member that
$3.1 million will be provided for 30 units within the
Ballarat region. In fact this $3.1 million is partnered
with additional resources from that community, so we
are able to now deliver $4.24 million of housing in that
region. There will be new, high-standard, low-cost
accommodation in the Ballarat area, including sites in
Trentham.

Of course, the other spin-off of creating this housing in
rural and regional Victoria is that we are providing
more jobs for that community. That is terrific news for
the building industry and terrific news for that
community. We are certainly turning the state around
and providing some very positive and good news in
public and social housing right across Victoria.

The Bracks government is very determined to manage a
secure, affordable and sustainable power industry —
and that is a priority of the Victorian government.
When it comes to wind farms we must also be sensitive
to the protection of the environment and the visual
amenity, which is really the issue that the Prom Coast
Guardians raised with the Leader of the National Party.
In January the former Minister for Planning, my
predecessor, initiated a review of the need for wind
farm guidelines. In fact, the review decided that we
needed to set up a panel to provide advice to the
government on what would be the most effective
guidelines not just for South Gippsland but for right
across the state. A number of wind farm proposals have
emerged, predominantly along the coast, but the local
communities have been rather anxious about the
potential for these wind farms to disturb their
environment. A steering committee at the executive
level is overseeing the consideration of a range of
initiatives which will be included in these guidelines.
Without pre-empting the advice that will come to
government from this committee, I know it will be
looking at the need for any applicant for a permit for a
wind farm to supply information about the landscaping
of the work — in other words, how it will look. The
landscaping work has to be competent, it has to be
cognisant of the local fauna, and of course it needs to
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give clear advice on risk assessment. So the visual
amenity is important, as is the protection of
biodiversity.
The appropriate location and design of wind turbines
have the potential to dramatically assist Victoria’s
electricity supply, but the guidelines must give clear
advice to potential applicants about what is required by
government before any permit will be entertained. I
repeat that these guidelines will apply right across the
state. I thank the Leader of the National Party for
raising this issue on behalf of his constituents.
Mr HAERMEYER (Minister for Police and
Emergency Services) — The honourable member for
Geelong raised a matter for the attention of the Minister
for Health relating to the Grace McKellar complex, and
I will ensure that that is passed on.
The honourable member for Geelong North raised the
ongoing traumas down at the City of Greater Geelong
for the attention of the Minister for Local Government.
There are certainly some very concerning things
occurring there, and the Minister for Local Government
will inquire into the matters raised by the honourable
member.
The honourable member for Bayswater raised for the
attention of the Minister for Transport a matter relating
to parking permits for the disabled, and I will ensure
that that is drawn to the attention of the minister.
The honourable member for Glen Waverley raised for
the attention of the Premier a very pressing matter that
is on everybody’s lips, that being the removal of the
symbol of the crown. I am glad to see the honourable
member for Glen Waverley knows what is important. I
will make sure that that is drawn to the attention of the
Premier.
The honourable member for Bentleigh raised for my
attention the issue of male prostitution taking place
around public toilets in the Duncan MacKinnon
Reserve. This matter has also been drawn to my
attention by the honourable member for Oakleigh. It is
certainly an unpleasant state of affairs, and I know the
police are aware of it, but I will draw it to their attention
and see what additional steps can be taken to try to clear
the problem up. Public toilets and parks should not be
allowed to be spoilt by this sort of activity taking place
around them. It certainly does not inspire public
confidence in terms of encouraging people to allow
their children to frequent those parks, so I will certainly
raise that with the chief commissioner and find out
what additional steps might be able to be taken.
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The honourable member for Sandringham raised for
my attention an issue in relation to a Mr Payne, whose
son had registered his car through the legally acceptable
means of a credit card payment on 28 February and
who received an infringement notice only two or three
days later. Certainly, there needs to be some sort of
investigation into what took place. The $500 penalty is
a fairly heavy one, especially when he appears to have
done the right thing. I will draw this matter to the
attention of the Victoria Police. There might have to be
some sort of negotiation with Vicroads about this,
because I think it affects both agencies. I will get back
to the honourable member for Sandringham in due
course.
The honourable member for Oakleigh raised an issue in
relation to the provision of 24-hour police stations, and
she is quite right in pointing out that both the Oakleigh
and Caulfield police stations were built with the support
of all local members across all parties. They were built
with the support of the local councils and they were, in
fact, delivered. However, on behalf of some residents of
Endeavour Hills who have approached her she has
expressed concern that the building of their police
station might not proceed because of the actions of the
honourable member for Berwick and his cronies on the
Casey City Council.
I was extremely angry about the way the Casey City
Council dealt with this situation and indicated that
perhaps this police station project would have to take a
back seat. I think it is perhaps inappropriate that the
residents of Endeavour Hills should have to suffer
simply because of the actions of their local member and
some of their councillors.
I am very happy, under the circumstances, to ensure
that that police station project is again afforded the
priority it deserves. However, I note that in an article in
the Dandenong Journal the honourable member for
Berwick claims that he has been pursuing this police
station all along, when I know that he has at all stages
been doomsaying on it. At various times he has claimed
it was not necessary, but here he says — —
Mr Leigh — On a point of order, Madam Deputy
Speaker, the minister is having a shot at another
member who is not here to defend himself. He is not
telling the truth. He is telling fibs, as he usually does,
and it is basically an outrage.
The DEPUTY SPEAKER — There is no point of
order, as well the honourable member for Mordialloc
knows, and I ask him to control himself in an
appropriate manner in the house.
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Mr HAERMEYER — The honourable member for
Berwick says in the Dandenong Journal article:
I have been pressuring the government since they took power
to get on with the job and build the 24-hour Endeavour Hills
police station they promised …

I have gone through Hansard: in 10 years in this place
the honourable member for Berwick has mentioned
Endeavour Hills twice — it was nothing to do with the
police station, but he mentioned the suburb of
Endeavour Hills. He has mentioned Endeavour Hills in
passing on two occasions in this house in 10 years!
Mr Baillieu — On a point of order, Madam Deputy
Speaker, the honourable member for Berwick has been
very active in this campaign, and for the minister to
speak about the honourable member in this way is not
appropriate.
Mr Leigh interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Mordialloc! The honourable
member for Hawthorn is making a point in debate; it is
not a point of order.
Mr HAERMEYER — A very large suburb in his
electorate that contains thousands of his constituents
gets two mentions from the honourable member for
Berwick in 10 years, and certainly not one mention of
the police station. I thought perhaps he has not raised it
in Parliament; maybe he has written to the Victoria
Police or the Department of Justice, so we checked our
records. Not a single letter from the honourable
member for Berwick! In reality what he is claiming in
his favour is a mountain of press releases.
Ms Asher — On a point of order, Madam Deputy
Speaker, the standing orders on this issue are clear. If
the Minister for Police and Emergency Services wishes
to raise matters in relation to the honourable member
for Berwick, he can do so by substantive motion and
should not be doing so via this mechanism.
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Mr Leigh — On a point of order, Madam Deputy
Speaker, this is the same person who when he was
shadow minister did not want the police to do things,
and now he is interfering personally. They wrecked the
system and continue to do that. It is basically an
outrage. He is misusing his position to blacken the
name of a very good member who works hard in this
area.
The DEPUTY SPEAKER — Order! There is no
point of order. The honourable member for Mordialloc
knows full well that that was a point of debate. I ask
him not to persist in this manner, and I ask the minister
to conclude.
Mr HAERMEYER — I can assure the honourable
member for Oakleigh and the residents of Endeavour
Hills that, despite the fact that the honourable member
for Berwick does not want it to happen, I will proceed
with the Endeavour Hills police station and we will
make sure the station is built. I understand the people of
Endeavour Hills wish the honourable member for
Berwick well in his attempts to get preselected for the
seat — —
The DEPUTY SPEAKER — Order! Responses
during the adjournment debate are not an appropriate
opportunity to attack honourable members.
Mr Smith — On a point of order, Madam Deputy
Speaker, this is going into utter farce with the Minister
for Police and Emergency Services. We know his sort
of straying ways, but to keep the debate going along
these lines — —
The DEPUTY SPEAKER — Order! What is the
point of order?
Mr Smith — It is under standing order 108. The
minister’s comments are completely irrelevant to what
we are talking about. What happens with the
honourable member for Berwick is no business of the
Minister for Police and Emergency Services.

The DEPUTY SPEAKER — Order! The minister
is responding to an adjournment topic raised by the
honourable member for Oakleigh. He has not, as far as
I interpret it, gone outside the standing orders or the
sessional orders. There is no point of order.

The DEPUTY SPEAKER — Order! There is no
point of order, and the minister has concluded.
However, the minister has not mentioned the matter
raised by the honourable member for Mitcham for the
Minister for Consumer Affairs.

Mr HAERMEYER — He claims a mountain of
press releases, so he has been doing it through the
media rather than talking to people who can do
anything about it. His press releases have all been
talking down the police station — —

Mr Baillieu — On a point of order, Madam Deputy
Speaker, where is the honourable member for
Mitcham?
The DEPUTY SPEAKER — Order! There is no
point of order. The honourable member for Hawthorn
will resume his seat.
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Mr HAERMEYER — The honourable member for
Mitcham is having his crown repaired! I apologise to
the honourable member for Mitcham, who raised — —
The DEPUTY SPEAKER — Order! The
honourable member for Mordialloc on a point of order,
within the guidelines.
Mr Leigh — On a point of order, is the Deputy
Speaker able to inform the house what the ruling is in
answering a concern to a member when the member
does not bother to stay in the — —
The DEPUTY SPEAKER — Order! There is no
point of order. In fact, it is a frivolous point of order,
and I ask the honourable member for Mordialloc to be
more sensible.
Mr HAERMEYER — I apologise to the
honourable member for Mitcham. He raised a matter
for the Minister for Consumer Affairs about patrons of
nightclubs having the option of either full-strength or
low-alcohol beer. It certainly seems a reasonable
proposition to me, and I will draw it to the attention of
the Minister for Consumer Affairs.
Motion agreed to.
House adjourned 5.03 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 19 March 2002
Health: Bennettswood — Royal Dental Hospital waiting list
365. MR WILSON — To ask the Honourable the Minister for Health — how many Victorians from
each of the postcodes 3125, 3128, 3130, 3149 and 3151 were on the Royal Dental Hospital waiting
list for treatment at the end of each month from August 2000 to April 2001 inclusive.
ANSWER:
The previous answer to Question 365 provided incorrect figures supplied by the Royal Dental Hospital.
The correct figures have now been supplied and the number of Victorians from postcode areas 3125, 3128, 3130,
3149 and 3151 who were on the waiting list for treatment at the Royal Dental Hospital at the end of each month
from August 2000 to April 2001 inclusive is as follows:
Number of Victorians on RDHM Waiting List for Postcodes 3125, 3128, 3130, 3149 and 3151 as at:
31/8/00

31/9/00

30/10/00

30/11/00

31/12/00

31/01/01

28/02/01

31/03/01

30/04/01

603

624

643

676

675

686

660

653

656

Education: ministerial officers’ pecuniary interests
433(i). MR KOTSIRAS — To ask the Minister for Education whether all ministerial officers currently or
previously employed by the Minister have signed a pecuniary interest form; if so, on what date — (a) was
the declaration signed; and (b) did the employee commence employment.
ANSWER:
All staff working in the Minister for Education’s office are employed by the Premier. Therefore there are no
ministerial officers employed by her.

Police and emergency services: boating accidents
452. MR THOMPSON — To ask the Honourable the Minister for Police and Emergency Services — how
many boating collisions and groundings in Victoria, by region, have been investigated by the Water Police
for — (a) 1997; (b) 1998; (c) 1999; (d) 2000; and (e) 2001 to date.
ANSWER:
I am informed that statistical data on the above issues is readily available in electronic format from 1999 to 2001
inclusive. Details of boating collisions and groundings for both commercial and recreational vessels is provided in
the table below.
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Date
1999–2000
2000–2001
2001–2002

Type
Collisions
Groundings
Collisions
Groundings
Collisions
Groundings

Tuesday, 19 March 2002

Number of Incidents
20
36
14
55
1
7

Statistical data from 1997 to 1999 is not readily available and would have to be located from individual records.
This would be extremely labour intensive for Victoria Police.
Regional breakdowns are not readily available for any year as the data base does not record by region and again
would require tracking individual records.
There are approximately 800 records per year and each record would need to be checked individually to ascertain if
it was relevant to the above request. This would require considerable redeployment of Victoria Police resources,
which would not seem to be warranted.

Transport: City Link infringements
464. MR LEIGH — To ask the Honourable the Minister for Transport with reference to infringements on City
Link since the introduction of tolling — what is the — (a) number of infringements; (b) total revenue
collected by month for the following infringement types — (i) speeding fines; (ii) absence of e-tag; and
(iii) other infringements; and (c) number and cost of outstanding infringements by month.
ANSWER:
The City Link enforcement system is administered through the Department of Justice and accordingly the question
you have asked should be directed to the Victorian Attorney-General, the Hon. Rob Hulls, MP.

Transport: W-class trams
466. MR LEIGH — To ask the Honourable the Minister for Transport with reference to W Class Tram brake
works —
1. What is the breakdown of costs to date of — (a) government payments; and (b) private operator
payments.
2. Has an agreement been reached as to when the entire fleet will return.
3. Who will pay for remaining brake works.
ANSWER:
The Government has paid $621,732 as at 30 October 2001 primarily for the purchase of track brakes and new
pneumatic brake systems.
This information has been requested from Yarra Trams and will be provided when it becomes available.
No — the focus has been on trialing two trams (one for each company) with the new pneumatic brake. The return
to service will depend on the supply of the new brake equipment and satisfactory completion of trials. It is
anticipated that agreement will be reached with the franchisees before the end of December 2001.
The basic principle is that the Government will fund the cost of the new brake equipment and expects the
franchisees to meet the cost of the overhaul of retained equipment.
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Transport: W-class trams
473. MR LEIGH — To ask the Honourable the Minister for Transport with reference to W Class Trams —
1. How many trams are back in service.
2. What are the dates when each tram returned to service.
3. What is the cost of repairs incurred by the Government for each tram returned to service.
ANSWER:
As of 30 October 2001, 6 trams are completed and available for service.
The following list shows dates trams were completed and made available for service.
Tram No

Date modification completed

909
842
925
957
728
1000

10/5/2001
15/5/2001
13/8/2001
24/9/2001
8/10/2001
26/10/2001

The Government has not paid costs for individual trams but has paid a total of $621,732 as at 30 October 2001.

Transport: tram insulation
474. MR LEIGH — To ask the Honourable the Minister for Transport — what are the details of all occurrences
of the insulation of trams since 1996.
ANSWER:
Swanston Trams have reported 19 incidents between April and May 2000. There have been no incidents since.

Police and emergency services: Barwon South ambulance facility
487(b). MR PATERSON — To ask the Honourable the Minister for Police and Emergency Services — whether
the co-location of the Torquay Country Fire Authority fire station and the proposed ambulance facility for
Barwon South has been considered and, if so what is the status of such consideration.
ANSWER:
I am informed that:
Plans are in preparation for the building of a collocated Country Fire Authority/Rural Ambulance Service Victoria
facility at Torquay. The facility will be established on the new CFA land in Grossmans Road, Torquay.
Construction works for the collocated facility are planned to commence early in 2002, with a scheduled completion
date of mid-2002.
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Finance: e-procurement program
507. MR PERTON — To ask the Honourable the Minister for Finance with reference to KPMG Consulting’s
‘Review of government purchasing arrangements’ last year which recommended the Government establish
the online tendering program ‘EC4P e-procurement program’ —
1. Why did it take the Government so long to announce the project.
2. Why will it be two years between the recommendation and the implementation.
3. How will small businesses register to participate.
4. Will there be any cost of registration; if so, what will the cost be.
ANSWER:
I am informed that:
There has been no delay in announcing the project. The Review of Purchasing Arrangements includes some
recommendations relating to the EC4P project, but the project was not announced by the Review. All
recommendations of the Review in relation to EC4P have been implemented.
The EC4P project has not changed the tendering requirements for selection of suppliers to Government. There is no
requirement for small businesses to register to participate in EC4P.
A key objective of EC4P is that Departments engage an appropriate mix of small and medium enterprises (SMEs)
and regional suppliers. The recently completed DNRE pilot included some seventy SMEs and regional suppliers,
out of a total of one hundred suppliers selected for the pilot. Each Department is responsible for determining which
suppliers, including SMEs and regional suppliers, are engaged and may offer financial assistance to current or
future suppliers to bring these businesses online.

Police and emergency services: emergency medical response service
508. MR WELLS — To ask the Honourable the Minister for Police and Emergency Services with reference to
the ‘First responder’ emergency medical response service provided by the Metropolitan Fire and Emergency
Services Board — (a) what types of medical emergencies are Metropolitan Fire and Emergency Services
Board personnel actually responding to; (b) how much longer will the emergency medical response pilot
scheme continue before the program becomes a regular service of the Metropolitan Fire and Emergency
Services Board; and (c) what level of medical training have the Metropolitan Fire and Emergency Services
Board personnel attained to date.
ANSWER:
I am informed that:
(a) The Emergency Medical Response (EMR) Firefighter First Responder program is designed to provide early
access to basic life support skills, particularly defibrillation, in cases of suspected cardiac arrest. Fire Brigade
vehicles with First Responder trained crews, are dispatched simultaneously with MAS ambulances to
time-critical life threatening medical emergencies focusing on patients who are unconscious and non-breathing
(which implies a high probability of cardiac arrest).
The types of calls attended have included — cardiac arrest, severe breathing difficulties, drowning, suicide and
drug overdoses. The services provided by firefighter First Responders’ have included defibrillation, airway
management, CPR and, assisting The Metropolitan Ambulance Service (MAS) with patients on-scene and,
when required, en-route to hospital.
(b) In early October 2001, the Minister for Health, The Hon. John Thwaites MP, agreed that the EMR pilot be
confirmed as a continuing program. This followed the release of the assessment of the first twelve month’s
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(February 2000 to February 2001) operation of the pilot program and a recommendation from the Steering
Committee overseeing the pilot program.
Each of the emergency services involved was advised of the Minister’s approval and asked to inform staff
accordingly.
(c) The medical training and skills set determined appropriate for MFESB First Responders concentrates on those
procedures with major value in the first few minutes only. These include performance of an emergency patient
primary survey and vital signs survey, airway management including suction, oropharyngeal airway insertion,
oxygen administration and fitting of cervical collars. Defibrillation using a computerised external
semiautomated defibrillator is also an integral part of the First Responder protocols within the EMR program.
Medical and clinical oversight for the program is provided by an MFESB medical officer and ambulance
paramedics. The MFESB medical officer reports to the Metropolitan Ambulance Service Medical Standards
Committee.
First Responder training program for firefighters was developed in conjunction with the MAS and delivered by
the Centre for Ambulance and Paramedic Studies at Monash University. The training program comprises of
8 days training and is delivered by ambulance paramedic instructors.
Ongoing skill maintenance training and continuing education is incorporated into the operations of the First
Responder program with support from MAS ambulance paramedics. As appropriate, paramedics undertake
clinical review of cases attended, support and debrief attending firefighters about the operational and clinical
aspects of cases attended.
Currently there are 59 MFB Fire Brigade EMR-capable vehicles, with over 1350 First Responders trained
firefighters.

Transport: Yarra Trams Collins Street superstops
510. MR LEIGH — To ask the Honourable the Minister for Transport — (a) what level of community
consultation has been in place in regard to the Yarra Trams Collins Street superstops; and (b) what are the
community consultation arrangements for the remainder of the Route 109 project.
ANSWER:
Yarra Trams have conducted six public and stakeholder forums and four meetings with traders and associated
stakeholders. There have also been presentations to Council candidates for the City of Melbourne and to the
Opposition Spokesperson for Transport and Liberal MPs, as well as various meetings with officers and Councillors
of the City of Melbourne.
Details of community consultation arrangements for the Route 109 project are currently being developed. This will
include the establishment of Community Advisory Groups that will provide advice on local and transport user
issues, and to provide a forum for information sharing.

Transport: City Link tolls
511. MR LEIGH — To ask the Honourable the Minister for Transport were the following issues raised in
negotiations with Transurban Limited regarding the changes as announced on 19 September 2001 which
allowed for the expansion of tolling technology outside the single-purpose agency — (a) the issue of State
access to the tolling system; (b) off-peak concession tolls; (c) lower City Link fines; (d) a royalty payment to
the State instead of a one-off fee; and (e) the Wurundjeri Way compensation; if so — (i) what are the details
and (ii) why were they not incorporated into the negotiations for the expansion of tolling.
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ANSWER:
There was a range of matters discussed with Transurban in the recent negotiations and the announcement by the
State and Transurban on 19 September sets out the agreed position between the parties.
There remain matters that are of interest to the State and these will be pursued in different forums. In order to
maximise the benefit to the community in the outcome of any future negotiations, it is not appropriate to reveal
information that may prejudice the State’s negotiating position.

Transport: fare evasion
513. MR LEIGH — To ask the Honourable the Minister for Transport — with reference to tackling fare evasion
on Melbourne’s public transport system — (a) what are the details and outcomes of the Government
initiatives; and (b) what are the costs involved.
ANSWER:
The Government takes fares evasion very seriously. In order to tackle the high level of fare evasion, the
Government is working in conjunction with Franchise Operators who are deploying Customer Service Employees
and Revenue Protection Officers at City Loop Stations, on-board Trams and at outer Metropolitan Stations.
Consistent with its earlier election commitment, the Government has funded 100 Roving Safety Officers on
after-dark rail services and 100 Roving Conductors. The full compliment of staff are now deployed on the
metropolitan train and tram network.
The additional staff are fully accredited in the same manner as Revenue Protection Officers and are able to conduct
ticket checks when required to do so.
Franchisees are taking an active part in reducing the level of fare evasion across the metropolitan train and tram
network and have increased the level of revenue protection exercises conducted by their staff at city and outer
metropolitan stations and on-board trams.
In addition, the Government in conjunction with the Franchise Operators is in the process of developing a strategy
to investigate common issues across all franchisees such as:
–
–
–
–

fare evasion policies and strategies
staff training and deployment
a consistent approach among operators in dealing with fare evaders
public education about the penalties if commuters avoid purchasing Met tickets.

The strategy will also include conducting surveys to measure levels of fare evasion and to understand the influence
of various factors.
The current cost of the additional 100 Roving Safety Officers and 100 Roving Conductors is $11.7 million for
2001/2002. It is important to note, that fare evasion is only part of the overall functions carried out by these staff.
The costs associated with the employment of Customer Service Employees / Revenue Protection Officers is the
responsibility of the franchisees and does not involve any additional funding from Government over and above the
existing subsidy levels.

Transport: Melbourne Airport rail link
516. MR LEIGH — To ask the Honourable the Minister for Transport — when is the construction of the
Melbourne Airport Rail Link expected to — (a) commence; and (b) be completed.
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ANSWER:
A decision on when to proceed with a rail link to the Airport has not yet been made. However, this Government has
recently announced that it will not be proceeding with the Broadmeadow rail corridor as the potential route for any
Airport Rail Link.
The Panels Victoria report favours development of a heavy rail link along the Albion corridor and we are currently
reviewing the various technical recommendations by that Panel and reviewing cost estimates.
Construction along the Albion corridor and procurement of rolling stock would take approximately three years
from commencement.

Transport: regional fast rail project
523. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the Regional Fast Rail
Project — (a) what environmental issues have been identified which may interfere with the delivery of the
project; (b) are the habitats of the striped legless lizard and warty swamp frog potential problems for the
project; and (c) what has the Government done to provide adequate environmental protection for sensitive
areas.
ANSWER:
No environmental issues have been identified which may ‘interfere with the delivery of the project’. Tenderers
have been provided with existing planning, cultural, heritage, archaeological and environmental information that
relates to the corridors and are required to comply with relevant laws and policies pertaining to these issues.
Further information is required on the habitat of the striped legless lizard and warty swamp frog as it relates to any
of the rail corridors. If these fauna are extant on the corridor(s), the contractor(s) will need to ensure that
appropriate environmental management regimes are put in place.
The Government has approved in principle the requirement for contractors to prepare a Site and Environmental
Management Plan (SEMP) prior to works occurring. The SEMP must take into account all relevant environmental
issues along the corridor during construction and provide details of appropriate management and mitigation
measures. The SEMP must be prepared in consultation with local government and any other relevant Government
agency or other normal referral agency, and undergo a peer review from an appropriately qualified person.
The SEMP must be prepared to the satisfaction of the Minister for Planning.

Transport: City Link tunnels
534. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the City Link tunnels —
what is the monthly summary of the number of hours for which the — (a) Burnley; and (b) Domain tunnels
have been closed for either — (i) maintenance; or (ii) other closures.
ANSWER:
The table attached indicates the periods when the Burnley and Domain tunnels were closed for maintenance or
other purposes, as recorded by Transurban’s operator, Translink Operations (TLO).
TLO has advised that the Sydney tunnels under the Harbour are closed for maintenance every six weeks for five
consecutive nights. It is an aspect of tunnel operation that the many safety and operational systems require regular
maintenance and performance checks. To ensure the safety of maintenance staff, such work is sometimes carried
out under tunnel closure conditions. Wherever possible, such works are aggregated to make the most efficient use
of the period of closure. As a general rule, programmed maintenance is undertaken in the early hours of the
morning when the impact of diverting traffic along the old surface routes is least inconvenient.
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Burnley Tunnel
January 2001

0.0 Hours

February 2001
19-Feb-01

161.0 Hours
to

26-Feb-01

March 2001
7-Mar-01
28-Mar-01

21:00
0:00

5:00
5:00

30-Mar-01

18:30

19:30

April 2001
11-Apr-01

May 2001
16-May-01
June 2001
16-Jun-01

Arch Wall Failure near Fire Box B27
14.0 Hours

22:00

0:00

22:00

Preparatory works for repairs to arch wall failure
Establishment of work site at Fire Box B30 for wall rectification
works
Critical Mass protest

5:00

7.0 Hours
Asphalt Pavement replacement near Fire Box B10, joint sealing and
reinstatement of NJB near Fire Box B33

5:00

5.0 Hours
Maintenance (inc. jet fans, toll gantry repairs, joint sealing and tunnel
inspections)

10:00

12.0 Hours
Removal of work site near Fire Box B30, test of extensometer, various
maintenance (inc drainage flushing, inspection of smoke duct)

Domain Tunnel
May 2000

0.0 Hours

June 2000
25-Jun-00

5.5 Hours
22:30

4:00

July 2000–October 2000
November 2000
12-Nov-00

26-Nov-00

0.0 Hours

21:00

5:00

22:00

4:00

December 2000 and January 2001
February 2001
4-Feb-01

22:00

5:00

March 2001 and April 2001
May 2001
20-May-01

22:00

Maintenance — Inc. Jet Fans and system testing (CCCS)

5:00

14.0 Hours
Maintenance (inc. jet fans and signage) and systems testing (inc. smoke
dampers, traffic plans, deluge, METS phones, signage) & Emergency
Services tours
Burnley Tunnel ventilation system test (required Domain system to be
shut down), maintenance and AID & RRB system test.
0.0 Hours
7.0 Hours
Maintenance — Inc. Jet Fans, AM antenna, tunnel lighting, air
monitoring equipment, signage and Tunnel Inspections
0.0 Hours
7.0 Hours
Maintenance-Inc. Jet Fans, joint sealing and system testing (CCCS)
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June 2001–September 2001

0.0 Hours

October 2001
6-Oct-01

10.5 Hours
21:00

7:30

Maintenance — Inc. Jet Fans & joint sealing

Transport: Vicroads appointment
535. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the employment of the
Hon. Mal Sandon at Vicroads —
1. What are the details of the nature of his employment for two periods totalling 28 days.
2. What was he employed to do.
3. What responsibilities did he have.
4. Whether an assessment was made at the conclusion of employment that the task had been completed.
5. What was the selection process for his position.
6. Who was his direct supervisor.
7. Who was responsible for his selection.
ANSWER:
VicRoads employed Mr Sandon as a contractor within the Road Safety Department, at $320 a day, to carry out
specified tasks.
Mr Sandon was employed to:
– assist with the development of a communications strategy and material for the launch of the Victorian Road
Safety Strategy;
– liaise with key stakeholders including Government agencies to facilitate the launch;
– assist with identification of major initiatives to be recommended for announcement at the launch;
– facilitate a process of public consultation on the proposal to introduce alcohol ignition interlocks.
It is standard practice during provision of services of this nature to hold regular discussions with the contractor to
review progress. This process was applied in this instance.
Mr Sandon was approached by VicRoads who discussed the proposed assignment with him and sought his services
on the basis of his extensive experience in the area.
His direct supervisor was VicRoads’ General Manager–Road Safety.
VicRoads’ General Manager Road Safety in consultation with the then Chief Executive, VicRoads was responsible
for his selection.

Transport: Metcard fare evasion
540. MR WILSON — To ask the Honourable the Minister for Transport with reference to Metcard ticketing and
fare evasion —
1. What was the level of fare evasion in mid 2001 for — (a) Connex Melbourne; (b) M Train; (c) M Tram;
(d) Yarra Trams; and (e) metropolitan bus operators.
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2. What ‘differences in survey methodology’ caused the wide variation in levels of fare evasion noted by
Yarra Trams as opposed to other rail and tram franchisees, as stated in the Minister’s answer to question
on notice 266.
3. What financial resources has the Government committed to pursuing a more uniform approach to
conducting fare evasion surveys.
4. How many passengers on — (a) Connex Melbourne; (b) M Train; (c) M Tram; and (d) Yarra Trams
received infringement notices from the Department of Infrastructure in — (i) 1999–2000; and
(ii) 2000–2001.
5. What was the total value of fines levied by infringement notices issued by the Department of
Infrastructure for — (a) Connex Melbourne; (b) M Train; (c) M Tram; and (d) Yarra Trams in —
(i) 1999–2000; and (ii) 2000–2001.
6. What amounts of fines remain outstanding for — (a) Connex Melbourne; (b) M Train; (c) M Tram; and
(d) Yarra Trams.
ANSWER:
1. The estimated fare evasion levels in mid 2001 (as reported by the operators) were as follows:
Connex
M Train
M Tram
Yarra Trams
Buses 1

6.0%
14.2%
27.7%
21.6%
5.0%

2. The change in methodology by Yarra Trams in measuring the level of fare evasion on it services has been as a
result of the refinement of the method in collecting data. Fare evasion, by its very nature, is difficult to measure
accurately, and estimates can vary significantly, particularly depending on how tightly the system is cordoned
off to prevent non-paying passengers from escaping. The comparative openness of the tram system makes
revenue protection more difficult for that mode. The approaches used by the rail and tram franchisees are being
made more uniform, to the extent that this is possible, to ensure that information collected is more consistent
across all modes.
3. Under the Franchise Agreement, each operator is required to conduct surveys to determine the level of fare
evasion on their network. The Franchisee is required to provide reports to the Director of the levels of fare
evasion and any action taken by it to reduce the levels of fare evasion.
In order to tackle the high level of fare evasion, the Government is working in conjunction with Franchise
Operators who are deploying Customer Service Employees and Revenue Protection Officers at City Loop
Stations, on-board Trams and at outer Metropolitan Stations.
Consistent with its earlier election commitment, the Government has agreed to fund 100 additional Station
Staff and 100 additional Conductors over a period of three years. The full complement of staff have be
deployed on the metropolitan train and tram network. The primary role of these staff is to provide a safer and a
human face to public transport and not specifically to deal with the issue of fare evasion. The additional staff
are fully accredited in the same manner as Revenue Protection Officers and are able to conduct ticket checks
when required to do so.
Franchisees are taking an active part in reducing the level of fare evasion across the metropolitan train and tram
network and have increased the level of revenue protection exercises conducted by their staff.
1

An audit of Government subsidised buses is in the process of being conducted. This figure represents the best
available estimate at the time.
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Although in the past the methodology adopted by transport operators vary from company to company, the
Director of Public Transport has sought common protocols and procedures from Melbourne’s private transport
operators such as:
–
–
–
–

fare evasion policies and strategies
staff training and deployment
a consistent approach among operators in dealing with fare evaders
public education about the penalties if commuters avoid purchasing Met tickets

The strategy will also include conducting surveys to measure levels of fare evasion and to understand the
influence of various factors.
The current cost of the additional 100 station staff and 100 Conductors is $11.7 million for 2001/2002. It is
important to note that fare evasion is a small part of the overall functions carried out by these staff.
The cost associated with the employment of Customer Service Employees/ Revenue Protection Officers are the
responsibility of the franchisees and do not involve any additional funding from Government over and above
the existing subsidy levels.
4. The Penalty Enforcement by Registration of Infringement Notice (PERIN) system records
offences/infringements, and some offenders have multiple offences. The numbers of Infringement notices
issued are as follows:
Connex
M Train
M Tram
Yarra Trams
Total

1999/00
10,380
24,917
19,104
10,578
64,979

2000/01
18,592
25,690
5,983
8,704
58,969

5. The amounts provided below are the total face value estimate only. The usual fine is $100, but not all
infringement notices are for this amount. The figures below do not take into account infringement notices
withdrawn on appeal, juvenile warnings and court elections.
Estimated total value of fines:

Connex
M Train
M Tram
Yarra Trams
Total

1999/00
$’m
1.038
2.492
1.910
1.058
6.498

2000/01
$’m
1.859
2.569
0.598
0.870
5.896

6. The following figures indicate the amounts currently outstanding (including administrative costs) with the
Department of Justice for 2000/2001.

Connex
M Train
M Tram
Yarra Trams
Total

2000/01
$’m
0.792
0.972
0.378
0.387
2.529
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Education: Torquay secondary school
543. MR PATERSON — To ask the Honourable the Minister for Education — what processes has the
Government instigated to examine the possibility of establishing government secondary schooling in
Torquay.
ANSWER:
I am informed as follows:
In 1996, the then Minister for Education, the Honourable Phillip Gude, endorsed a statement that ‘the projected
long term enrolment of the study area (Torquay, Jan Juc, Bellbrae) is not sufficient to meet current benchmarks
and/or criteria to establish a secondary component of a P–10 school, or a 7–10 or 7–12 campus, in Torquay. If the
catchment were to include Anglesea and surrounding areas to the west the student base remains insufficient to
meet the necessary benchmarks and criteria’.
In 1997, an independent consultancy firm, Hames Sharley Holdings Pty Ltd, was commissioned by the Department
of Education to undertake a school planning provision study for the area of Torquay including Jan Juc and
surrounding areas. The report concluded that ‘based on population estimates and projected student yield there is no
demand in the foreseeable future for the opening of a Government Secondary School within the area’.
With the knowledge of the area gained in the earlier study Hames Sharley Holdings Pty Ltd were again
commissioned by the Department of Education in 1999 to review the 1997 recommendations in the light of
changes that may have occurred in the study area.
The report, completed in March 1999, states in part: ‘based on these projections there is insufficient demand to
sustain a government secondary school within the study area until some time after 2016’.
The Department of Infrastructure projections, published in 2001 indicate that the number of school age children
within the Shire of Surf Coast will, when compared to the current population, decline by 15.24% by 2016.

Police and emergency services: 50 km/h speed limit
545. MR WELLS — To ask the Honourable the Minister for Police and Emergency Services with reference to
the 50 km per hour default vehicle speed limit applied to Victorian roads in built-up areas from 22 January
2001 —
1. How many drivers have received traffic infringement penalty notices for breaching the 50 km per hour
speed limit since its introduction.
2. How many vehicles tested by speed measuring devices in 50 km per hour speed zones, in actual
numbers and percentage terms, have breached the 50 km per hour limit since its introduction.
3. How much revenue has been generated from traffic infringement penalty notices for breaches of the 50
km per hour speed limit since 22 January 2001.
4. What resources are being allocated to detecting breaches of the 50 km per hour default speed limit.
5. How many hours, in actual number and percentage terms, have been spent in the monitoring of 50 km
per hour speed limit zones by traffic cameras since 22 January 2001, compared with other speed limit
zones.
6. What measures are in place to monitor and assess the performance of the 50 km per hour default speed
limit in terms of the actual impact on road trauma in Victoria.
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ANSWER:
The 50 kmh speed limit in built up areas was introduced by this Government with the clear intent of reducing
Victoria’s road toll. While it was introduced before the formal launch of the Government’s Road Safety Strategy,
‘Arrive Alive’, it is a major component of that strategy and one that is obviously required. In the 2001 calendar year
80 pedestrians were killed in Victoria, a 31% increase on the previous year.
Another way of thinking about the 50 kmh restriction is to consider the following figures relating to pedestrians
being hit by vehicles:
Speed of collision
50 kmh
60 kmh
70 kmh

Approx. % probability of pedestrian death
35%
65%
90%

Victoria Police is awaiting the report of a research project being jointly undertaken by VicRoads and the Monash
University Accident Research Centre on the impact of the 50 km/h default speed limit on road trauma outcomes in
Victoria. The data underpinning this research is partly provided by Victoria Police from collision reports.
For details on other components of the Governments Road Safety Strategy I would refer you to the various
published ‘Arrive Alive’ documents.

Education: Reading Recovery program
546. MR DIXON — To ask the Honourable the Minister for Education — whether there is any franchise
agreement between the Department of Education, Employment and Training, and the ‘Reading Recovery’
program; if not — (a) what other form of agreement is there; and (b) what form does either the franchise or
other agreement take.
ANSWER:
I am informed as follows: (a) and (b) There is no other form of agreement. There is no franchise agreement
between the Department of Education, Employment and Training and the ‘Reading Recovery’ program.

Treasurer: Bulleen land tax
556. MR KOTSIRAS — To ask the Honourable the Treasurer with reference to properties located in
postcodes — (a) 3105; (b) 3106; (c) 3107; (d) 3108; and (e) 3109 —
1. How many properties are expected to have land tax levied on them in 2001–2002.
2. What is the total expected value of land tax in each postcode for 2001–2002.
ANSWER:
I am informed that:
Land Tax that will be collected in the 2001–02 year will be largely derived from the issue of the 2002 Land Tax
Assessments. Land Tax is assessed on a calendar year basis, and the 2002 calculations will be based on a
landowners total land holdings at midnight on 31/12/2001, excluding exempt land.
The 2002 Land Tax assessments are currently being calculated and are not yet publicly available.
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Health: Geelong hospital
557. MR PATERSON — To ask the Honourable the Minister for Health with reference to the Geelong
Hospital — (a) what action is the Government taking to resolve the declining availability of anaesthetists;
and (b) what is the number of surgery cancellations due to the declining availability of anaesthetists.
ANSWER:
a) Barwon Health has advertised, recruited and is in the process of finalising the appointment of 2 additional
full-time anaesthetists and 3 Visiting Anaesthetists.
b) I refer the Honourable Member to the most recent Hospital Services Report published on the Department of
Human Services web site.

Health: Barwon Health
558. MR PATERSON — To ask the Honourable the Minister for Health with reference to the ‘unexpected
gains’ for Barwon Health referred to in the Geelong Advertiser on 31 October 2001 at page 1 — what are the
details of the $2.8 million of ‘unexpected gains’; and (b) is there an underlying deficit of $1.5 million for
Barwon Health.
ANSWER:
Barwon Health does not have an underlying financial deficit of $1.5m. The financial result for 2000–01 was an
operating surplus of $1.5m.
The financial results for 2000–01 did include specific items which totalled $2.8m. These items were separately
identified by Barwon Health in its presentation of results to its Annual General Meeting, but cannot be termed
‘unexpected gains’.
The items were:
– a downward adjustment in the depreciation provision as recommended by Barwon Health’s auditors; and
– the government assuming responsibility for the increased cost of existing long service leave liabilities and
contribution to the increased annual leave liabilities that arose from the nurses and other enterprise bargaining
agreements.

Police and emergency services: Mount Waverley police station
560. MR WILSON — To ask the Honourable the Minister for Police and Emergency Services —
1. What was the full-time equivalent staffing level at the Mount Waverley Police Station at — (a) 1 July
1999; (b) 1 July 2000; and (c) 1 July 2001.
2. Whether there are any plans to increase the number of police based at Mount Waverley.
3. Whether there are any plans to open Mount Waverley Police Station to the public for longer than normal
business hours Monday to Friday.
4. What were the ten most frequently recorded criminal offences, and how many offences were detected in
each category, for the postcodes — (a) 3125; (b) 3128; (c) 3130; (d) 3149; (e) 3150; and (f) 3151 for —
(i) 1999–2000; and (ii) 2000–2001.
ANSWER:
I am informed by Victoria Police as follows:
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1. The full-time equivalent staffing levels at the Mount Waverley Police Station are as follows:

(a)
(b)
(c)

1 July 1999
1 July 2000
1 July 2001

Senior Sergeant

Sergeants

1
1
1

3
3
3

Senior Constable /
Constables
9
10
10

2. There are no plans to change the number of police based at Mount Waverley. The level of service provided by
Mount Waverley police is continually monitored by Region 4 management with a view to maintaining its
effectiveness.
3. There are no plans to change the operational hours at Mount Waverley Police Station. It is currently open
from 9 a.m. to 5 p.m. on weekdays. The police station may occasionally be open outside these hours, should a
member be in attendance while performing other duties.
4. I am informed that the information you seek is publicly available for purchase from the Statistical Services
Branch of Victoria Police.

Gaming: TAFE courses
561. MR WILSON — To ask the Honourable the Minister for Gaming with reference to the responsible gaming
courses —
1. What specific funding has been provided in 2001–2002 for the William Angliss Institute of TAFE or
any other Victorian Institutes of TAFE for such courses.
2. How many courses are expected to be held by 31 December 2001 at each TAFE venue.
3. How many participants have enrolled in the course to date, at each venue.
4. What is the charge per participant at each TAFE venue offering the course.
5. Whether any TAFE venues offer discounts for multiple registrations; if so what are they.
ANSWER:
I am informed that:
1. The William Angliss Institute received no funding from the Department of Treasury and Finance. If other
Departments have provided funding for the initiative then the Honourable Member will need to ask the
appropriate Minister.
2,3,4 and 5
For accurate information about the course I suggest you contact the William Angliss Institute directly.

Police and emergency services: Bayside policing facility
569. MR THOMPSON — To ask the Honourable the Minister for Police and Emergency Services with
reference to the study to identify the most appropriate location of policing facilities to best serve the local
community of Sandringham — (a) when will a decision be made regarding policing facility requirements for
the City of Bayside; and (b) the location of such facilities.
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ANSWER:
I am informed as follows:
The study by Victoria Police is to identify the most appropriate location of policing facilities for the City of Bayside
to best serve the local communities. The study is not limited to one specific location. Of course, the scope of the
study includes the Sandringham area.
The advice as to priorities in the City of Bayside for the development of police facilities will need to be balanced
alongside other police requirements across the State.
My current advice is that the review is expected to be completed before the end of the year.
Any subsequent question of where to deploy police and how many police to deploy is an operational decision for
Victoria Police.

Police and emergency services: Sandringham crime rate
570. MR THOMPSON — To ask the Honourable the Minister for Police and Emergency Services — what were
the five most frequently recorded criminal offences, and how many offences were recorded in each such
category, for the post codes — (a) 3188; (b) 3190; (c) 3191; (d) 3192; (e) 3193; and (f) 3194 for —
(i) 1998–1999; (ii) 1999–2000; and (iii) 2000–2001.
ANSWER:
I am informed that the information sought by the Honourable Member is publicly available for purchase from the
Statistical Services Branch of Victoria Police.

Police and emergency services: Dromana crime rate
574. MR DIXON — To ask the Honourable the Minister for Police and Emergency Services — what were the
five most frequently recorded criminal offences, and how many offences were recorded in each such
category, for the postcodes — (a) 3936; (b) 3939; (c) 3940; (d) 3941; and (e) 3943 for — (i) 1998–1999;
(ii) 1999–2000; and (iii) 2000–2001.
ANSWER:
I am informed that the information sought by the Honourable Member is publicly available for purchase from the
Statistical Services Branch of Victoria Police.

Treasurer: Knox land tax
575. MR LUPTON — To ask the Honourable the Treasurer with reference to properties located in postcodes —
(a) 3155; (b) 3156; (c) 3152; and (d) 3178 —
1. How many properties are expected to have land tax levied on them in 2001–2002.
2. What is the total expected value of land tax in each postcode for 2001–2002
ANSWER:
I am informed that:
Land Tax that will be collected in the 2001–02 year will be largely derived from the issue of the 2002 Land Tax
Assessments. Land Tax is assessed on a calendar year basis, and the 2002 calculations will be based on a
landowners total land holdings at midnight on 31/12/2001, excluding exempt land.
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The 2002 Land Tax assessments are currently being calculated and are not yet publicly available.

Police and emergency services: South Barwon crime rate
576. MR PATERSON — To ask the Honourable the Minister for Police and Emergency Services — what were
the five most frequently recorded criminal offences, and how many offences were recorded in each such
category, for the postcodes — (a) 3216; (b) 3221; (c) 3227; (d) 3228; and (e) 3240 for — (i) 1998–1999;
(ii) 1999–2000; and (iii) 2000–2001.
ANSWER:
I am informed that the information sought by the Honourable Member is publicly available for purchase from the
Statistical Services Branch of Victoria Police.

Premier: Community Support Fund
578. MR WILSON — To ask the Honourable the Premier with reference to page 128 of the Department of
Premier and Cabinet’s 2000–2001 annual report —
1. Which Community Support Fund projects failed to meet the ‘quality’ benchmark
2. Which electorate/s did the Community Support Fund projects that failed to meet the quality benchmark
operate in.
3. Which Community Support Fund projects were in the five per cent of failing to achieve satisfactory
acquittals by 30 June 2001
4. Which Community Support Fund projects in 2000–2001 failed to have their reporting dates meet
performance agreement time lines.
5. What action has the Government taken to remedy these deficiencies since 1 July 2001.
ANSWER:
I am informed that:
1. 31 CSF funded projects were identified as having come to completion during 2000–2001. Two of these
projects were considered to not totally meet the quality benchmark in that the original objectives were not fully
met within the time lines and specifications contained in the terms and conditions of grant. The two projects
concerned were for the Department of Human Services (DHS) and the Birchip Cropping Group.
CSF funding was allocated to DHS for a 3 year Community Education program aimed at Problem Gambling
Harm Minimisation. In January 2000 the media campaign was discontinued after consultation with the
problem gambling services sector indicated that the message was not sufficiently targeted to achieve an early
intervention outcome and to engage gamblers in problem gambling services. In response to the perceived
failure of the original program to achieve its objectives, additional CSF funding was allocated for a revised
problem gambling strategy and communication program.
Commencement on a project to provide a new business operations centre for the Birchip Cropping Group was
delayed considerably because of changes in the proposed location and scope of the project. This led to
additional funds being required. The grant recipient introduced the above amendments after the initial CSF
approval of the grant. Agreement to the proposed amendments was subsequently approved and the project has
now been successfully completed.
2. The CSF database identifies funded projects by local government municipalities. No classification or
information on projects is available by electorate. The DHS project was statewide and Birchip is in the Shire of
Buloke.
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3. A total of 17 projects were acquitted during 2000–2001. The reporting provided by the Department of Human
Services for a grant provided to that department for a Major Infrastructure for Homeless Youth project was
considered to not fully comply with the conditions of grant relating to acquittal of grant. The CSF considered
that the financial and program reporting provided by the department did not provide adequate information
relating the outcomes of the project.
4. On occasion during 2000–2001, the receipt of reports as required under the agreed terms and conditions of
grant have been outside the specified reporting time lines. Follow up requests from the CSF has resulted in
reports then being provided within a reasonable period. The delay in the provision of reports has not been
considered as significant, nor has it resulted in any material impact on the outcomes of the projects concerned.
On several occasions reports from departments responsible for implementation of drug strategy initiatives were
delayed, in part, by the complexity of gathering data from funded agencies.
5. The Community Support Fund monitors the progress on all current projects. The monitoring process can
include site visits, contact with the recipient organisation, and follow up requests on any outstanding matters
relating to the project. The procedures relating to reporting and acquittal of CSF grants are being reviewed as
part of the Unit’s annual review process. New reporting requirements have been introduced for CSF funded
projects being supported under the Government’s Drug Strategy Program.

Transport: Melbourne–Sydney Countrylink passenger services
579. MR WILSON — To ask the Honourable the Minister for Transport —
1. When did financial support for the Melbourne–Sydney Countrylink passenger services commence.
2. How much is being provided by the Victorian Government in 2001–2002 to — (a) Countrylink directly;
(b) the NSW Government; and (c) any other providers for these services.
3. Whether the day and overnight services receive an equal subsidy; if not, why.
4. How many passengers were carried on the northbound day and overnight services in — (a) 1999–2000;
and (b) 2000–2001 whose journeys originated at — (i) Melbourne Spencer Street; (ii) Benalla;
(iii) Wangaratta; and (iv) Albury.
5. How many passengers were carried on the southbound day and overnight services in — (a) 1999–2000;
and (b) 2000–2001 whose journeys terminated at — (i) Melbourne Spencer Street; (ii) Benalla;
(iii) Wangaratta; and (iv) Albury.
6. What is the lowest number of passengers recorded for the — (a) day; and (b) overnight
Melbourne–Sydney services leaving from — (i) Melbourne, for northbound; and (ii) Albury, for
southbound services within 2000–2001 and what date did this occur in each case.
7. What percentage of passengers departing from Melbourne on each Countrylink service used pensioner
free travel vouchers.
8. What is the average revenue per interstate passenger travelling, excluding pensioner free travel and
similar vouchers or passes for which Countrylink receives no fare box revenue on the — (a) day; and
(b) overnight service.
9. When will the subsidy be reviewed.
ANSWER:
Countrylink has provided all interstate operations to NSW with its XPT service since 1993. Prior to this time both
Victoria and NSW were involved in the provision of interstate services. Both before and after 1993 financial
support has been necessary to maintain the interstate service.
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Under the current arrangement, Victoria pays the State Rail Authority (SRA) of NSW, which operates the
Countrylink service, one third of the operating subsidy required to maintain it.
The amount to be paid by Victoria to the SRA for 2001–2002 will not be known until the annual financial result for
the service is determined after June 2002. The subsidy payment for 2000–2001 is $5.37m.
Victoria is also obliged to pay SRA for major upgrades of the XPT train owned by Victoria (but managed and
operated by SRA) when this occurs. Engines in the two power cars were replaced last year by SRA and a payment
is due for this work.
There are no other payments to the NSW Government or to any other provider.
The subsidy paid by Victoria is based on the overall financial result for the interstate service and is not separated
into a subsidy for the day service and a subsidy for the night service. Information is not available to determine the
relative amount of subsidy these two services receive. Patronage is higher on the day service, so that it may be
expected that the subsidy per passenger is higher on the night service.
Separate data on trips made to and from Melbourne, Benalla, Wangaratta and Albury is not readily available, being
held by Countrylink in New South Wales. In 2000 the total number of passengers either travelling interstate or
travelling within Victoria northbound was 132,800 and southbound was 128,500.
Countrylink has been approached regarding the availability of such data. I will respond directly to the Member for
Bennettswood when a response from Countrylink is received.
Of northbound services for passengers travelling interstate or within Victoria in 2000, 19.3% of the daytime
passengers and 13.6% of the overnight passengers were travelling under the pensioner free travel authority.
Using total fare box revenue for 2000/01 matched against total patronage for 2000, average revenue per passenger
trip, excluding pensioner free travel passengers was $40.00. Data is not available on revenue for each of the
daytime and overnight services or by interstate and intrastate journeys.
Subsidy arrangements are currently under review with Countrylink.

Treasurer: employee satisfaction survey
580. MR WILSON — To ask the Honourable the Treasurer with reference the second employee satisfaction
survey mentioned on page 14 of the Department of Treasury and Finance’s 2000–2001 annual report —
1. What were the five most frequent areas for improvement mentioned by employees in the survey.
2. How much would implementation of each area of improvement cost over a financial year.
3. What steps is the Department taking to address each area of concern.
4. What timeframe applies to the implementation for each of these measures.
5. Who conducted this survey.
6. What was the cost to the Department.
ANSWER:
I am informed that:
The Department is currently developing a comprehensive Human Resources Strategy for the period 2002 to 2004.
The proposed Strategy draws on a range of data, including data from the staff survey. Particular matters addressed
by the Strategy will include Organisational Capability, Attraction and Retention, Performance Management and
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Leadership Development. The costs of implementing the Strategy will be integral to the administration of the
Department.
The survey was conducted by Insight SRC Pty Ltd at a cost of $65,000.

Premier: employment and conduct principles
582(a). MR WILSON — To ask the Honourable the Premier with reference to pages 67 and 137 of the
Department of Premier and Cabinet’s 2000–2001 annual report and the Commissioner for Public
Employment’s 2000–2001 annual report —
1. Which organisations — (a) failed to comply with the employment and conduct principles expressed in
the Public Sector Management and Employment Act 1998; and (b) what was the main reason given
for this failure by each organisation.
2. Why did the figure of 85 per cent compliance not meet the target of 90 per cent.
3. How many organisations were monitored in 2000–2001.
4. What target for compliance has been set for 2001–2002.
5. How many organisations are expected to be monitored for compliance in 2001–2002.
6. What were the five most common ‘causal factors’ why organisations did not assess themselves as A1
or A2 in 2000–2001.
7. By what year and month will systems be put in place to monitor overall organisations’ satisfaction
with development programs.
8. How much is being spent on the monitoring of overall organisations’ satisfaction with development
programs in 2001–2002 and what forms does this expenditure take.
ANSWER:
I am informed that:
1(a) ‘Compliance’ with the Principles, as measured in terms of OPE’s budget output statements, relies on
organisations having documented processes in place. Those documented processes relate to the four areas of
Merit Selection, EEO/Managing Diversity, Avenues of Redress and Conduct Management.
Organisations reporting that they do not have documented processes in place in any one or more of the four
areas, are counted in the 15% not complying. This does not necessarily mean that the lack of documented
processes is across all four areas. It simply means that they do not have a full set.
The Commissioner does not publish the individual self-assessment outcomes, as he believes that the existence
of such a ‘league table’ would prove counterproductive.
1(b) The main reason for this compliance ‘failure’, is provided in the explanation to the first part of this question.
That is, it is the consequence of the way in which ‘compliance’ has been defined. An organisation need only
have no formal processes in one of the four relevant areas, to be counted as not complying.
The one clear attribute of organisations generally associated with their ability to meet the criterion for full
compliance (ie having formal processes in all four areas), is size. This is shown in Figure 1.13 of the
Commissioner’s annual report (page 1.9).
2.

The 85 per cent ‘compliance’ rate did not meet the 90 per cent target rate, because an insufficient number of
organisations met the strict criterion outlined in response to question 1(a).
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As the footnotes to this item in both the Commissioner for Public Employment’s and the Department of
Premier and Cabinet’s annual reports indicate, the causal factors associated with the target are largely outside
of the OPE’s (that is, the Commissioner’s) control.
3.

For 2000–2001, there were 245 organisations that were subject to the Public Sector Management and
Employment Act 1998 (this figure is reported at page 1.5 of the Commissioner’s annual report and the
organisations are listed at Appendix D to that report).
Of those 245 organisations, 228 were required to complete the Organisation Self Assessment, which is the
Commissioner’s means of ‘monitoring’ them in terms of the output measure in question. Organisations with
10 or fewer employees are not required to complete the Organisation Self Assessment. Both of these facts are
reported at page 1.8 of the Commissioner’s annual report.
At page 1.8 of his annual report, the Commissioner also notes that 17 of the 228 organisations did not meet
that requirement. Those 17 organisations are identified in Appendix D of the annual report. A further
8 organisations did not return the required information in time for inclusion in the Commissioner’s annual
report.

4.

The compliance target for 2001–2002 remains unchanged. That is, 85%.

5.

The number of organisations subject to the Public Sector Management and Employment Act 1998 inevitably
fluctuates slightly from year to year. All of the organisations monitored in 2000–2001 will be monitored in
2001–2002, as long as they remain subject to the Act (defined as all public service departments/agencies and
all other Victorian public sector organisations that meet the definition of a ‘public authority’ under the Act).
Any new organisations with more than 10 employees, meeting these definitional requirements, will also be
monitored.

6.

As stated in the response to Question 1, the existence of documented processes in a particular area allows the
organisations to achieve an ‘A2’ rating in that area. The absence of relevant documented processes is the sole
reason that organisations did not assess themselves as ‘A2’ (‘A1’ goes beyond this, to ‘better practice’
hallmarks).

7.

Systems to measure organisation satisfaction with development programs will be in place by the
commencement of the next Graduate Recruitment Scheme program, in February, 2002. (The GRS is the
major development program for which the Office of Public Employment has accountability in terms of
content and quality).
As measurement will occur at both the early and late stages of the GRS year, data will be available to enable
reporting against this budget output measure for the 2001–2002 financial cycle (at 30 June 2002).

8.

It is not possible to quantify expenditure on monitoring organisations’ satisfaction with development
programs. The systems for measurement identified in the response to the previous question will be developed
over the next three months, as part of new contracting arrangements.

Health: Bennettswood — Royal Dental Hospital waiting list
583. MR WILSON — To ask the Honourable the Minister for Health — how many Victorians were on the
waiting list for treatment at the Royal Dental Hospital at the end of each month from May 2001 to October
2001 inclusive in the postcodes — (a) 3125; (b) 3128; (c) 3130; (d) 3149; and (e) 3151.
ANSWER:
The number of Victorians from the postcode areas on the waiting list for treatment at the Royal Dental Hospital at
the end of each month from May 2001 to October 2001 inclusive in the postcodes — (a) 3125; (b) 3128; (c) 3130;
(d) 3149; and (e) 3151 is as follows:
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The Number of Victorians on the RDHM Waiting list for Postcodes
3125,3128, 3130, 3149 and 3151 as at:
31/05/2001
598

30/06/2001
547

31/07/2001
567

31/08/2001 30/09/2001
569
584

31/10/2001
580

Premier: Community Support Fund guidelines
584. MR WILSON — To ask the Honourable the Premier with reference to page 35 of the Department of
Premier and Cabinet’s 2000–2001 annual report —
1. When will the Community Support Fund’s published guidelines be ‘revised’ and ‘clarified’.
2. What expenditure is the Department of Premier and Cabinet devoting to this revision and clarification in
2001–2002.
3. What is the target number for applications in 2001–2002.
4. What is the target for the percentage of applications approved in 2001–2002.
ANSWER:
I am informed that:
1. It is anticipated that the Community Support Fund revised guidelines material will be released early in 2002.
2. Staff within the CSF Secretariat, as part of their normal duties, have prepared the revised guidelines.
3. A total of 210 applications are anticipated in 2001/02
4. The percentage of applications approved is expected to be 35%.

Premier: Office of Women’s Policy
588(a). MR WILSON — To ask the Honourable the Premier with reference to page 53 of the Department of
Premier and Cabinet’s 2000–2001 annual report —
1. Why was the Office of Women’s Policy only consulted regarding 58 per cent of board or committee
appointments in 2000–2001.
2. What percentage of board or committee appointments were the Office of Women’s Policy consulted
with between 1 July and 31 October 2001.
3. How many board or committee appointment has the Office of Women’s Policy been made aware
of — (a) in 2000–2001; (b) between 1 July 2001 and 31 October 2001; and (c) or expects to be made
aware of for the remainder of 2001–2002.
ANSWER:
I am informed that:
The Guidelines for the Appointment and Remuneration of Part-Time Non-Executive Directors of State Government
Boards and Members of Statutory Bodies and Advisory Committee were revised and released in April 2001. These
guidelines make clear the need to consult with the Office of Women’s Policy on all appointments. While the Office
was consulted on 58 per cent of appointments overall in 2000–2001, the Office was consulted on 96 per cent of all
appointments in the fourth quarter of 2000–2001 following the release of the revised guidelines.
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The Office of Women’s Policy was consulted on 96 percent of all appointments from July–October 2001. The
Office was made aware of 898 appointments in 2000–2001, and 224 appointments between July–October 2001.
While it is possible to predict vacancies where the appointment term is due to expire, a range of other factors
impact on the number of vacancies in any given year. This includes resignation of board members and the
establishment of new boards and committees. It is therefore not possible to indicate the number of appointments the
Office expects to be made aware of for the remainder of 2001–2002.

State and regional development: VicOne network
590. MR PERTON — To ask the Honourable the Minister for State and Regional Development with reference
to the Minister’s press release of 22 August 2001 regarding the $52 million expansion of the high-speed
broadband network VicOne managed by AAPT —
1. Whether any expansion of the network has occurred since the press release.
2. What — (a) physical infrastructure has been constructed; (b) further services have been offered; and
(c) further services have been ordered under the expansion.
3. What benefits have been obtained by the Victorian — (a) public sector; and (b) private sector as a result
of the expansion.
4. How much commercial support for AAPT has the Government pledged in exchange for the expansion
of Vic One.
5. How much Government expenditure has been pledged towards the expansion of VicOne.
6. Have any State funds been spent on the expansion of VicOne.
ANSWER:
I am informed that:
1. Since August 22 of 2001, AAPT has built new network infrastructure in Bendigo, Shepparton, Horsham,
Ararat, Wangaratta and Bairnsdale as part of the VicOne network. AAPT will continue to expand its network
to other regional areas over the next year.
2.
(a) Telecommunications towers and high speed broadband wireless infrastructure has been constructed at each
of these locations and connected to AAPT’s broadband core network.
(b) AAPT’s expanded network offers new services to the Government and business including high speed
broadband data services, video-conferencing services and Internet services.
(c) Each Government agency will make its own decision in respect to additional services to be ordered.
3

(a) & (b). As AAPT rolls out the network, both government and the private sector will have access to high
speed broadband services at reduced prices due to improved competition. A number of private businesses in
Melbourne, Geelong, Bendigo, Shepparton, Horsham, Ararat, Wangaratta and Bairnsdale have connected to
the upgraded network and are benefiting from reduced prices for broadband services.

4. In September 1997 the Victorian Government awarded AAPT, by public tender, the VicOne contract to deliver
Internet Protocol (IP) network services to Victorian Government agencies for five years. Use of the VicOne
network was mandated for all budget sector agencies, which includes government offices, schools, hospitals,
police stations and the courts.
5. All Departments and agencies enter into individual contracts with AAPT for the services they use over the
entire VicOne network infrastructure.
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6. No — VicOne is owned and operated by AAPT and all capital invested in the network is funded by them.

Premier: synchrotron project
591. MR PERTON — To ask the Honourable the Premier with reference to the Government’s Synchrotron
project —
1. Why is this project being two-thirds underwritten by the State of Victoria instead of by Federal
government funding.
2. Whether the project is $57 million short of funding.
3. What agreements are in place with the private sector and academic institutions to provide funding.
4. What budget is in place for recurring costs, future plant upgrades and maintenance.
5. Whether there is a business plan for the project; if so, what are the details.
6. Was there financial support in place at the time of announcement of the project.
7. Whether future financial support is dependent on the project’s building being ready to use.
ANSWER:
I am informed that:
The synchrotron project is currently on course. On 21 June 2001 it was stated that Victoria would finance up to
$100 million of the $157 million project capital cost with the balance derived from a range of other sources.
The Commonwealth Major National Research Facilities program offered a maximum $45 million towards the
project. Even with matching Victorian funding further finance would need to have been found from other sources.
The Victorian Government decision ensures that there will be an Australian synchrotron, which the Major National
Research Facilities program could not guarantee, and that the synchrotron will be in the best location at Clayton.
This large and extremely complex project requires engineering precision of the highest order and will take five
years to complete.
The initial focus has necessarily been on settling the technical design parameters. Other matters, particularly
finance and construction issues, will then be addressed as was always proposed. Therefore future financial
involvement in the project by other parties, including the Commonwealth Government, will be addressed soon.
The Victorian Government has gone to the market with a Request for Registration of Interest for project
management services to gauge the capability, willingness and ideas of Australian industry in delivering the project.
The Victorian Government will go to the market by early 2002 for advice on how the synchrotron project may be
financially structured consistent with the highly technical nature of the project.

State and regional development: tri-state alliance
592. MR PERTON — To ask the Honourable the Minister for State and Regional Development with reference
to the Tri-State Alliance and the involvement of New South Wales and Queensland —
1. What announcements have New South Wales and Queensland made regarding the Alliance.
2. What resources has Multimedia Victoria applied to the Alliance.
3. Whether the New South Wales and Queensland governments hold any documentation about the
agreement to form the Alliance.
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ANSWER:
I am informed that:
1. The multi-state alliance concept has proven successful in lobbying for change in Commonwealth policy and
programs. For example, the Television Black Spots program run by the Department of Communications,
Information Technology and the Arts (DCITA) was heavily modified after a coordinated approach from the
States led by Victoria. Other examples include coordinated approaches to regional telecommunications and
ICT research and development.
2. Multimedia Victoria maintains a good working relationship with other State Governments and is ever vigilant
for opportunities to work with the NSW and Queensland Governments in situations where State boundaries are
irrelevant. Multimedia Victoria services the Alliance from within existing resources.
3. The Victorian Government is unaware of the record-keeping arrangements of other State Governments.

State and regional development: tri-state alliance
593. MR PERTON — To ask the Honourable the Minister for State and Regional Development with reference
to the Connecting Victoria statement, which states that one of the key intentions of this policy statement is to
establish a Tri-State Alliance on regional communications with Queensland and New South Wales —
1. What agreements have been put in place under the Alliance on regional communications.
2. What work has been undertaken under the Alliance.
3. Have there been any meetings of the Alliance.
4. Whether there is a working party or committee responsible for the Alliance; if so — (a) who are the
members; and (b) when has it met.
5. How does the Alliance fit in with, detract or differentiate itself from Federal government efforts.
ANSWER:
I am informed that:
1. The Tri-state alliance on Regional Communications is now a multi-state alliance. The arrangements are not
formalised as various States are involved in different cross-border and national initiatives to varying degrees.
2. The multi-state alliance concept has proven successful in lobbying for change in Commonwealth programs.
For example, the Television Black Spots program run by the Australian Department of Communications,
Information Technology and the Arts (DCITA) was heavily modified after a coordinated approach from the
States, led by Victoria. Other examples include coordinated approaches to regional telecommunications and
ICT research and development.
3. State government officials have met when and where necessary to address the various cross-border issues as
outlined at point 2.
4. There are no resources committed to a formal working party or committee.
5. The Alliance compliments Federal Government efforts.

Planning: water sources
596(b). MR WILSON — To ask the Honourable the Minister for Planning with reference to page 3 of the
Plumbing Industry Commission’s 2000–2001 annual report which states that ‘our water resources are

QUESTIONS ON NOTICE
514

ASSEMBLY

Tuesday, 19 March 2002

limited’ and further ‘it has been estimated that, with our present resources, this demand is not sustainable
far into the next decade’ — how does this statement accord with Melbourne Water’s The Source
magazine, edition 16, page 2, which states that new water sources are not required for Melbourne until
2040.
ANSWER:
The Source magazine quoted in the question refers specifically to water supply for Melbourne. The comments from
the Plumbing Industry Commissioner in the Annual Report are not referring specifically to the Melbourne situation
but to the broader issue of a limited resource and the need to conserve this vital resource.
The Plumbing Industry Commission should be commended for its effort in promoting energy efficiency measures
and for increasing the awareness among the plumbing practitioners and the consumers of the benefits of using
water saving products and installations.

Community services: community visitor appointments
597. MR WILSON — To ask the Honourable the Minister for Community Services with reference to pages 38
and 39 of the Office of the Public Advocate’s 2000–2001 annual report —
1. How many of the 79 prospective Community Visitors who were undergoing training at 30 June 2001
have been appointed as Community Visitors.
2. How many appointed Community Visitors have left the program between 1 July and 31 October 2001.
3. How many appointed Community Visitors were there at 31 October 2001.
4. Has any specific additional funding been provided to the Office of the Public Advocate for further
recruitment campaigns in 2001–2002; and — (a) if so, how much; and (b) if not, what expenditure does
the Office of the Public Advocate expect to commit from existing funding in this area in 2001–2002.
ANSWER:
I am unable to answer this question as it does not fall within my portfolio responsibilities and should be more
appropriately referred to the Attorney-General.

Premier: volunteers festival
598(a). MR WILSON — To ask the Honourable the Premier —
1. How many volunteer organisations have registered with the Melbourne Museum for free entry for
their members in conjunction with the International Year of Volunteers Festival on 2 December 2001.
2. What details are volunteer organisations registering for free entry to the Melbourne Museum required
to supply.
3. Whether the names of volunteer organisation coordinators, their telephone numbers, or other details
supplied to the Melbourne Museum will be used by the Government or departments and agencies for
future telephone canvassing, mail-outs, or similar party political promotions.
4. Whether the Melbourne Museum is supplying the Department of Human Services, the International
Year of the Volunteers secretariat or Ministers access to the list of volunteer organisations registered
for free entry to the Museum.
ANSWER:
I am informed that:
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I refer the Honourable Member to the response in the Legislative Assembly question number 598B provided by the
Minister for Community Services.

Community services: volunteers festival
598(b). MR WILSON — To ask the Honourable the Minister for Community Services —
1. How many volunteer organisations have registered with the Melbourne Museum for free entry for
their members in conjunction with the International Year of Volunteers Festival on 2 December 2001.
2. What details are volunteer organisations registering for free entry to the Melbourne Museum required
to supply.
3. Whether the names of volunteer organisation coordinators, their telephone numbers, or other details
supplied to the Melbourne Museum will be used by the Government or departments and agencies for
future telephone canvassing, mail-outs, or similar party political promotions.
4. Whether the Melbourne Museum is supplying the Department of Human Services, the International
Year of the Volunteers secretariat or Ministers access to the list of volunteer organisations registered
for free entry to the Museum.
ANSWER:
1. More than 350 organisations registered with the Melbourne Museum by Friday, 30 November, for free entry to
the Museum for their members in conjunction with the International Year of Volunteers Festival on
2 December 2001. Each organisation was asked to nominate the number of volunteers who would attend from
their organisation. Melbourne Museum advised that approximately 1000–1500 volunteers were registered to
take advantage of the free Museum access.
2. Volunteer organisations registering for free entry to the Melbourne Museum supplied the following
information:
–
–
–
–

Organisation name
Name of contact person at organisation
Organisation phone number
Estimated number of volunteers requiring free entry to the Museum

3. Melbourne Museum took full responsibility for the process of registering volunteers for the offer of free entry
to the Museum on 2 December. Melbourne Museum did not supply registered volunteer contact details to any
other body.
4. Melbourne Museum has supplied a list to the Department of Human Services of the organisations that
registered volunteers to receive free entry to the Museum. This list provides only the names of the registered
organisations. The list does not include volunteer contact names, addresses or phone numbers.

Premier: volunteers festival
599(a). MR WILSON — To ask the Honourable the Premier with reference to the — (a) double-sided purple
brochure; (b) invitation; and (c) poster printed for the International Year of Volunteers Festival on 2
December 2001 —
1. How many copies of each were produced.
2. What was the cost of the printing of each.
3. Were public tenders let for each; if not, why.
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4. Who printed each document.
ANSWER:
I am informed that:
I refer the Honourable Member to the response in the Legislative Assembly question number 599B provided by the
Minister for Community Services.

Community services: volunteers festival
599(b). MR WILSON — To ask the Honourable the Minister for Community Services with reference to the —
(a) double-sided purple brochure; (b) invitation; and (c) poster printed for the International Year of
Volunteers Festival on 2 December 2001 —
1. How many copies of each were produced.
2. What was the cost of the printing of each.
3. Were public tenders let for each; if not, why.
4. Who printed each document.
ANSWER:
1. There were no official invitations produced for the IYV Festival. The promotional material that was produced
includes an A4 double-sided flyer, an A2 poster and a bookmark. The quantities of each produced was:
–
–
–

A4 double-sided purple brochure:
A2 poster:
Bookmark:

92,000
5,000
12,000

2. The total cost of printing the above Festival promotional material was $11,110.
–
–
–

A4 double-sided purple brochure:
A2 poster:
Bookmark:

$6706
$2021
$2383

3. As per Victorian Government Purchasing Board (VGPB) rules the Department obtained three written quotes to
determine the most cost effective and best value price. Public tenders were not required.
4. Each of the above-mentioned documents was printed by Print Bound Pty Ltd.

Transport: Victrack infrastructure works
606. MR WILSON — To ask the Honourable the Minister for Transport with reference to page 11 of Victrack’s
2000–2001 annual report and the railway stations and associated infrastructure at — (a) Kangaroo Flat;
(b) Malmsbury; (c) Creswick; (d) Manangatang; (e) Pirron Yallock; (f) Irymple; (g) Chiltern; (h) Rosedale;
and (i) Bridgewater —
1. What is the cost of ‘upcoming maintenance and restoration works’ planned in 2001–2002 for each area.
2. Whether any works have been carried out at each area since 1 July 2001; if so, what is the nature of such
works.
3. What is the nature of any further works scheduled to be carried out at each area during 2001–2002.
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4. Whether tenders have been called for the leasing of any of the railway stations; if not, why.
5. Whether all the stations are currently unattended.
6. Whether it is possible for some of the stations to be occupied as residences, either through long term
lease or sale.
7. Whether any restoration work undertaken will be monitored to minimise vandalism; if so, how will such
monitoring be undertaken.
8. Whether vandalism at Creswick station has been a problem.
ANSWER:
1. Cost of ‘upcoming maintenance and restoration works’ planned in 2001–2002
Kangaroo Flat
Malmsbury
Creswick
Irymple
Chiltern
Rosedale
Bridgewater

$ 180,000
$ 60,000
$120,000
$ 40,000
$ 60,000
$ 20,000
$ 60,000

2. Works carried out since 1 July 2001:
Kangaroo Flat — double-storey section of station building:
Removal of rubbish and fire damaged material, New slate roof (Oregon pitched rafters, New Welsh slate ILO
second hand slate tiles), roof finishes including fascia and barges, decorative eave corbel brackets and lining
boards to eaves, gutters, brickwork repair, two chimney tops rebuilt, 3 new timber framed windows, painting.
Malmsbury
Assessment of structural damage to goods shed roof carried out.
3. Works scheduled to be carried out during 2001–2002
Kangaroo Flat
Completion of restoration of exterior and interior works including — electrical/services installation, ceilings
and render of walls, floors, doors and surrounds, windows, staircase, painting and generally redecorate.
Malmsbury
Works to be determined following assessment of report on goods shed roof.
Creswick
Station building — reslate roof, new verandah sheeting and fascia, rebuild chimney, replace flashings,
guttering/downpipes, reglaze windows, brickwork repair, clean brickwork, asphalt resurfacing.
Signal box — new weatherboards, reglaze windows, replace upper level doors, roof repairs, painting and
balcony repair.
Van shed — roof repairs, new weatherboards, painting.
Lamp room — brickwork repair, new door, roof repairs, painting.
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Irymple
Discussions presently taking place re: possible relocation of buildings to Redcliffs.
Chiltern
Roof repairs, new galvanised iron roof, new gutters/downpipes, polycarbonate roof sheeting over central ridge,
brickwork repairs, repair steps and secure building — in negotiation with Heritage Victoria regarding scope.
Rosedale
Roofing works, internal and external painting and connection to sewer.
Bridgewater
Services, roof repair/clean, gutters/downpipes, fascias, windows, lining boards, replaster walls, painting, lattice
work, wall repairs, secure outbuildings, re-asphalt platform and general tidy-up.
4. Tenders called for leasing of railway stations:
Kangaroo Flat — station to be advertised along with goods shed after current external works are completed on
station building. Station to be fitted out according to proposed tenants requirements in conjunction with
Heritage Victoria.
Malmsbury — station building and goods shed leased.
Creswick — Creswick goods shed is leased. Lease arrangements for the remaining buildings on the site
including station are being negotiated.
Irymple — presently vacant but has been advertised.
Chiltern — goods shed to be advertised once the building has been made weather proof. Station building is
presently under offer.
Rosedale — station building and goods shed are leased.
Bridgewater — presently under offer.
5. Stations currently unattended:
None of the stations are currently used for rail operations.
6. Stations leased (or sold) as residences:
All of the stations could potentially become residences.
7. Monitoring following restoration work to minimise vandalism:
Regular site visits are undertaken to check on the condition of stations. It is the intention that once restoration
works have been completed at a particular site the building/s can be leased and hence having a presence on site
will deter vandals. Between the time that restoration works are completed and the time that a suitable tenant is
found the building will be secured ie. shutters installed on windows and doors.
8. Vandalism at Creswick Station:
The Creswick Station buildings were damaged by vandals earlier this year. At least two separate incidents were
reported. In response to the vandalism the buildings were secured to a higher level and are regularly inspected.
No further vandalism has been observed since securing of the buildings.
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Transport: Victrack rail services
607. MR WILSON — To ask the Honourable the Minister for Transport with reference to page 4 of Victrack’s
2000–2001 annual report —
1. Was the railway line between Mildura and Yelta omitted from the map of the Victorian railway
network.
2. Whether the railway line between Strathmerton and Cobram is currently in use.
3. When did the last train run between Strathmerton and Cobram.
4. Whether the Strathmerton to Cobram section of track is being maintained; if so what — (a) is the cost in
2001–2002; and (b) speed are freight trains authorised to run at over this section.
5. Whether there are any plans to dismantle the track between Strathmerton and Cobram.
6. What efforts are being made to encourage rail traffic between Strathmerton and Cobram.
7. When did the last train run between Cranbourne and Nyora.
8. Whether the Cranbourne to Nyora section of track is being maintained; if so what — (a) is the cost in
2001–2002; and (b) speed are freight trains authorised to run at over this section.
9. Whether the railway line between Warrnambool and Dennington is still open.
ANSWER:
1. The line from Mildura to Yelta was omitted from the map of the Victorian railway network, as it was
diagrammatic only and showed only the major centres. Victrack is primarily a land manager. The diagram
depicts major areas of land management as much as it purports to show live operating rail lines.
2. The railway line between Strathmerton and Cobram is under the Freight Australia primary lease and is
currently closed for operations.
3. The last train ran between Strathmerton and Cobram in February 1996.
4. The Strathmerton to Cobram section of track is on minimum maintenance only, with reserve management and
level crossings being inspected and maintained. The costs for maintenance are contained within Freight
Australia’s annual maintenance budget, and have not been separated out. When closed, freight trains were
operating at 80 kph.
5. At this stage, there are no plans for dismantling the track between Strathmerton and Cobram.
6. Currently, Victrack is not aware of any rail freight customers interested in operating on the Strathmerton to
Cobram line. Rail facilities at Tocumwal adequately handle current rail requirements.
7. The last scheduled service to run between Cranbourne and Nyora was in January 1998.
8. The Cranbourne to Nyora section of track is on minimum maintenance only, with reserve management and
level crossings being inspected and maintained. The costs for maintenance are contained within Freight
Australia’s annual maintenance budget, and have not been separated out. When closed, freight trains were
operating at 20 kph. It should be noted that the Government intends to reintroduce the rail passenger service to
Leongatha by the end of 2004, as part of the Linking Victoria Project.
9. The railway line between Warrnambool and Dennington is still open.

QUESTIONS ON NOTICE
520

ASSEMBLY

Tuesday, 19 March 2002

Police and emergency services: Victoria Police Workcover premiums
612. MR WELLS — To ask the Honourable the Minister for Police and Emergency Services —
1. What were Victoria Police’s Workcover premiums, in actual dollar terms, for the financial years
ended — (a) 30 June 2000; and (b) 30 June 2001.
2. What was the percentage change, compared to budget, in Victoria Police’s Workcover premiums for the
financial years ended — (a) 30 June 2000; and (b) 30 June 2001.
ANSWER:
I am informed that the difference between the initial premiums of 1999/00 and 2000/01 are attributable to a range
of factors including, the introduction of the GST, increases in industry rates and wage increases as well as
differences in claims experience. With the exclusion of claims experience all other increases have been fully
supplemented by government.
The Government, together with Victoria Police, the Police Association and the CPSU/SPSF are working on a
strategy to reduce claims. However, anecdotal evidence suggests that stress related claims increased following the
deliberate reduction of police numbers by 800 during the last 3 years of the previous Government. The Bracks
Government has taken steps to address this and I am pleased to report that we have achieved over 10,300 effective
full-time sworn police (including recruits in training) in Victoria Police as at 17 December 2001. This is up
from 9,500 on 30 June 1999.

Transport: regional fast rail project
617. MR WILSON — To ask the Honourable the Minister for Transport with reference to page 25 of Vicroads’
2000–2001 annual report — what changes to the road system will be made to support the regional fast rail
projects between Melbourne and — (a) Geelong; (b) Ballarat; (c) Bendigo; and (d) Traralgon in —
(i) 2000–2001; and (ii) 2002–2003.
ANSWER:
(i) No changes will be made in 2001–2002 as the rail projects are in the planning phase.
(ii) Any necessary changes to the road system will be identified in the planning phase for the rail projects.

Transport: tram route 109 project
623. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the response to question
470 — (a) how much of the $100 million investment in new ‘low floor’ trams for Yarra Trams is being
provided by government; and (b) will other private operators be provided with similar support.
ANSWER:
(a) The financing arrangements for all of the rolling stock purchases currently under way were put in place by the
previous Government under contracts signed by the Kennett Government and public transport operators in
August 1999.
These arrangements involve:
– Purchase of the rolling stock directly by a third party lessor (usually a financier);
– Leasing of the rolling stock by the lessor to the relevant franchisee;
– The lease entered into will run for 15 years with provision to novate the lease to a succeeding franchisee and
for the Government to buy back the vehicles at the end of 15 years; and
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– Payment by the Government of a franchise subsidy adjustment on account of the additional lease payments
incurred by the franchisee.
The franchise subsidy adjustments to be paid by Government were bid by franchisees at the time of the letting
of franchises as was the buy-back price at the end of the lease should the Government wish to pursue this
option. Assuming that the Government of the day does exercise the option to purchase the rolling stock (or
enter into a second long-term lease) the Government contribution will effectively cover the whole of the
purchase price and financing costs.
(b) The funding framework described above applies to all of the private operators purchasing new trams and trains.

Transport: traffic management
625. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the response to
question 471 —
1. What are the details of the traffic management proposal for — (a) Collins Street in the Melbourne
central business district; (b) Victoria Street, Richmond; (c) Kew Junction; and (d) High Street and
Cotham Road, Kew, being part of the Route 109 development.
2. What impact will these traffic management proposals have on — (a) parking, (b) traffic speeds at tram
stops; and (c) traffic movements at intersections.
ANSWER:
1. The City of Melbourne has responsibility for Collins Street through the Melbourne central business district,
including any traffic management proposals associated with construction of superstops by Yarra Trams as part
of the Route 109 development.
Details of traffic management proposals associated with the Route 109 development through Victoria Street,
Richmond; Kew Junction and High Street and Cotham Road, Kew have not yet been developed. Traffic
management measures in these areas will be dependent on the final form of the Route 109 treatments following
the associated community consultation process.
2. Yarra Trams’ construction of superstops in Collins Street at Swanston Street and of the westbound superstop in
at Spring Street has resulted in the removal of 18 on-street parking/loading bays in Collins Street. The proposed
eastbound superstop in Collins Street at Spring Street will involve banning the right turn movement from
Collins Street into Spring Street, but is not expected to lead to the removal of any on-street parking/loading
bays in Collins Street. There is no information available on the impacts on traffic speeds at these tram stops.
As final designs and proposals are not yet available, impacts on parking are not yet known. However, parking
and traffic management issues will be key issues discussed with Councils, community and traders groups along
the route.
Traffic speeds at tram stops will be dependent on the form of stop adopted at particular locations along
route 109. Tram stops along route 109 will be made compliant with the Commonwealth Disability
Discrimination Act 1992, however, the stops may take a number of forms. Where tram commuters are stored
in the footpath area (as is currently the case at most tram stops) traffic would by law, still be required to stop
when a tram is stationary. Where tram commuters are able to be stored within the roadway area (as is the case
with existing ‘safety stops’ and with the new superstops in the Melbourne Central Business District) traffic as
is currently the case, would not be required to stop by virtue of there being a stationary tram at the tram stop.

Transport: Metroplan strategy
626. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the Metroplan
strategy — (a) what are the costs involved in the development of the strategy; and (b) what is the breakdown
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which shows the total costs involved in — (i) community forums; (ii) distribution; (iii) printing; and
(iv) administration.
ANSWER:
The Government has made significant progress in the development of the Melbourne Metropolitan Strategy. This is
the first major update of the Metropolitan Strategy for 15 years and will provide guidance for the development of
Melbourne and its region for the coming 20–30 years.
The 2000–2001 State Budget included funding of $1.0m in 2000–2001 and $0.5m in 2001–2002 for the
development of the Metropolitan Strategy Initiative. Existing Departmental resources have also been assigned to
the project with the total cost for the project as at October 2001 being $2.7m.
1999/00
N/A
$0.16m
$0.16m

ERC Funding
Departmental Budget
Total Expenditure

2000/01
$1.0m
$1.13m
$2.13m

2001/02
$0.5m
$0.15m
$0.4m
(as at Oct 01)

Totals
$1.5m
$1.4m
$2.7m
(as at Oct 01)

During the periods of October to December 2000 and April and May 2001 over 2,200 people attended the forums
to participate in the development of the strategy. In total there were 33 community forums held in metropolitan and
regional Victoria. The total cost to date to provide these valuable forums has been $0.82m. This figure includes the
hire of equipment, facilities and facilitators.
The Metropolitan Strategy has generated a number of publications, which have enabled all Victorians to understand
the challenges facing Melbourne’s development, and to contribute to the strategy. The total cost to date for the
printing and distribution of these items has been $0.27m.
The administrative expenses that relate directly to this project to date are $0.23m, this figure includes expense items
such as data purchases, telecommunications, travel related and office expenditure.

Transport: rural and regional bus subsidies
627. MR LEIGH — To ask the Honourable the Minister for Transport — what are the details of the annual
financial subsidy for Victoria’s rural and regional bus services broken down into payments to each private
operator for — (a) 1995–1996; (b) 1996–1997; (c) 1997–1998; (d) 1998–1999; (e) 1999–2000; and
(f) 2000–2001.
ANSWER:
The information requested is confidential to the individual contract arrangements between Rural and Regional Bus
operators and the Department of Infrastructure and therefore cannot be provided in this instance.
The outturn payments in aggregate are available for Rural and Regional Bus Services see below
Year
1995/96

Cost in today’s $
$M
21.30

1996/97

23.27

1997/98

21.42

1998/99

21.33

1999/00

24.92
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Cost in today’s $
$M
24.40

Note that ERC funding for airconditioning and student revenue
issues was included in the base contract from 1999

Transport: metropolitan bus subsidies
628. MR LEIGH — To ask the Honourable the Minister for Transport — what are the details of the annual
financial subsidy for Melbourne metropolitan bus services broken down into payments to each private
operator for — (a) 1995–1996; (b) 1996–1997; (c) 1997–1998; (d) 1998–1999; (e) 1999–2000; and
(f) 2000–2001.
ANSWER:
The information requested is confidential to the individual contract arrangements between Metropolitan Bus
operators and the Department of Infrastructure and therefore cannot be provided in this instance.
The outturn payments in aggregate are available for Metropolitan Bus Services (see below).
Years

Cost in today’s $

1995/96
1996/97
1997/98*
1998/99
1999/00
2000/01**

204.61
196.80
198.91
203.73
205.61
208.30

Note :

Bus contracted services were managed by PTC and DOT in the years prior to June 1996

1997/98*

MBL won the tender for Government bus contract and started operating in April 1998.

1998/99

The full year impact of MBL took effect in 1998/99.

2000/01**

The volatility of world fuel prices and unexpected increases in Wage oncosts contributed to an
increase in budget outturn.

Note:

ERC funding for new services and airconditioning was included in the base contract from 1999.

Transport: regional fast rail project
630. MR LEIGH — To ask the Honourable the Minister for Transport with reference to costs for the regional
fast rail project —
1. What are the details of the additional costs which have been identified by the Rail Projects Group of the
Department of Infrastructure which exceed the Government’s allocation of
$340–$380 million towards the regional fast rail project.
2. What are the details of the commitment by the Government to funding these additional identified costs.
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ANSWER:
1. As set out in the Request For Tender (RFT) documentation, the Nett Present Value (NPV) of the
Government’s $550M commitment is $430M as at 1 July 2000 at a discount rate of 8.65% (nominal). This
commitment is intended to fund infrastructure upgrades; infrastructure related costs such as land acquisition (if
required) and track occupations; and non-infrastructure elements such as the incremental cost of the new higher
performance rolling stock and service subsidies for new regional fast rail services.
2. Further disclosure of the budget breakdown at this stage would prejudice negotiations to be held with the
operating franchisee, the lessee of the track and the preferred bidders, and hence is considered as
commercial-in-confidence.

Transport: regional fast rail project
631. MR LEIGH — To ask the Honourable the Minister for Transport — what are the details of the maximum
Government commitment to the regional fast rail project.
ANSWER:
The Government’s commitment to the Regional Fast Rail Project is $550 million.

Transport: City Link concession fees
634. MR LEIGH — To ask the Honourable the Minister for Transport — what are the details of the write down
of $63 million in concession fees receivable by the Melbourne City Link Authority in 2000–2001, as
described in the 2001–2002 Financial Report for the State of Victoria.
ANSWER:
This change was fully described in the Authority’s 2000/2001 Annual Report, at page 9 and in Note 12 to the
Financial Statements, page 59.
In 1999/2000, the Authority in preparing its statements, assumed that Transurban would be successful in its dispute
with the Australian Taxation Office (ATO) about the deductibility of Concession Fees.
However, during 2000/2001, the ATO rejected Transurban’s formal objection and little progress was made on the
matter through the courts. It is very likely that the dispute will be drawn out. Given the uncertainty of the outcome
along with now certain delay involved, the Authority has now adopted a more conservative approach to the
valuation of the Concession Fees and has assumed that Transurban will not be successful in its court action.
The change in policy adopted by the Authority manifests itself as a write down of the present value of the notes at
the 30 June 2000 from $103.3 million to $40.6 million.
Under the arrangement negotiated by the former Kennett Government, the State carries a risk that the value of the
Concession Fees will be impacted by Transurban’s financial performance.

Transport: City Link outstanding issues
635. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the City Link project —
1. What outstanding issues remain.
2. What are the details of the compensation which may be payable as described in the 2001–2001 Financial
Report for the State of Victoria.
3. What action is being taken by the Government in the resolution of the outstanding issues.
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4. Why have these not been resolved at various stages of the negotiation process, such as the $10 million
release from a single purpose entity.
5. What mechanisms are in place to prevent significant losses to the State.
ANSWER:
In a project of the size and complexity such as the City Link, there are always a range of matters under discussion
for resolution. In construction terms, the major issues to be resolved include:
– the resolution of remaining minor defects and omissions identified by the Office of the Independent Reviewer
(OIR) at Completion. The OIR was of the opinion that these works did not impact on the full and safe operation
of the Link. Most of these matters have now been resolved under the defects correction provision of the
Concession Deed;
– additional enhancements to the Burnley Tunnel that have been identified by Transurban’s contractor following
the failure in a panel of an arch in the tunnel in February 2001. These works are being undertaken from
December 2001 at the cost to the contractor; and
– finalisation of a ground water strategy to manage the impact on surface assets due to accelerated settlement. The
strategy can only be determined when the ground water recharge has reached equilibrium.
These matters are outlined in the 2000/2001 Annual Report of the Melbourne City Link Authority (pages 6–17). In
addition, the Authority lists a number of work fronts that will need to be addressed over the coming year (Chief
Executive’s Report, page 7).
Compensation matters referred to in the 2000/2001 Financial Report for the State of Victoria concern land and a
Material Adverse Effect (MAE) claim by Transurban of $35.8 million received by the State in February 2001. This
claim relates to the decision of the Kennett Government to construct the North–South Road and make other
changes to the road network in the Docklands area. The Bracks Government is now endeavouring to minimise any
exposure to taxpayers this has created.
Land compensation details are outlined in the Authority’s Annual Report (page 27) and relate to the acquisition of
land for the project. As stated in the Report, during the year, 11 claims for compensation were settled by
negotiation, 14 claims remain outstanding and two cases were suspended due to expiry of time. The outstanding
claims with private landowners will be dealt with through negotiation and some may be resolved through the
Victorian Civil and Administrative Tribunal (VCAT) or through the courts. These matters are unrelated to the
State’s recent agreement with Transurban concerning Transurban’s release from single purpose entity.
As you would be aware, the agreement between the Bracks Government and Transurban concerning Transurban’s
release from single purpose entity was the outcome of discussions between the two parties. The agreement enables
the company to take part in other projects and at the same time benefits the Victorian community through the
development of new export industries and the promotion of Melbourne as an international centre of tolling and
Intelligent Transport Systems (ITS) technology.
As you would be aware, amendments to Transurban’s Concession Deed to release it from single purpose entity
were tabled last October in both Houses of the Victorian Parliament and were passed in both Houses of Parliament
without opposition.
State management of the Concession Deed has been carefully considered by the Bracks Government in the period
before the wind-up of the Melbourne City Link Authority. The Board of the Authority finished its appointment on
31 December 2001.
In recognition of the importance of the management of the Concession Deed, the Government has established the
Director, Melbourne City Link as an appropriate long-term administrative structure to oversee the project.
As you would be aware, legislation was introduced in November into Parliament to establish the statutory position
of Director, Melbourne City Link, to be employed under part 3 of the Public Sector Management and Employment
Act 1998, within the Department of Infrastructure. This legislation took effect from 1 January 2002.
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The Director, Melbourne City Link, is responsible for the State management of the Concession and to ensure that
public safety, operational and commercial issues are addressed.
By establishing a statutory function to the Director, Melbourne City Link, the Government has ensured a clear
accountability for the State’s interests in the project.

Transport: city loop capacity
636. MR LEIGH — To ask the Honourable the Minister for Transport —
1. What is the capacity of the City Loop system.
2. What is the current volume on the City Loop system.
3. What measures have been undertaken to endure future capacity can be met.
4. What alternatives are being investigated for the City Loop service.
ANSWER:
1. The City Loop has 4 separate tracks and has a signal headway at 130 seconds at line speed of 60 kph.
Based on a 180 second headway (which includes 130 signal headway plus 50 seconds for dwell times to load
and unload passengers) the capacity of each of the four tracks is approximately 20 services per hour.
2. Currently each of the tracks through the City Loop carries about 16–18 services per hour during the AM peak
period. The total number of services operating through the City Loop is 4,608 per week.
3. There are no current measures being undertaken other than planning exercises to address future capacity.
Achievement of long term objectives to increase the use of public transport in Melbourne will inevitably place
increasing pressures on the inner part of the rail network. The Northern/Western access needs to provide for
services to major suburban growth areas (such as Werribee and Sydenham) as well as to Geelong, Ballarat and
Bendigo and will be a major pressure point in the years ahead.
4. In the long term, consideration will need to be given to providing additional rail capacity in and around central
Melbourne. Options may include major resignalling programs and construction of new tracks.

Transport: Infrastructure operating expenses
640. MR LEIGH — to ask the Honourable the Minister for Transport —
1. Why has the Department of Infrastructures operating expenses risen from $838 million in 1998 to
$2.377 billion in 2001.
2

What is the itemised breakdown of this increased expenditure and where was the money allocated in
each year since 1998.

ANSWER:
The basis for the significant increase in expenditures relates to ‘changes to accounting policies’ effective from the
1998/1999 year and were summarised in the audited financial statements under Note 1(c) and Note 7 of the
1998/1999 Annual Report.
The changes were as a result of the implementation of Accrual Output Based Management (AOM) which was
introduced by the former Government under changes to the Financial Management Act 1994 during the
1998/1999 year. Three information booklets with regard to the AOM changes were released by the Department of
Treasury and Finance to coincide with the new reporting requirements (see attached copies).
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In 1997/1998 and prior years, funding and budgeting were based on cash costs only. In 1998/99 and onwards
output costs were higher due to the inclusion — for the first time — of non-cash items. Depreciation expense
which is a significant non-cash item, therefore impacts on both the revenue (funding) and expenditure (purchase of
outputs) sides of the Statement of Financial Performance.
Activities which were previously classified as ‘administered’ in 1997/1998 are now treated as ‘controlled’ activities
in the provision of outputs and other activities which were previously classified as ‘controlled’ in 1997/1998 are
now treated as ‘administered’. These changes are reflected for the first time in 1998/1999 and onwards in the
Statement of Financial Performance. As such there was also a transfer of expenditures between ‘administered’ and
‘controlled’ disclosure within the audited financial statements.
Note 1(c) of the audited financial statements for the 1998/1999 year clearly itemises the major impacts of the
expenditure changes on the audited financial statements in the first year following the introduction of Accrual
Output Based Management. This reflects the basis for the significant increase to the 2001 year. These changes
became effective from the 1998/1999 year for State Budgets and annual financial reporting of departmental
operations under the Financial Management Act.
The major impacts as a result of the changes (as itemised in Note 1(c) of the 1998/1999 Annual Report financial
statements) are:
– Expenditure for the purchase of road, rail, bus and marine services (reflecting the impact of the inclusion of
non-cash items, eg. depreciation and items previously treated as ‘administered’, now ‘controlled’) —
$1.6 billion — as follows:
Extract from Note 7 — 1998/99 financial statements
‘7. Expenditure on Road, Rail, Bus and Marine Services
1999
($’000)
Government rail services
Government road services
Private bus and rail services
School bus contracts
Multipurpose taxi
Non-electrified track services
Other

828,160
739,345
222,071
101,402
32,668
40,220
3,789
1,967,655

1998
($’000)
6,480
–
205,540
96,070
29,341
29,764
785
367,980

Difference
($’000)

1.6 billion
(approx)

Activities which were previously classified as ‘administered’ in 1998 are now treated as ‘controlled’ activities in
the provision of outputs (see also Note 1(c) and 1(d).’
Commonwealth funding on-passed to Local Councils (previously treated as ‘controlled’, now ‘administered’) —
$289 million.
[Attachment referred to in answer has been supplied to honourable member and a copy tabled in the parliamentary
library.]

Transport: Infrastructure salaries
641. MR LEIGH — To ask the Honourable the Minister for Transport — what are the details of the $2.409
million increase in salaries as described in the 2001–2002 Financial Report for the State of Victoria itemised
by — (a) each sector within the Department of Infrastructure; and (b) each salary classification level.
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ANSWER:
The 2001–2002 Financial Report for the State of Victoria has not yet been produced therefore, the Department of
Infrastructure is unable to provide an answer.

Transport: Infrastructure liabilities
642. MR LEIGH — To ask the Honourable the Minister for Transport —
1. What are the details as to why the Department of Infrastructure’s total liabilities has risen from
$31.7 million in 1999 to $139.4 million in 2001.
2. What are the itemised details of the breakdown of creditors and the details of what is owing.
ANSWER:
The audited financial statements of the Department of Infrastructure show total liabilities in 1998/1999 of
$61.7 million (not $31.7 million as stated in the Question) which has increased to $139.4 million in 2000/2001.
This increase reflects the activities of the ‘Director of Public Transport’ established under the Transport Act by the
former Government, and which was effective for the first time in the 1999/2000 financial year. The Director’s
powers and functions include responsibility for the general administration of the tram and train service contracts
which transferred to private operators from the State owned rail corporations in August 1999. This is summarised
in the audited financial statements under Note 1(b)(ii) of the 1999/2000 Annual Report.
Essentially, the increase in liabilities relates to the creditors and accruals relating to the activities of the Director of
Public Transport which did not exist in the 1998/1999 year. Prior to the franchising of the public transport services,
the creditors and accruals relating to these services were essentially reflected in the four Met (train and tram)
entities and the Public Transport Corporation. However, under the revised public transport arrangements these
creditors and accruals now appear in the accounts of the Department of Infrastructure.
The nature of the goods and services provided but not yet paid reflects mainly payments due to the tram, train and
bus operators for metropolitan and country public transport rail and bus services (including school bus) and also the
impact of GST payable for the first time at year end. Goods and services also include payments for rail
infrastructure capital works, concession payments, special events, and the operational performance regime system
costs.
[Attachment referred to in answer has been supplied to honourable member and a copy tabled in the parliamentary
library.]

Transport: Infrastructure revenue
643. MR LEIGH — To ask the Honourable the minister for Transport —
1. Why has the revenue of the Department of Infrastructure risen from $513 million in 1998 to $2.306
billion in 2001.
2. What is the itemised breakdown of this increased revenue in each year since 1998.
ANSWER:
The total operating ‘revenue’ of the Department was $841 million in the 1997/1998 year and $2.452 billion in the
2000/2001 year.
The basis for the significant increase in revenues relates to changes to accounting policies effective from the
1998/99 financial year and which were summarised in the audited financial statements under Note 1(c) of the
1998/1999 Annual Report.
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The changes were as a result of the implementation of ‘Accrual Output Based Management’ (AOM) which was
introduced by the former Government under changes to the Financial Management Act 1994 during the 1998/1999
year. Three information booklets with regard to the AOM changes were released by the Department of Treasury
and Finance to coincide with the new reporting requirements (see attached copies).
In 1997/1998 and prior years, funding and budgeting were based on cash costs only. In 1998/1999 an onwards,
output costs were higher due to the inclusion — for the first time — of non-cash items. Depreciation expense
which is a significant non-cash item, therefore impacts on both the revenue (funding) and expenditure (purchase of
outputs) sides of the Statement of Financial Performance.
Activities which were previously classified as ‘administered’ in 1997/1998 are now treated as ‘controlled’ activities
in the provision of outputs and other activities which were previously classified as ‘controlled’ in 1997/1998 are
now treated as ‘administered’. These changes are reflected in the Statement of Financial Performance from
1998/1999. As such there was also a transfer of revenues between ‘administered’ and ‘controlled’ disclosure within
the audited financial statements.
Note 1(c) of the audited financial statements for the 1998/1999 year clearly itemises the major impacts of the
revenue changes on the audited financial statements in the first year following the introduction of Accrual Output
Based Management, i.e. this reflects the basis for the significant increase to the 2000/2001 year. These changes
became effective from the 1998/1999 year for State Budgets and annual financial reporting of departmental
operations.
The major impacts as a result of the changes (as itemised in Note 1(c) of the financial statements in the 1998/1999
Annual Report) are:
‘Appropriation’ funding for purchase of outputs (reflecting the impact of the inclusion of non-cash items, e.g.
depreciation and items previously treated as ‘administered’, now ‘controlled’) — $1.6 billion — as follows:
Extract from Note 7 — 1998/99 financial statements
Funding required for expenditure on road, rail, bus and marine services
1999
($’000)
Government rail services
Government road services
Private bus and rail
services
School bus contracts
Multipurpose taxi
Non-electrified track
services
Other

1998
($’000)

828,160
739,345
222,071

6,480
–
205,540

101,402
32,668
40,220

96,070
29,341
29,764

3,789
1,967,655

785
367,980

Difference
($’000)

1.6 billion
(approx)

Activities which were previously classified as ‘administered’ in 1998 are now treated as ‘controlled’ activities in
the provision of outputs (see also Note 1(c) and 1(d).
Commonwealth funding for on-passing to Local Councils (previously treated as ‘controlled’, now
‘administered’) — $289 million.
[Attachment referred to in answer has been supplied to honourable member and a copy tabled in the parliamentary
library.]
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Transport: Infrastructure/Vicroads road services
644. MR LEIGH — To ask the Honourable Minister for Transport —
1. What road services was the Department of Infrastructure responsible for in 2001 which was not the
responsibility of Vicroads.
2. What is the itemised breakdown of where $808 million was spent on road services, as shown in the
Department of Infrastructure’s 2000–2001 annual report.
ANSWER:
The road services for which the Department of Infrastructure was responsible in 2001 which were not the
responsibility of VicRoads are:
– Docklink Road Extension
– Docklands North South Road
The itemised breakdown of expenditure on road services as shown in the 2000/2001 DOI Annual Report is as
follows:
Output Group

Output

$M

Support for Local Government

Grants Funding for Public & other Local
Government Services

6.6

Balanced Planning & Environment System

Environment Strategies & Initiatives

1.8

Regional & Rural Transport Infrastructure

Major Regional Road Projects
Regional Arterial Road Links
Regional Road Network Maintenance

83.6
67.5
134.5
285.6

Metropolitan Transport Infrastructure

Major Metropolitan Road Projects
Metropolitan Arterial Road Links
Metropolitan Road Network Maintenance

89.1
110.8
136.5
336.4

Transport Safety and Accessibility

Accessible Transport Initiatives
Accident Blackspots
Traffic & Road Use Management
Improvements
Vehicle and Driver Regulation
Road Safety Initiatives and Regulation

2.8
32.6
25.2
77.7
40.3
178.6

TOTAL

809.0*

* Difference to $808,962 as shown in Annual Report, Page 101 is due to rounding.

Transport: Infrastructure outcomes
645. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the Department of
Infrastructure —
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1. What processes have been established at the Department to shift the focus from systems to outcomes, as
described in the Department’s 2000–2001 annual report.
2. What restructuring has been undertaken to facilitate these changes.
3. What measures have been developed to assess the outcomes.
4. What arrangements are in place to reward the desired outcomes.
ANSWER:
1. The DOI outcomes framework provides the basis for delivery of DOI’s outputs and services to meet the
Government’s policy objectives.
DOI’s outcomes are:
–
–
–
–
–
–
–

Public safety
Regional development
Seamless freight and logistic system
Travel, mobility and access
Liveable communities
Local governance
Infrastructure delivery and management

These outcomes enable the Department and its agencies to maintain and communicate a shared focus within a
changing environment. They provide an integrating framework for the activities of different parts of the
Department and between the Department and portfolio agencies. Management by outcomes also helps the
Department to aim for innovative solutions, rather than improving output delivery through incremental change.
The Department has developed a Corporate Governance approach. This provides a matrix structure for
efficient decision making, appropriate resource allocation and strategic planning for desired government
outcomes.
The eight Executive Directors are each responsible for a) a division, b) region c) outcome and d) corporate
accountabilities.
Outcome teams have been established for each of the outcomes groups.
2. There has been no formal restructuring of Divisions within the Department of Infrastructure (DOI) in response
to these changes, but the Department has undertaken significant reorganisation of administrative and procural
practices to effectively implement its outcomes focus. As mentioned above, DOI’s eight Executive Directors
each have a range of matrix responsibilities (ie. Divisional, regional, outcome and corporate accountabilities),
and an Outcome Secretary has been appointed to each of the seven outcome groups to monitor and report on
progress against targets.
DOI’s business planning processes are structured around the outcome groups, and the Department’s
performance planning and management processes are closely linked to its business and corporate planning.
3. Performance indicators and targets have been published in the Corporate Plan (copy attached). The Corporate
Plan which was released in April 2001 sets out the vision, mission, values, corporate planning framework,
outcomes approach, corporate objectives, indicators and strategies under each outcome, the strategies to
enhance organisational capability and the corporate governance framework.
4. The Department of Infrastructure (DOI) has developed a Performance Management system which aims to
recognise the contributions of staff to the Department’s performance and to enhance individual performance
and career potential. It also provides a framework for the planning and monitoring of work and for the
communication needed for ongoing individual and team performance improvement. The Performance

QUESTIONS ON NOTICE
532

ASSEMBLY

Tuesday, 19 March 2002

management system links individual performance with the Department’s Corporate and Business Plans and
therefore links to the Departments Outcomes and Objectives. It also:
–
–
–
–

Facilitates the planning of work by individuals and teams.
Facilitates improved performance through better communication between managers and staff.
Enables staff to develop the competencies to meet current and future work requirements.
Recognises staff achievements and reward these appropriately.

Transport: integrated transport measures
649. MR LEIGH — To ask the Honourable the Minister for Transport —
1. What is the Government doing to introduce ‘integrated transport’ measures to Victorian and Melbourne
transport systems, as described in the Infrastructure Planning Council Interim Report.
2. What are ‘integrated transport’ measures.
3. How will the Government implement the ‘integrated transport’ measures to Victorian and Melbourne
transport systems.
ANSWER:
The Bracks Government established the Infrastructure Planning Council as an independent body, in May 2000, to
advise the Government on Victoria’s future infrastructure needs over the next 20 years. The Council brings
together a diverse range of experiences and expertise covering engineering, business and finance, and rural,
regional and urban issues.
The work of the Council is focused on four areas of infrastructure: transport, water, energy, and
telecommunications. Its Interim Report, released in October 2001, gives Victorians an opportunity to take part in a
public discussion about the State’s long term infrastructure needs.
The Interim Report builds on the Government’s $3.5 billion of infrastructure projects already under way or in the
pipeline. It highlights some common themes in each of the four areas of infrastructure and presents the Council’s
preliminary findings and proposals for public feedback.
The Council will provide its final report for consideration by the Government during 2002. The Government will
then provide its response taking into account the views expressed as part of the community consultation process.
Integrated measures the Government is pursuing include:
– Integration of transport facilities with adjacent land use to improve accessibility to jobs, services and other
opportunities.
– Development of intelligent transport systems, which integrate transport tasks and information systems to
increase service levels and efficiencies through real time information for public transport and travel routes.
– Development of integrated transport strategies comprising an optimum mix of passenger and freight transport
modes.
– Intermodal interchange facilities, for example bus interchanges at rail stations.
The Government is taking an integrated planning approach to improving the State’s transport infrastructure. Its
‘Linking Victoria’ strategy provides a forward program to upgrade and enhance the State’s rail, road and ports
system in partnership with the private sector. The Government has continued its commitment to improving the
efficiency, accessibility and safety of Victoria’s transport network with more than $1 billion allocated over five
years for transport initiatives in the 2001–2002 Budget. A key focus of this Budget is to:
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– Upgrade public transport to deliver environmentally sustainable outcomes and reduce car dependency. The
Government’s Transit Cities Program will design and develop urban precincts around key transport nodes to
improve the interaction between land use and transport.
– Upgrade Victoria’s economic infrastructure — to provide efficient freight links for industry to Victoria’s ports,
the interstate road and rail system, and the national and global economies. Improving rail freight access to
Victorian ports and container terminals through rail gauge standardisation will significantly improve the freight
and logistics system between modes of transport and the production chain.
Other initiatives being undertaken by the Department of Infrastructure that pursue integrated transport outcomes
include:
– An integrated public transport strategy (train, tram and buses).
– A Freight and Logistics Strategy: improving intermodal rail/road facilities and increased rail freight access to
ports.
– The Victorian TravelSMART Program which aims to reduce the negative impacts of car travel through a
reduction in vehicle trips and kilometres travelled, achieved through voluntary changes by individuals,
households and organisations towards more sustainable travel choices. More sustainable travel can be achieved
through: smarter use of the car; lessening the need for travel by encouraging use of local activities, shops, and
services, and doing more things in the one location; and encouraging walk, cycle, use of public transport and
ride-sharing.
Complementary programs include, Travel Smart — Better Ways to Work, Travel-On, Every Trip Counts,
Walking Bus. All these initiatives are aimed at promoting better ways to travel through promotion, education
and experience.
– Implementing the new residential development code (Rescode) which includes changing the subdivision
development component to make it more public transport, walking and cycling focused in line with the
neighbourhood character.

Transport: Nicholson Street, Essendon
650. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the closure of Nicholson
Street, Essendon —
1. What works are being undertaken or considered for Nicholson Street.
2. What consultative process has been established for this street closure to occur.
3. What process has been developed to allow local residents’ views to be heard and incorporated in the
final assessment.
4. Whether a final decision has been made on the street closure.
ANSWER:
The matters raised in the question do not fall within the Minister for Transport’s portfolio responsibilities as
Nicholson Street, Essendon is a local road and the responsibility of the Moonee Valley City Council.

Transport: train and tram maintenance
652. MR LEIGH — To ask the Honourable the Minister for Transport — what were the levels of maintenance
each month since the introduction of franchising in 1998 for — (a) V/Line; (b) M Tram; (c) M Train;
(d) Connex; and (e) Yarra Trams.

QUESTIONS ON NOTICE
534

ASSEMBLY

Tuesday, 19 March 2002

ANSWER:
The Franchise Leases commenced on 29 August 1999.
Under the terms of the franchisees’ Infrastructure Leases with the Government, the franchisees are obliged to
provide an annual Asset Management Report. This report must include Actual annual expenditure on maintenance
works. However, this information is not required on a monthly basis. Therefore, the Department on Infrastructure
does not record the franchisees’ maintenance expenditure by month.
The following summarises the franchisees’ annual expenditure on maintenance of core infrastructure by asset class.
National Express Group Australia (M Train and M Tram) reports on a calender year and therefore information is
only available to 31 December 2000.
(a) V/Line Passenger planned maintenance expenditure on station buildings in year 2000 was $170,000.
Information for reactive maintenance is being sought.
(b) M Tram Maintenance Expenditure from Aug 99 to 31 December 00
Track
Buildings and Structures
Power
Signalling
Communications
Total

$3.5m
$1.1m
$2.6m
$0.2m
$0.5m
$7.9m

(c) M Train Maintenance Expenditure from Aug 99 to 31 December 00
Track
Buildings and Structures
Power
Signalling
Communications
Total

$12.4m
$11.4m
$3.8m
$10.5m
$2.0m
$40.2m

(d) Connex Maintenance Expenditure from Aug 99 to 30 June 01.
Track
Buildings and Structures
Power
Signalling and Communications
Total

$7.4m
$5.5m
$12.8m
$15.5m
$41.2m

(e) Yarra Trams Maintenance Expenditure from Aug 99 to 30 June 01
Track
Buildings and Structures
Power
Total

$4.7m
$0.8m
$5.6m
$11.1m

Transport: public transport ombudsman
653. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the Public Transport
Ombudsman — (a) what progress has been made towards the establishment of the Public Transport
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Ombudsman, since revealed in August 2001; and (b) what processes and avenues to appeal will be available
to commuters and how will this fit into the current system.
ANSWER:
(a) The options for proceeding to establish a Public Transport Ombudsman are being considered at this stage.
(b) The processes and avenues of appeal that should be made available to commuters and how this will fit into the
current system, will be considered as part of the consideration of the appropriate options for proceeding.

Transport: tram route 109 project
657. MR LEIGH — To ask the Honourable the Minister for Transport — what is the Government’s —
(a) financial; (b) bureaucratic; and (c) technical contribution towards the Yarra Trams’ Route 109 Project
and — (i) what is the breakdown of the funding and other assistance provided; and (ii) what are the areas
where these resources are being allocated.
ANSWER:
Tram 109 is a major project with many elements. The project is being coordinated by the Department of
Infrastructure with project management by VicRoads and delivery of some elements by Yarra Trams under its
franchise agreement with the Government. The full program of works, which is currently being developed, includes
Yarra Trams franchise commitments for the Box Hill tram extension and elements of its Superstop and tram stop
enhancement program.
The Box Hill tram extension project, as one component of Tram 109, is a Yarra Trams franchise commitment.
Yarra Trams is managing the delivery of this project and under the Franchise Agreement the Government will
make a contribution of $14M towards the cost of the project. In addition the Government is required to deliver and
fund the acquisition of land required for the project. The Government has also agreed to contribute $1M towards
the $1.76M cost of the following enhancements proposed by Yarra Trams:
–
–
–
–

Rubber boot resilient track
Grassed track
Weight tensioned overhead
New left turn slip lane at Elgar Road

The Government has also agreed to contribute $300,000 towards the cost of a significantly enhanced terminus at
Box Hill including enhanced connection between the tram terminus and the train and bus stations. The detailed
design for the terminus is being developed by Yarra Trams.
Yarra Trams is implementing its $4.8M franchise commitment for the construction of Superstops and tram stop
enhancements. The Collins Street Superstops at Swanston Street have been completed as part of this commitment
and the Spring Street stops have commenced.

Transport: intersection treatments
660. MR LEIGH — To ask the Honourable the Minister for Transport with reference to intersections treated
with skid resistant materials — what intersections were treated in 2000–2001, and what intersections will be
treated in 2001–2002 in the cities of — (a) Kingston; (b) Ballarat; (c) Bendigo; and (d) Geelong.
ANSWER:
(a) Kingston City Council — Nil.
(b) Ballarat City Council — Nil
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(c) Greater Bendigo City Council — Nil
(d) Geelong City Council:
–
–
–
–

Princes Highway — Sparks Road (treated in 2000/2001).
Princes Highway — North Shore Road (treated in 2000/2001).
Princes Highway — Cuthbertson Road to Bellbird Avenue (treated in 2000/2001).
Bacchus Marsh Road — Plantation Road (to be treated in 2001/2002).

Transport: Lilydale–Belgrave rail grade separation
662. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the rail grade separation
on the Lilydale/Belgrave train line and the Springvale Road intersection — (a) what action is the
Government taking with regard to the intersection; (b) what funds have been allocated to this project in the
2001–2002 budget; (c) what funds have been allocated for future works on the project; and (d) when are the
works expected to commence and when will they be finished.
ANSWER:
Initial discussions on the Springvale Road rail crossing, involving the City of Whitehorse, Department of
Infrastructure and VicRoads, took place in early December 2001. It was agreed that Council would develop terms
of reference for a proposed feasibility study.
There is no current allocation of funds for this project.
As part of the Government’s commitment to improve public transport, the Outer Eastern Public Transport Plan
(OEPTP) is being developed to provide a strategic framework for transport infrastructure projects in this area. The
consideration of upgrades to rail lines and rail crossings will form part of the plan.
The future allocation of funds will depend on priorities determined by the Outer Eastern Public Transport Plan,
which is expected to be completed in mid-2002.

Transport: Spencer Street station upgrade
663. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the Spencer Street
Station subway upgrade — (a) what are the details of the cost of the upgrade; (b) what are the details on how
this project was assessed and decided upon, based on the various other competing areas for money to be
spent on the Spencer Street Station project.
ANSWER:
(a) The cost of the upgrade is $838,248.85.
(b) The Authority therefore made a decision to upgrade the subway, to achieve three things:
(i) to eliminate health problems by removal of asbestos and termite infestation;
(ii) to open up the passageways by removing three shops from the centre aisle; and
(iii) to provide better retail facilities for the public, bearing in mind that those on the two upper levels may have
to be closed at certain stages during the redevelopment.
The improvements currently being carried out are fully funded by the Authority using revenue it generates
from its retail activities and property leases, including public car parking and rentals paid by the train and bus
operations.
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Transport: Infrastructure/Vicroads staffing
664. MR LEIGH — To ask the Honourable the Minister for Transport with reference to staffing at the
Department of Infrastructure and Vicroads — (a) what are the staff numbers at the Department and Vicroads
for the last five years; and (b) what is the breakdown in each division where these staff are employed.
ANSWER:
VICROADS
At 30 June in each of the last five years, the staff numbers by division were as follows.
1997
Chief Executive
Deputy Chief Executive
Business Operations
Commercial Services
Major Projects
Regional Services
Total

9
48
511
475
149
1273
2465

1998
Chief Executive
Deputy Chief Executive
Business Operations
Commercial Services
Major Projects
Regional Services
Total

9
50
496
463
149
1246
2413

1999
Chief Executive
Deputy Chief Executive
Business Operations
Commercial Services
Major Projects
Regional Services
Total

8
53
422
446
149
1218
2296

2000
Chief Executive
Deputy Chief Executive
Business Operations
Commercial Services
Major Projects
Regional Services
Total

8
54
386
442
149
1206
2245
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2001
Chief Executive
Deputy Chief Executive
Business Operations
Commercial Services
Major Projects
Regional Services
Total

8
57
367
442
159
1213
2246

DEPARTMENT OF INFRASTRUCTURE
At 30 June in each of the last five years, the staff numbers by division were as follows.
1997
Minister Offices
Office of the Secretary
Organisational Development
Corporate Finance
Strategic Planning
Planning, Heritage & Building
Director of Public Transport
Building Services Agencies
Marine Board of Victoria
Office of Major Projects
Total

16
9
96
28
45
266
101
132
21
17
731

1998
Minister Offices
Office of the Secretary
Organisational Development
Corporate Finance
Strategic Planning
Planning, Heritage & Building
Director of Public Transport
Building Services Agencies
Marine Board of Victoria
Office of Major Projects
Total

18
10
105
28
54
265
108
110
22
18
738

1999
Minister Offices
Office of the Secretary
Organisational Development
Corporate Finance
Strategic Planning
Planning, Heritage & Building
Director of Public Transport
Building Services Agencies

16
8
101
40
101
204
115
0
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Marine Board of Victoria
Office of Major Projects
Total

539

21
16
622

2000
Office of the Secretary
Organisational Development
Corporate Finance
Strategic Planning
Planning, Heritage & Building
Director of Public Transport
Ports & Marine
Local Government
Marine Board of Victoria
Total

3
99
36
74
188
177
21
32
22
652

2001
Office of the Secretary
Organisational Development
Corporate Finance
Strategic Planning
Planning, Heritage & Building
Director of Public Transport
Ports & Marine
Local Government
Rail Projects Group
Marine Board of Victoria
Total

3
105
41
73
197
188
35
38
35
27
742

Transport: Tullamarine Freeway advertising signs
669. MR LEIGH — To ask the Honourable the Minister for Transport with reference to Tullamarine Freeway
advertising signs —
1. What is the current situation for advertising billboards on the Tullamarine Freeway.
2. When did the current contract for advertising signs on the Tullamarine Freeway expire and —
(a) whether a new contract has been signed; if not, why; (b) who are the parties who have an interest in
this contract; and (c) what has been done since the current contract expired.
3. What financial benefit has Tullamarine Freeway outdoor advertising for the State.
ANSWER:
1. The contract for advertising billboards on the Tullamarine Freeway includes the leasing of 13 signs. Two of
these signs are reserved for use by Government for community or road safety messages.
2. The previous contract expired on 14 August 2000.
(a) A new contract was signed on 19 November 2001. The lease agreement is for 5 years with an option for a
further 5 years.
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(b) The new contract has been awarded to Cody Outdoor Advertising by VicRoads, acting as an agent for the
Government.
(c) The previous contract was extended on a month-by-month basis until the award of the new contract.
3. The new contract will generate revenue of $10.315m over 5 years for the State.

Transport: West Gate Bridge
672. MR LEIGH — To ask the Honourable the Minister for Transport — what are the works being undertaken
to ensure the future capacity of the West Gate Bridge and any additional demands which will be placed on
the bridge infrastructure.
ANSWER:
Vicroads has commenced a process to conduct a total review of the West Gate Bridge. The West Gate Bridge
Review Study will investigate the structural integrity and performance of the bridge, review the maintenance
strategy and determine the ultimate capacity requirements of the bridge. Structural capacity improvement options
will be developed to address the traffic demand in the corridor.

Transport: Collins–Spring street intersection
673. MR LEIGH — To ask the Honourable the Minister for Transport with reference to Yarra Trams and
Collins Street — what is the Government doing in reference to the proposals by Yarra Trams for —
1. The Collins Street and Spring Street ‘superstop’.
2. The removal of the right-hand turn from Collins Street into Spring Street.
3. The removal of two stops on the length of Collins Street.
4. The fundamental adjustment to the traditional pattern of a tram stop at every intersection.
ANSWER:
The Government is working with Yarra Trams to implement improvements to the Tram network. The construction
of Superstops in Collins Street forms part of Yarra Trams’ franchise commitment to construct ‘Superstops’ and
enhance tram stops across the tram network. In relation to the specific issues raised:
1. The Government has supported Yarra Trams in the construction of the Superstops in Collins Street at Spring
Street. The westbound stop has been completed and plans have been developed for the eastbound stop.
2. The Government through the Department of Infrastructure, has supported Yarra Trams in its discussions with
the City of Melbourne to ban right turns from Collins Street into Spring Street. At its meeting on 6 December
2001 the City of Melbourne approved the banning of the right turn which will allow Yarra Trams to commence
plans for construction of the eastbound Superstop.
3. The Government is working with Yarra Trams, the City of Melbourne and other stakeholders to review the
number of tram stops in Collins Street.
4. The Government is also working with Yarra Trams, the City of Melbourne and other stakeholders to review
the location of tram stops in Collins Street.

Transport: tram route 109 project
674. MR LEIGH — To ask the Honourable the Minister for Transport with reference to Yarra Trams’ Route 109
Project —
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1. What is the program of community consultation.
2. What measures have been taken to ensure concerned stakeholders have a say and their views are
incorporated into the proposals.
3. What is the Government doing in reference to their commitment to community consultation.
ANSWER:
The Government is fully committed to community consultation on all projects. In respect of the Tram 109 project:
1. The Government has appointed VicRoads as project manager for the Tram 109 project. VicRoads has met with
representatives of the affected municipalities to establish a coordinated approach to community consultation for
the project and is currently developing a program for community consultation, which will include the
establishment of Community Advisory Groups.
Yarra Trams is also required to conduct community consultation for projects it is constructing under its
franchise commitments. Yarra Trams, in conjunction with the City of Whitehorse (and particularly the Elgar
Ward) has to date held four community consultation meetings for the Box Hill tram extension project. These
meetings have been well attended with up to 120 residents, traders, and community representatives attending.
2. The Community Advisory Groups and the community consultation program will ensure that concerned
stakeholders will have an opportunity for input into the project and that their views are incorporated wherever
possible.
3. The Government has established a Tram 109 Reference Group to provide input into the development of the
Tram 109 project. The Reference Group, chaired by the Secretary of the Department of Infrastructure,
comprises:
–
–
–
–

the Mayors and Chief Executives of the five municipalities along the route,
VicRoads Chief Executive,
Yarra Trams CEO,
representatives from RACV, Victorian Retailers Association, Public Transport Accessibility and Customer
Charter Committees, Property Council, Rail, Tram & Bus Union and the Department of Infrastructure.

The Reference Group will also assist in guiding consultation mechanisms in the development and
implementation of the Tram 109 project.

Transport: railway reserve maintenance
676. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the Government’s
financial support of railway reserve maintenance — what are the itemised expense figures by month for each
individual train line for — (a) vandalism; (b) rubbish removal; and (c) weed removal for — (i) 1996–1997;
(ii) 1997–1998; (iii) 1998–1999; (iv) 1999–2000; and (e) 2001 to date.
ANSWER:
The Question cannot be responded to due to a number of reasons which include:
– information being sought is not available/itemised in the format sought
– information sought is not held by the Department of Infrastructure
– responsibility for the various tasks in question has changed between a number of organisations over the
timeframe stipulated (see table below).
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July 1997 to May 1999
July 1998 to August 1999 (Corporatisation to
Privatisation)
May 1999 to present
July 1998 to present
August 1999 to present
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The Public Transport Corporation (PTC) was the
responsible body
The Victorian Rail Track Corporation (Victrack)
responsible for the interstate network.
Victrack responsible for the country intrastate
network
Bayside & Hillside responsible for the metropolitan
network
Freight Australia responsible for country intrastate
network
Australian Rail Track Corporation responsible for
the interstate network
National Express Group Australia and Melbourne
Transport Enterprises responsible for the
metropolitan network.

Transport: regional fast rail project
677. MR LEIGH — To ask the Honourable the Minister for Transport — what are the details of the fare
structure for the regional fast rail projects.
ANSWER:
– Rail fares are currently determined by the Office of the Director of Public Transport under the existing franchise
agreements. Pricing can only be increased by CPI.
– There is currently no proposal to increase fares as part of the Regional Fast Rail Project.

Transport: Collins–Spring street intersection
679. MR LEIGH — To ask the Honourable the Minister for Transport with reference to construction of the
Collins and Spring Streets intersection —
1. When was Yarra Trams issued an approval to start construction on the intersection.
2. What process was put in place for — (a) community input; and (b) Melbourne City Council input and
what was the result.
3. Who gave approval for the tram ‘superstop’.
4. What objections were raised.
5. What is the cost of the project.
6. Who will fund the project.
ANSWER:
Collins Street through the Melbourne Central Business District is an unclassified road under the care and
management of Melbourne City Council.
The Government is working with Yarra Trams and Melbourne City Council on the implementation of the
Superstop at the Collins Street/Spring Street intersection as part of Yarra Trams’ franchise commitment for tram
‘Superstops’ and tram stop enhancements.
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1. The Director of Public Transport approved Yarra Trams’ Tram Stop Enhancement and Superstop strategy on
9 August 2000 which included the Collins Street/Spring Street Superstops. Melbourne City Council gave
conditional approval to construction of the Superstops on 26 June 2001. Following further discussion with
Yarra Trams and VicRoads, Council at its meeting on 6 December 2001 approved banning right turns into
Spring Street and gave approval to Yarra Trams to construct the eastbound Superstop.
2. Yarra Trams is required under its franchise agreement to undertake consultation and obtain all necessary
approvals for the construction of the Superstops. Yarra Trams and Melbourne City Council held a formal
consultation meeting on 6 August 2001. In addition, Yarra Trams has undertaken extensive consultation with
traders, heritage and interest groups to resolve issues. There has been positive support for the tram Superstops.
3. Melbourne City Council as planning authority for the City of Melbourne gave approval for the tram
Superstops.
4. Melbourne City Council raised issues concerning changes to car parking in Collins Street and the impact on the
right turn from Collins Street into Spring Street. These issues are within Melbourne City Council jurisdiction
and were considered by Council prior to approval being given.
5. The Superstops are part of Yarra Trams $4.8M franchise commitment to construct 15 Superstops and enhance
200 tram stops across the network. The actual cost to construct the individual Superstops is a commercial
matter for Yarra Trams.
6. The Collins Street / Spring Street Superstop is in part funded by the Government’s contribution to Yarra Trams
totalling $4.8M for its franchise commitment to construct 15 Superstops and enhance 200 tram stops across the
network. Any additional costs to Yarra Trams in excess of the $4.8M to construct the Superstops and enhance
tram stops, is a commercial issue for Yarra Trams.

Transport: new rolling stock
680. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the new rolling stock for
Yarra Trams —
1. What is the Government’s position on the introduction of the new rolling stock.
2. Will the Government pay the estimated $100 million for this new rolling stock; and if so, why.
3. Will similar concessions be afforded to — (a) M Tram; (b) V/Line; (c) Connex; and (d) M Train.
ANSWER:
1. The Government is pleased to have achieved a greatly improved level of Australian content in the new rolling
stock than was provided for when the former Kennett Government entered into the contracts.
2. The financing arrangements for all of the rolling stock purchases currently under way were put in place by the
previous Government under contracts signed by the Kennett Government and public transport operators in
August 1999.
These arrangements involve:
– Purchase of the rolling stock directly by a third party lessor (usually a financier).
– Leasing of the rolling stock by the lessor to the relevant franchisee.
– The lease entered into will run for 15 years with provision to novate the lease to a succeeding franchisee and
for the Government to buy back the vehicles at the end of 15 years.
– Payment by the Government of a franchise subsidy adjustment on account of the additional lease payments
incurred by the franchisee.
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The franchise subsidy adjustments to be paid by Government were bid by franchisees at the time of the letting
of franchises as was the buy-back price at the end of the lease should the Government wish to pursue this
option. Assuming that the Government of the day does exercise the option to purchase the rolling stock (or
enter into a second long-term lease) the Government’s contribution will effectively cover the whole of the
purchase price and financing costs.
2. The funding framework described above applied to all of the private operators purchasing new trams and
trains.

Transport: Dingley freeway
681. MR LEIGH — To ask the Honourable the Minister for Transport — (a) what is the progress of the Dingley
Freeway; (b) what funds have been allocated to this project; and (c) when will construction of the Dingley
Freeway commence.
ANSWER:
A planning assessment report for the Warrigal Road to Springvale Bypass section of the Dingley Route is being
finalised.
The Government has committed $30 million to the development of the Dingley Route.
A construction timetable would be determined following completion of the project planning and development
phase.

Transport: patronage figures
682. MR LEIGH — To ask the Honourable the Minister for Transport — what is the monthly patronage figures
for public transport since January 1999.
ANSWER:
Patronage data from Franchise Operators is only received at the end of each financial year and therefore monthly
data is not available. Detailed below are the annual patronage boardings from 1998/99 to 2000/01 on all
Government subsidised public transport services.

Metro
Country
Total

1998/99
Millions
329.9
48.4
378.3

1999/00
Millions
343.1
48.5
391.6

2000/01
Millions
351.9
48.9
400.8

Transport: Blackburn–Mitcham third train line
683. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the third rail track
between Blackburn and Mitcham — (a) what is the progress of the project; (b) how much has been allocated
to the project; and (c) when will the project be completed.
ANSWER:
(a) A study into the operational and engineering aspects of upgrading the Ringwood line including the proposal to
provide a third track between Blackburn and Mitcham for flier trains is nearing completion. The study reported
on various options for upgrading the line to enable the operation of ‘flier’ trains to Belgrave and Lilydale.
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(b) The State budget of 2000/01 allocated $70 million dollars as a contribution towards seven rail projects
including the provision of flier trains on the Ringwood line. The operational and engineering study has found
that the scope of works required on the Ringwood line needs to be broader than simply triplicating between
Blackburn and Mitcham and costs will be correspondingly higher.
(c) Implementation of works on the line are expected to proceed progressively in stages as soon as scope and
funding issues are finalised.

Transport: flyer trains
684. MR LEIGH — To ask the Honourable the Minister for Transport with reference to proposed flyer trains —
(a) what is the current progress on the proposed flyer trains; (b) have any flyer trains been introduced since
September 1999; and (c) when will the flyer trains be in operation.
ANSWER:
(a) Flier trains proposed for the Frankston, Dandenong and Ringwood rail lines are being scoped and costed.
(b) No.
(c) Implementation decisions will be made after scoping and costing work is completed.

Transport: East Burwood–Knox City tram line extension
685. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the proposed East
Burwood to Knox City tram line — (a) what is the status of this proposed tram line extension; (b) how much
money has been allocated to this project; and (c) whether any arrangements have been put in place to
facilitate adequate public transport integration with the surrounding areas.
ANSWER:
(a) A comprehensive feasibility study is under way.
This study is investigating a range of options being developed in conjunction with local government and public
transport operators. These options included improvements to existing bus services, as well as various tram
scenarios.
Each option is being costed and assessed in both financial and economic terms.
The Knox Light Rail extension is one of a number of projects being developed as part of the Scoresby
Integrated Transport Corridor Project.
(b) The Government has committed $70 million towards several metropolitan public transport projects, of which
the extension of the tram to Knox City is one.
(c) When opened, any new tram service will be integrated into the public transport network serving the Knox
region.
Public transport operators in the area are being involved in the development of project options and will be fully
aware of the potential to integrate their existing services with the new tram service.

Transport: Coolaroo–Craigieburn train line extension
686. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the proposed Coolaroo
to Craigieburn train line extension — (a) what is the status of the project; (b) how much money has been
allocated to this project; (c) when will construction commence; (d) where will the train line stop; and
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(e) whether arrangements have been put in place to facilitate adequate public transport integration with the
surrounding areas.
ANSWER:
(a) The projects are being scoped and costed and staging identified.
(b) The State Budget of 2000/01 allocated $66.4 million dollars as a contribution towards seven rail projects,
including these three. The funding is to be distributed over four years. Operator and development contributions
are being explored.
(c) Construction is expected to commence progressively in stages after scope and funding issues are finalised.
(d) Planning is proceeding on the basis that electrified services will initially extend to the existing Craigieburn rail
station where the intermodal bus station is currently under construction. The project is now described as
Broadmeadows to Craigieburn.
(e) The scoping of each project is being conducted in conjunction with the Council concerned. The Craigieburn
Transport Interchange was designed in conjunction with the City of Hume to ensure a high level of integration
with the rail project. In addition, the Roxburgh Park Shopping Centre has been constructed with the Roxburgh
Park rail station in mind.

Transport: Epping–South Morang train line extension
687. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the proposed Epping to
South Morang train line extension — (a) what is the status of the project; (b) how much money has been
allocated to this project; (c) when will construction commence; (d) where will the train line stop; and
(e) whether arrangements have been put in place to facilitate adequate public transport integration with the
surrounding areas.
ANSWER:
(a) The projects are being scoped and costed and staging identified.
(b) The State Budget of 2000/01 allocated $66.4 million dollars as a contribution towards seven rail projects,
including these three. The funding is to be distributed over four years. Operator and development contributions
are being explored.
(c) Construction is expected to commence progressively in stages after scope and funding issues are finalised.
(d) Planning is proceeding on the basis that electrified services will initially extend to Civic Drive South Morang
so that the Plenty Valley Town Centre and Whittlesea Municipal Offices are well served.
(e) The scoping of each project is being conducted in conjunction with the Council concerned. The Council and
the Department of Infrastructure are finalising a Whittlesea Transport Strategy that provides a context for the
South Morang rail extension.

Transport: Cranbourne–East Cranbourne train line extension
688. MR LEIGH — To ask the Honourable the Minister for Transport with reference to the proposed
Cranbourne to East Cranbourne train line extension — (a) what is the status of the project; (b) how much
money has been allocated to this project; (c) when will construction commence; (d) where will the train line
stop; and (e) whether arrangements have been put in place to facilitate adequate public transport integration
with the surrounding areas.
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ANSWER:
(a) The projects are being scoped and costed and staging identified.
(b) The State Budget of 2000/01 allocated $66.4 million dollars as a contribution towards seven rail projects,
including these three. The funding is to be distributed over four years. Operator and development contributions
are being explored.
(c) Construction is expected to commence progressively in stages after scope and funding issues are finalised.
(d) Planning is proceeding on the basis that electrified services will extend to the complex for Cranbourne East.
This means the train station will readily serve the Chisholm Institute of TAFE.
(e) The scoping of each project is being conducted in conjunction with the councils and roading issues at
Cranbourne East are being addressed.

Housing: waiting list
689. MRS SHARDEY — To ask the Honourable the Minister for Housing — what was the number of
applicants waiting on the list for access to public housing for the September 2001 quarter for — (a) each
region; (b) the whole of Victoria; and (c) each segment within the waiting list.
ANSWER:
It should be noted that waiting list information is compiled annually and is readily available in the Office of
Housing’s annual publication Summary of Housing Assistance Program. The Honourable Member is referred to
this document for information regarding Office of Housing waiting lists.

Housing: housing estates
690. MRS SHARDEY — To ask the Honourable the Minister for Housing with reference to redevelopment of
public housing estates —
1. What is the itemised list of estates earmarked for redevelopment, including a progress report on each
public housing site.
2. Whether the redevelopment of these estates involve contributions in kind from the not-for-profit sector
or private developers, including details of the type of contribution made towards each such
redevelopment.
3. What are the details of public estates where the Government has already undertaken or proposes to
undertake the subdivision and sell the land for private sector development.
4. What are the details of the type of contractual arrangement the Government proposes to negotiate with
‘private developers’ to encourage a mix of private and public housing developments on
Government-owned sites.
5. What are the details of private investors who have submitted a joint venture proposal for the
redevelopment of public housing estates.
ANSWER:
1. Eleven public housing estates are currently earmarked for redevelopment: Victory Boulevard, Ashburton;
Long Gully, Bendigo; Rathdowne Street, Carlton; Peace Court, Doveton; Thomson Estate, Geelong East;
Kensington Estate, Kensington; Maidstone/Braybrook Estate; Raglan/Ingles Sts, Port Melbourne; Elizabeth
Street, Richmond; Parkside Estate, Shepparton and Mark/Rundle Estate, Wodonga
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Each of these redevelopment projects is subject to a variety of factors, including but not limited to, planning
processes, tender processes, tenant relocation processes, construction processes and community consultation
mechanisms.
In addition to these redevelopments, public housing estates in Wendouree West and the Latrobe Valley (East
Morwell, Churchill, Moe and Traralgon) have been designated as neighbourhood renewal projects.
2. None of the redevelopments to date involve contributions in kind from private developers.
3. The Government has not undertaken sub-division on any of the presently planned redevelopments of public
housing estates, but the following sub-divisions are proposed: Ashburton, Kensington, Port Melbourne and
Wodonga.
4. Any types of contractual arrangements proposed to be used by the Government to encourage a mix of public
and private housing on Government-owned sites will accord with the Government’s existing guidelines and
policies, such as those for the purchase and sale of land, the Code of practice for the Building and Construction
Industry, the Partnerships Victoria policy and the relevant rules governing such contracts, such as the
Directions under the Project Development and Construction Management Act.
5. No joint venture proposals have been submitted by private sector investors for the redevelopment of public
housing estates.

Housing: Ashburton housing estate
691. MRS SHARDEY — To ask the Honourable the Minister for Housing to provide an update on the current
status of work in progress for the Ashburton public housing estate.
ANSWER:
1. Demolition works for the concrete walk-up flats at Victory Boulevard were completed by early October 2001.
2. The Office of Housing has developed a design for 37 Older Persons Units and lodged a town planning
application on 2 January 2002.

Transport: project funding
692. MR LEIGH — To ask the Honourable the Minister for Transport — what percentage of the total funds for
the following projects have been, or will be, funded by the Government for the — (a) Box Hill tram
extension; (b) construction of the Spencer Street/Collins Street ‘Superstop’; (c) construction of the Spring
Street/Collins Street ‘Superstop’; and (d) introduction of ‘low floor’ trams for Yarra Trams.
ANSWER:
The projects in question are all part of Yarra Trams franchise commitment for the operation of the Yarra Tram
network. The Government is committed to make payments to Yarra Trams as set out in the Franchise Agreement.
Yarra Trams is committed to deliver the work irrespective of whether the Government contribution covers the full
cost. Yarra Trams’ total cost for these projects is not known, however the Government contributions are:
(a) Box Hill tram extension is funded through a $14M franchise payment. In addition the Government is required
to acquire the land required for the project. As the land acquisition process has not yet been finalised, the final
cost of the land acquisition is not known at this stage. The Government has agreed to make a $1m contribution
to additional enhancements (valued at $1.76M) to the Box Hill project including rubber boot resilient track,
grassed track, weight tensioned overhead and a left turn slip lane at Elgar Road.
The Government has also agreed to contribute $300,000 towards the cost of a significantly enhanced terminus
at Box Hill including enhanced connection between the tram terminus and the train and bus stations.
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(b) The construction of a Superstop at the Spencer Street / Collins Street intersection is being considered by Yarra
Trams. If approved it would be funded as part of the Government contribution to Yarra Trams’ $4.8M
franchise commitment to construct 15 Superstops and enhance 200 tram stops across the network.
(c) The Spring Street/Collins Street Superstop is funded as part of the Government contribution to Yarra Trams’
$4.8M franchise commitment to construct 15 Superstops and enhance 200 tram stops across the network.
(d) Yarra Trams is introducing 36 low floor trams as a $100M franchise commitment. The new trams are fully
funded through the franchise payment.

Transport: Box Hill tram line extension
693. MR LEIGH — To ask the Honourable the Minister for Transport — why won’t the Box Hill tram
extension be going all the way to Box Hill Station and given this fact, what is the purpose of an integrated
system.
ANSWER:
The Box Hill tram extension will extend the tram services from the current terminus at Union Road, Mont Albert
along Whitehorse Road to a brand new terminus in the median of Whitehorse Road near Market Street, Box Hill.
The terminus will provide a convenient link to the Box Hill train and bus stations and the shopping centre as well as
providing flexibility for any future extension of the tram network. Bus, train and tram services will be further
integrated with real time passenger information for all services.
Consideration was given to terminating the tram in the railway station but this would reduce the capacity for
additional rail services in the future.

Transport: City Circle penalties
694. MR LEIGH — To ask the Honourable the Minister for Transport — what is the total penalty which Yarra
Trams have been penalised for the limited City Circle tram service.
ANSWER:
Services on the City Circle were reduced by agreement with the Department of Infrastructure. This was due to
shortages of rolling stock arising from the withdrawal for safety reasons of the W Class trams under the instructions
of the Director of Public Transport.
The City Circle tram service does not fall within the Operational Performance Regime which applies to other route
services under the Franchise Agreement with Yarra Trams. Consequently, no penalty has been applied for the
reduction in service on the City Circle tram.

Transport: Middle Footscray station
695. MR LEIGH — To ask the Honourable the Minister for Transport — (a) what is the status of Middle
Footscray Station; (b) how will the regional fast rail project affect the Middle Footscray Station; and (c) how
will the Albion route for the proposed airport rail service affect Middle Footscray Station.
ANSWER:
(a) Middle Footscray Station is approximately 600 metres away from West Footscray and Footscray Stations with
bus services operating to both these stations. National Express provides metropolitan passengers train services.
(b) Works required in the metropolitan area as part of the Regional Fast Rail Project (RFRP) (including the area
around Middle Footscray Station) have yet to be specified. These will be tendered under the Alliance
Agreement in 2002 after the country works have been awarded.
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(c) The Government recently announced that the proposal for an Airport Rail Link through the Albion corridor
would be postponed for at least a period of ten years.

Transport: Eastern Freeway–Greensborough bypass link
696. MR LEIGH — To ask the Honourable the Minister for Transport — whether the Government supports a
freeway link between the Eastern Freeway and the Greensborough Bypass.
ANSWER:
No.

Transport: northern central corridor study group
698. MR LEIGH — To ask the Honourable the Minister for Transport — (a) why was the Public Transport
Users Association banned from the Northern Central Corridor Study reference group; and (b) what advice
was given to the Minister by the Department of Infrastructure in relation to banning the Public Transport
Users Association from the Northern Central Corridor Study reference group.
ANSWER:
(a) At no stage did I say there was a ban on the PTUA. In fact, the PTUA has been invited to sit on a number of
Government committees including the Public Transport Consultative Committee and the Metropolitan Strategy
Reference Group.
In the case of the Northern Central City Corridor Study, more than 20 community groups were invited to
participate, including many with strong views on public transport, such as Environment Victoria.
(b) The Department of Infrastructure provided a list of recommended groups for invitation onto the Northern
Central City Corridor Study’s Community Reference Group. The list was prepared with the aim of keeping the
Group to a manageable size whilst also providing reasonable representation, particularly of local community
representatives. Whilst the PTUA was not included in the list of recommended Community Reference Group
members submitted by the Department they are among a range of organisations being consulted for this study.

Transport: signalling works
700. MR LEIGH — To ask the Honourable the Minister for Transport — how much money has been spent
on — (a) train signalling maintenance in — (i) the Melbourne metropolitan area; and (ii) rural Victoria;
(b) new train signalling infrastructure in — (i) the Melbourne metropolitan area; and (ii) rural Victoria; and
(c) all train signalling in — (i) the Melbourne metropolitan area; and (ii) rural Victoria — for —
(A) 1995–1996; (B) 1996–1997; (C) 1997–1998; (D) 1998–1999; (E) 1999–2000; (F) 2000–2001.
ANSWER:
(i) The Melbourne Metropolitan Area
Financial Year
(A) 1995 / 1996
(B) 1996 / 1997
(C) 1997 / 1998
(D) 1998 / 1999
(E) 1999 / 2000
(F) 2000 / 2001

(a) Maintenance
Expenditure ($m)

10.6
10.5

(b) Renewal
Expenditure ($m)

15.6
20.1

(c) Total
Expenditure ($m)

26.2
30.6

Notes
1
1
1
1
2
2, 3
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Notes:
1 Pre-privatisation data (ie before 29 August 1999) not available within DOI. The data is being sought from other
parties but may not be available to the breakdown level requested.
2. Includes total expenditure on some multi-year projects.
3. Excludes six months of data from one franchisee that reports on a calendar year basis.
(ii) Victorian Interstate Standard Gauge Network
Financial Year

(a) Maintenance
Expenditure ($m)

(A) 1995 / 1996
(B) 1996 / 1997
(C) 1997 / 1998
(D) 1998 / 1999
(E) 1999 / 2000
(F) 2000 / 2001

(b) Renewal
Expenditure ($m)

(c) Total
Expenditure ($m)

Notes
1
1
1
1
1
2

0.8

Notes:
1. Pre-privatisation data (ie before 1 July 2000) not available within DOI. The data is being sought from other
parties but may not be available to the breakdown level requested.
2. Data is only available for Major Planned Maintenance. Information for reactive maintenance and renewals is
being sought.
Victorian Intrastate Network
Financial Year

(a) Maintenance
Expenditure ($m)

(b) Renewal
Expenditure ($m)

(A) 1995 / 1996
(B) 1996 / 1997
(C) 1997 / 1998
(D) 1998 / 1999
(E) 1999 / 2000
(F) 2000 / 2001

(c) Total
Expenditure ($m)

Notes
1
1
1
1
2
2

Notes:
1. Pre-privatisation data (ie before 1 May 1999) not available within DOI. The data is being sought from other
parties but may not be available to the breakdown required.
2. Post privatisation data for signalling expenditure is not available. The data is being sought from other parties
but may not be available to the breakdown required.

Transport: W-class trams
702. MR LEIGH — To ask the Honourable the Minister for Transport — what has the Government done to
bring back the W-class tram fleet.
ANSWER:
The Government, through the Department of Infrastructure has worked with the public transport operators to return
the City Circle trams to service as a priority. This has now been completed. The City Circle trams have been
modified with track brakes; interim improvements have been made to the tread brake system, and a speed-limiting
device has been installed on all trams.
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The Government is working with the original manufacturer of the tread brake equipment to replace the interim
improvements to the tread brake systems on the W class trams. This requires the development, installation and
testing of modern brake equipment that is compatible with these older trams. Yarra Trams has just successfully
completed initial testing of a first set of this equipment. National Express also is in the process of installing the
same equipment on one of their trams.
The Government recognises the community commitment to these trams and their return remains a Government
priority.

Transport: industrial action
703. MR LEIGH — To ask the Honourable the Minister for Transport — what are the monthly figures for
public transport industrial action between January 1995 and November 2001 for — (a) days lost; and
(b) hours lost.
ANSWER:
(a) Actual days lost have not been recorded on the PTC payroll system, nor recorded by the franchisees.
(b) The following table presents the number of labour hours lost due to industrial action, according to payroll data
held by the PTC since 1995 on a financial year basis.
Year (ending June 30)
1995
1996
1997
1998
1999
2000

Hours
69761
12132
51798
54170
362
755

Since the commencement of privatisation, ie August 1999 to 30 November 2001, 1539 labour hours have been
lost due to industrial action.

Transport: fare increases
704. MR LEIGH — To ask the Honourable the Minister for Transport — what are the — (a) percentage
increase; and (b) nominal price increase in public transport fare increases for all metropolitan zones, since
1985 for — (i) full fare and concession 2-hour; (ii) full fare and concession daily; (iii) full fare and
concession weekly; (iv) full fare and concession monthly; and (v) full fare and concession yearly tickets.
ANSWER:
1. Details of the price of individual tickets since 1985 is not available. However, it is the understanding of officers
within the Department of Infrastructure that all ticket types have increased by the same proportion when fare
rises have occurred over this period.
2. General fare rises since 1985 have been as follows:
Year
1985

Month
November

Average increase
7.1%

1986

July

5.7%

1987

July

6.1%
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Year
1988

Month
–

Average increase
–

1989

August

4.1%

1990
1991

September
March

15.0%
10.0%

October

9.2%

1992

–

–

1993
1994

January
January

10.0%
3.2%

1995

–

–

1996

–

–

1997
1998

January
–

3.4%
–

1999

January

3.0%

2000

July

5.0%

2001

January

8.3%

Note: the price rise in July 2000 was GST-related, and the price rise in January 2001 was based on the CPI
rise in the previous two years and included some GST effects.
3. Changes in the prices of the identified fares since 1999 are as follows:
Ticket type
Full fare
Two hour

Daily

Weekly

Monthly

Zone

1999

July 2000

January 2001

1
2

$2.30
$1.70

$2.40
$1.70

$2.60
$1.90

3

$1.70

$1.70

$1.90

1+2

$3.90

$4.00

$4.40

2+3
1+2+3

$3.20
$5.30

$3.30
$5.50

$3.60
$6.00

1

$4.40

$4.60

$5.00

2

$3.00

$3.10

$3.50

3
1+2

$3.00
$7.10

$3.10
$7.40

$3.50
$8.00

2+3

$5.90

$6.10

$6.70

1+2+3

$9.50

$9.90

$10.80

1
2

$19.10
$13.10

$20.00
$13.70

$21.70
$14.80

3

$13.10

$13.70

$14.80

1+2

$32.30

$33.90

$36.70

2+3

$26.30

$27.60

$29.90

1+2+3

$39.50

$41.40

$44.90

1

$71.50

$75.00

$81.30

2

$48.00

$50.40

$54.50
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Zone

1999

July 2000

January 2001

3

$48.00

$50.40

$54.50

1+2
2+3

$110.00
$96.50

$115.50
$101.30

$125.00
$109.70

1+2+3

$134.50

$141.20

$152.90

1

$770.00

$808.50

$875.00

2
3

$525.00
$525.00

$551.20
$551.20

$597.00
$597.00

1+2

$1,230.00

$1,291.50

$1,398.00

2+3

$1,030.00

$1,081.50

$1,171.00

1+2+3

$1,525.00

$1,601.20

$1,734.00

Full fare

Yearly

Ticket type
Concession
Two hour

Daily

Weekly

Monthly

Yearly
No concession
available

Zone

1999

July 2000

January 2001

1

$1.30

$1.35

$1.45

2

$0.90

$0.90

$1.00

3
1+2

$0.90
$2.00

$0.90
$2.10

$1.00
$2.25

2+3

$1.70

$1.75

$1.90

1+2+3

$2.70

$2.80

$3.05

1
2

$2.30
$1.60

$2.40
$1.65

$2.60
$1.80

3

$1.60

$1.65

$1.80

1+2

$3.60

$3.75

$4.05

2+3
1+2+3

$3.00
$4.10

$3.15
$4.30

$3.40
$4.65

1

$9.50

$9.95

$10.80

2

$6.50

$6.80

$7.35

3

$6.50

$6.80

$7.35

1+2

$16.10

$16.90

$18.30

2+3

$13.10

$13.75

$14.85

1+2+3

$18.30

$19.20

$20.80

1

$36.00

$37.80

$40.90

2

$24.00

$25.20

$27.25

3

$24.00

$25.20

$27.25

1+2
2+3

$55.00
$48.00

$57.70
$50.40

$62.50
$54.55

1+2+3

$63.50

$66.65

$72.20
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Police and emergency services: Bulleen crime rate
706. MR KOTSIRAS — To ask the Honourable the Minister for Police and Emergency Services — what is the
total number of offences of crime against the person including — (a) homicide; (b) rape; (c) sex (non-rape);
(d) robbery; (e) assault; and (f) abduction and kidnap — recorded in the postcodes — (i) 3105, (ii) 3106;
(iii) 3107; (iv) 3108; and (v) 3109 during — (A) 1999–2000; and (B) 2000–2001.
ANSWER:
I am informed that the information sought by the Honourable Member is publicly available for purchase from the
Statistical Services Branch of Victoria Police.

Police and emergency services: Bulleen crime rate
707. MR KOTSIRAS — To ask the Honourable the Minister for Police and Emergency Services — what is the
total number of offences of crime against property including — (a) arson; (b) property damage;
(c) aggravated burglary; (d) residential burglary; (e) other burglary; (f) deception; (g) handling stolen goods;
(h) theft from motor vehicle; (i) theft (shop steal); (j) theft of motor vehicle; and (k) theft of bike — recorded
in the postcodes — (i) 3105, (ii) 3106; (iii) 3107; (iv) 3108; and (v) 3109 during — (A) 1999–2000; and
(B) 2000–2001.
ANSWER:
I am informed that the information sought by the Honourable Member is publicly available for purchase from the
Statistical Services Branch of Victoria Police.

Police and emergency services: Bulleen crime rate
708. MR KOTSIRAS — To ask the Honourable the Minister for Police and Emergency Services — what is the
total number of drug offences including — (a) cultivation; (b) manufacturing; (c) trafficking; (d) possession;
and (e) use — recorded in the postcodes — (i) 3105, (ii) 3106; (iii) 3107; (iv) 3108; and (v) 3109 during —
(A) 1999–2000; and (B) 2000–2001.
ANSWER:
I am informed that the information sought by the Honourable Member is publicly available for purchase from the
Statistical Services Branch of Victoria Police.

Police and emergency services: Bulleen crime rate
709. MR KOTSIRAS — To ask the Honourable the Minister for Police and Emergency Services — what is the
total number of crimes in the categories — (a) going equipped to steal; (b) justice procedures; (c) regulated
public order; (d) weapons and explosives; (e) harassment; and (f) behaviour in public — recorded in the
postcodes — (i) 3105, (ii) 3106; (iii) 3107; (iv) 3108; and (v) 3109 during — (A) 1999–2000; and
(B) 2000–2001.
ANSWER:
I am informed that the information sought by the Honourable Member is publicly available for purchase from the
Statistical Services Branch of Victoria Police.
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