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The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 2.07 p.m. and read the prayer.

CONDOLENCES

1

In the Legislative Council the Honourable Monica
Gould is Minister for Education Services and Minister
for Youth Affairs; the Honourable Justin Madden is the
Minister for Commonwealth Games; and the
Honourable Marsha Thomson is the Minister for
Information and Communication Technology.

Jack Bruce Holden

SHADOW MINISTRY

The SPEAKER — Order! Pursuant to the practices
set down in sessional orders I wish to advise the house
of the death of Jack Bruce Holden, member of the
Legislative Assembly for the electoral district of
Moonee Ponds, who served from 1955 to 1967.

Dr NAPTHINE (Leader of the Opposition) — I
inform the house of some minor changes to the Liberal
Party shadow ministry. I suggest to the Premier that he
hold a review into who will — —

I ask honourable members to rise in their places as a
mark of respect to the memory of the deceased.
Honourable members stood in their places.

The SPEAKER — Order! I shall convey the
message of sympathy from the house to the relatives of
the late Jack Bruce Holden.

MINISTRY
Mr BRACKS (Premier) — I inform the house of
changes to the ministry. In the Legislative Assembly
the honourable member for Thomastown is the Minister
for Major Projects; the honourable member for
Broadmeadows is the Minister for Innovation and will
answer on behalf of the Minister for Information and
Communication Technology in another place; the
honourable member for Pascoe Vale is the Minister for
Senior Victorians and Minister for Consumer Affairs;
the honourable member for Northcote is the Minister
for Planning and Minister for Women’s Affairs; and the
honourable member for Altona is the Minister for
Education and Training and will answer on behalf of
the Minister for Education Services and Minister for
Youth Affairs in another place.
The honourable member for Dandenong North is the
Minister for Finance and Minister for Industrial
Relations; the honourable member for Dandenong is
the Minister for Employment, Minister for Tourism,
Minister for Gaming and Minister assisting the Premier
on Multicultural Affairs, and he will answer on behalf
of the Minister for Sport and Recreation and Minister
for Commonwealth Games in another place; and the
honourable member for Melbourne is the Minister for
Community Services and Minister assisting the Premier
on Community Building.

The SPEAKER — Order! The Leader of the
Opposition, making the announcements!
Dr NAPTHINE — I inform the house of some
minor changes to the Liberal Party shadow ministry.
The Honourable Carlo Furletti, a member for
Templestowe Province in another place, is shadow
minister for natural resources and energy and ports; the
Honourable Wendy Smith, a member for Silvan
Province in another place, is shadow Minister for Small
Business and shadow minister for information
technology; the honourable member for Berwick will
be shadow Minister for Consumer Affairs in addition to
his existing portfolio responsibilities; the honourable
member for Doncaster will be shadow minister for
technology and innovation, as well as continuing with
his responsibilities as shadow minister for conservation
and environment; and the honourable member for
Cranbourne has been appointed secretary to the shadow
cabinet.

QUESTIONS WITHOUT NOTICE
Government inquiries: costs
Dr NAPTHINE (Leader of the Opposition) —
Given the revelation that the government has
established almost 700 reviews, committees and
inquiries, will the Premier provide the estimated cost of
conducting those almost 700 reviews, inquiries and
committees and the economic impact this
procrastination is having on Victoria?
Mr BRACKS (Premier) — I welcome the Leader of
the Opposition to this sittings of Parliament, and I
welcome the same consistency of questions from him
as well. This is a typical lazy question from a lazy
Leader of the Opposition. The Leader of the Opposition
stands for nothing, does not care and does not have any
policies. The public is starting to become aware that the
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Leader of the Opposition is also negative, carping and
whingeing.
This so-called list of reviews is a total
misrepresentation. Let me go through it. It includes a
statutory requirement such as an environment effects
statement. That is part of their list of reviews. The list
includes reviews that have been completed and
concluded and are now part of legislation, as well as
reviews that were started by the previous Kennett
government. I will give a couple of examples. The
previous government had two reviews on farm dams,
and those reviews were not completed. My government
rolled the two reviews into one and has brought in
legislation, but what is the opposition doing? It is
blocking the legislation in the upper house!
The great list the opposition has brought in also
includes matters which are required by the federal
government through its funding arrangements with the
states and which the states are obliged to review. The
list includes the Latrobe Valley ministerial task force.
Dr Napthine — On a point of order, Mr Speaker,
the question was clear: what is the cost of this
review-driven government? I ask you, Sir, to bring the
Premier back to answering the question about the cost
and the economic impact.
The SPEAKER — Order! I do not uphold the point
of order, but I do remind the Premier of the need to be
succinct in his answer.
Mr BRACKS — Included in the so-called list of
reviews is the review of deaths of children in state care,
a legislative requirement brought in by the previous
government six years ago. What is truly unbelievable is
that seven matters include a review of matters raised
during the adjournment debate — matters which the
government has already responded to! The opposition
says that was a review as well. The list is an absolute
sham and a joke. The problem for the Leader of the
Opposition is that he stands for nothing, he does not
care and he is not on the radar screen.

Tuesday, 26 February 2002

communities in particular. Will the Minister for
Finance support legislation to be introduced by the
National Party that will provide indemnity for
volunteers from civil actions in negligence? This
initiative already exists in South Australia and is also
being pursued by the Western Australian Labor
government.
Honourable members interjecting.
Mrs Peulich interjected.
The SPEAKER — Order! The honourable member
for Bentleigh!
Mr LENDERS (Minister for Finance) — I thank
the Leader of the National Party for his question. The
Bracks Labor government is leading the way in dealing
with the important issue of public liability insurance.
As my predecessor as Minister for Finance announced
on 21 September, we are dealing with the issues before
us in a decisive manner. We are already dealing with
the pooling arrangements of not-for-profit
organisations, we are dealing with risk mitigation for
small businesses, and we are working towards a
coordinated approach between different jurisdictions
and the federal government.
Mr Cooper — On a point of order, Mr Speaker, I
know some latitude should be given to the minister
because it is his first question as minister, but he is
clearly reading his answer.
Honourable members interjecting.
Mr Cooper — I ask the minister to table the
document from which he is reading.
The SPEAKER — Order! I do not uphold the point
of order. I am not of the opinion that the minister was
reading his answer.
Mr LENDERS — As I said, the Bracks Labor
government is leading the way — —
Mr Cooper interjected.

Insurance: public liability
Mr RYAN (Leader of the National Party) — I direct
my question to the Minister for Finance — the
19th man brought on from the interchange bench!
The SPEAKER — Order! The Leader of the
National Party shall address honourable members by
their correct titles.
Mr RYAN — I refer to the current crisis in public
liability insurance, which is impacting upon country

The SPEAKER — Order! The honourable member
for Mornington should desist from interjecting.
Mr LENDERS — The Bracks Labor government is
leading the way on dealing with this critical issue. It is a
complex issue that needs the focus of this government
and governments of all jurisdictions. As I said, my
predecessor dealt with the two issues: we are talking of
pooled arrangements for not-for-profit organisations
and of having a coordinated government approach.
There is no quick fix to this problem. As my
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predecessor said, we are calling on the insurance
industry to open its books so that we as a government
can inspect the records so that we know we can make a
considered approach.
We are considering solutions, and they include those of
the Leader of the National Party. We welcome his
positive contribution to dealing with this problem. It is
a far better response than that of the opposition, which
waited until last week to come out with its response,
which essentially is a rehash of what the government
has been trying to do.
The government looks forward to participating along
with the federal government, and Senator Coonan in
her gathering of ministers, to deal with these issues. We
have commenced a pooled arrangement for
not-for-profit — —
Mr Ryan — On a point of order, Mr Speaker, the
question related specifically to the issue of volunteers
and whether the government would support legislation
to protect them from civil actions and negligence. I ask
you to bring the minister back to that question.
The SPEAKER — Order! I do not uphold the point
of order raised by the Leader of the National Party. The
minister was relevant in his response, and I will
continue to hear him.
Mr LENDERS — As I said, we in the government
welcome solutions that are suggested from various
parties and we congratulate the National Party on at
least coming up with that in September, rather than last
week when the Liberal Party came up with its replica of
our policy. We will be considering all the options when
we meet with the other ministers around this country to
deal with this issue. The issue requires careful attention;
knee-jerk reactions to a considered problem are not an
easy solution.
As the house would be aware, the issue of insurance is
complex. The events of 11 September alone wiped out
one-third of the international capital of insurance firms;
therefore companies are looking for answers. We are
looking at insurance companies to open their books and
we are looking for comprehensive packages. We have
acted decisively. The Bracks Labor government on this
issue, like many others, is turning the issue around.

Population: national summit
Mr HOLDING (Springvale) — I refer to
yesterday’s national population summit. Will the
Premier inform the house how the government’s strong
leadership on population policy and the broad outcomes
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of yesterday’s summit have the potential to benefit
Victoria?
Mr BRACKS (Premier) — I thank the honourable
member for Springvale for his question; he understands
as much as any honourable member in this house the
important contribution that immigration has made to
this country. People from many different countries
speaking many different languages have settled in
Springvale, and the honourable member understands
the diversity and richness of that community and
understands, therefore, the importance of the population
debate for this country.
I was pleased that the national population summit,
which was held yesterday at the Regent Theatre, proved
a success. The summit was the result of discussions
held with Steve Vizard, other prominent Victorian
citizens and me. There is a need for a coherent
population policy for this country. Over 500 leading
experts, economists, business leaders,
environmentalists, academics and community leaders
took part in a vigorous debate. There was not a
unanimity of ideas but a concurrence of ideas that we
need a population policy, an explanation publicly of
where we are going with the numbers of people we
want in this country, the distribution of those people
and the sort of skills and composition we want within
that population target.
What was revealing at the summit was that if we do
nothing we will have a declining population in this
country over the next 50 years. If we do nothing,
population levels in our region will go backwards.
Doing nothing is not an answer for a comprehensive
population policy.
I was pleased that the summit had agreement from all
state and territory leaders and key eminent Australians
present for a communiqué which included three major
tenets. One was that the federal government should
appoint a senior minister responsible for matters
relating to Australia’s population levels and
composition. A second was that the federal government
should establish an intergovernmental population
council which would include all levels of
government — federal, state and local — to have
consensus on the sort of population policy we want in
the future, and to have agreement on how we prosecute
that around the country as we did post the Second
World War when there was bipartisanship and an
agreement to build the nation from what it was with a
population of 7 million people to what it is today with a
population approaching 20 million people. That was
done with consensus. It was done in a bipartisan way
across all parties, taking leadership and saying that was

QUESTIONS WITHOUT NOTICE
4

ASSEMBLY

what had to be done for the development of the country.
We need that again. It can be achieved with an
intergovernmental population council which involves
all tiers of government.
In 2000–01, for example, only 8129 people came to
Victoria in the skilled migration category. We can do
much better and take many more. We can have more
skilled migrants coming into this country and more
business migration. We can have a better, more
coherent policy to ensure that birth rates change
through better family support and better support for
working families so that they can raise a family and
work concurrently.
I welcome the start of the population debate in this
country. It has received enormous attention right
around Australia and internationally as well. This is the
beginning, not the end. As an outcome of this we need a
consensus on the sort of population policy we want for
our country and its composition in the future.

Government inquiries: costs
Mr PERTON (Doncaster) — My question is to the
gold medallist for reviews, the Minister for
Environment and Conservation — —
The SPEAKER — Order! The honourable member
for Doncaster shall desist and shall address all
honourable members by their correct titles.
Mr PERTON — Given the minister has launched
almost 100 reviews, committees or inquiries over the
past two years, many of which remain incomplete or
unpublished, will she now advise the house what the
total estimated cost of these reviews has been to the
Victorian taxpayer?
Ms GARBUTT (Minister for Environment and
Conservation) — There was such a mess left in the
environment department, such a mess — —
Honourable members interjecting.
The SPEAKER — Order! I ask the honourable
members for Mordialloc and Doncaster in particular to
cease interjecting in that vein.
Ms GARBUTT — So many messes in fact that it is
a herculean task to clean up the mess left by the
previous government. This government believes in
engaging the community. It believes it is important,
unlike the previous government which was secretive,
arrogant and locked the community out of all
consultation processes. So the government has
implemented some reviews but not as many as the
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shadow minister claims — the shadow minister for
telling porkies, that is what he is!
Honourable members interjecting.
Ms GARBUTT — Gold medal!
The SPEAKER — Order! I ask the minister to
desist and to answer the question.
Ms GARBUTT — So let’s go through some of the
exaggerations, some of the porkies, some of the lies
about reviews. Five of the reviews were never initiated!
Honourable members interjecting.
Ms GARBUTT — You don’t like the answer, do
you?
Mr Perton — On a point of order, Mr Speaker, on a
question of relevance, the question asked the minister
about her reviews and the cost of them. I am flattered
that she wants to take the Parliament’s time to abuse
me, but I ask you to make her answer the question.
The SPEAKER — Order! The honourable member
for Doncaster does himself no service in taking a point
of order and then proceeding to make a point in debate.
I do not uphold the point of order. I ask the minister to
conclude her answer.
Mr Maclellan — On a further point of order,
Mr Speaker, in her earlier remarks the minister used an
unparliamentary expression. I ask you to ask her to
withdraw it. The word was ‘lies’.
The SPEAKER — Order! The Chair intervened
when the Minister for Environment and Conservation
was going down that track and asked her to desist from
making those remarks, as it did on a number of earlier
occasions when other members tried to use what the
Chair considered to be inappropriate remarks in the
chamber. The minister has been chastised for that. I will
continue to hear her answer.
Ms GARBUTT — Let us look at some of the
reviews: 5 alleged reviews were never initiated; 4 were
the portfolio responsibility of other ministers; 7 were
consultations begun under the previous government;
12 were mentioned twice — double counting ; and
2 were mentioned 3 times. The honourable member is
hopeless at doing numbers, but we all know about the
opposition doing numbers! Thirty-seven were
non-reviews and 36 have been completed and
implemented. I think that is a correct process —
involve the community, have consultation, make the
decision, do it, and they are done.
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Of course, there are a couple of major reviews that the
opposition does not want to know about. What about
the farm dams review and the legislation the
government is trying to get through? In government the
opposition held three reviews into farm dams and could
not get it right. Members opposite could not make a
decision, and they are still leaderless when it comes to
farm dams — they cannot make a decision in the
interest of the public purpose. The opposition had three
reviews. The government has done one and has come to
a conclusion, but the opposition does not want to hear
about it.
Another review done was into the logging rates across
the state, but you did not want to hear about that either
and you did not want to do it. There have been
questions and appeals for inquiries from the industry,
from trade unions, from the community and from
environmentalists for years and years and you swept it
under the carpet and refused to do anything.
The SPEAKER — Order! I have allowed the
minister to use the term ‘you’ across the table on two
occasions. I shall not do so any longer. She will address
her comments to the Chair in the third person.
Ms GARBUTT — My comments were certainly
directed at the opposition and the previous government.
Here we have an opposition that focuses on reviews
and does not want to know the answers to important
environmental issues across the state, including
sustainable yield in our forestry industry and farm
dams. It shows how low you have sunk. You are weak!
The SPEAKER — Order! I ask the minister to
desist.

Public transport: operator contracts
Mr CARLI (Coburg) — I refer the Minister for
Transport to the latest privatisation time bomb left
behind by the Kennett government. Will the minister
inform the house what steps the government has taken
to bring greater certainty and stability to Victoria’s
public transport system?
Dr Napthine interjected.
Mr BATCHELOR (Minister for Transport) — You
were responsible for this.
The SPEAKER — Order! The Minister for
Transport, addressing the Chair.
Mr BATCHELOR — The Leader of the
Opposition is responsible for the debacle in public
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transport that now confronts the people of Victoria. He
was in the previous — —
Dr Napthine interjected.
The SPEAKER — Order! The Leader of the
Opposition! I will not allow question time to continue
with the Leader of the Opposition interjecting in that
vein, and the minister responding. The Minister for
Transport, responding to the question posed by the
honourable member for Coburg.
Mr BATCHELOR — Members of this Parliament
and members of the public would be aware that public
transport was one of those areas the Kennett
government mismanaged. Privatisation of this was a
debacle. Interestingly, it was not just public transport,
there were hospitals, prisons, Intergraph, forests — the
list goes on and on. These were time bombs — —
Mrs Peulich interjected.
The SPEAKER — Order! The honourable member
for Bentleigh!
Mr BATCHELOR — These were privatisation
time bombs left behind by the previous Kennett
government. The fingerprints of the Leader of the
Opposition and the honourable members for
Mordialloc, Cranbourne and Mornington are all over
this. They were all key players in implementing the
disastrous privatisation of public transport in August
1999.
In the case of public transport, the mismanagement of
the whole privatisation process has led to the private
operators facing significant financial losses. There is no
clearer example of this than the automatic ticketing
system, which has resulted in losses of up to
$50 million a year being inflicted on the private
companies because of ongoing fare evasion. The cause
goes right back to the contractual arrangements of the
Kennett government. The privatisation of public
transport by the previous government — by Mr Kennett
and the present Leader of the Opposition — was
rushed, flawed, financially irresponsible and financially
unsustainable.
Over the past six months the Bracks government has
been working closely with the private sector — that is,
the operators of our public transport system — on
options to turn around the mess created by the previous
government. Today the Bracks government has reached
an interim agreement with the private operators
designed to bring greater stability and certainty to
Victoria’s public transport system. An interim
agreement has been signed up with National Express,
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Connex and Yarra Trams. It includes a payment of
$41.6 million as a lump sum plus an additional
$3 million per year to settle contractual claims and
disputes from the Kennett government’s privatisation
process. As well as that there will be a one-off payment
of some $27 million tied to a future agreement with the
operators based on a business recovery proposal,
including a revised passenger growth incentive
agreement. In return the operators will increase the size
of the performance bonds they have lodged with the
state of Victoria. They will be going up from
$105 million to $210 million.
This agreement is based on the government’s
commitment to pursuing high-quality public transport
for passengers and road users and will ensure that it
achieves stability for the operators and gets ongoing
value for money for taxpayers. This government is
working to clean up the privatisation mess created by
the Kennett government and to turn around Victoria’s
public transport system.
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companies into the future. The way the previous
government set up this system meant that it could not
operate for the long term and it had no long-term
viability. It is a disgrace the way the opposition today
attacks the continuation of these public services
operated by private companies.

Timber industry: East Gippsland
Mr INGRAM (Gippsland East) — My question is
to the Minister for State and Regional Development and
the chair of the ministerial task force established to
assist and support timber communities and businesses
across the state. In view of the disgraceful management
of the forest industry by the Department of Natural
Resources and Environment and the government’s
proposed cuts to sawlog harvesting in Victoria, I ask the
minister to inform the house what action the
government task force will take to ensure that the
timber communities, families and businesses in East
Gippsland will suffer no adverse social or economic
consequences through this restructure.

Mr Cooper interjected.
The SPEAKER — Order! The honourable member
for Mornington!
Mr Leigh interjected.
The SPEAKER — Order! I warn the honourable
member for Mordialloc.
Mr BATCHELOR — The previous government’s
attempt to privatise public transport in Victoria was an
absolute disaster. The Gang of Four who sit on the
opposition benches and worked with the previous
Premier have to be held accountable for this.
Mr McArthur — On a point of order, Mr Speaker,
on the issue of brevity and conciseness of answers, I
understand the Minister for Finance may have his
training wheels on, but this minister has been around
the place long enough to know the sessional orders —
after all, he drafted them!
The SPEAKER — Order! The honourable member
for Monbulk shall desist from making points in debate
after taking a point of order. The honourable member
has raised a point of order in regard to sessional order
no. 3, which requires answers to be succinct. I ask the
minister to conclude his answer.
Mr BATCHELOR — This is a most important and
serious matter as some 860 000 trips on public transport
are taken each and every day. We have undertaken this
action to ensure that our public transport system
continues to operate viable, sustainable public transport

Mr BRUMBY (Minister for State and Regional
Development) — I thank the honourable member for
Gippsland East for his question and for his strong
representation of the people of East Gippsland. The
package announced by the government last week
provides $80 million of direct industry assistance to
those companies and the workers affected by this
restructuring package. In addition the government has
established a ministerial task force, which I chair,
which consists of a number of ministers, whose task it
is to look at a range of other programs to generate new
jobs and opportunities in the areas affected by the
timber restructure.
On Friday I was in Bairnsdale announcing the
expansion of the Vegco company there, with 90 new
jobs over the next three years. While I was there I met
with the honourable member for Gippsland East and
the president of the East Gippsland Shire Council and
representatives of the Orbost community headed by
Mr Gary Squires to look at the opportunities for new
job generation throughout East Gippsland. I have given
a commitment that with members of the task force I
will visit Orbost to listen to the views of the local
community within the next two weeks. In the meantime
I have written to all government departments to ask
them to examine opportunities under existing
government programs and to bring them forward to
develop new jobs and opportunities in the areas which
are affected.
This successful strategy has been applied by the Bracks
government previously, in the case of the Latrobe
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Valley regional task force where as a result of the best
part of six months work we put in place a significant
package of initiatives which already has had a very
positive impact there in generating new jobs and
opportunities.
It is certainly my view that in a range of areas —
economic infrastructure, things like industrial estates,
community infrastructure, mainstream government
services, health and education, support for small
businesses and tourism — all those things can be
brought together to develop a package which will make
a difference to those communities. So we will be
visiting Orbost. We have had strong representation
from the honourable member for Gippsland East and I
have to say this is an issue about which the previous
government manipulated the figures and fudged the
numbers. It just pushed the issue under the carpet for
years and years and did nothing for country Victoria. In
fact, worse than that. You betrayed country Victoria.
The SPEAKER — Order! I ask the minister to
desist debating the question.
Mr BRUMBY — Honourable Speaker, the policies
of the Bracks government are making a difference in
country Victoria.
Honourable members interjecting.
Mr BRUMBY — The opposition hates good news!
In last December’s Australian Bureau of Statistics
figures the unemployment rate in country Victoria was
5.5 per cent — the best rate in 12 years. We believe that
through positive initiatives we can make a difference.
We are prepared to work with those communities; we
are prepared to work with the honourable member for
Gippsland East. I am confident that the ministerial task
force established by the Premier will result in the
creation of new job opportunities in these communities
and a bright future for the families and communities
involved.

Aged care: HACC funding
Mrs SHARDEY (Caulfield) — I refer the Minister
for Senior Victorians to the government’s review into
home and community care funding, launched in
May 2000. Will the minister advise the house when this
review will finish, who chaired it, and how much it
cost?
Ms CAMPBELL (Minister for Senior
Victorians) — I thank the honourable member for
Caulfield for her question. It is important that the
honourable member for Caulfield inform herself
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adequately in relation to the new ministerial
responsibilities. This government has taken a visionary
approach to senior Victorians. This government has put
in place portfolio responsibilities that ensure the
Minister for Senior Victorians looks across the board at
every aspect of every department and makes sure that in
the 21st century seniors are well and truly looked after.
It is really important that this house looks to the future
to ensure that seniors are well represented.
Dr Napthine — On a point of order, Mr Speaker, if
the Minister for Senior Victorians is trying to tell us that
this is not her responsibility, she should tell us truthfully
that it is not her responsibility and to whom the
question should be addressed.
The SPEAKER — Order! I do not uphold the point
of order.
Ms CAMPBELL — In relation to the needs of
senior Victorians I will be looking not only at important
issues in relation to the Department of Human
Services — —
Mrs Shardey — On a point of order, Mr Speaker,
the home and community care program to which I
referred is one which is very much in the interests of
senior Victorians and that the minister in her
responsibility — —
Honourable members interjecting.
The SPEAKER — Order! The Chair is having
difficulty hearing the point of order.
Mrs Shardey — The home and community care
program is administered to a large number of senior
Victorians. I would have thought that the minister, as
part of her new portfolio responsibilities, would be able
to answer this question.
The SPEAKER — Order! I will not continue to
hear the honourable member for Caulfield on that point
of order, as she is clearly not taking a point of order in
the proceedings.
Ms CAMPBELL — It is important that the
honourable member takes the opportunity to have
herself thoroughly briefed on this government’s view of
senior Victorians. It is also important that the
honourable member is aware that the home and
community care review is complete, that the HACC
review has been announced and that funding has been
reallocated across the state. I would think that the
honourable member for Caulfield would have kept
herself well and truly informed of that matter.
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In relation to the 21st century vision — —
Mr Wilson — On a point of order, Mr Speaker,
during the most recent point of order a prompting note
was passed to the Minister for Senior Victorians from
the Deputy Premier via the Minister for Education.
Could that note be tabled, please?
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Dr Dean — On a point of order, Mr Speaker, I
know the minister likes to get wound up, but he is
clearly debating the question. He has been debating the
question since he started, and I would ask you to ask
him to desist.
The SPEAKER — Order! I ask the Treasurer to
come back to answering the question.

Honourable members interjecting.
The SPEAKER — Order! I warn the honourable
member for Dromana! This being the first day back I
will remind the house that it is disorderly for
honourable members to continue speaking whilst the
Speaker is on his feet. I shall not warn members again.
In regard to the point of order taken by the honourable
member for Bennettswood, there is no point of order.
Ms CAMPBELL — I am sure honourable members
in this house are well and truly aware of the good work
our government has done in relation to HACC funding.
We have concentrated on ensuring that we are
thoroughly informed and that people throughout the
state, not just seniors but a range of people who get the
benefits of HACC funding, have improved services as a
result of the Bracks government.

Former government: privatisation policy
Mr HELPER (Ripon) — I ask the Treasurer to
advise the house of what action the government has
taken to address the numerous problems caused by the
bungled privatisation and contract mismanagement of
the Kennett government.
Honourable members interjecting.
The SPEAKER — Order! I warn the honourable
member for Mornington!
Mr BRUMBY (Treasurer) — We are going to be
here a long time because it is a long list — a very long
list.
The SPEAKER — Order! I ask the Treasurer to
cease making gestures of that kind.
Mr BRUMBY — What we have had to do is, of
course, fix up the mess, the contractual wreckage that
was left to us by the former government. You can see
former cabinet ministers sitting around here. There is
one, the current Leader of the Opposition. They sat
around the cabinet table. The honourable member for
Warrandyte has blind ambition. All he has his eyes on
is the deputy leader’s spot. He could not get enough
privatisation when he was in government and now he
cannot campaign hard enough against it.

Mr BRUMBY — As I said, the Bracks government
has had to fix up the mess that was left behind by the
Kennett government. Potentially, the cost of this
contractual wreckage left to us by the former Kennett
government is in excess of half a billion dollars!
Potentially it means more than $500 million in costs to
Victorian taxpayers because of bungled privatisation
and contract mismanagement by the former
government.
It cost $20.2 million to end the Deer Park women’s
prison contract, and we all know the background about
why that contract had to be ended. This financial year
we are paying $118 million for electricity to protect
Victorians because the former government bungled the
privatisation and could not get the lines right on the
map. The rail franchise agreements which the Minister
for Transport has had to announce today cost
$42 million in disputes and claims from contracts
which were implemented in August 1999. There is the
City Link claim. Transurban is claiming $35.8 million
against the government for material adverse effect.
Onelink — you don’t like the list, do you?
Mr McArthur — On a point of order, Mr Speaker,
I notice that the Treasurer is reading from a typed
document which consists of a number of pages. Will he
make it available to all members of the house?
The SPEAKER — Order! I do not uphold the point
of order raised by the honourable member for Monbulk.
The Treasurer was clearly not quoting from a
document.
Mr BRUMBY — The Onelink claim is
$270 million; then there are the bus contracts. In the last
budget we had to provide $189.1 million extra in bus
contracts, of which $78 million was contractual cost
overruns. On top of that there is the Latrobe Valley
Hospital where we had to get out of the contract; the
Mildura private hospital, and Intergraph, of course, at
the end of the year. When all of those potential costs are
added up it will cost Victorian taxpayers more than
$500 million.
The current Leader of the Opposition should apologise
to the people of Victoria for the potential $500 million
worth of bungled privatisation and contract
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mismanagement costs. It is an embarrassment to you
and an embarrassment to Victorians.

Juvenile justice: Turana
Mrs ELLIOTT (Mooroolbark) — I refer the
Minister for Community Services to the government
review into juvenile justice facilities completed in
May 2001. What was the outcome of the review, and
will the minister now close the outdated and unsafe
Turana facility?
Ms PIKE (Minister for Community Services) — I
thank the honourable member for Mooroolbark for her
question. It is interesting to note that while the previous
government had responsibility for this area it did
virtually nothing in the juvenile justice area.
Dr Napthine — That is an outrageous lie!
The SPEAKER — Order! I ask the Leader of the
Opposition to desist interjecting in that vein.
Ms PIKE — As a consequence the previous
government allowed the situation to degenerate. When
the Labor Party took office it then had to face the
difficult and challenging task of cleaning up the mess.
We want a more balanced approach to juvenile justice.
We are very concerned about working to ensure that
crime is prevented and that young offenders have the
greatest opportunity of rehabilitation. This is a very
complex and long-term task because we know we are
often dealing with very damaged and difficult young
people, and we have already begun a process of putting
a lot of additional resources into it.
Over the past four years we have committed
$34.2 million of additional resources to the area of
juvenile justice, and we know we have many challenges
ahead of us. So I can certainly assure — —
Dr Napthine — On a point of order to do with
relevance, Mr Speaker, when we were in government
we built new facilities at Malmsbury, Melbourne
Juvenile Justice Centre and Parkville. The question is:
what is she doing about Turana?
The SPEAKER — Order! The Leader of the
Opposition clearly knows he is not taking a point of
order. I will not listen to him any further.
Ms PIKE — It is all very well for the Leader of the
Opposition to stand up, bleat and carry on at the
moment, but the reality is that he really did not care. If
he had really cared, then he would have had a strategic
focus on juvenile justice in the way that this
government already has. We have invested
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considerable resources, we are working very hard in
this area — —
Mr Maclellan — On a point of order, Mr Speaker, I
draw your attention to the fact that the minister was
asked when she was going to close Turana, and she is
not being succinct in her answer.
Mr Batchelor interjected.
The SPEAKER — Order! The Minister for
Transport will find himself outside the chamber shortly.
I do not uphold the point of order; however, I ask the
minister to come back to answering the question.
Ms PIKE — We are turning this issue around. We
are fixing up the mess that was left by the previous
government. We have invested a large amount of
resources and we are working in the longer term to a
plan.

Timber industry: sustainability
Ms DUNCAN (Gisborne) — Will the Premier
advise the house what action the government is taking
to secure the long-term viability of the Victorian timber
industry and the forests — —
Mrs Peulich interjected.
The SPEAKER — Order! I warn the honourable
member for Bentleigh.
Ms DUNCAN — I will repeat the question. Will the
Premier advise the house what action the government is
taking to secure the long-term viability of the Victorian
timber industry and the forests on which it relies?
Mr BRACKS (Premier) — I thank the honourable
member for Gisborne for her question and for her
continual advocacy on behalf of her community on the
twin objectives of a sustainable timber industry and a
sustainable environment to support that industry.
The release of Our Forests, Our Future marked a radical
reform and overhaul of our forest industry development
in this state. When we came to office we had all the key
stakeholders — the Victorian Association of Forest
Industries (VAFI), the Construction, Forestry, Mining
and Energy Union (CFMEU) and environmental
groups — coming to us with the one message, and the
one message was this: the last government did not listen
to them. They kept going to the last government and
telling it that the figures were wrong, but it did not care
enough to do anything about it.
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We commissioned a further investigation into the exact
amount of logs available under the licence arrangement
in Victoria, which was signed up to by the previous
government, and we commissioned that further work
with the understanding, support and oversight of the
forest industry, VAFI, the CFMEU and the
environmental groups. When we saw that work, it came
out with the startling figures showing that there was
31 per cent less logs than the government signed up to
previously.
The previous government failed, as it has always failed,
because it did not listen to the whistleblowers who were
saying that this was wrong — they told it it was
wrong — and in their honest moments in the future its
members will sit down and say, ‘Yes, we had warning,
but yes, we did nothing about it’. That is a tragedy for
the forest industry in Victoria.
We are not going to be part of the cover-up. We have
ensured that there is a sustainable forest industry in this
state by cutting back on the sustainable yield across the
state by 31 per cent, but doing it in a Labor way. A
Labor way is supporting the workers. A Labor way is
supporting the industry. A Labor way is supporting the
communities affected. That is not the way of the
previous government, which turned a blind eye to the
problem; which ignored the warnings; which
effectively signed up companies in investment
strategies for logs that were not there.
We have now provided an $80 million package to
support communities, industry and workers in this
adjustment process. This is not an easy issue, but this
government is prepared to take on the tough issues.
This government is not prepared to do what the last
government did and sweep it under the carpet — paper
over it for a year until the next election. We have taken
the decision to protect our forests and therefore to
protect a sustainable forest industry in this state.

PERSONAL EXPLANATION
Mr HONEYWOOD (Warrandyte) — I wish to
correct a serious misrepresentation of me by an Indian
community newspaper, the Bharat Times. The owner,
who is also the editor and the journalist of the
newspaper, a Mr Dinesh Malhotra, requested an urgent
meeting with me on education issues earlier this year. I
subsequently met with him in Parliament on
15 January. In the course of our meeting, Mr Malhotra
requested an interview on education policy matters for
his newspaper, the entirety of which was the subject of
his own tape recording.
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The subsequent publication of this interview in the
February 2002 edition of the Bharat Times does not
reflect actual comments made by me. In some cases
only three or four words out of a sentence are quoted,
with all the words before and all the words after in the
same sentence deleted and replaced by dots. The effect
of this journalistic licence is to grossly misrepresent me
and to put a completely different meaning on some of
my answers. My complaint is now before the
Australian Press Council.

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Steel-jawed traps
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The petition of the undersigned citizens in the state of
Victoria respectfully showeth that the steel-jawed leg-hold
trap causes great suffering to all creatures caught, a great
many of which are native to Australia and some of which are
endangered. Australia’s scientific and animal welfare
communities are united in the view that the steel-jawed trap is
a device that is both ineffective in controlling problem species
and cruel in its action.
Your petitioners humbly pray that your honourable house will
legislate to totally ban the manufacture, sale and use of the
steel-jawed trap in all areas of the state of Victoria.
And your petitioners, as in duty bound, will ever pray.

By Mr CARLI (Coburg) (91 signatures)

Police: Upper Yarra
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that the citizens of Upper Yarra are
concerned at the lack of police in their region and the delay in
response to emergency calls. The people of Upper Yarra call
on the state government and the minister for police to provide
a 24-hour police station at either Yarra Junction or
Warburton.
Your petitioners therefore pray that the Parliament of Victoria
and the minister for police will urgently take action to protect
the people of Upper Yarra.
And your petitioners, as in duty bound, will ever pray.

By Mrs FYFFE (Evelyn) (1394 signatures)
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Frankston–Flinders, Dandenong–Hastings and
Denham roads: traffic control
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of Victoria
sheweth that we are gravely concerned about the extreme
danger of the intersection of Frankston–Flinders Road with
Dandenong–Hastings Road and Denham Road in Tyabb.
Your petitioners therefore pray that urgent action be taken to
make this black spot intersection safer before any more lives
are lost at the location.
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SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Cooperative schemes administration
Ms GILLETT (Werribee) presented report on intended
declaration and proclamation of Classification
(Publications, Films and Computer Games) Enforcement
Act 1995.
Laid on table.
Ordered to be printed.

And your petitioners, as in duty bound, will ever pray.

By Mr COOPER (Mornington) (143 signatures)
Laid on table.
Ordered that petition presented by honourable member
for Mornington be considered next day on motion of
Mr COOPER (Mornington).
Ordered that petition presented by honourable member
for Evelyn be considered next day on motion of
Mrs FYFFE (Evelyn).
Ordered that petition presented by honourable member
for Coburg be considered next day on motion of
Mr CARLI (Coburg).

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Fisheries management

Alert Digest No. 1
Ms GILLETT (Werribee) presented Alert Digest No. 1 of
2002 on:
Building (Amendment) Bill
Crimes (DNA Database) Bill
Crimes (Workplace Deaths and Serious Injuries) Bill
Film Bill
Forensic Health Legislation (Amendment) Bill
Gaming and Tobacco Acts (Amendment) Bill
Infertility Treatment (Further Amendment) Bill
Marine (Further Amendment) Bill
Road Safety (Alcohol Interlocks) Bill
Scotch College Common Funds Act
Sentencing (Amendment) Bill
together with appendices.
Laid on table.
Ordered to be printed.

Mr SEITZ (Keilor) presented report, together with
appendices and minutes of evidence.

BLF CUSTODIAN

Laid on table.

53rd report

Ordered that report and appendices be printed.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Annual report
Mr LONEY (Geelong North) presented report for
2000–01, together with appendices.
Laid on table.
Ordered to be printed.

The SPEAKER presented report given to him pursuant
to section 7A of BLF (De-recognition) Act 1985 by the
custodian appointed under section 7(1) of that act.
Laid on table.
Ordered to be printed.

Mr McARTHUR (Monbulk) — I desire to move,
by leave:
That the report be taken into account on the next day of
sitting.

Leave refused.
Mr McARTHUR gave notice of motion.
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PAPERS
Laid on table by Clerk:
Coastal Management Act 1995 — Victorian Coastal Strategy
2002
Drugs, Poisons and Controlled Substances Act 1981 —
Documents pursuant to s 12H — Poisons Code:
Notice regarding the amendment, commencement and
availability of the Poisons Code Standard for the
Uniform Scheduling of Drugs and Poisons No. 16
Amendment No. 2
EcoRecycle Victoria — Report for the year 2000–01
Environment Protection Act 1970:
Order declaring Industrial Waste Management Policy
(Movement of Controlled Waste between States and
Territories) (Gazette No. S 222, 6 December 2001)
Order declaring State Environment Protection Policy
(Air Quality Management) (Gazette No. S 240,
21 December 2001)
Order varying State Environment Protection Policy
(Ambient Air Quality) (Gazette No. S 240, 21 December
2001)
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Terang and Mortlake Health Service

Fundraising Appeals Act 1998 — Exemption Order pursuant
to s 16A
Hesse Rural Health Service — Report for the year 2000–01
Inner and Eastern Health Care Network — Report for the
year 2000–01
Melbourne City Link Act 1995:
Order pursuant to s 8(4) decreasing the Project Area
(two papers)
Statement of Variation No. 4/2001: Detailed Tolling
Strategy
Melbourne Health — Report for the year 2000–01 (two
papers)
Pharmacy Board of Victoria — Report for the year 2000–01
Planning and Environment Act 1987 — Notices of approval
of amendments to the following planning schemes:
Alpine Resorts Planning Scheme — Nos C6, C10
Ballarat Planning Scheme — Nos C39 Part 1, C43
Part 1, C46
Banyule Planning Scheme — Nos C24, C26

Financial Management Act 1994 — Budget Update for the
year 2001–02

Bayside Planning Scheme — Nos C1, C22

Financial Management Act 1994:

Brimbank Planning Scheme — Nos C23 Part 1, C27

Report from the Minister for Agriculture that he had
received the 2000–01 annual report of the Murray
Valley Wine Grape Industry Development Committee
Reports from the Minister for Environment and
Conservation that she had not received the 2000–01
annual reports, together with an explanation for the
delay in tabling, of the:

Boroondara Planning Scheme — No. C22

Buloke Planning Scheme — No. C3
Cardinia Planning Scheme — Nos C6, C21 Part 2, C26
Casey Planning Scheme — Nos C17, C26, C33, C36,
C40
Darebin Planning Scheme — Nos C21, C24, C32
Delatite Planning Scheme — No. C12
East Gippsland Planning Scheme — Nos C4, C5, C10

Falls Creek Alpine Resort Management Board
Lake Mountain Alpine Resort Management Board
Mount Baw Baw Alpine Resort Management
Board
Mount Buller Alpine Resort Management Board

Frankston Planning Scheme — No. C14
Golden Plains Planning Scheme — No. C9
Greater Dandenong Planning Scheme — Nos C20, C23,
C28, C32

Mount Hotham Alpine Resort Management Board

Greater Geelong Planning Scheme — Nos C30, C31,
C33

Mount Stirling Alpine Resort Management Board

Greater Shepparton Planning Scheme — Nos C15, C16

Reports from the Minister for Health that he had
received the 2000–01 annual reports of the:

Hepburn Planning Scheme — Nos C2 Part 1, C10
Hobsons Bay Planning Scheme — No. C25

Casterton Memorial Hospital

Horsham Planning Scheme — No. C11

Coleraine District Health Services

Indigo Planning Scheme — No. C11

Heywood and District Memorial Hospital

Kingston Planning Scheme — Nos C15, C18

Moyne Health Services

Knox Planning Scheme — No. C18

O’Connell Family Centre

La Trobe Planning Scheme — No. C6

Optometrists Registration Board

Macedon Ranges Planning Scheme — Nos C2 Part 1,
C11

Omeo District Hospital

Manningham Planning Scheme — Nos C1, C7, C10
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Maribyrnong Planning Scheme — Nos C5, C18, C19,
C24, C25
Maroondah Planning Scheme — Nos C20, C24
Melbourne Planning Scheme — Nos C19 Part 1, C52,
C53, C54, C55
Melton Planning Scheme — No. C16
Mildura Planning Scheme — No. C4
Mitchell Planning Scheme — Nos C22, C24
Moira Planning Scheme — No. C5
Monash Planning Scheme — No. C18
Moonee Valley Planning Scheme — No. C27
Moreland Planning Scheme — Nos C1 Part 1, C10
Part 2, C19, C22
Mornington Peninsula Planning Scheme — Nos C18,
C37, C38, C39, C41
Mornington Planning Scheme — No. C19
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Dental Practice Act 1999 — SR No. 134
Essential Services Commission Act 2001 — SR No. 166
Fair Trading Act 1999 — SR No. 162
Fisheries Act 1995 — SR No. 145
Flora and Fauna Guarantee Act 1988 — SR No. 147
Food Act 1984 — SR Nos 149, 169
Freedom of Information Act 1982 — SR No. 161
Fuel Prices Regulation Act 1981 — SR No. 163
Fundraising Appeals Act 1998 — SR No. 144
Gaming and Betting Act 1994 — SR No. 167
Gaming Machine Control Act 1991 — SR No. 168
Gas Safety Act 1997 — SR No. 5/2002
Gene Technology Act 2001 — SR No. 153
Health Act 1958 — SR No. 150, 6/2002
Health Services Act 1988 — SR Nos 141, 170

Mount Alexander Planning Scheme — Nos C8 Part 1,
C14

Livestock Disease Control Act 1994 — SR No. 156

Nillumbik Planning Scheme — Nos C7, C8, C16

Lotteries Gaming and Betting Act 1966 — SR Nos 126,
155

Port of Melbourne Planning Scheme — No. L33
Port Phillip Planning Scheme — Nos C6, C33

Magistrates’ Court Act 1989 — SR Nos 131, 142,
4/2002

Queenscliffe Planning Scheme — Nos C7, C9

Marine Act 1988 — SR Nos 127, 8/2002

Stonnington Planning Scheme — No. C26

Medical Practice Act 1994 — SR No. 139

Swan Hill Planning Scheme — Nos C3, C4, C5, C7

Melbourne City Link Act 1995 — SR No. 174

Warrnambool Planning Scheme — No. C14

National Parks Act 1975 — SR No. 146

Wellington Planning Scheme — Nos C4, C5

Nurses Act 1993 — SR No. 136

Whitehorse Planning Scheme — Nos C12, C16, C19,
C26, C34, C39

Optometrists Registration Act 1996 — SR No. 140

Whittlesea Planning Scheme — No. C15
Wodonga Planning Scheme — Nos C5, C10
Wyndham Planning Scheme — Nos C25, C29
Yarra Planning Scheme — Nos C22, C23, C32, C35,
C38
Yarra Ranges Planning Scheme — No. C12
Statutory Rules under the following Acts:
Administration and Probate Act 1958 — SR No. 129
Agricultural and Veterinary Chemicals (Control of Use)
Act 1992 — SR No. 143

Osteopaths Registration Act 1996 — SR No. 137
Pharmacists Act 1974 — SR No. 151
Physiotherapists Registration Act 1998 — SR No. 135
Road Safety Act 1986 — SR Nos 172, 173
Subordinate Legislation Act 1994 — SR Nos 154, 164,
3/2002
Supreme Court Act 1986 — SR Nos 129, 130, 159
Tobacco Act 1987 — SR No. 152
Victorian Civil and Administrative Tribunal Act 1998 —
SR Nos 160, 175, 1/2002
Victorian Qualifications Authority Act 2000 —
SR No. 128

Alcoholics and Drug-dependent Persons Act 1968 —
SR No. 7/2002

Water Act 1989 — SR No. 132

Audit Act 1994 — SR No. 148

Water Industry Act 1994 — SR No. 125

Building Act 1993 — SR Nos 171, 176

Whistleblowers Protection Act 2001 — SR No. 158

Chinese Medicine Registration Act 2000 — SR No. 133
Chiropractors Registration Act 1996 — SR No. 138
Conservation, Forests and Lands Act 1987 —
SR No. 165
County Court Act 1958 — SR Nos 122, 123, 124, 157
Crown Proceedings Act 1958 — SR No. 2/2002

Subordinate Legislation Act 1994:
Ministers’ exception certificates in relation to Statutory
Rule Nos 122, 123, 124, 129, 130, 142, 162, 175,
1/2002, 2/2002, 3/2002
Ministers’ exemption certificates in relation to Statutory
Rule Nos 121, 126, 127, 133, 134, 135, 136, 137, 138,
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139, 140, 143, 144, 145, 147, 149, 151, 152, 153, 156,
163, 165, 169, 170, 172, 173, 174, 6/2002, 7/2002
Victorian Environment Assessment Council Act 2001 —
Response of the Minister for Environment and Conservation
to the Environment Conservation Council Box-Ironbark
Forests and Woodlands Investigation Final Report.

The following proclamations fixing operative dates
were laid upon the Table by the Clerk pursuant to an
Order of the House dated 3 November 1999:
Auction Sales (Repeal) Act 2001 — Section 3(2) on 1 January
2002 (Gazettes G51, 20 December 2001, S239, 21 December
2001)
Building (Amendment) Act 2001 — Sections 6 and 16 on
21 December 2001 (Gazette S239, 21 December 2001)
Film Act 2001 — Remaining provisions on 1 January 2002
(Gazette G50, 13 December 2001)
Fundraising Appeals (Amendment) Act 2001 — Remaining
provisions on 1 January 2002 (Gazette G50, 13 December
2001)
Livestock Disease Control (Amendment) Act 2001 — Whole
Act (except sections 15 and 18(b)) on 1 January 2002
(Gazette G51, 20 December 2001)
Marine (Amendment) Act 2000 — All provisions on
3 December 2001 (Gazette G48, 29 November 2001)
Marine (Further Amendment) Act 2001 — Remaining
provisions, other than Part 4 on 7 February 2002 (Gazette G5,
31 January 2002)
Marine (Hire and Drive Vessels) Act 2001 — Remaining
provisions on 1 February 2002 (Gazette G5, 31 January
2002)
Marine Safety Legislation (Lakes Hume and Mulwala) Act
2001 — Whole Act on 1 December 2001 (Gazette G48,
29 November 2001)
Melbourne City Link (Further Amendment) Act 2001 —
Whole Act on 1 January 2002 (Gazette S226, 11 December
2001)
Racing (Racing Victoria Ltd) Act 2001 — Remaining
provisions on 19 December 2001 (Gazette S233,
19 December 2001)
Road Safety (Alcohol and Drugs Enforcement Measures) Act
2001 — Section 9(1) on 21 December 2001 (Gazette G50,
13 December 2001)
Road Safety (Further Amendment) Act 2001 — Remaining
provisions (except for sections 4, 5(3), 7, 8, 10, 26, 29 and 30)
on 21 December 2001 (Gazette G50, 13 December 2001)
Transport (Further Amendment) Act 2001 — Part 5 on
31 December 2001 (Gazette S226, 11 December 2001)
Statute Law Further Amendment (Relationships) Act 2001 —
Remaining provisions on 20 December 2001 (Gazette G51,
20 December 2001).
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COUNTRY FIRE AUTHORITY
(MISCELLANEOUS AMENDMENTS) BILL
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered next day.

HOUSE CONTRACTS GUARANTEE (HIH
FURTHER AMENDMENT) BILL
Council’s amendments
Returned from Council with message relating to
amendments.
Ordered to be considered next day.

JUDICIAL REMUNERATION TRIBUNAL
(AMENDMENT) BILL
Council’s amendments
Returned from Council with message insisting on
amendments.
Ordered to be considered next day.

WATER (IRRIGATION FARM DAMS) BILL
Council’s amendments
Returned from Council with message insisting on
amendments.
Ordered to be considered next day.

ROYAL ASSENT
Message read advising royal assent to:
4 December 2001
Sentencing (Emergency Service Costs) Bill
Victorian Environmental Assessment Council Bill
11 December 2001
Accident Compensation (Amendment) Bill
Animals Legislation (Responsible Ownership) Bill
Auction Sales (Repeal) Bill
Energy Legislation (Miscellaneous Amendments) Bill
Fair Trading (Unconscionable Conduct) Bill
Film Bill

APPROPRIATION MESSAGE
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Liquor Control Reform (Prohibited Products) Bill
Livestock Disease Control (Amendment) Bill
Marine (Hire and Drive Vessels) Bill
Petroleum (Submerged Lands) (Amendment) Bill
Road Safety (Further Amendment) Bill
Second-Hand Dealers and Pawnbrokers (Amendment)
Bill
Transport (Alcohol and Drug Controls) Bill
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ACTING PUBLIC ADVOCATE
The SPEAKER — Order! I wish to advise the
house that on Thursday, 31 January 2002, I
administered to Mr David Petherick, Acting Public
Advocate, the oath required by schedule 3 of the
Guardianship and Administration Board Act 1986.

BUSINESS OF THE HOUSE

18 December 2001
Scotch College Common Funds Bill
Victorian Institute of Teaching Bill

Correction of bill titles
Mr BATCHELOR (Minister for Transport) — By
leave, I move:

APPROPRIATION MESSAGE
Message read recommending appropriation for
Sentencing (Amendment) Bill

COMMONWEALTH PARLIAMENTARY
ASSOCIATION

That where a bill has passed through both houses and the
citation of the bill includes a reference to a calendar year
earlier than that in which the passage of the bill was
completed, the Clerk of the Parliaments be empowered to
alter the calendar year reference in the citation of the bill and
any corresponding reference within the bill itself to the year in
which the passage of the bill was so completed.

Motion agreed to.

Study tours
The SPEAKER — Order! Following changes to the
Commonwealth Parliamentary Association (CPA)
study tour guidelines in September 2001, the Presiding
Officers are now required to report to the house on a
six-monthly basis on those members who have
submitted study tour reports and any members
exceeding the reporting deadline by one month.
Accordingly, I advise that the following members have
submitted study tour reports since September 2001.
They are the Honourable Louise Asher, the honourable
member for Brighton; Mr Carlo Carli, the honourable
member for Coburg; the Honourable Philip Davis, a
member for Gippsland Province in the other place;
Mr Peter Loney, the honourable member for Geelong
North; Mr Hong Lim, the honourable member for
Clayton; Mrs Judy Maddigan, the honourable member
for Essendon; Mr Bruce Mildenhall, the honourable
member for Footscray; the Honourable Graeme Stoney,
a member for Central Highlands Province in the other
place; the Honourable Chris Strong, a member for
Higinbotham Province in the other place; the
Honourable Marsha Thomson, the Minister for Small
Business; and the Honourable Jeanette Powell, a
member for North Eastern Province in the other place.
All the members of the Legislative Assembly of the
54th Parliament who have undertaken study tours to
date have submitted their reports.

FORMER MINISTER FOR COMMUNITY
SERVICES: PERFORMANCE
Mrs ELLIOTT (Mooroolbark) — I desire to move,
by leave:
That this house censures the honourable member for Pascoe
Vale for her failure when Minister for Community Services to
protect Victoria’s children when she knowingly condoned
supervised chroming in state-funded houses for children at
risk, and for her failure to admit to the people of Victoria that
she knew.

Leave refused.
Mrs ELLIOTT gave notice of motion.

Mr McArthur — On a point of order, Mr Speaker,
what we have just seen is an absolute outrage. This man
here is trying to gag the Parliament. This man here is
preventing the Parliament from debating a very
important and serious matter, and he has done it
deliberately and he has done it maliciously, and he
pretends, Sir — —
The SPEAKER — Order! The honourable member
has risen on a point of order. I ask him to confine his
remarks to his point of order.
Mr McArthur — Indeed, Sir, my point of order
relates to sessional order 2. This is one of the most
malign, cynical and contrived ways of gagging the
Parliament that we have seen in Australia. This man
came in here pretending to support democracy,
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pretending to argue for debate and for parliamentary
process, yet we have seen a rule which prevents any
motion — any motion at all — condemning, criticising
or bringing into question the actions of a member or a
minister, and that is a major failing in the democratic
process; it is a major failing in the parliamentary
process and it will leave Victoria very sadly neglected
in its processes, Sir.
The SPEAKER — Order! The honourable member
has risen on a point of order in regard to the
proceedings and has cited sessional order 2. The Chair
is of the view that there has been no breach of the
proceedings that are followed by the house and by the
Chair on this occasion. The Chair called on motions by
leave; the honourable member for Mooroolbark chose
to move a motion by leave; leave was refused. There
has been no breach of sessional orders.

Tuesday, 26 February 2002

The SPEAKER — Order! The honourable member
for Monbulk shall desist from interjecting.
Mrs Peulich interjected.
The SPEAKER — Order! The honourable member
for Bentleigh is on a warning.
Mr McArthur — There is a two-bit crook over
here!
The SPEAKER — Order! I ask the honourable
member for Monbulk to withdraw those remarks.
Mr McArthur — I withdraw ‘two-bit crook’.

BUSINESS OF THE HOUSE
Program

Mr McArthur — May I explain, Sir?
The SPEAKER — Order! The honourable member
for Monbulk on a further point of order.

Mr BATCHELOR (Minister for Transport) — I
move — —
Mrs Peulich interjected.

Mr McArthur — On a further point of order, the
point I am trying to make is that these sessional orders
have been so contrived that it is impossible for any
member to bring a motion into this place which calls
into question the conduct or behaviour of a minister of
the Crown or a member of this place. The only method
for doing it is by the general business notice process,
and no items have been debated from that notice paper
since we first sat in November 1999. I know, because I
put item no. 1 on there and it is still no. 1. So there is no
way for the house ever to discuss or to bring — —
An honourable member interjected.
Mr McArthur — There is no way of doing it, Sir,
because a matter of public importance has no question.
The SPEAKER — Order! I have listened carefully
to the honourable member for Monbulk and am of the
view that he is not taking a point of order and speaking
to it but rather attempting to make a point in debate
about sessional orders. This is not the appropriate
occasion for him to do so.
Mr McArthur interjected.
The SPEAKER — Order! I ask the honourable
member for Monbulk to desist while the Speaker is on
his feet.
Mr McArthur — This is outrageous! This is
gagging the Parliament. It is outrageous, absolutely
outrageous!

Mr BATCHELOR — Clearly the honourable
member for Bentleigh is under preselection challenge in
her electorate — —
Mrs Peulich interjected.
The SPEAKER — Order! Similarly I ask the
Minister for Transport to desist going down the path he
is about to go down, and to move the government’s
business program.
Mr BATCHELOR — I accept your ruling,
Mr Speaker. I was going to suggest that we would
support the honourable member for Bentleigh,
otherwise we will miss her from the Parliament. She is
a parliamentary treasure.
The SPEAKER — Order! The minister, moving his
motion.
Mrs Peulich interjected.
The SPEAKER — Order! One more word from the
honourable member for Bentleigh or the Minister for
Transport along the lines that he was proceeding down
and I will ask them both to leave the chamber under
sessional order no. 10. The minister, moving his
motion.
Mr BATCHELOR — I move:
That, pursuant to sessional order 6 (3), the orders of the day,
government business, relating to the following bills be
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considered and completed by 4.00 p.m. on Thursday,
28 February 2002:
Road Safety (Alcohol Interlocks) Bill
Crimes (DNA Database) Bill
Sentencing (Amendment) Bill
Wildlife (Amendment) Bill

The program sets out the required legislative program
for this week and, while it is not included here, the
opportunity will arise later on this week to begin the
process of looking at the bills returned to this house
from the Legislative Council.
The government business program includes four
important pieces of proposed legislation. The first is the
Road Safety (Alcohol Interlocks) Bill. Road safety is a
top priority for the government, and the bill’s position
at the top of the legislative program not just for today
but for the new sitting clearly indicates the priority this
government gives to road safety issues.
The other bills are important in dealing with
community safety both in terms of the establishment of
the national DNA database and of the drug courts
provided for in the Sentencing (Amendment) Bill. The
government is determined to bring these important
issues before the Parliament and to provide the
Parliament the opportunity to discuss and debate these
issues fully.
It is a hallmark of this government that it provides
parliamentary debating opportunity. We are not afraid
to have time set aside to debate important parliamentary
issues. In fact, in comparing the parliamentary
performance of the Bracks government with that of the
Kennett Government the contrast could not be starker.
In the first two years of this government Parliament sat
an average of 51 days a year and passed some 98 bills
per year. That is an enormous amount of legislation, but
an even greater number of parliamentary sitting days. I
have not done the figures, but I know that sitting on as
many more days as that provides greater scrutiny and
greater opportunity for question time and members
statements, and makes a range of other parliamentary
time available both to members of the opposition and to
the government.
It stands in stark contrast to the record of the previous
government in its period in office. On the information
provided to me I believe it sat an average of only
39 days per year and passed only 90 bills a year.
Under the regime of the previous government — and
that is the appropriate description of that
government — the upper house was used as a rubber
stamp. This government has consistently provided
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opportunities for issues to be debated so as to make it
more accountable, and that is clearly reflected in the
government business program. If I may foreshadow the
opposition’s contribution to the motion, the house will
hear it attempt to try to have Parliament sit on fewer
days and not devote sufficient time to debate on these
bills. These are important bills. Parliamentary debate on
these issues is an important part of the process of
creating new laws. That process should not be
undermined by refusing or not allowing proper debate
within the Parliament.
Mr McARTHUR (Monbulk) — The only thing
about that contribution with which I agree — and I will
take up this matter with the Leader of the House
later — is that he sought debate on issues of
importance. I will say more on that in a moment.
Firstly, this notice paper is a standard, first-week notice
paper under the Bracks lazy government. It lists four
bills, and during the giving of notices a few moments
ago we were given notice of another four. The house
will sit for three days and then honourable members
will tootle off for two weeks rest before coming back to
debate matters. We will debate four bills this week, and
we have been given notice of another four during the
next sitting week. Unless the government gets off its
backside and gets into action very quickly there will be
nothing to debate in the second week of the fortnight
after we return on 19 March. The Leader of the House
had better get his skates on if he wants the house to
have something to do.
Secondly, let us turn to what the house could be doing.
The minister said the Bracks government welcomes
debate on important issues. Even the Leader of the
House could not have failed to notice the amount of
public importance and emphasis placed on the
notorious chroming scandal, which took place under the
management of the Minister for Senior Victorians when
she was the Minister for Community Services. She
misled the people of Victoria, but she is not going to be
held answerable for it in this place unless the
government is willing to debate matters of importance.
The Leader of the House said that could be done by
raising the issue as a matter of public importance. That
is fine, but there will be no opportunity to raise a matter
of public importance in this house for another three
weeks. Also, the raising of a matter of public
importance does not lead to a question being put. No
motion is moved when a matter of public importance is
raised; there is debate about something but it is never
resolved. That is what the Leader of the House wants:
endless talk and no resolution. This is the lazy Bracks
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Labor government at its best. He says, ‘Let’s yak, yak,
yak, but never come to a decision or a resolution’.
If debate on the appalling conduct of the former
Minister for Community Services is to lead to a
resolution of the house and if Parliament, as the
supreme decision-making body of the state of Victoria,
is to have a say in the matter, that can only be done by
way of substantive debate in this house. Therefore, I
accept the invitation of the Leader of the House to
debate matters of importance. I intend to move an
amendment to the business program to enable the
general business motion of which notice has been given
by the honourable member for Mooroolbark — and I
do not have an item number, because they have not yet
been allocated — in relation to the censure of the
honourable member for Pascoe Vale to be added to the
government business program.
I put it to you, Sir, that this is perfectly acceptable
because sessional order 6(3) says that the program will
consider — and this is allowable — —
The SPEAKER — Order! The Chair points out to
the honourable member for Monbulk that he may not
amend the motion on the government business program
by adding to it from the general business part of the
notice paper.
Mr McARTHUR — On a point of order,
Mr Speaker, I refer you to sessional order 6(3), which
states:
On the first day of the sitting week the Leader of the House or
his or her nominee before the calling on of government
business may move without leave a motion setting times and
dates by which consideration of specified bills or items of
business have to be completed …

It does not say ‘government business’, it simply says
‘items of business’. Items of business, Sir, not
government business.
The notice paper that is before all honourable members
lists several dozen general business notices of motion. I
put it to you, Sir, that they are items of business. They
may not be what the government considers government
business, but under the wording of the sessional order
they are items of business and therefore the amendment
is in order.
The SPEAKER — Order! I point out to the
honourable member for Monbulk that sessional
order 6(2) states:
Before the house meets for business in any week, the Leader
of the House and the Deputy Leader of the Opposition (or
their nominees) may meet as a government business
programming committee with a view to reaching agreement
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on the manner in which the house is to deal with government
business of the week. On the conclusion of each of such
meetings, such leader and deputy leader (or their nominees)
are at liberty to make public details of the outcome of the
meetings.

There needs to be agreement reached between the
Leader of the House and either the Deputy Leader of
the Opposition or her nominee, in this case the
honourable member for Monbulk, before the moving of
such a motion in this place. It is my understanding that
no amendment proposed to the motion can include
matters other than those that are contained in the
government business program.
Mr McARTHUR — On a further point of order,
Sir, if your ruling is to be accepted that would rule out
any amendment to the government business program. If
that were the case the Chair has erred in the past,
because there have been amendments to the
government business program made and accepted in
this place — because I have moved them. They have
been put and decided on the floor of the house.
While sessional order 6(2) talks about the government
business program it does not include any discussion of
what is included in the government business program.
That is covered by sessional order 6(3), which says that
the matters to be included in the government business
program shall be decided in this motion we are now
debating.
I put it to you, Sir, that it is open to the house to amend
the government business program. What is the point of
debating it if we cannot firstly, amend it, or secondly,
defeat it? There would be no purpose in having this
debate. Thirdly, sessional order 6(3) clearly envisages
that the government business program will include bills
or items of business. It does not specify ministerial
statements or government business, it simply says
‘items of business’.
I know you are a fair man, Sir, and I know you value
the operations of the Parliament. I put it to you that
while the Leader of the House may not have anticipated
this, the drafting of this sessional order clearly allows
for an amendment and clearly allows for this
amendment. It is up to the house to decide. I put it to
you, Sir, that the proper place for a decision on this
amendment is not from the Chair but from the floor of
the house.
Mr Batchelor — On the point of order, Mr Speaker,
to accept the argument put by the honourable member
for Monbulk would undermine the process and
intention of these sessional orders. These sessional
orders are designed to provide a certainty for when
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government business will be dealt with and a certainty
for when other matters like matters of public
importance, grievances or members statements will
take place.
When these sessional orders were drafted they flowed
on from those of the previous government but with
some significant changes. They were drafted with the
intention of providing that certainty. It was to provide a
vehicle for occasions when the opposition wanted to
raise matters such as the matter the honourable member
for Monbulk wanted to raise. It is possible to raise it in
a grievance debate, and that opportunity will be
provided tomorrow, or it can be raised as a matter of
public importance when the opposition’s turn presents
itself through the normal cycle.
There is no way the government would accept that the
debate on the government business program can be
used as a vehicle to bring on general business, notices
of motion. That has never been the intention. The
government needs a specified time when government
business is carried out. The other items of business
referred to clearly relate to matters like ministerial
statements — that is, matters of government
administration, not general business. It is preposterous.
I admit it is a good try, but it does not quite work.
Mr Maughan — On the point of order, Mr Speaker,
I speak in support of the amendment put by the
honourable member for Monbulk. I support the
arguments he put. Section 6(2) of the sessional orders
clearly states:
Before the house meets … the Leader of the House and the
Deputy Leader of the Opposition (or their nominees) may
meet as a government business programming committee with
a view to reaching agreement on the manner in which the
house is to deal …

It does not say ‘must’, it says ‘may’, and it says ‘with a
view to’. The final line states that they are at liberty to
make public details of the outcome of meetings.
I agree with the interpretation of section 6(3) put
forward by the honourable member for Monbulk. It
states:
On the first day of the sitting week the Leader of the House or
his or her nominee before the calling on of government
business may move without leave a motion …

Section 6(4) states that the business programming
committee may move a motion to amend the motion
under paragraph (3). Clearly there is provision for
amending the government business program at the
change of business, and the section goes on to explain
the detail of that.
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The honourable member for Monbulk is perfectly in
order to suggest that at this point of time the
government business program can be amended with the
concurrence of the house, and I support the amendment
he proposed.
Mr Richardson — The point of order raised by my
colleague the honourable member for Monbulk once
again emphasises the importance of words in this place.
The clarity of expression and preciseness of the choice
of words as they appear on a piece of paper — in this
case the sessional orders — are the things that are
important. The minister may speak for as long as he
likes on what he believes was the intent of the words,
but the words speak for themselves.
Many types of business are discussed by the house, and
they are listed. Questions are part of the business of the
house, as is formal business. Statements by members
are also a type of business of the house.
In fact, as a day goes by in this place the house deals
with a multitude of items of business and different
types of business, one of which is government business.
The point being made by the honourable member for
Monbulk that the word ‘items’ preceding ‘of business’
is absolutely crucial to your determination of this
matter, Mr Speaker. ‘Items of business’ does not say
government business. Items of business is the important
phrase, not what the Minister for Transport claims to be
the intent, which is something else again.
Mr Baillieu — On the point of order, Mr Speaker, I
have observed the sessional orders as a newer member
of this place and I respect the experience of those who
have been here longer than me. I observe particularly
that clause 6 of the sessional orders does not preclude
the moving of an amendment, and in the absence of a
specific exclusion of the capacity to move an
amendment it must be possible to move an amendment.
To not allow such an amendment is to preclude the
movement of a censure motion in the house, and we
would be the only Parliament in Australia with such a
preclusion.
The SPEAKER — Order! I am prepared to rule on
the point of order. I preface my remarks by pointing out
that in my ruling to the previous point of order taken by
the honourable member for Monbulk I indicated that I
was of the opinion that the motion could not be
amended in the terms that he suggested, but at the same
time I did not go on to say that it could be amended in
certain ways. On the point of order currently before the
Chair, I am of the opinion that we are governed by
sessional order 6(1), which refers to the government
business program and says:
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Standing orders shall be suspended to allow for the
programming of government business and the following
procedures.

I am of the opinion that that is the principle that guides
us in what can and cannot be done under sessional
order 6. I am therefore of the view that the honourable
member for Monbulk cannot amend the motion by
including or promoting an amendment taken from
another section of the notice paper, but he may amend
the motion by taking from matters listed in the
government business program — items 1 to 11 on the
front page of today’s notice paper. He may further
amend the motion before the Chair by moving an
amendment in regard to the timing of the government
business program. I do not uphold his point of order.
Mr McARTHUR — This is a sad day, Mr Speaker,
a very sad day indeed, because in making the ruling that
you have just made you have assisted this government
to gag the Parliament.
Mr Nardella — Are you attacking the Speaker
now?
The SPEAKER — Order! The honourable member
for Melton!
Mr McARTHUR — You have assisted the
government to gag the Parliament. I find that very
distressing. As somebody who takes an interest in
parliamentary procedure — as do you, Mr Speaker — I
know that you are inherently a fair person. I think that
privately you would be somewhat aggrieved by this
position, because clearly the wording of the sessional
order allows some latitude — but that seems to have
slipped the Parliament by.
We have been through a disgraceful procedure today.
This Parliament has been gagged, and an incompetent
and misleading minister has been protected to the
benefit of no-one but herself. That is a sad thing for
Victoria. It is a bad thing for the government, because if
it protects its incompetents like this it will surely fall. It
is a good thing for ministers to be subject to the scrutiny
of the house.
The SPEAKER — Order! The honourable
member’s time has expired.
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Country Fire Authority: volunteers
Mr WELLS (Wantirna) — I wish to condemn the
Minister for Police and Emergency Services for his
recent outrageous and deliberately mischievous
misrepresentation of the Liberal opposition’s position
on the Country Fire Authority (Miscellaneous
Amendments) Bill. The truth of the matter is that the
Labor government’s entire agenda with the introduction
of that bill was to stack the Country Fire Authority
board with Labor mates and union hacks. The
opposition simply had no choice but to use its majority
in the Legislative Council to amend the bill in order to
protect the interests of all CFA volunteers.
The Bracks Labor government is now trying to shift the
blame for the bill not proceeding to cover up its own
gross incompetence on the issue. The Liberal
opposition developed a number of reasoned
amendments, which the government chose to oppose.
These amendments were drafted following extensive
consultation with CFA volunteers and other interested
stakeholders, something the minister unfortunately did
not see fit to undertake.
The opposition continues to fully support measures
contained in the bill that will improve the CFA and help
protect the state from bushfire damage. We strongly
support the introduction of compensation for CFA
volunteers, municipal fire prevention plans and the
banning of gas-fired scatterguns. However, we will
never support the government’s attempts to
compromise and undermine the independence and high
reputation of the CFA by stacking the CFA board with
its mates.
The Liberal Party maintains that the CFA board should
be fairly representative with a nominee from each of the
Victorian Farmers Federation and the Victorian
Employers Chamber of Commerce and Industry, both
key stakeholders, instead of being hijacked by the
minister appointing his mates.
The SPEAKER — Order! The honourable
member’s time has expired.

Water: Wimmera–Mallee pipeline
Motion agreed to.

Mr DELAHUNTY (Wimmera) — Western
Victoria is critically short of water, highlighting the
need for the existing open channels to be replaced by a
pipeline system. The current wastage of approximately
80 per cent of the water through seepage and
evaporation is disastrous and cannot be allowed to
continue.
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The National Party has strongly supported the plan to
replace the wasteful open channel system since its
inception. The federal government has agreed to a joint
commonwealth–Victorian government review of the
completed feasibility study, which showed that the
project not only is economically viable but will also
have major social and environmental benefits for
western Victoria. It is of the utmost importance that this
review proceed with the utmost urgency.
The federal government has also committed $4 million
towards the final stage of the Northern Mallee pipeline.
Next month, with my federal colleague John Forrest, I
will be leading a delegation from the Wimmera-Mallee
Piping Steering Committee to Canberra to meet with
the Deputy Prime Minister, John Anderson, ministers
Vaille, Truss and Kemp and the Prime Minister’s chief
of staff to brief them and discuss funding to complete
the detailed design work for the Wimmera–Mallee
system.
The steering committee strongly believes it is of the
highest priority to confirm costs and ensure proper
planning of the project. Water management is a state
responsibility, and western Victorians look forward to
the state government’s funding of the last stage of the
Northern Mallee pipeline and the detailed design work.
The Wimmera–Mallee pipeline project will ensure the
sustainable future of western Victoria and, as the ‘Pipe
it’ bumper sticker says, save water for western Victoria.

Relay for Life
Mrs MADDIGAN (Essendon) — The Anti-Cancer
Council of Victoria is running its 24-hour Relay for
Life in a number of locations around the state from
6.00 p.m. on 22 March until 6.00 p.m. on 23 March.
This event, which has been running for some years
now, is very worthy. The lives of very few of us are not
touched through either members of our families or
friends suffering from cancer.
I congratulate the Moonee Valley City Council, which
has been proactive in supporting the Anti-Cancer
Council of Victoria, and also the many excellent
volunteers who will be part of this event on that
weekend. Already over 30 teams have registered for
this event in Moonee Valley, where it will be held at
Aberfeldie Park, Moonee Ponds. There is one team
from which great things are expected — that is the team
called Labor Legs, a team of ALP members in the
Essendon area, which will participate in this very
worthy event.
We hope to see many Labor members and other
members of Parliament from outside Essendon who are
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welcome to join us on that day or to participate in some
of our fundraising for the anti-cancer council in the
form of buying chocolate frogs and Caramello bears,
which will be available in an unknown place during the
week.
I congratulate the many volunteers involved in the
event. It raises many hundreds of thousands of dollars
for the anti-cancer council, which is a very worthwhile
cause.

Police: Upper Yarra
Mrs FYFFE (Evelyn) — Today a petition signed by
1394 constituents concerned at the lack of police in
Upper Yarra and calling for a 24-hour police station in
Yarra Junction or Warburton has been tabled in my
name. The petition was organised by a local resident,
Vanessa Riddle, because of the frustration felt by the
community at the lack of care and concern this
government and the Minister for Police and Emergency
Services have for the people of Upper Yarra.
Numerous requests for extra police and complaints
about lack of response and the length of time taken to
respond to calls have brought this situation to a head.
The call for a 24-hour police station is justified. There
is a proven need. High accident rates, home invasions
and drug and mental health issues put the Upper Yarra
in a vulnerable state. Our previous pleas for adequate
policing have fallen on deaf ears with excuses of lack of
resources, manpower and money. Yet this Minister for
Police and Emergency Services is blatantly
pork-barrelling a marginal seat.
In the eastern end of the Bellarine Peninsula a
brand-new, 24-hour police station is planned. The
minister has publicly said that Labor would retain all
the existing police stations — a total force of
60 officers. In the Upper Yarra, at Yarra Junction or
Warburton, we go for days with no officers at all. On
days when our police stations are closed we might get a
token presence of a police car for part of a shift, or for a
few hours here and there. Police responding to calls
have to travel 45 minutes from Mooroolbark. It is not
good enough and we want the same attention the
minister is giving to the rest of Victoria.

Paul and Gill Metz
Mr SEITZ (Keilor) — Today I place on the public
record my congratulations to and admiration for Mr and
Mrs Paul and Gill Metz. Paul is the captain of the
Hillside Country Fire Authority fire station, and they
both participated in fighting the interstate fire disaster
over the New Year period. For a husband-and-wife
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team to be away from home firefighting and supporting
another state in its hour of need is commendable,
particularly as Paul and Gill have young children. They
moved into the Hillside area only five years ago and
have been getting themselves established.
Having two people in my new electorate of Keilor who
have committed themselves to voluntary work and
supporting the community speaks very highly of them,
that family and the growing suburb of Hillside. With
people like that in the area I am sure it will go a long
way in developing and meeting its community’s needs
for the future. I am sure the invaluable experience
gained by Paul and Gill in that exercise in New South
Wales will be of great benefit to the residents of the
Hillside area and the broader area of the Keilor
electorate.

Qantaslink: Mildura
Mr SAVAGE (Mildura) — I raise an issue for the
information of the house which relates to the proposed
review being undertaken by Qantas into the Mildura
Qantaslink operations.
It appears that the Mildura Qantaslink operation is to be
downgraded. The service is not in jeopardy, but as there
are 80 employees working at Mildura for Qantaslink
this would be a disaster for the local economy and our
local community and also for the 80 families that are
working for Qantas in Mildura. We have supported
Qantas very strongly over the years and made the route
that it flies from Melbourne a very vibrant one, and I
am sure Qantas has made some significant profits. The
route is very well patronised and the service is
excellent. I have discussed this issue with the Premier
and the Treasurer today, and I know they share my
concerns about the current possibility that Qantas could
relocate elsewhere, to Queensland or Sydney.
Qantas has also been a very good corporate citizen in
our community and has been very generous in
sponsorship. The current Qantaslink manager, Tony
Mathews, has been a long-term resident of the area and
has been very effective and committed in his
management of Qantaslink. The service has been most
successful on a regional basis, and I would urge Qantas
not to consider this review and not to downsize by any
staff members.

Premier and Cabinet: staffing
Mr KOTSIRAS (Bulleen) — This Labor
government has turned the process of spending and
wasting taxpayers’ money into an art form. The
government is unable to stop unnecessary wastage and
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will spend any amount of money to hide its
incompetence. From August 2000 to August 2001 the
Department of Premier and Cabinet (DPC) employed
the services of Fantastic Communications to put words
into the Premier’s mouth. The Premier is simply a
puppet. The Premier is often referred to by the public
servants in the department as the Marcel Marceau of the
Victorian Parliament!
This government paid nearly $35 000 for someone to
write the Premier’s introductory letter, check the
spelling, sentence structure and grammar, and prepare a
layout for some of its publications. This is despite the
fact that the number of public servants in the DPC has
increased from 407 full-time staff to 630 full-time staff
in two years — an increase of 55 per cent — and
despite the Premier’s private office staff having also
increased in the two years. Indeed, the Premier will
spend an additional $3.8 million on more ministerial
staff.
I ask the Premier what these people are doing in his
office. Are they simply taking up space and carrying
folders around the corridors of power? I ask this
question because I asked the Premier a question on
notice on 24 August last and to date I have not received
a response. What is he hiding? Perhaps his staff need
assistance in writing his response.
The SPEAKER — Order! The honourable
member’s time has expired.

Wombat State Forest
Ms DUNCAN (Gisborne) — Last Thursday I had
the honour of standing in the Wombat State Forest with
the Premier and the Minister for Environment and
Conservation. I say ‘honour’ because in that one
announcement this government has saved the Wombat
forest. Not only is the Bracks government turning the
state around, but it is turning the management of our
forests around.
The announcement of the enormous cut in yield across
the state is huge. However, the cut to the yield in the
Wombat is nearly 80 per cent. This is not an
announcement the government wanted to make; it is an
announcement it had to make if we are to have a
sustainable timber industry in the future.
While this is good news for conservation, many
workers and their families will suffer as a consequence
of what is obviously past mismanagement. The Bracks
government is committed to assisting workers and the
timber industry to move forward. Last December I
asked the Minister for Environment and Conservation
to adopt a community management model for the
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Wombat forest. As part of the announcement last
Thursday the Premier and the minister said that this will
occur.
I look forward to working with the community and
involving all the stakeholders in developing a model of
management that will allow us to address many of the
issues within the Wombat forest, including restoring the
forest given the excessive logging that has occurred
over many years and also dealing with the volumes of
woodchips and the methods of logging that are
currently employed.
One may ask how this happened and whether it can
happen again. As it announced, the government has set
up structures, changed licensing arrangements and
introduced world best data collection.
The SPEAKER — Order! The honourable
member’s time has expired.

Public transport: operator contracts
Mr LEIGH (Mordialloc) — Just over a month ago,
on 14 January, the Minister for Transport said that the
public transport operators should be proud of the latest
results, which demonstrated a determined effort to
improve on previous performance results. Today we
have a different story. In his press release today the
Minister for Transport said the government had to act to
guarantee services to the community. What nonsense!
The fact is that even if any of these companies were
under threat, as the minister has made out in his story
today, significant bonds to the tune of at least
$105 million have been lodged by the companies, so no
matter what happens there is no problem.
Why has the government today broken the contracts? If
it is open, I challenge the government to leave the
contracts in the library of the Parliament — or is there
another secret deal? We know what the secret deal is.
The secret deal is the reason David White was
appointed to Yarra Trams. The chief who operates
behind the scenes in this government is none other than
David White from the Cain–Kirner Guilty Party days.
He was employed for one purpose — that is, to increase
the subsidies the companies could get from the
Victorian government of the day. The contracts have
been broken today by this incompetent minister, who
cannot manage contracts. City Link played him for a
sucker. Onelink plays him for a sucker.
The SPEAKER — Order! The honourable
member’s time has expired.
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PANCH health service
Mr LEIGHTON (Preston) — I thank the Minister
for Health for coming out to Preston to launch the
commencement of construction for the new PANCH
health service. It was a great day for our local
community because it marks the return of public health
services to Preston and Northcote after they were stolen
by the Kennett government. The Kennett government
closed the Preston and Northcote Community Hospital
(PANCH) and in doing so promised it would build a
new integrated health centre. It then reneged on that
commitment.
In 1999 we gave an election commitment that an
incoming Labor government would build a new Preston
integrated care centre, and we are now doing that. Very
well received at the launch conducted by the minister
was his announcement that the new facility would be
called the PANCH health service so as to preserve its
historical links with the old PANCH.
When the PANCH health service is opened next year it
will make a big difference to the lives of people in my
community. For example, older people who need to
obtain specialist medical services on a regular basis will
be able to access those services locally. We have people
in poverty who cannot afford dental treatment, and
PANCH health service will boost dental care.
I want to thank the local community, and in particular
the People for PANCH, for their support in getting this
service up and running. We look forward to it opening
at the end of the year.

ROAD SAFETY (ALCOHOL INTERLOCKS)
BILL
Second reading
Debate resumed from 29 November 2001; motion of
Mr BATCHELOR (Minister for Transport).
Government amendments circulated by
Mr BATCHELOR (Minister for Transport) pursuant to
sessional orders.
Independent amendments circulated by Ms DAVIES
(Gippsland West) pursuant to sessional orders.

Mr LEIGH (Mordialloc) — I rise to make the
opposition’s contribution on the Road Safety (Alcohol
Interlocks) Bill. I guess this is one of the last bills the
government will get from the former administration.
The bill came about originally from a parliamentary
Road Safety Committee report, and the former
administration had done most of the homework on it. In
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this government’s desperation to come up with
something it has rushed into the house with this bill
today. That does not, however, take away from the
importance of doing constructive things in the area of
road safety.
The history of road safety in Victoria is a very proud
tradition, particularly for the Liberal Party. After all, for
the first time anywhere in the world the Liberal Party
introduced legislation to make the wearing of seatbelts
in motor vehicles mandatory. Today most sensible
countries in the world have seatbelt legislation, and
even the United States of America has increasingly
forced the wearing of seatbelts on its motorists. We
have had massive changes to safety in motor vehicles.
That is a proud tradition of the former Liberal
government. Much to the shame of government
members opposite, when Labor was last in government
it was not interested in things like road safety
committees. Fortunately this time it did not remove the
Road Safety Committee. It actually kept it, hopefully as
part of a constructive approach to looking at what you
can do for road safety.
As of today, this year 58 people have been killed on our
roads. What have we got from this current government?
I do not wish to politicise the debate other than to say
that when this government came to power it promised
to reduce the road toll by over 20 per cent over four
years. Statistically what have we got to date? Are we
going in the right direction? Sadly, from a general
strategic point of view we are not. The statistics,
particularly on pedestrian deaths, are up. We have
things like the black spot funding campaigns, which
have been underspent by $20 million this year.
Some elements of the police force are now coming out
and saying, ‘If you are 1 kilometre an hour over the
speed limit we are going to book you for speeding’. The
government is committed to revenue raising above all
else, particularly in the area of fines. The matter of
cameras being put on various roads is another issue.
When one asks the minister for an explanation about
why cameras will be put along the Geelong Freeway he
says, ‘Because there have been lots of accidents there in
the past’. That is not the fact with the new freeway. I
am not saying that I am against cameras, but what I am
concerned about is that, unlike the situation in New
South Wales, at least there are signs so that motorists
can see what is going on. What we are concerned to see
with the issue of road safety — —
Mr Haermeyer interjected.

Tuesday, 26 February 2002

Mr LEIGH — Take it up, please. For the record,
the Minister for Police and Emergency Services has just
attacked the Carr Labor government for its
arrangements in New South Wales. I suggest that on his
next junket to New South Wales the minister have a
look at freeways. This incompetent government is
about revenue raising and it is charging motorists
money. I am about slowing down motorists and doing
as much as I can to ensure that we lose — —
Mr Haermeyer interjected.
Mr LEIGH — You’re a goose, and you know it!
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for Mordialloc will refrain
from using that type of language. The Minister for
Police and Emergency Services will stop interjecting
across the table. It may be the first day back in the
Parliament, but I intend to rule.
Mr LEIGH — The government’s road safety
strategies are in tatters, and added to that has been the
botched 50-kilometre-an-hour speed limit campaign.
Where are all the people being killed? They are being
killed on the main intersections. I do not disagree with
the 50-kilometre-an-hour speed limit, but it should not
be introduced in such a way that people have to spend
their time looking at their speedometers, for signs or
whatever. Hopefully, this is a debate about road safety
and the issues that affect it. It is about ensuring that as
few people as possible die on our roads. That comes
about because of seatbelts, changes in motor vehicle
technology and a whole range of things.
I have to say that installing an interlock device to stop
drunken driving is one measure that will have some
effect. The minister always thinks that all I ever do is
criticise him. He is right — because he deserves it. But
at least in this case Victoria has not gone down the
South Australian track yet. In that state the government
has let drink-drivers back on the roads with interlock
devices but has also decided to remove points so that a
drink-driver can return to driving, but incurs some
demerit points. I am delighted that the Victorian
government did not go to that extreme, because frankly
I am not in favour of letting habitual drunks back on the
roads any earlier than they should be or not making
sure they are dealt with appropriately. That also means
a range of measures should be involved.
An interlock device is something that is fitted into a car,
and the driver blows into it. If the device has been
installed because of a court order on the driver, then
unless it registers .00 the car will not start. That is a
good thing, but the trouble is that some people who are
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drunk are very good at conning their way into doing a
whole range of other things.
The opposition is not opposing the legislation — we
make the point that the measures are appropriate — but
we should not hang our hat on the hope that the
legislation will lead to every drunk being taken off the
road. The potential flaws in these arrangements, which
I will come to in a few moments, will demonstrate that
it is once again the delivery of the service that will
decide whether this program works.
As we know from the two years that the Bracks
government has been in power, the one thing it is good
at is making promises and the one thing it is bad at is
delivering what it promised. That has been the case
with the botched 50-kilometre-an-hour speed limit
campaign and a few other arrangements, and the fact
that the minister endorses collecting as much money as
he can from motorists, because he thinks that is terrific.
What I am about is slowing down motorists so that they
do not speed and lose their hard-earned money to the
coffers of the state, which then spends it.
This is a government that has also massively increased
fines. That may be okay for someone who really
deserves it, but it is different when police are booking
people travelling between the 50 and
60-kilometre-per-hour zones, which they do. For the
minister’s own information, I have got at least two or
three people who have written to me off their charges
by being able to substantiate that they were in that 50 to
60-kilometre zone when they were booked and that the
police had booked them unfairly. I spoke to Senior
Sergeant Ritchie and wrote to the Traffic Camera
Office, and I had some success in at least protecting
some people who had, frankly, done nothing wrong but
were being treated like criminals.
It is important that we deal with the effects of alcohol
on motorists, but once again we have no measures to
deal with the effects of other drugs, for example. We
know that marijuana is used by motorists, and we know
that motorists also use other, more serious drugs such as
heroin and cocaine. But we do not hear about that from
this government — we just hear deafening silence.
Ms Duncan interjected.
Mr LEIGH — I know what we hear from the grand
lady for woodchips over there — deafening silence!
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for Mordialloc will refer to
members by their correct title.
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Mr LEIGH — The honourable member for
Gisborne, who represents a large woodchipping
area — —
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member should not be funny with me.
Mr LEIGH — I am not being funny.
The ACTING SPEAKER (Mr Lupton) — Order!
Yes, you are. The honourable member will get on with
debating the bill.
Mr LEIGH — The fact is that these particular
devices are installed in cars in a number of states in the
United States of America. I understand from what the
Department of Infrastructure told me that 38 of the
50 states use these particular devices. They are also
used in Canada and have been introduced in Sweden in
recent times, but the only Australian state that currently
has them is South Australia. I made the point before
that the South Australian legislation is slightly different
in that its points arrangement comes into the scheme. I
also understand that two interlock devices are available
for use in Victoria — one that is made locally and one
that is produced in Canada and exported to Australia —
and that their prices are fairly similar.
Let’s cut to the chase. The fact is that if you are an
offender who gives a blood alcohol reading of .15 you
will be taken to court, you will lose your licence and
you will do your time. A court will then have this
device installed, and only a court will be able to have it
removed, which is a good thing. However, I am
concerned about one part of the arrangement that was
removed. The 12-month period during which offenders
were looked at has now been removed, as I understand
it, and I do not see why an habitual drunk should be
given any free opportunities. I believe that the same
penalties should be kept and that, if anything, we
should be adding to them.
I received some comments from the Royal Automobile
Club of Victoria (RACV) on one of the more curious
aspects of this bill which relates to proposed
section 50AAD, and I will quote them and make the
document available to the house. These comments will
interest the minister in particular, and I am very lucky
he is at the table, given some comments he made not
too long ago. Under the heading ‘Vehicle
immobilisation’ the document reads:
This section allows magistrates to immobilise the vehicles of
people who have breached the alcohol interlock condition of
their licence by driving a vehicle without an interlock or
driving a vehicle where the interlock device has been
disengaged or tampered with.
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The proposed legislation permits magistrates to order that the
vehicles being used by the offender be immobilised for up to
12 months. These vehicles may or may not be the property of
the offender.

That is very interesting. In other words, a person may
have been driving a vehicle with an interlock device
that does not belong to him or her but the magistrate
may decide to impound it for a period of 12 months,
even though it is not the person’s vehicle. I am sure the
minister will be interested to be reminded of what he
said in the last few days when the Victorian police force
was calling for certain things to be done. I quote
Andrew Heasley, the Age transport reporter, who wrote
on Saturday, 2 February:
Police … minister André Haermeyer said that interlocks were
preferred over the confiscation of offenders’ cars because it
was a more targeted punishment. Impounding or selling an
offender’s car would also punish innocent members of the
offender’s family …

I wonder whether the minister has read the bill, because
it contains what he said he did not agree with.
The magistrate can do it. The opposition will not move
any amendments to that provision. I am happy to leave
it to the magistrate. I ask honourable members to
remember the circumstances: the assistant police
commissioner, Mr Shuey, came out and demanded that
the police have the right to confiscate and impound
people’s vehicles, but the Minister for Police and
Emergency Services went out gung-ho on the
television, saying, ‘No, I am protecting people’s cars.
No, they cannot take away people’s vehicles, no matter
what happens’.
Mr Haermeyer interjected.
Mr LEIGH — Well, you are here! We are more
interested in what you said.
Mr Haermeyer interjected.
Mr LEIGH — You were the one who said it but
now you say the Age got it wrong! I will repeat the Age
quotation for the minister’s benefit. It states:
‘… because it was a more targeted punishment. Impounding
or selling an offender’s car would also punish the innocent
members of the offender’s family’, Mr Haermeyer said.

I know the minister was talking about aspects that were
slightly different to this, but the fact is that innocent
people are also associated with someone who is drunk
and driving a vehicle. The same principle applies to
speed as to this provision, yet we have a difference of
opinion from the minister. Obviously, he got rolled in
cabinet or, more importantly, he is such a studious
minister he does not read the legislation that he is
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looking at now — which, I suspect, is more to the
point.
I return to the comments made on the legislation by the
RACV. It further states:
The proposed legislation permits magistrates to order that the
vehicles being used by the offender be immobilised for up to
12 months. These vehicles may or may not be the property of
the offender. This provision is in addition to the sections of
the legislation that state that offenders who breach interlock
licence conditions can receive a $3000 fine or a four-month
jail sentence.

The opposition agrees with that. The RACV goes on to
say:
RACV believes that while it is important to have effective
sanctions that deter people from breaching licence conditions
or driving while unlicensed, sanctions that involve vehicle
impoundment or immobilisation should only be considered
after there has been a thorough investigation of the practical,
societal and equitable issues related to such sanctions.

That was not my comment, but the RACV’s comment.
It also said:
RACV believes that there has not been adequate community
consultation about the practical, societal and equity issues of
vehicle immobilisation. The issue of the inconvenience and
hardship caused to other people who rely on the immobilised
vehicle has not been resolved. Subsequently, we believe the
sections of the proposed legislation that relate to vehicle
immobilisation should be removed.

The opposition will not be moving an amendment to
that effect, but if the government wishes to move it, that
is its choice. I do not intend to play games with this
piece of legislation, which in general the opposition
does not oppose.
The next section of the RACV’s commentary is headed
‘Categorisation of offenders as first time or repeat
offenders’ and states:
RACV is also concerned that in determining how many
convictions and findings of guilt have been recorded against
the person, the court must disregard those recorded more than
10 years before the date on which the person applies for
licence restoration, not from the date of the conviction.
This may lead to the following scenario:
1994 — person A is convicted of drink-driving. They
recorded a BAC of .15 and had their licence suspended
for 15 months.
2002 — person A is detected drink-driving recording a
BAC of .14. As this is their second offence within the
last 10 years, their licence is cancelled for 28 months.
2005 — person A applies to the courts to have their
licence restored. As their first offence now occurred
11 years ago, they are treated as a first-time
offender with a BAC of .14. As such, the magistrate
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does not have the option of requiring the individual to
drive a car with an alcohol ignition interlock fitted, and it
is likely that the licence would be restored without
restrictions.

That is a flaw in the bill. It continues:
This loophole —

it is not me saying it —
may also mean that offenders will delay applying to the courts
for licence restoration in order to be categorised as a first-time
offender rather than a second offender.

Let’s be practical about this — there is no secret about
what the RACV is saying. It believes:
… the legislation should be amended so that magistrates can
use the date when the prior conviction was recorded when
classifying the offender as a first-time or second offender in
relation to their option or requirement … that the offender
only drive vehicles with an alcohol interlock fitted.

Other issues are also involved. Devices to make people
use their vehicles in such a manner are good only with a
follow-up program, and that includes working out how
to recalibrate the devices every month. This will be set
up in such a way that it may affect, say, 200 motorists.
If 175 of them do not have a health care card they will
pay for and subsidise the 25 that do — that is the
government’s decision. However, the government
proposes to have a number of mobile vans moving
around the state to recalibrate the vehicles every month
until the point is reached where they can be recalibrated
for a little longer if the person can be trusted.
That circumstance causes me to worry about the
government’s ability to deliver. It has shown it is not
good at service delivery — whether it be 50-kilometre
speed limits or whatever. When this measure is put in
place I would certainly want to see some evidence from
the government that there will be policing of both this
mechanism and the contractor it intends to use.
Honourable members should remember that this is the
government which only an hour ago was attacking
privatisation. What is it doing now? It is privatising
alcohol interlocks. It is going out to a private company
and saying, ‘Hey guys, invest in this. And by the way,
we think everybody else doing privatisation is a bad
thing, but we don’t mind doing it ourselves’.
Mr Steggall — And they get stuck into schools!
Mr LEIGH — The government does not mind
getting stuck into other things. The trouble with this
government, and traditionally with the Labor Party, is
that whenever the business community operates with
Labor Party members it sees them coming and plays
them as fantastic suckers — as we have seen in a few
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areas in recent times. Honourable members have seen
today a good example of the suckers in charge of this
government in the rail system issue.
I am certainly concerned to ensure that the government
gets the best deal for those people who have problems
and have to have these devices fitted to their vehicles
and that it makes sure the service delivery occurs. How
will the government measure this service delivery? I do
not know. I have not seen anything about it, other than
the government department saying, ‘We are going to
have someone go out in a van and deal with it initially’.
What if there are more interlock devices throughout the
state? Who knows — I do not know — we could have
these devices all over the state before too long!
I am not sure which company it is, but one petrol
company in Victoria has these devices fitted on its fuel
tankers. That is very commendable. The company is
doing a good thing in ensuring its drivers — who are
transporting what can potentially be a time bomb — are
free of alcohol. That is a terrific thing. Perhaps there is
scope for these devices out in the community; but once
again we have privatisation entering into the scheme of
things, which the government is opposed to. The
government cannot have it both ways. Either it will pay
for it, which is what it traditionally believes in, or it
should say, ‘Yes, we believe in privatisation’, which
clearly it does — but not when it suits it. So the
philosophy is a bit twisted.
Mr Hamilton interjected.
Mr LEIGH — The Minister for Agriculture says he
does not have a problem. I agree — I am sure he does
not. From what I have read in the Sunday Herald Sun, it
is controlling the Treasurer that seems to be the
problem.
As I said, there is the issue of making sure these devices
are operating successfully. Also, this Parliament should
be able to expect some reporting mechanism so that we
know how well this system is going. I hope next year it
will appear in the annual report of the Department of
Infrastructure. I notice that the parliamentary secretary
to the Minister for Transport is sitting in the chamber.
Hopefully he will take a note and next year, in the
department’s — —
An honourable member interjected.
Mr LEIGH — Well, he is the one who goes to
St Albans, but is not sure which meeting he goes to!
I hope that as a result of this the government
incorporates into the annual report of the Department of
Infrastructure information on how many devices are out
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there and the service delivery, and also answers a few
other questions that our community collectively would
be interested in.

Is the government dealing with those issues? What
programs will be put in place for these people, some of
whom will be on an interlock device for years?

Then there are the compliance issues. I should have
said that one of the aspects of having this device — it is
located between the driver and the passenger — is that
anybody can blow into it. I agree that if you blow into it
and are not the appropriate person, you have committed
an offence. The government is also making sure that it
will list on your licence that you have an interlock
device, and only you are supposed to be driving that
vehicle. There are severe additional penalties if you are
driving the wrong vehicle.

Interlock devices relate to only part of the objective.
The real problem is making sure that someone who was
a serious drink-driver is no longer a serious
drink-driver. What I do not see with this legislation, or
in anything I have seen to date or heard when talking to
members of the department about this issue, is the next
step. I see that this is something that looks good — the
minister can be in a video. Fortunately they did not
show a video with the minister in it; that would be
difficult. I want to see what the next step is. And the
next step is how you deal with those people. That is not
just a Department of Transport problem or a Vicroads
problem; that is a wider problem. This is a health issue
that involves people.

I caution the government that this device will not stop
someone who is an habitual drunk who wants to go out
there and keep doing it. They hide it in their
employment, and they hide it across the scale of their
lives. My point is that the government sees interlock
devices as a panacea that is going to solve everything
out there, and it is not.
Mr Hamilton — You’re supporting it, though!
Mr LEIGH — I am not opposing it — there is a
difference. I reckon there are holes in this legislation.
As I have suggested from what the Royal Automobile
Club of Victoria has said, as time goes on it will expose
one or two flaws. I do not want to remind the minister,
but his own colleague, who just left the chamber, was
opposed to immobilising people’s vehicles
permanently. And yet, he is in here supporting a bill
that is going to do that.
You cannot have it both ways, but this government
seems to be all over the place in its philosophy. So
what’s new? I guess from my perspective, in not
opposing this legislation, I want to see some more
evidence from the government about who will get the
tender — hopefully it will be put out properly to tender,
unlike some other things that are going on — —
Mr Hamilton — Unlike your government!
Mr LEIGH — Listen, it is not my government that
is doing the shonky things. Hang around in the next few
days and you might hear some interesting stories.
The fact of the matter is that I do not have a problem
with it being put out to tender. I want to see that the
people who are caught by these devices are dealt with
in an appropriate manner.
I also have not heard what the next step is. Now you
have a drunk who has a problem, and you have to deal
with the issues associated with his drinking and driving.

I want to see the next step. How do we deal with those
people? I refer to the step after that. It is fine taking it
out on the drink-drivers — I agree with that, no
problem! — but I still do not see the issue of marijuana
being dealt with. I do not see the issue of heroin use
being dealt with. In my perfect world, if you are a
known addict and you are using heroin, marijuana and
the rest of it, I believe your licence should be removed
until you are clean. There is not enough statistical
evidence, but I believe there is enough information out
there to prove that a substantial number of people on
the roads are caught in other ways. I know measures
were taken earlier about walking white lines and that
sort of thing, but in my view if you are an addict and
you are taking serious drugs such as heroin, when we
do not know when you are taking your fix, what right
do you have to be out on the road driving a motor car?
The answer in my opinion is none.
Tackling drink-drivers is the easy one. The hard ones
are the other issues like how long marijuana or heroin
might have been in your body fat or in your system
which are a lot harder to prove — and I accept it is
difficult. But I say to the government today that if it is
serious about this, what do we do about the addicts who
are out there stoned out of their brains driving around in
motor cars? I hear nothing from the government.
Silence!
I look forward to the parliamentary secretary making a
speech; maybe he will tell me what he is going to do to
those people who are stoned on drugs out there. Let us
also deal with them as part of this. If he or the minister
want to talk to the opposition about it, we will be very
happy to talk to them about it. That is just as much a
serious issue and is increasingly becoming more serious
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It is sad that in recent times the number of drink-drivers
has allegedly gone up. One of the things I noticed over
Christmas — and I did a lot of driving around various
places across quite a bit of Victoria — was that for at
least two or three weeks I did not see booze buses out
on a lot of the main roads to the degree I would have
thought. They were a lot more prevalent when we got
into the middle of January. I do not know whether the
booze buses were in different parts of Victoria than I
was. I travelled around quite a bit, I have to say. But it
did concern me that I was not convinced the police
were out there in the force I thought they should have
been. I hope I am wrong and they were in other areas.
In closing I want to see the next step with these devices.
I am concerned about the delivery. It is easy to pass a
piece of legislation. Vicroads says, ‘It is on the licence.
The devices are there. We have a private company
doing it’. By the way, they are stretched all over
Victoria. It is going to be interesting to see how we
handle it if the first 50 people are so spread out across
the state. I think someone is in for a great deal of
travelling to maintain these particular devices. I do not
know whether there are better technological ways to
deal with the calibration. I am not sure. I hope it works
in the interests of making sure that the least number of
people are killed on our roads as practicable. Nobody
likes that.
Given the mileage members of Parliament travel — I
touch wood when I say this — I am staggered that so
few of us have only minor accidents. I am sure it is our
great driving skills! I hope it is. But when you consider
what most of us are doing in eight or nine months — —
Mr Steggall interjected.
Mr LEIGH — That is absolutely right. Members
travel 30 000 or 40 000 kilometres in eight or nine
months, and indeed some country members do
40 000 kilometres in about four or five months. I travel
that far in eight and a half months as a metropolitan
member. I suspect that is not bad — —
Mr Steggall interjected.
Mr LEIGH — We will not name names.
I guess the point is that anything we do to remove these
sorts of people from the road is a good thing; anything
is worth trying. If it saves one life it has been
constructive, and from that perspective I hope it saves
many more lives. But as I said, I see this as just another
small step along the road of dealing with drunk drivers.
It is not the panacea of all things to do with drunk
driving, and I hope it is treated in that way. If it is then I
suspect it will probably work, but it will only be as
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good as the backup that follows it, and indeed the
private company that may or may not operate it.
For the record, I was told the cost of this is
approximately $120 a month, and that those not on
health care cards are subsidised by the rest to the tune
of about $50, which I think is in the minister’s
second-reading speech. So, it is a lot of money, but then
they are not buying booze so hopefully that is a good
thing from their viewpoint. That is the other thing we
have to make sure about in a scheme like this.
Mr Steggall — I had not thought about that. That is
good. We should impose more financial restrictions.
The ACTING SPEAKER (Mr Lupton) — Order!
Would the honourable members for Mordialloc and
Swan Hill like to conclude the rest of their
conversation!
Mr LEIGH — One of the things we should be
concerned about — and I understand that the
community advisory committee will be involved in
subsidising this — is that this program does not simply
blow out in cost over time, because programs like this
that substantially blow out in cost do not work. I
believe the program will work at these prices, but not if
you start charging $200 because there are only
X number and all of rest of it. I would be concerned to
see a massive increase in cost, and I will certainly be
monitoring the government closely to see that the price
remains reasonable.
I regard someone who has a serious alcohol problem as
someone who is sick. Given that we give out free
needles and the like to people on drugs then we have to
be compassionate about how we deal with someone
who is trying to work to build their life and has a
serious disease — which in my opinion is what
alcoholism is. We have to make sure they are off the
roads and doing the programs they need to do to help
not only the — —
Mr Hamilton — You have a sensitive side I would
never have believed!
Mr LEIGH — Then I am in a lot of trouble! I do
not like taking a meat axe to everything in life.
Sometimes a sword is appropriate and at other times a
feather is, as they say. I believe this is constructive
because it helps people who have a serious problem.
I finish by saying I will be watching the government
and Vicroads closely to see, firstly, that the measure is
implemented properly and fairly, and secondly, that the
charge for it is not ridiculous, so people can afford to be
involved in it.
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Mr STEGGALL (Swan Hill) — This is the second
time I have been involved in a road safety debate of
recent times. This is yet another effort by society to
overcome a problem which unfortunately in the last
year or so has been getting worse. Society’s effort to
control drink-driving and the road toll has been slipping
away, and every time it slips away a government — no
matter where it is — will come up with some more
ideas and concepts, which one could say are bandaids.
The National Party will not oppose this legislation. We
hope it will work and we hope that as it is discussed
here and in the other house and then on to
implementation there will be benefits for our society.
However, today I would like to raise something I have
thought about for some 18 years. I have not won it yet,
but I still think I am right, and I still think we have
missed in many ways. We are looking here at another
punitive action. We are looking at more penalties and
more intervention into people’s lives. There is very
little in this bill about rehabilitation. There is very little
in this bill about understanding the issues. The bill is
about an impost on people, although it will have its
beneficial side.
However, society has not tackled the issue of driver
education and behaviour. The Charlton pre-driver
education complex in my electorate has been operating
for some time. Over the years it has had a chequered
history. It has had support from government, lost it and
then got more support. The Bracks government has
continued support for it to keep it going with funding of
about $30 000 a year. During the 1980s and early 1990s
it was considerably down in numbers. Pre-driver
education is designed so that students, usually those in
year 10, can do a course that will help them understand
the responsibilities of driving a motor car; not just how
to drive a motor car, but understanding the
responsibilities that go with it. Something we do not do
in our schools is teach people about the responsibilities
and expectations in our society of a reasonable citizen
when driving a motor car. Charlton tried very hard to
change that attitude, and students from schools in
northern and western Victoria have attended Charlton
for a week.
Recently we have had various reports from the police,
the Transport Accident Commission and Monash
University that were negative on this type of pre-driver
education. The academics and experts keep saying,
‘You can’t do that because the TAC says it is no good’.
The reports say that we should not teach them that way
because we are teaching them bad habits, and that they
should learn in the simulator. Has any honourable
member seen the simulator lately? I have not seen it
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around my electorate lately. We have run into a
blockage with the TAC, which has looked at the type of
training given at Charlton and has said that it does not
have any benefit.
The international evidence and the experts and
academics argue against it, yet it is the only place which
is trying to get people to understand their
responsibilities in driving a motor car and the behaviour
that is expected from them, and also gives them driver
education. Even though the police — not the local
police around Charlton — the TAC and academics
from Monash University have said no, parents believe
differently.
When this debate has concluded, I suggest that the
members of the Road Safety Committee examine this
concept. When the previous government assisted in the
Monash University study we set out to evaluate this
type of pre-driver education to see whether it had any
legs. If it did, the intention was to have four or five of
these complexes around Victoria. There would be one
in Gippsland, one is already established in Shepparton,
one in Charlton, one in the south-west and a couple in
Melbourne — Melbourne already has some
complexes — which would contract with government
to provide pre-driver education. When it came to the
crunch the academics said it was no good, yet parents
throughout my area, in the north-west and down as far
as the south-west are travelling to Charlton and paying
a fee so their children have some pre-driver training.
All parents are fearful about their children starting to
drive after they turn 18.
Throughout the 1990s we were pretty much down in
number. In Charlton the community and organisations
within it backed the pre-driver training complex and
kept it going. In 2000 student attendance was up to 450.
Last year there were 851 students. This year there will
be 1000 students. Parents want to send their kids to
these complexes. I have spoken to teachers, principals
and parents and they see big value in it, but the
academics of the world do not. I ask the parliamentary
Road Safety Committee to visit Charlton and have a
look at the complex. We are missing out. There is
nothing in our effort on road safety which is about
pre-driver education: there is only punitive stuff, and
this is another punitive measure. We fine young people
or take their cars off them, but we do very little to train
them to be aware of their responsibilities when driving
motor cars.
Could the government consider that, and could the
parliamentary Road Safety Committee take itself to
Charlton and have a good look and listen, and think
about what is being done there? Although pre-driver
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education has not had the support of experts, the
Charlton community has kept the complex going for a
long time and it has been a very successful operation.

demonstrate to a court that their behaviour is
sufficiently under control to be fit to drive without an
alcohol interlock device.

I ask honourable members to look at the official
Vicroads booklet, Getting There — From Ls to Ps. The
first stage of the booklet is covered at Charlton. I smile
at what the booklet says to 17 or 18-year-old children
when it says:

The comments I made earlier ring in my ears, not only
for the oldies — and listening to the honourable
member for Mordialloc it seems there is a huge number
of people with drinking problems — but we must
concentrate on this issue for our young people as well.

Where to start?
Finding a quiet spot for those first few sessions can be a bit of
a challenge. Have a close look at what your neighbourhood
has to offer and plan practice during out-of-peak times. You
could try:
new housing estates on weekends
industrial estates on weekends
shopping centre car parks out of hours (some of the
smaller strip shops have car parks that aren’t used
24 hours)
car parks near beaches or big public parks on cool days
car parks and roads leading to local sporting ovals —
after the weekend games.

That is the advice given to young adults on how to learn
how to drive. At Charlton, that concept is embodied not
only by driving instruction, but also in the education
and training program that goes with it. For once I see
some real emphasis on the responsibilities that
individuals have to others when driving cars and an
emphasis on the influence of peer-group pressure that
applied to all of us as young people and which applies
to this young generation as well.
While this legislation deals with the punitive action of
fitting alcohol interlock devices to cars, maybe some
consideration should be given to making more effort in
pre-driver training.
As I said, we had a concept which we failed to achieve
because the academics rolled us over. That concept was
to provide pre-driver training education through the
school system, particularly on the theory side, but also
with an in-car component. That concept was and is still
pooh-poohed. Parents throughout my area of the state
happen to disagree and believe they are getting great
benefit from it because young people get to understand
a little about the responsibilities of driving.
The purpose of the bill is to require alcohol interlock
devices to be fitted to vehicles of certain convicted
drink-drivers when they regain their licences. It
establishes legal and administrative machinery for the
interlock scheme, creates offences for breaching
interlock conditions and has penalties similar to those
for disqualified driving. It also requires a person to

The interlock concept has some benefits — it will be of
benefit to some people and help them — but the
interlock device will have to be read and serviced once
a month. The National Party has some difficulty and a
real concern about that. To put it another way, the
device must be recalibrated at regular intervals and the
results recorded by designated agents. If this is not done
the machine can turn itself off and the car will not go.
This may pose a problem for rural drivers with alcohol
interlock devices as the location of designated agents is
yet to be decided. A suggestion of having mobile agents
was raised, but final details will be part of guidelines set
by the Vicroads administration.
The Honourable Barry Bishop, a member for North
Western Province in another place, who did the work
for the National Party on this bill, wrote to the minister
and asked how this procedure was going to be adopted
in the country. The National Party has some concerns
about how you can make this concept work. It is all
right for metropolitan people to be looked after as far as
the servicing of the devices is concerned, but the
response from the minister to Mr Bishop, states in part:
It will be a condition of approval to provide interlocks that
companies provide services which are accessible throughout
the state at uniform cost —

‘uniform cost’ rings a bell; I remember the Labor
Party’s policy at the last election about uniform
electricity tariffs, but I will not embarrass the minister
with any of that —
to both metropolitan and country participants, and available
during normal business hours — 9 a.m. to 5 p.m. weekdays.

It goes on to say:
‘Accessible throughout the state’ will be defined in the
guidelines in terms of the maximum time or distance that
interlock users would have to travel to have an interlock
installed or serviced. It is proposed that initially this be
150 kilometres.

If I said to the people of Melbourne, ‘You’ve got to go
150 kilometres — down to Colac or Bendigo — to get
your interlock read and measured every month’, I
wonder whether they would feel that was a good idea. I
point out that we are looking at the suggestion of
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travelling 150 kilometres once a month to read the
device, because I am not convinced we really know
how we could put this concept into practice in an
equitable way throughout the country.
I hope also that the government might give us a
run-down as to why there is no trade-off option in the
bill as exists in the South Australian legislation, where a
person can trade off some of their penalty for the fitting
of an interlock device on their vehicle. I would be
interested to hear about something like that.
The figures the minister gave us on the re-licensing of
repeat offenders by location in the metropolitan area are
based on four months data from Vicroads and represent
1896 repeat drink-drivers re-licensed in 2001. We are
talking about nearly 2000 drivers, which is quite a
number for interlocks, 75 per cent of whom are in
Melbourne. That is about right: Melbourne has just on
75 per cent of the population. South-west Victoria, with
Geelong, Warrnambool, Hamilton, Portland and Colac,
provides 5 per cent. Western Victoria, with Ararat,
Ballarat, Horsham and Mildura — Mildura might have
been pleased to be in western Victoria — provides
5 per cent.
In northern Victoria, including Bendigo, Echuca,
Kyneton, Seymour and Swan Hill, the figure is 5 per
cent. In north-eastern Victoria, including Benalla,
Shepparton, Wangaratta and Wodonga, it is 4 per cent.
And in eastern Victoria, including Bairnsdale,
Leongatha, Sale, Morwell, Warragul and Traralgon, it
is 6 per cent. That is the distribution. When you
consider the nearly 2000 drivers who were relicensed
last year as repeat drink-drivers, you can see there is an
issue. Let us hope that this operational system will
bring some benefit to it.
I have covered most of the issues I want to raise. The
details of the legislation are well known to most
members of Parliament. There are a lot of fiddly little
bits. Members of the National Party looked at the
legislation and asked if they should amend the
legislation and try to make it better, or whether they
should not oppose the legislation and hope the courts
will deal with it — because most of the legislation
includes the ability for the courts to make a judgment. It
is not a good idea to impose in amendments that which
I would hope a magistrate would provide for; so that
instead of imposing any more mandatory provisions
than are already in the legislation, it would be left to the
discretion of the magistrates to move in the direction
they decide appropriate.
The Royal Automobile Club of Victoria has made some
comments. In one area it wants to take away some of
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the discretion from magistrates and make the position
more mandatory. I tend to stay with the legislation as
proposed. Although the RACV raises valid points, I
believe magistrates are capable people and it would be
far better to let them make the decisions.
The government is putting another punitive measure in
place. We are not going back to the basics of driver
training or of what we expect of society in the use of
motor vehicles. I listen with interest when people say
that Victoria had the first government in the world to
bring in seatbelt legislation and the first to do this, that
and the other thing. There has been an enormous
amount of success with road safety over the last
25 years, but just now it is starting to go the other way
again. Now might be a time for the government and
society to consider going back to some of the basic
areas of acceptable behaviour, which is not really being
taught in our schools. I do not want to say it should be
part of the school curriculum because we put enormous
emphasis on schools and teaching. The parents of
northern Victoria have been keen to have their children
go through a course with all its benefits. Every year
they are seeing more and more students going through
it. Maybe the Road Safety Committee — and I know
speakers who are to follow me in the debate are on that
committee — might give some consideration to where
we could go in years to come.
The National Party will not oppose the alcohol
interlock legislation. We wish it well. It has quite a few
knobs on it, but hopefully the issues that I have raised,
including access to the servicing of these machines, will
be addressed by the minister and other government
members.
I further hope that they will address the costs of these
things. I am not too sure how we can have a system
where health care card holders are subsidised by the
other users of the system. When I look at the pattern of
drink-driving offences in my electorate I am greatly
concerned about whether that is a good way to go. It
will place a big burden on one group and take a burden
off another group which probably has no feelings about
it at all.
National Party members will not be opposing this
legislation. We trust that the things I have mentioned
will be taken into account by the government and the
Road Safety Committee of this Parliament and that
there will be a rethink about education and society’s
expectations of those who drive vehicles on our roads.
Mr CARLI (Coburg) — I rise to speak in support of
this very important bill, which is part and parcel of a
series of legislative changes in the state government’s
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strategy to reduce the road toll and improve safety on
our roads. I was pleased to hear that the honourable
members for Mordialloc and Swan Hill do not oppose
this bill. Both members commented on some positive
elements of the legislation. That is very commendable
and to some extent it indicates the bipartisan nature of
this Parliament in terms of road safety.
However, I have some concerns about the issues raised
by the honourable member for Mordialloc. The bill is
only one step in a government strategy and the
honourable member queried where the rest of the
strategy was. Late last year the government released a
10-year blueprint for road safety in Victoria, called
Arrive Alive. The blueprint contains a series of
strategies for education and technology and involves an
enormous amount of consultation, research and study.
As I said, the bill is simply one step in a much bigger
government strategy. I recommend that the honourable
member for Mordialloc read the government strategy.
There is no lack of government strategy: there is a clear
indication, with a clear blueprint, of where the
government wants to go.
I am concerned about the honourable member for
Mordialloc’s statement that habitual drink-driving
cannot be stopped and that while the bill is a positive
measure habitual drink-drivers will ultimately get
around the system either while the interlock device is in
their vehicle or by returning to their bad habits once the
device is removed. The work being done in South
Australia, Quebec, Alberta and Sweden has shown that
what started out as a scheme to control people’s
behaviour — there is no doubt that the interlock devices
were devised as a means of stopping people going out
drinking and starting their vehicles afterwards — has
been a very successful means of changing behaviour. It
is about lifestyle change. That is one of the exciting
things about this innovation. It not only works as a
punitive action, if you like, but also performs a very
successful rehabilitation function. That is very
important.
The honourable member for Swan Hill was also
concerned that what is proposed is simply a punitive
measure. I ask him to look at the literature. It is
apparent now, after a number of years of application in
other countries, particularly Canada, some of the states
in the United States, and Sweden, that it is very much
about lifestyle and behavioural change. Therefore, it
cannot be simply put into the basket of punitive
measures. It is punitive in as much as if you have had
numerous offences and you want to get your licence
back you will have to have an interlock device or if you
have committed a serious first offence you may have to
have an interlock device.
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In that sense it is punitive, but in its impact and effect it
has an element of rehabilitation and behavioural
change. If you like, it is a hybrid of being punitive and
rehabilitative. In a sense, that is what is exciting about
this. The legislation can really only be understood in
terms of the whole Arrive Alive package and
government strategy to improve safety on our roads and
reduce the road toll. Clearly we have to look at this
legislation as being part of a bigger picture. Equally, we
have to look not simply at it as a punitive measure but
also at the behavioural change elements which are of
great importance and which need to be measured.
The honourable member for Mordialloc suggested that
Parliament needs to be kept informed about this. That is
absolutely right. We need to continue to monitor the
impact of this and to assess whether we are dealing
with simply a punitive measure or with something that
involves lifestyle changes. If it is capable of bringing
about lifestyle changes and of reducing habitual
drink-driving, we should make sure that we maximise
its use by using it in ways that are most successful.
The honourable member for Mordialloc also pointed
out that a petrol tanker company in Victoria has
interlock devices in its trucks as occupational health
and safety devices. It is interesting that it has chosen to
do that. Is it punitive? Is it a lifestyle change? Is it a
behavioural change? It is an interesting issue. In fact, it
is all those things.
The honourable member for Mordialloc also raised the
issue of the 12-month review, saying that currently
drivers who are repeat offenders and who have lost
their licences have to undertake two reviews. What
changes with this bill is that the requirement for a first
assessment for those who get their licences back subject
to an interlock condition is dropped. So instead of
having two reviews they end up with the first one being
dropped and having one review. I believe having two is
unnecessary, given the introduction of the interlock
device as the interim between their having gone from a
lost licence to regaining their licence without the
interlock device.
The honourable member for Swan Hill raised the issue
of hardship, and the honourable member for Mordialloc
referred to comments by the Royal Automobile Club of
Victoria. Envisaged in this bill is an ability for Vicroads
to allow a cross-subsidy, involving people paying a bit
more for renting interlock devices from the suppliers
and that being cross-subsidised for people on health
cards. It is important to emphasise that there will be a
level of cross-subsidy involved. The government
understands that there is an issue of hardship but it does
not believe the cross-subsidy should come out of the
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public purse. It believes it should not come from the
taxpayer but out of the system itself. As the honourable
member for Swan Hill said, there will be something
like 2000 interlock devices per year, and certainly
within that is the capacity to ensure that those on health
cards have some savings.
Another major issue about these devices is their
servicing and recalibration in rural and regional
Victoria. Those people who were briefed by Vicroads
received a map of Victoria indicating where large
numbers of repeat offenders are and therefore where
interlock devices will be. Some 75 per cent of those are
in metropolitan Melbourne, which means that 25 per
cent are in rural and regional Victoria.
The intent of the guidelines that will be developed as a
result of this bill is that it will ensure that the suppliers
of interlock devices will either have to provide a mobile
van or mobile service for the calibration or license local
auto-electricians. My understanding is that the work
can be done at a local level and that people with a trade,
such as auto-electricians, can be trained up and
provided with the ability to download and process the
data and recalibrate the equipment.
Clearly, in going to the suppliers and ensuring that we
have the supplies for these systems in place, one of the
parts that will be absolutely integral will be the ability
to deliver the service throughout Victoria. As I
suggested — and it was certainly in a letter from the
minister to the Honourable Barry Bishop in another
place — it will be part of the guidelines and part of
choosing the suppliers. So it needs to be repeated and
restated in debate that although it is of concern, equally
it is possible to ensure that there is equity in the system
and that all Victorians who will have to have the
interlock devices will be able to have them recalibrated.
As the honourable member for Swan Hill pointed out, if
you do not recalibrate them the machines will actually
go off and you will not be able to drive.
It is important, again, that we look at what this is all
about and why this is part of a bigger program or
blueprint of government. The reality is that we in
Victoria have a very proud record of reducing the road
toll. We can talk about seatbelts and a few other things,
but there is no silver bullet: there is no one answer to
how you reduce the road toll. We have to take a whole
lot of issues on board. They can be about education,
training or the childhood experience that the honourable
member for Swan Hill talked about. They can also be
punitive in terms of cracking down on speeding, on
drink-driving and on substance abuse — both legal and
illegal drugs. These are all part of the toolbox, if you
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like, that the government is developing, which adds on
to a long, detailed and proud tradition in this state.
The Australian Drug Foundation is very supportive of
interlock devices. Primarily its arguments for having
these devices are, firstly, that they have an effect on
driver behaviour by changing the attitudes and
intentions of drivers. So the foundation has identified
and demonstrated that these devices — and the
evidence is coming to the fore in the literature — are
about rehabilitation and behavioural change. The other
issue is that they are a benefit to offenders, their
families and their employers, because they give people
the ability to drive again and to have their licences
reinstated. Given that we are dealing with a group of
people where there is need for behavioural change —
they have lost their licences and are likely to lose them
again — it is important to say there is some benefit in
this, because it is targeted at behavioural change and
gives them an opportunity to drive, even though with
limitations, in that they must have a blood alcohol
reading of zero.
It is important to emphasise that the benefits go beyond
the punitive. This scheme has been used in a number of
countries — Sweden, Holland, the United States of
America and Canada. When it is in operation in
Victoria it is envisaged that about 2700 people will
have interlock devices. It is clearly a major program.
Many honourable members have been briefed and may
have seen the video from Vicroads or actual interlock
devices. When a device is fitted to a vehicle, before the
driver can turn on the car ignition and take off they
have to provide a breath sample to show that they have
not consumed alcohol. If they have been drinking
alcohol they will not be able to turn on the ignition.
Interlock devices have grown in use in various
countries, and there are a number around. There are two
companies already in the Australian market, because
South Australia has interlock devices. One of them is a
Canadian import, and one is a Melbourne-based
product. We know that those two will be available as
suppliers to Victoria, and there may well be others.
Certainly there are a number of companies in North
America that produce interlock devices.
Mr Steggall interjected.
Mr CARLI — One would prefer, as the honourable
member for Swan Hill said, the Australian-made
product, but Drager Australia also produces
breathalyser equipment and certainly is renowned in its
field throughout the world.
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There is an issue about whether people can circumvent
the devices. As with all electronic devices it is clearly
possible. It is a question of what we put in technically
and also the punitive elements to it, which include a
large fine and potentially a jail sentence. Clearly there
are technical ways to try to circumvent anyone trying
not to use the device, but there are also punitive actions.
The devices have been very successful. A study in
Maryland in the United States of America showed a
65 per cent reduction in re-offence rates for multiple
offenders in the program over one year. In Quebec
there was a 74 per cent reduction in re-offence rates for
repeat drivers over a two-year period. The literature
shows that this is very much about behavioural change
and improving the performance of drivers.
The courts can apply the interlock devices in two ways.
One is that repeat offenders who lose their licences
must use them. That may also apply to first offenders
who are charged with a serious offence. The courts will
have a wide discretion, but special attention is given to
ensuring the driver complies.
The legislation gives Vicroads the ability to look at the
suppliers, provide the guidelines, prepare the various
briefs and approve the devices. Once the devices are
approved those suppliers will be able to supply to the
market. Issues that will be looked at include whether
the devices are tamper resistant, whether they
satisfactorily record the operation, their effectiveness
and the ability of the company to supply. There will be
other issues in terms of the suppliers. I have already
spoken about the importance of being able to provide
recalibrations throughout Victoria. That will be a factor,
as will the experience and qualifications of the
suppliers. There will be a whole series of issues,
including standards and management.
The honourable member for Mordialloc referred to
privatisation. It is simply a furphy that we as a
government do not believe in using private enterprise.
Clearly there are companies with expertise. Through
the Vicroads agreement to certify the suppliers we have
to ensure those people are able to meet a whole host of
technical requirements and requirements that deal with
whether people are fit and proper, and also that they are
able to provide a service. I emphasise that because the
honourable member for Mordialloc was particularly
keen to downgrade the capacity of this government to
provide services. That is absolute rot. This government
has effectively demonstrated its ability to provide
services and to manage its contracts. This government
has found it much more difficult to manage some of the
contracts from the previous government that were
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inherently flawed and inherently unsustainable for any
government.
This is an important bill. It builds on a series of pieces
of legislation that went through the house last year and
is part of a much bigger government strategy, Arrive
Alive. It fits well with the Parliament’s own Road
Safety Committee.
I would like to commend the work of that committee. It
has demonstrated the bipartisan nature of the issue of
road safety in this state, and I find that its work is
always at the cutting edge of the debate. I do not
believe there is a simple silver-bullet remedy, no quick
solution to bringing down the road toll. It is going to be
based on a whole lot of individual strategies coming
together in a master plan. As the government we have
put that forward into the public arena and it has been
very well received. The stakeholders are certainly very
keen to be part of this exciting government strategy.
The issue of repeat drink-driving offenders is very
serious; drink-driving is responsible for something like
5 per cent of accidents and a number of deaths. If we
can eliminate — —
The ACTING SPEAKER (Mr Phillips) — Order!
The honourable member for Coburg’s time has expired.
Mr WELLS (Wantirna) — As the shadow Minister
for Police and Emergency Services I am pleased to
make a small contribution to the debate on the Road
Safety (Alcohol Interlocks) Bill. As stated previously
by the shadow Minister for Transport, we will not be
opposing this bill, but there are a number of points I
would like to put on the record.
In 1999 there were 383 deaths on Victorian roads. In
2000 there were 407, which is an increase of 6.2 per
cent; and in 2001 there were 451 deaths, which is an
increase of 10.8 per cent. That means that there has
been an increase of 17.8 per cent since the end of 1999.
There is a certain amount of frustration from our side of
the house. We see the road toll, which had been on the
decline for so many years, now increasing, and we have
to start asking, ‘What action is the government taking?’.
You simply cannot have a situation in road safety
where you are completely reliant on just jacking up
fines. Jacking up fines, which seems to have been the
approach by this government, will not fix the
problem — nor should it. Although there will always be
a bipartisan approach to road safety and it will always
receive bipartisan support, the level of frustration
experienced by this side of the house is caused simply
because we believe jacking up fines is not the answer.
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Two and a half years later the Bracks Labor
government is now at long last going to implement the
alcohol interlock device — which, by the way, was an
initiative of the previous government. The minister
makes a very good point in the alcohol ignition
interlock brochure when he says that each year
drink-drivers with a prior conviction for drink-driving
cause an average of 22 fatalities, 220 serious injuries
and an estimated 340 minor injuries. The cost of all
those accidents in the community is about $81 million a
year. That is an important point. It is those drunk
drivers who have been convicted of a previous offence
and have gone out and committed another offence who
have caused another 22 deaths and 220 serious
injuries — a very telling factor!
As I mentioned before, last year’s alarming road toll
increase, with many fatalities attributable to
drink-driving, must be met with more drastic action of
the kind we see in the bill before us. Drink-driving is
still a big issue. Although the advertisements prepared
by Transport Accident Commission advertising are
some of the most dramatic ads on television, the
drink-driving message still does not get through to
everyone.
I was horrified to read that a couple of weekends ago
the police had a booze bus on the Eastern Freeway,
which is a heavily trafficked piece of road, and the
number of drivers detected as over .05 was quite
astounding. Normally a booze bus detects 1 in 200
with .05, but on this particular night the number of
drivers detected was 1 in 23. Clearly with those
particular people the message is simply not getting
through. Some people are becoming blasé about
drink-driving, believing that having a drivers licence is
a right rather than a privilege.
The bill will be a major step in changing the behaviour
of some drink-drivers, including those we cannot get
the message through to — and we are talking about
serious alcoholics. Maybe it is time to look at the way
the Transport Accident Commission does its
advertising campaigns, and maybe we need to change
the way it tries to get its message through.
The alcohol interlock device is designed to analyse a
driver’s breath for evidence of alcohol and to prevent
the vehicle from being started unless the driver provides
a breath sample. Obviously the driver has to breath .00;
if not, the car will not start. The device has two basic
components — a breath testing device that is connected
to the vehicle’s ignition system, and an electronic lock
on the ignition which prevents the vehicle from starting
unless the breath testing device has taken a BAC
reading at the preset level of .00.
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Drivers who have to use the alcohol interlock device
are subject to blood alcohol test readings of .00. The
devices must be approved alcohol interlocks, and the
installers and suppliers must also be approved. The two
suppliers of the devices are Drager, which makes the
devices in Melbourne — I hope that it is successful in
winning the contract, its device being an Australian
made product — and Guardian, which makes the
devices in Canada.
We have a number of concerns about the bill. In a
serious case the bill will allow the alcohol interlock
condition to be imposed indefinitely, and we do not
have a problem with that. But the bill introduces a new
offence of driving in breach of an alcohol interlock
condition, which would cover a person driving a
vehicle without the interlock fitted or after
circumventing the interlock in any way.
A serious drunk who wants to drive a car could simply
say to the passenger next to him, ‘Breathe into the
device and the car will start’. Of course, if they get
caught there are serious penalties. But how easy would
it be? I am talking about a seriously affected drunk
person who may not have a licence and who should not
have a right to have it. The point I am making is that
somebody next to them who is sober could start the car
and they could be off and running.
The government has it dead right when it comes to who
should pay for the interlock device. There is no way
that the device should be purchased at the taxpayers’
cost. We are not the ones who have committed the
offence. It is the repeat drink-driver, the person who has
been booked a number of times. If they want their
licence back on limited conditions they should be the
one who pays for it. I note that concessions have been
made for health care card holders — once again, at no
cost to the taxpayer.
What happens to a motorcyclist who is pulled over for
drink-driving and who is over .05? People may ask how
many people are killed on motorcycles while
drink-driving. This year to date 10 people have been
killed on Victorian roads while driving motorcycles. I
am not sure whether they were drink-driving — I do
not have those statistics — but the government will
have to address the situation of what happens to the
motorcyclist pulled over for drink-driving.
I do not believe this interlock device would actually
affect motorcyclists, unless they are made — as has
been suggested to me — to ride a horse or a bicycle.
The problem is that the motorcycle may have to be
taken off them and they may not be allowed to drive the
motorcycle at all.
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The other point is that we on this side of the house have
been critical of the way the government has handled the
drug-driving tests, because the government has not put
enough resources into the police force to carry out
effective drug testing. When I was in Shepparton last
year I learnt that one of the problems is that when a
driver is pulled over for drug-driving, the drug-driving
test has to be done within 3 hours. So a driver can be
pulled over by the local policeman, who can say, ‘Yes,
I believe you are drug impaired’, but another
assessment has to be provided within 3 hours. If no
local policeman is authorised to do it then someone has
to be sent up from Brunswick, and if officers there are
tied up doing other jobs and cannot get there within the
3 hours it means that some drug-impaired drivers get
off scot-free because there are no resources or facilities
available to test them within 3 hours.
Another interesting point is that under this piece of
legislation a vehicle can be clamped under proposed
section 50AAD(4), which says:
A court finding a person guilty, or convicting a person, of an
offence against sub-section (1)(b) may, if the court considers
it appropriate to do so, order that the motor vehicle concerned
be immobilised (whether by wheel clamps or any other
means) for a period specified in the order of up to 12 months.

That is what the government is proposing in this piece
of legislation, and that contradicts what the Minister for
Police and Emergency Services was quoted as saying in
an article in the Age of Saturday, 2 February, which
states:
Police and emergency services minister André Haermeyer
said that interlocks were preferred over the confiscation of
offenders’ cars because it was a more targeted punishment.
Impounding or selling an offender’s car would also punish
innocent members of the offender’s family …

What he is saying may or may not be right, but it
contradicts what is actually in this piece of legislation.
If you have the road safety alcohol interlock device and
if you have breached the conditions on a number of
occasions, under this piece of legislation you can have
your car immobilised for up to 12 months, which
means wheel clamping. The minister does not seem to
be agreeing with that in other areas of road safety.
With those short comments, I wish the bill well. As has
been said, we on this side are not opposing it but we do
raise a number of serious concerns, such as what
happens to the motorcyclist who is booked for
drink-driving; what happens to the warranty on a car if
the electronics are tampered with to implement this
alcohol interlock; and how strictly will police be able to
monitor the calibration of these devices and monitor
these drivers?
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An example I have used is that drug testing across the
state clearly is not working and it is something that the
government obviously needs to put more resources into
to make sure that drug testing is more effective. We are
hopeful the monitoring and testing of these drug-drivers
with the alcohol interlock device will work more
successfully than the current drug testing.
Mr TREZISE (Geelong) — As a member of the
parliamentary Road Safety Committee I am very
pleased to be speaking in support of this bill today. On
being elected to this Parliament in September 1999
there were a number of issues that I wished to focus my
attention on, and one of the more prominent issues in
my mind at the time was that of road safety — hence
my choice to become a member of that committee,
which I am pleased to say I have the privilege of being
a member of.
It is one of the more enjoyable or rewarding aspects of
my job as a member of Parliament to be a member of
the parliamentary Road Safety Committee because it is
a committee that essentially crosses party lines and, in
doing so, addresses in a bipartisan manner road safety
issues that are important to all Victorians.
Also, as the member for Geelong I know people would
appreciate that the transport issue, including road
safety, is a priority. One only has to be aware of the
importance of the Melbourne–Geelong road upgrade to
understand the importance of road issues to the
community of Geelong — the community I represent.
Something like 100 000 vehicles use the
Melbourne–Geelong road on a daily basis, and many in
those vehicles are daily commuters — people going
from Geelong to Melbourne for work and then
returning in the evening. As one of those regular
commuters I have raised my concerns in this house on
numerous occasions. I especially raise them at present
when we see during the reconstruction of the
Melbourne–Geelong road speeding drivers and
essentially lawlessness on that road. Because of that I
am always pleased on my trips to and from Geelong to
see the presence of booze buses on the road.
I know I do not have to highlight to this house the
abhorrent effect that drink-driving has on our
community. The financial cost of drink-driving is
measured in hundreds of millions of dollars, if not
billions of dollars. On a personal level the tragedy
drink-driving inflicts on many people’s lives — the
effect on loved ones and their families — is also
abhorrent to this community and immeasurable in
dollar terms. Any government initiative in relation to
drink-driving that saves even one life on our roads, is an
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initiative that as a member of Parliament I would
support.
I see this as significant legislation. The alcohol
interlocks initiative is important because at the end of
the day it will save lives. The introduction of alcohol
interlocks is another initiative of the Bracks
government in fighting the scourge of drink-driving on
our roads. Significantly it introduces a preventative
measure compared to the traditional reactive and
punishment system that is now in place. Instead of
relying on booze buses to catch drivers who are already
driving under the influence of alcohol, the interlock
system will prevent many of these drivers from
drink-driving in the first place. Therefore it is a
proactive measure that has my full support.
Of course you will always have what we would call
bloody idiots, who attempt to bypass the interlock
system, but under this bill I note that there are severe
penalties for people who try to bypass the system. As
we have heard, the interlocks are designed to prevent
repeat offenders from driving a car if they have
consumed alcohol. A vehicle that has been fitted with
an interlock will not start until the intending driver has
blown into a breath sampler. As I said, this is to prevent
a driver with alcohol on his or her breath from driving a
vehicle. It is a proactive approach to the issue of
drink-driving.
This legislation is designed to focus on repeat
drink-driving offenders, or drivers who on their first
offence have blown more than .15. A limit of .15 for
first-time offenders is one issue that is of concern to me,
because .15 is three times the legal limit of .05, if my
maths are right. I would personally support a figure of
even around .10, given that is still twice the level of
alcohol allowed in a person’s blood.
As I have stated before this is an overall package which
I am happy to support, but I would like to record that
while the bill provides for a penalty for first-time
offenders with a blood alcohol content of .15 perhaps
we could have looked at imposing an even lower limit
of, say, .10, which is still twice the current legal blood
alcohol content limit.
Deaths on our roads continue to be a major issue in our
state. Addressing road safety — in particular road death
reduction initiatives — should and does cross political
bounds, as we have seen in the bipartisan approach
adopted not only by members of the Road Safety
Committee but also in this house today. I am pleased to
see that is the case in most instances.
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Until the 1990s the rate of road deaths continued to
decline dramatically in Victoria. One does not have to
go back too far in history to find when we were talking
of 1000-plus deaths on our roads, which is a totally
abhorrent figure in anyone’s language. The road toll
figures have steadily and dramatically declined over the
past couple of decades.
However, those figures have plateaued in recent years.
That issue must be addressed not only by the Bracks
government but also by this Parliament. Therefore it is
absolutely essential that the government and Parliament
put in place ongoing initiatives to ensure that once
again we see a real decline in the rate of tragic deaths
on our roads. The introduction of alcohol interlocks is
one of those initiatives. I do not care whose idea it was
or who created the legislation first, it is imperative that
we introduce and implement this legislation not only
effectively but also in an inefficient time frame. I know
that through the Minister for Transport that will be the
case.
Lowering the road toll in Victoria is a priority for the
Bracks Labor government. In late 2001 the state
government released a 10-year blueprint for Victoria
entitled Growing Victoria Together, a document that
was welcomed by all Victorians. Importantly, in that
blueprint the Bracks government committed to a 20 per
cent cut in the road toll as part of providing a safer
Victoria for all. In focusing that aim, the government
has unashamedly focused on, firstly, speeding drivers
and, secondly, drink-drivers. There is of course a need
to focus on drink-drivers. Repeat drink-drive offenders
are responsible for around 5 per cent of fatalities on our
roads, which we have heard in this house equates to
22 fatalities a year — an absolutely disgraceful figure.
Overall it is estimated that more than 20 per cent of
fatalities have had some connection with drink-driving.
That means 5 per cent of fatalities are caused by repeat
drink-drive offenders and 20 per cent, or one in five,
fatalities have a drink-drive connection. Therefore, one
can see the importance of initiatives such as alcohol
interlocks that the house is now debating.
One probably has to look to the United States of
America and Canada for first-hand experience on the
success of interlocks. In the United States around
38 states use a variety of interlock schemes. In the state
of Maryland the use of interlocks has resulted in the
reduction of around 65 per cent in the reoffending rate
for multiple offenders — and 65 per cent is a significant
figure. In Quebec, Canada, interlocks have been
introduced only recently but initial studies show a
reduction of 74 per cent in reoffending offences for
repeat drink-drivers. Those significant figures show that
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alcohol interlocks are effective in reducing the number
of reoffending drink-drivers.
I believe the legislation has enormous support across
the Victorian community. As a member of the
parliamentary Road Safety Committee, I have much
pleasure in supporting the bill and wish it a speedy
passage.
Mr COOPER (Mornington) — This legislation,
which will introduce alcohol ignition interlocks into
Victoria, is an important piece of legislation and it is
one that I welcome. I think everybody in this place
takes the view that everything we can do to reduce the
road toll and reduce drink-driving should be done. This
is another important step forward — one that
commenced many years ago — in addressing the road
toll and road safety in this state.
This has had bipartisan support. That bipartisan
approach has been mentioned by other speakers in the
debate, and this bill also has that approach. It is not
being opposed by the opposition. We hope that the
introduction of these alcohol ignition interlocks will in
fact be as successful here as it apparently has been in
other jurisdictions, particularly overseas.
There is a question that I think everybody looks at
when they think about drink-driving. You see television
coverage or advertisements regarding collisions
involving drink-drivers and you get that feeling that if
something is not done to make this a better situation,
tomorrow it could be me or a member of my family.
We all have that view every time we see reports of
accidents that involve death or injury where
drink-driving is involved.
I have no sympathy whatsoever for anybody who is
caught over the alcohol limit. I believe they deserve to
be treated with the full force of the law, and long may
that continue. In fact, many arguments can be advanced
to say that our laws need to be strengthened in regard to
drink-driving, and we should not be listening to people
who believe that drink-drivers are treated too harshly. I
do not think they are treated too harshly at all.
I will quote from page 5 of a discussion paper that was
put out by the government in June 2001, headed
‘Alcohol ignition interlocks in Victoria’:
Repeat offenders who have previously been found guilty of
drink-driving are an increasing problem, with 3239 repeat
drink-drivers caught in 1998 — 970 more than in 1988 when
there were 2269.

The discussion paper goes on:
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… they make up a significant part of the total number of
drink-drivers.

So we do have a problem, and it is not a problem that
anybody can say is going away or getting better. It
appears from the statistics that have been produced by
the government in support of this legislation that in fact
the situation is getting worse.
I recall, as most honourable members would, only two
weekends ago, when the police caught a significant
number of motorists over. 05 on three freeways leading
out of the central business district. A spokesperson
commented on television that night that they just could
not understand why many people were out there driving
over the alcohol limit, considering the amount of
publicity and the effort that goes into telling people how
dangerous it is. But still it continues, and those people
who are not caught and who run red lights or run
through intersections without any care and hit other
cars, maiming or killing people, are still out there —
and apparently, if the figures in this report are correct,
and I am sure they are, they are out there in increasing
numbers. We certainly do need to address the problem.
I am a little puzzled with one part of this discussion
paper. On page 7, under the heading ‘Do interlocks
work?’, it says:
There is evidence that interlocks work best when combined
with probation or treatment, such as counselling or medical
monitoring. Alberta, Ontario, Maryland, West Virginia and
Sweden all require treatment in conjunction with the
interlock.

I think that is a very sensible statement, and I wonder
why this bill has not gone that far. I would like to hear,
perhaps when the minister sums up the debate, why the
government has not taken that extra step, because it
would appear to me to be very appropriate, very
sensible and very timely to have either medical
monitoring or counselling associated with this piece of
legislation.
The discussion paper then goes on to say:
It needs to be remembered that, like any other law
enforcement tool, the success of interlocks or otherwise
depends on the context. It is difficult to draw conclusions
between jurisdictions when other factors vary widely.

The paper certainly draws conclusions. The briefing the
opposition received from Vicroads and the government
representatives certainly drew the conclusion and made
the point to us that interlocks are very successful in
reducing the road toll, and they determined that from
experience elsewhere in the world. Yet the paper itself
says:
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other factors vary widely.

It may well be that we are going into uncharted waters
as far as Victoria is concerned, but it is not happening
without everybody’s support. We would hope that the
experience elsewhere in the world will be replicated
here in Victoria and that these devices will work as well
as they have elsewhere. Again I make the point that if
they are going to work to their maximum effect,
perhaps the government should have taken its own
words to heart with this bill and thought about
introducing counselling and medical monitoring as part
of the system if we are going to maximise the effect of
the interlock device.
On the briefing we had, I understand that the Vicroads
estimate is that we will have about 2700 interlock
devices in operation each year after the scheme gets up
and running. That represents a lot of drink-drivers out
there with interlock devices on their vehicles. It is
estimated that 75 per cent of those will be in the
Melbourne metropolitan area.
In South Australia where interlock devices are in
operation they are leased by the drink-drivers at about
$125 a month. That is the cost that is borne by drivers
for getting their licence reinstated and being permitted
to drive for a period of time — a year or two, or
whatever is determined by the court — with the
interlock device fitted.
One part of this bill refers to and addresses the issue of
concessions for health care cardholders. I know from
the quick read I have had of the amendments to be
moved by the honourable member for Gippsland West
that they also address this issue — that is, that those
people should be paying a lesser amount because they
are not as well off as other people.
I must say I have a query about that because I think
people who can afford to drink and drive, or believe
they can afford to drink and drive, should be willing or
ready to pay the penalty when they are caught. After all,
we are talking about something that can cause serious
injury or death to people, and does cause serious injury
or death to many people each year in this state. For us
to be talking about giving them a concession to get their
licence back I find quite strange. I think if you do the
crime in this case then you should pay the full penalty.
If you cannot pay the full penalty, as far as I am
concerned, and you cannot get your licence back, that is
just tough luck. But perhaps it might be good luck for
the rest of the community because those people will not
be on the road and therefore will not be a danger to
other people.
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The other part of this reinstatement of licences that I
find extraordinary — and I would urge the government
to look into this again while the bill is between here and
the other place, definitely — is the situation of alcohol
assessment reports. The minister in his second-reading
speech referred to it. He said:
Repeat offender drink-drivers will no longer need alcohol
assessments to get their licences back after the period of
disqualification.

I find that quite extraordinary. The present system — if
I can explain this in a way which everybody can
understand because I had it explained to me and I think
I understood it — is that if you lose your licence for
drink-driving and you want to apply for reinstatement
of that licence, you must have an alcohol assessment
report done 12 months out from the time you are going
to make that application for reinstatement, and again
one month out from the time you make your application
for reinstatement you must have a further alcohol
assessment report. You then take those reports to the
court to show the court that you have changed your
ways, that you are a reformed character, that your
drink-driving ways have changed and that you are no
longer a threat to the community.
If the court believes the evidence put before it and if the
alcohol assessment reports are of a quality the court
believes is reasonable, then you will get your licence
back, but with conditions attached of course.
Under the proposal in this bill the system for
reinstatement of your licence means that you only have
to get an alcohol assessment report, which you take to
the court, one month before your application is dealt
with by the court. I find that quite extraordinary. The
12-month assessment period has been waived because
the government believes a person will have been
reformed because that person has been driving for all
that time with an alcohol interlock device in their car. It
throws an enormous amount of responsibility onto this
device and it removes the face-to-face assessment by a
skilled person of the offending driver.
As I said, I find that quite extraordinary. I cannot
understand why we would want to remove that first
alcohol assessment report 12 months out from the time
the offending driver makes the application for
reinstatement. It has not been done because of cost so
far as the government is concerned, because the
offending driver has to pay for the alcohol assessment
report, yet for some reason or other we are again being
seen to be soft on drink-drivers. This appears to be a
signal of softness towards drink-drivers.
Mr Spry — And speedsters as well.
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Mr COOPER — The honourable member for
Bellarine says, ‘And speedsters as well’, but I am
concentrating here on drink-drivers. As I said before,
Mr Acting Speaker, I have no sympathy at all for
people who drink and drive, and I do not believe we
should go easy on them when they are caught and when
they lose their licences. The more restrictions we put in
their way and the more onerous the requirements on
them to get their licences back, the more they will value
their licences when they do get them back. But if you
make things a little easier, the value they place on the
licence restoration will not be anywhere near as high as
it should be.
I ask the Minister for Transport and his parliamentary
secretary to re-examine that particular part of the bill
and hopefully while the bill is between here and another
place they can do something about that provision,
because it is an unnecessary removal of something that
is quite important. It would be strongly worth while in
my view to keep that alcohol assessment reporting
system as it is.
I do not want to delay the house any longer. I simply
repeat that the bill is an important step forward in the
quest for greater road safety in this state. I wish the
interlock system well as it comes into place, and I hope
it replicates the successes it has had elsewhere in the
world. I hope Victorian roads will become a lot safer
and a lot freer of drink-drivers because of the
installation of the devices.
Ms DAVIES (Gippsland West) — I rise to speak on
the Road Safety (Alcohol Interlocks) Bill. Firstly, I
commend the work of honourable members from both
sides of the house in the process that has been gone
through in moving towards the passage of this
legislation, which establishes a new mechanism for
controlling the very unacceptable behaviour of
drink-driving in Victoria.
The bill enables the Magistrates Court to order that a
drink-driver must have an alcohol interlock condition
imposed on their licence. The magistrate has a choice
about whether to impose an interlock condition under
some circumstances when there is a first offence if the
blood alcohol content of the driver is .15 or higher, but
such a condition becomes mandatory for repeat
offenders.
In the case of a first offence the interlock system will be
imposed for at least six months. In the case of a second
or subsequent offence the condition will be applied for
at least three years. The bill also provides that an
offender must get an alcohol assessment report when
applying to a Magistrates Court for the removal of this
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condition. Serious penalties will apply for disobeying
the requirements of this interlock condition. A breach
of the condition will be punishable by a fine of up to
$3000 or imprisonment of up to four months. The court
will also be empowered to order that the vehicle used in
any such offence be immobilised for up to 12 months to
prevent its further use.
Drink-driving is abhorrent. The fatalities on our roads
are too often connected with alcohol abuse and these
measures are particularly designed to encourage our
repeat offenders to change their behaviour. A driver
will need to breathe into a device before starting his
motor vehicle and to breathe into the device at periodic
intervals while driving. I support the legislation.
I note some of the comments of the honourable member
for Mornington, who said he had no sympathy for
drunk drivers and that therefore the financial cost of
installing these devices should not be a factor in their
consideration. He believed that if people were foolish
or wicked enough to drink and drive they should suffer
the full consequences of their behaviour, including the
financial cost of installing these interlock devices. I
have a slightly different approach. I do not believe it is
equitable for people who are well off to get away with
their bad behaviour more easily than people who are
not so well off. Amendments I will move during the
committee stage of the debate have the issue of equity
in mind.
The first amendment I will move at first glance and in
practice is an opt-out clause. I have put it forward
because I have noted that the purpose of the bill is not
to punish but to change the behaviour of people. People
who are habitual drink-drivers are obviously people
who society wants to encourage to change their
behaviour. It was suggested to me that people who have
a job are more likely to be able to change their
behaviour in positive ways than people who do not
have a job. Some people have jobs that involve driving,
and often driving different cars. For those people the
requirement that they can only drive a car fitted with an
interlock device may mean they cannot be employed,
and I do not see that as a desirable consequence of the
legislation.
My first amendment states that it will be a defence
against breaching the interlock condition if at the time
of the breach it was a requirement of the person’s
employment that he or she drive a motor vehicle, and if
the person driving the motor vehicle was only driving
for the purposes of their employment and had a zero
blood alcohol content.
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As I said, that sounds like an opt-out clause, but it is
potentially valid if people drive with no alcohol in their
blood and if the only reason they are driving another
vehicle that is not fitted with an interlock device is that
it is a requirement of their job, and I ask the house to
consider that amendment.
My second substantive amendment — proposed
amendment 10 — concerns arrangements that the
government will go into in selecting suppliers of
alcohol interlock devices. The bill lists various factors
which the government will ask to be taken into
consideration when the selection of a supplier is being
made. My amendment to clause 7 asks that one factor
to be considered when the government chooses a
supplier is the capacity of that supplier to install and
maintain approved alcohol interlocks in rural areas.
When somebody puts an alcohol interlock system in
their car they will have to go to an approved supplier. If
their battery goes flat and they need to change it, that
alcohol interlock system will need to be recalibrated, so
they will have to go back to the supplier.
It is an additional penalty for people in rural areas, an
additional disincentive for them to use the system —
and to use it honourably — if that supplier is not able to
deal with them within their area or a nearby vicinity. I
ask the government to add that paragraph to ensure that
people in rural areas can access a legitimate supplier or
body that can maintain the alcohol interlock system
within their area.
My third substantive amendment, proposed
amendment 17, states that the minister must consider
establishing a financial assistance scheme. The
motivation for making this amendment was that, even
though the government has stated it will endeavour to
make the company that is the preferred supplier set up
some kind of scheme to make sure that people on health
cards pay less than the full price for alcohol interlocks,
it puts the onus back on the company to subsidise
people with lower incomes. However, I understand the
practical problems behind my proposed amendment
and I have agreed to withdraw it on the understanding
that the government will aim to strengthen its
concession provisions beyond what is currently
contained in the bill. My other amendments merely
concern renumbering or are consequential.
In conclusion, I strongly support the Road Safety
(Alcohol Interlocks) Bill 2001. I took note of the
previous speaker’s comment that in some states, side by
side with legislation to bring in the alcohol interlock
system, there is also a requirement for offenders to be
counselled and rehabilitated. I strongly suggest that it
would be a good idea for the government to look at
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doing the same thing. I would support any additional
measures aimed at counselling, behaviour modification
and other rehabilitation programs. Overall, I support the
bill. Driving when drunk is completely abhorrent
behaviour to all members of the community and costs
far too much in terms of trauma and money. Any
additional measure aimed at changing people’s
behaviour and encouraging safer driving is to be
commended. I commend the bill to the house.
Mr LANGDON (Ivanhoe) — It is with great
pleasure that I add my support to the Road Safety
(Alcohol Interlocks) Bill. I note from previous speakers
that, as with all the road safety bills that come through
this house, this bill has universal support. There are a
few question marks and suggestions, which is only
natural as well, but it is universally supported.
I also note with interest that my colleague and fellow
member of the Road Safety Committee, the honourable
member for Geelong, has spoken on the bill. My
colleague from Bellarine, who is also on the Road
Safety Committee, is also preparing to speak. I see that
the honourable member for Shepparton, also a member
of the Road Safety Committee, will be speaking on this
bill. It gives us an example of how the three parties in
the house — and an Independent has also finished
speaking — have come together on the issue of road
safety. The Road Safety Committee is a prime example
of a committee that leaves politics at the door, examines
issues and tries to solve problems. It gives the
government recommendations and suggestions of how
to cope with the ever-increasing problems on our roads.
When I read the second-reading speech for this bill the
meaning of the opening paragraph really hit me. It
states:
Drink-driving continues to be a scourge on our community,
taking or ruining many lives, causing economic loss and an
untold amount of grief and emotional distress.

The last part, ‘grief and emotional distress’, hit me
particularly. The road toll affects not just the people
who are unfortunately killed or maimed; it also affects
families across the board, friends and so on who also
grieve. Regrettably, drink-driving is an enormous
source of that grief. The statistics show that alcohol is
still one of the main causes of road accidents. In the last
couple of years at least 400 people have been killed on
our roads each year, and about 80 fatalities a year were
because of drink-driving. Accidents resulting in 22 of
those fatalities and 220 serious injuries have involved
drivers who have previously been convicted of
drink-driving. Clearly the problem is not only alcohol,
but the fact that people are going back and drinking and
driving again and again.
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We have all seen Transport Accident Commission ads
and heard about increases in penalties. In the last 10 to
20 years Victorian governments have done everything
humanly possible to get the message across to drivers
that drink-driving is not the way to go. The statistics
clearly show that while the vast majority of Victorians
is heeding the warning a small group continually flouts
the law. The interlock legislation is an attempt to
address one aspect of the problem — that is, people
who continually drink and drive will not be permitted to
drive a car without at least having their breath tested by
an interlock device. Hopefully that will reduce the
number of lives lost.
I notice that another member of the Road Safety
Committee is also in the house at the moment, the
honourable member for Benambra. It gives the house
an example of how the members of the Road Safety
Committee have taken on the issue of road safety. This
bill is part of the government’s approach, and when I
say ‘the government’ I do not necessarily mean only the
Bracks government.
The Minister for Transport, obviously in the Bracks
government, has taken this issue seriously and he is
committed to government action. I commend the
minister for trying to reduce the road toll by 20 per
cent, as is set out in his Growing Victoria Together
statement. Twenty per cent is an ambitious figure,
especially when over the last couple of years the road
toll has plateaued and increased. Legislation passed in
the last 12 months — for example, the legislation that
reduced the speed of traffic on residential streets — and
now this bill are all aimed at the same thing: chipping
away at the road toll.
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about fining as about allowing someone to drive who
has a drinking problem. It is a cost factor so you can get
something installed in your car.
This is where economic rationalism and the ability to
pay comes in. I would hate someone to miss out on
getting this device because of socioeconomic
circumstances, for example — just because they cannot
afford it — whereas someone with the same drinking
problem who has had previous fines but who has the
ability to pay for the device, can get it. That is the
difference. I can understand the people who have said
to me that just because this is a device those people
should not be separated, because a fine is a fine. This is
a fundamental difference. It will allow people who can
get the benefit of the interlocking device to purchase it.
The honourable member for Gippsland West will
introduce an amendment and the parliamentary
secretary has said that the government is considering it.
South Australia already has interlocking devices and
has already seen the benefit of a reduction. A
fascinating point, and an example of where the device
has been exceptionally effective, is in Quebec where
the number of drink-driving offences has reduced by
74 per cent. If that 74 per cent is a reduction in the
percentage of those who drink and drive and cause
fatalities, the road toll will be reduced. At the end of
this year we would all like to see the road toll under
400. It has been creeping up further and further, and last
year there was a substantial increase. This and other
legislation brought in by this and previous governments
all have the one aim of reducing the road toll. I
commend the bill to the house.
Sitting suspended 6.28 p.m. until 8.02 p.m.

I know many speakers before me have outlined, as
speakers following me will also do, what the proposed
legislation will do and how magistrates will be brought
in. I do not want to go into those sorts of details,
because I am sure people who have read the
second-reading speech and the bill will know those
things. I do not want to repeat that just for the sake of
repeating it. Its intention is to reduce the road toll. We
have to get those drink-drivers who will not listen to
what we are telling them to stop, and this is a way of
doing it.
I pick up on one point that various opposition speakers
have mentioned which is the issue of the health care
card and reducing the costs of the interlock device. In
conversation the point has been raised that if someone
gets a fine and they have a health care card, the fine
would not be reduced. That is a valid point and I can
see the direction that the member or members are
coming from. However, the legislation is not so much

Mr SPRY (Bellarine) — I have great pleasure in
rising to speak on this bill and in joining my colleagues
on both sides of the house in commenting on this
legislation. It was pleasing to hear two members of the
all-party Road Safety Committee speak earlier. I am the
third one in the group, and I think the honourable
members for Shepparton and Benambra will speak later
this evening. I can assure the house that we on that
committee take our duties in trying to diminish the road
toll very seriously. We work well together as a unit and
I think we are making some progress in some directions
at least.
Every person in this chamber has probably been
affected by the tragedy and trauma of road deaths at
some time. It is not something that we human beings
are immune from and it should occupy the minds of all
legislators when they are trying to address the very real
issues of reducing the road toll in this state, across
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Australia and around the world if it comes to that as it is
estimated that something like 1 million people are
killed on the roads each year.
As the honourable members for Wantirna and
Mornington and probably others have mentioned, on
Saturday, 16 February, a blitz was conducted on
Melbourne’s freeways. At that time 1 in 43 drivers who
went through the booze buses was found to have a
blood alcohol reading in excess of .05. That is an
absolutely staggering figure given that the benchmark
figure for blood alcohol readings at booze buses is
something like 1 in 200. It was instructive to read an
article by Jodie Menzies a couple of days later in the
Sunday Age and a comment from Superintendent Peter
Keogh. He said that police were mystified as to why
public education campaigns had failed to deter people
from drink-driving. It is not just an issue that mystifies
the police, it mystifies everybody. Why on earth would
people continue to drink and drive when they are well
aware of the fact that excessive alcohol in the blood
impairs driving skills and can lead to such trauma and
drama on the roads and such heartfelt trauma — the
best way to put it — for the families and loved ones
affected by the loss of people in road fatalities?
As the biggest single factor contributing to road
fatalities, excess alcohol intake to the point where
driving skills are impaired is a major concern to all
Victorians. I am not just talking about the adult
population, I am talking about school students
including those at a school in my electorate. Students
from the primary school at Ocean Grove are due to
come into the chamber later and listen to the debate; it
is a pity they cannot be in here right now. Teachers are
beginning to make their students aware of the evils of
drinking alcohol and the effect it can have on the
population.
Speed and fatigue are the other two major factors in
road trauma. All three of these issues can be targeted
for reform and they should be. To date the Bracks
government has regrettably presided over a steadily
increasing road toll. I am not casting any particular
aspersions on the Bracks government; I am simply
making the comment that the people on the other side
of the house occupy the Treasury bench and the ball is
in their court to do something about this.
When we look back on the figures from the Australian
Transport Safety Bureau reflected in the annual road
fatalities by state and territory from 1981 to 2000 we
see a total figure 20 years ago of 3321. At least that had
been reduced to 1756 by the end of 2001. The sad fact
in examining these statistics is that we reached a low
point in Victoria in 1997 and a year later nationwide.
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That year there were 377 road deaths in Victoria. It is
still too many but it was a huge reduction on the
766 road deaths 17 years earlier. We were making
some inroads into those statistics.
I am sure the people who have gone before me and my
colleagues on the Road Safety Committee made a
contribution to reducing that figure, particularly under
the chairmanship of the honourable member for Forest
Hill. That is not to say that the rising road toll is the
responsibility of the current all-party Road Safety
Committee — very much to the contrary, we are doing
what we can to address these issues. By any standards
these sorts of figures are totally unacceptable. I suppose
we are a little bit like sheep: most of us feel that if it is
not affecting us directly we do not have to deal with the
problem but when you are affected directly — as I and
many others in this chamber have been — you feel a
very real responsibility to try and get something done.
In looking at some of the features of this bill, which
proposes to amend the Road Safety Act 1986 by
introducing alcohol interlocks in the vehicles of the
worst drink-drivers, it is interesting to reflect on the fact
that in other jurisdictions such as 38 states in the United
States of America, Sweden, Canada and more recently
South Australia — —
Honourable members interjecting.
The ACTING SPEAKER (Ms Barker) — Order!
I am sorry to interrupt the honourable member for
Bellarine. I ask those honourable members wishing to
carry on a conversation to leave the chamber.
Mr SPRY — In those other jurisdictions this
measure has proved very effective. In his contribution
the honourable member for Geelong mentioned the
jurisdiction of Quebec, where road fatalities due to
impaired driving through the intake of alcohol were
reduced by 74 per cent, which is a significant reduction.
Obviously, therefore, it is worth pursuing this initiative.
I go back to the features of the bill. Interlocks will be
fitted to the vehicles of those convicted of a repeat
offence or first-time offenders who are quaintly called
excessively drunk — those people who record a blood
alcohol reading in excess of .15, which, I would remind
the house, is three times over the legal limit anyway.
They will be forced, or required, to fit an alcohol
interlock into their car.
Another feature of the bill is that after a 10-year period
the slate will be cleared and, provided the driver is free
of convictions, they will go back to the status they
enjoyed before first being convicted. In serious cases
the bill will allow an interlock condition to be imposed
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by the courts on a person’s licence indefinitely. In those
cases removal will only be at the discretion of the court.
In consequence of all this legislation new offences will
be introduced for driving in breach of an alcohol
interlock condition, driving a vehicle without an
interlock fitted or circumventing an interlock in any
way, and in some cases the penalties will include — as
they should — imprisonment or the immobilisation of
the vehicle used.
One of the interesting features of this bill which I am
not entirely happy about is that the cost of fitting the
alcohol interlock mechanisms to the vehicles of those
members of the community who hold health care cards
will be borne in part by other drivers who do not have
health care cards. The whole issue of making
concessions available to anybody convicted of a
drink-driving offence to the extent where they have to
use an alcohol interlock device is questionable, because
it raises the issue of whether concessions should also
apply to people who are convicted of speeding
offences. Indeed, should concessions apply to people
who go for a driving licence?
We are getting away from the whole concept of what
driving licences are all about. I believe a driving licence
should be regarded by people who qualify for it as a
privilege, not a right. When you reflect on the road toll
and road trauma and the drama they cause, I do not
think that hypothesis could be expected to meet much
resistance. As I mentioned, the idea of making
concessions available sets a precedent which is hardly
justified in this particular case.
There is no doubt about the issue that compliance needs
to be resolved. So often we read in the daily media of
people driving without a licence and just abusing the
system completely. We can probably expect the same
sort of abuse of the system to continue in this case, with
people simply ignoring the fact that they have to have
an alcohol interlock fitted to their car.
The cost is not insubstantial. I understand that in South
Australia the cost has been estimated at about $120 to
$125 a month. I suppose for many people who are
required to fit them the temptation will be to simply
ignore the legislation and the court order and continue
to try to drive without them. So compliance will be a
real issue.
The Royal Automobile Club of Victoria and many
others have been consulted on this bill. I am pleased to
note that in the broader sense the RACV supports the
initiative.
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I shall take just a moment to comment on the proposed
amendments which stand in the name of the honourable
member for Gippsland West. I refer to amendment 18,
where she seeks to make it a defence if a person is
driving with a requirement recorded on their licence but
is driving a vehicle which has not got an interlock
device fitted. She proposes to make it a defence if the
person is driving to or from their place of employment.
I totally reject that proposal because in this case it is a
very serious offence. You are either guilty of breaching
the law by driving under the influence of alcohol or you
are not. If you are guilty of it you cop the consequences.
If people are driving to or from work or their vehicle is
required for their work, then surely those are the very
people who should be most careful to avoid a
conviction for drink-driving. They are the very people
at whom some of this legislation is aimed.
An issue was brought to our attention when members
on this side of the house were briefed on the provisions
of this bill and mention was made that one oil company
has fitted alcohol interlocks to its heavy vehicles. I do
not know to what extent they have voluntarily fitted
them or that initiative has been taken by that company,
but I commend it. It will be interesting to see, as alcohol
interlock devices become more prevalent in this state,
whether other haulage companies or truckers carrying
hazardous materials are tempted to use the same sort of
initiative. If that is the case it may need further
consideration in this house in due course.
The perception in the community is, I think, that there
are fewer booze buses on the roads while at the same
time there are literally hundreds more speed cameras.
To my mind it is quite obvious that more deterrents are
needed, especially in the form of an increased police
presence across the state. Again it is instructive to
observe that the Minister for Police and Emergency
Services, who is keen to get more active police
operating in this state, has presided over a regime that
has decreased the total number of active police in
Victoria by about 40. So I urge the government to
address that issue and try to get more police in patrol
cars across the state to give drivers out there the
impression they are being watched and that there will
be increased surveillance in the future.
In conclusion, despite some misgivings about the
mechanics, we on this side of the house support the bill
and trust that its implementation will result in a
reduction in drink-driving and, as a consequence, a
reduction in the literally unconscionable rising road toll.
Mrs MADDIGAN (Essendon) — I am pleased to
speak in support of the Road Safety (Alcohol
Interlocks) Bill. This is one of a number of issues that
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the current Bracks Labor government has taken to
improve road safety. Certainly measures such as the
reduction of speed limits to 50 kilometres an hour; the
increased black spot program, which has assisted in
some areas in my electorate, particularly Lincoln Road;
and the increased numbers of police, which the
honourable member for Bellarine referred to, have all
been very useful and sensible approaches to try and
improve road safety for Victorians.
My experience with the police numbers is a little
different from that of the honourable member for
Bellarine. I know that my local police station at
Moonee Ponds now has a full complement of staff as a
result of our increased recruitment of police, which it
never achieved through the whole seven years of the
Kennett government. It is quite obvious from seeing the
increased police presence in my street how it is having
the effect that the honourable member for Bellarine
mentioned, and I think we will see that right across the
state.
The bill introduces a worthwhile measure, one in which
we are not the leaders. Previous speakers have referred
to the experiences of other countries that have tried
alcohol interlocks.
I refer to an article titled ‘Programs and policies for
reducing alcohol-related motor vehicle deaths and
injuries’ in the fall 1998 Contemporary Drug Problems
magazine. That article defines the characteristics of
hard-core offenders as:
They repeatedly drive after drinking; they often do so with
high blood alcohol concentrations … and they appear
relatively resistant to changing this behaviour.
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net for the community so that people can feel more
confident that they are not at risk from such drivers.
Of course, it is not a perfect system. People will always
find ways around any sort of regulatory system.
However, the fact that there may be ways around it
does not detract from the fact that it is a very useful
system. We in Victoria, coming after a lot of other
jurisdictions, have had the benefit of seeing what works
and what does not work, and that should be really
useful.
The article I referred to details a number of studies that
show that alcohol interlocks are quite successful. A
study held in Hamilton County, Ohio, examined a
sample of 273 hard-core drink-driving offenders who
were selected from a population of repeat offenders,
first-time offenders with a blood alcohol concentration
of 20 milligrams per cent or over and offenders who
refused a breath test. The article further states:
Each interlock participant was matched with a comparison
offender on the basis of problem drinker status, number of
previous alcohol and drug-related arrests and previous DWI
arrests. After 30 months only 3.4 per cent of the interlock
group had been re-arrested for DWI compared with 9.8 per
cent of the control group.

That was the Morse and Elliott study from 1992, and it
shows a significant difference between those who have
had alcohol interlocks on their cars and those who have
not.
A further ignition interlock program in Alberta,
Canada, showed similar results. It compared:
… the subsequent driving records of the first 1007 interlock
participants (all of whom were repeat DWI offenders) with
11 127 DWI repeat offenders who did not have an interlock
installed … Over a 36-month period, only 7.2 per cent of
interlock participants had been reconvicted of DWI compared
with 22.2 per cent of the comparison group.

The interlock device is particularly useful in addressing
the resistance to changing this behaviour. The article
profiles a hard-core drinker as a male between the ages
of 25 and 44 — so the honourable member for
Bellarine does not have to worry about it — who drinks
heavily and exhibits a variety of antisocial and deviant
behaviours in addition to drink-driving — and I do not
have to worry about it either, so we are both all right!

Over a longer time that study showed an even greater
disparity between repeat offenders who had the
opportunity to have alcohol interlocks fitted than those
who did not.

Males between the ages of 15 and 40 often have family
responsibilities, they need to keep a job, and for them to
lose their licences and to continue to be unlicensed for a
long time can impose quite significant penalties on their
families, both in terms of the family income and other
areas. In that respect this is a really good measure. Of
course, interlocks are only a measure; they are not
intended to replace other sanctions but are used as an
adjunct. They provide a stepping stone between losing a
licence and then coming back onto the road, allowing a
driver to drive but at the same time providing a safety

Other honourable members today have referred to
studies in other states that have also used alcohol
interlocks. In one way I suppose alcohol interlocks are
only a small measure, because the problem of persistent
alcohol abuse by drivers is a much more deep-seated
problem and one that takes a deal of assessment and
rehabilitation over a number of years, possibly targeting
a whole range of services that may be required to assist
those people with their behavioural patterns. As a
short-term measure alcohol interlocks provide some
protection for the community at the same time as
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allowing people to still drive and take that step from
perhaps irresponsible driving to more responsible
driving.
A further study appearing in a different report in
Maryland showed that a much smaller percentage —
2.4 per cent of the interlock group — were rearrested,
while 6.7 per cent of the control group were
rearrested — once again, a very significant difference
between those who had interlocks and those who did
not.
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person for income. It affects not only themselves but
many other people as well.
Another point is that if you allow people who may not
have their alcohol abuse problem under control to drive,
you will increase the likelihood of their being involved
in other accidents where other people may be severely
injured or there may be fatalities. Looking at it in that
way, there really is no alternative if you really want the
process to work and the system to be accessible to the
whole community.

Figures prepared by Vicroads show the number of
repeat offenders by location and reveal some quite
significant changes of pattern. I am glad to say that in
my electorate, on the figures here, there are no repeat
offenders, which I am sure my residents will be very
pleased to hear. However, you can highlight quite
easily some areas where there is a significant problem,
where the proportion of repeat offenders is 25 to 33
people who have this problem. That shows that it is
quite a serious community problem. Hopefully alcohol
interlocks will be able to assist those people and also
ensure there are less people killed on the roads by
drivers who have a problem controlling their drinking.
Everyone in the community would agree there is
nothing sadder than people being killed in road
accidents through no fault of their own due to the
behaviour of other drivers.

It is not unusual for us to grant concessions for people
who do not have incomes appropriate to whatever
activity they might have to undertake, whether a
regulatory activity or not. By and large the community
will be happy with concessions in this case if they mean
protecting the community from people who are repeat
drink-driving offenders, because at least they know the
chance of those people driving with an excessive
amount of alcohol in their system is likely to be much
lower than without this provision.

There are a number of ways the community can assist
in trying to ensure that people who do have a persistent
alcohol problem are restricted from driving, and these
provisions will be very welcome in many areas. I
commend the bill to the house, and believe the report
from the Road Safety Committee was very worthwhile.

Mr McINTOSH (Kew) — I rise briefly to add my
support to the Road Safety (Alcohol Interlocks) Bill,
which is another step in the search for a solution to our
horrific road toll in Victoria.

It does have to be compulsory. Some of the studies I
have read show that in areas where they have tried
self-selection, where people undertook to use an
interlock device on a voluntary basis, it has not worked.
I do not suppose that is all that surprising in the long
run.
The honourable member for Bellarine indicated his
concern that people on health care cards would get a
concession and that the rest of the community would
have to pay for it. In considering that question you have
to ask, ‘What is the alternative? What else would you
do with these people?’. If they cannot afford it, does
that mean they go without their licence longer, or that
they are allowed to drive without any restrictions? If
their licences are restricted for a longer period problems
arise that I have referred to earlier: the person may lose
their job, and the family may be dependent on the

The community is well aware and very concerned
about the high level of road deaths and accidents in this
state. The Road Safety (Alcohol Interlocks) Bill and its
provisions will be welcomed by the community in
Victoria, and I am sure my community will be very
pleased once it is passed as legislation.

First, I will digress a little by way of introductory
remarks. Road deaths can traumatise individuals,
families and members of the community. This was
driven home recently when I attended a local church
service for close friends. She and her husband were
killed on the Newell Highway in New South Wales. It
was a head-on accident. Two children aged six and two
survived that horrific accident, instantly orphaned as a
result of it. The New South Wales coroner has yet to
report as to the reasons for that accident, but such
deaths traumatise a community.
Only this morning I was speaking with the Deputy
Premier, who also knew the couple and attended the
funeral in my electorate. Road death has a pervasive
effect and impact. That search to resolve, to overcome
and to reduce road death and injury is one that we must
continue. This bill is but one step towards that ultimate
goal.
This state has more than 400 fatalities a year, 80 of
which can be directly attributed to drink-drivers — that
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is, 20 per cent of all fatalities occur through
drink-driving. That does not take into account the
serious injuries caused by drink-drivers, the suffering
caused by injuries and to families, friends and the
community, and the cost to the public purse — which is
measured in the hundreds of millions of dollars.
This legislation is designed, although not exclusively,
to deal with repeat offenders. The statistics produced by
the government as set out in the second-reading speech
and in a briefing note provided to opposition members
show that some 22 fatalities on Victorian roads in 2000
were directly attributable to repeat drink-drivers. I also
understand that some 220 people were severely injured
and about 340 suffered minor injuries as a result of
repeat drink-driving offenders on the state’s roads.
The cost, if one can put a dollar figure on 22 fatalities,
220 seriously injured and 340 suffering minor injuries,
is $81 million annually. I suspect that incidence is
increasing, because one of the frightening statistics is
that the number of deaths occasioned by repeat
offenders is increasing dramatically to the point where
about 30 per cent of fatalities caused by drink-drivers
are attributable directly to repeat offenders.
Any step to deal with that will have an impact not only
on the public purse and the lives of the people who
survive the fatalities — the husbands, wives, children,
mothers and fathers — but also on those who suffer
serious injuries as a result of such accidents. Surely this
is about more than the $81 million we will save by
addressing this problem. Government statistics suggest
that a properly implemented scheme to reduce repeat
offences could see the number of deaths drop from 22
to 11 a year. That is commendable and certainly
something the opposition is supportive of. Any
mechanism that will reduce the toll and the impact on
people’s lives — on individuals, families, relatives and
the community itself — as well as the public purse
must be supported.
I wish to raise a fundamental point upon which the
legislation is based: to drive on Victorian roads is not a
right, it is a privilege. Every person who holds a motor
vehicle drivers licence is given a privilege to drive a
very dangerous weapon. It could be argued that the car
is the most dangerous weapon that we have in society
today, when you compare it with the number of
murders and serious assaults and so on, together with
their consequences. A number of us drove to work this
morning — I came with a colleague and did not
drive — but the point is that most of the community
uses the motor car, and it is growing exponentially. At
the end of the day driving on the roads is a privilege
and not a right.
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What this legislation does is ameliorate that right. It
says that if you are a repeat offender or somebody who
has breached the laws by a significant amount then you
will be treated differently — that is, you must have an
alcohol ignition interlock in place and you must not
drive a motor vehicle unless it is in place. I have no
difficulty with that, and I have no difficulty with the
length of time that these people are expected to operate
these interlocks. I agree with the government that these
draconian steps should be taken, together with a range
of mechanisms such as an education and rehabilitation.
At the end of the day, if someone does not pass the
minimum expectation then they do not deserve to drive
on our roads. Accordingly I have no difficulty in
supporting this dramatic impingement on what some
people might consider to be their right but which I
believe is a privilege. I support the legislation.
I will highlight two issues in conclusion, one being the
idea that there should be a time limit of 10 years in
relation to a repeat offender. I cannot understand the
logic of wiping the slate clean after 10 years. If
22 people are killed by repeat offenders, those
22 people do not get any time for remission, their loved
ones do not get them back and the community must
pay. The children of the two people who were killed on
the Newell Highway in New South Wales will never
get their parents back.
I do not understand why there should be a 10-year rule.
I understand why in other areas of criminality a 10-year
rule might be considered, but not for repeat offenders in
this area. If you are a repeat offender you are a repeat
offender, and whether your offences are 20 years apart
or 30 years apart, they should be taken into account.
The second issue relates to the health concession card. I
can understand someone having a warm and caring
feeling about doing the right thing by people with
health concession cards, but I question whether people
who have transgressed the law to such an extent
actually warrant being treated differently from other
people who have equally transgressed the law. If that
were to be the case, the idea that the cost would be
taken out of a pool, thereby increasing the cost for those
who may be better able to afford it, would seem to me
to be a ludicrous response.
However, this is commentary only in relation to those
two matters. I would certainly like to see the 10-year
rule abolished and all offences taken into account in
determining whether someone is a repeat offender.
In conclusion, I have no difficulty in depriving people
of a privilege when they have transgressed our laws so
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significantly, which can so dramatically impact on
individuals, on families and on communities.
Mr SEITZ (Keilor) — I rise in support of this bill
and, in particular, the important steps we are taking in
introducing a new method of providing safety for our
community and our society. When talking about repeat
offenders having to use ignition interchange locks to
test whether they can drive their vehicles and be
mobile, we must remember that when road fatalities
occur the real concerns are the people who are left
behind and the cost to society of their grief in monetary
and emotional terms. Sometimes people never get over
the tragedy of a fatal car accident and cannot get their
lives back together, whether it be a young member of
the family or an older person who has been killed.
I commend the minister for bringing in this legislation
to implement the use of these devices, because it is just
another step in the direction of preventing people who
have already offended from taking control of a motor
vehicle.
I well recall in my youth, driving through Ballarat and
being pulled over by the police. A young constable — it
was actually a female — came up and said to me, ‘This
is a deadly weapon you are in possession of’. I could
not understand what the constable was talking about. I
was 18 and had just got my licence and I was
driving — exploring the world. She started kicking my
car and said, ‘This is the deadly weapon I am pointing
out’. Then the penny dropped and I realised what she
was talking about. I have always been thankful that I
was pulled up at that early age in my driving career,
because it made me a more careful driver and conscious
of the fact that my car is not there just to transport me
around but that it is a dangerous weapon that can kill
people if you are not properly in control of it.
I was not familiar with Ballarat and I admit I went
through a stop sign. I did not realise while driving down
the middle of the road that I was approaching
crossroads with stop signs. I played it very naive and I
got away with a severe dressing-down, but it served me
well and I still remember it today. It is a privilege to
drive a vehicle, but our society has regulations and we
must consider other people. Over the years I have used
this example many times as a teacher in discussions
with students who were eager to begin driving lessons
and get behind the wheel to illustrate all the pitfalls
there are. It is a pleasure and a joy to own and drive a
vehicle, but it can also be a dangerous weapon. It is
doubly dangerous if the driver is intoxicated or high on
drugs. It is not only people under the influence of
alcohol, but also people who are high on drugs and are
driving vehicles when they are not in control of their
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faculties who can cause grief, whether it is the drivers
themselves who are killed, or whether it is passengers
or other people involved.
This weekend in my electorate a young driver who was
trying to avoid a booze bus made a U-turn and drove
into an oncoming vehicle, causing a fatality and putting
the other person in hospital. As a society we have an
obligation to educate people, young and old and
anybody else involved, such as people who dispense
alcohol in bars at licensed premises. They have a
responsibility to caution people. In the home also, at
birthday parties, family functions and barbecues it is the
responsibility of friends and people in general to say, ‘I
do not think you should drive. Leave the car here and I
will drive you home’. It should not be treated as a
stigma.
Introducing this new method for the Magistrates Court
to apply — having an alcohol ignition interlock fitted
so that the driver has to do a breath test in the vehicle
before it can be started — is a very important step in the
right direction, but it should be only a last resort when
everything else has failed. I think we should still
continue our education program right through because
that is of vital importance. I see less of that nowadays
with young people, when they are going out to disco or
a party, saying that one of them is the designated driver
and the others can have a drink. I think that is
important, and when that program was running and
being promoted it was very successful. We should
continue with the education programs on all of those
issues because they are very important.
We all know that if you have been partying until 2 or
3 o’clock in the morning and you get up at 8 o’clock to
go to work the effect of the alcohol is still there. Again,
an education program needs to continue and we should
not just rely on this mechanical device where you
breathe into it and if your alcohol level is above the
limit, the car will not start.
I commend the bill to the house. I commend the work
that has been done in our society by law reform
committees, social welfare committees, drug advisory
bodies and others that have made reports and conducted
reviews on the issues. But we are still facing the
problem that people drive their cars when they are not
in control of their faculties. That is the key area where
we still need to do a lot of work to educate people in
understanding and accepting their responsibilities.
In this nation we do not want to take responsibility
when it means telling people off or pulling them up. We
are used to our freedom, we believe the individual can
do what they like and we respect other people’s
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opinions, but there comes a time — when a person has
had too much to drink or is high on drugs — when it
becomes the responsibility of other people within their
circle to take the necessary steps and action. I have
personally seen people becoming aggressive about the
matter, saying, ‘I am all right. I am not drunk. I am not
handing over my keys. You are not going to drive me
home. I am not going to be embarrassed’. I do not think
it is a matter of their being embarrassed but a matter of
caring for other members of society. That is the
important message we have to continue to get across to
people.
The interlock devices we are now talking about present
a far better way of handling the problem than locking
people up in jail and preventing breadwinners from
being able to get to work. The use of these devices will
enable people to go to work, meet their other
commitments and undertake other activities. If they are
habitual or compulsive drunks or addicted to other
substances this device provides a method of control.
A person’s circle of friends can also assist, whether it
be on a fishing, golf or bowling trip away, or even at
home, by reminding them of their responsibility and
that driving a vehicle is dangerous, particularly if they
are not in control of their faculties. Sometimes it is
difficult enough to drive, especially in peak hour, even
when you have full control of your senses. At times
along the Geelong road people become impatient
because of the speed restrictions. People are always
tailgating you, trying to pass you and jumping from one
lane to the other just to get one or two cars ahead of
you, yet when you get to the traffic lights you catch up
with them anyway — they do not get very far ahead.
It is important to get to your destination safely, even if
you go a bit slower and are not on time. It is no
advantage to anybody if you end up in the morgue. It
creates sadness in society, particularly for people who
are left behind. It is also sad that people who have been
injured as a result of an accident have to pick up the
pieces and face major problems in their lives.
I welcome the introduction of this interlock device,
which might go some way towards preventing car
accident fatalities. I know some countries have been
trying alcohol interlocks. Some have had them for 10 or
15 years and claim some success with them. I hope the
device will be implemented in Victoria as soon as
possible, that it will gain acceptance and that it will
function properly so that it cannot be bypassed. Some
honourable members who spoke earlier talked about the
ability of someone who has been drinking to get around
the device by getting someone else who has not had any
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alcohol to blow into it, thus enabling the person who
has been drinking to start the car and drive away.
The device needs to be treated seriously and people
need to exercise self-control in the matter. Everybody
who drinks and then sits behind the wheel and drives
takes their own life in their hands and puts themselves
and everybody else at risk, including family members
and friends who are also in the car and others on the
roads. Those who are injured as a result never get over
the shock. Drink-drivers who have caused such
accidents never get off lightly because when they sober
up they realise the problems they have created for
themselves, their families and society.
We have a reasonable insurance process and a legal
system that in most cases does not allow people to get
away with drink-driving. Insurance companies will not
cover people who drink and then get behind the steering
wheel and drive, but people seem to worry more about
the financial side — like the cost of replacing vehicles
or repairing damage — than the human cost.
A human life, once it is gone, cannot be replaced.
Worst of all, if somebody finishes up a paraplegic in a
hospital bed, the nursing and care that is needed for
those people and the stress it puts on family and other
people for the rest of their lives is a big tragedy in our
lives. I think that Parliament and our society in Victoria
needs to continue with the education process that the
two things do not mix: alcohol and being in control of a
vehicle. For that reason, I wish the bill a speedy passage
through the house and hope that the minister is able to
implement it as soon as possible and get the bill
gazetted as soon as practicable.
Mr LUPTON (Knox) — This bill amends two acts,
the Road Safety Act 1986 and the Sentencing Act 1991,
in relation to the introduction of alcohol interlocks on
motor vehicles. I do not suppose there is any one person
in this place whose life has not been affected by
somebody who has been killed or injured by a drunk
driver, or a driver of a motor vehicle who has been
under the influence of alcohol. Some of those
experiences may have been quite traumatic; others may
not have affected people quite as seriously, but I doubt
that there is anybody in this place who has not been
affected.
I was fortunate enough to attend the briefing on the
legislation which was provided only last week, and
criticism has been made about the fact that there is
nothing to stop a person who has an alcohol interlock
instrument installed in their car from having a
passenger sitting beside them or a person walking past
breathe into that machine so that the drunk driver or
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alcohol-affected driver can use the car. I thought it was
very well explained that if anybody is stupid enough to
breathe into the machine to allow a person who is drunk
to drive the vehicle, we have a real problem.
Apparently, the statistics show quite clearly that this is
not a real problem because the average person usually
has enough brains not to try to circumvent the law by
allowing a person who is affected by alcohol to drive a
vehicle. I hope that comes to fruition.
It is also interesting to note that the government is
attempting to introduce penalties for the person who is
supposed to drive a vehicle with the alcohol interlock in
place so that when that interlock has been circumvented
they will suffer a very real penalty. I think the
government is to be congratulated on that aspect.
There are three main points that I want to bring up on
this bill, and they cause me a great deal of concern. I
refer particularly to the fact that the alcohol interlock
device is installed in the car, and yet a person who is a
health care cardholder is going to be subsidised by the
non-health care cardholder driver who has been
convicted of an offence.
For the person who does not have a health care card,
the expected leasing cost of this machine is about
$120 a month, which works out at quite a bit of money
over 12 months — $1240. But for a convicted
drink-driver with a health care card we are looking at a
lease cost, as stated in the second-reading speech, of
around $50 a month lower than would otherwise be
charged.
Where is that additional money coming from? The
government is indicating that this service or law is not
going to cost the government anything. So that means
that the other driver who has been convicted of driving
while drunk has to subsidise the health care cardholder
by paying a higher fee.
I find this totally incorrect. The second-reading speech
states:
A person who should have to use an interlock should not be
able to avoid that requirement merely on grounds of cost. In
the community’s interest the person will have to bear the
additional cost if they wish to drive.

Yet if you have a health care card, that does not apply
because Joe Blow down the road who does not have a
health care card has to subsidise your use. Is that
justice? After all, when a person with a health care card
goes to buy grog the card does not give them any sort
of discount. Whether or not you have a health care card
you pay the same price when you purchase alcohol.
You pay the same price when you buy a car. But some
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people who are convicted of being drunk or who are
repeat offenders on drink-driving charges are entitled to
a discount on the installation of interlocks and the
average man in the street who has been caught driving
under the influence and who has to have an alcohol
interlock installed in their car has to subsidise the health
care cardholder. I cannot see the justice in that.
I would like to see the figures which relate to this
particular matter and find out how many people are
driving motor vehicles which are not insured in any
shape or form. I say that if a person cannot afford to pay
for the alcohol interlock to be installed in their car, I
would bet London to a brick they cannot afford to have
insurance. We are assuming that although they have
been caught once it may have been the first time they
have been caught. But let’s face it, when you are caught
once, you can bet your bottom dollar you have done it
before today.
I see this as a flaw. I cannot see why anybody who is a
health care card holder should have any sort of subsidy
afforded to them in this particular case. They pay the
same price for their grog as a normal person; they pay
the same price for their car; and I think they should
have to wear the same sorts of financial consequences. I
would like to see the statistics on motor vehicle
insurance because I would suggest that if they cannot
afford to pay for the interlock at roughly $120 a month,
there is no way they are going to afford the insurance.
The honourable member for Kew said that driving a
motor vehicle is a right, not a privilege. When you have
that right you should not be allowed to drive on and on
while you are under the influence of alcohol. Therefore,
you should wear the same costs as anybody else.
We are looking at the recalibration of the machines.
What is anticipated at this stage — and I emphasise that
it is only at this stage — is that because it is not
considered to be fair and equitable that a person
convicted of being a drink-driver should have to drive
for an hour or an hour and a half to have the machine
recalibrated, the government is looking at having the
organisations that install these particular devices run a
mobile service. Who is going to pay for the cost of that?
I would have to assume again it will be the person who
has been convicted, and the person who has the health
care card will get a discount because the other mug will
be supporting them. I have a concern about that. I go
back to the situation that if you drive a motor vehicle, it
is a privilege; it is not a right. Nobody, if they break the
law, should have to be treated with kid gloves in this
particular matter. If they have to drive for 2 hours to
have their machine recalibrated, that is stiff.
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The other item I would like to raise is the 10-year rule.
After 10 years a person who has been a repeat offender
has the slate wiped clean and they go before the
magistrate without any offence on their particular rap
sheet. I believe the 10-year rule in this particular case is
absurd. Once you have been convicted of being a
drink-driver the 10-year rule should be waived and it
should stay on your record forever. I indicated before
that the number of times you get caught probably bears
little or no resemblance to the actual times you have
broken the law.
Overall the concept of the bill is good, but I have those
three main areas of concern: the recalibration, the health
care card holders — that is not appropriate — and the
10-year rule, which I think is unfair. If you are a repeat
offender and you have been caught again I believe it
should stay forever.
Ms DUNCAN (Gisborne) — It gives me great
pleasure to speak on the Road Safety (Alcohol
Interlocks) Bill. As has been said by many members it
is generally supported by those on both sides of the
house and that is an excellent thing.
I will respond to a couple of comments made by the
honourable member for Knox in relation to his
concerns about subsidies for health care card holders.
We as a community provide subsidies for a whole
range of people and for a whole range of reasons, some
not particularly logical — for example, concession
cards for particular users of picture theatres and such
like. However, in the criminal system in particular we
acknowledge a person’s ability to pay or not to pay as
something that needs addressing. We provide legal aid
for people who cannot afford their own lawyers. Other
people could be paying tens of thousands of dollars for
legal representation. We accept that people who cannot
afford to pay for lawyers should be given one as a right.
If we do not accept that some people may not be able to
afford an interlock device, then when they have
completed their penalty without driving and seek to
regain their licence, if they are not able to afford an
interlock device they will never drive again, and that
would seem to be a disproportionate penalty for
someone to say, ‘Well, because you do not have the
money to pay for an interlock device, you will never
drive a vehicle again’. For those in remote areas we
know that would be an enormous penalty and
disproportionate to those who could afford to pay for an
interlock device.
Similarly with the 10-year rule it is not an uncommon
provision again in the legal area that 10 years absence
of a related offence is considered to demonstrate there
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is not a pattern of offence. For example, if someone is
not picked up for a drink-driving offence over a 10-year
period it would suggest that this person does not have
an ongoing problem. That is not necessarily always the
case and it can be seen in various circumstances to be
an anomaly, but 10 years without an offence is a fairly
broad rule that applies.
To get back to the specifics of the bill, the point that I
make is that it is only one component of a much
broader strategy released by the Premier in November
of last year as part of the road safety strategy called
Arrive Alive — an excellent strategy that has many
facets to it, this being just one of them. So it is
important that we understand and acknowledge that this
is not done in isolation and is part of a much broader
strategy. We have had for many years the drink-driving
Bloody Idiot campaign, and that has been very well
accepted. As the Premier said at the launch of the
Arrive Alive campaign, the idea is that that we would
like to see speeding become as socially unacceptable as
drink-driving, and I think that indicates how successful
the drink-driving Bloody Idiot campaign has been.
There are existing penalties, which this government
made tougher last year and which reduce the
discretionary area in which someone may not lose their
licence. The other strategy this government has
implemented is to improve police numbers across the
state. That has been as effective as anything because all
of this is reliant upon detection, and without those
police patrols and increased police coverage across the
state, that improved detection would not be available. It
is therefore important that we keep in mind that this is
one part of a broader strategy. The bill seeks to protect
drink-drivers from themselves and non-drinking drivers
from those who are affected by alcohol.
The studies in the briefing notes indicate that this is an
effective way of handling the problem. Although there
are ways to get around almost anything, most of the
studies done in the United States of America and in
Canada have shown that interlock devices have been
extremely effective. They are not easy things to get
around. As I said, the legislation is part of a broader
strategy and is another sentencing tool available to
magistrates. Although the legislation is prescriptive, it
gives a broad discretion to magistrates, which is what
should occur.
The bill amends the Road Safety Act 1986 and the
Sentencing Act 1991. The provisions will require
interlocks in vehicles of certain drink-drivers, establish
the legal and administrative machinery for the interlock
scheme and create offences for breaching interlock
conditions, with penalties similar to disqualified
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driving. The penalties can be circumvented, but
appropriate penalties that are extremely harsh can be
applied. A fine of up to $3000 and a period of
imprisonment of up to four months can be applied.
They are severe penalties and would be applied on top
of the penalty that the driver has already received. So
they are additional penalties for the driver who has had
his licence cancelled for a period.

nowhere near as good as they are today. However,
today’s motor vehicles are mechanically excellent —
almost perfect. Most of us have no trouble with our
vehicles, and I suggest that most of us rarely do so
much as change a tyre. We hop into motor cars and
they are very safe. Tyres are well designed and well
maintained, and from a technical point of view we have
safe vehicles.

Minimum interlock periods of six months will apply for
the first offender if a magistrate determines that that
condition should be imposed; for a second offender
with a blood alcohol content below .15 the period will
be six months; and for other repeat offenders the period
will be three years. The court can fix longer minimum
periods subject to appeal. The condition will not be
automatically revoked at the end of the minimum
period and can only be removed by court order. It is
appropriate that the discretion is in the hands of the
court.

Road conditions have also improved dramatically over
the last 20 years. Great engineering works on such
roads as the Hume Freeway, the Goulburn Valley
Highway and others have resulted in safer driving
conditions. By way of illustration, there are
132 members of this Parliament and many of us travel
more than 100 000 kilometres on the roads each year.
My good friend the honourable member for Benambra
does, the Leader of the National Party and the Deputy
Leader of the National Party do, and I do; and so do
many of my country colleagues, including the
honourable member for Gippsland East. We all spend a
great deal of time on the roads, but I cannot recall a
single incident where a member of this house has had
an accident due to mechanical failure or a blown tyre.
These days road trauma is almost invariably caused by
driver error of one sort or another, such as excessive
speed, inattention, impatience or fatigue. In the case of
younger drivers road trauma can be caused by
inexperience, and in many cases by the effects of
alcohol and drugs, which is the main issue dealt with by
this legislation.

I commend the bill and the road safety strategy to the
house. This bill is part of the Growing Victoria
Together strategy, a 10-year blueprint for Victoria,
which seeks to cut the road toll by 10 per cent over the
next period. This bill is also part of delivering a safer
Victoria and safer roads for those who live in country
Victoria. Victorians know the seriousness of our road
toll and know how dangerous our roads are. This is part
of the program of protecting Victorians from
drink-drivers and protecting drink-drivers from
themselves. I commend the bill to the house.
Mr MAUGHAN (Rodney) — I am pleased to
contribute to the debate on the Road Safety (Alcohol
Interlocks) Bill. During the course of the debate I have
listened to contributions from members on both sides of
the house. This is an example of the Parliament
working together on legislation where there is
bipartisan support. As the lead speaker for the National
Party, the honourable member for Swan Hill, indicated
in his contribution, the National Party will not oppose
the bill.
I will make a few remarks on the importance of this
legislation. We all travel on the roads; every member of
this house travels regularly on the roads. We all have
sons, daughters, parents, siblings and family members
who travel on the roads regularly and are entitled to
travel safely.
Accidents happen — I stress the term ‘accidents’ as
opposed to ‘crashes’ — yet they are becoming
increasingly rare. At one stage there were many
accidents because motor vehicles were not as reliable as
they are today and because road conditions were

Although I do not know how long ago it was —
somewhere of the order of 30 years — I well remember
the Sun newspaper, as it was then, pointing out that the
number of people killed on roads had risen
exponentially. From memory the road toll reached
1034, or something of that order. There were well over
1000 deaths on the road each year until, goaded by the
Sun, the community said, ‘Enough is enough’.
I also remember the time when it was socially
acceptable for people to drink and then hop into motor
cars and go onto the roads knowing they were not
capable of properly controlling their motor cars. There
was a totally unacceptable level not only of deaths but
more particularly of injuries. The focus is usually on the
number of people who are killed on the roads and not
on the much larger number who are very badly injured,
and who in many cases bear the consequences of those
injuries for the rest of their lives. They are often
ignored. We tend not to pay enough attention to the
personal cost paid by families of people who have been
seriously injured through road trauma. As has been
documented many times elsewhere, the cost to the
community is horrific in loss of productivity and in
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providing medical attention and hospital facilities for
those who are injured.

initiative were penalties that really hurt. As I said, it
was another significant step in the right direction.

Sadly many of those deaths and injuries are
preventable. The legislation before the house is yet
another step in the many progressive steps taken in this
state to reduce the personal and economic costs of the
death and injury caused on the roads.

I spoke briefly about engineering solutions. Over time
we have improved road conditions, and that has again
reduced some of the crashes caused by roads that are
not up to standard. Generally speaking our highways
are now in good condition. In a good motor car you can
travel within the speed limit perfectly safely.

A number of initiatives have been introduced in this
state that collectively we can justifiably feel proud of.
The first involved the introduction of seatbelts. I think I
am right in saying it was a worldwide first. I well
remember the protests at that time. The seatbelt
initiative was something we were not used to — it was
almost intrusive — and many people resisted wearing
them. Now, and I think I can speak for everyone in the
house, we feel uncomfortable when we get into a
vehicle without buckling up. Yet I can remember the
time when we used to ride around in motor cars without
seatbelts. In retrospect that was a foolish thing to do.
The introduction of seatbelts was a good initiative.
Victoria introduced the offence of drink-driving. I well
remember attending National Party meetings some
30 years ago. At that time I did not drink any alcohol at
all — I drink in moderation these days. I can see the
honourable member for Swan Hill looking at me very
carefully. I was telling him earlier that in those days I
was one of a group known as the fresh orange boys.
The point I am making is that it was acceptable in those
days for people to get into a car with a skin full of
alcohol and go out and drive. At my National Party
district council meetings I railed against that behaviour
and said that something should be done.
Something was done. The government of the day
introduced drink-driving legislation, which was yet
another step forward in providing greater safety on our
roads. It introduced the offence of driving with a blood
alcohol level of .05 or more. One could argue about
whether that is too high or too low, or whatever, but I
do not think there is any need to get into that debate
tonight. It was a significant step in the right direction.
Following that we had the introduction of booze buses.
Initially roadside tests were conducted by police who
pulled up drivers and asked them to blow into a bag.
The Transport Accident Commission financed booze
buses in an effort to reduce road trauma and the cost of
the insurance payouts it was having to make. It was a
significant step in the right direction which indicated to
drivers that if they drank and then drove there was a
high probability that they would get caught, because
booze buses are very mobile. Aligned with that

The next point is speed limits. I had the privilege of
chairing the subcommittee of the Social Development
Committee when it inquired into speed limits in this
state. I heard evidence from a range of different groups
including the Royal Automobile Club of Victoria, other
motoring organisations and surgeons.
From that inquiry I learned that speed limits have to be
credible and that drivers have to have a high probability
of being caught if they are going to obey those speed
limits. After they have been caught, there have to be
penalties that really hurt. That has happened. We have
now significantly reduced the number of speeding
drivers. Perhaps we have not gone as far as we could in
changing driver behaviour and driver attitudes.
Many people out there listen to and receive road safety
messages but believe they apply to somebody else.
They say, ‘I’m a good driver. I can therefore drive at
120 or 130 kilometres per hour because I am
experienced and I can drive’. The reality is that none of
us has the experience to drive at those speeds without
very significantly increasing the risk of death and injury
if and when we have an accident — or a crash rather
than an accident.
The government has also significantly improved driver
training, although it can do far more. It puts far too little
effort into training drivers to be aware of all the road
conditions and to be efficient drivers who can drive
under all sorts of conditions. For example, the Driver
Education Centre of Australia (DECA) at Shepparton
has done a marvellous job, but the government is not
putting a single brass razoo — —
Ms Allan — Did you?
Mr MAUGHAN — No, we did not, and I accept
that — —
Mr Steggall interjected.
Mr MAUGHAN — That is no excuse. The
previous government did not put any money into it, but
neither has this government, and if we are going to be
fair dinkum about road safety then we should be fair
dinkum about driver training. I was at Rochester
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Secondary College last week, where they take driver
training very seriously, but because of the cost of
transporting their students across to DECA and the cost
of the training course it is becoming impossible for
some students to get that sort of training. I appeal to the
government, if it is fair dinkum about road safety, that
although this initiative before the house tonight is one I
welcome, we can and should do more. We should be
providing some money to assist driver training
institutions like DECA in Shepparton.
The most significant thing we have to do to improve
road safety is to change attitudes and driver behaviour.
It is difficult because many people understand the
message but believe it applies to somebody else, and I
have already indicated why. The bill deals with the
important issue of driving under the influence of
alcohol. Previously this house has legislated with regard
to driving when impaired with drugs. That was another
step in the right direction, which I welcomed. This is
one of a series of initiatives that is providing safer
roads.
The purpose of the bill is to amend the Road Safety Act
and the Sentencing Act to require alcohol interlock
devices to be fitted in vehicles of certain convicted
drink-drivers when they regain their licences. It
establishes the legal administrative machinery for the
interlock scheme and creates offences for breaching
interlock conditions, with penalties similar to those for
disqualified driving. It also requires a person to
demonstrate to a court that his or her behaviour is
sufficiently under control for them to be fit to drive
without an interlock.
I do not intend to describe what an interlock is. That has
been done adequately by other honourable members in
their contributions to the debate. In his second-reading
speech the minister said that prevention is far better
than punishment, and I concur with the sentiments he
expressed. The bill is not about punishment; it is about
preventing repeat offenders from repeating their
offences to the detriment of others, where they are a
danger not only to themselves but more particularly to
innocent motorists out on the roads.
In his second-reading speech the minister set out the
progress in road safety legislation. In 1969
drink-drivers began to lose their licences if they had a
blood alcohol concentration of over .05. In 1988 the
then Social Development Committee presented a report
and some of the recommendations which flowed from
it were implemented by the government of the day.
People who had been convicted of drink-driving were
required to undertake an accredited drink-driving
education program.
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Alcohol is still one of the major causes of road trauma.
Roughly 400 people are killed on the roads every year;
alcohol is a factor in about 20 per cent of those
fatalities, and about 80 deaths each year are alcohol
related. Recidivist drink-drivers, people who have
repeated their offences, are responsible for 22 fatalities
and 220 serious injuries each year. This legislation is an
attempt to reduce those numbers. I believe the
proposals will reduce those 22 fatalities and 220 serious
injuries and the lots of other more minor injuries, the
cost and inconvenience to the people concerned, the
damage to vehicles et cetera.
In passing I want to commend the outstanding work of
an organisation to which I have not heard any other
honourable members refer tonight, and that is
Alcoholics Anonymous. For the last 10 years I have
had the privilege of opening the annual Alcoholics
Anonymous mini-conference in Kyabram. The
principles that Alcoholics Anonymous espouses are
ones that we can all apply in our daily lives. It is a very
practical, worthwhile program for those who have a
drinking problem. I recommend that the sort of people
with whom this legislation deals go to AA and seek
help in dealing with their drinking problems. I
commend the outstanding work of Alcoholics
Anonymous not only in this state and this country but
around the world.
Interlocks will be required for all repeat offenders who
regain their licences, and there are some 2000 people in
Victoria each year who are repeat offenders and fall
into that category. As the honourable member for Swan
Hill pointed out, about 25 per cent of those people are
from country Victoria. I simply make the point that
there will be a disproportionate penalty on people in the
more remote areas of Victoria when they need to get
those interlock devices fitted and checked from time to
time.
In conclusion, I welcome the legislation. I think it is a
logical extension of the various initiatives I have
referred to. The National Party will not be opposing this
legislation. However, I express concern about the
disproportionate burden having those interlock devices
installed and monitored will place on country people. I
again express my concern about the lack of funding for
driver education in this state. I also express my concern
about the need to change the attitude of drivers out
there on the road and change their behaviour in a range
of areas.
I conclude by saying that driving is a privilege rather
than a right, and I believe people on the roads are
entitled to be protected from dangerous drivers,
particularly drivers affected by alcohol and drugs. This
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legislation is a further step in the right direction. I
welcome the legislation, and I wish it a speedy passage.
Mr MAXFIELD (Narracan) — I rise with pleasure
to speak on a bill that quite obviously has the support of
the various members of this house. Unfortunately the
honourable member for Monbulk, who obviously will
not be the member after the next election, seems to
want to start criticising, even though everyone in the
house supports the bill. That is typical of the man. As
the honourable member for Narracan I am a member
who fights very strongly for his electorate, unlike
opposition members in some other electorates who
appear to kowtow to whatever whim the party
leadership has on a daily basis.
This bill has bipartisan support, and I want to address
my comments to the bill. The bill amends the Road
Safety Act 1986 and the Sentencing Act 1991. There
are four major points in the bill before the house. The
first is the requirement for the fitting of interlocks to the
vehicles of some drink-drivers; the second is the
establishment of administrative and legal machinery for
the interlock scheme; the third is the introduction of an
offence of breaching the interlock conditions, with
penalties that are similar to those for disqualified
driving; and the fourth is the requirement for a person
to demonstrate to the court that their drinking behaviour
is sufficiently under control to be able to drive without
an interlock. That basically gets to the core of what this
bill is about.
Effectively, in terms of road safety the bill is about
delivering a safer road for all users. I acknowledge that
the vast majority of drivers within the state go out of
their way to ensure they do not drink-drive, and are
very careful if they do drink. A lot make a decision that
they will drink nothing at all if they are to drive to
ensure there will be no danger of accidentally slipping
over the limit.
The reality is that society is changing its views. As the
honourable member for Rodney mentioned, there was a
time when different attitudes prevailed. But it is
pleasing to see that today the vast majority of drivers in
our community acknowledge their social
responsibilities, not only to themselves and their
families whom they are driving with, but also to the
wider community who are using the roads, pedestrian
crossings and so forth. The bill certainly has
widespread support, but unfortunately there is a small
number of people who have not heard the message, do
not want to hear the message or, sadly, have an alcohol
problem which really affects their judgment in a range
of areas, including driving.
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I get down to the core of the bill: interlocks. What
actually is an interlock in relation to this bill? An
interlock is effectively a device connected to the
ignition system which, when a person breathes into it,
very simply stops a car from being started. Effectively
if somebody has an interlock in their vehicle they
would have to breathe into that device, which would
establish the level of alcohol in their body system and
determine whether or not the vehicle could start.
Obviously if they have drunk too much the vehicle
would not be able to be used.
There is some evidence from overseas that the interlock
seems to be having some effect. In the United States of
America 38 of 50 states have already introduced
interlocks. The state of Maryland has had a 65 per cent
reduction in reoffenders since the introduction of
interlocks. In Quebec in Canada over a two-year period
there was a 74 per cent reduction in the use of
interlocks.
I think this emphasises that there are some gains to be
made. No provisions will be perfect and stop all
problems; but quite frankly, if we save just one person
from dying we can say that what we are doing here
tonight and what we are doing as a community is worth
the effort. If you look at the statistics from other
countries you will realise that there will be more
benefits to the community. Not only will it bring down
the road toll — I am sure this bill will save more than
one life — but we forget that for every person who dies
on the road there are many people who are seriously
hurt as a result of accidents. It is clearly the case that
this measure will deliver benefits to the community.
Mr McArthur interjected.
Mr MAXFIELD — It is really sad that the
honourable member for Monbulk has such a low regard
for people who are killed, maimed or hurt in accidents
caused by drink-drivers as to act as he is now in this
house. You are a disgrace to the Liberal Party, you are a
disgrace to your community and you are a disgrace to
your electorate!
Mr McArthur interjected.
Mr MAXFIELD — It is a shame that you want to
politicise such an important issue. I think you need to
take a good, hard look at yourself, to quote a football
term.
Mr McArthur interjected.
Mr MAXFIELD — You should know!
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I now move on to the issue of how the interlock will
work and its legal implications. We should look at the
position of someone who has been caught
drink-driving. If it is their first offence there will be a
minimum suspension imposed of six months. For a
second offence, if their blood alcohol reading is
below .15 there will be an automatic minimum of six
months. If they are above that level it will be a higher
minimum. For other repeat offenders there will be a
three-year minimum. The courts will also have the
provision to impose higher minimums for those for
whom it is deemed necessary.
The other important point to take into account is when
these interlocks will be removed. Will these interlocks
be removed automatically? Under this bill it is quite
clear that interlocks will not be automatically removed,
and a person who has an interlock in their car must
convince the courts that they can be safely trusted not to
drink and drive. It is important, even though some
libertarians make comments about this, that these
people who have been repeat offenders for
drink-driving have to be able to prove that they can be
trusted to drive a car without an interlock. Obviously
people can improve, but those who are alcoholics know
that the only way to resolve this issue is not to drink at
all. As a result there may be requirements to convince
the courts that they can be somebody who can be
trusted.
I now get to the point of road safety in general, which is
where this bill is heading. The honourable member for
Rodney touched on the issue of driver training. I will
expand on his comments and say that as a local
member I have had a great interest in road safety. As
someone who has had an interest in motor sport I am
certainly aware that a lot of fun can be had from
motoring activities, but we must remember that we are
not alone on the road. We must take other people’s
needs and concerns into account. As result of that we
need to look very closely at how we address the issue of
driver education.
A good example is in Pakenham, where the Pakenham
Auto Club has a racetrack. My 16-year-old son and I go
down there occasionally to compete in autocross. At
that club they have a great focus on training young
drivers, so my 16-year-old son is able to get driver
training in a safe and secure environment on that track.
The club must be commended for its approach to youth.
I know that the Confederation of Australian Motor
Sport is looking closely at the model the auto club is
following because that club is looking to the future. It is
saying that we need to train our drivers early and give
them experience in a range of conditions. The club
requires young drivers to wear helmets, to improve
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their skills in a controlled environment and to have their
cars checked out properly. These young people can do
things in cars on the track which will hold them in good
stead until they are 18 years and are given their licence
to drive on the road.
Driver education is something we have to look at
closely. We have to monitor it and be very much alert
to future needs. We cannot rest on our laurels. The
reality is there are young people still getting into trouble
on our roads. Drink-driving is a component of it, but it
goes beyond that. As a community we must continue to
look at ways of monitoring driver education and
improving it. I will continue to investigate ways in
which we as a community can deliver safer roads. This
was brought home in a very stark message to me a
week and a half ago. While I was lying in bed at night I
heard a screech and a mighty crash. Despite living on
5 acres I could hear, after the noise died down, some
screams and yells, and I soon discovered that a car had
rolled on the road below my property.
I was the first to get to the scene after the occupants had
staggered from the car in a shaken and distressed
manner. Those people were quite shaken up, although
fortunately not badly hurt, and were well looked after
not only by other local residents but by the police. I
commend the police for the speed with which they
arrived on the scene. That accident brought home to me
how dangerous driving can be and how with one slight
slip, as occurred with that car, before you know it you
have a nasty accident. Obviously having a car roll and
block a road at 10 o’clock at night was very unpleasant
for those involved. I commend the bill to the house.
Mr PLOWMAN (Benambra) — The Road Safety
(Alcohol Interlocks) Bill is clearly bipartisan
legislation. It is not opposed by the Liberal and
National parties and is obviously strongly supported by
the government. During his contribution to the debate
there was a moment when the honourable member for
Narracan got a little excited, but I felt to some extent he
was stimulated by the honourable member for
Monbulk. In the main every contributor to the debate
tonight has shown bipartisan support for this legislation.
Clearly driver accidents and driver crashes occur for
many reasons. Fatigue is one that has been mentioned,
and inexperience is another. Distraction is also a major
cause of accidents and will become a greater cause,
largely because of the distraction of mobile phones. The
honourable member for Geelong and I, as members of
the parliamentary Road Safety Committee, have talked
about this at length. The current regulation of the use of
mobile phones will have to be changed in order to cut

ROAD SAFETY (ALCOHOL INTERLOCKS) BILL
58

ASSEMBLY

out that level of distraction, which is causing accidents
and crashes.
The three big killers on our roads are speeding, at about
23 per cent; drivers not wearing seatbelts, at 20 per
cent; and drink-driving, also around the 20 per cent rate.
I wish to touch on drivers not wearing seatbelts.
Twenty per cent of road deaths involve drivers who are
not wearing seatbelts and who possibly would have
survived had they been wearing a seatbelt. Yet 94 per
cent of all drivers use seatbelts, so as little as 6 per cent
of all drivers actually cause 20 per cent of deaths on the
roads. To me this indicates that we have a problem with
repeat offenders not using seatbelts. Repeat offenders
are also speeding, and tonight we are dealing with
repeat offenders who are drink-drivers.
As has been said plenty of times during the debate so
far, the level of repeat offenders who are guilty of
drink-driving with a blood alcohol concentration
over .15 is getting to the extent where nobody with that
level should even be in a car. It is interesting that
drivers with a blood alcohol concentration of .15 are not
only evident in the number of deaths — as I said,
drink-driving causes 20 per cent of fatal road accidents
and they are highly represented in that 20 per cent of
drink-driving deaths — but also overly represented in
the serious crashes that occur in this state. It is a serious
issue, and the legislation is designed and will go a long
way to assist reducing the number of not only deaths
but also serious crashes caused by drink-driving.
It is interesting to note that the Scrutiny of Acts and
Regulations Committee (SARC) looked at this and
wondered whether it was infringing on a right that
drivers have. After a fair bit of debate the committee
members came to the conclusion that it was not a
right — and they are, after all, members of the
committee that looks at the rights of all Victorians in all
legislation.
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you could easily have someone else blow into the
interlock device to allow a mate — a driver who should
not be driving — to drive that car.
Frankly the way to overcome that is to identify those
cars. The identification should be something like a
P-plate or an L-plate so that it is clearly indicated that
people have interlock devices in their cars while they
are on the road and should be restricted in driving if
they are in anyway intoxicated. That would add a lot to
the opportunity to pick up those drivers who are
abusing the opportunity they have been given. I hope
that in the future we will bring this legislation back and
amend it slightly to introduce a means of identifying
those cars.
The thing with driving offences and reducing the road
toll, which as I said is absolutely a bipartisan aim of this
Parliament, is to implement enforcement and education
programs. Those programs, particularly the education
campaigns, have gone a long way towards reducing
road deaths in this state. There is, however, clearly an
argument that there is a certain type of driver who is a
risk taker. You only have to go back to the fact that the
6 per cent of drivers who do not wear seatbelts are
involved in 20 per cent of fatal accidents. They are the
repeat offenders and the risk takers.
In the main they are young males, and they are largely
but not exclusively blue-collar workers. These young
males do not seem to respond to the education
programs. Clearly it is a case of, ‘It cannot happen to
me!’. How many of us when we were young thought
we were invincible? How many of us when we were
young had the attitude that whatever was going to
happen on the road was not going to happen to us. It is
obvious that this is still a main reason why we have the
repeat offenders we are tackling with this legislation.

Mr PLOWMAN — Having served on that
committee for a term, I agree with the honourable
member for Mitcham that it has a fine record. The
SARC made the determination that it was a privilege,
not a right, to be able to drive and that therefore it was
no infringement of a right to restrict people under those
sorts of circumstances. I commend that committee for
coming up with that decision.

I am privileged to say that I am a member of the Road
Safety Committee, numerous members of which have
spoken tonight. As the honourable member for Rodney
has pointed out, the Road Safety Committee has been
shown in the past to be a world leader. Having travelled
through a few countries in July, I have seen clearly that
Victoria is regarded worldwide as an innovator and has
a reputation of being at the forefront of all road safety
activity in the world. Although the committee was not
involved with this immediate legislation, it certainly
strongly supports it, and as a member I certainly
strongly support its aim.

Undoubtedly the interlock restrictions will go a long
way towards overcoming repeat offenders continuing to
offend. One thing, however, concerns me a bit. As has
been suggested by honourable members in the debate,

I do have concerns about issues to do with the bill. I
have a concern about whether we should be subsidising
those drivers who are health care card holders, but that
is a small issue in comparison with the fact that if this

Mr Robinson interjected.
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legislation is successful we will be saving lives. That is
the important thing about the introduction of the
legislation.
The current reference to the Road Safety Committee is
about older road users. I have a feeling that I was made
a member of the Road Safety Committee just to be
there for that reference! But it has been a wonderful
experience to be part of the committee considering the
worldwide issues surrounding the phenomenon of a
great increase in the number of older road users — and
not only the problems associated with keeping those
people mobile but keeping them and the rest of the
community safe.
One thing that is evident — and again it was drawn out
by the honourable member for Rodney — is that
current motor cars are remarkably safe. Finland, which
has a compulsory retesting of all drivers at the age of
65 years, has a much higher percentage of drivers who
no longer drive after reaching 65. In Sweden, a sister
country, the rate of deaths of older people not in a
motor car is much higher than the rate of deaths of
people of the same age who were able to continue to
drive, which again points to today’s cars being
remarkably safe. When there are deaths on the roads it
is not the cars that are at fault, it is the drivers. The
experience that committee members heard about when
looking at the issues for older road users has brought
home to me the need for drivers to be properly
educated.
I conclude by saying that two weekends ago I attended
an advanced driver training course. They are no longer
called advanced driver training courses because of the
inference that undertaking advanced driver training will
make drivers drive faster or handle their cars better
when driving faster. Most of the drivers at the course
were 40 years younger than me, but the main thing that
came out of the course was the difficulty of handling a
car travelling at 60 kilometres an hour and the
understanding of how fast you are travelling when the
car is moving at 60 kilometres an hour.
We did our driver training on the flat section in the
middle of the Calder Park Thunderdome and had to
drive 300 or 400 metres at 60 or 65 kilometres an hour,
towards two conical witch’s hats. The witch’s hats were
positioned just wider than the car itself and the
instructor was standing on one of the witch’s hats.
When driving at 65 kilometres an hour at one of those
witch’s hats there is the temptation to forcibly put your
foot on the brake, because the closer you get to
someone standing only a matter of feet away from
where you are travelling to the more you realise how
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fast you are driving and the more you are concerned
about the level of control you have of that motor car.
I believe young drivers should undertake that course. I
suggest that the Road Safety Committee, which is
bipartisan, should examine and consider whether when
drivers go from having their L-plates to being fully
fledged drivers they should be forced to undertake a
driver training course and have it do exactly what it did
for me — that is, not teach them how to drive better at
speed but make them appreciate how fast they are
driving in a restricted area when the car is moving at 60
or 65 kilometres an hour.
The main objective of the advanced driver training
course was to get across the message which is clearly
put by the Transport Accident Commission
advertisement — ‘Wipe Off 5’. If they did the course
such a message would get through to all young drivers
when they change from being learners to fully licensed
drivers.
I believe the intent of this legislation is excellent, and I
have great pleasure in supporting it.
Mr ROBINSON (Mitcham) — The Road Safety
(Alcohol Interlocks) Bill deserves support because it is
both reasonable and progressive and complements a
long line of Victorian initiatives in dealing with road
safety issues which stretch back some 30 years. In that
time the parliamentary committee on road safety has
been very active and has drawn credit from around the
world for its activities.
The bill draws attention to the disturbing incidence of
drink-driving. This was recently highlighted in an
operation on the Eastern Freeway on a Friday night in
February which recorded a disappointingly high
percentage of drivers who were driving in excess of the
prescribed blood alcohol limit.
The bill raises a number of issues. Firstly, today we are
seeing alcohol packaged in what we might loosely
describe as soft forms. Drinks like Lemon Ruski, for
example, are becoming more and more common. They
have great appeal, but one might be forgiven for
forgetting that they are quite high in alcohol. Secondly,
the increasing consumption of wine in this country, to
the point where its per capita consumption will shortly
overtake the per capita consumption of beer, may mask
the fact that wine is much more potent and brings with
it far more dire consequences for road usage if
consumers are not careful. Thirdly, we have the issue of
nightclubs and entertainment venues which sometimes,
either deliberately or for other reasons, do not provide
low-alcohol beer — and I might have more to say about
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that at another point in time. Nevertheless, personal
responsibility must remain the cornerstone of the
licensing system and our road safety measures.
This bill is significant because it allows a very practical
use of technology. In the brief time available to me I
want to make one comment on a related issue which in
no way detracts from the utility of the bill but which
highlights a problem that more work is needed on.
Section 55(5) of the Road Safety Act requires that:
A person who furnishes a sample of breath under this section
must do so by exhaling continuously into the instrument to
the satisfaction of the person operating it.

That is not an unreasonable request, but for asthmatics
that can create some problems. Recently a constituent
approached my office and highlighted the great stress
that her daughter, an asthmatic, suffered upon being
asked by a police officer at a breathalyser station to
provide a sample in the prescribed fashion. She had to
make repeated efforts to give the sample, and this
contributed — certainly in the parent’s mind — to a
later, very serious asthma attack.
That is a rare example admittedly, but it would appear
that the devices which are used by the police force and
which will be used in the interlock technology we are
legislating for today operate on the assumption that the
person tested is of average fitness and able to exhale an
average breath, and this may not be the case with
asthmatics. That is something I hope to take up with the
minister and the police force to see whether the
technology can be modified to make allowance for
asthmatics in those circumstances.
The honourable member for Benambra referred to the
work of the Scrutiny of Acts and Regulations
Committee, of which I am very pleased to be a
member. That committee considered a number of
arguments. The Law Institute of Victoria, for example,
asked whether the legislation provided for a form of
mandatory sentencing. My view on that is that this is no
more a case of mandatory sentencing than were the old
arrangements that were in place for people who lost
their licences and had to go back onto L-plates at a time
when if you had L-plates you were allowed to drive at
only 80 kilometres an hour rather than 100 kilometres
an hour. I do not agree with the question posed by the
law institute.
The bill is very good legislation. It is a sensible use of
technology to curb the very disturbing incidence of
drink-driving on Victorian roads, and it is deserving of
the support of the house.
Debate interrupted pursuant to sessional orders.
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ADJOURNMENT
The DEPUTY SPEAKER — Order! Under
sessional orders the time for the adjournment of the
house has arrived.

University of the Third Age: Frankston
Ms McCALL (Frankston) — The issue I raise —
and I am a little confused, like most of us — is I think
initially for the Minister for Education and Training.
However, as it refers to the University of the Third Age
(U3A) it may have an implication for the Minister for
Senior Victorians. That is where the confusion arises. It
relates to U3A, and it is somewhat timely, given the
excellent exhibition that has just opened in Queen’s
Hall. There was a bit of confusion about which minister
was opening it last night, resulting in one of the
ministers being 45 minutes late.
The issue that I raise with, I think, the Minister for
Education and Training is the location of the U3A in
Frankston. It is one of the largest U3As in the state. It
has been well established and running extremely well
for some time. Nearly four years ago it was allocated
two portable classrooms by the then Department of
Education. They were to be located on the site of
Chisholm Institute of TAFE, but in fact encroached
1500 square metres onto what is designated Crown land
known as the Samuel Sherlock Reserve.
One of the problems that has emerged, and I have great
sympathy with the people at U3A, is the level of
uncertainty in which they now find themselves. They
dutifully wrote to both the Minister for Education and
the Minister for Environment and Conservation about
the location of those portables before the expiration of
the three years mentioned as per the agreement. I regret
to say that this was nearly 12 months ago and the group
has still not received any response, either by telephone
or by letter, from either ministerial office. I wrote to the
Minister for Environment and Conservation last June
expressing my disgust that it had taken so long for them
to get any response at all. I got a response from the
minister, assuring me it would be passed on, but we are
all still living in a ghastly void.
Frankston U3A is very concerned that it has no
certainty of tenure and no certainty of the occupation of
its portables, particularly with their position on the edge
of Crown land. I ask whichever minister would like to
assume responsibility for it to do so with some urgency.

Murray River: camp fires
Mr KILGOUR (Shepparton) — I wish to raise with
the Minister for Environment and Conservation a
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matter referred to in a publication put out by Parks
Victoria, the Murray Babbler. Some people who live
along the Murray River are very concerned about a
proposal put forward in this publication about the
banning of solid fuel fires along the Murray River
between December and April. This will affect
thousands of people who camp by the Murray each
year. Most of those people believe the camp fire is an
absolutely integral part of camping. Most of them are
very careful with their camp fires and there are very
few wildfires that occur due to camp fires escaping.
Camping gives the family an opportunity to enjoy the
solitude of the river environment, and it has been a
traditional pastime for many thousands of people —
particularly low-income families — who can take their
tent, go up to the Murray River and give their families
an enjoyable holiday. In addition to swimming and
fishing, one of the important things about camping is
sitting around the camp fire at night, trying to swat the
mosquitoes and really enjoying that family occasion,
especially the singsongs and yarns told around the
camp fire.
If the people who are proposing this ban get it through,
this important part of camping will be taken away from
the people of Victoria. I understand from the article that
it has been proposed because of concern about the
habitat of small species being affected by the removal
of firewood, particularly the wood that falls from trees,
and also the risk of wildfires occurring. I suggest that
very few wildfires occur because of camp fires. There
is not a lot of wood lying on the ground in those areas
anyway, because it seems to me that the campers clean
it up each year. They do a great job, because there is not
too much fuel to be burnt if there is a fire. Indeed, that
reduces the amount of fuel in the forest.
I ask the minister to assure us that the government will
not head down this path, that people will be able to
have solid fuel fires and camp fires so long as it is done
within the fire restrictions — not on total fire ban
days — and people look after them.
This is a very big issue for thousands of people who
like to camp along the Murray River. I hope the
minister takes note of that.

Wild dogs: control
Mr HOWARD (Ballarat East) — The matter I raise
for the attention of the Minister for Environment and
Conservation relates to wild dog management in this
state. As the minister will be aware, a national summit
was held in Wodonga last Friday on the wild dog issue,
which affects farmers not only in the north-east,
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Gippsland and other parts of this state but also in other
states throughout the country. In fact 370 people
attended the conference from right around Australia.
I ask the minister to seek a commonwealth commitment
to joint funding for state-managed wild dog programs
that operate in this state. That is action that the summit
sought. It also recognised the need for coordinated
national action across the country to help to address the
issues of wild dog control.
Many of the people who attended that conference — I
talked to a number of them — were devastated on
many occasions by the effects that wild dogs had on
their sheep flocks over a number of years, especially at
lambing time. They really did not know how the
lambing situation would go, because they had done
well in their breeding but wild dogs were taking those
lambs. It is a devastating situation for families that are
affected and action needs to be taken in that area.
I recognise that this government has increased funding
for wild dog management by over 34 per cent over the
past two years. That is needed to fill the hole that was
left by the former Kennett government, which took
$250 000 out of this area in its last year in office. The
resourcing was clearly depleted under the former
government. I am aware this government has increased
the funding and committed $1.4 million in this last
financial year to address the wild dog issue. As we
heard at that conference — —
Mr Perton interjected.
Mr HOWARD — As the shadow minister, who is
interjecting, would have heard, there are complex issues
relating to — —
Mr Perton interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Doncaster!
Mr HOWARD — I do not know quite why the
shadow minister is barking away so much; perhaps he
got carried away by the issues raised at the wild dog
conference. Clearly people are concerned. They want a
national approach to be taken. I ask the minister to
follow up on the good action she has already taken to
bring about some national action.

Commonwealth Games: triathlon venue
Mr PATERSON (South Barwon) — I ask the
Premier to approach the Commonwealth Games
committee to ensure that the Geelong bid for the
triathlon is treated with the seriousness it deserves.
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Geelong is the perfect venue for the 2006
Commonwealth Games triathlon, yet the Bracks Labor
government has not bothered to lift a finger to ensure it
becomes the host venue.
In the face of compelling evidence from triathletes,
technical officials and triathlon organisers plainly
demonstrating Geelong’s superiority as the venue, as
usual Labor has done absolutely nothing.
David Hansen’s expert assessment of venues,
commissioned by Triathlon Australia, judged Geelong
ahead of Elwood on the various criteria by 98 to
61 points. Mr Hansen organised the 2000 Sydney
Olympics triathlon events. He also quotes a number of
people involved with the sport.
Current world champion and Olympian, Peter
Robertson, says Geelong would be a great location. The
1998 world champion, Joanne King, says that Geelong
is by far the better venue. Miles Stewart, an Olympian
and former world champion, says that other venues
cannot provide the same racecourse as Geelong.
Technical official Melinda Farr is in no doubt about
Geelong — and on it goes.
There is concern in Geelong that the games committee
will make a decision before the World Cup is held in
the city in mid-April. The World Cup will showcase
Geelong to the international community and will clearly
demonstrate the city’s superiority as the host venue for
the Commonwealth Games triathlon. This lazy Bracks
Labor government could not care less about Geelong.
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some sort of concern for rural Victoria. It must have
taken a lot of effort to try to work up that concern.
The front page of the Yarram Standard News says:
Liberals prison support doesn’t go far enough.
The state opposition today committed to keep the Won Wron
prison open if Victoria’s current prison overcrowding crisis is
not fixed by the Bracks government.

The funny thing about it is that sounds like our policy.
Then it goes on:
Won Wron prison should remain open until the prison
overcrowding crisis is fixed, particularly the shortage of
minimum security beds.

It sounds more like our policy. He has come down there
to steal our policy. What a fine effort!
Certainly the Bracks government is committed to fixing
the crisis in prison beds. I know, for example, that we
are building more prisons in country Victoria. We are
creating more jobs, and we are creating work within the
prison system in country Victoria. The action I require
is for the Minister for Police and Emergency Services
to detail what action he can take as well as act on in
terms of the possible closure of the prison. But it is
certainly of interest to those on this side of the house
that the shadow minister seems to have charged down
to Yarram to announce a policy that looks awfully
much like our policy. Certainly there is a bit of theft
there. Perhaps we can claim copyright or intellectual
property rights. Maybe some extra funds could be
raised from the Liberal Party by way of copyright.

HM Prison Won Wron
Gas: Gippsland pipeline
Mr MAXFIELD (Narracan) — Listening to the
previous speaker talk about triathlons, I think
honourable members opposite should get ready and
train for some, and long ones at that, because they are
going to be in opposition for a long time.
The DEPUTY SPEAKER — Order! This is the
adjournment debate. If the honourable member has a
matter for a minister, I suggest he raise it.
Mr MAXFIELD — I have an issue which I wish to
take up with the Minister for Police and Emergency
Services. I notice that the shadow Minister for Police
and Emergency Services has been to Yarram, which he
obviously needed a map to find. Yarram is a fine place
in Gippsland, and one that the coalition has very rarely
gone near. But I notice that due to the proposed closure
of the Won Wron prison the shadow minister has been
down there, supposedly to try and beat up a story about
how much the Liberals will protect Yarram and to fake

Ms DAVIES (Gippsland West) — I have an issue
for the Minister for State and Regional Development,
and through him any other relevant ministers. Origin
Energy plans to take a gas pipeline from the Yolla gas
field to the coast at Kilcunda and up through private
grazing farmland to a processing plant just south of
Lang Lang on the South Gippsland Highway. It then
wants to take the processed gas not back into Bass
Coast shire and South Gippsland, where it is really
needed and wanted, but on through prime horticultural
land a few centimetres under the soil and out to the
main Longford gas pipeline.
The Bassgas proponents started well. They did not want
a repeat of the continuing furore over the disastrously
and poorly conceived and managed Basslink project, so
the proponents said they would negotiate properly and
would show some real community benefit. The trouble
is they have not.
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The people in our region would put up with a lot if you
promised them that they would benefit by having
access to natural gas. But they are not getting it, and nor
is the company listening to their fears.

63

It was clear that the almost unanimous view of the
conference was that the Victorian state government was
the worst in the country and the least committed.
I quote from an article in the Border Mail of last week:

Soil in the swamp, in particular the area around Koo
Wee Rup and Bayles, is very fragile. The water run-off
is through the soil, not over it. It is prime asparagus,
potato and other vegetable-growing country. At the
moment Bassgas is planning to put its pipeline along
the cheapest possible route — a mere few centimetres
under the soil, as shallowly as it can get away with —
which will destroy the water flow through that soil.
Shallow pipeline will ruin prime country for no benefit
to the locals.
I ask the minister to work with Origin proponents of the
pipeline to ensure that they provide a very serious and
tangible community benefit, preferably natural gas, to
the people of this region. I ask the minister to work with
Origin to help finalise this pipeline proposal in a way
that will absolutely minimise the harm done to affected
locals. I suggest the benchmark to aim for: as Origin
shares have gone up 40 per cent in value, I hope the
land affected will also go up 40 per cent in value so that
the locals will not suffer from Origin’s profit taking.

Wild dogs: control
Mr PERTON (Doncaster) — I raise with the
Minister for Environment and Conservation a matter
that relates to the national wild dog summit which was
held at Wodonga. The honourable member for Ballarat
East raised only one of the motions that was passed by
the summit. The action that I ask for is that the minister
respond tonight to the other motions passed by the
summit. They were:
Support for the continuing use of the poison 1080 for pest
control and calls for the introduction of aerial baiting across
the wild dog areas;
A call on all governments to enforce that all public land
managers be responsible, transparent and publicly
accountable for the control of wild dogs and vermin on that
land;
A request for the formation of a federal ministerial committee
to ensure consistency of the wild dog programs between
states and that the federal government share the financial
responsibility for wild dog control in national parks–public
lands on a dollar-for-dollar basis with the states;
A request for the Natural Resource Management Ministerial
Council to improve the uniformity of state–territory
legislation relating to pest animal control, and that this should
particularly relate to the use of 1080 with a view to
standardising practices;
That wild dogs or dingo crosses used for experimental
purposes not be released.

Mr Neil Clydesdale of Tintaldra said he held the Premier
Mr Steve Bracks responsible for avoiding the issue and said
the Victorian minister for natural resources and the
environment, Ms Sherryl Garbutt, was ‘totally out of her
depth’.

That is the view from the summit, Minister: 4000 wild
dogs on public land — your responsibility — are
killing endangered species and livestock. I ask you,
Madam Deputy Speaker, to have this minister respond
to this summit on the floor of this Parliament tonight!

Police: Endeavour Hills station
Mr LIM (Clayton) — I ask the Minister for Police
and Emergency Services to take action to ensure that
the police station earmarked to be built at 27 Chalcot
Drive, Endeavour Hills, is going ahead without any
undue delay. I understand that Victoria Police have
requested the amendment to the planning scheme for
the site at Chalcot Drive. I understand also that that has
been advanced by the council as a site for appropriate
police station development.
Council had earlier voted unanimously to make the site,
which is council owned, available to Victoria Police.
However, despite that earlier unanimous agreement I
understand that certain members of the council of the
City of Casey had been sabotaging this project for their
own local short-term political gains.
I am astounded at this stupidity, which puts at risk the
chance of local residents gaining a state-of-the-art
police station to serve and protect them and people in
surrounding areas. I believe such arrogance and
bloody-mindedness on the part of certain Casey city
councillors should be exposed. They should be made to
account for their actions, because to deprive the local
community of such an opportunity to gain such a fine,
useful and important facility is irresponsible, to say the
least.
I ask the minister to relocate the police station to
Clayton, where I know local residents will accept and
embrace it with enthusiasm and give it their full
support. Like many other suburbs, my electorate is
plagued with crime and has young kids involved with
chroming, drugs and other problems. We would
welcome a state-of-the-art police station, which I
understand will be located at the site in Endeavour
Hills. For this to be jeopardised by some
bloody-minded councillors should not be tolerated. I
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know the residents of Endeavour Hills deserve the new
police station, and I therefore urge the minister not to be
distracted by such stupidity and to push ahead to make
sure the plan by Victoria Police comes to fulfilment.

Boneo Primary School
Mr DIXON (Dromana) — I raise a matter for the
attention of the Minister for Transport regarding speed
limits outside Boneo Primary School. I ask the minister
to instruct Vicroads to immediately lower the speed
limit outside the school, which has grown rapidly to
350 students and is located on the intersection of two
100-kilometre-an-hour speed limit roads. These are the
main feeder roads to local golf courses and surf
beaches, so they carry a lot of traffic.
No matter what time of the day it is, even between
8.00 a.m. and 9.00 a.m., when children are being
dropped off in their hundreds — not one child walks to
the school; they are all driven there — it is chaotic
outside the school and the speed limit is still
100 kilometres an hour. At the end of the school day,
between 3.00 p.m. and 4.00 p.m., it is just as chaotic
and even more concentrated because school finishes at
3.15 p.m., and the speed limit is 100 kilometres an
hour.
I raised this issue in October 2000 and the minister
replied fairly promptly and said that Vicroads had
sought funding for a review of speed limits throughout
the state, but nothing has happened. The review appears
to have disappeared into the ether because nothing has
changed and there has been no movement on a policy
towards speed limits throughout the state, but more
importantly outside Boneo Primary School. The
minister is very lucky that over the past 16 months
since I first raised this matter no child has been killed. It
is an accident waiting to happen. I ask the minister to
take action on this matter immediately. Even if he is
waiting for a statewide policy some interim measures
should be introduced outside Boneo Primary School
before a bad accident happens.

Police: Geelong
Mr TREZISE (Geelong) — I raise a matter for
action with the Minister for Police and Emergency
Services regarding police numbers in my electorate. As
the house is well aware, the Bracks government
inherited a police force stripped of police numbers, as it
did with nurses and teachers. It may have inherited a
fiscal surplus, but more importantly for the community
it inherited a deficit in police, nurse and teacher
numbers.
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I ask the minister to provide and explain to the house
police numbers in the Geelong region. The matter of
police numbers was a major issue in the election of
September 1999.
Prior to its coming to office in 1999 a major election
platform of the Bracks Labor government was the
recruitment of an extra 800 police during the life of this
Parliament. As the newly elected member for Geelong I
saw one of my responsibilities as ensuring that the
Geelong region received its fair share of police from
that recruitment drive. In raising this issue I fully
appreciate that the allocation of police and recruits
essentially sits with police command. However, I raise
this issue with the minister because community safety
is an important issue within my electorate.
Only last Thursday I attended a meeting of community
representatives, residents and traders in the Pakington
Street area of Geelong West, where amongst other
things we discussed police numbers and policing issues.
As in many other parts of the state, police numbers are
an important issue in the Geelong area. In raising this
issue with the minister it is important that I note the
initiatives that have taken place within the region of
Geelong. For example, only two weeks ago the
Minister for Police and Emergency Services announced
the opening of a 24-hour police station at Ocean Grove.
Most people welcomed this announcement, despite the
ongoing scaremongering by the honourable member for
Bellarine, who is about to retire, and the shadow
Minister for Police and Emergency Services.
Policing issues in Geelong are important, and I look
forward to the minister taking some action.

Kent Park Primary School
Mr LUPTON (Knox) — I raise a matter for the
attention of the Minister for Education and Training.
On previous occasions I have raised matters for the
attention of the former Minister for Education relating
to Kent Park Primary School, to such an extent that on
8 November last year I received a letter from her, which
states:
Kent Park Primary School has also been included in the
recently announced master planning program for this
financial year.

The very next day another letter came from the
minister, which states:
… I have recently announced the inclusion of Kent Park
Primary School in the Department of Education, Employment
and Training’s master planning program.
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On 10 December last year the former Department of
Education, Employment and Training (DEET) sent a
letter to the principal of the school. It states:
As your school has an approved master plan, it will not be
necessary for you to undertake any further action at this stage.
You should be aware that this is not a guarantee that the
project will proceed … It would however be expected that, if
funding levels permit … the project will be initiated for full
planning within the 2002/2003 financial year …

On 17 January the school received another letter from
DEET, which states:
You would be aware that the pre-tender estimate for this work
is $160 000, or $20 000 over the available funding levels for
the provision of one classroom under the 1:25 program. As I
am informed that no further savings can be made then the
project will need to be withdrawn.

The situation is that, although located on a small site,
Kent Park Primary School needs additional classrooms.
The school requested them so that children would not
have to put up with being close to a work site for the
next six or seven months. I compare the proposed work
to a job that was done at the Lysterfield Primary
School, where the government took the lowest tender
and extended the works over seven months.
The people at Kent Park Primary School are concerned
about how a similar program might affect their school,
so they have requested additional temporary classrooms
at a cost of $15 000. The reason for doing so was purely
and simply to look after the children’s health. It was
considered inadvisable to have construction work
happening near students’ classrooms. Because the
school council and the school principal have made a
decision to look after the wellbeing of their students the
whole school has been put in jeopardy, and the building
program has been placed on the backburner and will
not be funded during this financial year. It is a great
disappointment, because the cost of the temporary
classrooms will only be about $20 000.
As a matter of urgency I ask the Minister for Education
and Training to review this situation. Kent Park
Primary School has been crying out for additional
facilities for five years. The last work completed at the
school was the Gude wing, which they greatly
appreciate. However, it is inappropriate to think that a
school that cares about looking after its students has had
its funding removed and might have to have new
classrooms built this year.

Country Fire Authority: Ballarat brigades
Ms OVERINGTON (Ballarat West) — I raise a
matter for the attention of the Minister for Police and
Emergency Services that concerns excellent Country
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Fire Authority units in the Ballarat district and
throughout Victoria. Recently we have seen our
wonderful brigades perform brilliantly in New South
Wales. While protecting land up there they have also
protected land in their home ground in the state of
Victoria.
The action I seek from the minister is that as the
member for Ballarat West I hope he would agree to
invitations — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired. Unfortunately
she did not get her request out.

Responses
Ms GARBUTT (Minister for Environment and
Conservation) — The honourable member for
Shepparton raised the future of camp fires, particularly
along the Murray River. I share his enjoyment of
camping; it is a great Aussie outdoor activity and
pastime, and it is one that my family and I have enjoyed
for over 20 years. Having a camp fire is a great part of
the appeal of outdoor holidays. It is especially
important for families: the honourable member for
Shepparton is quite right about that.
I am advised that currently the Department of Natural
Resources and Environment and Parks Victoria are
encouraging people camping in parts of the state where
there are heavy numbers in camping sites to bring their
own firewood in order to prevent excessive firewood
collection, particularly in the more populated areas. We
have to recognise that fallen trees provide habitats for a
large number of species, including small mammals and
birds. The proposal is also aimed at preventing people
from felling dead trees that might still be standing,
because they also provide important habitat.
Along the Murray River Parks Victoria is developing
an environmental action plan to protect areas of high
conservation significance. That includes consolidating
camp sites to ensure that areas of high conservation
value are protected and that camping occurs in safe
sites. Honourable members might be aware of some
recent fatalities relating to falling trees at camp sites
along the Murray River, so we have to be careful about
that circumstance. We also need to be aware of fire
risks. All of those factors are considerations.
I have not been advised about a proposed ban, nor
would I agree with one. I would take a lot of persuading
of the need for that at the moment. There are many
other steps that Parks Victoria could take rather than
banning camp fires. Encouraging people to bring along
their firewood and providing the firewood — as
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happens in other parks and camp sites that I have
visited — are among the measures that need to be
looked at first prior to taking the sort of step mentioned
in the proposal.
The honourable members for Ballarat East and
Doncaster both raised the issue of the wild dog summit
that was held at Wodonga last week. I was pleased that
my parliamentary secretary was able to attend on my
behalf — —
Mr Leigh — Who is that?
Ms GARBUTT — You’re particularly ignorant,
aren’t you? Department of Natural Resources and
Environment officers attended and spoke at the summit.
I have been briefed on the resolutions, and I will
certainly reply to those.
I want to briefly outline how this government has been
turning around wild dog management and fixing the
mess left by the previous government. The first thing
we had to do was plug a very big black hole left by the
previous government. It is interesting that the shadow
minister had nothing to say at the summit. What could
he say — that the previous government cut $250 000
out of the wild dog management program?
Mr Leigh interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Mordialloc!
Mr Perton — On a point of order, Madam Deputy
Speaker, I take objection to those words. The minister
said that I did not speak at the summit. I did speak at
the summit. She was not there; therefore she has made
an untruthful statement.
An honourable member interjected.
Mr Perton — I am explaining what the words to be
withdrawn are. I ask that the minister withdraw the
untruthful statement.
The DEPUTY SPEAKER — Order! The
honourable member for Doncaster has taken exception
to the words used by the minister. I ask her to
withdraw.
Ms GARBUTT — I withdraw. However, what
would he stand up and — —
Mr Perton interjected.
The DEPUTY SPEAKER — Order! The minister,
without the assistance of the honourable member for
Doncaster!
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Mr Perton interjected.
Ms GARBUTT — What would he say?
Mr Perton interjected.
Ms GARBUTT — I said, ‘I withdraw’. Now you
are not listening either, quite clearly.
Mr Perton interjected.
Ms GARBUTT — What would he say? What
would he stand up at such a conference and say? The
coalition government — —
Mr Perton interjected.
Ms GARBUTT — A quarter of a million
dollars — —
Mr Perton interjected.
The DEPUTY SPEAKER — Order! I ask the
honourable member for Doncaster to cease interjecting
in that way.
Mr Perton — You should ask the minister to stop
provoking me!
Ms GARBUTT — I am not surprised that the
shadow minister is so sensitive. Really what could he
have said? That the previous government’s policy was
to take a quarter of a million dollars out of the wild dog
program? That would hardly have gone down well,
would it? The government had to put that money back
in, and we are still putting it back in. What else could
he have said? We ripped $20 million out of the
department that manages wild dog programs? That
would not have gone down too well either. This is an
opposition with no policies, no plans and — —
Mr Perton — On a point of order, Madam Deputy
Speaker, on the question of relevance, a matter was
raised by the honourable member for Ballarat East,
which asked the minister to respond to the sixth motion
passed relating to federal–state funding.
Mr Haermeyer interjected.
Mr Perton — You’ve become Deputy Speaker,
have you?
The DEPUTY SPEAKER — Order! I ask the
honourable member for Doncaster to address the Chair.
Mr Perton — I would be grateful if Madam Deputy
Speaker would also apply the same discipline to the
Minister for Police and Emergency Services.
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On the point of relevance, the honourable member for
Ballarat East, as she was entitled to do — —
Mr Maxfield interjected.

of where the Liberal Party stands on that particular
issue. In a big headline the newspaper states:
Liberal prison support doesn’t go far enough

The DEPUTY SPEAKER — Order! The
honourable member for Narracan!

It is an interesting issue of the paper, because it states:

Mr Perton — She raised a motion and asked for the
minister’s response. I raised five other motions and
asked for the minister’s response. The minister said, ‘I
will get back to you’, and is now proceeding to make
statements in debate alleging that there is some superior
performance on the part of the government. I put it to
you, Madam Deputy Speaker — —

But that is another story! It goes on to say:

Ms Garbutt interjected.
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More police in Yarram

The state opposition today committed to keep the Won Wron
prison open if Victoria’s current prison overcrowding crisis is
not fixed by the Bracks government.

The article then talks about the shadow Minister for
Corrections and states:
But his promise has received a lukewarm reception from local
business and political opponents.

Mr Perton — Relevance, Minister.
The DEPUTY SPEAKER — Order! The
honourable member for Doncaster, without the
assistance of the minister!
Mr Perton — I put it to you, Madam Deputy
Speaker, not only that the minister is being irrelevant in
this debate, but not having attended the summit, her
comments are completely irrelevant.
Mr Leigh (to Ms Garbutt) — You should have been
dumped!
The DEPUTY SPEAKER — Order! The
honourable member for Mordialloc is not contributing
in a positive manner to this evening’s Parliament.
I do not uphold the point of order. The minister is
responding in a manner which is quite appropriate to
normal responses in the adjournment debate. People
responding to adjournment debate topics are entitled to
make general comments in relation to the matters raised
by honourable members.
Ms GARBUTT — I think the honourable member
protests too much. He is being very loud, very noisy
and very outspoken, but it is only to cover up no
policies, complete irrelevance and a sad record in
government.
Mr HAERMEYER (Minister for Police and
Emergency Services) — The honourable member for
Narracan raised the issue of the future of the Won
Wron prison. There has been a lot of excitement
whipped up about this by both the Liberal and National
parties. It is interesting because the honourable member
for Narracan passed me a copy of the Yarram Standard
News of 16 January, where we really get to the bottom

The Leader of the National Party was absolutely
overwhelmed by the shadow minister’s contribution
and stated:
We want to keep the prison open, full stop, end of story

The shadow minister went on to say:
There is a chronic lack of minimum security prison beds and
low-risk offenders such as those serving time for failure to
pay parking fines should be in minimum security facilities not
in police cells or higher security facilities where they may be
at risk from more serious offenders.

Perhaps he should have supported the home detention
program.
Honourable members interjecting.
Mr HAERMEYER — The prison master plan
actually identified an oversupply of minimum security
beds and an undersupply of medium security beds. The
honourable member for Wantirna wants to put those
people who belong in medium security facilities into
low security facilities, where there are no fences and
they can just walk out at will. Why don’t we just throw
the doors open?
The honourable member for Wantirna went on to say
that Won Wron prison should remain open until the
prison overcrowding crisis is fixed, particularly the
shortage of minimum security beds. I have to say that in
part the honourable member is being quite supportive
of the government’s policy, because under the previous
government we had a situation where the prison
population grew by one-third but the number of prison
beds grew by less than 10 per cent of the growth in
demand. No wonder we have overcrowded prisons!
The Bracks government has a commitment to
increasing the capacity of the existing prisons by
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357 beds and creating 1100 additional prison beds
across the system.
Effectively the honourable member for Wantirna is
saying that the Liberal Party will close Won Wron
prison once the overcrowding in the prison system is
fixed. That is exactly what the prison master plan
proposes. It is exactly what this government is doing.
We now have the Leader of the National Party saying
that the National Party will keep Won Wron prison
open. That will be the day when the National Party sits
in this house as a government in its own right. We have
two parties which will presumably govern in coalition,
but one is saying one thing and the other is saying
another thing. They want to have their cake and eat it
too, but we know what happens when these two parties
get into government — the National Party just sits
down and licks the Liberal Party’s boots.
The bottom line is that if the opposition parties were in
government Won Wron prison would close at exactly
the same time as proposed by this government. That is
what it is all about. The opposition parties are
committing a fraud. They are pumping up the
expectations of the people of Yarram, but they will sell
them out just like they sold out Gippsland when they
were in government. They will sell them out again, just
like they sold out the people of Morwell River when it
was closed with about an hour’s notice.
Mr Leigh — On a point of order, the last time I
checked the adjournment debate was about responses
from the government about what it was going to do, not
about what the opposition was allegedly going to do.
Perhaps the minister might concentrate on what he is
going to do. We would all like to hear that.
The DEPUTY SPEAKER — Order! I ask the
Minister for Police and Emergency Services to
continue, keeping in mind that we would all like to go
home fairly early if possible.
Mr HAERMEYER — I understand, Madam
Deputy Speaker. The bottom line is that in government
the opposition parties sold the people of Gippsland out,
and they are trying to con them again and will sell them
out all over again.
The honourable member for Clayton raised the issue of
the Endeavour Hills police station and asked me to
relocate this police station to Clayton. I am glad to see
that there is a member in this place who, unlike the
honourable member for Berwick, would actually like to
see a 24-hour police station — —
Mr Leigh interjected.
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The DEPUTY SPEAKER — Order! I remind the
honourable member for Mordialloc that he is not in his
seat. We have heard a great deal from him. I ask
members to be quiet and to allow the minister to
conclude.
Mr HAERMEYER — The honourable member for
Clayton would like to see a 24-hour police station in his
electorate. The honourable member for Berwick never
wanted the police station. When Labor committed to it
prior to the last election he said it was not needed and
the local people did not want it. Despite what the local
community and the local police were saying, the
honourable member for Berwick did not want a
24-hour police station. Ever since Labor got into
government the honourable member for Berwick has
been opposing the police station all the way. He led a
campaign, together with some Liberal-leaning local
councillors, to stop that police station being built. Lo
and behold the Liberal-leaning councillors of the City
of Casey voted against the proposed site, despite the
fact that the government had had good cooperation
from the officers of the City of Casey who wanted the
police station and recommended that the Chalcot Drive
site be approved.
The councils voted against it. In fact, one of those
councillors, a guy by the name of Cr Hastie, had a
$100 bet resting on the future of this site, yet he did not
choose to disclose his pecuniary interest when he voted
on whether the site should or should not be approved.
The reality is that the fact that Endeavour Hills does not
now have a police station under construction is entirely
the fault of the Liberal Party.
We are committed to building this station, but we will
not beat our heads against a brick wall. Other
municipalities are cooperating with us fully and we will
build those police stations first. We will build this
police station, but it will take a back seat until we get
some positive indications from the local council that it
will not throw every single imaginable obstacle in its
way.
I can understand the concerns of the honourable
member for Clayton. Certainly while the Endeavour
Hills police station is committed to — it is an
operational priority — I will ask Victoria Police to look
at the requirements of Clayton and whether at some
stage in the near future a member who actually wants a
24-hour station in his electorate can have one.
The honourable member for Geelong raised the issue of
the police presence in the Geelong area. On the retiring
honourable member for Bellarine, when I was down
there last week some people questioned whether they
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had ever seen him; they did not know he had anything
to retire to — —

making these cheap shots we will stay here for quite
some time.

Mr Leigh — On a point of order, Deputy Speaker, if
the minister would like to stay here for most of the
night I am happy to oblige him, but if he is going to
make such cheap shots against hardworking local
members of Parliament that is disgraceful, and I just
caution him.

The DEPUTY SPEAKER — Order! There is no
point of order, but I ask the minister to conclude his
response.

The DEPUTY SPEAKER — Order! I ask the
minister to respond to the issue raised by the
honourable member for Geelong.

What we have here is a massive increase in policing in
the Geelong region and on the Bellarine Peninsula, no
thanks to any of the honourable members on the other
side of the house who represent that area but to the
great credit of the honourable members for Geelong
and Geelong North and an honourable member for
Geelong Province in the other place, Mrs Carbines,
who campaigned very actively to obtain enhanced
police presence in that area.

Mr HAERMEYER — Madam Deputy Speaker, in
over seven years Geelong lost police and a strategic
facilities plan developed by the previous government
identified police stations on the Bellarine Peninsula for
closure. The whole area was really struggling to meet
its policing requirements, yet from the honourable
member for Bellarine — I checked through Hansard —
not a peep, and from the honourable member for
Barwon South — I checked through Hansard — not a
peep. They promised 1000 police, they cut 800. And of
course there was not a peep from Mr Cover, an
honourable member for Geelong Province in another
place. I understand he is an aspirant to the seat of
Bellarine. He is a very funny man, a great comedian,
but Bellarine needs a full-time member, not a full-time
comedian.
The government has committed to providing a 24-hour
police station at Ocean Grove, which will initially open
with 47 police, in addition to all of the existing stations
remaining open. I add for the benefit of the honourable
member for Geelong that I obtained some figures from
Victoria Police relating to police numbers in the
Geelong region. I will quickly go through those: for
June 1999 versus January 2002, Corio went from 50 up
to 68 — up 18, or 36 per cent more; Geelong went from
127 to 189 — that is 62 more police, which is nearly a
50 per cent increase in the number of police; Ocean
Grove went from 7 to 8; and all of the others have
remained more or less constant. This is a vast increase
in the police presence in the Geelong region and on the
Bellarine Peninsula.
The honourable member for Bellarine and the other two
garden gnomes in the area ask how we are going to
staff these police stations. It is quite simple.
Mr Leigh — On a point of order, the minister is
very tiresome; he is now referring to other members of
this chamber as garden gnomes. Can I suggest to the
minister that if he wishes to play this game then we will
be very happy to oblige him. If he wants to continue

Mr HAERMEYER — Coming from the high priest
of cheap shots, that is quite something!

Finally, the honourable member for Ballarat West
raised the — —
The DEPUTY SPEAKER — Order! The
honourable member for Ballarat West actually did not
get to raising any matter, so I think that is the end of
that.
Mr HAERMEYER — No, she did.
The DEPUTY SPEAKER — Order! No, she did
not, so I ask the minister to sit down. The honourable
member for Ballarat West did not get time to ask for
any action to be taken by the minister.
Ms KOSKY (Minister for Education and
Training) — The honourable member for Knox raised a
matter about Kent Park Primary School and portables in
relation to the capital works program. If he is prepared
to provide me with the details of that concern I am quite
happy to get back to him with a response.
The honourable member for Frankston raised a matter
in relation to the University of the Third Age and the
difficulty it has with current accommodation using
portables located close to Crown land. She has
undertaken to provide me with the details of that case
and I will get back to her with a response very quickly.
Ms CAMPBELL (Minister for Senior
Victorians) — The honourable member for Barwon
South raised a matter in relation to the Commonwealth
Games triathlon location. The honourable member for
Geelong and an honourable member for Geelong
Province in another place as recently as today have met
with the City of Greater Geelong’s mayor and chief
executive officer (CEO) in regard to Geelong’s push for
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the Commonwealth Games triathlon. That matter has
already been raised with the Premier and the Minister
for Commonwealth Games by the honourable members
who met today with the CEO and the mayor of the City
of Greater Geelong, so I am happy to pass on that
matter raised tonight by the honourable member for
Barwon South even though it has already been raised
by two members of the government.
The second item I will be passing on is the matter
raised by the honourable member for Gippsland West,
to be referred to the Minister for State and Regional
Development. Origin Energy is running a gas pipeline
through her electorate, and the honourable member is
concerned to ensure that her electorate and its
surroundings have natural gas. This will be referred to
the relevant minister to ensure that those concerns are
noted.
The honourable member for Dromana raised a matter
for the Minister for Transport in relation to the speed
limit outside the Boneo Primary School, where there is
an intersection of two 100-kilometre-per-hour roads. He
wants that limit dropped immediately. That matter will
be referred to the Minister for Transport for his
consideration and action.
The DEPUTY SPEAKER — Order! The house is
now adjourned.
House adjourned 10.54 p.m.
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The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 9.34 a.m. and read the prayer.
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By Mr LUPTON (Knox) (599 signatures)
Laid on table.
Ordered that petition presented by honourable member
for Knox be considered next day on motion of
Mr LUPTON (Knox).

The Clerk — I have received the following petitions
for presentation to Parliament:

MEMBERS STATEMENTS

Lake Mokoan: decommissioning

Kevin Terry

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria hereby sheweth that Lake Mokoan is too valuable an
asset to ever be decommissioned. We can show that:
(a) The lake is capable of providing a large and
economically viable store of water for irrigation, stock
and domestic use.
(b) It is a vast ecological resource providing extensive
habitat for many rate and endangered species.
(c) It has a beneficial and far-reaching impact on the general
economy of the region.
(d) It contributes significantly to land values in the area.
(e) The speculation surrounding the lake’s future is
detrimental to the area.
(f)

The rehabilitation of the area would be a prohibitive
expense on taxpayers and the local community and its
subsequent management would be a liability.

Your petitioners therefore pray that Parliament agree with our
position and formally declare that Lake Mokoan will not be
decommissioned.
And your petitioners, as in duty bound, will ever pray.

By Ms ALLEN (Benalla) (4745 signatures)

Libraries: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria respectfully requests:
that the Victorian government immediately invest
substantially more in public library services for the
benefit of all Victorians.
that the Victorian government increase funding to public
libraries for the purchase of books;
that the Victorian government increase funding for the
purchase and maintenance of mobile library services to
ensure the removal of the barrier to access by Victorians
in rural and remote areas.
And your petitioners, as in duty bound, will ever pray.

Mr ROBINSON (Mitcham) — This morning I pay
tribute to Mr Kevin Terry, the former president of the
Laburnum Angling Club in my electorate. Mr Terry
died on 11 January after a prolonged battle with cancer.
Kevin Terry demonstrated an exemplary commitment
to the Laburnum Angling Club, which in late 2000
celebrated its 40th anniversary. He represented his
members’ interests and those of all anglers with great
passion. He articulated their needs clearly and with
tremendous experience.
Kevin Terry did not let his illness slow him down. Last
year he still participated in the City of Whitehorse
annual festival with his beloved tin boat. Until the very
end of his illness he was heavily involved in
improvements at his family home in Blackburn. On
behalf of all residents in the Mitcham electorate I
extend my sympathy to his wife, Nancy, and the family.

Newcomb Secondary College
Mr SPRY (Bellarine) — I commend Newcomb
Secondary College and James Harrison Secondary
College on the manner in which they have handled their
merger following the closure by the Bracks Labor
government of James Harrison at the end of last year.
The two principals involved, Alan Davis from
Newcomb Secondary College and Toni Sharkey from
James Harrison college, and their respective staffs, and
the school councils, headed by David Kilfoyle and
Adrian Innes, have managed the process without a
hitch, including tracking every student from James
Harrison at the start of this year.
On Thursday last week I had the pleasure of attending a
school council meeting to witness the way the
combined council was functioning. The president of the
combined councils, David Kilfoyle, clearly had the full
confidence of his colleagues, and the continuing
principal of Newcomb Secondary College, Alan Davis,
together with his staff, will continue to ensure a full
curriculum is delivered to all students under their care.
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The one sour note that lingers over this merger is the
lack of financial support being provided by the Bracks
Labor government. A figure of $2.5 million was
earmarked for improvements to James Harrison college
before Labor closed it. To date the government has
allocated a mere $50 000 to ensure the transition for
students has been seamless. James Harrison was a
secondary college distinguished by the range of
vocational subjects it offered students. The opportunity
exists for the government to provide sufficient
resources to ensure those subjects continue to be made
available at Newcomb Secondary College.

Bridges: Echuca–Moama
Mr MAUGHAN (Rodney) — The government and
its Minister for Transport stand condemned for failing
to publicly commit to funding its share of the proposed
second Murray River crossing at Echuca–Moama.
After two years of extensive investigation, the
Vicroads–Road Transport Authority study group has
prepared an environment effects statement (EES)
supporting its preferred option of the C1 or central site.
The EES cites one of the advantages of the preferred
option as being that it provides an opportunity to stage
the works. It has been suggested that those works — the
upgrading of Sturt Street, Echuca — could be staged
over 20 years, a proposal that is totally unacceptable to
the people of Echuca–Moama.
I wrote to the minister on 15 June, some eight months
ago, seeking written confirmation that the Victorian
government is committed to its share of the funding and
that, if the C1 option is formally accepted by
government, construction will not be staged over
20 years, as canvassed in the EES. So far I have not
received a response to that letter.
I wrote again in similar terms to the minister on
17 December, and as of today, some 10 weeks later, I
still do not have a response to that letter.
For a government that promised honest, open and
accountable government, the silence is deafening. What
has the minister got to hide? Why does he not respond
to his letters? What does the government not want us to
know? I again call on the minister to commit, on the
record, to funding Victoria’s share of the cost of the
Echuca–Moama bridge.

TXU: tariffs
Mr MAXFIELD (Narracan) — I rise this morning
to talk about how another Kennett privatisation has
gone dreadfully wrong. The TXU price rises in rural
Victoria, forced on country users by the way the
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Kennett government privatised the power industry, are
something that is very sad.
Honourable members interjecting.
The SPEAKER — Order! The honourable Leader
of the Opposition!
Mr MAXFIELD — Fortunately, the Bracks
government has committed $118 million to fix up
another Kennett government mess. However, I also
think that TXU has behaved quite badly in the way it
has raised prices. Even though it is only committed to
16 per cent, in some cases it has put up off-peak rates to
very high levels, and it has caused some concern
amongst consumers. I call on TXU to show its
obligation to consumers and rural users and look at
having a better tariff structure and not dramatically
pushing up off-peak power rates. Off-peak usage is an
important use of our power resources when the power
stations are idling over at night. We must encourage the
use of off-peak power.
It is very sad that the Kennett government has created a
situation that has allowed TXU to not only purchase a
property, but also to then behave in a most appalling
manner. The opposition stands condemned for failing to
support rural users. Why should country people be
penalised because of a fanatical commitment to
privatisation by the Kennett government which clearly
hated rural people — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition!
Mr MAXFIELD — The opposition across the other
side of the chamber once again shows its contempt for
rural users.

Elgin Marbles
Mrs SHARDEY (Caulfield) — We in the Liberal
Party recognise that the Parthenon of Athens is of
paramount importance not only to the Greek nation as a
cultural treasure but as an historical monument of the
world and as a universal symbol of freedom and
democracy. The Parthenon Marbles are not
freestanding works, but are an integral architectural part
of one of the most significant monuments of the ancient
world. In 1801 agents acting for Lord Elgin removed
approximately half the Parthenon sculptures and took
them to London, where they are now part of the British
Museum’s collection.
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Now that the Olympic Games will be held in Athens in
2004 and the Hellenic government is building the new
Acropolis museum, we in the Liberal Party believe that
the time has come for a means to be found for these
sculptures to be reunited in Athens, where they will be
displayed in the context of the Parthenon.
We in the Liberal Party have started a petition which
invites Victorians and Australians to request the
government of the United Kingdom to urge the British
Museum to change its current position. I will be writing
to each member of the parliamentary Labor Party to
invite them to participate in the signing of such a
petition, thereby ensuring bipartisan support for this
action.

Ballarat: government investment
Mr HOWARD (Ballarat East) — I wish to talk
about the success in development over the last two
years of the Ballarat region, where there is a very
positive feel around our community at the moment
because of the great many developments that are taking
place, and this is very much a result of the active
support of the Bracks Labor government. It was
celebrated in a 24-page lift-out in the Ballarat Courier
last week, recognising a billion dollars worth of
investment in the Ballarat region in 2002.
The SPEAKER — Order! The display of
newspapers is inappropriate.
Mr HOWARD — If I may quote from this article, it
refers to issues that Ballarat and regional people know
about, including the State Revenue Office, a very
significant $5 million development by this government
that is to be opened this coming week.
The Camp Street development, another great
development being opened for use in this coming week,
receives $30 million, a significant commitment from
this government. The Wendouree West renewal
project — —
Honourable members interjecting.
Mr HOWARD — What did you do about
Wendouree West? The honourable member for Ballarat
West will tell you: nothing! This government has
provided $3 million for the Wendouree West renewal
project. Education has received $22 million worth of
capital works this year; and in transport there has been
significant progress, with a $3 million commitment
from this government for the fast rail project.
Conditions are clearly right for the Ballarat region to
seize opportunities, as is claimed in this 24-page lift-out
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in the Courier of last week. People in the Ballarat
region know that this is in part — —
The SPEAKER — Order! The honourable
member’s time has expired.

Austin and Repatriation Medical Centre
Mr DOYLE (Malvern) — I raise a matter
concerning the Austin and Repatriation Medical Centre,
which is the largest public hospital in Victoria and the
subject of the government’s largest infrastructure
project in its term in government. As of today the centre
still has not produced an annual report for the year
2000–01 — eight months after the reporting date and
five months beyond the statutory requirement provided
in the Financial Management Act. One would have
thought, given the public accountability it claims, that
the government would have done something about the
fact as we resume for these sittings that our largest
public hospital should have produced an annual report
for the year 2000–01.
At the moment I am awaiting a decision from the
Victorian Civil and Administrative Tribunal relating to
the document called ‘Hospital Highlights’. In seeking
to block the release of the document the government
argued as its main contention through Mr Mark
Dreyfus, QC, that such information was already
available through documents like annual reports, and
had expert testimony to their arguments from senior
management at the Austin and Repatriation Medical
Centre. At the same time the Austin had not released its
annual report, and it was not until yesterday that
another of our major institutions, the Royal Melbourne
Hospital, tabled its annual report.
It is nonsense to suggest that health information is
available in a timely way. This is one more example of
how this government has no idea of how to run the
health system or keep our hospitals accountable to the
public they serve.

Joshua Synot
Ms BEATTIE (Tullamarine) — I wish to
congratulate a young man who attends the Sunbury and
Macedon Ranges Specialist School in my electorate.
Joshua Synot was recently awarded $2000 by the
Victorian Education Trust academic excellence awards.
He will attend the sister school to Sunbury–Macedon
Ranges Specialist School, Glyne Gap, in East Sussex,
England. Glyne Gap is a world leader in the diagnosis
and treatment of children with learning difficulties. As
part of the project Joshua will make his own travel
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arrangements and keep us in touch with his progress
with a daily video photo via the Internet.
This award is also a great tribute to the untiring efforts
of Peter Redenbach, the principal of the Sunbury and
Macedon Ranges Specialist School. Peter is a great
advocate for equity for his students attending the
special school. I would like to pay tribute to both
Joshua and Peter, and of course Joshua’s family, who
are all very inspirational people and are going forward
with children with learning difficulties and are
interested in equity and justice for those children.

Gannawarra: farm rates
Ms BURKE (Prahran) — I would like to
congratulate Denise Smith and the Shire of Gannawarra
ratepayers. They have just won the first round in their
court case against the Gannawarra shire. I think it is a
disgrace that these residents of rural Victoria could not
get their minister to support them in the iniquitous
situation of their rates. They owe $300 000 back rates
to the Gannawarra shire. The minister has much to be
ashamed of seeing that he did not at any time support
these residents, and yet the court in its first round of
hearings has seen immediately the problems they are
dealing with.
It is an absolute disgrace that you could have a Minister
for Local Government who when people came to
discuss a fairly decent argument about how they had
not been treated fairly — there are farm rates all over
Victoria and yet Gannawarra shire does not have them;
three councils in the whole state do not have them —
did not assist those community members in any way.
There was no mediation. He could not even get the
council to pull the parties together.
It is an absolute disgrace. I wish those residents well
and hope that they get a fair and equitable rating
system. This should have been watched carefully by the
minister and the Valuer-General. The ratepayers have
been completely disregarded, and I hope the minister
will take this court decision seriously.

Delatite: boundary review
Ms ALLEN (Benalla) — Talk about hypocrisy! I
am going to talk about the Delatite shire, which was a
mess left behind by the Kennett government and one
that the Bracks government has cleaned up. Everybody
remembers how back in 1996 the people of Mansfield
marched in the streets to protest against amalgamation
with the then Benalla shire. Everybody knows exactly
why Mansfield was amalgamated with Benalla —
purely and utterly so that the previous member for
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Benalla, Pat McNamara, could have his own shire; and
everybody in the Benalla electorate knows that because
it is actually referred to as ‘Pat’s plot’.
Over the past two and a bit years since I have been the
member for Benalla, the Mansfield and Benalla
councillors have worked very diligently. The Mansfield
councillors particularly have worked very hard to
ensure that they are able to split away from Benalla and
form their own shire. Subsequently the Minister for
Local Government listened intently — as I did — to
both sides of the argument and put the councillors
through a series of hoops, and they jumped through
those hoops so professionally and so diligently that on
7 February the minister was able to announce a panel to
facilitate the split.
I congratulate Crs Don Cummins, Steve Junghenn,
Jessica Graves, Will Twycross, Geoff Oliver, Ken
Whan, Eric Brewer and Peter Brown for their diligent
work.
The SPEAKER — Order! The honourable member
for Cranbourne has 20 seconds.

Cranbourne–Frankston Road: traffic control
Mr ROWE (Cranbourne) — I raise the matter of the
Cranbourne–Frankston Road, Langwarrin, and the fact
that another single-vehicle fatality occurred along this
road just recently. This road is a first priority for
Frankston City Council. The issue has been raised on
numerous occasions.
The SPEAKER — Order! The honourable
member’s time has expired. The time set down for
members statements has expired.

GRIEVANCES
The SPEAKER — Order! The question is:
That grievances be noted.

Government: performance
Dr NAPTHINE (Leader of the Opposition) — I
grieve about the irresponsible and uncontrolled
spending by the Bracks Labor government. This
government is spending hard-earned taxpayers’ funds
as if it was a drunken sailor back from six months at
sea. I also grieve about the failure of the Bracks Labor
government to deliver strong economic growth to
Victoria. There is no doubt that only one conclusion
can be drawn — that Victoria is sadly losing under this
Labor government.
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Yesterday we saw the sad spectacle of the Bracks
Labor government being taken for a ride by the public
transport companies here in Victoria. Unfortunately the
taxpayers are paying $110 million for the ride being
given to the Bracks Labor government.
The government has been absolutely irresponsible in
giving over $100 million of taxpayers’ funds to these
large multinational transport operators. Not that I blame
the transport companies; the transport companies are
acting in the interests of their shareholders and they are
protecting the interests of those shareholders.
Unfortunately the Bracks Labor government is not
interested in protecting the interests of the Victorian
taxpayers, the Victorian travelling public and the
Victorian communities.
The Bracks Labor government has completely failed
the people of Victoria on this issue. It has failed the
taxpayers, it has failed the travelling public and it has
failed the test of good financial management.
Let us look at the history of this franchising
arrangement. The public transport franchising
arrangement was entered into after an open and
transparent process. The companies involved in the
bidding for transport provision in Victoria were large
multinational companies with significant experience of
delivering public transport services right across the
world. Those companies came to the franchising
arrangements with a bevy of consultants, lawyers,
accountants and transport experts. They pored over the
information that was freely available to them on
patronage, fare collections, logistics, fleet management
and engineering data. All of the data on public transport
operations in Victoria was open and available for these
multinational companies and their consultants and
experts to look at.
They looked at it for months as part of that process.
After that they submitted in a competitive tendering
process. It was open, transparent and competitive and
the outcome was that the transport services were
franchised out to these large multinational companies.
The question is: was that process delivering better
transport services to the people of Victoria and was it a
good process? Rather than take my word for that, let us
use the words of the current transport minister reported
in the Herald Sun of 31 October 2001. I quote from the
article:
Melbourne’s public transport system has never been as
efficient, according to the latest performance report of
Victoria’s public transport operators.

A quote from the minister is as follows:
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Customer satisfaction with public transport in metropolitan
Melbourne has risen to its second-highest level since
monitoring began in October 1998.

On 14 January this year a press release from the
Minister for Transport said — and this is a direct quote:
The two train and two tram operators were rewarded for their
achievements in meeting and exceeding performance
indicators for all services, receiving a total of $4.2 million in
bonus payments.

So, in October 2001 and in January this year we had the
Minister for Transport saying that services were more
efficient, that customers were better satisfied, that more
services were running on time and were meeting all the
performance standards, to the point where the
government was providing bonuses to those public
transport companies. By the measure applied by the
Minister for Transport, these companies were
performing well, delivering services above and beyond
expectations and satisfying their customers.
The question now is: are the operating contracts sound
contracts? What better place to find this could there be
than the audit review of government contracts of May
2000, otherwise known as the Russell report. The
report, commissioned by the Labor government, says
about the public transport contracts:
The review considers the franchise agreements for trains and
trams establish an excellent benchmark for government
contracts, not only in the transport sector but across the whole
public sector contracting activity.

Bill Russell in his audit of government contracts says
the tram and train contracts are excellent contracts and
provide a benchmark for government contracts with the
private sector. That is what the government’s own audit
review says. That is what the Labor mate says, so that is
what the Labor Party thinks of those contracts.
The report goes on to say:
The franchising of tram and train services in Melbourne
promises to deliver significant benefits for the community.
Subsidy costs are set to be substantially reduced, at the same
time as new investment significantly improves the rolling
stock and new incentive regimes sharpen operators’ focus on
operational performance and patronage growth.

All the evidence from the Minister for Transport says
that services are improved, efficient and deserve
bonuses. The Labor government’s review of the
contracts says the contracts are sound, and indeed a
benchmark on which other government contracts with
the private sector should operate. That is what the
government said about these contracts.
What has happened recently is that private companies
have seen a government that has weak leadership, a
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government that does not understand how to manage
money, a spendthrift government and a government
that is a soft touch. Private companies have come in and
taken the Minister for Transport and the Premier to the
cleaners, and taxpayers are footing the bill. This is the
great train robbery of Victoria and taxpayers are paying
because this government is weak, does not understand
how to deal with the private sector and has leaders with
no economic nous and no experience in dealing with
the business sector.
The government has no experience at the Premier’s
level, no experience at the level of the Minister for
Transport, no experience in dealing with government
contracts, and no experience in dealing with the private
sector — and it is being taken for the greatest ride of all
time.
Honourable members interjecting.
Dr NAPTHINE — The government did not even
have to worry about a ticket machine, because the
taxpayers are paying the bill of $110 million for the
incompetent mismanagement of this matter by the
Minister for Transport, the Treasurer and the Premier.
The taxpayers have been done over by a lazy and
incompetent government that does not know how to
deal with the private sector.
Mr Maxfield interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Narracan is not in his seat, and
I ask him to remain silent.
Dr NAPTHINE — The honourable member for
Narracan will not have to worry about his seat in future!
It is incumbent on this government to release all
documents and agreements relating to this massive
secret deal it has made with the private transport
operators. The government promised the people of
Victoria that it would be honest, open and accountable.
It has now done a massive secret deal with the private
transport operators that could cost taxpayers more than
$100 million and it needs to come clean on the nature
of that deal. All those documents should be released
and made available to the people of Victoria, including
any new agreements with the transport operators.
The opposition will certainly be asking the
Auditor-General to examine this issue, because the
evidence is that the government was saying previously
that under the franchise agreement the transport system
was operating efficiently, effectively and well and was
providing better delivery of transport services at a lower
cost to taxpayers. Its own audit review of government
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contracts states that those were outstanding contracts
that should be a benchmark for future contracts. But
now this weak, lazy government has done a deal with
the transport operators, which I believe have absolutely
taken the government for a ride!
That is not the only area in which this weak, lazy
government has failed to deliver proper outcomes for
Victorians in terms of financial management. Since the
election of the Bracks government, expenditure has
increased by $4.3 billion — that is, it is up by 22 per
cent. This government is being absolutely irresponsible
in its expenditure of taxpayers’ funds. It is a
high-taxing, high-spending government and the losers
are the people of Victoria. This government is spending
like drunken sailors. A 22 per cent increase in
expenditure in a bit over two years is absolutely
outrageous and shows that this government has no
sense of financial responsibility and no ability to
control expenditure within government departments
and by its ministers.
This government is absolutely out of control on
expenditure. At the same time as we have had a 22 per
cent increase — a massive blow-out — in expenditure
the growth rate of this state has slowed from 7.4 per
cent per annum under the previous government to only
2.4 per cent under this government. So the growth rate
has declined and expenditure has blossomed. The
growth rate of 2.4 per cent is the slowest economic
growth rate in this state since 1991–92 — back in the
Cain–Kirner era. This government has taken us back to
the old Cain–Kirner school of economics: massive
expenditure on the Bankcard!
Mr Maxfield interjected.
The DEPUTY SPEAKER — Order! The
honourable member for Narracan should control
himself or leave the house.
Dr NAPTHINE — We have expenditure
blow-outs, slowing growth rates, a significant increase
of 17 700 people unemployed in this state in the past
12 months, no major projects, no vision, no agenda and
no leadership. We have the laziest government that
Victoria has ever seen. It is no wonder that Victoria is
losing under Labor.
Mr Maxfield interjected.
The DEPUTY SPEAKER — Order! I will not
speak to the honourable member for Narracan again.
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Insurance: public liability
Mr RYAN (Leader of the National Party) — I
grieve this morning on behalf of Victorians, but country
Victorians in particular, on the issue of public liability
insurance. This issue is causing a crisis across country
Victoria for volunteer groups and not-for-profit
organisations. It touches upon those many groups and
entities that are the backbone of the communities for
those of us who live in the country. The practical fact is
that the spiralling cost of insurance premiums is
absolutely killing these groups.
I will quickly refer to the following list of events and
organisations: the Thorpdale Potato Festival, the
Southern 80 Ski Race at Echuca, the Murrabit Riding
Club, where the charity ride was cancelled, the
Serpentine Bowling and Tennis Club, the Natimuk
Climbing Company, Grampian Adventure Services, the
Goulburn Valley Car Club, and the list goes on and on.
It also includes the Man from Snowy River Bush
Festival, the Australian Climbing Instructors
Association, Volunteering Victoria, the Victorian
Tourist Operators Association, Waratah Beach Surf
Life Saving Club, and on and on. I will not keep
reading out the list, but they are some of the
organisations that have contacted me and my office to
echo their concerns about the spiralling cost of
insurance premiums. Some of those organisations —
not all of them by any stretch — have had to close
down, while others are grappling with the issue of
public liability insurance, which is an issue we have to
face in Victoria, particularly in country Victoria.
The National Party has recently arrived at a series of
propositions that it believes would substantially assist
with the current problem. I will quickly run through
them. They form two components: the first of them is
to provide an exemption from liability for the acts of
volunteers in small community organisations.
Yesterday I announced to the house that the National
Party will during the course of these sittings of
Parliament introduce legislation to protect volunteers
and will later consider further the issue with regard to
small community organisations. But the essence of
these proposals is to bring in legislation that will
provide the sort of indemnity we believe volunteer
groups so badly need.
The practical fact is that people are being dissuaded
from volunteering their services throughout country
Victoria because of a fear about of public liability
insurance and the additional fear and associated
concern about being pinned with regard to some aspect
of personal liability. We want to exempt volunteers
from that risk and therefore enhance the capacity of
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people to continue to contribute to our great
organisations around the state.
Those two elements comprise the first component of
what we are proposing by way of addressing this issue.
They address the issue in an indirect sense in that the
protection for volunteers has been a long time coming.
It will of itself not necessarily have a direct impact
upon the public liability insurance issue, but it is
something that is long overdue in any event, and we are
moving to bring it in while this opportunity presents.
The second element of our proposals is in relation to the
mechanisms which are used for the purpose of
calculation of damages in claims for personal injuries.
To run through those very briefly, we propose that there
be a package of amendments to our existing law here in
Victoria which would have these basic elements: we
would introduce a threshold of $36 000 for claims. That
threshold would have no application to property claims,
but would only apply to personal injury claims. We
would look to incorporate within that $36 000 an
entitlement to not only special damages — namely, loss
of income, loss of earning capacity and reimbursement
of any medical expenses which have been incurred —
but would also incorporate in that claim a payment for
general damages for the injury itself. It would be
all-embracing therefore, to get over that threshold of
$36 000.
At the other end of the scale, we propose that there be a
cap of $4.5 million introduced at the top of the claims
that are brought within Victoria. We propose that
various amendments be made with regard to the actual
reductions for the measure of damages awarded.
These would include the alteration of the discount rate
from 3 per cent to 6 per cent for the purpose of
calculating future economic loss. It would entail the
abolition of interest on damages, which has already
occurred in both the accident compensation legislation
and the Transport Accident Act. It would incorporate
the abolition of damages compensating a plaintiff for
the need for volunteer services where those services are
not having to be met by the plaintiff him or herself, and
a deduction for non-refundable gains to thereby avoid
double dipping.
Through the combination of these factors we believe
there would be an impact on the way insurance
premiums are calculated, because ultimately the
amount of money having to be paid out would be
reduced, the risk would accordingly be reduced, the
amount of money that insurers need to guard against
having to pay out by way of their risk would therefore
be reduced, and ultimately all would benefit.
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Various other issues are associated with this. Having
put that proposition out for public consideration, the
practical question is, ‘Where are we now?’. The answer
is that we are in limbo; we are going nowhere with this
issue at the moment. Unfortunately while this state of
affairs persists groups and organisations of the nature of
those to which I have already referred are either hitting
the wall or are at risk of hitting the wall, because they
simply cannot continue to stagger on under the weight
of the insurance premiums we are seeing emerge.
Only recently Jim Linton, a constituent of mine in
Foster, estimated that the community in a town like his,
with a population of about 1200, is now paying out
about $30 000 a year through its various community
and volunteer organisations because of this issue with
public liability insurance premiums, and it cannot go
on. Solutions are being sought, and that is the key to
this matter. We have to get past the stage of simply
talking about the problem, which has been the tendency
over the course of these past couple of months. We
have to get to solutions.
In the course of examining that important aspect I wish
to touch upon several things. The first is that we have to
get the insurance industry to engage in this debate. I
stand in this most public of forums to say that the
insurance industry is to be condemned for its failure to
engage in this debate. We cannot get insurers involved,
but they need to get involved, to get their hands dirty
and to get some proper conversation going with all
levels of the community on these issues. They have to
understand that they are now in the role of providing an
essential service for bodies such as volunteer groups
and small community organisations — and also, I
might say, for those involved in adventure tourism and
various other elements of private enterprise. Those
organisations simply cannot conduct their affairs
without having public liability insurance. They have
based their activities around the presumption of being
able to get that insurance and being sure they are
indemnified.
If you are going to operate an activity on Crown land in
this state you must be able to produce a public liability
insurance indemnity policy, otherwise you simply will
not be able to do it. If you are down at Wilsons
Promontory and you want to be any one of the 30-odd
organisations providing services in that place, you must
produce a policy, otherwise you will not be allowed to
trade. Therefore the insurance industry must understand
that it is providing an essential service and that it is a
very important part of the debate. Insurers cannot stand
off from it as they have been doing; they have to
engage in it.
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On 25 February Deloitte Touche Tohmatsu, through its
financial services division, published its 2002 interim
insurance survey. I might say it is interesting because,
apart from anything else, it includes responses from
respondents described as including 21 leader insurers,
19 top brokers and 14 top reinsurers. I am delighted to
see that at least for the purpose of giving something to
this organisation these entities have been prepared to
cooperate to some limited degree, because otherwise
this paper could not have been produced. The document
itself contains some interesting statements. It states:
Public liability increases have increased by an average 28 per
cent for renewals over the last six months. Insurance
companies are no longer willing to underwrite the risks due to
the high frequency and size of the claims. It is a similar story
in the indemnity areas for professionals and company
directors.

In the body of the document is the statement:
The events of September 11 caused a further reduction in
capacity and resulted in insurers focusing on the need to
achieve appropriate rates for the risk being insured. This has
lead to the current spike in premium rates.

It states further:
Underwriters have walked away from some risks, which has
forced brokers to find alternative sources of capacity that can
only be obtained with a large increase in rates.

We need those insurers in the marketplace talking to the
public at large about the bases of those sorts of
commentaries. I do not think it is nearly good enough
that we should be hearing from the insurance industry
via the sort of document issued by Deloitte. It should be
about the insurers out there, either by themselves or
through their representative organisations, being
prepared to participate realistically in this debate, and I
call upon them to do so.
The insurance industry should answer some
fundamental questions. Firstly, in relation to public
liability claims, what percentage of the value of overall
claims paid in the last two financial years, or some
other convenient significant period, do claims of under
$25 000 or under $35 000 represent? Secondly, can the
industry estimate the savings on overall claims paid,
which would be affected by the introduction of the
thresholds referred to in the manner proposed by the
National Party? Thirdly, can it estimate, even in
approximate terms, what effect the placing of a cap of
$3.5 million up to $4.5 million would have on
reinsurance costs? Fourthly, is there a practical way of
estimating the cost effect on overall claims of the
proposed changes to damages? These are some of the
questions that I ask the insurance industry to answer.
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The industry has a responsibility to do it. It is not
fulfilling that responsibility and it needs to get involved.
From the perspective of the legal profession, I have had
conversations with Ian Dunn from the Law Institute of
Victoria. I have known him for many years; I have
great respect for him and his views. He is concerned
that we are jumping into this too quickly. I do not want
to patronise him for one moment, but I hope the legal
profession will engage in this discussion positively. It
has commented today and I look forward to further
comment from the profession.
The fact is that with the Workcover legislation in 1985
and the Transport Accident Commission legislation in
1987 we had to come to grips with the fact there was
not enough money coming into the pool and too much
money going out. Changes had to be made. The then
Labor government made changes to those systems and
since then conservative governments have preserved
those systems, which saw changes being made to
common-law rights. We are now faced with the
prospect of facing up to similar circumstances in this
important area.
Finally, I refer to the government’s part in this. This
government is lost in relation to this issue. It is in a state
of denial. When the National Party started talking about
this issue last year this response from the then Minister
for Small Business, the Honourable Marsha Thomson
in another place, was reported in an article in the
Weekly Times of 29 August last year:
But so far Victorian small business and consumer affairs
minister Marsha Thomson has refused to buy into the debate,
arguing it was not a state issue.

The National Party called for a forum to be conducted
on Monday, 24 September. The government was mute.
Surprise, surprise, some weeks later the government
announced it would conduct a forum on Friday,
21 September last year! What an extraordinary
coincidence! The National Party suggested a register of
interests be put in place to make sure that people
affected were able to register their concerns. Nothing
happened until a couple of weeks ago. Surprise,
surprise, on the web site a register has been established
so organisations can get in touch and do what the
National Party suggested months ago.
Above all else the government needs to get the insurers
involved for the reasons that I have mentioned. It has
enough clout in the offices of this Parliament to call the
insurers to account and get them engaged in the
discussion. The government could also get the Labor
states of Australia together. At least in Western
Australia the Premier of that state has proposed a

79

five-point plan, which this government is probably not
aware of, to deal with this issue. It includes,
coincidentally, legislation to protect volunteers in the
manner proposed by the National Party. The
government can do that. It can get some options
running in the way the National Party has done, seeking
public comment on them. The government should stop
trying to palm it off to the federal government, which
has a role in bringing people together, but ultimately the
solution lies at a state level and the government of
Victoria needs to be more proactive about it.
The National Party has made a start. The propositions it
has advanced in the community have been well
received. The government needs to pick them up and
run with them. Recently the Premier wrote to me noting
the proposals, but I have heard nothing more from him
about them. We need to get involved. We need to
support the volunteers with legislation that the National
Party will soon introduce. But for heaven’s sake, do
something.
This is an area where country Victoria in particular is in
severe need of positive action by the government to
address an issue which is threatening to destroy its way
of life. They need to do something before it is all too
late.

Legislative Council: select committees
Mr HOLDING (Springvale) — I grieve this
morning for the Victorian people, who are ill served by
an upper house that is unwilling to perform its proper
function within the Victorian parliamentary system. Let
us consider the context. For seven years the upper
house did nothing to fulfil its proper role within the
democratic Victorian parliamentary system. For seven
years it did not amend a single piece of Kennett
government legislation, and it muzzled the powers of
the Auditor-General. It failed to oversight any of the
disastrous contracts in the area of privatisation which
this government is now having to bail Victorians and
private companies out of. It failed to exercise any of the
diligence that a proper house of review would have
performed.
The upper house failed to scrutinise the pathetic and
low standards in ministerial conduct and in government
and public probity that were set by the previous
government. In essence it failed to fulfil any of the roles
that a proper house of review functioning as a second
chamber in a bicameral system anywhere in Australia
would have been expected to do. It did not amend the
Auditor-General’s legislation when it passed through
the chamber. Honourable members will remember that
the Honourable Graeme Stoney fell asleep during one
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of the divisions and missed it, but even so that was not
enough to stop that legislation from passing through the
Parliament. The upper house did not establish any
inquiries into the Guandong share fiasco or into the
KNF Advertising situation that embroiled the former
Premier. It did not establish an inquiry into the Leeds
Media contract, nor did it establish an inquiry into
either the casino tendering process or the Intergraph
scandal.
The upper house did not establish any inquiries during
the seven years of the former government and did not
amend any legislation. It did not establish any select
committees. In short, the upper house did nothing to
establish or oversight the standards of the previous
government. It did not oversight its legislative program
and did not safeguard the interests of Victorians when
the former government was riding roughshod over their
interests for seven years. Since the election of the
Bracks Labor government in 1999 it has become a
house of obstruction and a house of frustration; and
now it is a Star Chamber. In recent months the
Legislative Council has established two select
committees, yet no select committees were established
during the seven years of the previous government.
In recent months the upper house has had time to
establish two select committees to inquire into what the
opposition sees as matters of great statewide
importance and interest. What are these matters of great
public interest and of great benefit to the people of
Victoria? The first committee inquired into the
activities of the Frankston City Council in dealing with
its central activities district. Of all the things being
looked at and undertaken by local government
throughout Victoria, of all the 78 local councils
undertaking exciting projects to develop their areas and
of all the things that could have been looked at by this
committee, it chose to look at the Frankston City
Council. It chose to look at Frankston because the
mayor happened to be the federal Labor candidate for
Dunkley.
The Legislative Council could not wait to see the
outcome of the federal election; the upper house had to
rush in and establish a select committee into the
fascinating and arcane subject of the Frankston central
activities district so that it could act as a witch-hunt
against the former mayor of Frankston, the federal
Labor candidate for Dunkley at the time, Mark Conroy.
What startling revelations have been made by this
committee? Nothing has been heard from the
committee. There have been no revelations resulting in
any proceedings, no revelations that will in any way
affect the conduct of public business in Victoria, and
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nothing at all that would justify the extraordinary act of
establishing that select committee.
However, with one select committee already under
way, and in the opposition’s enthusiasm to use this new
device to establish a Star Chamber and subpoena
witnesses using the coercive power of the Legislative
Council, what has been done?
What did they do? They rushed in to create another
select committee. The second select committee was set
up to inquire into the appointment of the managing
director of the Urban and Regional Land Corporation,
the so-called Reeves inquiry. What was the great issue
in relation to that? The allegation made by opposition
members was that there was something inappropriate
about the appointment of Jim Reeves to the position of
managing director of the Urban and Regional Land
Corporation.
Mrs Fyffe interjected.
Mr HOLDING — The honourable member for
Evelyn interjects, ‘Jobs for mates’. Within a few weeks
of the inquiry being established a real job for a mate
was revealed for none other than the inappropriately
appointed chairperson of the self-appointed witch-hunt
and Star Chamber set up by the Legislative Council to
look into the Urban and Regional Land Corporation,
the Honourable Neil Lucas, an honourable member for
Eumemmerring Province in another place.
Mr Leigh — On a point of order, Madam Deputy
Speaker, I do not want to interrupt the honourable
member’s speech, but I ask you to rule whether he is
able to make remarks about a member in another
chamber. My understanding of the rulings of this
chamber is that the current remarks he is making are a
little over the top, which is usually normal for Toxic
Tim, or the honourable member for Springvale. I ask
you to rule whether he is able to cast such aspersions
against an honourable member in another place.
The DEPUTY SPEAKER — Order! At this stage I
overrule the point of order. I have been listening
carefully to the honourable member for Springvale. I
am sure he is aware of standing order 108 and making
reflections on other members of Parliament in other
houses. I shall continue to hear him under those
circumstances.
Mr McArthur — On a further point of order,
Madam Deputy Speaker, in relation to the traditions of
this house and standing order 95 I suggest you draw to
the attention of the honourable member that he should
not refer to or reflect on the proceedings of joint select
committees or proceedings in the other place.
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The DEPUTY SPEAKER — Order! I think the
honourable member will take note of my earlier ruling
and continue to speak inside the standing orders.
Mr HOLDING — I know the opposition is
sensitive about the idea that its colleagues may have
been the beneficiaries of mates deals during the life of
the previous government. The Honourable Neil Lucas
is not the only person who is the beneficiary of
contracts awarded to them, often without tendering
processes. Other so-called Liberal mates were also the
beneficiaries of deals. I remember Karen Synon, the
unsuccessful Liberal candidate for Williamstown who
went on to become a Liberal senator before she was
knocked off by the current Senator Tsebin Tchen.
Karen Synon was the first assistant secretary in the
former Department of Business and Employment.
We remember Russell Broadbent, a former member of
the House of Representatives, who was a member of
the Local Government Board. The daughter of the
honourable member for Mornington directly benefited
from a massive contract to her company, Troughton
Swier, for privatising the electricity industry. We all
remember these contracts. Also there was Peter
Ross-Edwards, Digby Crozier, Saul Eslake, Peter
Bennett and Paul Leeds. The list goes on of Liberal
mates who were awarded contracts. The Honourable
Neil Lucas was awarded a $100 000 contract in May
1995, and in August 1995 he successfully sought
Liberal preselection for the seat of Eumemmerring
Province. We all know the circumstances of the
contract. He needed a job between ceasing as an officer
in local government and hopefully, in his mind,
becoming a member of Parliament.
Did the former government put the contract out to
tender, seek alternative expressions of interest and test
the market like these crusaders for privatisation would
expect them to do to see what the market might offer?
No, of course it did not. Former ministers put the fix in
to make sure that the Honourable Neil Lucas was
awarded a lucrative 12-month $100 000 contract —
$100 000 to do what? To produce what sort of a report?
In 1997 when we in the Labor Party put in our freedom
of information (FOI) request to find out the details of
this contract, officers of the Department of
Infrastructure could not lay their hands on any
document that reflected the work for which the
Honourable Neil Lucas had been paid tens of
thousands — over $90 000 — of taxpayers’ money.
They could not find the report. Our FOI request had to
be redirected backwards and forwards to try to locate
just what document might have been produced by the
Honourable Neil Lucas to justify this $90 000-plus
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expenditure of taxpayers’ money. The department
could not locate any document, report or memorandum
that had been submitted by him which justified this
massive amount of work.
The reason they could not locate any document was
that there was no document. This contract did not result
in a report being presented to government; it did not
result in any benefit to the Victorian taxpayers. There
was no evidence. There was no proper oversight
showing that there was any benefit to Victorian
taxpayers from the awarding of this massive contract.
Although there is in the FOI documents a massive list
of invoices put in by the Honourable Neil Lucas, which
were obviously duly paid in commercial terms, what
was the value of the work? Some $92 427.61 worth of
expense claims were put in by a now member for
Eumemmerring Province, the Honourable Neil Lucas.
It is worth remembering that this contract ended on
5 March 1996. Why did the contract end on that date?
Because the former Premier called an election. The
Premier had the Governor issue writs so that an election
for both chambers could take place. The Honourable
Neil Lucas had to surrender his contract — the contract
had to be terminated — so that he would not be in
breach of the office-of-profit provisions under the
Victorian constitution. But before the contract was
terminated the Honourable Neil Lucas made sure he got
every cent he could out of the Victorian taxpayers.
Invoices totalling $39 618.38 were submitted for
December, January and February alone!
Mr Phillips — On a point of order, Madam Deputy
Speaker, my understanding of the rules of this house is
that it is unparliamentary and against the standing
orders to be disparaging about another member of this
Parliament. The honourable member for Springvale is
clearly imputing that an honourable member in another
place, the Honourable Neil Lucas, has in some way or
another been dishonest in obtaining a contract, and
certainly in reference to the work that he has performed.
I ask you, Madam Deputy Speaker, to rule that it is
disorderly to make those imputations. I ask not only
that the honourable member for Springvale apologise to
the honourable member in another place but that you sit
him down and rule him out of order.
The DEPUTY SPEAKER — Order! There is no
point of order. The honourable member for Eltham has
drawn a number of conclusions from what the
honourable member for Springvale said, but that is not
what the honourable member for Springvale actually
said. I am listening very carefully to the honourable
member for Springvale. If he does offend against the
standing order I shall pull him up.
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Mr HOLDING — The honourable member for
Eltham says it all. He could do nothing else but
conclude from all the factual material that has been
gone through that about $39 000 worth of expenses
were put in for over the last three months, including
invoices that were put in for the period when the
Honourable Neil Lucas had made it clear that he was on
holidays. He was on holidays but was still fixing the
Victorian taxpayer up for the bill for this $100 000
contract. This contract was an absolute sham. It was a
job for a mate set up by ministers in the previous
government to make sure that somebody had a way of
earning an income between finishing his public service
and local government jobs and becoming a member in
this place.
This person has absolutely no credibility as the
chairperson of this inquiry, and as a consequence this
witch-hunt, this Star Chamber established by the upper
house, will do absolutely nothing to enhance the lack of
credibility that exists — —
Mr McArthur — On a point of order, Madam
Deputy Speaker, the honourable member is now
directly flouting your advice and is making imputations
about the character and motive of the Honourable Neil
Lucas in another place. That is directly in contravention
of the traditions and the standing orders of this place
and the rulings of the Chair.
The DEPUTY SPEAKER — Order! I uphold the
point of order and ask the honourable member for
Springvale to conclude.
Mr HOLDING — It is quite clear that the
Honourable Neil Lucas is an inappropriate person to
hold the position of chairperson of this committee.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Public transport: administration
Mr LEIGH (Mordialloc) — I am delighted to be
following the honourable member for Springvale
because if he would like to talk about the sorts of issues
he was just talking about, I can tell him: have I got one
for you — and perhaps you will go back to your
government and ask what is going on!
For the record, I will make all the information I have
here available to the house. There need not be any
frivolous points of order; all the material is here.
Ms Lindell — Deputy Speaker, on a point of order,
I require that the honourable member for Mordialloc
table now the purported evidence and documents that
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he intends to use. We have had experiences in the past
where the honourable member has said that he will
make documents available to the house but has failed to
do so because no-one has actually asked him to do so. I
ask now that the documents the honourable member is
about to use be tabled.
The DEPUTY SPEAKER — Order! I cannot
uphold the point of order. The Chair has no authority to
ask a member to produce documents from which he has
not quoted.
Mr LEIGH — In response to the accusations from
the honourable member for Carrum, that is not true; I
have always made documents available to the house. I
would be interested to hear, if the honourable member
would like to point out some examples.
Let us cut to the chase. I have investigated
Mr Cunningham, the head of the rail projects group. Let
us be perfectly blunt about it — I have investigated his
company and I have found nothing wrong.
Mr Holding — How?
Mr LEIGH — I have looked at web sites, as does
the honourable member for Springvale. I cast no
personal aspersions — I do not know how well he does
his job. I am not saying that he is a bad person or a
good person — I do not know him.
Mr Smith interjected.
The DEPUTY SPEAKER — Order! I ask the
house to come to order, particularly the honourable
members for Springvale and Glen Waverley!
Mr LEIGH — My job today is to follow the Leader
of the Opposition and talk about three projects that the
Labor government is involved in and — like the rail
projects reported on the front page of today’s Herald
Sun — it has botched. These have been botched big
time.
First we have the airport rail link. What happened to
that? It was one of the great visions of Premier Bracks.
It was botched, cancelled — goodbye!
Mr Smith — Visions!
Mr LEIGH — It was to be a vision of splendour.
The next project is Spencer Street railway station,
which is to be better known in the future under Premier
Bracks as southern cross railway station. That change
has been announced nine times by the Minister for
Transport and four times by Premier Bracks. They are
having a competition about how many times they can
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go down there and announce the proposed name
change!
The third project is the $550 million regional rail
project. Would members like to know how many rail
spikes have been delivered, how many new sleepers
have been put down, how much of anything has
happened to date — going on towards three years? The
answer is: none — not one single bolt or sleeper,
nothing!
Yet what we have here is the man in charge of the rail
project, Mr Graham Cunningham. There is a saying,
‘What a difference a day makes’, but what a difference
a couple of months or a couple of years make! For the
record, and so they are available to the house, I will
give members some quotes by the current Treasurer
about exemptions to advertising public sector jobs:
This is Joh stuff. This is straight out of textbook Queensland.
You have the potential for the worst possible cronyism I think
we’ve seen in any state in Australia.

Mal Sandon, a former honourable member for Carrum,
said in regard to bonuses paid to a Mr Geoff Spring:
The performance bonus of up to $38 000 means Mr Spring is
getting a total package of over $250 000 a year. This is a
totally outrageous amount of money.

The then shadow, now current, Minister for Health
said:
Under the present contract, Dr Paterson is being paid
$220 000 per year with a $44 000 bonus on top of this.

He went on to say that that was ‘outrageous’. Then:
The Kennett government should be embarrassed about the
huge performance bonuses which are more than the average
worker or small businessman gets in a year.

Who said that? — John Thwaites. He then said:
When the Kennett government came to office, the ratio of
senior executives to public servants was 1 to 300. Today that
ratio is 1 to 200.

For the information of the house, the ratio of executives
to staff numbers in the rail project is one to three. John
Thwaites again — —
The DEPUTY SPEAKER — Order! I remind the
honourable member to refer to the member’s seat rather
than their name.
Mr LEIGH — The honourable member for Albert
Park, now the Deputy Premier, then said, in regard to
the executive salaries of senior hospital bureaucrats:
This government has got it wrong.
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Then Steve Bracks — yes, we have one from him
too — said in regard to public sector performance
bonuses:
This government have got it all out of proportion.

He then said that performance bonuses must be:
… moderate and spread across the system.

Well, today a senior executive officer of the state of
Victoria gets paid $1.25 million over two years —
$650 000 per year, including bonuses. What does
Treasurer Brumby say? It is fascinating. Today’s
Herald Sun reports:
Treasurer John Brumby said the government was fortunate to
secure Mr Cunningham’s services and his expenses were
consistent with costs and entitlements.

An honourable member interjected.
Mr LEIGH — John Brumby said that, okay?
Ms Allan — The member for Broadmeadows.
Mr LEIGH — The Treasurer. Then we go to the
interesting stuff — oh my, oh dear!
Mr Holding interjected.
Mr LEIGH — Madam Deputy Speaker, I suggest
that, unless he has been promoted today, the honourable
member for Springvale is interjecting out of his place.
Here is where it gets interesting. Under Labor
governments this is where they tend to get cheap. They
claim everything. On 650 000 bucks a year you would
seriously reckon that you would claim the big things,
wouldn’t you — but would you worry about the little
things? Clause 13 of the contract says that the provider
is not entitled to disbursements or out-of-pocket
expenses, but then clause 12.4 says exactly the
opposite.
Here we go. From Barnwedge Holdings for the month
ended 15 May 2001 — the claims are for cab fares:
Docklands Authority, $10.70, $9.60, $9.71 and $12.68;
Sydney AusCID Presentation, $14.34; travel costs —
he took the Skybus, $12.00; he tried the airport link in
Sydney, which is losing a bit of money, at $20 a ticket;
and he paid $2.60 to take the train. This guy on
$1.2 million is walking around with his pockets full of
receipts for costs he is going to claim back from the
state. Here is a good one for the house, and I know the
honourable member for Gippsland East will like this
one: parking for Anzac Day meeting, $6.50. He had to
park somewhere on Anzac Day and claims that. Very
fascinating!
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Then we move on to the next one. For the month ended
15 June 2001 he claims cab fares for a meeting with
NX of $6.72 — he went down there to talk about the
money; a meeting with NX, $4.20; a presentation,
$11.25 and $9.90; lunch with Baulderstone, $9.60 —
they got a bit cheap that day; they must have had half a
sandwich each — then a meeting at Docklands, $11.03
and $14.02; and a mobile phone cost of $8.25 for a
Sydney visit. He has a calculator on his phone to
calculate the cost when he is making a phone call! The
cost of airport car parking for his visit to the CEO was
$24. By the way, every month this guy is getting the
total amount of approximately $32 405.66. Oh, what a
job! I am going to apply for this one.
Mr Holding — Tell us again, Geoff.
Mr LEIGH — I will tell you again — $32 405.66.
What an amount of money; what a great job! This is
better than going on Who Wants to Be a Millionaire.
Steve Bracks has already made this bloke a
millionaire — the Premier of Victoria, I should say,
Madam Deputy Speaker.
By the way, he excludes his phone calls from this. On
15 July there is an invoice covering a Sydney
conference, with cab fares from the airport to the city
and return amounting to $38.51. The cost of mobile
phone calls is not printed. We cannot have those. The
car parking charge for Melbourne Airport, listed as
‘Business element’ is $10. Breakfast is $15.
This is the new, open Bracks administration. Under the
Kennett government you could find out who they had
lunch with or what the lunch was, but under the
secretive Bracks government it is exempt under
freedom of information (FOI). My goodness me —
exemption for a $15 breakfast! It’s a secret. We do not
know, but he has probably taken a food taster with him.
Ferry travel is $8.40. Hotel accommodation is $249.75.
For the month of August he got $32 306.92. Cab fares
for a dinner with Baulderstone amounted to $31.22. He
went for drinks with Connex and he charged $7.39 and
$18.31, but that was fair. Then there is his mobile
phone bill, but again we cannot read about that — no,
that is out. Car parking fees were $6 for a presentation
at Docklands, $4 for a cocktail function in the city, and
$8 for a presentation at Denton Corker Marshall. Travel
expenses were not available. Under ‘Entertainment’
was $148 for lunch, but under the secretive Bracks
government it is stamped ‘Exempt under FOI Act
1982’. It is shameful. All these documents the house
can have.
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An Honourable Member — We have already got
them.
Mr LEIGH — Then we go on. This is where it gets
good. On 5 September he gets $49 500, but the next
week, on 15 September, he got $32 149.07 — so over
$81 000 that month.
An Honourable Member — For a week’s pay?
Mr LEIGH — My goodness, I had better keep my
travel cards in case I am going to make a claim. There
were cab fares and Connex drinks — and we go on and
on. We will finish with that one. Lunch was exempt
under FOI, as I said.
What does this say about this government? Firstly,
Spencer Street station is going nowhere, the airport rail
link is cancelled and the government is still figuring out
what spikes to whack in the rail and perhaps about a
few other things they are going to do with the rail. We
have not got to that yet. As they go they are spending
the money. Remember that this guy does not have 1 in
200 public servants at $1.2 million, he has 1 in 3 — you
can watch them at their desks all day.
This is very interesting to this side of the house. I
cannot wait for the honourable member for Springvale
and other government members to respond to this,
given their crying a little earlier in the day. What we
have here is Labor mates in the trough. If one recalls
back to the 1980s, there were various people doing
this — this is just a repetition of the past. As Frank
Wilkes, a former Minister for Local Government, used
to say, what happens is that the names and faces change
but the issues never do. And let me tell you, I close my
eyes and I see Rob Jolly and John Cain running
Victoria, and tragically when I open them again I still
see them running Victoria, because their apprentices are
now in charge of the state. We have gone from the
advisers advising the ministers to the ministers advising
the advisers, so we have the Guilty Party advisers
running Victoria.
Ms Lindell interjected.
Mr LEIGH — And off we go. We are back to the
old days. Former Premier Joan Kirner picks up that
phone and says to Steve, ‘This is what we should do’.
These guys are bankrupting the state. They are off
again!
Mr Cunningham should have his contract reduced by at
least one-third because frankly at least one-third of his
job has gone. I have to say that tragically this is the
blind leading the blind again. They are going down the
same way. I have said to Liberal Party headquarters,
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‘Get the Guilty Party ads out. We’ve just got to change
Steve and Joan around, because they are all back in
charge again. And I have to say that is a great tragedy
for Victoria.
I hope today the government will talk to
Mr Cunningham, because in a couple of months
series 2 of this will come out and no doubt we will have
a lot more entertainment in the future. This is a tragedy
for a great rail project with which something should be
happening — and it is not under this bunch!

Australian Defence Industries: rural jobs
Ms ALLAN (Bendigo East) — I grieve for the
continual loss of jobs in my electorate caused by the
obsessive pursuit of the policy of privatisation by
successive Liberal–National coalition governments at
both state and federal levels. This anti-country policy
has had a disastrous impact on jobs in country Victoria,
particularly in Bendigo. Bendigo has suffered badly at
the hands of the privatisation monster that has been
created and inflicted on our community by Liberal and
National Party politicians.
The latest chapter of this tragic story of the devastating
impact of privatisation in Bendigo was the
announcement last week by the managing director of
Australian Defence Industries that another 95 jobs will
be cut from its Bendigo factory. These job losses come
after ADI was privatised by the Howard government in
1999, which came after an explicit promise by John
Howard to the Bendigo community in the 1996 election
campaign that, ‘No, no, and no, we have no plans to
privatise ADI’.
There was a rapid about-face once the federal
Liberal–National coalition took government and ADI
was put up for sale and sold off in 1999 to the
Transfield and Thomson CFS consortium, which took
over in late 1999. Since then we have seen the loss of
jobs at ADI Bendigo.
Prior to privatisation ADI Bendigo employed about
500 workers. It was a major employer in Bendigo and
was important to our local economy. It was important
not just for the employment it provided for its existing
work force but also for the promise of employment for
many young people in the area, and obviously the skills
and training in heavy engineering they could gain in
that employment.
Prior to last week’s announcement of another 95 jobs
being slashed, ADI Bendigo had already lost 150 jobs
since privatisation. Following the privatisation that
John Howard promised would never happen, total job
losses soared to 245 following last week’s
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announcement. The responsibility for those job losses
falls at the feet of the federal government. ADI Bendigo
could be a thriving and vibrant plant. It could be a
major employer through the development of the
Bushmaster project, to which I will refer in more detail.
However, the Howard government has really bungled
the handling of the Bushmaster contract. The
responsibility clearly falls at the feet of the former
defence minister, Peter Reith, who is highly culpable
for his mishandling of the contracts and the betrayal of
the Bendigo work force.
The Bushmaster project is a critical project for the
long-term future of ADI in Bendigo. The Bushmaster is
a heavy artillery vehicle that transports members of the
armed forces safely over dangerous terrain. It has been
locally designed and manufactured by the Bendigo
workers. They are rightly very proud of the research
and the work that has gone into manufacturing the
Bushmaster. On a couple of occasions I have had the
opportunity to inspect and travel in this vehicle. Many
honourable members, including the honourable
member for Bendigo West, and many members of the
Bendigo community have had the opportunity to watch
this project grow and are proud and excited about the
opportunities it may bring to ADI Bendigo.
In 1999, prior to its privatisation, ADI Bendigo won a
$180 million contract from the Australian Army to
manufacture 330 Bushmaster vehicles in Bendigo.
However, tragically, three years after that contract was
signed work still has not commenced on manufacturing
those Bushmaster vehicles. The former minister and the
defence department have stalled this project, which
could create hundreds of jobs in Bendigo rather than
resulting in the loss of jobs we have seen in recent
times. In June 1999 it was planned that full production
on the Bushmaster project would commence in 2000; in
2000 it was postponed to 2001; in 2001 it was
postponed to 2003. During that time there has been a
gradual loss of jobs at the Bendigo plant because it is
not able to commence full production on the project.
The constant delays in the contract negotiations with
the Australian Defence Force and the former minister,
Mr Reith, have caused great anxiety among the
Bendigo work force. Their concerns have been sadly
justified with the announcement last week of the
95 jobs to go. We must examine the role of the former
minister in his handling of and his role post-politics in
the defence industry. The former minister and his
department were involved in the negotiations to
advance the Bushmaster project. Those negotiations
have been stalled, as I outlined, for a number of years,
and that has put the jobs at risk at Bendigo.
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Now the former minister has taken up a very lucrative
position with a rival company to ADI Bendigo, which
is planning to manufacturing a rival vehicle to the
Bushmaster. As honourable members know, that
company is Tenix. The former minister left Parliament
with his nice parliamentary pension — his payout from
the Parliament — and took up this lucrative position
with Tenix as a lobbyist while Bendigo workers have
been put out of work because of the delays caused by
him and his department when he was in charge.
Honourable members can see how the Bendigo workers
have been betrayed by the former minister.
The new federal defence minister, Senator Robert Hill,
needs to immediately guarantee that the Bushmaster
project for Bendigo will go ahead so that the remaining
workers are protected and so ADI Bendigo grows back
to the vibrant plant it was. Honourable members need
to remember all this in the context of a promise by the
Prime Minister that he would never privatise ADI
Bendigo. In breaking that promise he has betrayed the
Bendigo community and the workers at the Bendigo
plant.
The role of the former Victorian Premier in the
destruction of ADI Bendigo should also be looked at.
The former Premier boasted that he played a major role
in pushing for the privatisation of ADI Bendigo, along
with the coalition members for Bendigo at that time.
The former Premier was quoted in the Bendigo
Advertiser during the 1999 election campaign as
saying:
This move by the federal government to privatise the
Australian Defence Industries is something we have been
involved in for a long time.

The then Premier was boasting of his involvement in
privatising an industry when people on this side of the
house — including the honourable member for
Bendigo West, the Minister for Local Government —
know what privatisation will mean for Bendigo
workers: it means they will lose their jobs, because
privatisation is an anti-country policy that does not
work for country workers.
Today ADI Bendigo is faced with a very uncertain
future. That uncertainty could be put to rest if the new
defence minister, Senator Hill, can immediately
guarantee the future of the Bushmaster project and the
manufacturing of those vehicles at ADI Bendigo. The
latest announcement of job losses was another tragic
chapter in a long book of privatisation in Bendigo.
Another example is the privatisation of the Bendigo
railway workshops to Goninan, which ultimately led to
its closure.
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The privatisation of ADI Bendigo and the privatisation
of the Bendigo railway workshops are quite clearly
linked. In 1995 the former Premier, along with his
cronies the then Liberal members for Bendigo East and
Bendigo West and a current National Party member for
North Western Province, forced privatisation onto the
local work force. He forced it to take the offer of
privatisation. The workers knew that it was not going to
be a good deal for them. The Minister for Local
Government, who at the time was a candidate for the
seat of Bendigo West, knew it was not going to be a
good deal for those workers. They were the lone voices
against the Premier and against his cronies — his
mouthpieces in Bendigo — yet the former government
pushed ahead with privatisation in Bendigo.
What has happened now? Today the privatised railway
workshops in Bendigo have now been closed for
12 months. The anniversary was celebrated on
16 February this year, just gone. So we now have the
closure of Goninan in Bendigo — the former Bendigo
railway workshops — which prior to privatisation had a
strong work force of 350 people. The lesson from that
is that privatisation has closed Goninan and it has
certainly been a disastrous policy for its Bendigo work
force.
What we got from the privatisation inflicted on
Bendigo by the Howard government and the Kennett
Liberal–National government here in Victoria was a
promise of over 1000 jobs in Bendigo. The former
Premier promised that the privatisation of the Bendigo
railway workshops would create a second ADI. At the
time ADI had a work force of 500; the former Premier
promised a work force of 500 to the Bendigo railway
workshops. Those 500 jobs never came through — and
they have gone, vanished. We have had the closure of
the Bendigo railway workshops, and the ADI factory is
now down to a work force of less than 200. So from a
promise of 1000 jobs in Bendigo made by the Howard
government and the Kennett government we are now
left with less than 200. Quite clearly the Bendigo
community has been betrayed by the privatisation
mania that was pursued by the federal and state
Liberal–National Party governments.
That privatisation mania continued with the
privatisation of the electricity industry by the former
Liberal–National Party government here in Victoria.
Country people knew, when the privatisation of
Victoria’s electricity industry was proposed, that that
would ultimately mean they would face price hikes.
They knew that it was not going to be a good deal for
them. They knew that because of their remoteness and
the greater distances that have to be travelled in country
Victoria they were going to be the losers in this
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privatisation deal, yet the former government manically
pursued the privatisation of the electricity industry. And
where was the National Party?
Where was the voice of the National Party sticking up
for the country people — its people, the people it
purports to represent? Where was the National Party on
this issue? It was silent. National Party members
walked away from country people.
Now the National Party hypocrisy on this issue is
exposed. We have comments from the Leader of the
National Party, who was reported in the Bendigo
Advertiser of 23 February as saying that he
sympathised with the power users who faced huge
increases but that power reforms had delivered huge
benefits to the Victorian public. Isn’t it interesting? It is
very kind and very good of the Leader of the National
Party to put his hand on his heart and express sympathy
for people in country Victoria. It is a real shame he did
not show that same sympathy and pity for the people of
country Victoria when his party was in coalition
government with the Liberal Party, when he should
have stood up to the Liberal Party when it wanted to
push privatisation onto country Victoria.
His sympathy is meaningless; it is hollow; and it
reminds country people of his role and his party’s role
in the privatisation of the electricity industry in
Victoria. Country people are well aware of and awake
to the Jekyll-and-Hyde routine that is constantly played
out by the National Party. In opposition they say one
thing; they bleat about country Victoria and say they
are the ones who represent country Victorians — yet in
government they jump into coalition with the Liberal
Party, roll over and adopt whatever anti-country
policies are pushed by the Liberal Party onto the
National Party. Country Victorians, and country
Victorian workers in particular, are the ones who suffer
because of these privatisations.
In Bendigo we have also had the added impost of City
Link with the privatisation of our road into Melbourne.
We are now paying a Melbourne entry tax on a road we
have always travelled on. It has been there for years, yet
the former government put a lovely, great big toll on
the entry into Melbourne of people from Bendigo and
central Victoria. Country Victorians are paying time
and again for the privatisation policies of the former
government.
One can only speculate on what would have happened
if the former government had been re-elected in
September 1999. Had it been returned to office one can
only wonder what would have been next on its agenda.
We know that hospitals were next on its agenda
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because of the absolute failure of the privatisation in
Mildura and at the Latrobe Regional Hospital. We
know from the Schools of the Future program, the
self-governing schools model, that the former
government was proposing to move into privatisation
of our education system, and we know the disastrous
effects of privatisation already inflicted on the prison
system.
The former government had already been exposed on
what it wanted to do in government, but thankfully its
program was halted. Country Victorians in particular,
who led the swing against the former government at the
last election, put a halt to the policies of the former
government and elected a Bracks Labor government,
which listened to them, understood their concerns and
wanted to bring country Victoria along with the rest of
the state. Country Victorians were treated with disdain
when the former Premier called country Victorians the
toenails of the state — —
Honourable members interjecting.
Ms ALLAN — He went on ABC radio and called
country Victorians the toenails of this state, so it is no
wonder that country Victorians turned against the
former government at the last election. Certainly Labor
has a big task ahead of it to turn these things around in
country Victoria.

Timber industry: East Gippsland
Mr INGRAM (Gippsland East) — I grieve for the
timber communities of my electorate and all those
impacted on by the abysmal handling of the timber
industry by the Department of Natural Resources and
Environment and the Victorian and federal
governments.
Politicisation of the management of forestry is the
major reason we are in the situation we are in today.
For various reasons past and current governments have
not wished to acknowledge the truth about natural
resource management. You cannot concentrate
harvesting effort into smaller areas without an impact. I
will say that again in another way: new reserves cannot
be created without an impact on the available resource
in other areas. That is a clear fact. The response of
managers to the impact of creating reserves will
determine the long-term outcome.
Today I would like to go back about 15 years and refer
to a particular reserve that was created in my
electorate — the inclusion of the Rodger and Bowen
areas in the Snowy River National Park, a move that
clearly illustrates the point I would like to explain. In
1979 the Snowy River National Park had an area of
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about 30 000 hectares. Over the next 10 years that area
tripled to 98 000 hectares. Included in that area were
some of the best areas of ash and mixed species
hardwood forest in the state.
There is no arguing that future generations of
Victorians will say that it was probably a courageous
decision in an area that will be recognised as having
one of the best national parks in Australia. The people
of Orbost and East Gippsland, however, have seen no
benefit from the creation of that national park. It is
conservatively estimated that that reserve has locked up
about 50 000 to 60 000 cubic metres of high-grade ash
and mixed species sawlog — that is, sufficient
resources to provide one very large sawmill with
full-time sustainable harvesting by rotation forever.
That would create about 40 direct jobs in the mill. In
addition, three to four contracting crews would be able
to work through that area forever.
So we are talking about 9 to 12 contracting crews
working on the ground; six timber trucks and their
drivers; and two to three department workers to manage
the forest. Support industries would include suppliers of
fuel, tyres, trucks, machinery, welders, teachers and
shopkeepers right throughout the town. As a
conservative estimate that totals 60 to 70 jobs in one
town in East Gippsland that should have been lost
15 years ago, but the government created that national
park and said that we can move that effort into
harvesting in other areas of native forest.
The result is that we have had to try to get that timber
from lower grade forest, but we have not been able to
do it, so governments have fudged the books to cover
up that lack of resource. This was not only the previous
government, it was the last two governments — the last
Labor government and the last Liberal–National Party
coalition government. They fudged the books in a
conspiracy with the department to allow new reserves
to be established without acknowledging the impact
that is having on a very valuable industry in my area.
The result is that because of 15 years of
mismanagement, corruption, nepotism, ministerial
interference and bungling of one of the major industries
in my area the current adjustment is going to cost my
area 6.3 per cent of total employment.
In 1983 I was working in the Smith Brothers Sawmill at
Brodribb. That was about the time that the politicisation
of the forest debate got into full swing. This coincided
with the squeeze on the industry and the impact of the
pine industry — we were cutting green scantling at the
time. A lot of changes were forced on the industry at
that time, culminating in the regional forest agreements
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(RFAs), which were supposed to add certainty to the
forest industry and the environmental movement.
Under the RFAs 900 000 hectares of new reserves were
established in Victoria, most in my area of East
Gippsland.
Governments have made gutless decisions up front,
failing to recognise that eventually there would be a
cost both to the environment, because of the pressure
on the resource which is causing unsustainable
harvesting, and to those in the industry, because of the
pressure on them to drive ever harder to produce the
available resource out of an area that probably should
never have been logged in the first place. That pressure
is driving further reliance on the harvest of residual
wood instead of on the traditional sawlog industry. To
harvest the sawlogs the people in the industry have to
take more and more residual wood to basically prop up
the economic harvesting.
We are expecting a miracle from the last-ditch so-called
restructure package, yet we still have not seen a detailed
plan. This package will have to be handled very, very
carefully, because if it is not done properly it will have
a major impact right across the state. In Orbost at the
moment for $40 000 you can buy a three-bedroom
house within walking distance of shops, schools and the
centre of what is left of our town.
I ask all honourable members here to consider the
plight of a displaced timber worker at Orbost,
400 kilometres from Melbourne, with a $40 000 house.
Even if he totally owns his house, if he has to sell that
house to move to Melbourne because there are no jobs
locally he will not have the financial resources to set
himself up. Currently there are timber workers who
own their houses fully who are going to the bank and
getting advances on the collateral they have on their
houses so they can buy a ticket to Western Australia to
work in the mines. They will leave the town, we will
have empty houses, the businesses will shut down
around them and the impact will be much wider.
I congratulate the government on taking a strong stance
and at least addressing the situation, because previous
governments have not had the courage to do it. Let us
look at how we got into this situation. It was
incompetence — incompetence by governments, senior
bureaucrats and ministerial advisers. These people were
told about the issue of sustainable yield. Both the
previous government and the one before it were told
about it by people within the Department of Natural
Resources and Environment (DNRE) and by people
within the industry. Worse still, it was kept under
wraps. There has been an active effort by people —
including executive-level DNRE managers — to make

GRIEVANCES
Wednesday, 27 February 2002

ASSEMBLY

89

direct threats to licence-holders and peak groups by
saying they will increase the royalties and remove the
access to the licences if they go public with this
situation. The message was clear: disclose the nature
and the size of the errors and you will not get your
licences.

disgrace, yet it goes on. It is most disappointing. I have
seen this policy being driven right across natural
resource management, including fisheries and the water
industry. National competition policy only works when
you have a large number of buyers and a small number
of sellers, not the other way around.

This seems to be a common practice in natural resource
management. Unfortunately in my previous occupation
as a commercial fisherman I came under direct pressure
from the fisheries department for the same thing. As a
licensee you cannot break the law, you cannot do
anything wrong, but you are forever under that threat.
Regrettably that is still going on, and it is still going on
not only in the timber industry but also in the fishing
industry. The current director of fisheries seems to be
quite apt at using his influence to kill off some people
who do not have the same view as he does.

Let us look at the privatisation of the Strzelecki forest.
The now private Strzelecki forest was planted because
the department knew there was going to be a shortfall
in the resource available. It planted the Strzelecki forest,
and the previous government flogged it off and set up a
new mill on it. Now timber mills are facing this cutback
because the resource that was planted to enable them to
move on from the shortfall of the 1939 regrowth is not
available. They cannot go into the Strzelecki forest now
because it has been sold off to a private business.

The available resource was deliberately overstated to
allow previous governments to declare large national
parks. We have to look at the RFAs, and I condemn
both state and federal governments for signing the
RFAs without adequately addressing the available
sawlog volumes, even after the issue was raised at a
number of forums and in submissions that I have seen.
Both governments signed those agreements, and the
federal government cannot avoid its role in them. It
needs to come on board as well.
The ink is barely dry on the last RFAs, and some are in
my area, and there are still some questions about
whether the figures we had left to us are accurate. There
is some concern about the resource figures the
government has released on the Tambo forest
management area and whether they are accurate.
When considering how we got into this situation, the
main issue is the politicisation of the public service and
the fact that over the past 15 years both state and federal
governments have politicised the public service. If you
do not say what the minister wants and give the
message the minister wants to send, you either do not
go forward in your position or you get sacked. I have
had direct communication with officers of the DNRE in
Victoria who have indicated that that is the case.
Let us look at the stupidity and the reality of
implementing national competition policy in the timber
industry. In the export woodchip market we have two
major buyers, yet national competition policy directs all
forest management areas to compete against each other
and to bid and prostitute themselves to those two
companies, which drive the price down and give less
royalties and income back to the government, the
community and the industry. This is an absolute

Timber communities deserve answers about how and
why they got here, but we also need solutions. One of
the important solutions that I see coming out of this is
that we need an independent auditing agency for all our
natural resource management. It has to report to
Parliament. It cannot report through the minister,
because the Department of Natural Resources and
Environment will cover up its mistakes. We need
someone who can tell us whether the figures are
accurate so the community can have faith in how the
resources are managed.
The interesting thing with the establishment of marine
parks is that the Department of Natural Resources and
Environment is telling the government that we can shift
effort. That is the same issue and the department is
saying exactly the same thing as with the establishment
of the major national parks in the terrestrial area on the
impact of the timber industry. We need someone to
look at that and ask, ‘Is this true?’. If we have the same
situation 5 or 10 years down the track, are we going to
be compensating the fishing industry in the same way
and having our sustainable fisheries collapse? This is a
disgrace. The federal government needs to
acknowledge its obligation to the signatories to the
regional forest agreement. The states need to forget
their state–federal rivalry. The infighting between
different parties at both the state and federal levels is
happening at the expense of timber communities in
Victoria.
I was in Canberra at the office of the federal minister
for forestry last week when this was announced. The
minister had not even been told of the impact it had
made; I had to give him the information which had
come through for me. How can someone who is a
signatory to the RFA not be briefed until after the
announcement is made? In areas of the midland I think
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the state government is probably in breach of the RFA
by not continuing with sustainable harvests.
Vicforests needs to be set up in an area with a strong
reliance on the timber industry. In my view that has to
be either Orbost or Bairnsdale in the electorate of
Gippsland East. The timber industry deserves certainty.
The government needs to legislate on the area available
for sawlog harvest in exactly the same way as it has
legislated on the area set aside for reserves and national
parks. It has to protect that land mass and give the
certainty to the industry that was supposed to be given
to it in the RFA, which has failed.
It is disappointing that I have to get up here on this
issue. The legislation on the Bowen River and Roger
River areas passed through this house with
contributions from three speakers: the previous member
for Gippsland East; the lead speaker for the Liberal
Party and the current Minister for Environment and
Conservation — and 10 years down the track that has
potentially cost my area 60 jobs. I think it needs to be
addressed.

Former Minister for Community Services:
performance
Mrs ELLIOTT (Mooroolbark) — I grieve today for
the children in Victoria in need of protection and care
who were betrayed by the former Minister for
Community Services, the honourable member for
Pascoe Vale. This betrayal was characterised by denial,
deceit, evasion, blame shifting and sheer
incompetence — all those characteristics of the
minister.
Mr Maxfield — On a point of order, Deputy
Speaker, I am very disturbed about the suggestions the
honourable member is making about the minister.
Mrs ELLIOTT — I withdraw those comments —
all those characteristics were ones the minister had at
the time — —
Mr Maxfield — On a point of order, I do not regard
that as being a satisfactory withdrawal.
The DEPUTY SPEAKER — Order! The
honourable member for Narracan cannot ask for
comments to be withdrawn in relation to the minister.
The minister will have to do so herself. It is traditional
that members of the opposition often speak rudely
about ministers, but personal attacks are certainly not
appropriate.

Wednesday, 27 February 2002

Mrs ELLIOTT — As I said, Deputy Speaker, I
withdraw not the words but my ascribing them to the
minister personally.
The Drugs and Crime Prevention Committee was given
a reference in April 2001 to inquire into the inhalation
of volatile substances, and a discussion paper was
released in 2002. It was revealed in the daily press that
in its submission to the Drugs and Crime Prevention
Committee an agency which looked after wards of the
state with funding from the state government had a
formalised policy of supervising children who were
chroming.
Let us make no mistake about this: these children were
as young as 12. They were, in the main, wards of the
state. Long-term chroming can result in brain, heart,
lung, liver and kidney damage, and ultimately possibly
in seizures and even death.
Predictably a furore erupted in the press, on talkback
radio and in conversations among people about this
very important issue. What was the response of the then
minister? On 22 January the former Minister for
Community Services, now the Minister for Senior
Victorians, said she had not known about the
formalised policy of supervising chroming by children
at the welfare agency. However, she did admit that
public servants in her department had known, and she
said, ‘I will find out. I will have an inquiry into why I
was not told’. In other words, she blamed her
department, but persisted in saying she had not known
that that particular agency was allowing children to
chrome while they were supervised by staff at the
agency.
On 23 January 2002 Mr Chris Scandolera revealed that
in 1999, when the minister was the shadow minister for
community services, he had told her that these practices
were taking place at that agency. He said he had had
many conversations with the minister; she had
expressed deep concern but had not done anything
about it. The former minister and her department
accused Mr Scandolera of lying. Later the former
minister admitted that Mr Scandolera was telling the
truth, that she had had those conversations with him but
she had forgotten about them when she became a
minister. The heat of the debate intensified.
The Premier was still saying that the minister did not
know; the minister was still saying she did not know.
By 24 January the minister had shifted to a semantic
definition. She said there was a distinction between
‘supervised’ and ‘monitored’ chroming and that she
had known that chroming at the agency was supervised
but she had not known it was monitored. That would be
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almost risible if it were not so tragic. The average
citizen would find it difficult to see any distinction at all
between monitoring and supervising something as
injurious to children’s health as chroming.
On 25 January the agency concerned said, in
bewilderment, ‘The minister must have known because
she personally presented us with an award for achieving
service quality improvement in best practice initiatives
in placement and support services’. In the foreword to
the document accompanying that award the minister
stated:
I congratulate the organisations, staff and volunteers involved
in the development and presentation of the innovative work
described in this booklet.

The only problem for the then minister was that that
document accompanying the award actually detailed
the practice of supervised chroming at that agency, yet
the minister maintained that she did not know. So she
presented an award, apparently documented, for a
policy about which she had not read even though she
praised it in the foreword to the booklet.
Also on 25 January in an ABC radio interview with the
minister a previous interview from 2001 was played in
which a senior person from the agency involved talked
openly and freely about the so-called harm
minimisation policy of supervised chroming. The
interview was there for anybody who happened to be
listening to radio frequency 774 to hear and to be aware
of what was going on.
In the interview on 25 January, when the earlier
interview was replayed to her the minister said she did
not have time to listen to the ABC every day. But the
minister had all the resources of a department and
extensive media monitoring available to her. She
should have been aware of that particular interview.
Her staff should have — indeed, must have — brought
it to her attention. So the minister then moved to
admitting that, yes, she had known about the supervised
chroming at that agency.
Then, on 1 February Cr Reade Smith, a Mornington
Peninsula shire councillor, former policeman and youth
worker, said that he had written to the minister — with
a copy of the letter to the Minister for Health —
informing her that these practices were rife in welfare
agencies. The minister’s response was, ‘I did not read
that letter. I simply passed it on to the Minister for
Health’. What sort of a minister is this under the
Westminster system who does not read the mail which
is sent to her or who does not have staff to bring it to
her attention?
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So against the former Minister for Community Services
are these strikes: strike 1, when in doubt blame the
public servants; strike 2, when in doubt blame the
whistleblower, Mr Scandolera; strike 3, when that does
not work move to semantics and the difference between
‘supervising’ and ‘monitoring’ of chroming; strike 4,
when you are caught out blame being too busy to either
read the media monitoring or listen to the radio; and
strike 5, plead ignorance — that is, ‘I did not read a
letter, therefore I cannot be accused of knowing about
the practice of supervised chroming’.
Section 65 of the Children and Young Persons Act
1989 is very clear about the responsibility of any
Minister for Community Services in relation to children
in need of protection. Indeed, section 65 is headed:
Minister to be responsible for children in need of protection.

Subsection (1)(d) provides that the minister has a
responsibility for:
the promotion of the development of a clear definition of the
respective responsibilities, in relation to children at risk of
harm, of protective interveners, community services and other
persons and bodies working with children and their families
in a professional capacity …

The former minister failed in her duty of care. These
children — damaged, sad, without homes of their own,
and in many cases without families who are able to care
for them — are cared for in homes to which the
minister delegates her responsibility towards these
children. The minister failed those children.
The tragedy of all this is that the then minister, rather
than facing up to the fact that there was a problem with
substance abuse among very young children in our
society, ran for cover and did not act as a minister
should under the Westminster system. In the end the
position of the former Minister for Community
Services became untenable. She was not dumped by the
Premier as she should have been, but was moved to a
sort of twilight zone, a nether region, where she still
gets a ministerial salary, a ministerial car, staff and a
ministerial office, but has virtually nothing to
administer. She let down Victorian children at risk, and
she let them down badly.
Let us hope that the new Minister for Community
Services does better than that — that she puts a
premium on honesty, openness, transparency and
facing up to the issues of damaged children in the state
of Victoria.
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Public transport: ticketing system
Mr ROBINSON (Mitcham) — I grieve this
morning about the damage inflicted by the previous
Kennett government on the public transport system in
the state of Victoria. In particular I want to draw
attention to the absolute debacle known as ticket
machines. It is interesting to note that in the
contributions this morning — and there have been a
number — about the public transport situation and the
action the government took yesterday, honourable
members opposite failed to mention ticket machines at
all. It is not surprising perhaps that they do not want to
be reminded of the debacle that the ticket machines
represent.
It is a stark failing of the previous government that we
were left with this mess. Nowhere in the electorate of
Mitcham is it more evidenced than at Nunawading
railway station. That station was in the news prior to
Christmas because Connex, the train company with the
franchise that covers the Mitcham electorate, had
announced an intention to reduce staff at that station
along with a number of others. But thankfully in recent
days Connex and the Public Transport Union have
reached an agreement under which Connex will retain
staff at that station. That is to be greatly welcomed and
I congratulate both Connex and the Public Transport
Union. How galling it must be for honourable members
opposite that, of all organisations, the Public Transport
Union has stepped in to fix a mess that the former
government helped create!
Last Friday I met with Connex executives, in particular
Mr Reges Henian, who is the managing director of the
parent company, Melbourne Transport Enterprises. He
is a very experienced practitioner in the public transport
field and has dealt with ticketing and public transport
systems around the world. I would invite and
recommend that honourable members opposite with an
interest in this field sit down and talk with him. What
came out of that discussion was his very strong belief,
which he could demonstrate, that the woes of the
system are very heavily connected to the defects in the
ticketing systems that the franchisees rely upon. The
ticketing machines generate the revenue which is the
lifeblood of the public transport system.
In early 1998, when the machines were introduced and
were first being rolled out, the former government
intended that the machines would complement
off-station ticket purchases — the ticket agency
system — but at that time there were two colossal
blunders. Firstly, an inadequate network of off-station
agencies was created and, secondly, as everyone
knows, the design of the machines was hopelessly
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deficient. They were not vandal proof, they could not
handle lots of coins and their repair procedures were
incredibly slow. We had a situation, certainly at stations
in my electorate, where the procedures were so badly
worked out that the security crews or armoured car
crews would come along during the very peak hour of
the morning to empty the cash boxes, so the long line of
commuters waiting to purchase tickets would have to
wait while the crews opened up the machines and
emptied them of coin. That is how badly the system
was designed.
The machines that were installed at Nunawading
railway station performed very poorly. They broke
down constantly and there were many complaints. I
received dozens of complaints which I detailed to the
house in various contributions prior to the last election.
But the situation was compounded grievously by the
failure and the stubborn refusal of the Onelink
company, or OLT, to allow for an expansion of the
ticket agency network at Nunawading. For some
considerable time leading up to late 1998 and 1999,
OLT had been approached by Russell and Lorraine
Tiplady, the proprietors of the Nunawading
newsagency, to create a second ticket agency at
Nunawading. Their interest in that was understandable.
They are located precisely opposite the station area, a
short walk across a pedestrian crossing. When the
machines would not work they had many commuters
coming in and asking, naturally enough, if they could
buy tickets.
The minister at the time, the honourable member for
Mornington, gave the official reason for the application
by the Tipladys being refused. In a letter dated 13 July
1999, he said that the situation of the Tipladys:
… has not changed (i.e. low traffic flow and the close
proximity of an existing Metcard agent).

Their application had been refused at the very last
minute. They had been led to understand in the
negotiations with the Public Transport Corporation that
they would get an agency.
This was palpable rot. Low pedestrian flow was the
official reason quoted by the minister. The unofficial
reason was that as the defects in the ticket machines
became more apparent through 1998 and 1999, the
Onelink company became very concerned that a greater
number of agencies meant a loss of revenue through the
commission structure on those ticket sales. It
determined that it would curtail the extension of the
ticket agency system and try to retain increased revenue
though machine sales only, to the extent that it closed
down ticket windows at staffed stations in proportion to
the machines introduced. So even though we had staff
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on stations able to sell tickets, they were instructed by
the Public Transport Corporation, as a consequence of
negotiations entered into by the previous government
and the contracts signed, to close those windows and
force people to use the defective machines. It is hardly
good marketing!
The election of the Bracks government changed the
situation at Nunawading. Early in 2000 Russell and
Lorraine Tiplady of the Nunawading newsagency were
given permission to sell tickets. An agreement was
signed, and they have been providing tickets as an
off-station agency since that time. I am pleased to
report that they are selling bucketloads of tickets. They
are selling them like there is no tomorrow. They are
ordering tickets every three or four days when the
average is to order them every two to three weeks,
which gives a lie to the former minister’s claim that
Nunawading was a point of low pedestrian flow. There
is a direct proportion between the number of tickets an
agency that close to a station will sell and the
performance of the machines at the station, and the
machines at Nunawading station continue to grossly
underperform. At this rate Russell and Lorraine Tiplady
will be able to retire early because the machines are still
defective. The Tipladys, probably alone in this state, are
grateful to the former Minister for Transport for his
gross incompetence in overseeing the contract as it was.
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maintained there was no contractual basis to it. So
when Connex and other companies went to the
government last year and said, ‘We are having
enormous cash flow problems and we wish to reduce
staff’, the government was not in a position to do
anything to force those staff to be retained. Thankfully,
as I said earlier, the public transport union and Connex
were able to reach an agreement where staff at
Nunawading will be retained.
The Liberal Party is confused and embarrassed by this,
and no more so than a member in another place for
Koonung Province, Mr Ashman. He has been
circulating a petition in recent days asking for
signatures to force the government to improve staffing
levels at Nunawading. Apart from putting this petition
out — it was almost outdated by the time it was put out
because agreement had been reached — it does
Mr Ashman no credit to be taking this stance. However,
I congratulate him; he has been in Parliament for
16 years and has finally discovered where Nunawading
station is within his electorate, and that is a good thing!
He wants the Labor government to fix up what is
essentially a mess he helped to create. After all, he
supported ticket machines; he supported the break-up
and sale of the system.

ANZ: Blackburn
MrROBINSON(Mitcham)—

Companies like Connex want more agency sales and
less ticket machine sales. They want to ensure that the
agency sales complement machine sales across the
system at stations near Mitcham, and I certainly will be
working with Connex to ensure that we can develop
agency arrangements at all stations to overcome the
problems with the ticket machines with which we seem
to be stuck.
The ticket sale problems led Connex to consider staff
reductions. We did not believe that was possible at the
time it was announced in December because another
thing that the former government proudly flagged was
the so-called passenger charter, which the former
minister unveiled in October 1998. It reads in part:
In addition, operators will be legally required to maintain
staffing levels at manned stations.

I defy anybody to read that and to conclude anything
other than that stations like Nunawading, not a
premium station but a staffed station at the time the
franchises would be entered into, would be continually
staffed at the existing level. However, the government
of the day said one thing with its passenger charter and
did another. The passenger charter was not enshrined in
the contracts, so although companies went around
proudly vouching that staffing levels would be

As a member for Koonung Province Mr Ashman
supported the strangulation of the agencies through a
deficient cash flow. Thankfully, those problems have
been addressed by the government’s action. However,
Mr Ashman makes an interesting claim in his letter to
members of the community. His letter states:
On an issue where the state government has no jurisdiction
the member for Mitcham, Tony Robinson, saw fit to be part
of a sit-in over the closure of the ANZ bank in Blackburn.
Where is he on this issue, which is clearly within state
government control?

By that he means staffing at Nunawading station. I am
pleased to advise him that I have been meeting with the
managing director of Management Training Education,
trying to work our way through this problem in a
constructive fashion, and I support the government’s
efforts through its actions yesterday to provide some
security for the franchisees, which seems to be a lot
more than what he has done in the past and is doing
currently.
The letter from Mr Ashman refers to an ANZ bank
sit-in which I led recently on behalf of some Blackburn
traders because the ANZ closed its Blackburn branch
on 8 February along with five other branches. The
closure contradicts repeated assurances from the bank
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over the past few months. I will go through those.
Going back to February 1999 Mr Peter Hawkins of the
ANZ wrote to me saying:
ANZ understands its obligations to the communities in which
we operate. In July 1998 we announced our decision for no
further branch withdrawals from any communities and are
seeking ways to provide new facilities in communities where
we had a former presence.

In February 2001, just over a year ago, Mr Hawkins
stated:
We do not have any plans at this stage to change our
representation in the Mitcham electorate …

Then he quoted Mr John McFarlane, the chief
executive officer, who said:
… we expect there to be more outlets at the end of this
process (the current restructuring program) than less: we
expect them to be probably smaller on average than they are
today but there will be more of them.

Mr Hawkins — there was no stopping him — was
quoted in the Herald Sun of 25 August as saying that an
international six-month study of banks had allowed the
ANZ bank to realise the error of its ways. He said the
ANZ had finished culling branches, though some still
needed to be relocated. He said it was also possible the
number of branches would increase.
Almost four months after Mr Hawkins claimed boldly
and virtuously that the ANZ understands its community
responsibilities, it closed its Blackburn branch. This
demonstrates a dangerous contempt of the public and
supreme arrogance. To this day both Mr McFarlane and
Mr Hawkins have refused to explain why the bank said
one thing and did the opposite. The Blackburn traders
are white hot with anger about this because the closure
of the Blackburn branch is an enormous inconvenience
for them. We do not expect any help from the Liberal
Party in taking this battle to the banks. The ANZ bank
has advised that it briefed the Liberal Party members in
the area on the intended closure. It puts the lie to
Mr Ashman’s claim — —
The DEPUTY SPEAKER — Order! The
honourable member should refer to honourable
members by their correct titles.
Mr ROBINSON — It puts the lie to the claim by a
member for Koonung Province in the other place, the
Honourable Gerald Ashman, who has implied that we
should leave this with those who have the
responsibility. In that case the honourable member for
Koonung Province would no doubt be referring to
Mr Phil Baressi, the federal member for Deakin, which
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covers the Blackburn community. In a letter from
Mark Tolson dated 30 January the ANZ bank claims:
… we were able to contact the representative of the
Legislative Council —

I understand that is an honourable member for
Koonung Province, Mr Ashman —
and the federal member for the local area who were fully
briefed on this matter.

Despite being fully briefed on this matter what did the
member for Koonung Province and the federal member
for Deakin do — absolutely nothing! They sat on their
hands pretending the whole issue was not going to
inconvenience anyone and would go away. Sadly the
issue is not going away. The inconvenience created by
the closure of the branch of the ANZ bank is real and
hurts a lot of decent, hardworking traders in the
Blackburn community.
I conclude my contribution by saying that the ANZ’s
contempt for the Victorian public has reached a new
level. As long as the claims by Mr Peter Hawkins and
the chief executive officer, John McFarlane, that the
bank would not close more branches is so starkly
contradicted by the bank’s actions, those individuals
and other managers in the bank will stand exposed as
frauds. They cannot have it both ways. They cannot go
out and say that they have finished closing branches
and with their hands on their hearts say that they
understand the inconvenience and the needs of
communities, yet do nothing and say nothing when
their bank does the opposite. They need to address the
problem urgently, otherwise they will stand exposed as
frauds.

Minister for Senior Victorians: responsibilities
Mrs SHARDEY (Caulfield) — I note that the
honourable member for Mitcham was supported by
only two of his colleagues. It is a pity he did not get
more support.
Today I grieve on behalf of elderly Victorians, whom I
believe have been given a slap in the face with the
appointment of the honourable member for Pascoe Vale
as the new Minister for Senior Victorians. I say this for
two important reasons. The first reason relates to the
Berry Street chroming issue. The house heard a
dissertation by the honourable member for
Mooroolbark which proved that the former Minister for
Community Services was incapable of looking after the
welfare of young people in this state and those in state
facilities. What hope, therefore, do elderly Victorians
have under her incompetence? The real tragedy is that
at least part of the welfare of elderly Victorians will be
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in the hands of someone most believe should have been
sacked by the Premier.
Not long after the honourable member for Pascoe Vale
was appointed Minister for Senior Victorians she had
the opportunity to show her interest in senior
Victorians. In Warrnambool on 14 February, the
Thursday after her appointment, she had the
opportunity to attend two functions to show that
interest. The first was the official opening of the
Timboon MPS, which the previous Minister for Aged
Care was going to attend. The current minister did not
take her place on that occasion and a parliamentary
secretary attended instead. The second was an
important home and community care conference held in
Warrnambool. The previous minister had given an
undertaking to speak at and open the conference, and
one would have thought that if the new minister were
interested in the welfare of senior Victorians she would
have attended that conference, but she was nowhere to
be seen. In my view she has failed in her duty of care to
senior Victorians.
The second reason why senior Victorians have had a
slap in the face with the appointment of the honourable
member for Pascoe Vale as the Minister for Senior
Victorians is probably more important. In reality the
Minister for Senior Victorians should be called the
Minister for Nothing. Yesterday the minister had great
difficulty in answering a question relating to the welfare
of senior Victorians in relation to the home and
community care program. The reason for this is that the
media spin of the Premier’s cabinet reshuffle came
undone last week with the news that the responsibility
for aged care services has been secretly transferred
from the Minister for Senior Victorians to the Minister
for Health. In my view this sounds the death knell for
aged care in this state. A memorandum to senior staff in
the Department of Human Services showed that the
Minister for Health now has control of at least 95 per
cent of the aged care budget and that aged care has now
been subsumed by the health portfolio.
The Premier’s statement that the Minister for Health
lost the planning portfolio to focus entirely on health
has been shown as totally deceptive. The fact is that the
Minister for Health has secretly become the de facto
minister for aged care.
And perhaps we can look at the way in which this has
been done. I refer the house to the Aged, Community
and Mental Health Division Policy and Funding Plan
2001–2002. The budget detail for the portfolio in the
budget overview on page 35 of the document shows
total expenditure for the Aged and Home Care Output
Group is $685 million.
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In the area that the new Minister for Senior Victorians
will take responsibility for, the Positive Ageing
program — and she is not taking responsibility for the
whole of that program anyway — the expenditure for
that program is a mere $1.6 million out of the
portfolio’s total of $685 million which is the total
expenditure for this portfolio. So the new minister has
total responsibility for programs which amount to less
than $1.6 million. This makes her ministerial position
almost a total sham.
I turn to major programs, of which there are seven and
for which the new Minister for Senior Victorians has
responsibility for just one. One can go further and turn
to the detail of programs. The list of activity
descriptions of programs run by the Aged and Home
Care Output Group commences on page 74 and lists
61 specific programs by name and number over the
next six or seven pages. As one turns these pages and
sees the program descriptions, as I am doing now, one
looks for some programs for which the Minister for
Senior Victorians will take responsibility. However, all
the programs I see will now be the responsibility of the
Minister for Health, because most of the aged care
programs are being subsumed by the health portfolio.
At the bottom of page 79 — the sixth page of the list —
there is one program for which the new Minister for
Senior Victorians is going to take responsibility —
Positive Ageing. It is a very good program that
concerns Senior Citizens Week, and it is a most
important program. On the list’s final page —
page 80 — I found two more programs for Positive
Ageing. The first relates to the administration of the
Seniors Card, and the second concerns general Positive
Ageing responsibilities. Falls prevention, which was
part of Positive Ageing, is not a responsibility of the
new minister because that too has been passed to the
Minister for Health. In this situation one can see that it
is almost a sham that we have a person who is called
the Minister for Senior Victorians, yet she has
responsibility for 3 out of 61 programs that come under
the aged care portfolio.
In fact the Minister for Senior Victorians is now simply
a figurehead with no responsibility for service
provision. She is the Minister for Nothing. This means
also — which I think is very important and a tragedy —
that there is no dedicated minister looking after the
needs of senior Victorians. There is no direct line of
responsibility through the aged care division to a
Minister for Aged Care. There is no longer a minister
dedicated to this portfolio. In my view, the reality is that
the Bracks government has demoted the status of older
people by effectively robbing them of a dedicated
minister. Under this arrangement aged care will always
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be at the back of the funding line because there is no
minister to argue the case of older Victorians before the
expenditure review committee. There is no minister to
argue the case in cabinet because the minister
responsible for the aged care programs is in fact
responsible for the health portfolio, and we all know the
mess that portfolio is in.
The time and effort of the Minister for Health will be
spent trying to clean up the mess that he has made since
he was appointed to that portfolio. I have been led to
understand that he probably will not reside at
555 Collins Street: he will use the Deputy Premier’s
office, so in the day-to-day running of this portfolio
there will be no-one there for the bureaucrats to consult
over important issues of aged care.
Older Victorians have no-one representing their
concerns. They could try raising them with the Minister
for Senior Victorians but, as we know, she has no
authority. The fact is that, as our population ages and
the needs and concerns of older Victorians need to be
focused on in a very strong way, they are left for dead.
They deserve the attention of a competent and
dedicated minister, not a cabinet cast-off.
The future challenges for aged care are enormous. The
1997 projection for Australians over the age of 65 was
12 per cent of the population, but it is expected to rise
to between 24 and 26 per cent by 2051. The highest
annual growth rate for this group is expected to occur
between 2011 and 2021 when the peak of baby
boomers will reach retirement age. The previous
government recognised the challenges that an ageing
population would deliver, and for this reason we took a
number of very important steps.
In 1992 the Victorian government created a unified
aged care program and appointed a dedicated minister
for aged care. The milestones are enormous. The
previous government was responsible for the
establishment of aged health and extended care services
and redevelopment of the state’s role in long-term care.
The previous government was responsible for the
establishment of a statewide health service framework,
which provided locally accessible services. That
government was also responsible for the enhancement
and expansion of community-based responses.
I have a very good suggestion for the Minister for
Senior Victorians. I suggest that she resign as a minister
and donate the $1 million that it costs to keep her in that
office to a number of worthy causes which this
government promised it would deliver on, but has so far
failed to do.
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I shall mention some of those causes. Firstly, the
Western Port nursing home needs a couple of million
dollars if it is to meet the 2008 accreditation standards;
the nursing homes at the Colac hospital need
$11.2 million if they are to reach the 2008 accreditation
standards; Grant Lodge at Bacchus Marsh needs
$3 million; Mount Alexander hospital needs $4 million
to $5 million for its nursing homes; Wonthaggi and
District Hospital needs $3 million to bring its nursing
home up to standard; Lyndoch is looking for
$1 million; and we all know about Dunolly, because it
even asked the federal government for money because
the state government did not deliver.
These are important initiatives which the government
promised but has not delivered on. I believe the
minister should resign her portfolio and donate that
money to a much worthier cause. In my view this
government has created an absolute sham. The Minister
for Health does not support elderly Victorians and
regards them as bed blockers. We have all heard that
story over the past two years. The Minister for Senior
Victorians should resign her position now.

Timber industry: sustainability
Mr MAXFIELD (Narracan) — I grieve today about
the perilous state of some of our forests because of the
mismanagement of the Department of Natural
Resources and Environment and the Kennett
government’s seven years of failure to address the issue
of logging in this state. Cutbacks to DNRE certainly
created major problems which the government is
currently dealing with. This issue brings me to the stark
realisation that when things happened under the
Kennett government, Jeff Kennett just said, ‘Well,
that’s just economic rationalisation, like it or lump it; if
you lose your job you suffer’.
Because of the current problem with the timber industry
the Bracks government is providing a rescue package to
work with local communities to alleviate the difficulties
created. This is an example of a committed Bracks
government delivering for all rural people as well as for
the whole of the Victorian community.
I shall identify some of the key issues and look at where
we are at in the timber industry. I have a large number
of sawmills in my country electorate, and I am acutely
aware of the difficulties being caused by the opposition.
Ms Asher interjected.
Mr MAXFIELD — I hear the comments of the
Deputy Leader of the Opposition, who apparently is
referring to herself as a oncer in her position as deputy
leader.
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The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member for Narracan should ignore
what is coming across the table and continue with the
debate.
Mr MAXFIELD — I take your advice, Mr Acting
Speaker. This issue is very important, and it is a shame
that members opposite are not treating it the way it
should be treated. Many people’s careers and
livelihoods are on the line as a result of
mismanagement. It is not something to make jokes
about or to laugh about; this is a very serious issue.
There are many loyal, hardworking timber workers out
there who have been led down the garden path. We
have an obligation to deal with and fix an issue that for
seven years the Kennett government pretended did not
exist.
I go back to the time when the former Minister for
Health, Marie Tehan, managed to close hospitals, sack
nurses and make hospitals dirty, so that we as a
community suffered lowered standards in health care.
What did the former government do? It moved her
across to the conservation area and put her in charge of
forests. Talk about rewarding failure! As a result we are
now wearing the legacy of not only the problems she
created in the health portfolio but also the problems in
the Department of Natural Resources and Environment.
When she was the minister in 1995–96 she renewed
logging licences for 15 years without knowing how
much timber was available. What minister could do
that?
She rejected the call for an independent audit of
sustainable yield. People in the industry went to her and
said, ‘We want an independent audit because we do not
think the figures are right’. Did Marie Tehan listen to
those in the community and in the industry who said the
figures were not right? No, she dismissed their concerns
and proceeded to sign off 15-year licences without
worrying about whether they could be honoured and
whether the timber was available. Many in the timber
industry knew the figures were dodgy. It is a shame that
not only Marie Tehan but the entire Kennett
government ignored this issue. And where were the
members of the National Party, the so-called protectors
of rural Victoria? They were sitting in cabinet enjoying
their leather seats and saying, ‘Yes Jeffrey; yes Marie
Tehan; we won’t stand in your way’.
What is the current opposition’s view on this issue?
During question time yesterday the honourable member
for Gippsland East asked about the restructure of the
timber industry, and a government member asked a
question about the same issue. What did members of
the Liberal and National parties do on this issue during
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question time? They were absolutely silent. They were
not willing to raise the issue in this place because they
know that they are as guilty as hell.
The ACTING SPEAKER (Mr Kilgour) — Order!
I ask the honourable member for Narracan to be careful
about the language he uses. He has used
unparliamentary language, and I ask him to note that.
Mr MAXFIELD — I must confess that I am
passionate about the jobless and the livelihoods of
people in my electorate. What does the Leader of the
Opposition — —
The ACTING SPEAKER (Mr Kilgour) — Order!
I ask the honourable member for Narracan not to make
light of the subject. I ask him to note that passion has
nothing to do with using unparliamentary language.
Mr MAXFIELD — What does the Leader of the
Opposition want on this issue? He seems to think we
should go on with business as usual. Does he want to
keep logging at the current rate? If so, it would mean
that in a few years instead of a 50 per cent cutback in
some areas it may be a 70 or 80 per cent cutback. What
does he mean by ‘business as usual’? I suppose he
means he wants to log other areas. What is the position
of a certain member of the other place, the Honourable
Philip Davis from Gippsland Province? It appears he
wants to log other conservation areas. He has not
detailed what other areas he wants to log for more
timber. Perhaps he wants to log Wilsons Promontory
National Park. The Kennett government tried to
privatise the park. Perhaps he wants to send the timber
trucks in.
Why does he not detail it? He says, ‘Let’s log other
conservation areas’. What does the shadow minister for
conservation and environment want? That is another
issue because he has made outrageous promises to the
conservationists. He has in effect said, ‘We’ll look after
you. We’ll protect the forest’.
So we have this bizarre situation with a shadow
minister who is silent in the public arena, but privately
saying one thing to some people. The Leader of the
Opposition and other opposition members are saying
different things to the timber communities. They do not
know what they stand for or what their position is. In
some cases they are silent; in other cases they are all
over the place.
The federal government is a co-signatory to the
regional forest agreements so you would think that it
would have a role in this. The Bracks government put
in $80 million as part of the restructure, but what has
the federal government said on this issue? Is it coming
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forward to assist? Has it said, ‘We’ll match the
$80 million. We want to ensure that we can have a
viable timber industry. We need to have further value
adding. We want to protect rural communities by
creating new industries or enhancing and value-adding
existing industries.’?
Where has the federal government been? It has been
absolutely silent! It is not coming forward to support
the timber communities because as far as it is
concerned, like the Kennett government, if the issue is
not in central Melbourne then it does not count. The
federal government is not interested in looking after the
timber communities. A huge number of people in my
area work in the timber industry. They know the state
government is coming forward with a proposal to assist
them, but where is the federal government’s matching
proposal? It is completely and utterly silent!
I turn back to part of the problem with the Department
of Natural Resources and Environment. I make it clear
that even though I am bitter, annoyed and disappointed
by the behaviour of the DNRE, a lot of the DNRE
workers on the ground out in the forest are fantastic
people and have done a wonderful job in difficult
circumstances. I place on record that my criticism of the
DNRE does not go down to those workers. The upper
levels of the DNRE have failed to respond to the issues
that have been raised. When a DNRE worker from the
ground sends some information through to Melbourne
it disappears into the bureaucracy. It does not get to the
minister; it just gets hidden in a DNRE that has failed.
One of the reasons that the DNRE failed is that the
Kennett government ripped $20 million out of it. It
sacked worker after worker. It went through the place
with a dose of salts because it could then say, ‘We
didn’t know that there was a problem because we didn’t
have the staff there’. What a great way to run a
government: to sack the workers and then claim that
you did not know! It insults the intelligence of rural
communities that they are expected to believe the
Kennett government’s $20 million cut was good for the
communities and the timber industry. Of course it was
not.
Also, the Kennett government’s secrecy was instilled
into the DNRE — that is, ‘Don’t talk to each other.
Don’t communicate. Keep it hidden. We can’t have bad
news getting out. We can’t have the truth getting out.
Clamp it down’. That was the sort of secrecy that the
Kennett government permeated throughout the DNRE
bureaucracy.
Today, compared to the failures of the previous
government, look at what the Bracks government is
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doing. This is where I am proud to stand here to say
that we will not fail. We will not abandon our
communities. We are going to do everything we can —
for example, at the moment we have the harvesting
aspects of the DNRE. We know the DNRE has failed
so rather than try to reform a sinking ship in this area
we are going to create Vicforests. The board of this new
entity will include a member from the entire industry
and it will monitor and run the harvesting. I urge
honourable members on the other side of the house to
get behind Vicforests. This is going to be of great
benefit. The idea was proposed back in 1998, but of
course fell on deaf ears during the term of the Kennett
government. The previous government was not
interested in setting up Vicforests or having the system
working properly because — heaven help! — the real
figures and the real information might come out. The
Bracks Labor government’s decision to support
Vicforests is one that I strongly stand behind. I am sure
that the new entity of harvesting will be one which will
show great dividends to our community.
Let me use an example of where we have gone wrong.
The timber industry has been sending logs to sawmills
and logs unsuitable for sawing have been chipped.
However, there are some real problems in the way
chipping is currently managed and Vicforests will
address those issues. I table copies of photos from an
article which appeared in the February edition of
National Forest and Timber. The pictures highlight a
B-double and explain that the B-double is loaded with
logs to go to Geelong for woodchipping. The funny
thing about this is that a sawmiller sent this article to
me and said, ‘There are logs on that truck that I could
use in my mill. But what’s happening? They’re going
off for woodchipping’. I visited a dump of logs in the
forest two weeks ago. The timber had already been
earmarked — —
The ACTING SPEAKER (Mr Kilgour) — Order!
If the honourable member for Narracan stated that he
was tabling documents in the Parliament then they need
to be cleared by the Speaker; or was the honourable
member just making them available?
Mr MAXFIELD — I was presenting them as an
example. I was not tabling them, unless the house
wishes them to be tabled.
The ACTING SPEAKER (Mr Kilgour) — Order!
That is fine. The honourable member for Narracan may
continue.
Mr MAXFIELD — I visited the dump of timber
and it was earmarked for woodchipping. As I went
through the heap it was clear to me that a significant
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amount of timber was large and suitable enough to be
logged and sent to the mills for sawmilling.
An honourable member interjected.
Mr MAXFIELD — I have lots more to talk about
and I will have to have an extension of time.
I want to make quite clear that we now have timber that
should be going through the mills but is going for
woodchipping. We will immediately be able to create
new jobs by ensuring that every log that can be milled
is milled. That will create a significant number of jobs.
The government’s rescue package will assist with value
adding. Quite a few mills do not do enough value
adding. Rather than have a bit of hardwood timber
going off for a house frame for which pine can be used
that hardwood can go for furniture manufacturing, for
high value adding, because there are a lot more jobs in
creating furniture out of timber than there are in making
frames for houses. We can use our excess pine to make
frames for houses.
It is clear that there has been mismanagement. This
government is focusing on the real issue — that is,
making our logging timber industry sustainable. By
value adding and supporting better use of our timber we
will create extra jobs to offset some of the job losses.
This is the Labor government looking after workers and
looking after our rural communities. I am proud to be a
member of a government that is standing up for rural
communities. Labor is committed to doing what is
required to assist industry. On top of that, we will have
a task force look at growing new job opportunities in
rural Victoria. This task force will go into the
communities where we are losing jobs and it will assist
with value adding and with bringing in new industries.
Yes, we will lose jobs but we will get a lot of jobs back
through this government’s focus. My plea to the
opposition members is for them to assist the
government as an absolute minimum by lobbying the
federal government. If the state government is putting
in $80 million why will the federal government not put
in $80 million? I call on members opposite to lobby the
federal government and get it to match the state
government’s $80 million so we can have a
$160-million package to assist our rural communities.
This is what our communities deserve and need. I am
proud to be a member of this government, which is
looking after our communities.
The ACTING SPEAKER (Mr Kilgour) — Order!
The honourable member’s time has expired. The
honourable member for Evelyn has about 5 minutes.
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Timber industry: sustainability
Mrs FYFFE (Evelyn) — I grieve for the timber
industry of Victoria. The Bracks government has nailed
the lid on the coffin for several rural communities and
more than 20 rural towns. Rural communities have
been slapped in the face by the Premier and the
Minister for Environment and Conservation and no
sweetener offered will ease the pain being felt by the
workers, their families and their communities —
$80 million is less than was spent on the ambulance
royal commission. Of that $80 million, $25 million will
go to setting up Vicforests. Approximately $10 million
will go into other bureaucracies to establish the
arrangements for the rest of the money and so on and so
forth.
The government is hiding the fact that 500 000 hectares
have been taken from the industry for the mapping of
the forests and stream bank management. The
government has taken away 40 per cent and left 32 per
cent unsustainable. Labor is blaming the Kennett
government but the Bracks government is the one
making the decisions on the box-ironbark. Who is the
government going to blame when those jobs are gone?
Bracks’s axe is sharpened, chopping down a proud,
independent industry. Bracks is chop, chop, chopping
away at this industry and it will be chopped into
oblivion and become extinct. The Premier’s axe will
kill rural towns one by one. All he cares about is
Ballarat, Bendigo and Geelong; there is no concern for
rural Victoria.
This government promised more jobs for rural and
regional Victoria and the result is less jobs. There is a
lack of commitment to plantation timber. The
government is big on rhetoric and low on action. The
government is being hypocritical — it was elected on a
policy of reducing woodchips. The honourable member
for Gisborne was elected on ‘No woodchips’ — where
is her voice now? Sawlog production has dropped by
25 per cent, but woodchipping increased by 60 per cent
last year. This government is in a unique position: it has
shafted the timber industry, stabbed the
environmentalists in the back and cost the taxpayers
$80 million.
Did the government talk to anyone? Did it talk to the
federal government? Did it talk to the industry? No! It
is hopeless mismanagement and a total disaster.
The government’s own report talks about it being clear
that the sawlog prices paid to the government have not
been set on a transparently commercial basis. It refers
to ‘a fair return to the state for resources supplied’.
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What city-based, desk-bound bureaucrat dreamt this
up? The government is going to cut licences and then
sell timber to the highest bidder. Who in their right
mind thought this up? It will be another blow for the
timber industry if the government takes away the
licences and then puts the timber on the open market. Is
that the intent of this government — that the timber
mills will have no security? Who will invest in
Victorian timber with this action coming through?
The more than 20 timber towns affected include
Daylesford, Seymour, Gisborne, Bairnsdale to the
border, Smythes Creek, Neerim South, Orbost, Cann
River, Colac and Portland. The government says the
number of jobs to be affected is 600. The Victorian
Forest Industry Association says 1500 direct jobs and it
could go as high as 6000 indirect jobs.
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CONSTITUTION (GOVERNOR’S SALARY)
BILL
Introduction and first reading
Mr BRACKS (Premier) introduced a bill to amend
section 7 of the Constitution Act 1975.
Read first time.

STATUTE LAW (FURTHER REVISION)
BILL
Introduction and first reading
Mr BRACKS (Premier) introduced a bill to revise
further the statute law of Victoria.

A timber mill in my area on-buys logs from other
licensees as well as taking its full licence volume. The
mill’s financial commitments to purchasing
value-adding equipment mean it will not be viable to
run at lower production rates. Any drop in the supply of
logs will mean the mill cannot maintain its current
production rates and 22 people could lose their jobs. If
that happens, 22 families will lose their living. If you
live in Footscray or Altona and you lose your job it is
very easy to travel to another suburb. You can travel
from Altona to Essendon or over to Heidelberg and get
another job while your family stays in the same house,
your children go to the same schools and you enjoy the
same social and sporting activities. However, if you
have a house up in Orbost that is valued at $45 000 and
you lose your job, it is 400 kilometres to the next job
and that house will be worth almost nothing.

Read first time.

This government has no comprehension of the disaster
that is going to occur in the small rural communities.
Schools, shops, and small businesses that depend on the
timber mills will collapse. The unemployment waves
will be felt for years and years to come. The package is
not enough for business owners to retire with dignity. It
is very difficult for people who have been independent
and self-supporting all their lives to have their
livelihoods brutally taken away from them without
sufficient advance warning. If the government had done
this properly and consulted it would have discovered
what was going to happen before making its premature
and ill-advised announcement last week.

Mr HULLS (Attorney-General) (By leave) — You
will probably recall that this bill was introduced into the
federal Parliament for the regulation of financial
services in this state. It has requested that by March a
bill be brought into each house of the state parliaments
around Australia. It will ensure that some of the
requirements of federal legislation are mirrored in
Victorian legislation.

Question agreed to.

CORPORATIONS (FINANCIAL SERVICES
REFORM AMENDMENTS) BILL
Introduction and first reading
Mr HULLS (Attorney-General) — I move:
That I have leave to bring in a bill to amend the Corporations
(Ancillary Provisions) Act 2001 and certain other Victorian
acts as a consequence of the enactment by the Parliament of
the commonwealth of the Financial Services Reform
Act 2001 and for other purposes.

Dr DEAN (Berwick) — Could I ask the
Attorney-General to give a short indication of what is in
that bill?

Motion agreed to.
Read first time.

ELECTRICITY INDUSTRY (AMENDMENT)
BILL
Introduction and first reading
Ms GARBUTT (Environment and Conservation)
introduced a bill to amend the Electricity Industry Act
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2000 to require holders of licences to sell electricity to
disclose information about greenhouse gas emissions to
consumers and for other purposes.
Read first time.
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The drug court division would have its own rules and
complete sentencing flexibility —

I will come back to that notion in a moment —
to allow inclusion of strategies — such as rehabilitation,
detoxification, family or mentor programs.

SENTENCING (AMENDMENT) BILL
Second reading

An advisory panel would be attached to these drug court
divisions to assist the magistrate in setting an appropriate
diversionary program.

Debate resumed from 29 November 2001; motion of
Mr HULLS (Attorney-General).

Reoffenders would return to appear before the same
magistrate or judge and case management records would be
kept by the panel and court for each offender.

Dr DEAN (Berwick) — The Liberal Party will
support this bill because it is certainly heading in the
right direction. We will have something to say about
the contents of it, whether or not it is going absolutely
in the correct direction and whether it is going far
enough.

The magistrate or judge would receive reports and review the
progress of sentence programs.

The concept of drug courts has been a much-discussed
concept for four or five years now in Victoria.
Diversion programs have operated under the CREDIT
system in the Magistrates Court as a trial process for
quite some time. I think everyone would agree that that
CREDIT program has been working quite well.
The Liberal Party is and has been miles ahead of the
government on this issue since the Napthine Liberal
opposition began its policy making. In fact, two years
ago or thereabouts it issued a policy called ‘Combating
drugs — a safer way’. As I am sure the government,
which was once in opposition for quite some period,
will agree, it is unusual for oppositions to get onto the
front foot so early in issue policies. But the Liberal
Party took the view that this was a very important issue
and that as a consequence we ought to get out there and
tell the public what we felt about it and show people
that we are not just a negative opposition but a party
which has positive ideas and is willing to put them on
the table well before an election period.
This comprehensive policy on combating drugs, which
was released on Friday, 11 August 2000, was to
compare the opposition policy with that of the
government. On page 8 under the heading
‘Rehabilitation of users’ the Liberal Party said as
follows:
A Liberal government would introduce statewide drug court
divisions of the Magistrates and County Court.

It went on to say:
After training, specific magistrates and judges would be
qualified to sit as a drug court in any court throughout
Victoria.

Courts would have the power to order random drug testing as
part of the sentence for those convicted of drug offences and
for those on bail or parole for those offences.
A significant number of people in custody have drug
problems.

And then it went on to state-of-the-art drug screening
and so forth. The most important point to make here is
that this policy that was put out in August 2000 was put
out well before Professor Arie Freiberg came on the
scene, well before any reports flowed from him at all. I
asked Professor Freiberg, whom I know very well and
whom I think I can call a friend — perhaps not a buddy
mate, but certainly a friend — if he had looked at this
and he could not remember. But the report that came
out was very well reasoned and picked up every single
issue of the Liberal Party policy put out in
August 2000.
What does this demonstrate? It demonstrates that there
is a commonality between the parties on how we should
go ahead. It certainly demonstrates that the Liberal
Party under the Napthine opposition leadership put its
cards on the table very early with this issue and was
leading in relation to drug courts. That is not to try to
deny that the previous government — that is, the
Kennett government under the previous
administration — was not a great fan of drug courts. I
know, because I was the parliamentary secretary, that
the former Attorney-General was not a great fan of drug
courts, and that is not in any way of concern to me. She
and I had discussions, and I greatly respected her views
on this issue.
Drug courts are very expensive, and all sorts of things,
but the point I am making is that you move on and the
Liberal opposition is a party which is constantly
working its policies through. They are policies that
belong to the Liberal Party as it stands in this
Parliament as the opposition now. It is firmly

SENTENCING (AMENDMENT) BILL
102

ASSEMBLY

committed to drug courts. It demonstrated that well
before the government came out with its proposals.
One thing that annoys me I must admit, and I
understand that it is done for political capital, is that this
government would be absolutely mortified if, for
example, it had to stick to every policy, attitude and
statement it made while in opposition. Once you have
an election you have new honourable members and
new leadership. You go into government and you have
to make certain decisions. Sometimes you can be
incredibly hypocritical — and the Liberal Party would
say that this government has been incredibly
hypocritical — but in relation to drug courts, which is
one of those areas the two parties do not fight over at all
because of their importance, it is important to recognise
that the Liberal opposition put its cards on the table
very early on in a detailed fashion and made its position
quite clear. Whether Professor Freiberg picked up some
of these ideas or quite independently came to these
ideas, it shows that they are good ideas and have
basically been adopted in total in the new legislation.
It is important to go through what is in this bill, because
having said what is in the bill the Liberal Party would
have to say it would have done it differently. I am not
suggesting that anyone has the sum panacea or the
correct formula for a drug court. If you look at the
United States of America, for example, there are 11 or
12 different states with drug courts and they are all
completely different, although they are all driving
towards the same object. So, there is no one particular
formula, but we would have done things differently.
The first thing that we said right at the start was that the
notion of having a special court for drug offences was a
bit silly. You will recall that before the Freiberg report
came out the Attorney-General put out press releases
about drug courts and made it quite clear he was going
to have a physically and geographically separate drug
court. He mentioned places where they would be, such
as in Dandenong, and I cannot remember the others.
Mr Pandazopoulos interjected.
Dr DEAN — Yes, I agree, it is a great place to have
it — at Dandenong. Not that we are suggesting
Dandenong is doing the right thing, but because the
minister at the table and I share geographically some
areas of interest in relation to Dandenong — —
The ACTING SPEAKER (Mr Kilgour) — Order!
Dr DEAN — The important point to make is that
we said right at the start to the Attorney-General, ‘You
have got it wrong. You know, everybody gets things
wrong, and that is definitely wrong. It is quite silly to
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have separate geographical courts where that is a drug
court and it operates as a drug court and that is it’. What
you want is a division of the court and magistrates
moving around. It has nothing to do with buildings or
pieces of concrete stuck in the ground. It has to do with
a magistrate who is particularly skilled, with a set of
rules which are quite different from the normal rules,
and with back-up expertise to deal with these people
who are committing crimes as a consequence of the
drug habit. They need to be treated quite separately and
seriously.
I am very pleased to find that Professor Freiberg agreed
that the Attorney-General had got that wrong and that
we had got it right. Now it is important to note that as
part of the program it will be a division of the court. We
believe it should be a division of both the County Court
and the Magistrates Court, but I believe that at this
stage the government is just running it as a division of
the Magistrates Court. That means that you train
magistrates. First of all you do not go out and say,
‘Right, you are going to be a magistrate in the system’,
because this system requires people who are absolutely
dedicated to it. I hope the way the Attorney-General or
the Chief Magistrate will proceed will be to say, ‘Put
your hands up if you want to be part of this program’,
because this is a gruelling life for a magistrate. Let us
not beat around the bush here. To be a magistrate in a
drug court is going to be a gruelling and very difficult
life demanding an enormous amount of emotion, time
and energy way beyond court hours.
Firstly, you have to find out which judges or
magistrates want to do it. Having found magistrates
who are dedicated to doing it, they have to get the
training they need. They have to take everything they
learnt about being a magistrate — where they sit on a
bench, listen to different views, make a judgment, then
disappear on to the next case — throw it out the
window and start again, because everything they have
learnt about being a judge or magistrate will almost be a
barrier to them. They will fulfil a different role.
That training is important It will be hard because they
will have to undo many things they have learnt as part
of their experience and training. Once the magistrates
are trained they can then appear wherever there is an
appropriate list based on people who are committing
crimes because of drugs.
The next part of the scheme under the legislation, with
which the opposition totally agrees, is that magistrates
will not be able to put together a sentence or treatment
order to assist with the rehabilitation of someone who
has committed a crime because of drugs unless they
have the assistance of experts who know what drug
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addicts respond to. This is not going soft on criminals
but is recognising the reality that this person is breaking
into people’s houses because he is a drug addict and
that will continue for so long as he is a drug addict.
Therefore, for the community’s sake we have to try to
stop them from being drug addicts. That is why a
magistrate involved in this process will have to have
expertise available. As the opposition suggested, and as
has been picked up by Professor Freiberg and is now in
the legislation, that will consist of a panel of people
who have expertise in rehabilitating people with drug
habits.
It is important to remember that the magistrate will be
doing something that is completely anathema to judges.
One of the most important principles in being a
member of the judiciary is that if you have sentenced
someone or if you have heard a case against someone, it
is better if next time they offend someone else hears it.
It does not mean that you cannot hear it again, but it is
better if someone else hears it because you should not
allow the previous experience of that person to interfere
with your judgment on this offence. Every offence is
separate so every offence should have a fresh start and a
new judge.
That will be completely different in the drug court. The
drug court will be a case management process. It is
important that if a person breaks the treatment order or
the sentence, whatever it is called, they come back
before that same magistrate because that same
magistrate will be attending to this person. The
magistrate will be taking a personal interest in the way
this person responds to the judgments he or she gives.
That is an important part of the process and is accepted
all over the world as being a major difference.
How then does the magistrate go about sentencing?
This is the first area of the bill with which the
opposition disagrees. It is not such a disagreement that
we will vote against it or move to amend the bill.
However, we would go about it differently. I had better
be careful what I say, because I know one of the public
servants, whom I greatly respect, is listening to this
debate, but the Attorney-General has done what
ministers tend to do — that is, allowed the draftspeople
to go for it. When people who draft legislation talk
about legislation they love to prescribe everything.
They like to have prescriptions such as if you give a
seven-day sentence here you cannot give another
sentence for another two weeks, but if you give another
two weeks sentence you have to take into account that
day and you have to make it a 10-day sentence, and
they churn it through. We were probably just as guilty
when in government of allowing this to happen.
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Ms Pike — No!
Dr DEAN — Probably, but at least we admit it,
which is more than the government admits about its
own hypocrisy. This has been a mistake. The whole
point of this sort of legislation is that the magistrates are
told they have a blank canvass. They have had the
training, they have the panel, they are responsible for
this person, and they are case managing them. It is up to
them and we should trust them with it. The government
should not tie their hands and feet by telling them what
they can and cannot do and when they can and cannot
do it. Obviously if they have given a suspended
sentence of two years they cannot suddenly say, ‘We
are sending you to jail for 10 years’. There are
maximum chop-offs.
This is an opportunity for the judiciary to show to the
whole world and the community, which sometimes lack
faith in their judgments, that they have the wherewithal
to make this work. It is like the famous saying: if you
want something done well give the responsibility to
someone. Telling someone it is their responsibility tells
them they had better perform because it is all up to
them. They have accepted it and had better perform. If
you say, ‘Here are all the rules; you choose between the
rules’, somehow the person does not have that same
commitment. They say, ‘I have the rules; my job is to
just choose between them’. That is not what this is
about and it should not have been done that way.
It should not have been as prescriptive. It should have
been a blank cheque for the magistrate within certain
bounds to achieve the goals with the assistance of the
panel. It is called flexibility in sentencing. In looking at
the prescriptive nature of the legislation, I have a
different view of flexibility in sentencing in a drug
court than does the government. The legislation is quite
complex and prescriptive.
Having said that, the notion of the treatment order is an
excellent idea as is the up to two years deferred
sentence. Say someone is convicted and given
18 months. The treatment order has to be agreed to for
that sentence to be suspended. If the treatment order is
mucked up, the magistrate will have the discretion to
put back that 18 months. Any time a person puts up
their hand and says they do not want to go on to it, then
into the 18 months they go. That is good and an
excellent way to proceed. I am pleased that it is not just
a matter where if a person fails the treatment order they
go back into the 18 months. Although it is overly
prescribed, I am pleased that the magistrate can say,
‘Right, you are in there for seven days then you are
coming out, and we will see whether I give you a
second chance’.

SENTENCING (AMENDMENT) BILL
104

ASSEMBLY

The magistrate has to have that flexibility. The
magistrate has to be able to do basically anything he or
she needs to do. He has to be able to say, ‘Right, we
will get your parents down here. We will get the panel
person down here. You are going to jail for seven days.
At the end of the seven days you are coming back here
with these people and you will tell us whether or not
you want to go on with this treatment order. You will
be coming back every month or every two months, and
I am going to check up and see what you are doing,
because I am your worst enemy, but I am also your best
friend’.
That is the way they do it in the United States: they
cajole, they intimidate, they encourage, they
congratulate — they use their position as judges. If you
ask someone who is a druggie who they respect, you
find that the only person in this whole process whom
they really have a bit of fear of and a bit of respect for is
the judge. All the workers are out there saying, ‘Oh, we
want you to do this’, and, ‘We want you to do that. Let
us talk it through’, and all the rest of it, but if the drug
user is not that committed or is having problems in the
end they do not have that same respect. But the judge is
the guy — or the woman — who has the power, and
the drug user will listen. That is why you have to have
the magistrate doing this job.
I know some of the colleagues I used to work with
years ago are most concerned about having magistrates
and judges performing roles like this. Their view of the
judicial procedure is that a judge decides on the facts,
end of case, nothing further to do with it, next case.
That is the pure judicial process, and my former
colleagues are worried about this. But the judge does
have the power; the judge does have the influence; and
he or she is in the best position ever to make this work.
And that is why they have to be the best people.
As far as the treatment order suspension process is
concerned, as I said, I think it is a good process. Again
in my view it is a pity that it was restricted to that. It is a
pity that the only alternative available for a magistrate
is to say, ‘I sentence you to X. That is deferred, and
here is the treatment order’. It is too restrictive. For
example, a magistrate might say, ‘Look, I am not going
to put you into jail at all. There is no suspended
sentence. I do not think that is the way to go with you,
but I am sentencing you to a treatment order type of
thing or maybe I will fine you some amount of money;
however, I suspend that’.
It may be that the magistrate says, ‘What I am
sentencing you to is a week here, a week there and a
week somewhere else. Then we will come back and we
will think about it again’. But magistrates will not be
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able to do that, because they will have to have
suspended sentences. That means that this can only be
used for people who are really at the serious end. If you
are going to send someone who is a drug addict and
who has committed a crime to jail, then that person is
getting into serious territory. And Professor Freiberg
makes it clear that this is for the most serious end of
offenders; it is not for the soft end. I think that is a
mistake.
I have read the American material, and the Americans
say drug treatment orders are for the heavier end
because they cannot justify the expense for the lower
end. They say we should let the police do that because
this is such an expensive exercise, we had better stick
with the heavier criminals. That is a shame. This
process could be used for the lower end. Think of this:
it is pretty well accepted that the chances of getting
someone out of the drug habit is much better if you can
get them early. It is much easier if they have only just
exhibited to us that they are about to go down the crime
road on drugs, and we grab them early and put them
into this sort of process. What I am concerned about is
that those people will not be in this process.
These people will miss out on the process, and yet they
are the people who are most likely to benefit from it. I
am not saying that at the top end the two-year
imprisonment-type people should not have a crack at
the process, although I do say you get to a point where
because this is an expensive system you have to say,
‘Look, this person has spent five or six years in jail and
this is their 20th offence; they have gone back onto
drugs eight times. We would love to have an intensive
program for them but we cannot afford it’. People have
to understand that.
People in the community think, ‘Why aren’t you just
taking a person and sticking with them for the rest of
their lives to protect them?’. The answer is, ‘We do not
have the money to do that’. It is the hardest thing for a
government to say to the community, ‘We just do not
have the money’. In fact, all governments prefer not to
say that. They squirm around on the end of a hook and
say, ‘This or that is the reason’, but they do not want to
say, ‘We just do not have the money’. I sometimes
think people would appreciate a lot more directness
from governments. They should be able to say, ‘For
heaven’s sake! You know we have limited taxes. You
know it is a choice between a school and an intensive
program for a person who probably will not rehabilitate
for the rest of their life, so we have to choose the
school’. Governments have to say such things.
I sometimes think we should treat our constituents with
a bit more realism because they understand about
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limited finances. If there is one thing mum and dad
understand it is about not having enough money. I
sometimes think we should just tell the truth. I am now
saying straight out that one of the reasons we cannot
push this program to everybody is that it is incredibly
expensive and we just do not have the money. It is the
same with legal aid: there are people missing out on
legal aid who on all the criteria ought to have legal aid,
but there is just not enough money. We can argue about
priorities, but we cannot argue about the fact that the
cake is of a certain size and that is it. No-one can do
anything about that, unless they want to put up taxes,
and that is something that people generally do not want
to do. That is my second disappointment.
My first disappointment is that the legislation does not
offer true flexibility in sentencing because it is overly
prescriptive. The second is that it is limited to a dual
treatment and sentencing order, whereas it should have
been much more flexible. That is a great shame. My
third disappointment is that the measures will be
restricted to people at the top end, who will be harder to
rehabilitate. It will not be open to some people at the
bottom end, particularly people whom the police, in
their wisdom — —
Mr Wynne interjected.
Dr DEAN — Yes, but this is the system that can
actually take someone and make a change. We know
CREDIT is limited.
Mr Wynne interjected.
Dr DEAN — Yes, it is okay. I understand that the
concept is that the police and CREDIT should look
after the bottom end, but on the issue of flexibility there
are some young people of whom the police should be
able to say, ‘This person is so much on the edge we
want the discretion to place them in the drug court
because we believe neither we nor the CREDIT
program will do it’.
Mr Wynne interjected.
Dr DEAN — Well, if you do that, it is very
important.
Ms Pike — There are other services.
Dr DEAN — Yes, we have just been discussing
that. There are other services, but the whole point is to
make the system as flexible as possible.
Ms Pike interjected.
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Dr DEAN — Yes, I am sure you are doing your
best. The problem is whether that is good enough.
I note that it is a pilot program. I know why it is a pilot
program, and so does everyone: it is a pilot program not
because we do not think it is going to work, because it
is working throughout the United States of America and
everywhere else, and there is no way we are not going
to have drug courts, but because the government does
not have the money at the moment to make it a full
program. It is a very expensive program. It is a pity the
government could not have broadened the pilot
program straightaway.
I also think the restriction to postcodes will lead to a
lack of flexibility that will cause problems. If people
want to be part of the system, as some of them might,
they will have to change their residence and rent a
house in another postcode area so that they can get into
the system. Whenever you have arbitrary,
non-discretionary cut-offs — that is, ‘Are you in this
postcode area or not?’ — there will always be a
problem, and I think there should have been more
discretion.
If we are going to choose who does and who does not
get into the program, and some people will be chopped
out and be unable to get into the program, we should
have a realistic process that is based on need as distinct
from a postcode. Quite often governments have to
restrict things, and the way to do it is by looking at need
as best they can. The Attorney-General has allowed the
public service in its enthusiasm to have squares and
lines, divisions and borders, which is what they like to
have because they are clean, crisp and clear. But the
drug court is not a clean, crisp and clear process; it has
to be a process that you make up as you go along. It has
to be a bit messy, and public servants do not like that.
The government has been sucked in; it has not put its
fist down and said, ‘Look, we are going to leave the
edges open because that is the only way this is going to
work’.
I sincerely hope some of the things I have pointed out,
which I believe need to be changed to make the system
work better, are adopted. I sincerely wish the system
well. We will be watching incredibly closely, as I am
sure will the government.
I recommend the article headed ‘Drugs courts: issues
and prospects’ in the Australian Institute of
Criminology publication Trends and Issues, edition 95,
September 1998. It gives some terrific statistics from
the United States of America. I will read one paragraph,
which I think is important. It is about comparatively
recent United States experience. Up until 1998 the
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Americans had put 65 000 people through their various
state courts. The article says:
The first ‘modern’ drug court to incorporate mandatory
treatment began in Miami (Dade County) Florida in 1989.

This is why I think the suspended sentence play-off
should not be so limited. We should be able to have a
sentence that is just treatment-order based, saying, ‘You
will do this, you will do that and you will do the other
thing, and then you will come back before me’. That is
what they do in the United States of America. The
article continues:
Two important changes from the earlier ‘case processing’
drug courts were made. First the sentencing judge, rather than
a probation officer, monitored the offender’s progress.

That is what they realised was important. I went to the
United States and looked at all that.
Second, offenders could stay in the program even if they
violated its conditions of participation. In the United States,
laws vary from county to county, not just from state to state,
so that the way in which drug courts operate across the
country is enormously varied.

Then there is a wonderful piece which talks about what
the judges actually do. It says:
Such individuals are identified —

that is, the people who should go on to the program —
as soon as possible after arrest and if accepted are
immediately enrolled in an outpatient program.

That is different to our situation — they go immediately
on to a program.
The contact between the offender and the judge is frequent
and intense, establishing a close bond between the two. In this
environment the role of the judge is very different from the
traditional court process. In the drug court the judge ‘assumes
the roles of confessor, taskmaster, cheerleader and mentor.
They exhort, threaten, encourage and congratulate
participants for their progress or lack thereof’.

That is an important passage on what this is all about.
Honourable members interjecting.
Dr DEAN — They may think it is a joke on the
other side of the table, but we do not. I look forward to
this legislation having an effect, but I certainly hope my
suggestions are taken up.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.03 p.m.
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QUESTIONS WITHOUT NOTICE
Ansett Australia: assistance package
Dr NAPTHINE (Leader of the Opposition) — In
view of today’s unfortunate announcement relating to
Ansett I ask the Premier: what is the state government
now going to do to help the Ansett workers?
Mr BRACKS (Premier) — I welcome the question
from the Leader of the Opposition. I learnt this morning
from a phone call I received from Solomon Lew at
8.30 a.m. that the Tesna syndicate was issuing a notice
of termination to the administrators of Ansett Mark 2,
given that the administrators had drawn a line in the
sand for a not-negotiable deadline of tomorrow,
28 February. That deadline could not be met, largely
because signatures were not obtained and arrangements
and contracts were not secured for the terminals,
particularly the Sydney terminal.
Mr Honeywood interjected.
Mr BRACKS — It was a sensible and appropriate
question, and I am answering it openly. Everyone in
Victoria and everyone in Australia would be
disappointed to learn that the Fox–Lew Tesna syndicate
is now not going ahead with the purchase of Ansett and
is therefore relinquishing its rights to be the first bidder
for that business. That is regretted, certainly, by the
Victorian government. We stood by the Fox–Lew
syndicate; we were instrumental in asking the syndicate
to be involved from the outset and for its interest in it;
we also stood by it in the process of developing the
project; and we were also prepared — if it was a viable
operation — to offer to that syndicate, as we offer to
new businesses in this state, some assistance with
payroll tax relief as part of that process.
I understand that the administrators have issued a
statement today which includes details of Fox–Lew
Tesna pulling out of this arrangement and which also
indicates that they are prepared to now seek other
bidders for the business of Ansett Mark 2. There are
three particular avenues from which they will seek
interest for the business of Ansett: one is the Patrick
stevedoring company; the second is Virgin itself, which
is still in the marketplace as a competitor to Qantas; and
the third is Singapore Airlines, with which they want to
resume negotiations.
We will, as we have done from the outset, work with
the administrators to see if the administrators can find
an arrangement for Ansett Mark 2 to get up in the air
again. It has been the consistent and solid commitment
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of this government to do everything possible it can to
get Ansett up and running again.
We stand ready to do that again. If you look through the
list of those people who have offered support and
assistance to see that Ansett gets up and running again,
it includes the administrators who took the brave and
important decision to fly the airline; the creditors —
including the ACTU — who had the courage and
foresight to get behind it; and the members of the
Fox–Lew syndicate themselves. It includes the
Victorian government and other state governments that
are prepared to do a lot of hard work to get the
syndicate up.
Dr Napthine — I raise a point of order, Mr Speaker,
on the matter of relevance. I appreciate the information
that the Premier has given in response to a very genuine
question, but the question related to what the
government is now going to do for the Ansett workers.
I would appreciate an answer to that question.
The SPEAKER — Order! The Chair is not in a
position to direct the Premier on how to answer the
question. The Premier was relevant in his answer and I
will continue to hear him.
Mr BRACKS — I reiterate my earlier point in
answer to the question from the opposition leader. We
will work with the administrator. We do not want to
totally give up on the potential new bidders for Ansett,
and if there is any hope, we will be working with the
administrators to see if Ansett can get up and running
again. If it cannot, we will stand by with our
employment assistance program and other programs in
this state to support and assist the many workers and
their families who have been involved with Ansett in
the past. The honourable member for Tullamarine is
here and I know that she holds a consistent and
prevailing view that anything that can be done should
be done. She has received assistance herself in her
electorate and she has worked with the government to
ensure that we do the best we can to get Ansett up and
running again.
In conclusion, I reiterate that many people have tried to
get Ansett up and running again — the Victorian
government, creditors, the Tesna syndicate and the
Ansett administrators. But there is one missing — we
know which one is missing — and that is the federal
government!
Honourable members interjecting.
The SPEAKER — Order! I ask the house to return
to the good manners it was displaying before that
outburst.
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Mr BRACKS — I list three particular matters
which show the contempt which the federal
government has for this ongoing business of Ansett: it
got in the way of a rescue by Singapore Airlines in the
first place; it dragged its feet on any package of
assistance and support; and the head of the National
Party, the federal minister for transport, described
Ansett as a carcass swinging in the breeze! That is what
he said!
Dr Napthine — On a point of order, Mr Speaker, I
put it to you that the Premier is now debating the
question and I ask you to bring him back to answering
the question — what is he going to do for the workers?
The SPEAKER — Order! I ask the Premier to
desist from debating the question and to conclude his
answer, as sessional orders also require succinctness.
Mr BRACKS — Could I just reiterate that we will
certainly work with the administrator in seeking new
business opportunities and new purchasers for Ansett
itself. We will work with the work force and with those
people who will be displaced if that is not successful.
However, that does not absolve the federal government,
which has been negligent in this matter. It has secretly
wished this to fail and, regrettably, it has been
successful.

Crime: victim assistance
Mr WYNNE (Richmond) — Will the
Attorney-General inform the house what initiatives the
government is implementing to fix up the mess the
Kennett government made of delivering services to
victims of crime?
Mr HULLS (Attorney-General) — When we came
to government we made a number of commitments in
relation to victims of crime. The first was that we
would reinstate compensation for pain and suffering for
victims of crime. Indeed we have done that, and we
have allocated $60 million over a period of four years.
We also indicated that we would review all government
services to victims of crime. The previous government
left services for victims in an absolute mess. It callously
cut compensation for pain and suffering for victims,
and that resulted in the increasing demand for victims
services.
It made no provision to meet that demand. The Bracks
government is turning this legacy around. I am pleased
to announce the release today of the report Review of
Services to Victims of Crime dated February 2002. This
review has been headed up by the honourable member
for Burwood, and I thank him for the excellent work he
has done.
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The review found — this is very important — that there
has been duplication of and even competition between
some services, while gaps exist for services elsewhere.
It found there are differing service standards and
referral protocols, creating an enormous amount of
confusion for victims. The report also indicates a lack
of information exchange between service providers, no
incentive for providers to integrate services, a need for
much more accountability when it comes to the use of
private providers, and also a need for comprehensive
research and monitoring.
The review points out these problems and comes up
with a number of solutions. It recommends the
establishment of a new agency to be called the Victims
Support Agency to oversight the delivery of all
government services to victims of crime — not just
some, but all government services. That agency would
manage policy, research, program management and
evaluation for all services. It also recommended that
that agency be supported by a consultative committee
to ensure ongoing community consultation and
feedback on services.
The government will certainly have a look at the
recommendations and will respond to them in the
not-too-distant future. However, in the interim I am
pleased to announce that a further $1 million will be
made available for counselling during any transition
phase to recognise the genuine needs of some of the
most vulnerable members of our community. Can I say
that I, and I am sure also victims, get sick and tired of
the bleating and moaning from the opposition, which
had the audacity when it was in government to throw
victims on the scrap heap and cut compensation for
pain and suffering. We well remember the warnings
that we issued in relation to that scheme. I recall an
article — I have dug it out — that was written at the
time, when the former Attorney-General
conceded — —
Dr Napthine — On a point of order, Mr Speaker,
the Attorney-General is now breaching two standing
orders: one on debating and the other on succinctness.
The SPEAKER — Order! I am of the opinion that
the Attorney-General has been succinct in his answer.
However, I ask him to cease debating and come back to
answering the question.
Mr HULLS — We are actually turning around the
legacy that was left to us in relation to victims of crime.
The former government was warned that its policy of
cutting compensation for pain and suffering for victims
of crime would not work. That was acknowledged by
the former Attorney-General, no doubt with advice
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from the shadow Attorney-General, as he now is. The
former Attorney-General made it quite clear that the
system was not perfect and said she would conduct a
review of victims services.
Dr Napthine — On a point of order, Mr Speaker,
you have already ruled that the Attorney-General, when
he went to reach for that document, was debating the
issue. He is going down exactly the same track. I ask
you to bring him back to order.
The SPEAKER — Order! I do not uphold the point
of order raised by the Leader of the Opposition. The
Attorney-General was providing information to the
house. I will continue to hear him.
Mr HULLS — So, the former government said it
would conduct a review of the system. That review was
never conducted. Our review shows that the legacy of
the Kennett government was totally inappropriate. We
are turning that around and fixing up the mess. In the
meantime we are putting an extra $1 million into
counselling services for victims because we care and
the other mob doesn’t.

Timber industry: sustainability
Mr RYAN (Leader of the National Party) — Will
the Minister for Environment and Conservation open
up special protection zones, as is provided for under the
regional forest agreements, to at least in part relieve the
pressure placed on rural timber communities that have
been devastated by last week’s loss of timber resource?
Ms GARBUTT (Minister for Environment and
Conservation) — What rural Victoria understands and
this house has to understand is that the pain being
caused to the industry and to communities now is pain
inflicted by the previous government’s cover-up of the
figures. We have exposed the fraud of the previous
government and the cover-up by the previous
government.
Honourable members interjecting.
The SPEAKER — Order! I ask the opposition
benches to quieten down. The Chair is having difficulty
hearing the minister.
Ms GARBUTT — Jobs are going because the
timber is not there, because the previous government
allowed overcutting, refused all requests for inquiries
and simply covered up. We have been prepared to open
up those figures to scrutiny, to shine the spotlight and to
put the industry on a sustainable footing. The previous
government was quite prepared to let that industry rush
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towards destruction without exposing the figures to any
scrutiny.

industry is allowed to log. You refused to examine
those figures!

It is absolute hypocrisy for the Leader of the National
Party, who was a member of the previous government
and was part of the cover-up, who helped sign the three
regional forest agreements (RFAs) when in
government, to now come back and say that they were
wrong. Are you going to tear up the RFAs? Is that what
you are suggesting? The opposition clearly has
absolutely no plans, no policies and no leaders when it
comes to this sort of issue.

The SPEAKER — Order! I have asked the minister
to address the Chair, not the Leader of the National
Party.

I have to point out to the house that the previous
government signed three of the RFAs and signed the
revised code of forest practice and put it through this
house. Don’t you know what you signed?
The SPEAKER — Order! I ask the minister to
address the Chair and come back to answering the
question.
Mr Ryan — On a point of order, Mr Speaker, on the
question of relevance, I am perfectly well aware of all
that the minister is saying. I am simply asking about
special protection zones under those forest agreements.
The SPEAKER — Order! I do not uphold the point
of order.
Ms GARBUTT — Clearly the previous government
has inflicted this pain on the timber industry, on the
rural communities and on the communities that rely on
the timber industry for their livelihood. This
government is quite prepared to support the industry, to
support the communities and to support the workers as
they make that transition to a sustainable footing.
For the opposition now to be claiming that the woods
are in the special protection zones (SPZs) or
somewhere else is absolute nonsense. You signed the
RFAs that protected them!
The SPEAKER — Order! I ask the minister to
address the Chair and not the Leader of the National
Party.
Ms GARBUTT — The SPZs that the honourable
member is referring to were put in place by the
previous government. They can be swapped under the
RFAs — we can have a look at that — but the wood
will not be there. If you are clinging to that as a hope,
then the answer is that you are wrong.
The problem is that under the RFAs the resources were
not examined within the areas where the timber

Ms GARBUTT — It is quite clear that the
responsibility lies with the previous government, which
refused to examine those resources and refused to come
clean on what was there and what was available to the
timber industry in the long term. The previous
government simply refused to give the industry that
resource security.
This government is absolutely committed to having a
sustainable timber industry. We have committed
$80 million to get them there and we will fix up the
mess that the previous government left.

Schools: retention rates
Ms ALLAN (Bendigo East) — I refer the Minister
for Education and Training to the latest excellent
figures on retention rates in our school system and ask:
how does this performance compare with other states in
Australia and what progress is the Bracks government
making in fixing up the mess the Kennett government
made of education?
Ms KOSKY (Minister for Education and
Training) — Unlike the previous government, for the
Bracks government education is the highest priority.
We consider it to be so important that since coming to
office we have made a major investment of $2.2 billion.
We have made that commitment for a purpose. We
believe that education is critical for young people so
that they have high skills and enter better jobs and as
such we have much stronger economic growth. That is
why we make the investment and that is why this
government has made it its highest priority.
The record investment of $2.2 billion is now paying
dividends, which is fantastic for Victorian students.
Students are now voting with their feet. The figures
speak for themselves and are demonstrated in the
Australian Bureau of Statistics results on retention rates
in schools released today. They show that Victoria is
the best performing state of any of the states across
Australia, excluding the Australian Capital Territory,
and that we are the most improved state in the country.
We are leading the nation in increasing the level of
educational attainment in this state. For our young
people we now have the best retention rates across the
nation. We have the highest retention rate.
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We have the highest retention rate of all schools of any
state in Australia — 79.3 per cent from years 7 to 12.
We have seen an increase in the year 7-to-12 retention
rate in government schools from 69.8 per cent in 1999
to 73.7 per cent now — the best of any state across the
nation. We have had an increase in year 10-to-12
retention rates in government and non-government
schools — again the best of any state across the nation.
Under this government, 4 per cent more year 7 students
are continuing on to year 12. Over a seven-year period
under the Kennett government we saw retention rates
drop by 10 per cent. So under the Bracks government
retention rates are going up; under the Kennett
government retention rates went down. We are very
proud of the record, but it has not happened by
accident. This is the first time that Victoria has been the
best state on all measures for a very long time. It is a
great outcome for students but it is also a fantastic
outcome for our teachers who put in the very hard
work.
As I said, it has not happened by accident. We have put
in $2.2 billion extra investment since coming to office;
we have put 225 extra middle-year teachers and
200 extra student welfare coordinators in place and
$65 million into improved pathways in the
post-compulsory schooling years. We have increased
the provision of vocational education and training
(VET) in schools so that now 26 000 students do VET
in schools subjects. We have put in an enormous
amount of effort, and I want to acknowledge the
previous Minister for Education who did a fantastic job,
and now the students are voting with their feet and we
are very proud of them.

Public transport: operator contracts
Dr NAPTHINE (Leader of the Opposition) — My
question is to the Premier. Given that the Labor
government-initiated Russell review of public sector
contracts found that the transport franchise agreements
established an excellent benchmark for government
contracts across the whole of the government sector,
why is the government now throwing millions of
dollars of taxpayers’ money at the transport companies
to rewrite those contracts? Who is right — you, or
Professor Russell?
The SPEAKER — Order! The latter part of that
question is out of order. I ask the Leader of the
Opposition to phrase it in the third person through the
Chair.
Dr NAPTHINE — Given that the Labor
government-initiated Russell review of public sector
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contracts found that the public franchise agreements
established an excellent benchmark for government
contracts across the whole of the public sector, why is
the government throwing over $100 million worth of
taxpayers’ funds at these multinational transport
companies to rewrite these contracts, and who is
right — the Premier or Professor Russell?
Mr BRACKS (Premier) — There is a very simple
answer to this. The previous government mucked up —
and mucked up very badly. But we understand that it is
not just about laying blame — although that is
important because they mucked up; it is also about
fixing the problem, and that is what we are setting
about to do. I congratulate the Minister for Transport
for his initiatives in fixing up the mess we inherited
from the previous government.
There is a telling commentary in today’s Australian by
Mr Alan Wood, the economics editor, who is not
always a critic of privatisation. What he said is telling
and is a fair and balanced analysis:
… the Kennett government’s privatisations were often
rushed, flawed and based on getting the highest price without
due regard for the quality of service.
The difficulties of the private train and tram companies have a
lot to do with excessive haste in the privatisation process,
over-optimistic business plans and an appalling ticketing
system.

I think Alan Wood is right. He would usually be on that
side, supporting privatisation. He realises that you
mucked up — and you mucked up badly. You should at
least have the gumption to accept your responsibility.
We have to fix it up; you mucked up.
The SPEAKER — Order! The Premier, addressing
his remarks to the Chair.
Mr BRACKS — It gives us no pleasure to use the
state government resources in this manner when we
could be continuing to fix up education, health and
public safety, but we have an added responsibility, and
that is to fix up the mess that was left by the last
government.

Drugs: rural Victoria
Mr MAXFIELD (Narracan) — I refer the Minister
for Health to the government’s comprehensive
$77 million drugs program and ask: what is the latest
action the government is taking to reduce the problems
caused by drug abuse in regional Victoria?
Mr THWAITES (Minister for Health) — I thank
the honourable member for Narracan his question. The
discredited former Kennett government did almost
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nothing to tackle drug abuse in regional Victoria. It did
not provide one extra detox bed for young people in
country Victoria, not one. There was not one residential
bed for young people in country Victoria for detox. It
did not provide rehabilitation across country Victoria.
As a government, it did not care, just like the opposition
does not care now. It plays politics with drugs, but it
will not deliver the services that are needed.
Last week I was very pleased to announce with the
honourable member for Bendigo East that we would
provide 6 new drug treatment beds for Bendigo, 4 detox
beds and 2 supported accommodation places. The
Deputy Leader of the Opposition just says ‘Good’. That
is a very interesting point, because an article in the
Bendigo Advertiser last week reports an honourable
member for North Western Province in another place
criticising this program.
I am pleased the Deputy Leader of the Opposition
supports this, unlike an honourable member for North
Western Province in another place. I point out that the
people of Bendigo are not fooled by that National Party
member. The group instrumental in obtaining the
funding slammed the honourable member in another
place. It said that rather than criticise the establishment
and size of the facilities, it would hope there would be
widespread bipartisan support for such facilities in
Bendigo. How true!
I am pleased to make more announcements today about
more initiatives on drugs. I announce today a further
initiative in Warrnambool, which I am sure the Leader
of the Opposition is happy about. I announce a
$150 000 grant to the Western Region Alcohol and
Drug Centre to help establish a rural centre for
addictive behaviours. It is an excellent proposal and is
one many local people have supported. The Labor
candidate in the area, Mr Rickie, and others are strong
supporters of this proposal. This will enable in a rural
environment research to be done to ascertain the links
between the lack of social networks in the area and
drug and alcohol addiction.
There is more. I am pleased to announce an
$800 000 grant over three years for new drug services
in Gippsland. This new service will link detox services
in hospitals with support services at home. It will
enable a person to go through withdrawal in a medical
environment but then be supported and go through
rehabilitation at home. That program will enable many
people in country Victoria to be cured of their drug
addiction. It is something I am pleased to announce,
and I thank the honourable member for Narracan and
other Gippsland members, including the honourable
member for Gippsland West, who has raised these
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issues in the past, and the honourable members for
Gippsland South and Gippsland East. I am sure all the
members representing the Gippsland region will
support this initiative.
From a starting point of zero this government has
demonstrated that it cares about the drug problem. That
is why all around the state it is putting in place drug
treatment beds and drug rehabilitation services to help
people be cured of this very damaging habit.

Hugo Boss Australia Pty Ltd
Ms ASHER (Brighton) — If the Minister for
Manufacturing Industry was so proud to announce
10 new Hugo Boss jobs in September last year as being
‘a vote of confidence in Victoria’, how does he describe
yesterday’s announcement of the loss of 120 Hugo
Boss manufacturing jobs?
Mr HULLS (Minister for Manufacturing
Industry) — I thank the honourable member for her
question. I was expecting a question from her yesterday
congratulating the government for announcing
1000 new jobs in the manufacturing sector as a result of
$71.5 million of new investment. I expect the letter
congratulating the government on that is in the mail.
In relation to Hugo Boss, the honourable member may
or may not be aware that Hugo Boss AG has decided to
purchase the Flair group’s 50 per cent holding in Hugo
Boss Australia Pty Ltd. The purchase arises as a result
of the German parent company having an option to buy
out the Australian operation at a time of its choosing.
Of course it is regrettable that it has made this decision.
Indeed, my office has been in touch with the company,
and it makes it quite clear that the 120 people who will
lose their jobs will receive their full entitlements.
As the honourable member would know,
manufacturing in this state is very strong. She would
well be aware that there are over 24 000 more jobs in
the manufacturing sector now than there were in
October 1999. I say again: there are over 24 000 more
jobs in the manufacturing sector now than there were in
October 1999.
Having said that, as the honourable member would
know, and as I think the then Minister for Industry,
Science and Technology, the Honourable Mark Birrell,
made clear, those companies and manufacturers that are
high value added, innovative and export focused will
continue to thrive and expand, but companies that are
low value added, rely on high volumes and are not
export focused will struggle.
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In relation to Hugo Boss, the specific example given,
that company will still have a presence in Victoria, but
it has decided that its manufacturing enterprise cannot
continue to operate here. After having spoken to
members of that firm, though, my office informs me
that they have a huge vote of confidence in
manufacturing in this state. They are well aware that
this government has a vision for manufacturing, to
make this state a centre for manufacturing excellence. I
am sure the opposition would have spoken to
Mr Kanat, who has made it quite clear that he wants to
set up another enterprise in Victoria. The government
will work with him to ensure that occurs. The
government is well on track to achieving its vision to
make this state a centre for manufacturing excellence.

Ovine Johne’s disease
Mr HARDMAN (Seymour) — I refer the Minister
for Agriculture to the difficulties faced by the sheep
industry in managing the fallout from the Kennett
government’s ovine Johne’s disease program. I ask him
to inform the house of what action he has taken to
support Victoria’s sheep industry to manage the
disease.
Mr HAMILTON (Minister for Agriculture) — I
thank the honourable member for his question. This has
been a very important issue and is simply another
example of the Bracks government doing the decent
thing.
Honourable members interjecting.
Mr HAMILTON — Members of the opposition
should not laugh because this is a good outcome. There
is no doubt that the outcome of this action by the
Bracks government has been supported by all sectors of
the industry, including strong support from the
Victorian Farmers Federation, the industry group and
the ovine Johne’s action group. It is a good outcome.
The importance of the reviews undertaken to determine
the right outcome for this problem should be noted.
There were a number of reviews because, on any
fair-minded assessment, this government inherited a
mess — it was an absolute mess! We had a problem
with an industry group which had a debt of almost
$16 million that, at the current rate, was going to take
about 45 years to pay off. On any assessment that was
an absolute mess. The government had to address that
and get a solution which enabled the industry to make
progress, to manage the disease and to remain part of
the national ovine Johne’s program.
Because of the good information available from the
reviews we were able to convince the whole of
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government that there was a sound basis for writing off
the $16 million debt. That certainly would not have
happened if the argument had not been strong and
sound. I am proud that our government was able to
work through this very difficult problem in a
responsible and appropriate manner.
The end result is that the industry is in a position to
make decisions for itself in future management. The
government has put in place a structure which will
ensure that the debt does not get out of hand ever again
and that the industry is able to use a whole range of
management techniques, including vaccination and
on-farm management, but most importantly it has
implemented a system that will ensure that the industry
gets the best possible range of advice in order to make
decisions.
The problem with the previous program was that that
step was not there. The industry did not have a system
where good advice could be assured at any time. That
good system is now in place because this government
worked closely with all the players in the industry to
conduct a review. I thank the members of the
Environment and Natural Resources Committee, under
the chairmanship of the honourable member for Keilor,
for their useful work.
Mr Mulder interjected.
The SPEAKER — Order! The honourable member
for Polwarth!
Mr HAMILTON — The noisy corner over there
knows very well that this was a good decision. I would
expect all honourable members on both sides of this
house to support this decision because it is the right
one. It is the decent thing to do, and the Bracks
government has done it.

Employment: ALP election commitment
Ms ASHER (Brighton) — I refer to recent job
losses in Victoria and also to Labor’s election promise
of a 5 per cent unemployment rate. Will the new
Minister for Employment advise the house whether this
promise will be met?
Mr PANDAZOPOULOS (Minister for
Employment) — I thank the honourable member for
her question. During the election campaign this
government was prepared to set targets, particularly in
the area of education, and it focused on achieving them.
We put in place a very large employment program to
assist with developing employment opportunities.
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We are very much aware that the federal government
also has a big role to play in employment programs and
getting people into work. For example, any Ansett
workers who might be out of work will have to use up
all their entitlements before they are eligible to receive
training and support to help them move on to other
work. The state government has programs to assist
people, particularly the long-term unemployed, in
targeted programs, and these programs help us to work
towards targets. For example, this government started
the community jobs programs: $31 million was
allocated to train people on projects and to get them
into work.
Ms Asher — On a point of order, Mr Speaker, it
was a very simple question, but the minister is debating
the issue. Will the promise be met?
The SPEAKER — Order! I do not uphold the point
of order. The minister will come back to answering the
question.
Mr PANDAZOPOULOS — The Deputy Leader of
the Opposition wants to know about our strategies. Our
strategies are employment-based programs — that is,
the community jobs program, youth employment,
multicultural education programs and an expanded
community business employment program. There are
many programs. If any state is going to meet any of
those targets it will certainly be Victoria, because we
have the second-lowest unemployment rate. Of concern
is that Ansett is the absolute classic example of a
federal government — a rotten government — that
does not care about preserving jobs and has done
nothing to save that airline.
Dr Napthine — On a point of order, Mr Speaker,
the minister is clearly debating the question. I ask you
to bring him back to order.
The SPEAKER — Order! I do not uphold the point
of order raised by the Leader of the Opposition.
Mr PANDAZOPOULOS — When we set targets
we certainly strongly focus on them. In order to get
good jobs growth around Australia you need the
support of the federal government, and as we have seen
with Ansett it has been absolutely lousy and rotten.
Secondly, no-one would ever have predicted the impact
of 11 September, which caused a shock wave around
the world. Here we have the new economic experts
telling us that 11 September has not sent shock waves
around the world economy, nor has Ansett in Australia.
The effects of Ansett have been even bigger than
11 September on the decline of the tourism industry
throughout Australia. Those two big whammies have
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affected many targets. We have certainly focused on
targets. We want more Victorians in jobs. All we want
is a more supportive federal government.

Docklands: investment
Mr MILDENHALL (Footscray) — Will the
Minister for Major Projects inform the house of the
government’s progress in delivering its vision for the
Docklands project?
Mr BATCHELOR (Minister for Major Projects) —
Clearly the honourable member for Footscray wants to
hear about good news, because in Victoria major
projects are good news. In particular, the Docklands
project under Labor has been going ahead in leaps and
bounds. It is fantastic news what is happening at
Docklands under Labor, and it illustrates a stark
contrast between the Bracks government and the
current opposition. The only major projects they have
under way is how they will get rid of their leader; they
are obsessed with it. That is in stark contrast with us —
we have billions of dollars worth of major projects
under way. We are growing Victoria, and together with
our major projects we have billions of dollars worth of
projects under way, and all the opposition can do is plot
and scheme on how to get rid of their leader.
The Docklands project is taking shape. It is going ahead
in leaps and bounds. I can report to the Parliament that
$4.7 billion worth of projects are under contract and
approximately $1.7 billion worth of projects are either
completed or currently under construction. This is a
terrific pat on the back for the previous administration
of this area by the current Minister for Gaming when he
was Minister for Major Projects. He did a great job in
major projects, and the way he has brought on the
Docklands development is an example of that.
Companies such as MAB and Mirvac have already sold
some 1200 apartments. Residents have already started
moving in to the new MAB Quay Towers. They
appreciate the benefits that Docklands will bring. The
first residents of the Mirvac Yarra Edge will move in
from August–September this year. They will
understand and appreciate the beauty the Docklands
development will bring, and take advantage in
particular of the 30-metre public walkway that is being
developed around the Yarra River and Victoria
Harbour. There will be public access to the water’s
edge. We are opening the area up and making it
available to the people of Melbourne through this
fantastic 30-metre public walkway.
People have appreciated the Yarra through the
developments at Southbank, but the new development
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at Docklands will be a fantastic and vibrant dynamic
element that will attract not only residents to take in the
Yarra and Victoria Harbour but also tourists and
visitors from far away.
Lend Lease was appointed the successful developer of
Victoria Harbour in May of last year, and already
$1.8 billion worth of work has started on its mixed-use
development with the construction of the National
Building of some 56 000 square metres, which is due
for completion in 2003.
The first of the new developments at Batmans Hill,
such as the $150 million Watergate Place development,
was announced in June last year. In all areas work is
developing. At Batmans Hill the Folkstone Leighton
consortium has signed up for $130 million worth of
commercial and retail development. This is the first on
the Collins Street extension. This will be a major
advance to the Docklands project. The government is
taking Collins Street over the railway line down to the
bay. It will be a terrific development. It will grow
developer interest in the Batmans Hill precinct and add
significant development to the Docklands project.
This is a $40 million project to extend Collins Street.
Demolition is under way. In terms of extending Collins
Street down into the Docklands, we expect that this
project will not only provide improved access but will
encourage further development.
Honourable members interjecting.
Mr BATCHELOR — I hear honourable members
opposite shouting their opposition to these
developments. We have delivered on Docklands; they
could never do it. The Docklands development is part
of — —
Mr McArthur — On a point of order, Mr Speaker,
I draw your attention to the requirement for
succinctness. The minister has been answering the
question for some 7 minutes. He is just re-announcing a
project that has already been announced about
14 times! It should not take that long.
The SPEAKER — Order! I do not uphold the point
of order. I ask the minister to conclude his answer.
Mr BATCHELOR — The new development
undertaken at Docklands is demonstration that this
project, together with a whole host of others that are
badged under our Growing Victoria strategy, which
incorporate the Linking Victoria projects, is part of the
$6 billion worth of major projects in Victoria which are
under way and delivering for the people of Victoria
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benefits which the Kennett government could never
deliver.
The SPEAKER — Order! The time for questions
without notice has expired, and a minimum number of
questions has been answered.
Mr McArthur — I raise a general point of order,
Mr Speaker, in relation to the phrasing and framing of
questions in question time. I draw your attention to
rulings by Speaker Plowman in 1996 and 1998 where
Speaker Plowman ruled that questions should not
merely seek information which is published and readily
available.
I suggest, Sir, that if you take the time to have a look at
a number of the government questions today —
particularly the question in relation to the
announcement on ovine Johne’s disease, the question
we have just heard to the Minister for Major Projects
about the government’s vision for major projects, and
the question on education — you will find they all
sought information which has been widely published
and is readily available not only to members of
Parliament but to primary school children.
The SPEAKER — Order! I do not uphold the point
of order raised by the honourable member for Monbulk.
I listened carefully to the questions that were asked in
the instances referred to. On all occasions they sought
to know what government action had been taken in
those areas of concern.

SENTENCING (AMENDMENT) BILL
Second reading
Debate resumed.

Mr RYAN (Leader of the National Party) — It is
my pleasure to join the debate on the Sentencing
(Amendment) Bill. This is important legislation
because it touches upon an issue which is crucial to all
of us in Victoria — that is, the increasing incidence of
drug-related crime.
The reality is that we have had a proliferation of
drug-related crime in the state. I am pleased to say that
there has not been an expansion of criminal activity in
general, but an increasing percentage of that criminal
activity is directly related to drugs. All of that is on the
one hand. On the other hand the bill proposes new
mechanisms for approaching this issue and dealing with
associated problems in the prison system, which
perhaps we have not dealt with as well as we might
have over the years.
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The National Party does not oppose this legislation.
One of the issues we would like to see addressed
ultimately, and I mention this at the outset, is that there
needs to be a greater opportunity in our prison system
to enable those who are within that system because of
drug-related crime to receive specialist programs of
treatment. However, that is another debate for another
day; this legislation concerns the treatment of those
who come before the courts for drug-related offences.
We support the notion of a specialist drug court. As
outlined in the second-reading speech, drug courts
operate in various Australian jurisdictions — namely,
New South Wales, Queensland, South Australia and
Western Australia. They also operate in other countries
around the world including the United States of
America, Canada, England, Ireland and Scotland. I am
sure there are other jurisdictions where this basic model
has been employed.
Members of the National Party support the basic
principle of Victoria having a specialist drug court
program, particularly when it is increasingly apparent
that current sentencing systems are not addressing the
fundamentals of the problems that are underpinning
much of the activity which brings drug-affected people
before the courts. We need a system that is styled to
those needs, because by addressing them we are much
more likely to get better outcomes for everyone, both
the drug-affected persons who are guilty of committing
the offences in the first place and the people who are
the critical part of this equation — namely, the victims
of those crimes. There is also a larger community issue
here, and it will be better addressed through the
introduction of the system contemplated by this
legislation.
In that sense it is a shift away from the way the system
has operated to date. In Victoria we have, under
governments of all persuasions, gradually moved to
differing treatment for those who are in the criminal
system because of drug-related crime. I suppose that
one of the most successful examples we have seen in
relatively recent times has been the diversion programs
where we have had the opportunity to see how people
have responded positively to being channelled out of
the criminal law system and into another mechanism
for the treatment of their drug problem with a longer
term view of getting them off the habit and keeping
them out of the criminal justice system. This is an
extension of that program.
Of course, when you get involved in legislation of this
nature it is always a prospective moot point as to
whether it is courting the soft-on-crime philosophy. I
must say I do not think that is the case in this instance.
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There is always the discussion that revolves around the
notion of how you balance the concept of administering
justice so that the criminal is punished and there is a
demonstration to the community that that sort of
conduct will not be tolerated, and how you then put into
the mix the aspect of rehabilitation. This legislation is
directed at the latter part of that three-part process. The
rehabilitative aspect of the manner in which these
people have been treated over the years is perhaps not
as strong as it might have been, and that principle has
given rise to this piece of legislation.
I might also say that an inordinate percentage of people
within our prison population are there because of
drug-related crime. A high percentage of the repeat
offenders who are part of the process of having been
allowed out at the conclusion of sentence on one day
and soon after find themselves back in again are there
because of drug-related crime. In those senses this
legislation will go to addressing issues that arise with a
core problem in the prison population in particular, and
in the criminal system at large.
What is contemplated here is a three-year pilot to be
based at Dandenong and to take effect from March this
year. I pause to say that while I understand in a sense
the need for a metropolitan-based start to this, I am
disappointed that there is no element of it which
extends to the country. In fact, ironically, it would in
many ways have been easier to have run it in the
country rather than starting it in Melbourne, because I
anticipate that in Melbourne there will be greater
difficulties in the general administration of the program
out of a place such as Dandenong than there might have
been in one of our major regional centres where,
whether we like it or not, we have to contend with
problems that are born of the drug issues. Be that as it
may, I hope that if the pilot proves successful the
government will see fit to extend it to country regions
as quickly as that can be done because there is a need
for it. If it is successful, I hope the country areas see the
benefit of it sooner rather than later.
The legislation contains a structure which details how
the court will work. It will be a new division of the
Magistrates Court, as opposed to setting up a
completely new facility altogether. I think that is
sensible because it avoids the duplication which might
otherwise have arisen. The National Party is pleased to
see that doing it this way will lead to the best use of
resources. The magistrates who will comprise the drug
court division will be assigned to it by the Chief
Magistrate.
One of the principal features of this bill which is of
attraction is that the drug court magistrate will have
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responsibility for the ongoing supervision of offenders.
That is an excellent initiative. In a sense it is akin to the
association which has been developed in the civil
system in particular whereby a case can be followed
through by a judge as its various stages unfold. In this
instance the court will have a capacity for ongoing
supervision of offenders. This means that an offender
will face the same magistrate each time the perhaps
inevitable breakdown of the process occurs. Whether
we like it or not, the practical reality is that there will be
people who are unable to comply in the first instance
with the terms of the orders made under the legislation;
I will come to that in a moment.
Therefore, it is a good idea to have the same magistrate
deal with offenders at each stage of their appearance
before the court under the guise of this particular piece
of legislation. It will not simply be a case of that which
now happens — that is, the sentence is imposed, the
offender moves into the system and magistrates may or
may not have the fortune or otherwise of bumping into
those same offenders in different scenarios at a future
point in time. On the contrary, here magistrates will
have a direct capacity for the ongoing supervision of
what is involved.
A drug court team will be introduced. This is also a
good initiative. It means that a mix of people who have
the expertise to deal with the issues pertinent to drug
users will be available to the magistrate and the court.
The team will include a case manager, a clinician,
specialist community corrections officers, and a
dedicated police prosecutor and defence lawyer.
Having been a long-time defence lawyer I anticipate
that this will be a rather taxing role for the individual
concerned; nevertheless it is a good idea to have a tight
group involved as the drug court team and directly
associated with the operation of the court under the
control of the magistrate assigned to the task. As I read
the legislation, there is to be a very close nexus between
the magistrate and that team to ensure that this notion of
supervision is able to be executed at its best.
There are various key elements contained in the bill.
The magistrate will have the capacity to make a drug
treatment order. The purposes of that order are set out
in the legislation. It is worth while quoting them to
make the distinction between these forms of orders and
orders that are otherwise normally made in the system.
They are: to facilitate the rehabilitation of the offender
by providing a judicially supervised, therapeutically
oriented, integrated drug or alcohol treatment and
supervision regime; to take account of an offender’s
drug or alcohol dependency; to reduce the level of
criminal activity associated with drug or alcohol
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dependency; and to reduce the offender’s health risks
associated with drug or alcohol dependency.
The mention of the word ‘alcohol’ is also important in
this. There is the general tendency to talk about these
issues as being drug related per se, as opposed to
including within the general definition notions of
alcohol dependency. In fact, when you talk to those
who have the vocational task, as I would describe it, of
caring for people who are in the grip of this sort of
problem, so many who have that role will tell you that
alcohol dependency issues are huge issues in our
community which very often are not accorded the
significance which should attach to them.
Indeed, many who work within the system have said to
me about alcohol dependency issues that, whereas they
have a different impact upon individuals which in some
ways is perhaps more insidious than that which is
readily apparent through drugs, the question of alcohol
dependency simply does not get the significance that it
should. So often I hear them say that, particularly in the
context of young people. It is a challenge for us as a
community to face up to these issues and accept the fact
that among our young people the notion of alcohol
dependency is a difficulty that we as a community need
to grapple with better than we do now. Nevertheless,
the import of it all is that drug and/or alcohol
dependency will be very much at the forefront of what
these orders are intended to relate to.
The drug treatment order (DTO) is different in nature
from an existing sentencing order in that the bill
emphasises the role of the DTO in protecting the
community through the rehabilitation of offenders who
commit crimes to feed a drug or alcohol addiction and
the consequent reduction of drug-related crime. It is a
custodial order, which is also an important point. In the
first instance a custodial order will be made in concert
with additional orders which, in effect, will mean that
the custodial component of the order will be suspended
to enable the other aspects of the order to take effect.
Nevertheless, there will remain in the court a capacity
to have that custodial component of the order take
effect.
That is important because, like it or not, that punitive
element of the order needs to be there as a matter of last
resort. The harsh reality is that with the best will in the
world you can do so much to assist people who are
caught in the clutches of this problem, but they need to
know for their own welfare, and the community needs
to know from the perspective of its important interest in
this, that if all else fails that custodial order will apply
and those earlier concepts associated with sentencing to
which I have referred will take effect. It is an important
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component of being able to properly say that this is not
a soft-on-crime option, because that big stick, that
heavy-duty club, is in the cupboard of powers available
to the presiding magistrate, and if necessary the
custodial order will be employed.
The people who will come within the ambit of this
legislation will be drug or alcohol-dependent offenders
whose dependency has contributed to their offending
and who have an extensive criminal history. More
importantly, it will apply to those offenders who, if it
were not for the making of the DTO, would have
received a sentence of immediate imprisonment for
their offences.
I am pleased to see that that is where the operation of
this pilot will commence. I understand the logic of that.
But I hope with the fullness of time this process can be
extended to catch particularly younger people at an
earlier stage without their having to get to the degree of
affliction that this legislation presently contemplates.
As I say, I accept that for the purpose of running the
pilot you need to start with those who are in deepest.
But ultimately there is a clear capacity for the principles
underpinning this to be extended to have the
appropriate impact — a positive impact — upon those
who are in the system at an earlier point in time. I
would be interested in the government’s comment
insofar as that principle is concerned.
The people who are to be eligible must plead guilty.
That in itself is a very significant element. One of the
great successes of the diversion programs is that the
people who can take benefit from those programs have
to own up to and accept the fact in a very public way
that they are guilty.
I digress for a moment to say that over the past few
days there has been debate in the public arena about
gaming legislation and proposals to amend it in
different ways. I do not want to talk about that in any
detail, but I want to make this point. One of the great
aspects of this legislation is that it homes in on the
individual who is suffering the problem. It goes directly
to the people who are suffering the difficulties which
are giving rise to the crimes which they perpetrate on
the community.
Still one of the great challenges in the gaming industry
is getting programs to focus on the individual. For
people who are caught with a gambling addiction you
can tinker with all the equipment you like, but the end
result is the fact that if they are truly caught with an
addiction the only way to deal with them is to identify
them as individuals with a problem and to then have
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those people accept that they have the problem and are
going to do something about it.
What this legislation is predicated upon is that before
you can get into the system and have the opportunity of
being subjected to a DTO, which gives you an option
you will not otherwise have, the first line of entry is that
you must plead guilty and therefore accept the fact that,
by definition, you have a problem. Once that occurs the
gate prospectively opens and you have the capacity to
be offered an opportunity to be dealt with under a DTO.
It is a very good aspect of this process.
It will not be available to people who are guilty of
having committed sexual offences or violent offences
involving the infliction of actual bodily harm. I have
not looked at the formal definition of those words
‘actual bodily harm’. I do not know whether in the
second-reading speech that term is intended to
reflect the definition contained within the Crimes Act or
other legislation, but nevertheless I support the import
of it: that people who have committed crime within
those general categories have sacrificed their right to be
involved in this form of legislation and they should
properly be excluded.
The corollary of that is that I do not believe the public,
which I believe will be generally supportive of this
initiative, would offer such support if it felt that people
who were guilty of those offences were entitled to
participate in this program.
Mr Baillieu — It’s going to be a big test, though,
isn’t it?
Mr RYAN — It is, it sure is.
As I have already remarked, the persons who are to
participate in this trial have to reside in an area in the
vicinity of the drug court. That is the practical
application of the pilot scheme, and I can but reiterate
my concern that there is no country involvement at this
stage, but we will see how things pan out. We have the
problem and it will have to be accommodated.
There are two basic components to the DTO: the first is
an order for the treatment and supervision of the
individual, and there is a capacity for the court to
impose orders that are reflective of both elements,
treatment and supervision. There is a provision which
allows this period of the passage of that component of
the order to be reduced if the program imposed by the
court expires or the individual has fulfilled it prior to
the allocated time. Again, that is a good idea. It is a
bonus penalty system where, if people are applying
themselves and are demonstrably able to benefit from
the way in which those programs have been applied to
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them, it seems sensible to offer the carrot as well as the
stick, in having imprisonment hanging over their head
if they do the wrong thing. If they do the right thing it is
a good idea to give them that benefit.
The second part of the order is a custodial component
but, as I say, that is effectively suspended while the first
part of the order carries on. That is necessary if this
whole process is to be seen to be working properly.
There is a general capacity in the court to vary the terms
of the DTO and also a provision in the legislation
which limits appeals from any variation orders that
might be made. That is a fair thing, bearing in mind that
the persons concerned have signed up for this program
voluntarily at the outset. They pleaded guilty and put
their names forward, and having done so they have to
wear the system as it is. Part of the system is that the
court has the capacity to vary the orders. If the court
then chooses to vary the orders the individuals can
hardly be heard to complain about it. So there are
provisions in the legislation that restrict the capacity for
appeals, and the National Party supports that.
Insofar as the other features of the bill are concerned,
the principal feature is that this pilot program is pretty
innovative. There are aspects of the structure within the
legislation which are unique to Victoria: it addresses
head-on an issue which we have to come to grips with
as a community; it makes a better attempt at it than
perhaps we as a community have done before; it is in
accord in the broad sense with that which has applied in
other parts of Australia and globally, though with
refinements that are pertinent to Victoria. It does have
the shortcoming of not having immediate application
apart from within metropolitan Melbourne, but time
will tell how that applies.
Very importantly, it reflects the fact that communally
we are recognising the benefit of approaching these
sorts of issues — at a particular level and with
particular individuals, I emphasise — on a basis of
harm minimisation being an appropriate approach. It
will occur here within a limited vein, but it is
worthwhile pursuing this pilot program because there is
no doubt we are grappling with issues here that even a
decade ago would not have been contemplated to the
extent that we now have to face them, and it is on that
basis that the National Party does not oppose this
legislation.
Mr WYNNE (Richmond) — I rise to support the
Sentencing (Amendment) Bill and wish to formally
welcome to the government table my colleague the
Minister for Finance. I am a bit lonely here, but it is a
delight to have the Minister for Finance here at the table
to listen to this debate. I know it will be of interest to
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him in his other capacity as the honourable member for
Dandenong North because the drug court will be
initially piloted at Dandenong. I know he has been a
very strong supporter of this initiative. Thank you for
that indulgence, Acting Speaker.
This is an important initiative by the government, and I
thank both the honourable member for Berwick and the
Leader of the National Party for their contributions to
this debate today. It is clear that this piece of legislation
enjoys bipartisan support, and that is quite important.
When people view the hubbub of parliamentary
debate — certainly what they see of it on television —
essentially what they see is a conflictive situation.
However, there is no doubt that on a range of measures
that the government has put forward, particularly
important initiatives such as this legislation concerning
drug courts, the level of reasoned discussion and
questioning that has occurred in today’s debate is
indicative of the way we can conduct ourselves around
such important issues.
Drugs and drug-related crimes are serious issues facing
the community and our criminal justice system. The
Bracks government is turning this state around in terms
of establishing what will be regarded many years down
the track as one of the most comprehensive approaches
to the scourge of drugs in our community. The
government is committed to safety on our streets, in our
homes and workplaces, and has tackled the problems of
drug addiction in a creative way.
We are tough on crime. In the last sittings the
government passed legislation to increase the penalty
for commercial drug trafficking to life imprisonment.
That is an option that is available to the courts and
sends a clear and unambiguous message to the
community that this government, and in a bipartisan
way this Parliament, repudiates those people who seek
to traffic in drugs and cause such misery not only to the
individual but to the community as a whole.
Drug offenders come into contact with the criminal
justice system through community services, treatment
agencies, the courts and correctional authorities, placing
very heavy demands on all those areas of government.
As the Leader of the National Party said in his
contribution to the debate, we are well aware that at
least two-thirds of people in prisons at the moment are
there for drug-related offences. It is a very heavy
burden that is placed on the community. The high rates
of offending and recidivism result in multiple uses of
resources which obviously has a devastating effect not
only on the individuals concerned but also on their
families and the community generally because of this
pernicious need of people who are drug addicted to
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essentially feed their habits primarily through illegal
means. It is a challenge for the government and for the
community.
We need not go past today’s question time to show just
how comprehensive the government’s program has
been in laying out a strategy to address the drugs
problem, whether it is in central Melbourne, of which
we are all very well aware, or my own electorate of
Richmond where we have had to address drug
addiction issues in a sophisticated way at a community
level. The government has committed $77 million to
comprehensively fight the drug strategy. Today’s
announcement by the Minister for Health about
supporting people with drug problems in regional
centres — he indicated two important initiatives of
detoxification and treatment beds, one in Bendigo and
one in Warrnambool — shows a clear recognition that
this is not a Melbourne-focused problem but a
Victorian problem. That initiative today would have
been welcomed by both sides of the house.
During the election campaign Labor said that the
implementation of a drug court was one of its high
priority areas. In October 2000 Professor Arie Freiberg
of the University of Melbourne’s criminology
department — indeed my old alma mater but
unfortunately I did not have the opportunity to study
under Professor Freiberg — was commissioned to
review Victoria’s sentencing laws. It is well understood
that Professor Freiberg is regarded in this state, in
Australia and internationally as one of the key leaders
and experts not only as a practising criminologist and
academic, but also with a particular interest in the
whole question of sentencing and sentencing options.
Mr Lenders interjected.
Mr WYNNE — The Minister for Finance said he
was taught law by Professor Freiberg at Monash
University. Professor Freiberg’s appointment has been
recognised by the honourable member for Berwick as
an excellent appointment and as somebody who is well
qualified to undertake this task.
Two references that were raised for Professor
Freiberg’s review were the establishment of a drug
court and the sentencing options for offenders
convicted of drug-related crimes. In response to these
references Professor Freiberg considered the question
of whether Victoria should introduce, on a trial basis, an
innovative court to deal specifically with drug offences.
I think it is important to quote from the paper of
Professor Freiberg. He stated:
Drug courts are innovative in that they represent a move away
from a focus on individuals and their criminal conduct to
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offender’s problems and their solutions. They differ from
traditional courts in that they rely on the magistrate’s
authority to deal with offenders.

Following the release in August 2000 of the discussion
paper for public consultation, the government set up a
range of consultation forums throughout the state.
Many people who attended those sentencing forums
expressed strong support for the establishment of a drug
court in Victoria. The Victorian drug court model is
unique to the Victorian situation. As has been indicated
by the Leader of the National Party, there are drug
courts that are tailor-made to the particular
circumstances of each state. They have been established
in New South Wales, Queensland, South Australia and
Western Australia.
The bill amends the Sentencing Act 1991 to create a
drug treatment order and to amend the Magistrates’
Court Act 1989 to establish a drug court division of the
Magistrates Court to provide for the referral of cases to
the drug court.
The honourable member for Berwick indicated in his
contribution to the debate that the bill was too
prescriptive in relation to the capacity for the magistrate
to provide alternative sentencing options. In responding
on behalf of the government, I indicate that there is
available a range of alternative options, and they are for
people who are sentenced at the lower end of the
drug-offending continuum. Such options obviously
include diversion, the court referral and evaluation for
drug intervention and treatment (CREDIT) program,
and a very interesting scheme which I have talked about
previously in the house which has been piloted in my
own area, in the City of Yarra.
Care, Collaboration and Innovation, a scheme run in
concert by Crime Prevention Victoria and Victoria
Police out of the Fitzroy and Collingwood police
stations, deals with first-time offenders.
Rather than going through the mill of the criminal
justice system, these people are provided with the
opportunity to establish direct relationships with
outreach workers — who work essentially seven days a
week and virtually 24 hours a day — and to link back
into community support programs, whether it be
housing, social security, the health system generally or
to their families. This has provided some excellent early
results in terms of diverting people away from what
can, for many young people, often be a spiralling run
into many of the worst aspects of drug addiction. Such
options are open to the courts, and certainly open to the
police, by way of diversion activity. This particular
proposal is targeted at the high end of drug offending.
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As I have indicated, the program will be piloted for
three years and will complement the existing diversion
programs including, obviously, the Victoria Police
cautioning programs and the CREDIT bail program.
The new court will deal with the more serious offenders
who are not eligible or suited to current drug diversion
programs and who, in the opinion of the magistrate,
would otherwise obviously receive a prison sentence.
The drug treatment order (DTO), a custodial order with
a maximum duration of two years, will be included in
the sentencing hierarchy. So it is for very serious
crimes. We are talking about the potential for a
two-year sentence hanging over the head of somebody
who goes into this program. The DTO consists of two
parts: the treatment and supervision part, dealing with
conditions; and the custodial part, the term of
imprisonment to which the offender would otherwise
have been sentenced. The custodial part consists of the
period of imprisonment of up to two years that the
offender may have received if a DTO had not been
made. When making a drug treatment order, the drug
court must impose a sentence of imprisonment which
can be activated in the event of breach or cancellation
of the order, which is self-evident.
The contribution by the Leader of the National Party
was important. He indicated that the person coming
before the court will clearly have recognised the
seriousness of the offence for which they are appearing
before the court and will have pleaded guilty. The
person will know that if they do not concur with the
conditions that are part of the drug treatment order and
if they do not cooperate with the respective
organisations that will be providing support to them the
outcome will be a period of imprisonment.
Offenders are eligible if they plead guilty to the offence
for which they are before the court.
As well as the requirement that a sentence of
imprisonment is appropriate for this offender, the
magistrate must also be satisfied that the offender is
clearly dependent on drugs or alcohol. The question
was raised by the Leader of the National Party, ‘What
are the circumstances of someone who may be
essentially addicted to alcohol?’. Clearly they fall
within the category that can be addressed within this
drug treatment order.
As we know, many drug users are classified as
polydrug users and may not necessarily be specifically
addicted to heroin. They may be addicted to marijuana,
heroin, alcohol and a range of other drugs, so the
situation is more complex. So, the question of a
person’s dependency is very clearly indicated.
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A particular feature of this court is that the offender
remains under judicial supervision and must report back
to the court when the court requires. I think this is going
to be a fascinating aspect of this proposal, because
essentially there is going to be a relationship built up
between the offender who is under the DTO and the
magistrate and support staff, which I will touch on in a
moment. It is going to be most interesting to see how
that one-on-one relationship manifests itself in practice.
A question was raised about postcode restrictions and
who might be able to access the court. The reason for
the postcode restriction is that we want to pilot the
program within a particular geographic region. It would
make no sense to have someone on a DTO living in
Broadmeadows and having to appear over in
Dandenong perhaps once a week or once a fortnight on
the order of the magistrate to assess how that person is
going on the drug treatment program.
Mr Baillieu — By electoral roll?
Mr WYNNE — No, it will be by postcode.
Mr Baillieu interjected.
Mr WYNNE — I assume the person will have to
identify themselves as to the bona fides of their address.
Failure to comply with the drug treatment order will
result in a range of internal sanctions that may be
applied such as a curfew and perhaps even a short burst
of, say, seven days in prison rather than the ultimate
sanction of being incarcerated.
The drug court will have the power to cancel the drug
treatment order if the offender is unsuccessful, thereby
activating the sentence of imprisonment. The court will
also be able to recognise the successful progress of an
offender by varying the conditions which it may
initially have imposed. So, there are quite a lot of
options within the drug treatment order itself.
As we have indicated, it will be piloted initially in
Dandenong for a period of three years. The Leader of
the National Party has indicated what options are
available for it to be expanded out. He indicated that
some country regions may be seeking to take up that
opportunity. We take that on notice. It is a pilot project
at this stage and we want to see how it emerges over the
next couple of years, but from the government’s point
of view we do not see it as being restricted to the
metropolitan area alone. Hopefully there will be
opportunities to expand the program, if it proves to be
the success we hope it will be, to other parts of the
metropolitan area and into regional areas.
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We are delighted that a number of magistrates have
expressed keen interest in engaging in the pilot
program. Obviously they will require further training
and support. Whether in the first instance that is done
on a one-off basis with the magistrate concerned and
ultimately becomes a feature of our judicial college —
for which, as honourable members may be aware, we
advertised in the papers last weekend for a chief
executive officer — remains to be seen. Certainly,
however, from the consultations the department has had
with the judiciary magistrates are very keen to engage
in and are interested in the better outcomes that may
arise from the drug court proposal.
I am very pleased that we have bipartisan support for
this initiative of the government. We need to
understand that simply locking people up who are drug
or alcohol addicted is not the answer. This government
has put together a comprehensive package to try to deal
with the question of people who are drug addicted in
our community, whether through educational programs
in schools, prevention programs, diversion programs or
quite harsh penalties for those people who seek to
peddle the most pernicious of drugs. Indeed the penalty
on the statute book and available to the judiciary is life
imprisonment for those who traffic in drugs.
The proposed legislation is just another feature of a
comprehensive strategy the government has in place to
pilot a drug court to offer alternatives to magistrates and
to offer real alternatives to offenders who perhaps
previously were facing prison. Here is an opportunity
provided by the government and the courts for them to
clean up their lives — to get on and have a more
productive life. I commend this bill to the house.
Ms McCALL (Frankston) — You were quite
correct, Mr Acting Speaker, and the honourable
member for Richmond was quite correct: the opposition
is supporting this bill. At the risk of sounding a bit like
a devil’s advocate I would like to put some of the issues
raised by the establishment of a drug court in
proportion, and particularly on a worldwide basis.
I am told that as of today’s date in the United States of
America there are 300 different drug courts in 52 states,
not all of which participate.
An honourable member interjected.
Ms McCALL — Well, 51 or 52, whichever way
you want it. The paper from which I am quoting counts
52 states.
Some significant things have come out of the
establishment of the drug courts in America, the first of
which was established in 1989. One of the comments
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that has come from an evaluation done by the American
government in recent times is that:
… none of the programs had been thoroughly and
systematically evaluated in terms of costs and benefits, and
more information would be needed on this, as well as on the
longer term likelihood of relapsing and recidivating —

an American word —
before it can be firmly established whether these courts have
diminished costs or simply delayed them.

There are some issues we need to focus on here. First,
the issue of definition. During question time the
Minister for Health talked about drug addiction and
curing drug addiction. It is a misunderstanding to
believe that you can ever cure an addiction. Having an
addiction means, by its very definition, that you will
never be cured. Those who are dependent on drugs —
those who are addicted — may learn to be less
dependent on them, and alcoholics may be weaned off
the use of alcohol, but the word ‘addiction’ implies that
once you are, then you are addicted.
I would hope that what we are looking for in the drug
courts is the opportunity to discourage those who have
not reached the stage of addiction from continuing their
antisocial behaviour. We should therefore view the
drug courts in the light of prevention rather than cure.
They should in some ways act as part of a package of
deterrents that establish that people who persist in
antisocial behaviour as a result of their dependency on
drugs will end up in a much more severe environment
and will potentially end up serving custodial sentences
behind bars for an indefinite period of time.
One of the things I did when this bill was first
introduced into the Parliament was to take the time to
talk about it with various groups in my electorate.
Frankston has unfortunately gained a bit of a
reputation — not all of it justified — for having local
drug issues. I have taken some time to meet with those
who are, if I can put it bluntly, at the sharp end — that
is, those involved in the needle exchange and those
involved in community health. I commend people such
as Rob McIndoe and Sean Swift for their excellent
work at a community level, and I commend in
particular Caz McLean. Caz is the one who reminds me
consistently and constantly — and I thank her for it —
that there is in fact no cure for the drug problem, but
there is a way we can manage it more effectively.
I commend the government for the introduction of a
pilot program in Victoria, although there are many
other countries and other states that have done it ahead
of us. It is a step along the way, and I have no hesitation
in supporting it. However, there are issues relating to
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that step that still concern me. I am a great supporter of
the diversion program currently in place at the
Frankston Magistrates Court. It is extremely effective.
It starts at the young end — the prevention end — with
those young people who regrettably get onto the
treadmill of involvement in petty crime for which they
are arrested. Under the diversion program if they plead
guilty and accept some sort of community order
supported by the victim, the magistrate and the police,
they do not have a charge recorded against them and
they do not go to jail. That is an excellent form of
prevention and an excellent initiative, and I commend
those in the Frankston area who have been responsible
for it. It is going exceptionally well.
My concern about the drug court and the way it is to be
structured is that it will be dealing with people who are
a long way down the track. I will quote from an article
published by the Australian Institute of Criminology
which states:
Studies of offenders show that most begin committing crimes
before they begin using illicit drugs.

My concern is that we may now be saying, ‘They are
taking drugs and we think we can get them off them. It
does not matter that they have a past record of
criminality before the drug taking. We will put them in
the drug court and they might change their behaviour’. I
am nervous about that, because there is substantive
evidence both here and overseas that that may not
necessarily be a cure and that it may in fact just be a sop
to the issue.
One of the other things I discovered after talking at
great length with my local drug groups is that a lot of
people who are dependent on alcohol and drugs — not
all of them — will grasp at any straw for any reason at
any time, and they may not be totally genuine. I am not
suggesting for a minute that all of them would not be
genuine, but there is a suggestion that, if you present
someone who is very drug dependent or very alcohol
dependent with what may be seen by some members of
the community as a soft option, they will take it for any
reason at any stage.
I issue that as a word of caution because the community
dictates very heavily that the impact of crime on the
community as a result of addiction or dependency on
alcohol or drugs is one of its major concerns. It is also a
big community safety issue and an issue that concerns
women in the community, particularly older women
who live on their own. There is a fear that those who
commit those crimes may — with the approval, support
and supervision of the Magistrates Court and the drug
court — take a softer option to stay out of jail but may

Wednesday, 27 February 2002

end up still being a risk in the community. That is
something we have to look at very carefully.
However, there is also a positive side. Some people
who are alcohol and drug dependent are the carers and
rearers of families — they are women in the main —
and if this is a way of maintaining the family unit and
keeping families together, then that will be seen as a
very positive side. However, I still say: let us be very
cautious. There is a group in my electorate called
Families Anonymous. The organisation is well known
throughout the world. It was an American initiative and
is not dissimilar to Alcoholics Anonymous. Clearly it
would be inappropriate for me to discuss in this
chamber what goes on at those meetings in detail, but
these people are from the families of adults in particular
who are drug dependent and in some cases alcohol
dependent.
When I met with them and talked about the issue of a
drug court I put to them alternative ways of assisting
their loved ones by changing their behaviour, and I
asked for some input. I am sure you will understand,
Mr Acting Speaker, if I am a little cynical, but the
response I got from the majority of them was, ‘Sounds
terrific, but will it work?’. Many of those families have
been on the receiving end of the behaviour of
drug-addicted or drug-dependent family members and
have had to endure living in fear for their lives, being
worried about phone calls in the middle of the night
saying, ‘If you give me another $50 I will stay away
and it will save me from going off and committing
another crime’, and watching them being sent to
rehabilitation and detoxification time after time.
It has not worked — not because their families have not
been willing to support them, but simply because, as I
said at the beginning, an addiction is an addiction.
These are fantastic initiatives, but I must caution that
they should be only part of the solution. Perhaps my
cynicism grows the longer I am in politics, but I hope
they do not become a vehicle for those who are not
genuinely concerned about changing their behaviour to
cop out from the system.
My erudite colleague the honourable member for
Berwick went through more of the legal issues in the
bill. I am concerned that it will be at the extreme end of
behaviour that the system kicks in. I am a great believer
in education and prevention rather than hoping for a
cure. I am aware that there are a large number of other
people who wish to speak on this bill. I support it as a
step along a very long path, but none of us suffer from
any illusion that this is going to solve the problem. The
pilot program will be based in Dandenong and those
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who live within a reasonable radius of Dandenong will
have access to it.
I look forward to having the opportunity of seeing
whether we can pilot it at the Frankston Magistrates
Court where we have so successfully set up and run the
diversion program and where we have fantastic
infrastructure at a local level, so this may be a very
logical place to see whether it can work. I urge the
government to look very carefully at the overseas
models; to look at the evaluation that has already been
done; and to be aware of the continuing skills-based
training that will be needed for magistrates and those
involved in the entire process. I urge all of us to keep
looking for a solution. Let us not just assume this is it.
Mr STENSHOLT (Burwood) — I also rise to
support the Sentencing (Amendment) Bill. This is very
much a part of the government’s comprehensive
strategy for tackling the problem of drugs, which are a
scourge on our society, and we are pleased that the
Bracks government is making a very strong difference
here in implementing strong initiatives and providing
new programs across the board in order to tackle this
pervasive problem. The actions being taken include
education, prevention, treatment and rehabilitation as
well as law enforcement.
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Of course many people associated with the legal
system — from the police through to the courts — have
tried valiantly, using all sorts of mechanisms and
means, to ensure that people who are drug dependent
are given the best possible chance for rehabilitation to
deal with the cause of their crime rather than simply
treating them as ciphers who have committed a crime
and dispatching them forthwith. Magistrates have
attempted more tangential approaches, but they have
been constrained by a lack of resources or specific
integrated mechanisms to address these problems.
There have also been efforts by the police in cautioning
or referring minor offenders to the court referral and
evaluation for drug intervention and treatment
(CREDIT) program, but until now there have been very
few mechanisms to deal with drug-dependent people or
offenders who have entered into more serious aspects
of crime. This bill is an attempt to provide an
innovative response to this very difficult problem. As
Professor Arie Freiberg said in his paper on this
subject:
The almost intractable problems of drug offending require
creative solutions because our traditional responses have been
only partly successful.

He went on to acknowledge:

Over the last couple of years a succession of bills have
come before the house seeking to implement the
comprehensive strategy that the Bracks Labor
government has put forward in respect of drugs. This
particular bill tackles it from an innovative point of
view, by focusing both on law enforcement and
rehabilitation. Drug usage, as we all know, is
widespread in our community. The drug epidemic
affects people without any fear or favour. It can be
found in all areas of our society, in all districts and in
many families. It can even be found within our own
families or the family next door or down the street. We
have all heard many horrendous stories — people have
turned up at our offices and talked to us, some of us
have visited support groups, or we have heard them
first hand from within our family circle or our circle of
friends and acquaintances.

This bill is an attempt by the government, with the
strong support of all sides of the house, as I understand
it, to come up with an innovative response by
establishing a drug court, a division of the Magistrates
Court, and providing for a new sentencing order — a
drug treatment order. In establishing these things the
Bracks government is building on the experience of
drug courts overseas and in other Australian
jurisdictions — for example, New South Wales,
Queensland, South Australia and Western Australia. It
has had the advice of Arie Freiberg and the responses to
his paper to allow it to pull together the elements of this
bill, which aims to pick up the best of the other
initiatives that have been developed and put into
practice both in Australia and overseas.

Many of those who have been associated with drug
dependency have moved from actions within the family
circle to petty theft and more serious crime to support
their drug habits. The pattern of progression is well and
truly established and can be seen in the many cases that
we are all aware of — where offenders or dependent
people enter the criminal system, which traditionally
has been equipped to deal only with the crime rather
than the underlying causes.

Of course we must meet the public concern over drugs,
and we are doing that with a wide range of initiatives.
But also we have to see whether we can reduce or at
least deal with these drug offenders and try to tackle the
most difficult task of getting at least some of these
people off their drug dependency and out of the
continual downward spiral of repeat offending and
ending up in despair and in jail, and ruining their lives
and the lives of many people around them.

There are no easy answers.
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This is an experiment, and because it is an experiment it
is very important to understand exactly how it will
work. The bill before the house is a very
comprehensive piece of legislation. The details of this
pilot program and the processes which have been set
out have been carefully thought through. It is quite
important for people in the state of Victoria to
understand how it will proceed.
One of the first requirements — this is in proposed
section 18Z — relates to eligibility and when an order
will be made in respect of an offender. Proposed
section 18Z(1) clearly sets out that the offender has to
plead guilty. This is a very important aspect, because
one of the first things required in getting off any
dependency — I am sure some of us, like me, have had
experience of trying to give up smoking — is that you
have to want to do it and show some goodwill and
some evidence of a positive step. So the offender has to
plead guilty to the offence and must be willing to enter
the program actively.
It is necessary to make sure that people who enter the
program do not have aspects of behaviour which
threaten the community, so those who have committed
sexual offences or have inflicted actual bodily harm
will not be allowed to enter the program. Of course the
court must convict the person because referral to the
program is seen as a conviction.
It is not a diversion. It is a conviction of the person. The
court has to make an estimation of the status of the
person before it. They have to be people who are
dependent on drugs or alcohol, and there has to be an
understanding that that dependency has contributed to
the committing of the offence. I am very pleased, as I
have heard from others, that this includes dependency
on alcohol. In terms of understanding drug dependency
within our society we have to give strong recognition to
the impact of alcohol. This is nothing new. I remember
many years ago as a teacher and live-in assistant in a
boys home picking up kids drunk on the streets on
Friday nights. This dependency on alcohol is nothing
new, but it is there. It is quite pervasive — more
pervasive than many of us like to admit. It is important
that it be tackled as part of any program — and not
simply dependency on narcotics but also dependency
on alcohol.
Furthermore in terms of eligibility, there has to be a
detailed assessment report on the offender and the court
must be satisfied that such an order is appropriate. The
person on whom the drug treatment order is being made
cannot be subject to a parole order, a combined custody
or treatment order or a sentencing order from the
County Court or the Supreme Court — in other words,
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a higher court. So the magistrate has to look at quite a
large number of eligibility criteria conditions to ensure
they are satisfied before the person can be entered into
this program.
The program consists of two parts. As honourable
members can see, in proposed section 18ZC there is a
treatment and supervision part, or indeed a plan, and a
sentence that is handed down. That is why it is
proposed for the Sentencing Act. The sentence is to be
suspended while the person is undergoing the treatment
program, but you can see it hanging as a sword of
Damocles, as it were, above the person while they are
undertaking the very extensive drug treatment order
program.
Let us not make any bones about it, this is not a cop-out
because the bill outlines in great detail what the order is
going to be composed of. This person is going to have
to submit himself or herself to a wide variety of aspects.
You can see under proposed section 18ZG that they
have to submit to drug and alcohol testing as specified
in the order. This can be on a regular basis. They also
have to submit to detoxification or other treatment as
specified in the order. Victoria now has far more
detoxification and drug rehabilitation facilities than
were available under the previous government as part
of the comprehensive program and strategy that the
Bracks Labor government is offering.
There is a further condition that the person must attend
vocational educational, employment or other programs
as specified in the order and submit to a wide range of
treatment as necessary, whether it be psychiatric,
medical or psychological. Indeed they will be given
orders on whom they should or should not associate
with, specified people to provide them with the
wherewithal and the room to create a new life for
themselves. The bill goes on to specify a whole range
of sanctions and rewards which they can be offered by
the magistrate conducting the drug court as well as the
case conferences — in other words, it is a bit of a
carrot-and-stick approach. It is not going to be easy.
These people are dependent and cannot be expected to
just appear in court and automatically turn over a new
leaf. It is going to be a hard road for these people. That
is why it is very much a pilot project.
There have to be some rewards to provide the incentive
to people in this scheme, and if they comply, treatment
conditions and supervision can be varied. Under
proposed section 18ZK cancellation may even be used
as a reward. There are also options for sanctions for
people who are unable to comply or if there is
recidivism into drug dependency. That can be that they
have to remain at a specified place or have to perhaps
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perform some community work. They can be
imprisoned for up to seven days in a secure custody
facility as part of a drug treatment order. Quite a wide
range of provisions have been very carefully thought
out in this pilot program.
The program also has a number of limits. The court will
start off in Dandenong and initially, if I recall correctly,
be available for 450 people. Implementation is not
going to be easy. It is going to be hard for people, as
has been discovered from experience in other
jurisdictions. They have also discovered that there have
been positives. For example, in the New South Wales
program, in the first year or so 400 people began
treatment but 24 were able to graduate — that does not
sound a lot, but it should be remembered these are
people who are dependent and who have a history of
petty and other crime — and 165 or so remained within
the system. This is from an Australian Associated Press
report of 20 February 2001. Quite a number had left
because it was very hard — in other words, they went
back to the mainstream court system and served out
their terms.
However, there have been some positives. Some
112 people were interviewed about how they had been
going after four months on the program. Interestingly,
their weekly spending on drugs had fallen from around
about $1000 per head per week to $180 per head per
week. These are people with long criminal records and
a history of not being able to respond all that well to
treatment so they are very hard to change, but the
experience was showing up in New South Wales that it
was starting to have an impact.
The Queensland drug court also showed similar
experiences and was starting to show some results.
Some of the graduates from the Southport drug court
were featured in a ministerial media statement by the
Attorney-General in Queensland in December last year.
Two of the recent ones that he detailed in the media
statement had been up on break and enter, stealing and
receiving charges, which is typical of people in the drug
cycle. Both young women were raising young children
and had been fighting hard over 17 months to break the
cycle of drug dependency and claim back their lives. A
third woman appeared in the Beenleigh Magistrates
Court on a charge of stealing. She was addicted to
amphetamines. Over a period of 14 months, despite
some setbacks which the drug court had to deal with by
using the carrot-and-stick approach which I described
earlier, she had been able to see herself as drug free. So
there are examples where this has worked. Queensland
is going through a similar process to that proposed by
this bill. By the end of last year around 100 people had
been placed on these orders, and some had graduated.
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It will be a hard process that will require very intensive
and comprehensive work by the magistrates and the
team of experts who are going to assist them and those
on the drug treatment orders. Obviously we are
beholden to the people of Victoria to try innovative
solutions across the board. This is one aspect of us
dealing with the drug problem in our society. I think it
is a very important initiative and I commend it to the
house.
Mr WELLS (Wantirna) — In joining the debate on
the Sentencing (Amendment) Bill I reinforce that the
opposition supports this piece of legislation. It is the
second time in two days that I have risen to speak on a
bill which has been a Liberal Party concept — the drug
courts today and the alcohol interlocks yesterday — so
it will be good when the Labor Party can come forward
with some piece of innovative legislation that it can put
its stamp on and perhaps get rid of that do-nothing tag
which has been ascribed to it by the community.
The drug scourge in the community is a very prominent
issue in the prisons. When you visit one of the adult
prisons people tell you that between 65 per cent and
75 per cent of the prisoners are in there for drug-related
offences, which is an horrific amount. Even more
disturbing is that in a juvenile centre like Malmsbury
they say that up to 85 per cent of the kids are in for
drug-related offences. For a parent it is a horrifying
thought that such a large number of kids are there
because of some drug-related offence, whether they
have had to break into a house or whether they have
had to assault someone to get the money to provide
money for their drug habit.
I will talk about the actual bill and then come to some
of the concerns I have about it. In the second-reading
speech I note that the initiative seeks:
… to protect the community by focusing on the rehabilitation
of offenders from drug addiction and drug-related crime, with
the ultimate goal of bringing stability to offenders’ chaotic
lifestyles and reintegrating them into the community.

The theory is very good in that you are trying to say,
‘Okay, we are going to assist a lot of these people by
getting them on the right track, and in that way they
will not go on and commit another offence’. My
concern is that there always has to be in the minds of
any community an element of punishment and if it is
not there then people will lack faith in the judicial
system, but I will come back to that later on in my
contribution.
Drug courts are currently operating in New South
Wales, Queensland, South Australia and Western
Australia and have been established very successfully
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overseas in Canada, England, Ireland and Scotland. The
government tells us that it will take the very best parts
of all those drug courts and make the Victorian model
unique. As the honourable member for Burwood
mentioned, it is a pilot scheme and will be set up for
three years in the Dandenong area, which in most
minds is an appropriate place to put it.
Magistrates will be assigned to the drug court by the
Chief Magistrate. The role of the magistrate in a drug
court will be different from that in a normal Magistrates
Court because it will be a case-managing role. The drug
court team will supervise offenders placed on a drug
court program and will encourage compliance with the
program. Specialist corrections officers, dedicated
police prosecutors and a case manager to assist the
magistrate will all be part of that drug court team.
The bill emphasises that the drug treatment order
(DTO) is to protect the community through the
rehabilitation of offenders who commit crimes to feed a
drug habit. As I said, the theory of it is fine and most
people in the community would say, ‘Okay, let’s at
least give it a go’. However, it must be monitored
closely. Victorians will be concerned about what sort of
people will be eligible for a drug court — for example,
I believe it will be for those who commit minor
offences or not serious offences against a person. If a
drug dealer or pusher knocks over an old lady and grabs
her handbag and races off with the money in order to
buy drugs, the way I read this legislation is that that
person could be eligible to go into the drug court
system if he or she pleads guilty.
I am not sure how the community would view that in
relation to an older person being knocked over. I accept
the discretion is with the magistrate, but we will be
monitoring it closely.
Many people have approached me about this and have
said, ‘Why not give a custodial sentence with the drug
treatment at the end of it’. If a person received a
two-year sentence, perhaps one year could be served in
custody with a 12-month drug treatment order at the
end of that sentence. At least then the community could
see that the person is being punished.
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when they are eventually released from prison
hopefully they are clean and can remain clean because
they have been through the drug rehabilitation process.
Another issue I raise is that the target group of
offenders for the drug court will be those who have
received a custodial two-year sentence, which they can
convert into a drug treatment order. Today to go to
prison in Victoria one needs to have done something
very serious. Victoria still has the lowest custodial
prison rate in the country, with 88.1 per 100 000 of the
adult population actually going to prison. It is the
lowest percentage by far of any other state in Australia.
I still claim that to go to prison in this state a person has
to do something seriously wrong.
While still supporting the bill, I indicate that a person
given a custodial two-year sentence, which is converted
into a drug treatment order, must have committed a
very serious offence. Some people say, ‘Hang on,
maybe you should go to jail and we will sort out the
drug treatment at the end of your sentence’. Once again
we are relying on the magistrate to determine whether
the person is suitable for that treatment.
The reason I raise the issue of magistrates is not to bag
magistrates but because many people in the community
are sceptical of the judgment of magistrates. I quote
from some of the newspaper clippings that I have had
on my desk. I refer to an article in the Herald Sun of
June 2000 written by Mark Butler which states:
Heroin dealers are escaping jail in what angry police have
branded revolving-door justice. A Herald Sun investigation
has found 60 per cent of street dealers walked free from
courts this year.
The average prison sentence for repeat heroin dealers —
including some offenders who have been given up to seven
chances — was five months.

Most people in the community would say that is
pathetic. They have been given seven chances and yet
they are given a custodial sentence of five months only
on the eighth offence. The article also states that in
2000 heroin had claimed 130 Victorian lives, but that
the sentences handed down include:
12 months jail to a man for his eighth heroin conviction.

I will be interested in the views of the honourable
member for Knox about another important issue.
Rather than giving some people a drug treatment order
perhaps they should receive proper drug treatment in
prison under a custodial sentence. I know it is an
expensive way of doing it, but it is one way for the
community to be assured that the person is receiving
appropriate punishment and that he or she, through this
legislation, is receiving appropriate drug treatment. So

Three weeks to a dealer caught for the fourth time. He also
had convictions for burglary and car theft.
Six months to a trafficker in court for the sixth time. He also
had convictions for theft and burglary.

The community would feel that magistrates are not fair
dinkum and tough on some of these heroin dealers. The
article goes on to say:
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In the worst heroin-afflicted suburbs, police estimate 70 per
cent of all their work is generated by the drug trade.

I refer to an article in the Herald Sun of 9 October 2000
written by Andrew Bolt.
Mr Nardella interjected.
Mr WELLS — I would be interested in the attitude
of the honourable member for Melton to sentences
being handed down by magistrates on some drug
dealers. Perhaps he supports the softer option for heroin
dealers, but he should remember the damage they do to
kids on the street. The community view is that many
magistrates are dreadfully soft. Andrew Bolt make
some good points. He referred to the attitude of some
magistrates, stating:
Tan Nguyen, too, should admire Ms Popovic. He’d already
been convicted for possessing and trafficking in heroin when
he appeared before her in August, charged again with the
same crimes.

What happened when he appeared before her again? He
was set free with just a demand that he be tested for
drug use for two months to make sure he kept clean.
The article refers to the case of another man named
Truong. It states:
Truong faced 26 charges, including three of trafficking in
heroin and two of breaching a bond. But Mr Barrow gave him
six weeks bail, adding if Truong took drug treatment and kept
out of ‘significant’ strife he would not be jailed.
The very next day Truong was arrested for possessing heroin.

He had already been given two chances, but the next
day he was arrested for possessing heroin! The next
week he was again arrested on heroin charges. How
many chances do these people get before the message
gets through that the community will not put up with
their drug dealing. The very next week after that he was
picked up for more drug trafficking. Yet Mr Barrow,
the magistrate, on his second offence, let him go, so
long as he kept out of significant strife. This man
deserved to go to jail. The article continues:
Not once was his bail revoked. Instead, in June Mr Barrow
gave him another month on bail, and in sentencing him in
August, ordered him to stay out of trouble until December.

How do some of these magistrates relate to the rest of
us in the community. I refer to a further article in the
Herald Sun of 1 August 2000 again written by Mark
Butler. It refers to a magistrate’s decision to free a
heroin dealer caught with $80 000 worth of the deadly
drug which has angered police and a victim support
group. It states:
Hout Dan, 30, was spared jail after he was arrested last month
with more than 100 grams of heroin. He was placed on a
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six-month intensive corrections order when he appeared in
Melbourne Magistrates Court …
…
‘What incentive is there for this bloke not to deal heroin?’,
one detective said.
…
‘We (police) have almost been conditioned that the retail
trade in heroin has been legalised. Effectively, we’ve given
up’, the officer said.
The Herald Sun revealed in June that many heroin dealers
were escaping jail in what police labelled revolving-door
justice.

The arguments that I have put forward and the cases
that I have quoted from concerning some magistrates’
treatment of drug dealers have also raised genuine
concerns in the community. I guess that by supporting
this pilot scheme the opposition will be watching the
magistrates’ determinations in many of these cases. We
cannot have situations where drug dealers commit
offences and breach drug treatment orders and — as
has been determined before — the magistrate and the
drug court say, ‘I will sentence you to another seven
days jail because of a breach’.
In the second-reading speech the minister talked about
a serious offence or a serious breach of a DTO. He said
that if you commit such an offence or breach an order a
magistrate can send you up for up to seven days extra. I
know that a magistrate can also cancel the order, but
what determines a serious breach? I would have
thought, and I suspect the general community would
think the same way, that if you breach your DTO
seriously then it should be cancelled and there should
not be the option of expanding another jail term by
seven days. The person may have already been given a
couple of chances, yet he may have abused the
treatment order again. I understand we are talking about
some pretty hard cases. I can accept that, and I have no
problems about giving such offenders one or two
chances, but sooner or later you have to say, ‘Enough is
enough’.
The creation of drug courts was a Liberal Party
initiative put forward a couple of years ago. The
opposition supports it, and I have mentioned my
concerns about the attitude of some of the magistrates
and the way they deal with drug dealers. The opposition
believes that in some cases they are not hard enough.
However, we are watching this legislation, we will
support the pilot program and we hope that some of the
people who go through the drug court system — even if
they are only a small percentage of offenders — come
out as better citizens and that the pilot program will
reduce crime in the long run.
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Mr NARDELLA (Melton) — I am afraid that the
honourable member for Wantirna, the shadow Minister
for Police and Emergency Services, does not
understand the bill. The cases he talked about were not
examples of the offenders who will go to the drug court
and be looked after by magistrates in this new division.
The people who will come before the drug court have
to have a proven drug dependency.
Ms Overington interjected.
Mr NARDELLA — That’s right! That was the
basis of his 16-minute contribution to the debate. He
referred to the Mr Bigs of the world — those were his
words — and all the dealers. He also gave an example
of someone arrested in possession of 100 grams of
heroin referred to in the articles by Andrew Bolt that
appeared in the Herald Sun. Even if those people had a
proven drug dependency or actually came within the
requirements of this legislation they would not be
eligible to attend the pilot program and be part of the
process. The honourable member for Wantirna does not
understand the bill.
The other point he made was that he does not believe in
discretionary sentencing by the judiciary. That has also
been a constant position taken by the opposition parties.
Even when they were in government the position of
both the Liberal and National parties was that
discretionary powers should be taken away from the
judiciary. The honourable member said magistrates
cannot be trusted to make decisions, cannot be trusted
to hear a case, to hear an argument or to hear the
situations before them because they are Dumbos. He
thinks it obvious that they have not had the experience
and do not know and understand things as he does and
that they cannot be trusted to make these decisions.
Making point after point and citing case after case, he
stated his position to the house. That is sad, because
apart from whingeing, carping and not
understanding — —
Mr Lenders — And whining!
Mr NARDELLA — Yes, and whining as well. The
honourable member for Wantirna does not understand
the bill and his contribution proves that the opposition
does not have a policy other than to support the
government’s policy and this legislation. The
opposition does not have a policy dealing with these
immensely complex situations concerning people who
are drug dependent.
Firstly, in his articles Andrew Bolt, intellectual genius
that he is, does not explain the personal situations of the
people who were convicted. You would probably
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find — I am just assuming here, just like the
honourable member for Wantirna assumed or took for
granted the views of Andrew Bolt — that many of
these repeat offenders have serious drug problems.
Secondly, these offenders sell drugs on the streets —
especially if they return to the streets the day after they
are caught a first time. I do not condone that, and
neither does the honourable member for Wantirna, but
they are returning to the streets to sell this crap in order
to maintain their own drug dependency. That is how
they feed their drug habits.
Thirdly, apart from his last example of the possession
of 100 grams of heroin, most drug dealing involves
smaller quantities. But that analysis is a bit too deep for
intellectual geniuses like the honourable member for
Wantirna and his mentor, Andrew Bolt, from the
Herald Sun. The issues are extremely complex, and this
bill tries to address them. The legislation concerns
people who have a high dependency on drugs — hard
drugs such as heroin, cocaine and other narcotics as
well as alcohol.
Restrictions in the bill determine whether people do or
do not come under its provisions, and it refers to having
a consistent approach in dealing with such people who
are obviously drug dependent. The drug court option
means that if a person agrees to come under this option,
they then deal with one magistrate. In a sense it is like
case management, where you deal with one person, and
if you transgress or have problems you then appear
before the same magistrate. I agree with the honourable
member for Wantirna when he said that the current
system is disjointed. A person can attend, say, the
Broadmeadows Magistrates Court and appear before a
magistrate, then on another day can attend the
Melbourne Magistrates Court and appear before a
different magistrate, which makes the system extremely
disjointed.
The legislation is about how to ensure that offenders, in
particular repeat offenders, appear before the one
magistrate, as was alluded to in the briefings. It is
important to understand that this is not the total solution
by any stretch of the imagination, but neither is
anything else. There is no one solution. The initiatives
that have been put in place over the past two and a half
years have been a package of measures to not only
reduce harm but also take dealers off the streets and
help people who are drug dependent.
One of the most important things the government has
done in dealing with the criminality of what we are
discussing today is to put 700 additional police — they
do not replace the police who have left the force — on
the streets to try to deal with this problem. The
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government has also provided rehabilitation beds in
provincial areas where there were none before.
Ms Overington — Not one!
Mr NARDELLA — Not one, as the honourable
member for Ballarat West says. The government is
trying to deal with drug dependency by encouraging
police to caution people who are found to have small
quantities of drugs and then promote drug rehabilitation
programs. The policy is about provision, treatment,
rehabilitation, saving lives and law enforcement.
The policy has strong public support. Professor Arie
Freiberg, who was commissioned by the government to
investigate this issue, found that there was strong public
support for the measures the government is taking. His
report, Drug Courts and Related Sentencing Options
2001, demonstrates that support. Drug courts are not a
new concept, they are in place in New South Wales,
Queensland, South Australia and Western Australia,
and Victoria has brought together the best features of
those jurisdictions and put them into the bill.
The legislation is extremely important. There are no
easy solutions. Locking up people for 3 weeks, as the
honourable member for Wantirna spoke about,
3 months, 6 months or 2 years is not the solution unless
we start to deal with the personal crises that these drug
addicts are going through. Unless there is a dedicated
independent jurisdiction, one that we trust and can rely
on to deal with these matters, there will always be
problems in this area. Any human activity is complex.
We must support our police. I endorse the support the
honourable member for Wantirna gives to police in
these matters, but we must also have compassion in
dealing with these damaged and broken people in our
society. I commend the bill to the house.
Mr LUPTON (Knox) — The Sentencing
(Amendment) Bill is a great step forward. As a member
of the Drugs and Crime Prevention Committee since its
inception in 1996 I was fortunate enough to travel
overseas and have the privilege of visiting and
examining drug courts in Los Angeles and to have
discussions about the drugs issue with many
organisations in many states of the United States of
America.
It became apparent that while such a program is
believed to be successful, people should know that no
long-term statistics are available on how effective the
treatment is. There are no long-term statistics available
in the United States of America or England on how
effective the treatment may be. When the committee
visited a number of institutions it found that in the first
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year of the rehabilitation process 10 per cent failed, that
25 per cent failed in the next year, and so on.
We tended to find that after a period of five years
nobody bothered to do a follow-up and keep statistics,
so it was difficult to find any long-term effective
treatment solution, be it through the drug courts or any
other program. Interestingly when we visited the drug
courts in the United States of America, particularly in
Los Angeles, we were fortunate enough to sit in on
actual hearings and later meet the justice involved.
While it has been indicated in the proposed legislation
that a person will have to have a history of drug abuse,
one of the most important things is that they will have
to plead guilty. If they do not plead guilty they will not
be eligible for treatment. The other very important
aspect of this is that when people go through this drug
court system they must want to be rehabilitated. It is no
good putting somebody through the drug court system
if they in their own heart do not want to be
rehabilitated. That brings about a difficult situation,
because some people on the spur of the moment can
suddenly say, ‘Yes I want to be rehabilitated’. For
instance, in America it is a quick process. Once people
are apprehended and found to be long-term drug
abusers they are up before a drug court in a short time.
I do not know what the delays are going to be here in
Victoria. If they are anything like the delays in the
existing system, where a person can be apprehended
and probably 12 months later go to court, it is not going
to be effective. In the USA, within 24 or 48 hours
offenders appeared before a drug court. While that
system proved to be very good the situation became
more difficult when the follow-ups took place and
people were tested, using urine samples. This was when
people tended to fail the tests.
We were fortunate enough to visit a couple of clinics
where it became obvious that when people gave a urine
sample they did everything in their power to fiddle with
the tests by replacing the sample with other urine so
they would not come up with a positive result. Once
they came up as positive they were taken off the drug
court program and faced a custodial sentence. I believe
the overall effect of it was that people in the USA were
keen on and positive about the concept. However, as I
indicated earlier, no long-term statistics were kept on
how effective the drug courts were going to be.
Magistrates — in the USA they are called judges — are
basically required to become specialists in the particular
area. I hope it will be the same in Victoria. I note that
legislation has been passed requiring magistrates and
judges to undergo refresher courses and to be trained so
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that they keep in touch with the real world. I think that
is what the honourable member for Wantirna was
talking about earlier when he spoke about stupid
decisions handed down by magistrates who do not
appear to be in touch with the real world and what the
community really believes.
The honourable member for Melton indicated before
that the opposition did not have a policy. That is not
correct. If we go back to the time when the Drugs and
Crime Prevention Committee was doing its
investigation into drug courts, the investigation was
ongoing. It was only when the previous government
lost office in October 1999 that the new government —
the current government — chose not to renew that
particular brief. Despite the fact that hundreds of
thousands of dollars had been expended investigating
drugs over a period of time and the committee had
travelled around the world to provide information
which was going to be produced in a report, this current
government chose not to renew that brief.
Honourable members would be aware that all that
information had to sit there; it could not be used
because it would have breached parliamentary
privilege. It required special legislation to enable those
details to be provided to Professor Penington.
Honourable members might also recall that while the
material was released to Professor Penington for him to
use in his current study, no matter how good and
detailed the information was Professor Penington was
not allowed to use the information. If he had been
talking to members of the Victoria Police or people
from the health or judicial systems he and his
committee could have read the evidence but not utilised
any of it. They had to call those people in, interview
them, and then reinvent the wheel.
It was not fair for the honourable member for Melton to
indicate that the Liberal Party did not have a policy,
because the policy was clearly being followed in the
guidelines and the brief provided to the committee. Had
the current government given the same brief to the
Drugs and Crime Prevention Committee I believe it
would have gone down that path, continued the
examination and come up with the final conclusion,
because the work that had been done was significant
and had already gone on for a couple of years. As I
said, committee members travelled the length and
breadth of the world — the USA, England and every
state in Australia — to work out ways in which the
drug situation could be addressed. Particular emphasis
was placed on drug courts.
No matter what anybody says, in my opinion drugs are
not a criminal matter. They are a community issue and
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have to be addressed as such. By using the drug courts
we are providing an avenue for the offenders to be
rehabilitated and go through the proper procedure so
that they can hopefully be weaned off drugs.
Regrettably — and I pick up the comments of the
honourable member for Frankston — there is possibly
no cure for the drug offenders; rather it is a matter of
learning how to manage the problem. I believe drug
courts are an ideal way to manage this situation. It is
not going to be easy, and it is going to be expensive.
The honourable member for Wantirna indicated that he
would like my comments on custodial sentencing.
During its investigation the same Drugs and Crime
Prevention Committee visited a number of prisons.
Let’s face facts: drugs are probably more plentiful
within the prison system than they are out on the
streets. The drug situation in Victorian prisons and
probably any prison in Australia is that they are very
plentiful. While the prison authorities remove the rights
of prisoners apprehended with drugs, the fact of the
matter is that the drugs come in under various guises.
Drugs have come into prisons in babies’ booties, in
babies’ nappies, secreted on visitors’ bodies and left in
toilets. It is not easy to keep drugs out of the prison
system. At the old Pentridge Prison it was quite
common for people to throw tennis balls full of drugs
over the wall. That is not possible at the new prisons
such as Barwon because you cannot get close enough,
but the drugs still get into the prisons on a regular basis.
It is very difficult to keep them out, and I do not believe
any governor of any prison in Victoria would say that
his prison was drug free or he hoped to keep it drug
free; they only do their best.
Under this drug court system magistrates will have the
responsibility of trying to ensure that a drug offender
adheres to the sentence imposed. The drug court will
have a support staff. I believe that is a positive attitude
because it gives an offender a lifeline, somewhere to go
if they want to be rehabilitated. Hopefully it will not
become a situation where once a person strays a little
bit they are thrown off the drug trial program, but rather
they will be able to be encouraged back to it. It is not an
easy job for a lot of people.
Mention was made during a contribution earlier about
some of the drug users selling drugs to feed their habits.
I must say that that was one of the matters that the
Drugs and Crime Prevention Committee had a great
deal of difficulty coming to terms with. I think it is fair
to say that the conservative members of that committee
could not condone that practice. Those on the other side
of the political sphere tended to agree that that was
probably a fair way to go because people were feeding
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their habit. I still cannot accept the fact and I will not
accept the fact. However, as I said, because the current
government did not provide the brief for that committee
to extend its research it was not able to come to an
official conclusion about the matter.
Overall I believe the establishment of the drug court is a
step in the right direction. I was impressed with the
practice in the United States. I was impressed with the
way the magistrates handle it in the United States.
While I understand that this proposal contains, I hope,
the best features of a number of drug courts in a number
of jurisdictions, it is worth going down the path of
doing anything we can do to rehabilitate some of these
people. However, I must emphasise that the people who
enter the drug court program and go down that path
must want to be rehabilitated. It is no good any
magistrate saying to anybody that they will enter the
program if they are not 100 per cent behind it.
I hope that under this proposal people will go before the
drug court reasonably soon after they have been
apprehended, because if it goes on for too long they
will change their minds. In the committee’s
deliberations we had the situation — I think it is still
pretty much the same — where a person wanting to go
through rehabilitation or detox had to wait three to six
weeks. If they are in that situation they cannot be
bothered and they forget all about it. Even if they can
go in quickly they still have to have that determination
and want to be rehabilitated.
I think the legislation is a step in the right direction. I
wish it good luck, but the program will have to be
monitored on a regular basis. As I said previously,
nowhere have the statistics been sustained for any
period of time. Once it starts to get to the stage where
the failure rate over a number of years appears to be
excessively high, suddenly the statistics are no longer
kept and it seems that the records of the people who
have been involved in the process are lost. I suppose the
maximum time we were able to find anything about
was a period of five years.
Dr Dean — And three years out of date.
Mr LUPTON — As the honourable member for
Berwick indicates, the statistics were three years out of
date. I found that to be a very bad flaw. The statistics
and data we were provided with covered a limited time
and nobody bothered to keep them up to date. No
matter how expensive the treatment was in the first
place nobody would bother to keep the data up to date
after a period of three to five years.
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I think the pilot program is a great idea. I wish it well. I
hope the magistrates will be trained to such an extent
that they become professionals and can relate to these
problems. It is a community problem. It is not
something for the judicial system, because quite
obviously the judicial and penal systems have not
worked. I believe this community way of looking at the
problem is the correct way to go.
Mr SAVAGE (Mildura) — I am pleased to rise to
give support to the Sentencing (Amendment) Bill. In
the short time that I have been a member of this
Parliament I have noted that it is constantly seeking
solutions to the drug–crime dilemma. As previous
speakers have said, there is no one single panacea for
the challenge that faces us in relation to drugs.
Drug addiction affects every stratum of society, and its
impact on society is wide reaching. Drug offenders are
desperate and are usually driven only by one urge, and
that is to get the next hit or whatever you would call it. I
think the drug courts are a positive response to an
important community problem and a human tragedy
because they are not defeatist. Drug courts aim to cure
people’s problems by freeing them from their
addictions. Unlike other responses to this problem, drug
courts do not assume that the best thing we can do is
make it easier for people to take drugs and therefore
satisfy their addiction. Consequently, I think drug
courts offer hope of a better future rather than the
despair of being permanently caught in a web of
addiction.
They also offer hope for the community, not only
because people are freed from their addiction and are
able to make a greater contribution to the community,
but also because the reduction in the level of addiction
will lead to an equivalent level of crime reduction. If
people do not have to steal to feed their habits, the
society we live in will be a much safer place.
Drug courts have been operating in the United States
for 10 years, so it is possible to make the judgment that
this concept does work. An example is the American
state of Delaware, in which the drug courts target two
groups — young offenders who are less criminally
involved in crime and offenders who have violated
probation.
At the end of the 1980s and in the early 1990s studies
showed a large proportion of arrestees in several major
urban areas tested positive for illegal substances. When
the Delaware drug court was in the design stage, 80 per
cent of the prisoners needed substance abuse treatment.
If treatment reduced drug use by criminally involved
addicts, it would also reduce their tendency to commit
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crime, and compelled treatment was as effective as
voluntary treatment.
Between 1994, when the pilot program began, and the
end of 1999 the charges against 2670 people — about
half of those who entered the program — were
dismissed. A preliminary evaluation indicated that drug
court graduates reoffend less often than other sentenced
offenders do, and that if they do reoffend their crimes
on average are less serious. The Delaware experience
between 1996 and 1999 suggests that offenders who
had violated probation spent less time in prison than
other offenders sentenced for similar crimes. In the first
two years in which probation violators were targeted,
11 drug-free babies were born to former crack-addicted
women.
Offenders who succeed in the drug court program
appear to be less criminally active than previously.
However, drug courts are not a panacea — they are
only as good as the resources. One analysis of the
United States experience warns us that success with a
tightly defined target group does not equate to a
universal solution to drug-related crime. As less
tractable groups participate, success rates will decline
and differences in treatment options and in the groups
that participate will affect the results; and as the type
and number of offenders treated increases appropriate
treatment will become less available — that is, serious,
violent offenders will require more than weekly or
biweekly outpatient treatment, but that level of
treatment may not be available.
The analysis also points out that as the numbers in the
program grow, the tendency is that resources are not
increased proportionately — in other words, drug
courts are only as good as the resources we commit to
them. This is a warning we need to constantly bear in
mind, especially if the court is as successful as we hope
and the temptation to cut corners increases.
Victoria has a great opportunity with the proposed drug
court. I believe the pilot program will be a success; drug
courts have been a success overseas. I am pleased there
is good support from both sides of this house on an
issue that equally faces society and places
ever-increasing dimensions of cost on humanity. I
commend the bill to the house.
Ms OVERINGTON (Ballarat West) — I, too, am
pleased to contribute to this debate because I am very
supportive of the concept and the trial of drug courts.
Unfortunately all too often within the minds of people
is a view that drug courts lead to drug jails. I have heard
references to institutions in other countries and
suggestions that perhaps the model being proposed is
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the model of drug jails. That is not the case, and it is
important that we are clear in conveying the message to
the public, and I know there has been consultation, that
this legislation is about giving young people the
opportunity for rehabilitation through a process when
they may not have had other opportunities.
When I was looking at some of the material about this
concept, and I will not go into the legal aspects of most
of it, I found it interesting that one of the most
appealing aspects was that in the genuine case
management an offender is treated as an individual with
unique problems, and each of those offenders does have
unique problems.
One of the earlier speakers in the debate referred to
material she had read that indicated most people who
end up at court start on a criminal life before they start
taking drugs. I challenge that, because most often
criminal activity is the result of dependency on illicit
drugs and/or some legal drugs, including alcohol.
Usually the start of it is that as that dependency
increases so does the person’s material need for money
to finance their habit, so I suggest that whatever source
that material has come from is wrong. The truth is that,
unfortunately, when young people start the downward
spiral of criminal activity due to their drug addiction
they end up in court.
In the past they may have not been encouraged or been
given the opportunity to have some forms of
rehabilitation. As has been pointed out by some other
honourable members today, in the past in regional
Victoria there has not been much opportunity for
rehabilitation locally, although over the past two years
under the Bracks government that has rapidly changed
with a $77 million investment in drug prevention and
rehabilitation. In the past some of these young kids
have not had that opportunity. This program will give
them the opportunity, after they plead guilty, to
participate in rehabilitation treatment programs.
Some people have said, ‘Okay, here is an easy option,
the soft option’. I heard another honourable member
say, ‘I hope they are not going to take the soft option’.
This is not a soft option. Anybody who has the kind of
addiction that leads them to court does not have a minor
addiction but a major addiction, and they will not have
put to them the option of, ‘Okay, if you take on drug
treatment and sign up for two years, you’ll be right
son’.
This goes hand in hand with very rigid penalties of jail
for noncompliance and/or, if you like, falling off the
wagon. I know that is a bad pun to use, but there must
be compliance all along. If any of these young people
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do not fulfil their side of it or reoffend, there is an
automatic jail sentence. There is nothing soft about that
option. One of the things it does is give people the
opportunity to make that choice.
Another thing I consider important is that this program
will form partnerships, perhaps between the justice
system and service or treatment providers and/or
government departments. It is all too true that a number
of these young people, by the time they have reached
the stage of attending court for the first time or of being
a repeat offender attending court on drug-related
charges, have often got themselves into a position
where they are alienated from their family and are
homeless. You certainly do not keep paying the rent
and the gas and electricity bills if your need to buy
drugs is stronger than your basic needs to survive.
It will be important, as part of this treatment program,
that all those agencies and government departments
come together initially in the case management of those
young people to ensure that along with the detox
rehabilitation they are given the support of the basic
requirements that we all have — that is, housing and
adequate food and perhaps the opportunity to enter into
some training programs that can lead them to future job
prospects. There are lots of positives in this program.
Something that it is also important to mention here is
that there seems to be the suggestion that this is the
fault of these young people. They got themselves into
trouble; we will throw them a bit of a lifeline or
otherwise we will put them in jail. It has been said by
speakers here this afternoon, and I acknowledge it, that
the current drug issue is not just the sole responsibility
of the offender, of the courts or of the agencies out
there. Drug abuse is a community problem; it is owned
by all of us and as a community we must be willing to
embrace any program that may give our young people
back their self-esteem and help to enable them to again
participate fully within our community.
I congratulate the Bracks Labor government on coming
forth with this trial program and I look forward to the
time when it is not just a trial in Dandenong. I
understand all the reasons why it is based there: you
have to have all those services within a certain
geographical radius. It is really important that it is a
success — and I know it will be — and is available in
other areas of metropolitan Melbourne and within the
regions, in Ballarat, Bendigo, Geelong, out in the
Wimmera and in Gippsland. Some people say it is a bit
of a surprise, but it is not a surprise — we have
problems in all of those areas. I support this trial
program and look forward to its conclusion and the
knowledge that it was a success.
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Mr WILSON (Bennettswood) — I am pleased to
make a brief contribution to the debate on the
Sentencing (Amendment) Bill currently before the
house. The bill amends three pieces of existing
legislation: the Sentencing Act 1991, the Magistrates
Court Act 1999 and the Corrections Act 1989. In his
contribution earlier today the shadow Attorney-General
indicated to the house that the Liberal Party is
supporting the bill before the house.
The basic component of the bill is the establishment of
a specialist drug court. The new court, we are told, will
be piloted over three years, and I am pleased that
Dandenong has been selected as the pilot site. The site
is appropriate, and as someone who represents a seat in
the south-eastern suburbs I am pleased that Dandenong
has been chosen. As we have also been told both in the
Attorney-General’s second-reading speech and in
debate earlier today, the concept of a drug court is not
new. Drug courts already exist in other Australian
jurisdictions including those of New South Wales,
Queensland, South Australia and Western Australia,
and in overseas jurisdictions such as the United States
of America, Canada and the United Kingdom.
The drug court will be a new division of the
Magistrates Court, and that is appropriate. The Chief
Magistrate will have responsibility for assigning
magistrates to the court. We are told that drug court
magistrates will be assisted by a multidisciplinary drug
court team including a case manager, a clinician,
specialist community correction officers, a dedicated
police prosecutor and a dedicated defence lawyer.
Hopefully this will provide a coordinated approach
within the court, and this system of linkages — or
partnerships, as the Attorney-General referred to
them — will be vital to the success of the pilot
program.
The key features of the bill are detailed in the
Attorney-General’s second-reading speech. We are told
that the purpose of introducing a drug treatment order
is:
… to facilitate the rehabilitation of the offender by providing
a judicially supervised, therapeutically oriented, integrated
drug or alcohol treatment and supervision regime.

If you ever needed evidence that ministers’
second-reading speeches are written by public servants,
I think there is proof in the language chosen there. We
are also told that the drug treatment order is intended:
to take account of an offender’s drug or alcohol dependency;
to reduce the level of criminal activity associated with drug or
alcohol dependency; and
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to reduce the offender’s health risks associated with drug or
alcohol dependency.

This new approach to drug offenders is necessary and
will go some way to alleviating the crisis that our
society is facing in terms of health issues and
drug-related crime. However, it will not solve all of the
problems. Indeed, most honourable members have
acknowledged in their contributions to this debate
earlier today that the drug issue is complex and that
there is no single answer or solution to the problem.
I am disappointed that the current government so often
seeks to play party politics with the drug problem
facing our community. On many occasions I have
commended the current government for its initiatives in
the ongoing battle against drug addiction. I also happen
to believe that the Kennett government’s initiatives in
the Turning the Tide strategy were most commendable.
I was disappointed that during question time today the
Minister for Health chose to politicise the drug debate
yet again. I would say to the Minister for Health that it
does his reputation no good to reduce the drugs issue to
an ‘us versus them’ debate. A health minister should
know better than that. He needs to rethink his approach.
Since I have been a member of Parliament, three
personal experiences have turned my mind to the drug
problem facing our community. On one occasion I was
catching a train on the Belgrave–Lilydale line to the
city. While I was sitting in the carriage at about
7 o’clock that evening, I witnessed some young people
dealing in drugs. I saw how casually they were
dealing — buying and selling drugs — and I got a
first-hand appreciation that this drug problem is ever
increasing and ever present in middle-class electorates.
The second example is that on a number of occasions it
has been drawn to my attention that a young man seems
to regularly use the phone booth near my electorate
office to deal in drugs. On one occasion that matter was
brought to the attention of the local police and I think
what I have experienced in middle-class Burwood East
is a problem that exists throughout Melbourne,
Victoria, Australia, and indeed throughout the Western
world.
The third and most recent example I experienced was in
South Melbourne only about two weeks ago, where I
saw a young girl — I thought she was about 21 years of
age, though given the circumstances and the condition
that I saw her in it was very hard to make an accurate
assessment of her age — in the process of chroming. It
was a very sad sight to see.
Therefore I am pleased that the initiatives contained in
this bill go some way to alleviating the great problem of
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drug abuse and drug-related crime. I commend the bill
to the house and wish it a speedy passage, but I suggest
to the government that it does not provide all of the
answers — it is simply one more small part of the
solution.
Mr ROBINSON (Mitcham) — I welcome the
Sentencing (Amendment) Bill for a number of reasons,
but principally because it goes well beyond what could
be called a simplistic treatment of and reaction to drug
abuse issues in the state. There is a very simplistic
notion afoot, Mr Acting Speaker, and I am sure you as
well as every other honourable member is familiar with
it — that drug use is a criminal activity and nothing
more. That is dangerously simplistic because although
it might be argued that that is an accurate reflection of
people who push drugs, it does not even begin to
appreciate the complexities of people who use drugs
and who suffer as a consequence. Drug addicts often, in
my limited experience, can be characterised by a
number of complicating and compounding problems.
The medical evidence about the effects of drugs on
one’s state of consciousness can demonstrate this well.
I am familiar to some extent with these issues through
my membership of the parliamentary Law Reform
Committee when I was first in this Parliament in 1998.
At that time the Law Reform Committee had a
reference to do with self-induced intoxication. That
reference was given to the committee arising out of the
public response to and concern at the decision by the
Magistrates Court in the Australian Capital Territory
that dealt with a well-known rugby player who got very
drunk and assaulted another person. In that case the
well-known O’Connor case that the High Court had
ruled on some time earlier was invoked and the
magistrate dismissed the charge on the basis that the
rugby player was so intoxicated he could not possibly
have formed the necessary intention to commit the
criminal act. It was a very controversial decision.
The committee went about its work assiduously over
the course of 1998 and came to the conclusion that the
O’Connor defence ought to remain and that there were
some fairly compelling legal reasons why it should
remain, although it did not think it was properly
invoked in those circumstances. The reason I refer to
that decision is that in the course of that inquiry the
committee had the opportunity of meeting with some
very eminent criminologists and medical professionals
who were able to impart to it their well-developed
understanding of the actual physiological impact of
drugs on the mind of the drug taker. To the best of my
understanding what they were saying was that it is
essentially impossible to objectively define what drug
abuse will do to a particular individual’s mind — the
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mental processes of that individual. It is simply
impossible to state with any degree of accuracy that if
person A consumes the following drugs that person’s
thought processes will be affected and they will, in
definitive terms, think and behave in certain ways.
This is all the more evident in cases where the drug
abuser is taking a combination of drugs. That is a
circumstance in which the effects of those drugs will
compound each other, so it is even more difficult to try
and ascertain or even guess what the mental state of that
individual might be. That does not excuse or lessen in
any way the culpability of someone who voluntarily
partakes of drugs or abuses drugs. However, it
highlights in my mind at least that the notion that taking
drugs is nothing more than a criminal activity is too
simplistic.
I am pleased that the Sentencing (Amendment) Bill
starts to come to terms with that distinction. The bill
aims to more effectively deal with drug abusers by
prescribing tailored sentencing options. That is apparent
in part 2 of the bill, which deals with drug treatment
orders. Proposed section 18X entitled ‘Purposes of drug
treatment order’, which is inserted by clause 5, is
instructive. It states:
(1) The particular purposes of a drug treatment order are —
(a) to facilitate the rehabilitation of the offender by
providing a judicially-supervised,
therapeutically-oriented, integrated drug or alcohol
treatment and supervision regime;
(b) to take account of the offender’s drug or alcohol
dependency;
(c) to reduce the level of criminal activity associated
with drug or alcohol dependency;
(d) to reduce the offender’s health risks associated with
drug or alcohol dependency.

So, the drug treatment orders provide a very flexible
and functional means of dealing with particular
circumstances of an individual who has been found to
be abusing drugs. In that sense it goes a lot further than
any previous sentencing devices created to deal with
the individuals concerned, and is eminently reasonable.
I note that the bill proposes that the sentencing orders
be piloted. That is a very wise step. I do not think,
despite commentary sometimes offered to the contrary,
that you would find a community anywhere in the
Western world that has resolved absolutely issues
associated with drug abuse.
Often people will cite the example of Scandinavian
countries, but I am certain that in those countries there
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exists very vigorous debate over whether the settings
they have in place are absolutely appropriate. I am sure
they have as vigorous an exchange of views as we have
here or as the people in the United States of America or
any other part of the world have. In civilised
communities such as ours it is very much a question of
working towards more tailored, more functional and
more appropriate sentencing options for drug abusers,
and in that sense this bill represents a very progressive
step.
We had the Leader of the National Party hoping in his
contribution that the pilot might at some point be
extended to country areas. That is not an unreasonable
suggestion, and I noticed in the course of that
contribution the parliamentary secretary, the
honourable member for Richmond, indicating that that
is a distinct possibility, and that is to be welcomed as
well.
In conclusion, I support the Sentencing (Amendment)
Bill. I support it because it is reasonable legislation, it is
progressive legislation and it is in the great tradition of
this Parliament that it will proceed in a cautious but
reasoned manner in trying to devise policies that will
more appropriately deal with problems before us.
We are confronted with a very serious drug problem in
this community. I do not think anyone seriously
believes they have simple solutions for it, because it is
not a simple problem and we deal with it as best we
can, as jurisdictions all around the world deal with it.
But I am also pleased that the provisions of the bill will
allow us in a very real way to go beyond what I think is
the dangerously simplistic notion that drug use is
nothing other than a criminal activity and deserving of
nothing other than the strictest of punishments. That is
still possible in this bill under the sentencing options,
but as I indicated through reference to the relevant
clause, the punishment is tempered with appropriate
opportunities for rehabilitation as well as incorporating
a consideration of the offender’s dependency on drugs
and the level of criminal activity associated with that
dependency. Having made those few remarks, I am
pleased to support the bill.
Mr McINTOSH (Kew) — I rise also to support this
bill, which is a commendable step in the right direction
in the search for a solution to this basic problem. It is
but one aspect of a solution that may be obtained to this
particular problem.
I had the opportunity of serving on the joint
parliamentary Law Reform Committee for a couple of
years up until October of last year. In that time,
although we did not have any specific reference to the
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drug problem or to a solution through the court system,
we were involved in looking at the issue of legal
services and the court system in rural and regional
Victoria and we had the opportunity of speaking to a
range of different groups involved in the fight against
the drug problem. We also had the opportunity of
speaking to the previous Chief Magistrate and the
current Chief Magistrate about this matter.
A number of innovative diversion programs have been
implemented already in the state of Victoria, and I
would certainly like to acknowledge the previous Chief
Magistrate, Michael Adams, who was at the forefront
of the fight against crime through diversion programs in
Victoria and who was acknowledged as being at the
forefront by at least a group of magistrates, including
the Chief Magistrate in South Australia, during a
committee trip there.
I have one concern about diversion programs, and I
speak as somebody who has not had extensive
experience in the criminal jurisdiction or in crimes
related to drugs, either drug offences or other offences
such as burglaries or assaults that may be committed by
drug addicts who support their particular addiction by
perpetrating these horrendous crimes. I cannot say I did
not act for any people who were drug addicts from time
to time, but it would have been very early in my career,
and towards the latter part of my career I did no
criminal work at all. However, I will make a couple of
observations about the diversion programs. Although I
have no practical experience of them, I have certainly
heard about the programs through representations made
to the Law Reform Committee, all of which resulted in
an ultimate report to this Parliament.

Wednesday, 27 February 2002

around the Dandenong area or elsewhere? If that were
the case, how would that ultimately be assessed and
what would be the benchmark for determining that
success?
The second thing that might be taken into account
would be the number of rehabilitated offenders and
how you look at that issue. Are they being rehabilitated
simply because they have completed, perhaps, a
two-year drug treatment order — the maximum time
for a treatment order? If they get through that two-year
period and do not reoffend or do not take drugs after a
certain period of time, is there some mechanism to
determine the benchmark for the success or failure of
their rehabilitation? Also, will the people who are the
ultimate victims of this pervasive problem in our
community have some mechanism of gauging whether
this rehabilitation program has succeeded in reducing
crime and also property-related crime? The victims are
the people who are assaulted, stolen from, or whose
houses have been burgled. Is there some methodology
for determining that?

One of the things that concerns me about drug
rehabilitation or diversion programs is that I have seen
no concrete methodology in the current pilot scheme
that will exist in Dandenong. I do not shy away from
the fact that we should have a pilot scheme and I
support the pilot scheme in Dandenong for what it is. It
has to be limited to a residential area based upon
postcodes in and around the Dandenong area. However,
perhaps the minister could explain to the house
precisely the methodology that would be used to assess
that particular program.

We are told time and time again that these types of
diversion programs are not an inexpensive mechanism
and an inexpensive solution to a problem. It is a very
expensive search for a solution to a problem. No doubt
one of the benchmarks that we would have to consider
in dealing with the issue of the Dandenong drug court
would be to look at the actual cost the community has
to bear in supporting this court. I would like the
government at some stage to enunciate what cost it
anticipates at all levels — not only for the operation of
the drug court, the training of the magistrates and
staff — but also the anticipated cost of these
rehabilitation programs. This is to ensure that they are
properly resourced and that it is not a half-baked idea. It
is also necessary so that we can see that the money
spent on behalf of taxpayers will deliver some concrete
result for every dollar that is spent. Of course I
understand that you may have to spend more now to get
a solution which will ultimately cost less. If you take
drug addicts off the street and rehabilitate them, if you
lower the crime rate, if you reduce the impact on
victims so that insurance claims decrease, et cetera, that
will be the ultimate benefit we can derive from this
scheme.

That methodology would no doubt be of a technical
nature, but I wonder at a simplistic level how the
program will be assessed. Are we assessing it from the
point of view of looking to see whether there is a
reduction in crime? Are these diversion programs that
will be implemented through the drug court in
Dandenong being sought as an ultimate goal to reduce
the number of drug-related offences and crimes in and

I am sceptical about the geographical area, because as
we have seen this is a pervasive problem and I wonder
if it is necessarily located in one particular area. While
Dandenong may, like a lot of other areas, have a
peculiar problem, I would hope the situation could be
properly assessed so that there could be some proper
reporting back to the house on a regular basis as to the
effectiveness of this program. Waiting three years
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means we would have to go through to the next election
cycle. I would hope we could achieve something a little
more regular in reporting on the effectiveness of the
scheme.
No doubt there will be tweaking of this scheme from
time to time. Rather strict prescriptions on magistrates
are being provided by the government and maybe there
could be some openness in the way those would be
changed from time to time. The actual mechanism of
reporting is a matter for the government, but I would
certainly like this to be a full and frank disclosure on
the success or failure of this program.
In relation to measuring success, one of the things said
to the opposition was that in South Australia and
Victoria with other diversion programs, regardless of
whether they related to the Aboriginal or the so-called
Nunga Court in South Australia, nobody could actually
quantify their success or failure. You are looking at
anecdotal evidence.
We spoke to a magistrate in relation to a diversion
program in South Australia, which was not drug related
but related to other offences, although we sat through a
half-day hearing in relation to a heroin addict who had
reoffended. The resources devoted to that court by the
government in South Australia were tremendous. In
that magistrate’s six months nobody who had gone
through the so-called Nunga court in Port Adelaide had
come back to the court because they had reoffended.
So, the magistrates were very accepting of the diversion
courts and also of the success of the diversion programs
over there.
That was replicated in some of the programs, such as
the court referral and evaluation for drug intervention
and treatment (CREDIT) program, which was started
by the previous Chief Magistrate with the support of the
previous government. We hear anecdotally that it has
been a great success, but how can you measure the
ultimate success of the program? So far as I am aware
no detailed research or collection of statistics has been
undertaken as to what would be the proper
methodology for determining the success of such a
court.
One of the things you are dealing with is a natural
scepticism of the public. Members of the public like to
have their pound of flesh. They like to see people who
have committed serious crimes such as burglaries or
assaults get justice. They like to see people who have
committed murder or rape dealt with appropriately.
There is a natural fear in our community, so one of the
things by which the government will have to measure
success is whether there is an acceptance at large of
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these programs. Even if it does reduce the crime rate
and increase the rehabilitation rates, and even if the
victims themselves in the community are accepting of
this program, if the program is to be a success it is still
in the government’s interests to promote it.
I certainly wish the program well. I have no doubt it
will be tweaked, changed and altered. That will be a
natural consequence of the development of such a new
program, and I do not criticise the fact that it will have
to be changed and altered. We do not have the panacea
or the silver bullet to cure the problem. This is just one
aspect of it. I hope the ultimate research and
methodology will prove me correct. I anticipate the
government also hopes it will be successful in this
regard and I hope it will be able to demonstrate to this
house and to an understandably sceptical and
questioning opposition, which will be looking to ensure
there is value for the dollars that are spent on it, that the
program will be a success.
The government will have to deal with the scepticism
of not only the public but also of the court system and
even the police themselves, although they have
participated in a number of other diversion programs.
We had an example of another type of diversion
program that dealt with intellectually disabled people in
South Australia where the greatest resistance came
from the police themselves. This information did not
come from the police but from the magistrates in South
Australia. The police were not necessarily after a
conviction or a prosecution, but there was a lot of
pressure from the community to prosecute somebody
for whatever offence to the full letter of the law. So,
there will be a natural tendency that way and the police
themselves will have to be convinced that these
programs will be successful, otherwise they will
become a useless addition to the Magistrates Court.
They will be of absolutely no utility unless everybody
is brought on board.
There is another reason why people become sceptical.
One of the anecdotal stories I have been told on many
occasions is that, because of their lives of crime or their
desire to maintain their drug addictions or problems,
repeat offenders, towards whom these drug treatment
orders would be directed rather than to first-time
offenders who may plead guilty to a charge, have
developed a natural streetwise wiliness that does not
perhaps conform to one’s notion of normal or credible
desires and this system of dealing with them might very
well be seen as a soft option. I do not believe it is a soft
option. Someone who genuinely wants to be
rehabilitated in this circumstance is not adopting a soft
option but is adopting something that will be quite
difficult. I think the supervision that such a court can
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provide is an essential part of the rehabilitation process
and the commitment to the process. That is also
something about which the government will have to
convince the community at large.
It is important to recognise that this measure is a step
forward. It is part of the package that will deal with this
progressive and evil scourge that our community is
facing. However, it is just one aspect of that particular
process.
One of the very regrettable things that occurred with the
change of government relates to the previous
parliamentary Drugs and Crime Prevention Committee,
which had spent four years looking at these types of
diversion programs. That committee was chaired by an
honourable member for Waverley Province in another
place. I know the honourable member for Knox, with
whom I share an office, has spoken passionately on a
number of occasions about his commitment to
resolving this issue. He was disappointed that the
committee’s commission was not renewed with the
change of government.
A lot of taxpayers’ money and resources had been
devoted to this. The committee had spent four years
looking at diversion programs, not only here in
Victoria, which were really in their genesis or early
stages, but also at programs they had seen elsewhere in
the world and in other states. Effectively, all of that
research and hard work was tragically lost because the
commission was not renewed. The government had to
introduce and pass special legislation in this place to
enable Professor Penington as part of his commissioned
review of the drug problem in Victoria to have a look at
the material. No doubt he got a great deal of benefit
from looking at the research that that committee had
undertaken over a four-year period.
Certainly I would expect a government — and it may
well be a step forward — to renew that commission of
the joint parliamentary Drugs and Crime Prevention
Committee to undertake this research, to adopt a proper
methodology and very much in a bipartisan way to try
to be a plank in convincing all of the sceptics out there
of this program’s success or otherwise or the natural
changes that one would expect in this program.
In conclusion, I am pleased the government has taken
this step; it is a step in the right direction. Indeed I
participated in formulating the policy first as a member
of the parliamentary Liberal Party in the lead-up to the
debate on supervised injecting facilities. The policy was
a large document promulgated by the Liberal Party that
advocated the introduction of drug courts. The
government has adopted that policy and, accordingly,
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on a bipartisan basis I have no hesitation and I willingly
support this legislation.
Mr SEITZ (Keilor) — I am pleased that this issue
has been treated seriously by all sides of the house, as
indicated by the number of honourable members who
wished to speak on this bill. It is a community issue. It
is not just a matter for the government or the judiciary
or the medical profession alone, it is a community
question and an issue of concern for us as a community.
I am pleased to see that we have support for this bill. It
is a vexed situation in our society. The number of
people in my political life who have come to my office
asking, ‘Can’t the police or the judge help? Can I take
them to court? Can I get some support from the
administration, the government or the social workers
for my son or my daughter for treatment to help them to
get off the drugs, to get into a drying-out program, get
detoxification beds when they are ready to move in and
accept the treatment that they need?’, is enormous.
This step of having a drugs court in a suburb for three
years and monitoring it is somewhat dangerous,
because if you have it for three years it allows the
crusaders and the media to take hold of the agenda and
to take one example and build it up as a big issue to say
the program is a flop. I believe we are moving in the
right direction, and the community needs to be educated
and learn what we are trying to achieve through this
legislation and these changes to the Sentencing Act.
When people commit an offence, and it is often young
people who do so, and finish up in front of the
Magistrates Court it is not the answer to lock them up,
because it does not help them to rehabilitate
themselves. In most cases in jail they finish up getting
further education on how to be hardened criminals, how
to avoid getting caught and how to bypass the system. It
is a big issue for us and for society to accept these facts.
I am sure in the future some people will say, ‘Look at
all this taxpayers’ money that is being wasted for the
rehabilitation programs because the orders given by
judges with the social workers and everybody else
involved in assessing these people are not working.
Save the money’. I believe this program needs a fair
hearing and fair support from people from all walks of
life in the community. People who have had somebody
near and dear to them who has been affected by drug or
alcohol addiction understand the problem and
appreciate the difficulties those individuals go through.
It is not only the individual that suffers the affliction
and addiction, it is also the immediate family and in
many cases the extended family.
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I have stood in this place on previous occasions and
said that grandparents who suddenly have visits from
grandchildren when they reach teenage years and
beyond can after a while find that certain items are
missing from their houses, only to discover that they are
down in the pawn shop. It may be a video recorder, a
video camera or other items that can easily be turned
into cash to buy drugs on the illicit market.
With alcohol offences the situation is even more
difficult, because society seems to accept indulgence in
that and does not make a judgment that somebody has
really gone over the limit and become addicted to
alcohol. But put the two things together — drugs of
addiction and alcohol — and you have a lethal weapon
and a danger to any human being because of the
damage they can do their kidneys or liver and the
gallstones, ulcers or other illnesses they can suffer. It is
self-destructive from a medical point of view, as well as
being destructive of their self-esteem and their ability to
function as human beings.
I believe we need to show compassion and
understanding and we should extend this program,
whether it is in Dandenong or out in the western
suburbs in my area, because the need is there. We need
to try different methods of dealing with these issues.
It is a disaster for us as a society to have young people
in particular addicted and committing a crime — it
might be minor but it leads on to bigger issues — and
there is nobody to tell them that they need treatment.
Parents cannot do it. We have democracy, freedom of
the individual, and therefore we are not able to do that.
I remember the days when the police, psychiatrists,
psychiatric nurses and other family members could
have people committed for medical treatment. Today,
with democracy and freedom of the individual and
respect for the individual, all of those things have gone
out the window and it has left many of those agonies. I
am talking about people who have some other medical
problems, who refuse to take their tablets and their
treatment and cause problems in the families as they
grow up. We read in the papers where police have been
confronted with somebody waving a knife, an axe or a
machete. In the end you do not read the whole story;
you only see the headlines. You do not see that they
were actually under medical treatment but have ignored
their medication regime.
We had the case in my electorate involving Claude
Gabriel, which the media sensationalised. Okay, he is a
schizophrenic person, but according to his parents when
they saw me and looked for help at the time the
problem was that he was not taking his medication.
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Everybody knew the story or had read it in the paper.
The end result of that case was that the parents had no
power of enforcement, and the tragic event happened.
We lost a lovely person whose life had to be sacrificed
with all the rest, and we still have this issue floating
around now. It did not happen in this state; it happened
in another state, but still the problem came home here
when he came to Victoria and then absconded from the
country altogether.
The tragedy for that family and that boy would not have
happened if there had been a method of saying, ‘Well,
you have a medical condition and you must stick to the
medical regime that has been ordered by your medical
practitioners’, or if there had been a system like the
drug court so that the situation could be monitored and
people could be sure that the medication would be
taken.
I have numerous stories like that in my electorate that I
have experienced over the years, and I say that the
legislation we are amending here today should go even
further because there are parents out there who are
suffering more than their children who are on drugs.
We read that more teenage girls take up smoking
cigarettes today than in the past, and cigarettes are also
a drug of addiction. We do not know where substance
abuse is heading. I read in the local papers that heroin is
coming back on the market. It is being flown in from
Asia once again. We had a drought, but it is now
moving again in the region and we see the problems
increasing because the drugs will be stronger and purer,
they will affect people more and people will get hooked
on them more quickly. People will also lose control of
their faculties and what they are doing and will
therefore create difficulties, usually within their own
communities.
In many cases people say, ‘Oh, well, things have
disappeared’, or, ‘I had a burglary and the insurance
company will compensate me for it’, but it is very
difficult when it is a family member, particularly when
it is a grandchild, a niece or nephew or somebody in
your own family who you know is actually taking these
things to the pawnshop and destroying their life. You
do not want to dob them in to the police because we are
not a nation of dobbers. It is an issue, but there have to
be alternative ways of seeking treatment for them. I
think this is the right direction. It does not have to
become a major crime, even if people finish up in a
Magistrates Court where they can be convicted and
have a jail sentence; we should be able to help these
people beforehand in many ways.
The idea of supervised injection rooms were rejected,
and that was to be for a trial period. We should look at
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that again in considering this curse on our society, not
only in Australia and Victoria but all around the world
in different parts. It seems to be more evident in the
affluent countries where people thrive on selling drugs
because they get a better price in those countries for
them.
Unfortunately, no matter how much community
education, development and resources we provide,
there is always a new way of enticing people to use
drugs. The provisions in the legislation impose strict
conditions on how one can be ordered to have
treatment, and it will take many people, a great deal of
staff — medical people and professionals — to get to
the stage of making someone take medication unless
they volunteer and admit that they need treatment, in
which case there is the matter of whether they will
continue and how long they will need the treatment and
stay with it. That is a very important factor, because
you can have a short recovery time — two weeks, two
months — and 12 months or six months later you
relapse again. It is like the case of many people I have
heard of who have given up cigarettes. They say, ‘Oh,
I’ve stopped smoking’, but three months later they have
a drink somewhere in a bar and somebody offers them
a cigarette and they light up and they are back on
smoking cigarettes again. I understand it is very
difficult for people to get off drugs and stay away from
them in that environment in particular.
Having said those things I hope the legislation and what
is being said today, which has the support of members
on both sides of the house, continues into the future
when the effects of this legislation are being assessed.
Often hiccups or mistakes occur with the
implementation of legislation. If mistakes occur and
there are exceptions to the rules I hope there is not an
outcry about them but that people support the program,
the drug court and the provisions in the legislation. It is
one step in assisting people caught up with addictive
drugs. That is the aim of this amending piece of
legislation. That should be of paramount importance to
all members of this place. It is also of great interest to
people in the media who often want to get a quick
headline, or improve their ratings on the radio or
television. On many occasions a project that has been
supported by members from both sides of this house
goes astray because certain media outlets want to
increase their ratings, so they sensationalise the
initiatives rather than thinking of the damage they are
doing to society. I believe they would think differently
if members of their family were going down the tube.
This week I commented in my local paper when asked
about a young person who, when driving his motor
vehicle along the street, did a U-turn rather than be
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forced to stop at a booze bus. In the process he killed a
young woman with children. She was totally innocent
but she happened to be in the wrong place at the wrong
time. The driver of this vehicle panicked. Perhaps
because of the fear of getting caught by the police or
because of what his family may think. I am sure it was
not on his mind or part of his plan that he would take
such action and end up killing someone. The driver of
the vehicle is now in hospital and police are waiting for
him to recover so they can question him to understand
why he reacted in the way he did with the result that he
has killed someone, and caused considerable pain and
suffering for the members of the family.
If people know help is available for them, whether they
have a drinking problem or whether they mix drugs and
alcohol together, I am sure people will take up that
assistance. Many parents go through denial because
often they are the last people to know about what is
happening to their children. They often say, ‘Not my
son, not my daughter, not my nephew, not my niece —
they are not into drugs’. Parents often do not realise it
and often do not want to know about it. We need to talk
about this issue; we need to handle these issues and
make treatment available. Where an individual refuses
to take treatment there is the final resort of a court
ordering a person to receive treatment. It is an
important issue. It is important we have facilities
available, particularly for the friends, families and
relations so they can be advised that this is the way they
can go and these are the options available. They should
realise that it is not a stigma on their family. Quite often
I tell people that if they look down their street they will
see other teenagers in the same boat as their children.
Other parents are suffering in the same way as they are.
If they are in denial they are difficult to help.
The community must be behind the program and
support it. We should not have to wake up one morning
and hear a talkback program attacking members of
Parliament collectively for introducing these programs
that are designed to help people. Often they say it is too
expensive, that the budget has blown out, or that people
have not been assessed correctly. Something new like
this that is being tried in this state, particularly when it
is being tried in Dandenong as a pilot project, needs the
support of all of us so we can make sure that people
who have unfortunately been hooked on drugs or
alcohol have some help and have a road to recovery.
Their families need help because it is agonising to see
young people in this situation. As a former teacher I
have seen my former students doing well, but all of a
sudden after they reach 17 years they go off the rails.
Parents say, ‘What has gone wrong with my child?’.
They often believe it is the TAFE college and a
different environment, but they find out later, often

SENTENCING (AMENDMENT) BILL
Wednesday, 27 February 2002

ASSEMBLY

after an accident when the person has gone off the road
and hit a tree, that it is drug related. People often try to
deny the problem until one day reality sets in and they
realise they must act as parents and acknowledge that
they have children who had overdosed on drugs or who
have died from drug-related accidents. They must come
out and support these programs run by administrators or
the bureaucracy. It is vitally important that we support
this generation of young people who are worth fighting
for and for taxpayers to spend money to save them for
the future.
Mr KILGOUR (Shepparton) — It gives me a great
deal of pleasure to speak on the Sentencing
(Amendment) Bill, which will establish a specialist
drug court program in Victoria. The reason it gives me
so much pleasure is that, as a member of the former
Crime Prevention Committee and the later Drugs and
Crime Prevention Committee, during two previous
parliaments I had a lot to do with the proposals for
setting up drug courts and with some other committee
members visited the United States of America to see
drug courts in operation.
In his second-reading speech the Attorney-General
indicated that the government intends by this pilot
program to establish the drug court because of the
‘destructive effects of drugs on children, parents and
families’, et cetera. He stated that:
The government does not pretend that the drug court is the
answer to Victoria’s drug problems. Rather it is one element
of the government’s … drug strategy.

I am pleased that the government states that in the
information it puts out, because it is a multifaceted
operation to try to solve the drug problem. I understand
the Victorian model will be unique, that the pilot
program will be trialled at Dandenong and the proposal
is a new way of approaching and dealing with the drug
issue. I noted that the magistrate will be specially
trained for the drug court in Dandenong. I support the
way that the court will be set up. It will not be a
separate or new court, but will operate within the
existing court system and magistrates will be specially
trained there. They need that training so that they can
deal with the terrible drug problem.
The Attorney-General spoke about the responsibility of
supervising offenders who are placed in programs
through the court. The magistrates will have a role in
monitoring the offender’s progress during the drug
court program. Unless that is done properly and
financed properly the drug court will be a waste of
time. I fully support the concept of drug courts and
have done so since the moment I saw them in operation
in the United States of America. I was devastated to
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think that all the work done by our committee during
the last Parliament in looking into the drug court
situation in the United States may have gone to waste,
after having spent large amounts of money and
countless time in going there. One member of our
committee went to the United Kingdom and Europe to
look at drug courts and self-injecting rooms. However,
the visit to the USA and Canada was of paramount
importance to see what happens in communities which
have been wrecked by drugs.
First up, we went to Los Angeles where we met with
the narcotics division of the Los Angeles Police
Department. I remember driving into a police station
and being directed to drive over next to a police car
which was parked against a wall. The police car had
11 bullet holes through its window and rear and two
policemen had been shot dead in it the day before we
arrived. Why? Because they happened to drive around a
corner into crossfire between drug gangs that were
fighting on their territory. That is what happens in the
United States.
We were told of areas, particularly in or close to
downtown Los Angeles, where residents do not go out
onto the streets. They go to the supermarket to buy their
whole week’s groceries and supplies, come home and
lock themselves inside because if they went down to the
corner store they would find a drug gang operating.
Those gangs go into corner stores and say to operators,
‘We are taking over this territory. This is our territory.
We run the drugs. We run the guns. We run the
pornography. We run everything that is illegal. This is
our territory and you will provide us with the use of
your toilet and with free drinks, et cetera, and we will
give you protection’. That is what happens in
downtown Los Angeles.
By the time we left the western part of the United States
to go to the east I was convinced that drugs had
absolutely got America to the hilt and that there was no
way they could get out of it. I was probably convinced
of that on that day.
Members of the committee looked at treatment
programs in Los Angeles that were fairly ordinary. We
were told that something like 60 000 people were
involved in drug gangs in the greater Los Angeles area
alone. The police told us that they were almost at a loss
to stop it — and we saw what was happening. To make
sure that we saw it properly the sheriff at the San
Bernardino police station provided a helicopter so that
we could fly over downtown Los Angeles and watch
the drug gangs working and shooting at each other
across the streets. It was a tremendous but frightening
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experience to see what can happen to a community
where drugs take over.

coming in every day to take their sample of methadone
to try to get off drugs.

The helicopter landed us at the March Air Force base in
Los Angeles, where we entered the Air Marine
Interdiction Control Centre. The centre had a room
about as big as this chamber. On the walls were a
tremendous number of television sets and big screens.
The centre’s staff were monitoring where planes
coming in from South America landed. They had big
cameras, including radar cameras, that were tethered by
long cables in the Mojave Desert and other desert areas
in the southern part of the United States. People were
watching those planes, whose pilots had not produced
flight plans, coming across the border and seeing where
they landed. They made sure that local sheriffs in those
areas were quick to pounce on the planes because they
were mostly loaded with drugs.

Then it was on to New York. We drove through the
streets of Harlem with the narcotics division of the New
York police and saw drugs being sold on every corner.
The telephone companies had taken advantage of that
by putting telephones on every corner. We saw the drug
suppliers and the dealers driving around in cars with
perhaps six mobile telephones. The dealers would
change their numbers each day so that they could keep
in touch with their suppliers and drop off drugs. We
saw the rearguard action that was being fought in
downtown New York, particularly in Harlem, to try to
solve the drug problem.

They were trying to stop the supply of drugs — but we
also have to stop the demand for drugs. While there is a
demand the supply will be there. The southern borders
of the United States had thousands and thousands of
vehicles coming across them each day. There was no
hope of trying to discover which vehicles carried drugs.
From Los Angeles we went to Sacramento, California’s
seat of government, where we looked at mentoring
programs in schools which try to support the people
who are on drugs. That is just another facet of this
horrible drug problem that needs to be solved.
We also went to San Francisco, the home of drug
taking in the United States, where the flower power
people of the 1960s started experimenting with
marijuana. The police in that city told us that it was all
very well for people to say, ‘Yeah, we tried hooch. We
tried drugs for a while. We were on marijuana. It was
part of growing up’. The police said that today’s
marijuana is seven times stronger than that used in the
1960s. We walked around people who were taking
drugs in downtown San Francisco, particularly in the
Haight–Ashbury area, where it all started. We saw a
park that had been ruined by the drug takers who lived
in it.
We then went to Minneapolis, where we looked at
specialist rehabilitation programs that were far too dear
for Joe Bloggs in the street to take up. They were for
people from well-to-do families who found themselves
in trouble with drugs and who could go to this
rehabilitation centre. We also saw a methadone
program. A group of people living in Minneapolis had
come from the mountainous areas of South America,
where they grew the poppies that produce these drugs.
Drugs had been part of their lives. These people were

The most interesting of all was when we visited
Washington to talk to the federal government and learn
about the narcotics and research programs that they
were trying to put in place. It was the drug courts that
really turned our minds to the way they handle these
matters. I saw the drug courts in action. We sat down
with a judge who spoke about how the program works.
One must understand that the American jail system is
barbaric. It is not surprising that people on drugs who
go before a court for the first time get the message
about what it is like in the American jails and are keen
to take up a program which will keep them out of jail.
We found that for the first offenders — those who do
not have a hard drug problem at this stage — the courts
try to steer them away from jail by providing a
monitoring program that takes a lot of money, many
people and a lot of court time to ensure that these
people are still on the drug program. We went across
the road from the drug courts to the building where the
urine analysis takes place. Every week people on the
drug program have to have their urine tested to see
whether they are still taking drugs. We saw the areas
where people go into cubicles to give their urine
analysis. They are under video surveillance the whole
time because what they try to do is to swap their urine
sample with somebody who is not taking drugs. What
they do not understand is that when urine leaves the
body it is warm but when they bring somebody else’s
sample into the place that sample is cold and it is easily
picked up that it is not their sample.
If a first offender goes into a drug program and is found
to be positive when tested, that person goes back before
the court and the judge then deals with the matter. They
are usually given a second chance to stay on the drug
program if they are able to prove to the judge that while
they defaulted this time they will go back onto the
health program.

SENTENCING (AMENDMENT) BILL
Wednesday, 27 February 2002

ASSEMBLY

Although I support what the government is doing with
this trial drugs program, it must be properly funded and
the health program that goes with it must be properly
operated. Judges must be properly trained or we will
waste our time and money like we did with the drug
program in this place when the Drugs and Crime
Prevention Committee was not able to present its
report.
I know the honourable member for Knox, who was a
member of the committee, was extremely disappointed.
I well remember the honourable member for Knox was
not happy getting lost in the building when we went to
see the urine analysis taking place. However, he has
probably been lost before and will be lost again. The
bill is a step forward in trying to solve the problem of
young people in the main becoming involved with
drugs. If there is no follow-up then these programs will
be useless and the money allocated will not be spent in
the right way.
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I compliment the government on bringing in this
program. I hope it will be everything that we expect. I
know that the Minister for Police and Emergency
Services will be wanting to monitor the program
because he will see through his police statistics whether
it is working or not and whether the people who are on
the program are able to come good and not be back in
the charge of the police. We see the same thing with
alcohol users.
With those remarks and feeling very strongly about and
supporting drug courts — as I did when I came back
from the United States of America with the
parliamentary committee, which unfortunately was not
given an opportunity to come forward with that
recommendation — I wish the drug court every
success. I hope the judges are trained properly and the
people of Victoria are given the opportunity to use
these courts for the benefit of society.
Sitting suspended 6.26 p.m. until 8.02 p.m.

I support the government, as do those who travelled to
the United States of America, on the drug program. I
know the former honourable member for Springvale,
Eddie Micallef, will be happy to see this measure take
place because he was a great advocate for such
measures. Unfortunately, Eddie Micallef was drummed
out of the Parliament by the Labor Party factions, but
then the Labor Party had the audacity to set up drug
committees outside of this Parliament and not include
him, a person who had put hundreds of hours into the
drug programs and could have been a tremendous help
to the Labor Party. What did they do? They drummed
him out of the Labor Party and out of these programs.
Victoria is the loser because Eddie Micallef was not
given the opportunity by those who seem to hate
members of Labor factions more than they hate the
opposition. The government stands condemned that it
did not use Eddie Micallef in this program.
Having said that, I wish the program every success. I
hope we see the program up and running and, because
of its success, there will be a drug program established
throughout country Victoria. We need in places like
Shepparton, Horsham, Bairnsdale and Benalla
programs that will ensure that people are given an
opportunity and in some circumstances a second chance
to take part in such programs. They should be given an
opportunity to try a health program which will put them
back on the road of being a worthwhile member of
society by not having to take drugs, by understanding
that they will be in a position to live a meaningful life
and not be under the spell of these terrible narcotics that
can do so many awful things.

Ms ALLEN (Benalla) — It is with great pleasure I
rise to talk on the Sentencing (Amendment) Bill. This is
once again another piece of progressive legislation from
the Bracks Labor government with the establishment of
a specialist drug court in Victoria. We all know that
drug addiction is an illness. In fact, while having dinner
with the Australian Hotels Association (AHA) we
discussed the fact that any addictive behaviour is an
illness. Drug addiction would have to be one of the
most insidious illnesses that is affecting the youth in our
society today.
The drug court to be established by the Labor
government will go a long way towards helping serial
offenders who have been afflicted with drug addiction
for many years and who are also compulsive criminals.
It will go a long way towards helping those people
rehabilitate themselves. Drug addiction is an issue that
touches everyone in society because not only does it
touch family members — siblings, parents, particularly
grandparents — it is also an affliction on society when
young people, in order to feed their addiction, go out
and commit crimes in society.
There are already drug courts in New South Wales,
Queensland, South Australia, Western Australia and
overseas in the United States of America, Canada,
England, Ireland and Scotland. The model to be used
by the state government will be formulated from the
very best features from all of the drug courts around the
country and right around the world. Drug court teams
will include case managers, clinicians, specialist
community correction officers, police prosecutors and
defence lawyers.
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We all know the heartbreak this dreadful addiction
brings on families and we all know parents will go to
any lengths to help find a cure for their children. I know
of a lot of parents here in Australia who have taken
their children over to Israel to use a new cure system.
Some addicts have been cured, others have not. The
drug courts will go at least some way to helping serial
offenders help themselves.
It is heartbreaking when we have a young person
involved in drug addiction. Just personally, I have seen
two families close to my heart who have been on the
receiving end of drug addiction. I have seen the mother,
a very close friend of mine, go to enormous lengths to
help her daughter who is a heroin addict. I have
watched that family go through the heartbreak and the
pain and seen what the addiction does for the siblings in
that family. It is a hideous addiction.
When this woman’s daughter was stealing from the
family home and taking items down to a well known
second-hand dealer — I would call it a simple pawn
shop, but it has bright lights and is well known around
the country — the mother saw the manager at the
second-hand dealer shop, gave him a photo of her
daughter and pleaded with him that if her daughter ever
came in with an item to please not take it because it was
probably stolen. But of course business comes first,
doesn’t it? The manager took absolutely no notice and
subsequently the young lady continued to take the
stolen items to the second-hand dealer.
Her mother would go in there constantly to buy back
these items from the family home. Within 12 months
she had spent $20 000 of her redundancy payment
buying back the items her daughter was stealing from
the family home to feed her addiction. It was
heartbreaking to watch the family and the grandparents
knowing that this was going on and that they could do
nothing to help the young woman. She subsequently
went into drug rehabilitation at Windana and spent a
couple of years there on and off. She now has a Narcan
implant in her diaphragm, and it is working wonders. I
was speaking to her the other day and she said she was
rocking on the road to recovery. It was wonderful to
hear that from a young woman who has been fighting
heroin addiction for the past eight years.
The young daughter of another family friend is
suffering from a dual addiction — a combination of
drugs and alcohol. She first acknowledged the fact that
she was suffering from an illness about five years ago.
It was tragic to see this beautiful, talented young girl
afflicted with marijuana psychosis and a combination of
alcohol and amphetamine abuse. This once beautiful
young lady — well she is still a beautiful young lady —
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is still trying to rehabilitate herself. Her mother is the
stalwart. She has helped her consistently over the past
five years and has always been there for her and tried to
help her. It is very difficult to watch another mother and
another friend of mine cope with these addictions.
The drug court will be wonderful. It will be a trial
program for three years beginning initially in
Dandenong. The Labor Party is always seen as doing a
lot for the addicts, which is wonderful because they
need the help. We need to find new and innovative
ways to help the drug-addicted youth in our society.
However, we still need to do much more, and in
particular we need to do much more in severe
sentencing for the dealers. Every time I talk about drug
addiction it is about what we can do for the addicts; we
very rarely hear what we are doing about the dealers.
There has been a heroin drought in Melbourne for the
past couple of years to the point where addicts were
looking for new drugs to feed their addictions.
Unfortunately heroin is now coming back onto the
market. It is about 40 per cent stronger than it was
before, and there is so much more of it.
I can remember walking down Smith Street in
Collingwood with my eldest daughter about three years
ago, before she went to live in London. As we walked
past a public telephone box I heard a rattle like a poker
machine paying out money, I turned around and there
was a young man robbing the phone box. Being the
country person I am I said to my daughter, ‘He’s
robbing the phone box!’.
My daughter had been living around that area for a
couple of years, and she grabbed my arm and told me to
just keep walking and not to say anything or look at
him. I said, ‘But Shae, he’s robbing the phone box!’,
but she told me to just keep walking. As this young
man ran past us he had a knife in his hand. It was a very
frightening experience to see that and be told by a
young woman who was wise to the world of young
people not to say anything or to look at him. Having
lived around the North Fitzroy–Collingwood,
Brunswick–Smith street area for some years she was
aware of what was going on in that area and how bad
the drug addiction and drug deals were. Living in the
country you do not see those things on a regular basis,
and it was quite a disturbing experience.
My daughter went on to the bank while I went and had
a cup of coffee to calm my nerves. As she came back to
me she said that in the short distance she had walked
from the old toy museum in Smith Street up to the bank
and back again she had been accosted by three dealers
asking her if she was chasing drugs. It was quite a
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frightening scene at that time. Fortunately Smith Street
in Collingwood and North Fitzroy has now been almost
completely cleaned up.

that stage the government promised money to address
the drug problems. This is one of its initiatives, and we
support that.

When this other young lady was in Windana she
became friends with the son of another family friend.
They became really great buddies. I think they formed a
connection because their parents had been friends since
primary school. Unfortunately two weeks ago the
young boy, Nicholas, died of a heroin overdose. It was
a very tragic and sad occasion. Had something like a
drug court or even a heroin injecting room been around
when Nicholas was alive, he would probably still be
with us today.

One of the issues I raised at the time was that of Palm
Lodge Centre, a group of people which operates in
Horsham and services a large area of the Wimmera
electorate. It is now linked to the Grampians
Community Health Centre at Stawell and provides drug
and alcohol programs right across the electorate. At the
time I was disappointed that the government was not
supporting this initiative, but I am pleased to say that
some money has dribbled through at this late stage. As I
said, I strongly believe there needs to be preventive
education coupled with rehabilitation, detoxification
and diversion programs.

I commend this bill to the house. It is another piece of
innovative, progressive legislation from the Bracks
Labor government. I commend the Attorney-General
for putting forward this legislation.
Mr DELAHUNTY (Wimmera) — I am pleased to
rise and speak on the Sentencing (Amendment) Bill and
to follow some great speeches on this matter. As we all
know, the purpose of the bill is to establish a specialist
drug court pilot program here in Victoria.
As the second-reading speech says, the drug epidemic
affects all of society, and we all know of the tragic and
destructive effects of drugs on children, parents, and
importantly, families. The drug issue is not only a
criminal issue, it is also a community issue. This
initiative is a step forward in protecting the community
by focusing on the rehabilitation of offenders from drug
addiction and drug-related crime.
Last year, like all of us here, I was glad to be part of the
joint sitting of Parliament to debate drug education and
preventive strategies. At that joint sitting we heard from
eight speakers, including Neil Comrie, Archbishop Pell,
and one of the most inspiring speakers of the day, Peter
Wearne. He spoke from the heart without a note in front
of him. He was very thought provoking and
informative.
Among some of the key information we heard that day
was that there are about 75 000 dependent users of
heroin in Australia. That figure probably blew us all
away. We all know it is a social issue that needs
education, early intervention and diversion.
One of the key messages that came that day from Peter
Wearne — who, as I said, spoke from the heart —
related to the lifestyle problems of addicts. I think the
drug court pilot program will be very beneficial to these
types of people. Peter highlighted that the media has an
important role to play in this scourge that is affecting a
lot of people within Victoria and across Australia. At

I get back to the bill. As we know, it will set up the
Victorian drug court and provide for a pilot program to
be run over three years. Initially it will be based at
Dandenong, and operations will commence at the end
of March 2002. As my leader and other country
members of Parliament have stated, we also need to
look to extend that to other regional areas.
Unfortunately the scourge not only affects the
Melbourne metropolitan area but spreads right across
Victoria. I again call on the government to look at
extending the program to country areas.
We know that the Victorian drug court will be akin to
similar courts that presently operate in New South
Wales, Queensland, South Australia and Western
Australia. We also know that these types of courts
operate overseas. From reading and researching for the
debate I know that every court is different, and this one
will also be different because it will be a division of the
Magistrates Court.
In talking about the Magistrates Court I will say that I
was pleased to track down through the library an article
in the Herald Sun of 9 December 2001 with the
headline ‘Court bid to break crime-drug link’. The
article states that Victoria’s deputy chief magistrate,
Brian Barrow, will lead the new court. It also reports
that the court will operate as a division of the
Dandenong Magistrates Court.
I have been out there and looked at that facility in other
circumstances, and it is a very big complex. I think the
new court can work very well in that area.
The article reports Brian Barrow as saying:
We need to do anything we can to stop the devastation drugs
are having on our community, particularly young Victorians.
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This is where I want to have a strong say. Our youth is
our investment in the future, and it is important we do
everything we can to try to get them off this scourge.
The drug court is an initiative which is well worth
pursuing.

He dealt with a sensitive issue. These young fellows
were up on theft and he dealt with it in a sensitive way.
Magistrates play an important role in dealing with
people. If they have done their homework they can deal
with matters in a sensitive way.

Also talking about magistrates, I picked up an article
from the Sunday Age of 27 January 2002 under the
heading ‘Law of the land’. It is a story about a
magistrate named Tim McDonald who was born at
Hopetoun and does a lot of work in western Victoria. It
was interesting to read in the article that now only
17 magistrates service country Victoria. They do an
enormous number of miles, as do all country members
of Parliament.

As we know, the Victorian drug court will be a division
of the Magistrates Court. The principal feature of this
court will be a new sentencing order known as a drug
treatment order. It will comprise two parts: firstly,
treatment; and secondly, supervision coupled with
custodial structure. To be eligible for a drug treatment
order a defendant must plead guilty to an offence. My
leader, the honourable member for Gippsland South,
covered this very well and highlighted the fact that
these people need to accept and admit that they have a
problem. In that way they can get onto this program,
and I think that is a good way of treating this.

The article is well worth reading for anyone who likes a
light read. It covers all aspects of being a magistrate.
Tim McDonald would be one type of fellow who I
would think would be a very good operator in this type
of court because he does his homework. I want to
highlight some of the article in a light-hearted way. It
states that once every two months Tim McDonald
travels to the Hopetoun Magistrates Court, which is in
the Mildura electorate, a little bit north of the Wimmera
electorate. The article refers to a court case and shows
how light-heartedly he dealt with a very sensitive issue.
Three young men were in court facing the magistrate
because they had paid a visit to a young woman’s home
in Sealake. The young woman was not there, so they
decided to rummage through the house. They were seen
leaving the house wearing some women’s clothes. The
police prosecutor, Russell ‘Bluey’ Reid, brought these
people to court. From the first one, Shane, the excuse
was that he was drinking. Andrew, the second one, said
he was, ‘Just stupid, I suppose’, and that he had also
had too much to drink. Nathan, a burly, brown-tanned
and gormless-looking fellow, said, ‘I don’t remember
being there’. The drug and alcohol court would be the
type of court that could handle this situation.
It was interesting to read that:
McDonald, in bow tie and dark double-breasted suit, leans
forward in his high-backed chair and pulls on the required air
of po-faced severity. But behind the wire-rimmed glasses, his
eyes are twinkling.
He asks: ‘How often do you cross-dress?’
‘Not … often’, answers one.
‘Hang on. That implies you’ve done it before’.
‘Well, yeah. At football functions and that’.
‘Hmmmm’, says the magistrate. ‘Do you want to see a
psychologist?’.

We all know that it is exclusive of sexual offences or
crimes of a violent nature including actual bodily harm.
Most of the likely offences will be property theft and
burglary. It is interesting to read in the second-reading
speech that there will be a mixture of specialist people
to help the court in a court team established to oversee
the order. I highlight that people with expertise will be
there.
People in my electorate talk about not only drug
problems but also the alcohol problems within
communities. Again I notice that this court will deal
with those issues. One thing I want to highlight is that
the magistrate must take account of the victims of
crime. Too often I have seen people who have been up
on various offences using the fact that they have been
on drugs or under the influence of alcohol to get off
fairly lightly. It is important that the position of the
victim of crime be taken into account.
It is also important that we in Parliament get back
reports on this pilot program. We will all read them
with interest to see how it goes. There is a diversion
program, which is one of those good programs initiated
by the previous government. In that program people
need to own up and accept that they need help. This
type of program will help focus on the individual, and
that is a very practical approach to the drug problem in
Victoria. We have a drug problem in the Wimmera in
country Victoria.
I wish to finish by saying that I have dealt with some
young people but fortunately I have not had much
dealing with this problem. The honourable member for
Benalla said she has been closely associated with it.
However, I have found that young people have had
great difficulty getting into detox facilities. Most of
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them had to leave their homes, their parental support
and friends’ support to be involved.
I welcome the government’s approach to doing more
for detoxification in rural Victoria, and I hope that some
of that can spread across to western Victoria. I am
supporting this legislation because it is a practical
approach to the minor end of the drug scene. It is an
important area, because the young ones of today are our
investment in the future.
Debate adjourned on motion of Mr MILDENHALL
(Footscray).
Debate adjourned until later this day.

ROAD SAFETY (ALCOHOL INTERLOCKS)
BILL
Second reading
Debate resumed from 26 February; motion of
Mr BATCHELOR (Minister for Transport).
Further government amendments circulated by
Mr BATCHELOR (Minister for Transport) pursuant to
sessional orders.
Debate adjourned on motion of Dr DEAN (Berwick).
Debate adjourned until later this day.

CRIMES (DNA DATABASE) BILL
Second reading
Debate resumed from 29 November 2001; motion of
Mr HULLS (Attorney-General).
Government amendments circulated by Mr HULLS
(Attorney-General) pursuant to sessional orders.
Opposition amendments circulated by Dr DEAN
(Berwick) pursuant to sessional orders.

Dr DEAN (Berwick) — I would like to say a few
words about the bill and why the Liberal Party is
supporting it and the provisions therein. You will recall,
Acting Speaker, that the DNA legislation was
introduced by the previous government in 1993 and
there was a further amendment — I will be corrected if
I am wrong — in 1998. You may also recall that at the
time the then opposition opposed the DNA legislation
introduced by the previous government and was quite
vocal about what it saw as major problems arising from
that legislation.
Mr Ryan interjected.
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Dr DEAN — Yes, it is surprising. It is extraordinary
it would have done that and is now accepting and
improving the legislation. It is good to see that the
government has changed its mind from those early days
when it opposed the DNA legislation. Not only has it
changed its mind and now realises the error of its ways
and that the DNA legislation was good, modern
legislation, but it has sought to strengthen it — and the
opposition will support those moves.
I will quickly go through the various areas in which this
legislation strengthens the existing DNA sample
procedures in the Crimes Act. Firstly, it allows the
taking of voluntary swabs. I presume — I need to look
at the act to confirm it — that means voluntary forensic
procedures. Basically that means a person can say,
‘Yes, of course I submit to a DNA sample. It is in my
interests to do so’. Most citizens who are suspected of a
crime are keen to clear their name and would
immediately volunteer to have such a sample taken.
This change will allow them to volunteer to have a
sample taken but they can take the sample themselves.
They can ask for instructions, and if they use the bud or
whatever it is appropriately under instruction the
sample can be taken that way.
I am told by Olaf Drummer from the Victorian Institute
of Forensic Medicine that you can tell when a person
who says they will take a voluntary sample is
pretending to do so but is not. In other words, you can
tell when someone says they will take the swab but they
are not doing it properly. If someone says they will do it
but then tries to play a funny game by not rubbing it up
to get the cells off the inside of the mouth, or whatever
it is, then the person in charge of the forensic procedure
can say, ‘Thank you. We will do that for you’. I am
sure the voluntary system will be successful.
The bill also expands the forensic sample offences, and
given the concerns of the previous opposition and now
government, it is interesting that the government is not
only embracing the legislation but wishes to expand the
number of forensic sample offences that are included.
The government has appropriately chosen to include
false imprisonment — which is a form of kidnapping, a
very serious offence; assistance in the commission of a
forensic sample offence — clearly if you have
committed a forensic sample offence or you have
assisted someone to commit such an offence, you
should also be included; and hoax offences, which are
very serious offences such as threats of putting razor
blades in washing powder. Such threats cause
enormous concern, damage and cost to the community,
and if they are carried out they can cause injury and
death, so they should certainly be included.
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The legislation enables the County Court to make an
order for the keeping of a sample taken as a
consequence of someone being suspected of an offence
and convicted of that offence at the time in the court.
Honourable members might think there needs to be a
special provision for that, but there are two separate
ways of obtaining DNA samples. The first is if you are
a prisoner, and the other is if you are suspected of an
offence and you have committed that offence.
Unfortunately, the two are quite separate. A bridge is
needed so that if the sample were taken as a
consequence of the first level — that is, you were
suspected of an offence — it could be carried over and
kept once you were in prison. That is a technical change
that is necessary.
Further, there was a problem in the original legislation.
I am the first to admit that although the previous
government got most things right, in complicated
legislation there were some administrative matters that
needed to be finetuned. Finetuning is always needed.
Obviously the government, now that it has accepted the
legislation, not only wants to strengthen it but wants to
finetune it to make sure it works in a better and simpler
way. As a consequence there is a need to ensure that
people who are lawfully asked to provide a sample will
turn up at the time and place where they have to give
the sample. Unfortunately under the act if they were
asked to give a sample and notified of a time and place
they could basically say, ‘Go whistle’, and there was
not much anyone could do about it. Now there is a
provision whereby notice can be given to them, and if
they do not turn up a warrant can be issued and they
can be arrested and taken to the appropriate place to
have the sample taken. Of course any court orders will
now include a time and place.
As I understand it there are some 3000 unexecuted
orders sitting around because basically people just do
not answer the phone when you ring them up and tell
them, ‘We have the doctor ready to take the sample’.
Now we can get a bit more serious about that. That was
definitely necessary finetuning. I commend the
government for doing that.
The legislation also allows the Victorian police to
participate in the national DNA database. The point I
wish to make about DNA legislation is that, just like
computer technology, DNA technology is a growth
industry. It is becoming more and more important to
our daily lives. Just as fingerprints are swapped all over
the world — local police can ring the New York police
and they will fax through fingerprints so that someone
who may have been arrested can be tested — and
therefore identification through fingerprints is a
worldwide tool for solving crime, so Australia now will
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have a national DNA database which enables New
South Wales and Victoria to swap samples and to test
samples against each other. Of course, that it a very
important thing and this bill therefore takes that step.
Before I go to the amendments, which tend to rather
overshadow the amendments to the act by the
government, if I can put it in a nutshell, the Liberal
Party was ahead with the DNA legislation when the
then opposition was against it; now the Labor Party has
accepted it and we are ahead again. I have no doubt that
further down the line they will accept that, too, but
before I get on to that important matter I think it is
important to see how incredibly potent the DNA
weapon is. I will just go through a few press reports
about various situations where DNA testing has solved
crimes that otherwise would have been unsolvable.
I start with a press report which is headed ‘How a
breakthrough in technology caught a killer’. It is a
fascinating story and I wanted to read it last time I was
talking on DNA legislation but I ran out of time. But
this time I will not run out of time.
Mr Ryan interjected.
Dr DEAN — Because then I was a parliamentary
secretary and I could speak for only 20 minutes.
Mr Ryan — How long is it now?
Dr DEAN — I think I can speak for as long as I
like. Anyway, this is a very short story, but it is a very
important story:
On the night Mandy Carter’s body was found, Mr John
Presser was at a meeting of the Forensic Science Society.
They had gathered to discuss the latest advances in
blood-group testing.
Mr Presser had worked in forensic science in Victoria until
earlier that year and brought to Tasmania the news that basic
A-B-O blood typing was no longer the best that science could
offer.
At that stage an O-type blood sample, for instance, had
reduced the possible suspects to half the population — not
much closer to the truth.
Mr Presser had just started speaking on the latest modest
advances in blood-type analysis when every beeper in the
room sounded. The meeting was adjourned, its key speakers
summoned to a lonely stretch of the Derwent River near the
northern suburb of Bridgewater.
If not for the foresight of Mr Presser and other scientific
officers, the man who raped Mandy Carter and left her to
drown might never have confessed his crime.
Mr Presser had examined a sample from a seminal stain
found in the back seat of Gerald Highland’s cab. It was a
mixed stain: a woman had contributed to it.
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Technologies available at the time could not link the stain to
Hyland and Mandy. Mr Presser carefully preserved the
swabs, anticipating that advances in DNA testing might some
day prove conclusive.

determined that there was a very high probability Mandy had
been in the yellow taxi.

Some 14 years later, after Hyland had been sentenced, the
Tasmanian director of public prosecutions, Mr Damian Bugg,
acknowledged that the work of Mr Presser and DNA experts
… had been crucial.

‘We can conclusively eliminate someone from contributing to
a stain but it can only provide a probability that someone did
it’, he said.

Deoxyribonucleic acid (DNA) is found in every cell of every
living thing. Profiles of an individual’s DNA act like a human
bar code, permitting far more precise identification than blood
groupings analysis or even fingerprinting.
An English scientist, Mr Alec Jeffrey, from the University of
Leicester, discovered a way to identify DNA visually with
X-ray photographs in 1983.
Small samples of blood, semen, saliva or even a strand of hair
could now … provide an accurate profile of a person.
The discovery led to the solving of a murder-rape case in the
English Midlands where, on the strength of Mr Jeffrey’s
methods, police ordered 4500 blood samples to be taken from
men in the area of the crime.
In the Carter case, the actual DNA evidence was not tested in
court: most observers believe the weight of it forced Hyland’s
confession early in the proceedings.
Police in Tasmania did not go so far as to extract blood from a
line-up of thousands but by the time of Hyland’s arrest it was
the only state in which magistrates could be bypassed and
blood samples taken — by force, if necessary — from anyone
charged with a crime.
Hyland had repeatedly declined to give blood in the early
days of the investigation.
Police had collected his cigarette butts as he paced outside the
coronial hearing of 1981 — even offering him cigarettes — to
get a saliva sample.
These allowed his blood group to be established, though not
conclusively. Until it could be proved that Mandy Carter had
been in the back seat of the taxi there would not be sufficient
evidence to charge him.
In 1987, a type of DNA profiling — restriction fragment
length polymorphism (RFLP) — became possible in
Australia, but it required more samples than Mr Presser had
stored in the deep freeze.
‘Unfortunately we didn’t think to keep the entire seat before
Hyland had his taxi destroyed. ‘We didn’t have enough
sample to work with’, Mr Presser said.
‘Amanda Carter’s DNA molecules were badly chopped up
because her body had been in the water for six weeks. We
had to wait for technology that could analyse small amounts
of DNA’.
By 1992, a newer method of profiling, called PCR
(polymerase chain reaction), became available in Victoria.
The 12-year-old sample was sent to Dr Bentley Atchinson at
the Victorian institute of forensic pathology, who finally

Mr Szabo warned that DNA profiling was not foolproof.

‘But then, when there is plenty of a sample in good condition,
RFLP can narrow the possibility suspects to 1 in
100 000 people, even 1 in 1 million. With PCR you can,
theoretically, take it even further.

So, if you were able to therefore place Mandy in the
back of that car, if you were able to do that within one
in a million, and if you have other evidence, that is
enough for the courts to say with all the other evidence,
‘You are guilty’. In this case the man confessed.
Why have I read this out? Because it shows that over
that period someone had realised that DNA sampling
procedures were going to become more and more
advanced, and at the time this person took the sample
there was no way that sample could have proved the
crime. However, 10 years later the methodology was so
much more accurate that the prosecution continued.
The point I wish to make is that that process is still
continuing, and there is no reason not to believe that
further down the track we will be able to tell an
enormous amount about the individual from one DNA
sample — maybe even to the colour of the hair, the
person’s height and all those characteristics that are so
important. So even if you do not have a match-up that
works, you can actually profile the person.
There is an example from 1998:
German police using genetic evidence to hunt for an
11-year-old girl’s killer have netted a confession following
voluntary DNA testing of 16 400 local men — the largest
such mass genetic testing to date. A 30-year-old mechanic
and previously convicted rapist was arrested after his DNA
matched evidence found at the scene of the rape, stabbing and
strangling (the young girl).

Another example from 1998:
The Age revealed this week that the Victoria Police had
launched a fresh investigation into the alleged murders of
three women in cases stretching back 44 years. Police will
DNA-test fingernail traces taken from one of the three, who
was beaten to death in 1990, in a bid to find the killer.

There are other examples. Here is one from the Sunday
Herald Sun in relation to a British matter:
In Britain, DNA technology has doubled the rate at which
burglaries are solved — criminals sent to jail for burglaries
have also been linked to more serious crimes.
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In Australia, DNA sampling helped catch Raymond Edmunds
(Mr Stinky) and backpacker killer Ivan Milat.

Another example is contained in a press release saying
how the state opposition objected to the legislation as
originally brought in. I have already mentioned that.
The point I am trying to make is this: DNA sampling
and forensic sampling are the modern technology
replacing fingerprinting, and we should not be afraid of
our own technology. It is part of our modern world — I
am sure when people found they could use
fingerprinting as a means of matching people to scenes
of crimes they were absolutely overwhelmed by the
possibilities — and 20 or so years later it has been
instrumental in fighting crime.
We now have a technique that is 10 times more potent,
can last many, many years and can be used in places
where people have covered their hands with gloves but
have smoked cigarettes or lost some hair or whatever. It
can be used in places where fingerprinting is of no
value whatsoever, such as in sexual crimes, but where
samples can be taken of the fluids of both people to
determine whose DNA it was. And, as has been shown
in these examples, you can take the sample and leave it
there for a long, long time and it will still be as potent a
weapon — in fact, later on it may reveal more than you
could possibly have revealed now because technology
takes us so much further.
That is why the opposition, which led originally with its
DNA legislation, is willing to take the next step. The
next step is that we believe the taking of DNA samples
and the undertaking of DNA forensic procedures
should be on a par with fingerprinting.
At the moment when a person does not consent to
having a forensic sample taken the police are required
to go to court. Then, after that court order is obtained,
the police come back and say, ‘Now you have got to
give the sample’. Then of course if the person still does
not wish to cooperate the police have to have the
sample taken by force. I will come back to that in the
moment. That is no different to the situation when a
person whose fingerprints you request says, ‘No, you
cannot’, and then clenches their fist. I defy anyone in
this chamber to say to me that if I clench my fists and
say, ‘You are not having these fingerprints’, there is
some other method that will enable the police to take
them by force without two or three policemen
undertaking a very physical approach to me to get that
clenched fist open.
For a start, you have to put the person on the ground;
secondly, opening a clenched fist is incredibly difficult.
You do not use electric prodders, which I am sure some
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policemen would like to do, but somehow policemen
have to use their strength to open a clenched fist, and it
takes two or three of them. I would love to challenge
two of my colleagues to see if they can open my
clenched fist.
Honourable members interjecting.
Dr DEAN — I can see some people are ready,
willing and able.
Ms Campbell interjected.
Dr DEAN — If you will just hang on and listen, the
point is that enormous force and physical intrusion is
required to get a fingerprint from a person who refuses
to give one. At the moment if a person refuses to give a
sample the police are required to go through the court
process, and we have seen that the court process is a
rubber stamp. Basically, if the police reasonably believe
that a person has committed an offence or if they have
charged that person, they go to court and say, ‘We have
reason to believe that this person has committed an
offence’ or ‘We have charged this person’, and then the
court says, ‘Right. There is the order’, and then the
police go back and take a sample — by force, if
necessary.
The police were trying to make these applications
through chambers because it is such an expensive
exercise in man-hours and cost, but due to an error or a
glitch in the legislation it can no longer be done in
chambers and it now has to be done in open court, so a
magistrate now has to actually open a court. I presume
there would be about 20 of these applications going up
before the magistrate, and I imagine the magistrate
would say, ‘You have a reasonable suspicion?’, ‘Yes’,
and — bang, bang, bang — they would be granted at a
cost of hundreds of thousands of dollars and hundreds
of man-hours. At the time that we found the glitch in
the system there were something like 2000 or
3000 applications hanging around that had not been
dealt with, and there are now something like
3000 orders that have not been completed.
We are being very silly about this. We are being very
silly by saying that the modern form of fingerprinting
should not be treated in exactly the same way as
traditional fingerprints are treated. Let me get down to
the nitty-gritty of someone who has decided not to give
a sample and who therefore has to forcibly have a
sample taken. That happens now. Do not think that a
court order makes any difference. The fact is that if a
person is not going to give a sample, court order or not,
they still have to be forced to do it.
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Three methods are used. One method is taking a sample
of mucus from inside the mouth. Another method is to
use a little machine that sits on the top of the finger —
and diabetics use this machine four or five times a day
because they have to check their sugar count. Olaf
Drummer, again at my request, had one of his staff go
through the test with me. The little machine goes on the
finger, it goes click — and it does sting! A little drop of
blood appears and a swab takes the top of the blood.
That is done by diabetics three or four times a day, and
I guarantee that it would be easier for police dealing
with someone resisting to obtain one finger and do that
clicking procedure than it would be to get a clenched
fist open onto a fingerprint pad. I guarantee that. There
is also the method of obtaining a follicle of hair, which
again would be much easier than dealing with someone
who is clenching their fist and saying, ‘No, you can’t
have a fingerprint’.

operation — has just the system we are contending for.
In fact, in the United Kingdom not only have they done
away with court orders but the system is actually a lot
harsher, because a forensic sample can be taken from a
person charged with any crime for which a jail sentence
can be given, and yet we limit it to forensic offences,
which are heavy-end offences.

It is a nonsense that when someone refuses to give a
sample police are forced to get a court order costing
hundreds of thousands of dollars which cannot be spent
by the police on crime fighting and hundreds of
man-hours which cannot be spent by the police out
there looking for the criminals. The police, who have a
very limited budget, would be saying in many
situations, ‘We would like to have a DNA sample, but
frankly it is too much trouble and too much cost and we
won’t do it’. If that is the case, you can pretty well
guarantee that there are criminals who are not being
caught as a consequence of a totally unnecessary
process.

There are two aspects of one test that is being included
for forensic procedures which are not included for
fingerprinting procedures. With fingerprinting, all the
police have to say is that they have a reasonable belief
that a person has committed the offence and that the
person is a suspect or that they have charged the person.
We are saying, yes, that is the first test — to be able to
take a forensic sample. But there is another test. You
must have a reasonable belief that taking the sample
will assist you in solving the crime. That is the second
reasonable belief you must have.

It seems that people who do not have the imagination to
think about the fundamentals and who get wrapped up
in the cloak of a court order are saying, ‘Because of this
court order all of a sudden we do not have to force
people to give samples, and all of a sudden we are
going to have the police being crooked about the whole
process’. If the police are going to be crooked about the
whole process, why has fingerprinting not been brought
into disrepute? Why has fingerprinting not been shown
to be totally abused by the police, because they do not
have to get any court orders for fingerprinting? It has
not been abused by the police; it has been used in an
appropriate way.
I can understand the concern held by the government
because it did not think of this beforehand. It has got
caught up in the procedures, and it cannot think its way
out of the procedures. The government cannot think
back to the fundamentals of what this is all about. As a
consequence it is going to be totally embarrassed,
because I can reveal to this house today that the United
Kingdom — which is, if you like, the mother of
democracy and the parliamentary system of

There is not only that: in the United Kingdom once the
police have the sample, they keep it, and the only way a
person who is found to be innocent or whose charges
are not proceeded with can have the sample taken away
from them is by asking that it be removed, whereas in
this country if the charge is not proceeded with or if the
person is found to be innocent, the sample — just like a
fingerprint — must be destroyed. That is what happens
with fingerprinting and that is what we are proposing
for DNA.

In relation to children, the court orders remain, as they
do with fingerprinting. People may not realise that if
parents do not consent to their child being fingerprinted
the police must go to court. The same condition applies
here with a forensic sample.
We are facing up to the modern world and we are
looking at the practice overseas. Tasmania, by the way,
does not require a court order for a DNA sample, and as
a person born in Tasmania I can say that it is overseas
and get away with it — but you cannot. The United
States of America, as I understand it, particularly after
11 September, has also looked closely at this. I believe
that if we can free up the police — so long as they must
use the two reasonable tests — to treat forensic samples
in the same way as they do fingerprints, we will open
up an opportunity for them to solve crimes that have
never been solved before and to even up the balance
between the police and criminals. Let us face it, the
police are always one or two steps behind. The very
least we can do is to try to give them the weapons they
need to fight crime.
I believe that what the civil libertarians should be
concerned about is not whether someone has to submit
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to a sample. Why would someone refuse to submit to
giving a sample if that sample could prove them
innocent, knowing that if they were not convicted or
not charged that sample would be destroyed? What
possible grounds could they have for claiming that
somehow their privacy would be interfered with if their
sample was to be destroyed if they were found to be
innocent? It would no longer exist. What are we
actually talking about when someone refuses to submit
to a sample? They are saying, ‘I refuse to give a
sample, even though I know that if I am innocent or not
charged it will be destroyed. I am simply not going to
help you’. That is basically what they are saying.
What the civil libertarians should be worried about is
whether or not the storage of DNA samples is misused
or abused. In England, where they are much harsher
about this than we are, they have removed the court
order requirement. They have decided to ensure that the
storage of DNA samples is not abused by dividing the
control of DNA storage between those who put it
together and store it and those who use it. In Australia
this would mean that the Department of Justice would
have control of the computer and the storage of DNA
samples and the police would access them through the
Department of Justice. The United Kingdom has done
this because it has been courageous enough to realise
that the civil liberties associated with physically taking
samples are no different to those associated with
fingerprints. The real problem occurs if that information
gets out, therefore they have put the emphasis on
protecting the privacy of individuals who have
submitted DNA samples.
I believe this is the direction we should be taking. If this
government were serious about civil liberties it would
understand that there is no reason why it should not
accept amendments that mean that hundreds of
thousands of dollars and police man-hours are not
wasted on court orders that are simply rubber stamps,
when the person who refuses is forced in any event to
give a sample once the police obtain the order. The
emphasis should be on ensuring that any DNA samples
taken and kept because a person is convicted are not
abused in any way and are not used for any other
purpose.
I would also look at what is called an innocence
program. This is a program in the United Kingdom
whereby a person can actually put an application
through to the people storing DNA to say, ‘This is all a
mistake. You should not have my DNA there. I want to
know what’s on there, and I want you to take it off’. A
separate procedure has been set up for that, and that is
something this government could be looking at.
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That is where the problem in civil liberties is.
Technology is taking us down a track we should follow
and not be afraid of. We should not be hesitant in
embracing our own technology, which is part of the
modern world, but we do have to ensure that people’s
privacy is kept. As a consequence the Liberal Party will
certainly be looking at both those issues: separating the
storage and the use of DNA samples, and whether or
not there should be an innocence program that can be
run in relation to the storage of those samples.
Mr Wynne — What about the civil liberties?
Dr DEAN — You just have not been listening, have
you? You really have not been listening. Civil liberties
is about the misuse of DNA samples. It is not about that
little physical thing, which is the requirement to take a
sample.
Mr Wynne interjected.
Dr DEAN — I have shown you already. This is the
most incredible thing. The one thing that is so
frustrating about this government is its lack of creativity
and imagination, being locked inside a square box and
simply not being able to look outside. This is the thing
that holds people back forever — fears which are
unfounded but which are there because of the belief that
because it is there we cannot change it and we cannot
look at it from a different angle.
Mr Ryan — You have convinced me in this past
hour.
Dr DEAN — I am coming to my conclusion. I just
had to respond to that. Why would the mother of
democracy, the United Kingdom, want to take the path
that we are recommending if it was some big abuse of
civil liberties? And why would other countries such as
the United States of America, which has the most
litigious legal system in the world, be also heading
down that track? Why would Tasmania? I have not
looked at the other states, but there may be others that
have already gone down that track, because they can
face up to the need to use technology, which I suspect
this government never will. Nevertheless I ask the
government to seriously consider the proposed
amendments. It is the chance to solve crime in this state
as we have never solved it before.
Mr RYAN (Leader of the National Party) — I
support the bill that has been introduced by the
government. I have also considered the amendments
that the Liberal Party has distributed — I might say that
I have seen them only since they were distributed
shortly before the debate commenced — and I have
listened to the position put by the shadow
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Attorney-General. It seems to me he has put compelling
arguments as to why those amendments should be
adopted. There is a particular reason why such is the
case, and perhaps I will go to them right at the outset.
The distinguishing issue regarding DNA is that it is an
utterly forensic test. It is the clinical test absolute. So
long as it is taken properly and process is followed
there is nothing about it which can do an injustice to the
individual who is subject to it. That is to be
distinguished from a circumstance such as the right to
silence. The argument has raged historically over
whether the right to silence ought to be preserved in our
legal system.
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opposed to being simply distributed. I suspect that, as
with so many other bills that go through this house,
debate on this legislation will be guillotined tomorrow
afternoon at 4 o’clock, so the merits of this will not be
properly tested in this place but will need to be tested in
the upper house. Be that as it may, we will see what
transpires, and I will be interested to hear what the
government’s argument about this is. I believe the
position that has been put by the shadow
Attorney-General is reasonable.
Mr Hulls — Are you going to vote for our
amendments?
Mr RYAN — I like these amendments.

When I chaired the Scrutiny of Acts and Regulations
Committee I had the pleasure three or four years ago of
leading a deputation to England. The committee
considered this issue on the basis of a reference from
the then Attorney-General. Part of the discussion which
revolves around the issue of the retention or abolition of
the right to silence is this notion that by definition its
very nature is not forensic. The wonderful thing about
the right to silence is that it preserves the position of a
person’s entitlement not to have to say anything which
may be incriminating.
It might be that, with the best of intentions, a person
might say something in circumstances where they are
fearful of some charge being levelled against them for
the fact of not saying something. In so doing they may
commit themselves to a statement, a point of view, a
recollection of facts or any one of a myriad scenarios
that one could contemplate that inappropriately
commits them to being subject to charge or may lead to
their being convicted. It might happen completely
inadvertently: they may say something in the course of
an interview which results in their being charged or
convicted in circumstances where, had they been better
advised or had they retained their silence, that
circumstance may not have arisen.
It is a huge distinction and it is why I am persuaded on
behalf of the National Party that the issues that have
been put by the shadow Attorney-General have plenty
of merit. And it is why, although I have only just heard
of these proposed amendments, the National Party will
be prepared to support them.
Mr Hulls interjected.
Mr RYAN — I hear comments such as the
comment from the Attorney-General, and I will be
interested ultimately in hearing the response he
makes — if, of course, we get to the stage where the
amendments are able to be put in the Assembly as

Mr Hulls — They are not inconsistent.
The ACTING SPEAKER (Mr Seitz) — Order!
Comments will be addressed through the Chair.
Mr RYAN — For the record, the Attorney-General
asks me in rhetorical fashion, of course not expecting
me to answer, whether I support the amendments of the
government. Unfortunately I suspect circumstance will
rob me and other honourable members of the
opportunity to hear the way the government argues its
case in this place. It will not be until we see this
legislation in the upper house that we have the benefit
of the wisdom of the government to support the
contentions which it says in turn support its
amendments.
In answer to the rhetorical question by the
Attorney-General, once I have heard its arguments
about its amendments I will be prepared to reconsider
the situation, but in the meantime, and for the reasons I
have explained, I believe the amendments proposed by
the Liberal Party are sensible. On behalf of the National
Party, as I have advised the house, we will support
them.
I want to briefly in opening reflect upon the fact that
this is yet another of those pieces of legislation which
has had a rich but rocky road in this Parliament. It was
introduced by the former government in 1993. It was
bitterly opposed by the then Labor opposition. There
were acrimonious discussions across this chamber
which were led by the shadow Attorney-General of the
day. When amendments were moved in 1998, there
was a repeat performance and, unless my memory fails
me — and I stand to be corrected — —
Mr Doyle — It serves you well.
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Mr RYAN — I think the arguments run by the then
Labor opposition were run by he who is now the first
law officer of the state — Your Excellency!
Mr Hulls — Hullsy will do!
Mr RYAN — You are about to be married. We
have to address you appropriately.
The ACTING SPEAKER (Mr Seitz) — Order! I
caution the Attorney-General not to invite such
comments and to use the proper form of address.
Mr RYAN — I believe it was the then shadow
Attorney-General, the now Attorney-General of the
state of Victoria, who so vociferously led the debate on
behalf of the then Labor opposition, so bitterly
opposing the amendments moved by the former
government in 1998. And here we are!
It is a wonderful thing that, again, as I have said so
often in this place, like Saul on the road to Damascus,
there has from somewhere appeared a bolt of lightning,
or something, and all of a sudden they have been
persuaded that where they saw disdain now they see
virtue.
Mr Doyle — Saul becomes Paul.
Mr RYAN — This is the New Testament, not the
Old Testament! They have embraced this legislation as
something which they ought to support. I congratulate
them on that. It is perfectly valid that they should adopt
that course when it is such sensible legislation —
always was and still is — and is now to be improved by
the proposals which the government intends to
introduce. It will be further improved by the
amendments which the Liberal Party has announced
and distributed this evening.
It is similar to a process which has emerged over the
past couple of years. We are replete with examples —
privatisation issues. Let us take the power industry
where those issues were so bitterly opposed by the
Labor government of the day. The greatest
chest-beating proponent of contestability in the power
industry now is none other than the Treasurer, but you
cannot have contestability unless you have a privatised
system. He also has been struck by those same bolts of
lightning on so many occasions that it is a fearful sight.
An honourable member interjected.
Mr RYAN — He is indeed. He is into privatising
education.
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An Honourable Member — I thought you would
want to get away from that.
Mr RYAN — On the bill! I am pleased to be able to
say that the honourable member for Berwick, the
shadow Attorney-General, has made a very fulsome
summary of this legislation and has gone through the
merits of it very broadly and done it very well. Indeed,
when I have regard to the content of the second-reading
speech, I do not believe there are additional matters that
I particularly need to have regard to apart from those of
which he has made specific mention.
The only point that comes to mind is the issue of
retention orders. Perhaps by way of providing some
measure of clarity, I point out that the existing
legislation allows only the Magistrates Court to make
an order for a DNA sample to be retained. At the
present time a judge of the County or Supreme courts
cannot do it. Under the amendments contained within
the bill the court will be able to do so without the whole
thing having to go back to the Magistrates Court.
I am pleased to see the extension of the definition of
those circumstances where forensic samples can be
obtained. Not only are we going to now have the
position where the sample can be taken from a person
who is subject to charges for such offences as murder,
burglary, armed robbery and rape, but also added will
be false imprisonment and those offences relating to
hoaxes — the latter issue being a direct result of the
tragic events of 11 September last year.
Various other extensions of the legislation have been
outlined by the shadow Attorney-General, reflecting
also Victoria’s involvement in the national DNA
database. That issue arose out of the February 2000
model Crimes (Forensic Procedures) Bill, which was
developed by the Standing Committee of
Attorneys-General. The government is to be
congratulated on improving this legislation. It was
tremendous legislation at the time it was introduced in
1993, and it was improved upon in 1998. It will now be
improved upon by the terms of the bill now before the
house, and additional improvements will be effected by
the amendments which the Liberal Party has proposed
and which the National Party supports.
Mr WYNNE (Richmond) — The government is
very pleased to support the Crimes (DNA Database)
Bill and the amendments circulated by the
Attorney-General, but it does not support the
amendments circulated by the shadow
Attorney-General. The honourable member for
Berwick flagged his amendments earlier. In fairness to
the honourable member, although he failed to provide
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us with a copy of his amendments prior to the debate
commencing this evening, he did indicate his position
earlier this year. In an article in the Herald Sun of
25 January this year under the heading ‘Libs back
tougher tests’, the honourable member for Berwick is
reported to have said:
… the red tape involved in police getting DNA from crime
suspects meant that in many cases they simply did not bother.
‘Obtaining a DNA sample should be no different to obtaining
a fingerprint’, he said.
‘This would finally mean this century’s most potent weapon
against crime could be free to be used by police and to solve
crimes without artificial barriers’.
…
‘My point is that the only difference between fingerprints and
DNA is in one case your hand is forced on to a pad and in the
other there is a little pinprick or a swab in the mouth’.
Dr Dean said that fears of abuse of DNA testing were
unwarranted.
‘There is no evidence that fingerprinting is abused, so there is
no reason to believe that DNA samples would be abused’, he
said.

The amendments circulated by the honourable member
for Berwick go to the fundamental question of the view
the police might have. I might have a view, as a
member of the police department, hypothetically, that
the honourable member for Berwick may be a useful
suspect in relation to a quite serious crime. Under the
scenario put forward by the honourable member for
Berwick if his amendments are successful I would not
have to go off to the court to test that matter, I would
simply say, ‘Please provide me with your sample, and if
you refuse, I don’t care, I am going to take the sample
from you’. There is no element of judicial oversight
whatsoever.
The test of this is section 464R of the Crimes Act,
under which the police officer has to reasonably believe
that the forensic sample will tend to either confirm or
disprove the suspect’s involvement in the commission
of the offence. The government does not support the
course of action proposed by the honourable member
for Berwick. We support reasonable checks and
balances on the taking of samples. Obviously we have
consulted on this, and the government’s amendments
will tighten the opportunity of the police to take
samples from people.
The amendments will ensure, firstly, that the fact that a
person has consented to having a sample taken must be
tape-recorded or recorded in writing and signed by the
person — not an unreasonable request, in our view, and
not an unreasonable check or balance. Secondly, the
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procedure must be either videorecorded or watched by
an independent person; not by the police themselves but
by an independent person.
The house amendments create an exception to the
second requirement where the person has consented to
provide their own sample rather than having been
ordered by a court to provide the sample. In that
situation a person may waive the requirement for the
procedure to be conducted in the presence of an
independent person or videorecorded. The fact that a
person has waived that requirement must be either
taped, recorded or evidenced in writing by the signed
person. This will mean that a simple and quick
procedure is available for people to provide what is a
most intimate sample.
It is talked of as though we are holding the fist or we
are going to hold people down and take blood samples.
We are talking about circumstances where the base
procedure generally used in most sample taking is to
take a swab from a person’s mouth. Our basic position
is that we are trying to appropriately balance the
requirements, so that where a person has not consented
to provide a sample but has been ordered by a court to
provide what we have taken to be an intimate forensic
sample, that process should always be either
videorecorded or conducted in the presence of an
independent person.
That is opposed to the scenario proposed by the shadow
Attorney-General. Under his scenario, using the
hypothetical example, if the honourable member for
Berwick were reasonably suspected of a crime there
would be no judicial oversight whatsoever. It would be
a case of, ‘That is fine. I will take the sample from you
anyway, even if you don’t agree’.
The opposition can position itself as being tough on
crime — a scenario that it flagged in January this
year — but the government rejects that approach.
The legislation is part of the government’s commitment
to develop new and expanded crime prevention
programs to keep Victorians safe. We all accept the
argument the opposition puts about the power of DNA
and the opportunities it provides as an important
investigative tool. No-one argues against that. The
honourable member for Berwick gave a number of
examples where crimes had been solved because of
DNA evidence or where people were found not guilty
because of DNA evidence. In the United States of
America there have been some classic cases of people
waiting on death row being found to be innocent
because of DNA evidence. The government does not
argue the efficacy of DNA as an investigative tool.
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Indeed, it submits that the Victoria Police is well ahead
of other police forces in its approach to DNA
technology and its forensic application. Both sides of
the house are supportive of the endeavours of the police
with their DNA work.
The honourable member for Berwick and the Leader of
the National Party set out some of the legislative
changes that have occurred over the past seven or eight
years. Following these legislative changes the forensic
procedures implementation team was formed and it has
been fully operational since late February 2000. The
core function of the group is to obtain forensic evidence
for permanent inclusion on the DNA database.
The bill complements previous legislation and has two
key components. Firstly, it facilitates Victoria’s
effective participation in the national DNA database
scheme. It is important that we have consistency around
Australia in terms of the collection of samples and the
subsequent crosschecking between states to ensure
consistency as part of the national scheme.
Secondly, it improves on existing procedures for
obtaining, using and retaining forensic samples. Again I
reiterate the point that I imagine is self-evident to
anyone who has thought about it that if you are part of a
national scheme you need to have a consistent approach
to the collection, storage and transmission of data.
Mr Doyle interjected.
Mr WYNNE — I thank the honourable member for
Malvern for his useful assistance in this matter. Victoria
is taking a significant step forward in achieving national
consistency by introducing legislation that is
compatible with national DNA databases.
Clause 5 inserts new definitions that explain key
concepts and terms relating to the national database
system, including definitions of indexes which are to
comprise the database. This will facilitate Victoria’s
participation in a national DNA database by enabling us
to enter into arrangements for the exchange of DNA
information between Australian jurisdictions. It is
proposed that there will be reciprocal enforcement of
orders for the carrying out of forensic procedures made
in other jurisdictions.
The DNA database provisions are based on the
February 2000 draft model forensic procedures bill
developed by the model criminal code officers
committee, to which the Leader of the National Party
referred. The legislation is compatible with DNA
database provisions in the commonwealth, New South
Wales, Tasmania and the Australian Capital Territory.
The need for consistent legislation was recognised by
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the Standing Committee of Attorneys-General, and
Victoria is falling into line with that.
The privacy of Victorian citizens is extremely
important in this legislation. The government believes it
is not only appropriately guarded through the bill itself
but also enhanced through the amendments being
debated this evening. The safeguards are included to
ensure that DNA information can only be disclosed and
used for very limited purposes such as criminal
investigations or coronial inquiries or as evidence in
criminal proceedings.
The bill also introduces a number of amendments that
improve existing procedures. While existing legislation
enables forensic samples to be obtained from certain
convicted offenders there are no arrangements for
obtaining a sample from a person who is not in custody.
The bill provides the police with the power to apply for
a court order to obtain a sample from an offender who
is not in custody. This is the crux of the difference
between the position taken by the government and that
of the opposition. We believe there are appropriate
checks and balances. We want to ensure that the police
have adequate investigative powers. We support a
national database and this state’s cooperation in it, but
we want to ensure reasonable checks and balances are
in place.
Where a person provides consent for a DNA sample to
be taken we require reasonable checks and balances,
whether that be by way of an independent person being
available to ascertain the bona fides of that sample or
by the person waiving their rights in writing. We do not
see that as being too intrusive, but it is an important
check and balance to the system currently proposed in
existing legislation. The government believes if it goes
down the path suggested by the honourable member for
Berwick these important checks and balances will not
be in place and as a consequence it does not support
that process.
To meet community concerns the definition of a
forensic sample offence has been extended to include
the offence of false imprisonment and the offence of
assisting an offender to commit a forensic sample
offence. Both sides of the house accept that as a
sensible way to go forward. Such offences now include
murder, burglary, armed robbery, false imprisonment
and assisting an offender to commit one of these
offences.
Hoax offences have also raised concerns in the
community and the bill responds by including offences
connected with explosives, the contamination of goods
and bomb hoaxes. As we know, some of these matters
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have arisen out of the tragic events of the 11 September
attack in the United States of America.
Finally, to streamline current procedures a police
officer under the provisions of this bill will be able to
apply to the County Court or the Supreme Court for an
order that a forensic sample be obtained, as well as to
the Magistrates Court under the existing legislation.
The government believes the provisions of this bill
complement the existing approach for the taking of
samples and carefully balances the rights of suspects
and convicted offenders against the public interest. Our
proposed amendment is in our view a measured
amendment and one that contains reasonable checks
and balances. It provides for what I think is quite an
efficient way of ensuring that the police still have
adequate access to DNA samples, but with appropriate
checks and balances in there which should in no way
encumber the activities of the police in pursuing their
lawful right to investigate crime. Clearly, as has been
acknowledged by both sides of the house, DNA is a
very powerful weapon used by the police in that
endeavour.
We do not seek to go down the path suggested by the
honourable member for Berwick where there is not the
opportunity for some oversight. These are appropriate
checks and balances. The government has its own set of
amendments and does not support the amendments
proposed by the honourable member for Berwick in
this matter. I commend the bill with its amendments to
the house.
Ms McCALL (Frankston) — This has to be one of
the most fascinating topics that is being discussed
within the Parliament and in the community and
certainly within police forces at the moment. I am
going to make it even more interesting.
The search for DNA evidence and DNA and forensic
science in the pursuit of crime detection is something
that the community finds absolutely fascinating. That is
clearly demonstrated by the amount of American
television shows such as Law and Order, Special
Victims Unit and Crime Scene Investigation, and we
also have Silent Witness from the BBC — all of which I
watch avidly. You can read many novels about forensic
science by the likes of Patricia Cornwell, Kathy Reichs
or Linda Fairstein — anything! In the area of crime
detection the community is fascinated by DNA, what it
means and what forensic science means.
If we go back to early crime detection and the use of
clues around the crime scene, the most important things
that police had at their disposal — along with perhaps
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Sherlock Holmes and a few of his type — was the
ability to define and research a clue, but also at the
same time take fingerprints. Certainly fingerprints were
used at the turn of the 20th century. Since 1953, when
the implications of DNA were realised, you had another
source of potential information for use by the police.
The fascination that the whole topic has for me is that it
is really only in the last 10 or 15 years that we have
recognised just how important DNA is. The first
laboratories — forensic science laboratories — were set
up in the United Kingdom around the late 1980s and in
the United States of America not until the early 1990s.
Certainly in 1993, when the previous government
introduced the first piece of legislation into the
Victorian Parliament, which the opposition at the time
opposed, we were amazed at the development of what
DNA and the pursuit of crime scene investigation could
be about.
DNA is your human profile; it is what makes you an
individual. It is the only thing you have on your own,
unless, unbeknownst to you, you have a same-gender
identical twin — or, as we have in this Parliament, one
half of two sets of identical twins. It would be
interesting to know whether they have identical DNA.
They are the honourable member for Shepparton and
the honourable member for Prahran. Therefore it is
interesting that in the search and pursuit — —
Mr Doyle interjected.
Ms McCALL — Not of each other! Therefore the
pursuit of DNA in crime scene investigation has in the
minds of the police been one of the most useful things
to have come along in the last 10 or 15 years. The most
important thing about it is that it is not the final thing
that decides a criminal’s innocence or guilt, but in the
terms of some of the novelists it could be the clincher in
court.
There is a community expectation that if this science
and technology is available it should be made available
to our law enforcers, to our courts and to our police.
The community’s expectation is that if someone is
guilty, anything possible to prove and confirm that guilt
should be used.
In the same breath the honourable member for Berwick
talked about the innocence programs in both the United
States of America and in the United Kingdom. For
example, DNA testing has been used in such cases as
the Birmingham Six in England where it was
subsequently discovered that, on the basis of tainted
evidence and subsequent DNA tests, the men who had
been imprisoned in Birmingham were guiltless and they
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walked. In America it is significant that they have used
an innocence program to revisit those on death row.
What is significant is that up to 70 people on death row
in the United States have now walked as a result of
DNA evidence ruling them out rather than ruling them
in. There is no question that this is innovative and
important.
I suggest that probably something else will be
introduced, though not necessarily in our lifetimes.
There is no doubt in my mind that DNA forensic
science, the taking of buccal swabs, DNA blood or hair
follicle samples will move along to reassure the
community that we give the police every tool available
for crime detection and for crime conviction. It is
incumbent on this Parliament to move every piece of
legislation through.
I support the amendments of the honourable member
for Berwick simply because we will encumber our law
enforcement by saying, as the honourable member for
Richmond said, there is a requirement to always have
‘judicial oversight’. That is an important expression,
but as it is not used for fingerprints I do not understand
why it would necessarily have to be used for DNA
sampling, particularly if it is a self-administered buccal
swab.
As no doubt the honourable member for Richmond is
aware, self-administered buccal swabs can be done by
four swipes on each side of the mouth. It is very rapid
and it is easy to tell whether the swab has been
successful. It is less likely if it is self-administered. If
there is another group in the room at the same time
evidence suggests in a number of cases that where two
people have been involved they have interfered with the
buccal swab. It is an important issue, and
self-administration is widely accepted.
I know the honourable member for Richmond has
raised major concerns about civil liberties if a person
refuses to give a DNA sample. If you have nothing to
hide why would you refuse? If we draw on the Wee
Waa case in New South Wales, for example, there was
a voluntary expectation of all suspects in that particular
case within the village to have a DNA profile, I would
be concerned that if all those within the age group — I
think they were males of 35 to 45 years of age — had
refused to give a swab they may well never have
detected the perpetrator of a very serious rape. I am
concerned about giving too much leeway to the right to
refuse. In my view you would have to come up with a
good reason why you would refuse to give a DNA
sample. I believe the people I have discussed the matter
with in my electorate and in other areas I have
researched, such as on the Internet and beyond, would
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ask why if you have nothing to hide you would refuse
to give a sample.
DNA has become one of the most fascinating aspects of
crime detection. I have already touched on ruling
people out if they are innocent but ruling them in if they
are guilty. The honourable member for Berwick cited
the example of a British model, where they have
extended the taking of forensic samples to all manner of
crimes that involved imprisonment — in other words,
indictable offences. Astonishing figures are available
about DNA results relating to auto crime, or car theft;
and in the community’s perspective your car is
probably one of your most important and proudest
possessions, next to your home.
In England DNA experiments were undertaken
regarding auto crime. It is now possible through DNA
and forensic science to detect a DNA sample from
someone’s having hot-wired a motor car because the
wires are required to be touched together with a fine
touch. That is very rarely ever done with gloves on; in
fact it is almost impossible. Even if surgical gloves are
used DNA forensic science samples can be taken from
the inside of a surgical glove. If someone is a suspect
and a DNA sample is taken, it goes onto an intelligence
database — that intelligence database is not available
for direct access by the police but is kept separate so
that anonymity is preserved — to enable the police
when they investigate a subsequent auto crime to see if
there is a DNA match. The results against auto crime in
the UK from DNA testing are astonishing.
If that is the way we should move forward in the use of
forensic science in the detection of crime for the
community, I urge the Parliament to consider it. I am of
the view that we have to keep moving, and moving
quickly, in relation to the use of DNA and the taking of
samples for crime detection. There is no doubt in my
mind that Victoria was at the forefront thanks to
legislation passed in 1993 and 1998. However, as a
result of 11 September we are in grave danger of
slipping behind. Regrettably the United States of
America has had to move ahead fast because of the
mass deaths and the mass use of DNA samples which
are so minute that scientists have had to design
computer software to apply the minimal DNA samples
that are available.
I do not believe we can afford to be guarded or shy
about it. The community is demanding that in cases of
rape, aggravated assault, murder, missing persons and
serious crimes every available measure be available to
the police, in the law enforcement area, in the justice
area and in the courts. That is the primary concern of
this Parliament. The civil libertarian argument of, ‘Oh,
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what if, just in case’, should be secondary to the
concerns and expectations of the community that a
crime should be solved as quickly as possible and with
the use of every available scientific tool.
I commend the bill and the Liberal Party’s
amendments. I urge the Parliament to keep moving as
fast as it possibly can with DNA forensic science in the
pursuit of community safety and the solving of crime.
Mr STENSHOLT (Burwood) — I support the bill
because it seeks to improve existing procedures for
obtaining, using and retaining forensic samples, as well
as facilitating the effect of participation in a national
DNA database. The bill provides a range of measures
dealing with self-administration, including a list of
forensic sample offences and arrangements for carrying
out forensic procedures, including how to deal with
3500 unexecuted orders, which have been covered by
previous speakers.
What is DNA testing? DNA, as we all know, is
deoxyribonucleic acid, but what is the actual testing?
An extensive exposition of it appears in an article on
page 9 of Monday’s Age.
Mr Doyle interjected.
Mr STENSHOLT — It is an excellent publication,
particularly on this subject. The process in question
does not look at the whole of the human genome. It
only looks at a tiny part of it — described as ‘junk
DNA’ — which is the material that does not seem to
determine inherited characteristics such as hair or eye
colour. According to the article, the process takes nine
points, or loci, and checks the material against
databases to see how common that particular DNA type
is within the population. If you match one point on the
profile — there are 10 variations for each point — that
is seen as quite significant. Similarly you might get a
match on the second point and so on. If you get a match
in all nine points then that is obviously highly
significant and increases the probability.
Victoria has 37 trained specialists who gather DNA
material from crime scenes. The Victoria Police have
been gathering DNA data in this state since 1989. The
police see it as an effective tool in eliminating suspects.
Interestingly, you can conclude from the testing
procedure which I have briefly described that a certain
person was not involved because it was not their DNA
at the crime scene. However, you cannot conclude that
the DNA could come from only one person. At this
stage the data is not significant enough for science to
determine that, although obviously it can come up with
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very high probabilities, sometimes matching one in
many million.
As other speakers have pointed out, DNA testing has
become a significant tool in determining and sorting out
what is happening at the crime scene. Particularly with
other corroborating evidence and in terms of saying,
‘The chances are that you were there’, the possibilities
leading to a confession are obviously stronger.
DNA testing is also seen as a strong deterrent for
criminals — not so much the recidivists, because I
suppose they will be clever enough in the longer term
to try and protect themselves against this science.
Certainly those associated with alcohol or drug-induced
crime will be easier to detect. As I said, the particular
technology obviously enhances a case and increases the
likelihood of actually concluding it.
I note though that there have been several cases where
there has been some false DNA matching — but not
many, because, as I mentioned, the degree of
probability is very high. According to Monday’s Age
there was a case of a false DNA matching in 1999. It
was partly because technology was not sufficiently
advanced at that stage. The findings were later shown
to be false with the introduction of a more refined DNA
testing technique. There is also the possibility of
cross-contamination of samples because of the human
error in the actual testing of the sample.
Mr Doyle interjected.
Mr STENSHOLT — All this is related to the
legislation. I am talking about taking forensic samples,
because we have to make sure that sampling is of the
highest possible standard. We have to make sure that
the samples being taken can be used to the best possible
effect. I am sure as technology improves it will be
possible in a few years to have a portable tester
enabling it to be matched with databases. This bill
provides for improving the system of matching what
we have here in Victoria with national databases and
the provisions offered by the commonwealth, New
South Wales, Tasmania and the Australian Capital
Territory. This matching technique will be quite an
improvement on what is currently available.
DNA testing is proving its worth. Yesterday’s paper
reports that an arrest was made in the famous Teresa
Cormack case of 1987. The reopening of the case in
August last year was an occasion for the ordering of the
first mass DNA testing in New Zealand where some
1400 men were listed for DNA testing. With a tip-off
the authorities were able to arrest someone just
yesterday. DNA testing can be quite effective, and
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other speakers have already alluded to that and
mentioned other cases.
In the United States of America they have been able to
exclude people with DNA testing — for example,
9 death row inmates have been exonerated and
70 prisoners have been cleared. Of course it has worked
the other way in Victoria, where, according to recent
figures, 113 people have been linked to 297 offences,
including several homicides, five rapes, numerous
burglaries and robberies. It has been a very effective
tool.
I note that the amendments proposed by the opposition
would introduce across-the-board testing without the
need for seeking court orders, or in cases where an
order from the court was refused, for seeking a warrant
for the arrest of someone to ensure that testing can take
place.
This has been put forward by the honourable member
for Berwick. I hope he is not leading us into a
Dr Strangelove situation, as that would be very
unfortunate. I note that the honourable member is
seeking to significantly extend the current law and the
provisions detailing which offences are covered beyond
those which might attract a jail term of five years or
more to include indictable or summary offences — in
other words, offences for which seven days jail could
be the sentence. The honourable member for Berwick is
trying to significantly alter the legislation and allow the
police to take a sample on any reasonable grounds.
What I find fascinating is that both he and the
honourable member for Frankston have spoken about
this and they are jumping right ahead. I note that on
21 November 2001 a reference was provided to the
Law Reform Committee for ‘An inquiry into forensic
sampling and the use of DNA databases in criminal
investigations’. That was referred by the Legislative
Council, and it probably came from the office of the
honourable member for Berwick. Here they are, typical
of the Liberal Party — no consultation, jumping the
gun and coming up with something before even
consulting people! The honourable member for
Frankston and I are members of the Law Reform
Committee, and it has not even had a chance to take
evidence or to talk to anybody, but here we are with a
proposed range of significant and extensive
amendments right across the board.
Mr Doyle interjected.
Mr STENSHOLT — It is typical of the Liberal
Party. The Liberal Party is supposedly saying that it has
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vision and that it can do things, but it is not even talking
to people.
Honourable members interjecting.
The ACTING SPEAKER (Mr Seitz) — Order!
The honourable member for Burwood, without
assistance.
Mr STENSHOLT — That is typical of the
arrogance that sent the Liberal and National parties to
the opposition bench. Interestingly enough, the Liberal
Party did not even consult the National Party. How did
the Leader of the National Party find out about this? He
found out about it on the floor. This is marvellous
cooperation between the opposition parties — the
shadow Attorney-General does not even consult with
the National Party! Pretty typical of the arrogance of the
Liberal Party. If this is what opposition members have
to offer then they will be a long, long time in
opposition. It is very typical of what they are offering.
This is what we are seeing.
As a member of the Law Reform Committee I will be
playing my part in the appropriate examination of the
reference before the committee in terms of the inquiry
into forensic sampling and the use of DNA databases in
criminal investigations. I am sure that the committee
will be talking to many witnesses. It will be taking
evidence from a wide range of people and I am sure it
will be seeking to build further into the future in a
sensible, consultative way. I am sure a recommendation
will come to the Parliament and the Attorney-General
will look at the matter. That is the appropriate process
in terms of good governance rather than the
shoot-from-the-hip governance that we see from the
Liberal opposition. I am sure these things will be
looked at properly in the fullness of time.
What we are looking at here is good governance,
sensible governance and sensible arrangements for
handling these things, the examination of which needs
to be quite sensitive. The people of Victoria expect us
to look at these things in that way rather than the
cowboy mentality, the shoot-from-the-hip mentality, of
the shadow Attorney-General. He tries to weave a web
of logic and words but he does not consult or talk to
people; he just rushes ahead like a bull in a china shop.
That was typical of the Liberal Party under the Kennett
administration. It is time the honourable member got
out of that way of doing things and talked to people,
listened to people and consulted with people, and used
some commonsense in the way this is handled.
I believe this is an excellent bill which expands the
current arrangements. I see it as particularly important
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that it links up with the national database and other
databases; that is a very important step. As such, I am
very happy to commend this bill to the house.
Debate interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! Under sessional orders the time has come for the
adjournment of the house.

Police: Wonthaggi
Mr WELLS (Wantirna) — I raise a matter of
concern for the Minister for Police and Emergency
Services and ask him to take immediate action to
address the police vehicle shortage at the Wonthaggi
police station.
Wonthaggi is a growing area. It has high policing
demands, and thanks to the previous government, it has
an excellent brand new police station. It was funded by
the previous government, is very well designed and
works very well.
The issue is that it is a 24-hour police station but — can
you believe it? — it does not have one divisional van
allocated to it. A 24-hour police station without a
divisional van! Things are so desperate that the
divisional van had to be seconded from San Remo and
brought to Wonthaggi. Can you imagine the situation
and the safety of the police officers at Wonthaggi if
they had to pick up a burglar or a drug dealer or pusher?
Under normal circumstances they would have had to
stick him in the back of a sedan. How absolutely
ridiculous! This is how this government is treating law
and order and police matters in rural areas!
The other issue I want to raise is that the sexual
offences unit does not have a vehicle at the Wonthaggi
police station. A police officer having to go to a very
vulnerable situation has to be dropped off in a police
car. Can you imagine a police car turning up to one of
those vulnerable situations where a sexual offender is
involved in a family situation? It is totally and utterly
inexcusable.
I ask the minister to take immediate action to: first,
have a divisional van allocated to the Wonthaggi police
station so the other one can go back to San Remo where
it is desperately needed; and second, have a car,
preferably unmarked, allocated to the sexual offences
unit so that the unit can work effectively.
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Ballarat Begonia Festival
Ms OVERINGTON (Ballarat West) — I raise a
matter of importance with the Minister assisting the
Premier on Multicultural Affairs regarding Ballarat’s
premier event, the wonderful Ballarat Begonia Festival.
Yes, folks, it is that time of year again, but this year it is
bigger and better than ever because we celebrate
50 fabulous years!
An honourable member interjected.
Ms OVERINGTON — It is a lot more than a
flower show. Somebody said that once and learnt a
dreadful lesson!
On Friday this fabulous festival will be opened by the
Premier and will run for 10 great days. The action I
seek is an assurance that the festival be given every
opportunity to attract and encourage participation from
all our ethnic communities. It is well known that
Ballarat is the birthplace of the Australian spirit and the
place of the rebellion where democracy was born in
Australia. In 1853 men and women from 19 different
nationalities participated at the Eureka Stockade
rebellion. That multicultural spirit is still alive and
exists in Ballarat today.
For many years the begonia festival committee has
involved the multicultural council committee of
Ballarat to ensure that the Ballarat people from different
ethnic cultures are given the opportunity to become
involved in the festival. Those groups have a very
active role in the festival parade, showcasing their
colourful cultural backgrounds.
Over recent years many ethnic people from Melbourne
have attended the festival. They come as family groups
to visit and participate in the festival. They also come as
other groups. A Filipino group is a wonderful array of
people who bring a colourful spectacle to the parade.
All those people provide value to the culture of
Ballarat.
Along with that the festival committee has undertaken
an active marketing campaign to ensure that it attracts
an audience through the ethnic media with an
advertisement in the Italian newspaper Il Globo; and
recently the Greek newspaper Neos Kosmos has run a
huge feature advertising the festival. This has had a
wonderful response. With my time running out I invite
everybody to come and celebrate with Ballarat the
city’s begonia festival.

ADJOURNMENT
162

ASSEMBLY

Bridges: Echuca–Moama
Mr MAUGHAN (Rodney) — I wish to raise for the
attention of the Minister for Transport a matter relating
to funding for the Murray River crossing at
Echuca–Moama. I refer to a letter from the Prime
Minister to the then Premier dated December 1998
confirming that the commonwealth would be providing
some $15 million from the Centenary of Federation
program for a second crossing of the Murray River at
Echuca. I also refer to the more than two years of
intensive investigation and consultation by the
Vicroads/Road Transport Authority study group, which
examined a number of options and then produced an
environment effects statement (EES) for the preferred
C1 or central option site. That statement is currently on
public exhibition until 8 March — a mere nine days
away. The estimated cost of construction of the project
is $45 million, and that includes rehabilitation of the
existing bridge, but precisely what the cost will be will
depend upon which option is chosen.
I wrote to the minister on 15 June 2001 — some eight
months ago — seeking answers to a number of
questions. I wrote again on 17 December in similar
terms, and that letter was acknowledged on 3 January.
As of today I have had no response to either of those
letters, and I think that is appalling. Hence I raise the
matter for the minister’s attention tonight. I therefore
seek from the minister an unequivocal commitment that
the Victorian government is committed to providing its
share of the funding for that project, whichever option
is ultimately chosen.
Ms Allan interjected.
Mr MAUGHAN — And to the honourable member
for Bendigo East I say: I really do not care where the
bridge is — I want a bridge, and I want a commitment
to it from this government.
The minister will be aware that one of the advantages
of the preferred option cited in the EES is that it could
be staged over a 20-year time frame. That is a proposal
that is totally unacceptable to the people of
Echuca–Moama. I therefore seek a further assurance
from the minister that if the C1 option is approved by
the three governments — New South Wales, Victoria
and the commonwealth — acting together that the
reconstruction of Sturt Street in Echuca will be carried
out in a clearly defined and acceptable time frame, and
that the rehabilitation of the existing bridge will also be
completed as soon as possible. I seek that assurance
from the minister.
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I have been seeking assurances on this matter for nine
months now. I hope he comes into the house tonight
and puts on the record that this government is
committed to the bridge and that it is not going to take
20 years to get the project done.

Buses: diesel fumes
Mr ROBINSON (Mitcham) — I raise for the
attention of the Minister for Environment and
Conservation a bus parking problem. I am seeking a
review by the minister of this problem, which occurs in
Swanston Street. This matter was raised by a Mitcham
constituent some time ago. I am asking the Minister for
Environment and Conservation to investigate because
in the first instance I believe it is an issue about the
discharge of pollutants — namely, diesel fumes from
buses — which I think probably falls more into her
portfolio than anyone else’s, although I accept that it
might be an issue that cuts across a few portfolios.
The constituent who contacted me works in the area in
Swanston Street to the north of the GPO, where
honourable members would be aware there is a variety
of shops — some takeaway food shops and some gift
shops. I took the opportunity recently while I was in
town of visiting the site and discovered for myself the
noise and fumes which are created by the parking of
tourist buses for extended periods along Swanston
Street in the vicinity of this location.
I understand buses park there for up to half an hour at a
time with their engines running. It is physically
impossible, if one is seated at one of the tables outside
the cafes in the area, to hear oneself talk or engage in
any conversation, and there is a distinct smell of diesel
fumes in the air. It certainly cannot be good for the
health of the people who have to work in the area. It
cannot be conducive to encouraging people to visit or to
shop in the area or to encouraging tourists who might
want to frequent that part of town.
I have also had representations on this same matter
from Rose Boyd, a proprietor of a business in Swanston
Street, who is also well known for her work in and
beyond the Lebanese community. I think she has also
been involved in good fundraising work over a number
of years on the Lady Mayoress’s committee. She
speaks clearly about the need for finding alternative
arrangements.
In the first instance I am seeking the assistance of the
Minister for Environment and Conservation to examine
this issue to see whether the discharges of pollutants
and noise fall within prescribed limits. My suspicion is
that they do not. Perhaps with that investigation we
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might move closer to finding alternative arrangements
for these tourist buses, which admittedly perform a vital
role in the tourism industry in this state.

Wangaratta District Specialist School
Mr HONEYWOOD (Warrandyte) — I raise a
matter for investigation and action by the Minister for
Education and Training. I understand she has a date
with Bill Clinton tonight, but perhaps she might be able
to respond later. The matter I raise for her attention
relates to the situation being faced by students who
attend the Wangaratta District Specialist School and
their parents. Students travel long distances to attend
this school, with large numbers coming from Benalla,
Beechworth and other surrounding areas.
In late 2001 the school and parents were informed that
the maxi-taxi service, which has served the school for
the past seven years and was initiated by the previous
Kennett government, will be replaced by public bus
services. Parents, members of the school council and
members of the local community are outraged, and they
have contacted my office expressing grave concern
over the axing of the special needs taxi service. There
has been virtually no consultation by the education
department with the school council and the parents, and
no cooperation in giving the parents a clear explanation
as to why this vital service has been replaced. What
concerns the school council most is that details about
the cost effectiveness of the process have not been
provided, despite the fact that it is probably the only
reason for the sudden change.
If it was good enough for the Kennett government to
provide Wangaratta District Specialist School with the
maxi-taxi service for its students, why does the
mean-spirited Bracks government not allow it to
continue? It is the parents’ strong belief that special
needs children will suffer incredibly by being forced to
travel on poorly supervised, strictly timetabled buses. I
am sure the minister would not be comfortable in
giving a guarantee that none of these students will be
subjected to bullying or other inappropriate behaviour
that may be inflicted on them by passengers on the
public bus.
I ask the minister to provide the Wangaratta District
Specialist School with details of the costs of these
changes to their transport arrangements and how much
the Bracks government is pocketing from these special
needs students. I ask the minister to personally
investigate the matter and provide a resolution that has
the students’ best interests at heart, instead of the
Treasurer’s.
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Rail: Footscray land
Mr MILDENHALL (Footscray) — I ask the
Minister for Transport to favourably consider a request
by the western region community garden group for
access to the land adjoining the Footscray railway
station on the corner of McNab Avenue and Napier
Street to use as a demonstration community garden.
The land is currently under the control of Victrack, but
it was formerly occupied by a lawn bowls club. It is
now vacant, overgrown and, shall we politely say,
subject to debris from injecting drug users. The area is
earmarked as part of the Footscray railway station
precinct redevelopment, which in turn is part of the
transit city concept.
The project that is being put forward would do a
number of things. It would obviously improve the
appearance and safety of what is currently an eyesore
area. It would involve a number of members of the
community in designing and operating their community
garden. It would form an integral part of the food
insecurity project that is funded by Vichealth and
involves a number of community members. It would
assist low-income residents to access fresh and low-cost
food, and hopefully if successful it would demonstrate
the potential for a long-term project on another more
suitable site.
Victrack is naturally concerned that the garden would
become permanent and possibly retard the development
of the rail precinct in that area, but Maribyrnong
council has agreed to be the lessee on behalf of the
group and is an integral part of the project. The council
has also committed to the redevelopment of the precinct
and will assist in guaranteeing that the use of the land
will only be on an interim basis.
I ask that the minister give favourable consideration to
this submission by the community group and the
council. This is a commendable initiative that involves
a number of community-minded and environmentally
conscious young people in the area who are highly
motivated to assist those in need in the community.
They are working in close cooperation with my office,
the city council, the local food cooperative, the
Vichealth-funded group and a number of other people
in the local community. It is worthy of consideration,
and I ask that the minister make every endeavour to
assist this organisation.
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.
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Disability services: wheelchair
Mrs ELLIOTT (Mooroolbark) — I wish to raise a
matter for the consideration of the Minister for
Community Services. It concerns a letter I received
from Mrs Jenny Fryer of Park Orchards. Mrs Fryer has
twin sons, Nicholas and Christopher, who are 23 years
old and suffer from Duchenne muscular dystrophy. One
of the boys, Christopher, has a deteriorating health
situation and urgently needs a new wheelchair.
Mrs Fryer has been told that there is a waiting list. He
would not even be considered until July of this year,
and it could take 18 months after that.
I rang Mrs Fryer. She said that although she has help
during the day with the two young men, at night she has
to get up every two hours to turn them in their beds.
She cannot feed Christopher, who has to be fed through
a tube, unless he is lying in a prone position, so she has
to get him out of his wheelchair and lie him down
before she can feed him. He urgently needs a new
wheelchair, where his head could be positioned in such
a way that he could be fed while in that wheelchair. A
quote for the wheelchair was nearly $10 000 — $9902
to be precise.
I wrote to the former Minister for Community Services
on 8 February, and to the new minister on 14 February.
I realise that is a relatively short time ago, but the
situation is quite urgent. I rang Mrs Fryer today. She
said she had heard from Box Hill Hospital that it had
been contacted by the Department of Human Services
but no orders had yet been placed. In the best possible
spirit I ask the Minister for Community Services if she
could speed up the process as much as possible so
Christopher Fryer can get a new wheelchair. I have
consulted my colleague the honourable member for
Warrandyte, in whose electorate Mrs Fryer and the
boys live. He is also very aware of the situation.
I ask the minister to do what she can to make sure that
the wheelchair is available as soon as possible.

Delatite: boundary review
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Junghenn; and from Benalla, Geoff Oliver, Ken Whan,
Eric Brewe and Peter Brown. They worked extremely
well to put together the paperwork that was needed by
the Minister for Local Government so that he could
announce that on 7 February he would put in place a
panel.
As we all know, Delatite shire was the result of forced
amalgamations back in 1996 by the former Kennett
government. Apparently about 24 hours before the
amalgamations were announced there were about three
shires in that area, but the previous member for Benalla,
Pat McNamara, chose to have his way, and
subsequently the Shire of Strathbogie, now known as
‘Pat’s plot’ around my area, was born. Everyone in the
Benalla electorate knows exactly why the Strathbogie
shire was born and why Benalla and Mansfield were
subsequently put together, even though they had
nothing in common. It was because they were basically
the only towns left out of any amalgamations.
During the course of the last two years the people of
Mansfield have rallied strongly. They have had up to
700 to 900 people attend a meeting to discuss their rates
issues, and the Mansfield Residents and Ratepayers
Association, which was led ably by David Parsons and
Anthony Maxwell-Davis, was formed. The passion of
the Mansfield people has never wavered since 1996
when they marched in the streets to try to stop the
amalgamation with Benalla. It has been a credit to the
people of Mansfield that the whole community, the
council chosen to represent that community to facilitate
the process of the split, the Benalla councillors and the
Benalla community have worked extremely well
together.
Even though they have worked extremely well
together, the fact is that as two separate towns they
would be far better off as two separate shires. Since the
minister announced that he will be facilitating a panel,
the residents of both towns have been elated. Both
towns understand fully that the Bracks government
listens to country people.

Beechworth: preschool and child-care centre

Ms ALLEN (Benalla) — I wish to raise with the
Minister for Local Government a very important issue
concerning the Shire of Delatite in my electorate. I want
the minister to take action to ensure that the facilitation
of the split of the Delatite shire between the towns of
Benalla and Mansfield is put in place at the earliest
possible convenience.

Mr PLOWMAN (Benambra) — I raise for the
attention of the Minister for Community Services an
issue surrounding the co-location of the preschool and
the child-care centre at Beechworth, both on the
Beechworth campus of La Trobe University.

In my 90-second statement this morning I congratulated
the councillors of the Delatite shire: in Mansfield, Don
Cummins, Will Twycross, Jessica Graves and Steve

I wrote two letters, on 16 January and 25 January, to the
former minister about the level of funding being made
available to the Beechworth Preschool for the year
2002. I have received a letter from the present minister
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and thank her for that. Her letter says that the Victorian
preschool program policy for 2002 states that:
… a child is eligible for the standard preschool per capita
grant rate provided that he/she does not access long day care
at the same funded preschool location.

The Beechworth Preschool was located in premises that
were identified as a contaminated site and, as a
consequence, was relocated onto the same site as the
child-care centre, the campus of La Trobe University.
Because they are both on the same site, according to the
minister’s letter:
Those children therefore who are attending long day care at
the Beechworth Community Childcare Centre, and also
access the preschool service at the Beechworth Preschool, are
eligible [only] for the long day care per capita rate.

Clearly the Beechworth Preschool and the Beechworth
Community Childcare Centre are separate entities.
They have separate committees of management,
separate bank accounts and separate reception areas. I
ask the minister to reconsider the decision that was
announced in her letter to me. In that letter she said —
and I am very grateful for this — that funding at the
standard rate would be available until 31 December,
and that she has asked her regional staff to pursue the
options concerning ongoing viability and ongoing
funding.
Might I just say that this flies in the face of
commonsense. We should have those services placed
together and there should not be any prescribed funding
reduction for one or the other.

Community services: family violence
Ms ALLAN (Bendigo East) — I also raise a matter
this evening for the Minister for Community Services
regarding a very important issue that has to be faced by
our society — that is, family violence. The action I am
seeking from the minister this evening is for her to
assist and help those women who are dealing with the
issue of family violence and also those who work with
those women and their children and try to assist them.
Family violence is a very confronting issue that is
clearly disturbing and distressing for those family
members who are confronted with it. There has been an
identified need for the government to provide greater
support to women who are escaping domestic abuse.
There is also an identified need for greater support to be
given to the refuges and to the people who work with
the victims of domestic violence and who deal on a
daily basis with often quite complex and confronting
issues.
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Women seeking the support of workers, whether in
refuges or through other services such as centres against
sexual assault, women’s health centres or community
health centres, are in the most vulnerable situations they
could possibly be faced with, and they often involve
those women not just escaping their own domestic
abuse but also trying to protect the safety of their
children. Clearly that adds to the complexity of the
issue for the family violence workers. The workers in
the field are among the most compassionate, caring and
dedicated of workers who do on a daily basis what can
only be described as a difficult and at times very
stressful job.
The Bracks government has a comprehensive policy
across the whole of government that is addressing the
needs and concerns of Victorian women. Annually for
the past two years the Bracks government has held the
Victorian women’s summit, which the Premier attends
along with all government ministers and female
members of Parliament. It is a fantastic opportunity for
the government to listen to and talk directly with
Victorian women about their issues and concerns and
for Victorian women to feel part of the decision-making
processes of government.
The last two conferences that I have attended along
with my female colleagues on this side of the house —
and male colleagues, too, I should add — have been
hugely successful and very inspiring, as we have talked
through issues addressing Victorian women in today’s
society.
Other key initiatives of the Bracks government in
addressing the needs of Victorian women include the
Ministerial Advisory Committee on Women’s Health
and Wellbeing chaired by Caroline Hogg and the
Victorian Honour Roll of Women. There has also been
a greater recognition of the achievement of rural
women in the rural women’s leadership bursaries
program.

Schools: Bentleigh
Mrs PEULICH (Bentleigh) — I, too, wish to raise a
matter for the attention of the Minister for Education
and Training. I was hoping she would be here so I
could bring her up to speed with the need for funding
for capital works and upgrades in the Bentleigh
electorate. Given that she has a new portfolio, I thought
it would be a timely update, especially given my recent
visit to most of those schools to have a look at what
their existing needs are and what progress has been
made in existing redevelopments that were undertaken
during our period in government.
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In particular my attention was drawn to a recent article
in the Moorabbin Glen Eira Standard. The article was
issued, obviously, by the government media unit on
behalf of what the locals call the socialist left candidate
for Bentleigh — I think they call him a member of the
Fitzroyalty — announcing a $1.1 million increase in
funding for Bentleigh schools. I was quite excited
because I thought it may have been some sort of
announcement of the much-needed $2.5 million
commitment for a science and technology wing at the
McKinnon Secondary College; or assistance for the
McKinnon Primary School with a master plan and
refurbishment due to its growing needs; or funding for
Bentleigh Secondary College, which is still waiting for
$1.7 million; or funding for the much-needed works
that Bayside Special Developmental School requires.
But, no — what was being announced was the increase
in funding to local schools as a result of increased
enrolments — that is, as a result of the per capita
funding that state government is obligated to provide
under the Education Act as part of its responsibilities. I
must confess that I was very disappointed to see the
government congratulating itself on what it is obligated
to provide.
There is concern that the government is expending the
very generous surpluses that were left to it as the result
of good economic management, and that money will
not be left over for much-needed capital works for and
upgrades of those local schools.
I call on the minister to give an assurance that the
ongoing needs of schools in the Bentleigh electorate
will be provided for; that the mad scheme to privatise
public schools and to have the private sector develop
facilities that will obviously cost the education portfolio
much more will not proceed; and that she will actually
ensure that there is provision for capital works to the
schools in the Bentleigh electorate in a regular and
ongoing way so that school communities can continue
to do the good work they do to provide the very best
possible education for their children.

Responses
Mr PANDAZOPOULOS (Minister assisting the
Premier on Multicultural Affairs) — I thank the
honourable member for Ballarat West for her
never-ending and enthusiastic support for the
Ballarat Begonia Festival. I was very pleased and
honoured to be out there a few weeks ago launching the
festival program for this year. The new poster looks
great on my wall with various other regional tourism
posters that Tourism Victoria has been putting dollars
into. As part of our boost in funding for regional events
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we have had a three-year commitment to the
Ballarat Begonia Festival, working very closely
together to grow that event and to attract tourists to it
because it is such a wonderful event.
The honourable member for Ballarat West asked a
question about support for multicultural programs. An
application has been made by the Ballarat Begonia
Festival to the Victorian Multicultural Commission.
The house will probably be aware that the government
significantly increased resources to the
multicultural commission, and part of the purpose of
that was to enable it to extend its sponsorship program.
One of the things we wanted to do is to include the
different multicultural events that ethnic communities
hold around the state as well as many other wonderful
community events.
The organisers of the Ballarat Begonia Festival are
doing a fantastic job. I heard the honourable member
refer to their relationships with the ethnic press, and
recently there were stories in Il Globo and
Neos Kosmos. They understand that festival events
especially should be available to all Victorians. In
relation to the Ballarat Begonia Festival, of course all
cultural groups love horticulture and plants, and I
congratulate the festival organisers for their willingness
to focus on ethnic communities and to build and
diversify the tourism market they represent.
I am pleased to announce to the honourable member for
Ballarat West that the Victorian
Multicultural Commission has agreed to provide
sponsorship of $2000 to assist the Ballarat Begonia
Festival to work with ethnic communities in Ballarat to
get those communities to involve themselves more in
the event and promote it to their broader communities.
As the honourable member said, people from many
ethnic communities come up from Melbourne to
experience the event and to showcase multiculturalism.
The multicultural diversity of regional Victoria is huge,
and I am pleased to also announce to the honourable
member that in the recent round of sponsorship grants
that totalled more than $77 000, over $11 000 has gone
towards events in regional Victoria to celebrate their
cultural diversity.
I will run through some of those very quickly: they
include a $1000 grant to the Swiss-Italian Fiesta in
Hepburn Springs and Daylesford — a great event
focusing on the settlement of that area by Swiss
Italians; a $2000 grant to the West Sale Heritage
Festival — there was a migrant settlement camp out in
Sale. The Minister for Finance actually came out to that
centre with his Dutch parents. The National Celtic Folk
Festival in Geelong is getting $1500, and the
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Mount Beauty Music Muster, $1000. What does it have
to do with multiculturalism? It is focusing on the Italian
heritage around Mount Beauty. These are examples of
this government supporting cultural diversity in
regional Victoria and encouraging local groups to
celebrate that diversity.
I thank the honourable member for Ballarat West for
her keen interest, and I wish the Ballarat Begonia
Festival well for 1 to 11 March.
Ms KOSKY (Minister for Education and
Training) — In response to the honourable member for
Warrandyte, who seems to have his dates a bit mixed
up, I have been in the house all evening and have not
had a date with Bill Clinton — and would turn it down
anyway!
In response to the action he requested, I know and
appreciate he is not aware at this stage of the distinction
between the responsibilities of the Minister for
Education Services and me, so I am prepared to
respond. The matter he has raised about specialist
schools and transport fits within her area of
responsibility, but I am happy to respond at this stage
given that he is not aware of the split between our
responsibilities.
The honourable member raised a concern about
changes to the transportation of students from
Wangaratta District Specialist School. I am informed
by the department that members of the specialist school
community met with the regional director and senior
officers from the regional office on Wednesday,
20 February 2002, to discuss changes to the Wangaratta
town service. So when he suggested there had been
hardly any contact with the regional office I think that
was a slight exaggeration.
The briefing note goes on further to say that at that
meeting there was agreement between the respective
parties that the issues related to student management
and were not bus related. It was further agreed that the
school would review its policy on student transport and
management and that an information session for parents
would be held during term 1 to provide details of the
proposed changes to the bus transport for students from
the Beechworth and Benalla areas. The parents of the
Wangaratta District Specialist School community can
be assured that any changes made by the department to
the existing transport service will meet the department’s
guidelines.
As well as responding on this issue this evening I am
happy to refer it to the Minister for Education Services
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so that she can also provide a more detailed written
response.
The honourable member for Bentleigh raised a matter
relating to capital investment and upgrades for schools
in her electorate of Bentleigh. It is probably worth
reminding the house of the enormous investment the
Bracks government has made in capital works in
schools — far greater than the previous government
could have even contemplated, let alone delivered. This
government has put $590 million into school and TAFE
capital works. That is for the replacement of poor
facilities, which means that maintenance is not needed
to anywhere near the extent it was under the previous
government because we are replacing facilities rather
than patching them up, as the previous government
attempted to do.
One in every three schools around the state will benefit
from the capital investment we have made in school
capital works. That is an enormous investment. But
further, it is an investment in children’s education.
It is a bit disappointing that the honourable member
referred to her notion that the Bracks government is to
privatise schools. That is far from the truth. We will not
be privatising schools.
Honourable members interjecting.
Ms KOSKY — We will not be privatising schools.
That was the agenda of the previous government, not
this government. It is worth reminding this house of the
efforts by the previous minister for training and higher
education in the former government to privatise the
TAFE institutes. He had a plan in place and got the
department to do the detailed work to look at whether
TAFE institutes around the state could be privatised. It
turned out that only the Holmesglen institute could be
privatised. When he suggested it to his cabinet he was
advised to maybe go quiet on the issue. This
government will not be privatising, as the previous
government was so intent on doing.
Mrs Peulich — On a point of order, Mr Acting
Speaker, although I appreciate that the Minister for
Education and Training may wish to continue a battle
of wills with the shadow minister for education and that
she perhaps enjoys the opportunity to debate broader
issues, the matters I raised were specific to the schools
in the Bentleigh electorate. Most specifically they were
concerns about the need for a commitment to the
$2.5 million investment in a technology wing at
McKinnon Secondary School, the need for a master
plan upgrade at McKinnon Primary School, the need
for $1.7 million for the physical resource management
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system (PRMS) at levels 0 and 1 for Bentleigh
Secondary College, and much-needed works at Bayside
Special Developmental School. So Mr Acting Speaker,
I ask you to ask the minister to show some goodwill as
the new Minister for Education and Training by
addressing the concerns I have raised.
The ACTING SPEAKER (Mr Nardella) —
Order! There is no point of order. The matter raised by
the honourable member for Bentleigh, as she rightly
points out, was in regard to schools, but she also talked
about privatisation of those schools. The minister is
responding to that part of the question, so she is doing
the right thing. Secondly, as honourable members
know, adjournment responses can be quite broad.
Ms KOSKY — In a spirit of goodwill, if the
honourable member for Bentleigh would like to talk to
me about the issues or provide me with the detailed
correspondence she has, I will be happy to respond to
her in writing.
Mr CAMERON (Minister for Local
Government) — I refer to the matter raised by the
honourable member for Benalla concerning the Delatite
Shire Council. As she says, it has been a rocky road at
Delatite and she and I congratulate the council on the
great maturity it has shown given what has been a very
long and complicated argument.
Changes to local government boundaries are something
which in general are not desirable, because during the
1990s there was significant change which brought
about great pain. Further change would also bring about
great pain, so it is very important that if there is to be
any change the broad municipal community is aware of
what is going on. Certainly our approach is that we
need the council and the community to come to us
before we proceed down the path of making those
changes.
The council very maturely has worked through this
issue and has requested effectively a de-amalgamation
of the Shire of Delatite. It put together and presented to
me before Christmas a very comprehensive plan. Under
the Local Government Act a panel has to be appointed.
The people of Mansfield in particular want to bring
about municipal change at any cost. It is going to be
expensive but they are going into this matter with their
eyes open.
I am pleased to announce that we have engaged the
services of Mr Julian Stock and Mr Roger Male, who
will form the local government panel. They have
extensive and wide backgrounds in financial accounting
and management issues. They are highly regarded.
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They have strong local government knowledge around
the financial accounting and management requirements,
and they are independent. I look forward to receiving
their report in the middle of the year regarding a review
of the plan which the Delatite shire has put forward.
I congratulate the honourable member for Benalla on
the work she has done to try to bring about a sensible
resolution over a period of time to what has been a very
difficult problem for seven or eight years.
Ms PIKE (Minister for Community Services) — I
will respond to the matters in my own portfolio first.
The honourable member for Mooroolbark raised with
me the urgent need of a wheelchair by Christopher Fry
from Park Orchards. I assure the honourable member
that I will raise this matter with the department
tomorrow and do everything we can to speed up the
allocation of the wheelchair he needs.
The honourable member for Benambra has drawn to
my attention the matter of funding for both the
Beechworth Childcare Centre and the Beechworth
preschool centre and has correctly identified that I
wrote a letter to him stating that under the funding
policy for 2002 the funding regime for these centres
would be changed. I have already indicated that funding
will be made available under the normal arrangements
until December 2002 and I have certainly asked the
staff in the region to work closely with these centres
regarding matters of management and ongoing
viability. Following the honourable member raising this
again this evening I will go back to the department and
reiterate the importance of that work.
The honourable member for Bendigo East raised with
me the kind of support that the government gives to
people working in the area of family violence. As she
correctly identified, family violence is a very tragic and
difficult circumstance that is faced by far too many
Victorian families. Recently I was pleased to open a
conference entitled ‘Putting Women First’. It was a
very important conference because for the first time it
brought together people working in the secure refuge
system. We have about 27 of those refuges across
Victoria involving people who work in the outreach
service system. We had the opportunity to talk together
about how services can work more coherently.
I was also pleased to launch a family and domestic
violence crisis protection framework. The police and
other members of the community were at the
conference and it was the genesis of many discussions
about how there can be more cooperative work. We
acknowledge that staff in this area are enormously
dedicated, often giving themselves sacrificially to very
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damaged human beings. But we hope under the
guidance of the framework we will now be able to
provide even better and more appropriate services
because times change, people’s circumstances change
and we have to be constantly improving what we do.
We have already allocated around $13.5 million
annually to family violence services and we were
pleased also to give some additional funding in the first
instance for the implementation of the framework. We
intend to ensure that the principles and the strategic
directions within the framework allow for greater levels
of cooperation and enhanced service provision in the
whole area of domestic violence services.
The honourable member for Wantirna raised with the
Minister for Police and Emergency Services a matter
concerning the Wonthaggi police station and cited an
issue about vehicles there. I will pass that on to him.
The honourable member for Rodney raised a matter
with the Minister for Transport regarding funding for a
Murray River bridge. He was not quite clear which
option he was favouring, and I guess it is a fence-sitting
exercise at this stage. He is obviously prepared to go
with either option as long as the resources are there. I
am sure the minister will respond to that matter.
The honourable member for Footscray also raised a
matter with the Minister for Transport regarding an
excellent program run by the western region
community garden group and the group’s desire to
develop a demonstration community garden.
The honourable member for Mitcham raised a matter
with the Minister for Environment and Conservation
regarding traffic in Swanston Street, and the minister
will have that information passed on to her so she may
respond.
The ACTING SPEAKER (Mr Nardella) —
Order! The house stands adjourned until next day.
House adjourned 10.49 p.m.
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Thursday, 28 February 2002
The SPEAKER (Hon. Alex Andrianopoulos) took the
chair at 9.34 a.m. and read the prayer.
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Statutory Rules under the following Acts:
Health Act 1958 — SR No. 9
Local Government Act 1989 — SR 10
Pollution of Waters by Oil and Noxious Substances
Act 1986 — SR No. 11

PETITIONS
The Clerk — I have received the following petitions
for presentation to Parliament:

Rail: Gordon service
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the Advancing Gordon Group and the
undersigned citizens of Victoria sheweth that they request
access to the train service between Ballarat and Melbourne at
Gordon station.
Your petitioners therefore pray that train services be
scheduled to provide a service at Gordon railway station.

Subordinate Legislation Act 1994 — Minister’s exemption
certificate in relation to Statutory Rule No. 10.

BUSINESS OF THE HOUSE
Adjournment
Mr BATCHELOR (Minister for Transport) — I
move:
That the house, at its rising, adjourn until Tuesday, 19 March.

Motion agreed to.

And your petitioners, as in duty bound, will ever pray.

MEMBERS STATEMENTS

By Mr HOWARD (Ballarat East) (312 signatures)

Timber industry: Midlands

University of the Third Age: Glen Eira
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the committee and members of the
University of the Third Age Glen Eira, 1151 Glenhuntly
Road, Glenhuntly, 3163, sheweth their deep concern about
security of tenure of the current site which is situated on
Victrack land.
Your petitioners therefore pray that:
1.

The government-owned land not be sold;

2.

The land be retained in perpetuity for the purposes of
use by older citizens and for their lifelong learning
pursuits.

And your petitioners, as in duty bound, will ever pray.

By Mrs SHARDEY (Caulfield) (422 signatures)
Laid on table.

PAPERS
Laid on table by Clerk:
Drugs, Poisons and Controlled Substances Act 1981 —
Documents pursuant to s 12H — Poisons Code:
Notice regarding the amendment, commencement and
availability of the Poisons Code Standard for the
Uniform Scheduling of Drugs and Poisons No. 16
Amendment No. 3

Ms BURKE (Prahran) — Last Thursday the timber
industry awoke to the news that the industry in the
Midlands is dead. Today that community has lost all
faith in doing all they can to run a company and work
with concern for our delicate environment. They feel
cheated. No-one can explain the enormous variation in
the capacity of the licensed area. At one stage it was
58 000 cubic metres, then it was 40 000 cubic metres,
then it was 27 000 cubic metres and now it is
8000 cubic metres. That is not an economically viable
area.
Banks and insurance agencies cannot offer any
solutions to businesses with an axe over their heads.
They have done all that has been asked of them by
governments, both past and present. However, this
week, for the sake of the green vote they feel the Bracks
Labor government has all but spat in their face. Rather
than the scientific response they perceive that this is a
political response.
The announcement will have a dramatic effect on the
Midlands community and will devastate the townships
of Woodend and Gisborne. They have been told that
they will be lucky to see out their licences. We should
feel lucky that they are keeping jobs in Victoria. The
industry is battle weary. Premier Bracks’s decision will
spur them to fight on.
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Country Fire Authority: volunteers
Mr HARDMAN (Seymour) — I refer the house to
the Country Fire Authority volunteers who went to
fight the New South Wales bushfires, especially those
from Kinglake and Kilmore in my electorate, but also
those from across country Victoria. Those CFA
volunteers gave up their holidays at an important time
when they could have been with their families.
Honourable members interjecting.
Mr HARDMAN — They would be very
disappointed to know that honourable members
opposite — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. The Chair is unable to hear the honourable
member for Seymour.
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Timber industry: demonstration
Mr RYAN (Leader of the National Party) — I urge
every member of this Parliament to get out the front of
the Parliament and support the members of the timber
industry who are out there defending their livelihoods.
Mr Maxfield interjected.
The SPEAKER — Order! The honourable member
for Narracan!
Mr RYAN — There is an opportunity today for
those of us in this Parliament who are genuine in our
support of this great industry to go down the front steps
and talk to these people face to face. Many of them
came here today having left their homes at 2 o’clock in
the morning to make sure they brought down the trucks
that are parked outside in serried ranks, lined up around
this Parliament.
Mr Helper interjected.

Mr HARDMAN — They will be very disappointed
that members of the Liberal Party could not listen in
silence to hear what I have to say. Those volunteers
gave up their holidays and precious time with their
families, yet the honourable member for Polwarth
degrades their great efforts for Victoria and the whole
of Australia.
I also congratulate the Minister for Police and
Emergency Services for the fantastic community safety
and emergency support program — —
Honourable members interjecting.
The SPEAKER — Order! I ask the opposition
benches to quieten down. The Chair is having difficulty
hearing the honourable member.
Mr HARDMAN — That program has provided
many of the Country Fire Authority and State
Emergency Service units around my electorate with the
important equipment to be able to get out there and
look after their communities. Most recently I visited the
Pyalong community where the captain of the brigade,
Craig Stephens, said to me, ‘You know, Ben, without
this community safety and emergency support program
grant we would not have been able to afford this quick
response unit to get out and fight today’s fire to save the
town of Pyalong as quickly as we did’. I congratulate
the minister and the government for doing such a
fantastic job with that program. I hope it continues into
the future.

The SPEAKER — Order! The honourable member
for Ripon!
Mr RYAN — A challenge has been issued by
James Neville Smith on behalf of the timber industry.
What he has said is — —
Honourable members interjecting.
The SPEAKER — Order! Stop the clock! I ask all
sides of the house to quieten down so that we can all
listen to the honourable member who has the call.
Mr RYAN — James Neville Smith has said that he
is offering the opportunity for every one of the 132 of
us who are in this Parliament and who have the honour
to be parliamentarians in this state to get out of the
building and go to country Victoria and see how this
industry actually functions. The whole membership of
the National Party has agreed to go, and I am calling
upon every other member of this Parliament, whether
of the Legislative Assembly or the Legislative Council,
to get out there and accept this invitation which has
been extended by James Neville Smith. Get out there
on the ground and actually see how this industry
functions, because there are a lot of people in this place
who have not got a clue about what is happening in
relation to this great industry, and who should!

Salvation Army: Geelong refuge
Mr TREZISE (Geelong) — I take this opportunity
to commend the work of the Salvation Army in
managing the recently established homeless males
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refuge in Geelong. The facility has been much needed
in the region for many years. The problem of
homelessness was totally ignored by the previous
government to the detriment of many men across the
Geelong region. I commend the Minister for
Community Services for her tireless work and
commitment in ensuring that the facility in Geelong
became a reality. Currently the Salvation Army facility
provides short-term shelter for four males for up to two
weeks. In the three months that it has been operating
nearly 20 men have been accommodated.
However, the facility provides far more than a roof over
people’s heads — it provides assistance and links into
other services to ensure that these men do not leave the
shelter and commence their homeless cycle again.
Many of the men catered for find themselves homeless
as a result of other issues. Many have had traumatic
experiences in their lives which have left them
disconnected from family, friends and society in
general. For example, substance abuse is a common
problem faced by residents. I had the pleasure of
visiting the Salvation Army facility only two weeks
ago. It was clean and well managed. It is a temporary
refuge until a permanent site can be found.
The SPEAKER — Order! The honourable
member’s time has expired.

Timber industry: Heyfield
Mr COOPER (Mornington) — I raise my concerns
about the future of the Gippsland town of Heyfield
following the announcement by the Bracks government
that it is going to decimate the timber industry in
Victoria. Heyfield is a timber town and has been very
dependent upon the timber industry for a great many
years. The biggest sawmilling concern in Heyfield is
Neville Smith Timber Industries (NSTI), where I was
once national marketing manager. There are hundreds
of jobs that are both directly and indirectly reliant on
this company continuing to operate.
NSTI provides seasoned hardwood timber to industries
in Australia and exports its products to overseas
markets. Its business and many jobs are now in
jeopardy because the Bracks government has made a
mess of its responsibilities to this industry. The people
who work in the industry in Heyfield and other towns
in Gippsland and central Victoria are going to be the
victims of that mess and that mix-up by the government
of its responsibilities.
The many thousands of Victorians who rely on the
timber industry for their incomes, both directly and
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indirectly, have had a gutful of this incompetent
government!

Solway Primary School
Mr STENSHOLT (Burwood) — Last week I had
the pleasure of joining the students, teachers and
parents of Solway Primary School at the first assembly
in their new school hall. We all admired the building,
which was promised during the Burwood by-election.
This has been delivered by the Bracks Labor
government to the Solway community just over two
years later.
I also helped with this year’s student investiture
ceremony, and I congratulate the new school captains:
Emily Brownstein, Christian Mellios, Paula Loveland
and Jack Poulson.
I also congratulate the new junior school councillors:
Rose Foreshaw, Michael Staines, Simone De Cruz,
David Gaynor, Nina Buxton, Tim Cox, Tessa Yodgee,
Sahil Patel, Emily Muir-Morris, Angus Houston,
Kelsey Serena and Jack Halls.
I congratulate the music captains, Hannan Gould and
Simon Bruckard, and Japanese captains, Jennifer Lynch
and Tom Johnston, and extend my congratulations to
the house captains: Fiona Brooks, Jake Chapman,
Georgina Stevenson, William Findlay, Georgina Oakes,
Joel Easson, Liana Butler, Karl Trounson, Caitlyn
McNaughton, Joel Deicmanis, Amy Durmanic, Tim
Rahm, Alicea Burns, Lachlan Searle, Charlotte Mackay
and Reece Pondard.
It is an excellent school, and I commend the principal,
Stephen Rothwell, for the excellent work he has done. I
also commend the school council for the building
works and the completion of their new school assembly
hall, which is an excellent achievement for this great
school.

Timber industry: sustainability
Mrs FYFFE (Evelyn) — Yesterday I spoke to a
man I have known for 27 years, a big man, a strong
man, a man who does not make a fuss, a man who
believes that a bloke should look after himself, his
family and his mates, a man who is willing to lend a
hand to someone who needs help, a man who supports
local football teams, a man who is generous with the
local high school. He is a decent, honourable man
whom anyone would be proud to call a friend.
But yesterday this man was fighting back tears as he
spoke to me. This man, who hates to call attention to
himself, is out there this morning demonstrating. He is
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a man who has never said anything against authority
before in his life, but he is demonstrating against the
government’s savage attacks on the timber industry. He
is not sleeping; he is awake at night worrying about
22 men whose jobs could go. He is worrying about
what will happen to them and their families.
He knows, along with the 4000 other people whose
jobs are going to go, that the claims about jobs in
tourism are a myth; they do not exist. He knows that
ecotourism businesses are closing every day because of
the lack of insurance.
He knows that people do not willingly employ a bushie.
The bush is all he has known. He has always done the
right thing. He has always followed the rules and he has
always respected the bush, and now he has been shafted
by the Bracks government. The Bracks axe has been
sharpened, and it is chop, chop, chopping away, and it
will not stop until it has destroyed my friend, his
livelihood and his world. The timber industry will soon
be extinct under the Bracks axe.

Gaming: problem gambling
Mr LIM (Clayton) — I rise to congratulate the
Bracks government on having the courage to combat
the gambling problem with its latest proposals. The
measures to be put in place — like the limitation on the
denomination of the notes that can be put into poker
machines, the $200 limit on withdrawals from
automatic teller machines at venues, and the whole
range of other measures to be put in place — will go a
long way towards curbing gambling problems. By
introducing those measures Victoria will lead the
country in the war against the devastating scourge of
the gambling problem.
Honourable members will recall that the first thing I did
when I came to Parliament in 1996 was to commission
a study into the devastation of the Asian community by
gambling problems. I recall that the former Premier
attacked me head on in this chamber when I was about
to conduct a press conference in the Labor Party room.
In particular I believe the card system that will remind
players of how much money they have spent in their
gambling activity is a good measure. I am looking
forward to supporting the legislation when it comes
before the house.

Timber industry: sustainability
Mr MULDER (Polwarth) — Having witnessed a
mill closure at Birregurra under the state Labor
government I have first-hand knowledge as to what the
townships of East Gippsland and central Victoria can
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expect from Labor. My warning is: do not trust the
Bracks Labor government with its hollow promises of
financial assistance after gutting the economy of your
towns and regions.
The Birregurra mill closed in February 2000. It was the
largest employer in the town. The residents and
business owners in Birregurra waited for the arrival of
the Bracks Labor government to assist the community
to get back on its feet. After two years — and to this
day — neither the Premier nor the Minister for State
and Regional Development has visited the township of
Birregurra or offered any form of assistance and not
1 cent of state government money has come forward.
The Minister for State and Regional Development’s
promise to assist the townships which have been
affected by the savage cuts to the timber industry
amount to nothing more than revitalising shopping
centres in towns where the residents will have no jobs
and no money to spend, mounting short-term marketing
campaigns as bandaid solutions to long-term,
Labor-created economic problems, funding industrial
estates for small businesses that will have no industry to
service and the hollow ring of ‘enhancing tourism and
business opportunities’.
When the dust settles you will all understand that you
have been — —
The SPEAKER — Order! The honourable
member’s time has expired.

Brimbank: birthrate
Mr LANGUILLER (Sunshine) — I rise today to
very proudly put on the record the rise in the birthrate in
Brimbank. Brimbank baby boomers are doing their bit
to populate the nation. The municipality was rated the
third most fertile in Melbourne in 2000 in a study
which also found a trend towards older mothers.
A Department of Human Services report entitled Births
in Victoria also found that de facto births increased
9 per cent statewide in 1996. A record number of
mature-age mothers in Victoria continued a trend
toward older parenthood. The average age of Victorian
mothers is now 30, with one in five mothers being 35 or
older — nearly three times the 1984 figure. Brimbank
mums had 2311 of the 62 562 babies born in the state in
2000. The municipality was only outbirthed by the
municipalities of Casey, with 2920 babies, and Greater
Geelong, with 2329. In neighbouring Hume mothers
had 2165 babies. I place those municipalities on the
record — —
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The SPEAKER — Order! The honourable
member’s time has expired. The time set down for
members statements has expired.
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STATUTE LAW (FURTHER REVISION)
BILL
Second reading

CONSTITUTION (GOVERNOR’S SALARY)
BILL
Second reading
Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

The purpose of this bill is to ensure that the net salary of
the Governor of Victoria is not affected by recent
changes to commonwealth tax laws.
Until 2001 vice-regal officers were exempt from
commonwealth income tax, which was in line with the
practice of the Queen of England. In 1993 the Queen
offered to pay tax on her remuneration and assets, and
in 2001 the commonwealth similarly repealed the
exemption from income tax for her vice-regal officers.
This amendment does not affect sitting governors, but
applies to future governors. Following the end of the
term of Governor Landy, the Governor’s salary will be
subject to income tax. This will substantially decrease
the Governor’s net salary. This bill proposes a simple
amendment to remove this disadvantage.
At present, the Victorian Governor receives the same as
the net salary of a judge of the Supreme Court of
Victoria. By changing this arrangement so future
governors receive a salary equal to the gross amount of
a Supreme Court judge, the situation will remain the
same. This is simply achieved by removing the relevant
part of section 7 of the constitution, as is proposed in
this bill. This will also only apply to future governors.
I commend this bill to the house.
Mr Wilson — On a point of order, Mr Speaker, I
wish to draw the attention of the house to the incorrect
terminology used in the speech by referring to the
Queen of England. The correct title is the Queen of
Australia at all stages.
The SPEAKER — Order! That is clearly not a
point of order.
Debate adjourned on motion of Mr McARTHUR
(Monbulk).
Debate adjourned until Thursday, 14 March.

Mr BATCHELOR (Minister for Transport) — I
move:
That this bill be now read a second time.

The bill before the house, the Statute Law (Further
Revision) Bill 2002, is essentially a housekeeping
measure. While apparently mundane, such bills are vital
to orderly management of the state and of the statute
book.
The bill performs three important tasks.
It repeals redundant acts. Members will note that the
bill repeals over 70 acts. Those acts have been
identified by Chief Parliamentary Counsel as being
redundant. The vast majority of those acts are amending
acts which, having performed their amending task, are
spent and serve no further purpose. Consequently they
simply take up space in the statute book.
It corrects a number of ambiguities, minor omissions
and typographical errors found in acts to ensure that the
meaning is clear and reflects the intention of the
Parliament.
Finally the bill codifies administrative arrangement
orders. As members will be aware, orders are made
under the Administrative Arrangements Act 1983 to
construe references to departments, ministers and
officers to mean other departments, ministers and
officers. As those orders do not amend the acts
concerned, over time numbers of acts contain
references which have become outdated and which
cause considerable confusion when provisions are
being interpreted.
Under the Public Sector Reform (Miscellaneous
Amendments) Act 1998 and the Statute Law Revision
Act 2000 that confusion was remedied by codifying
more than 250 of the orders made since 1983 and 1998
respectively. The bill before the house continues that
approach by codifying the orders made since 2000.
I commend the bill to the house.
Debate adjourned on motion of Mr ROWE
(Cranbourne).
Debate adjourned until Thursday, 14 March.
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Referral to committee
Mr BATCHELOR (Minister for Transport) — By
leave, I move:
That the proposals contained in the Statute Law (Further
Revision) Bill be referred to the Scrutiny of Acts and
Regulations Committee for inquiry, consideration and report.

Motion agreed to.

CORPORATIONS (FINANCIAL SERVICES
REFORM AMENDMENTS) BILL
Second reading
Mr HULLS (Attorney-General) — I move:
That this bill be now read a second time.

This bill provides for the amendment of certain acts that
are affected by changes made to the securities and
futures industry provisions in the commonwealth
Corporations Act 2001 by the commonwealth Financial
Services Reform Act 2001.
I would like to take this opportunity to remind the
Parliament of the Bracks government’s constructive
approach to the referral of certain corporations matters,
including the matters of financial products and services,
in 2001. The referral followed historic negotiations
between the commonwealth and the states to place the
national scheme for corporate regulation on a more
secure constitutional foundation. The Corporations
(Commonwealth Powers) Act 2001 reflects the
commitment of the Victorian government to achieving
an effective, uniform system of corporate regulation
across Australia.
Certain legal challenges and decisions of the High
Court of Australia in 1999 and 2000 had cast doubt on
the constitutional framework, which supported the
Corporations Law. The difficulties associated with the
former, state-based system of corporate regulation were
identified by the High Court in two significant cases.
The first case was decided in June 1999. In re Wakim:
ex parte McNally the High Court held by majority that
chapter III of the commonwealth constitution does not
permit state jurisdiction to be conferred on federal
courts. Effectively, this decision removed the
jurisdiction of the Federal Court to resolve state
Corporations Law matters, unless cases fell within the
court’s accrued jurisdiction or in certain other
circumstances, and it denied litigants a choice of forum
for the resolution of disputes under the Corporation[s]
Law.

Thursday, 28 February 2002

The second case was The Queen v. Hughes, decided in
May 2000. There the High Court held that the conferral
of a power coupled with a duty on a commonwealth
officer or authority by a state law must be referable to a
commonwealth head of power. This meant that if a
commonwealth authority, such as the Director of Public
Prosecutions or ASIC, had a duty under the
Corporations Law, that duty had to be supported by a
head of power in the commonwealth constitution. This
decision cast doubt on the ability of commonwealth
agencies to exercise some functions under the former
Corporations Law. Through the passage of validating
legislation, Victoria and the other states dealt with the
immediate pressures that these decisions created in
relation to the former Corporations Law, the
cooperative scheme that was in place prior to the
proclamation of the new corporations legislation on
15 July last year.
The commonwealth Financial Services Reform
Act 2001 was enacted last year with the agreement of
the states and the Northern Territory. It has been
proclaimed to come into operation on 11 March 2002.
It substitutes a new chapter 7, ‘Financial services and
markets’, for chapters 7 and 8 of the Corporations Act
to give effect to recommendations of the financial
system inquiry.
Although a draft of the Financial Services Reform Bill
had been prepared before the bill for the corporations
was introduced, it was not possible, in the time
available, to incorporate the new provisions regulating
financial services and markets in the Corporations Bill.
The introduction and passage of the Corporations Bill
could not be delayed because of the urgency of
addressing the constitutional problems affecting the
Corporations Law raised by the decisions of the High
Court in re Wakim and The Queen v Hughes.
Consequently, it was not possible to include the
necessary consequential amendments arising from the
Financial Services Reform Bill in the earlier package of
corporations bills and all states and territories now need
to introduce bills for those amendments.
The Commonwealth Financial Services Reform
Act 2001 introduces a harmonised regulatory regime
for market integrity and consumer protection across the
financial services industry. It introduces a single
licensing system for all financial sales and advice, and
for financial markets and clearing and settlement
facilities. It covers a wide range of financial products,
other than credit or consumer credit.
It is necessary to amend references in Victorian acts to
the old chapters 7 or 8 of the Corporations Act and
expressions and concepts that are no longer consistent
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with the new regulatory regime. For instance, the term
‘stock exchange’ is replaced by ‘financial market’,
licensed dealers and investment advisers will be
‘financial services licensees’, and insurance agents who
were authorised under the repealed Insurance (Agents
and Brokers) Act 1984 of the commonwealth will be
licensed financial services licensees under the
Corporations Act. This bill will make the necessary
changes.
I commend the bill to the house.
Debate adjourned on motion of Mr McARTHUR
(Monbulk).
Debate adjourned until Thursday, 14 March.

ELECTRICITY INDUSTRY (AMENDMENT)
BILL
Second reading
Ms GARBUTT (Minister for Environment and
Conservation) — I move:
That this bill be now read a second time.

The purpose of this bill is to amend the Electricity
Industry Act 2000 to require electricity retailers to
report greenhouse gas emissions information on
customers’ electricity bills.
This bill fulfils a government election commitment to
require all energy companies to disclose, as part of their
billing information, the amount of greenhouse gas (in
particular, carbon dioxide) produced in supplying
electricity.
The enhanced greenhouse effect and the associated
risks of irreversible climate change have emerged as
key environmental issues facing governments and
communities today. Notwithstanding this general level
of public awareness, there still remains limited
understanding in the general public about the actions
individuals can take in response to the greenhouse
effect and, more specifically, there is a lack of
awareness of the direct link between energy
consumption and greenhouse gas emissions.
This government initiative is directed at highlighting
this link. Disclosing greenhouse emissions information
on customers’ bills is an effective and efficient way of
raising consumer awareness, and will enable consumers
to better understand and monitor the environmental
consequences of their own electricity use over time.
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This initiative is being implemented as a new licence
condition in electricity retailers’ licences.
Consequently, all electricity retailers will be required to
disclose greenhouse gas information on bills to all
customers, in accordance with guidelines issued by the
Essential Services Commission.
The Essential Services Commission will develop the
guidelines in consultation with the industry, other
interested parties and the Sustainable Energy Authority
Victoria. It is anticipated that the guidelines will specify
minimum disclosure requirements, thus providing
retailers with some flexibility in the presentation format
and also providing consistency for customers across
retailers.
In addition, the Sustainable Energy Authority Victoria
will develop a dedicated web site to further support this
initiative. It is expected that the web site will contain a
range of energy and greenhouse gas-related
information, including advice on reducing energy
consumption, to further inform those customers
interested in understanding these issues in greater
detail.
A state-based greenhouse coefficient, derived from the
national greenhouse gas inventory, will be utilised for
the purposes of determining the level of greenhouse gas
emissions associated with a given level of electricity
consumption. This greenhouse gas coefficient will
reflect the average greenhouse gas intensity of
electricity sold in Victoria, including electricity
generated in Victoria and purchased from interstate.
Importantly, accredited green power will have a
greenhouse gas coefficient of zero, making the benefits
of this important program transparent to green power
customers. It is expected that the coefficient will be
updated annually by the sustainable energy authority
Victoria.
I note that nothing in this initiative prevents retailers
from voluntarily disclosing additional greenhouse
gas-related information to their customers. Whilst it is
possible that full retail competition may, in the future,
lead to some retailers providing such information, this
is unlikely to occur in the short term. The government
has therefore taken the view that, given the paucity of
information currently available to customers, it should
take the lead and ensure that a minimum level of
information is provided to electricity customers on a
regular basis. Consistent reporting of such information
is expected to considerably raise awareness of the link
between electricity consumption and greenhouse gas
emissions, as well as supporting green power products
utilising renewable energy.
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I turn now to the specific provisions of the bill.
Clauses 1 and 2 of the bill simply state the purpose of
the bill and provide for its commencement.
Clause 3 amends the Electricity Industry Act 2000 by
inserting a new section 23A which imposes the
greenhouse disclosure obligation on electricity retailers
by way of a deemed licence condition. This section
requires that retailers include greenhouse gas emissions
information on each bill issued to a customer, in
accordance with guidelines issued by the Essential
Services Commission for the purpose of this section.
In addition, new section 23A requires that the Essential
Services Commission prepares and issues guidelines to
give effect to this licence condition and, in so doing,
that they consult with the Sustainable Energy Authority
Victoria. Any amendments to the guidelines must also
be made in consultation with the Sustainable Energy
Authority Victoria. The guidelines, and any
amendments to them, must be published by the
Essential Services Commission.
I commend the bill to the house.
Debate adjourned on motion of Mr McARTHUR
(Monbulk).
Debate adjourned until Thursday, 14 March.

WILDLIFE (AMENDMENT) BILL
Second reading
Debate resumed from 8 November 2001; motion of
Ms GARBUTT (Minister for Environment and
Conservation).

Mr THOMPSON (Sandringham) — Not every
Victorian would realise that Victoria’s coastline is one
of the greatest coastlines in the world. Renowned
former academic Melbourne University professor and
now international consultant Dr Eric Bird has indicated
on a number of occasions the outstanding features of
Victoria’s coastline between Nelson near the South
Australian border and Mallacoota to the east. In this
chamber yesterday we heard that Victoria was going
ahead in leaps and bounds, and that was expressed to be
in the context of industry, employment, major projects
and economic development. It is my concern today that
the only areas in which we are going ahead in leaps and
bounds are at the Melbourne Zoo and in the national
parks of Victoria and among Victoria’s magnificent
whale and dolphin colonies.
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The bill’s objective is to provide greater protection for
those colonies, which has not always been the case in
Victoria.
I am also concerned today that the bill has come into
the chamber five months too late. The motion for the
second reading of this legislation was moved in this
chamber during the 2001 spring sittings, and it could be
said that the future of Victoria’s dolphin colonies has in
part been jeopardised by the debate being delayed until
these sittings, as opposed to before Christmas. The
100-strong bottlenose dolphin community has been
subjected to greater risk because enforcement officers
have not had the regulatory and penalty regime
available to properly protect them. To date the
government has done nothing but dither over plans to
protect these animals.
Last year an estimated 350 warnings were given to boat
owners and operators in Port Phillip Bay to steer away
from dolphins in the bay to a wider degree. The only
punitive action that could be taken against them was an
expensive procedure where the maximum penalty was
some $100 000, which was clearly inappropriate in
many circumstances. Subsequent speakers in the debate
today will outline some of the difficulties encountered
by individual operators.
A simple enforcement mechanism that addressed this
issue should have been in place before Christmas. The
failure of the legislation to pass during the last sittings
is a further example of the government delaying
important environmental issues in this state. What is
happening to beach renourishment, Port Phillip Bay
water quality improvement and marine pest eradication
in the bay? Those are all areas where additional
resources are required but there is very little to be seen
on the ground at this stage.
One of the great spectacles in Victoria is its natural
inheritance. The brilliance in flight of the hovering
kestrel waiting for its prey below and the movement at
first light of two or three cormorants streaking across
the water represent images as important to Melbourne
as the hovering of Essendon’s Moorcroft last season, or
Ablett, or the glide around the boundary of
Collingwood’s Manassa, although perhaps not as
widely applauded!
If more Victorians understood the miraculous journeys
of the birds of Port Phillip Bay there might be greater
regard for the importance of native vegetation, the
protection of wetlands and improved water quality.
Likewise with the miraculous journeys of the whales
that come out of the Antarctic and then hit Tasmania,
some deflecting to the right and going across to the
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Furneaux Island area, others going around the west
coast and moving towards Portland bay and South
Australia — those great leviathans of the deep are a
marvel of nature.
The extraordinary bottlenose dolphin colony in Port
Phillip Bay represents one of the bay’s true highlights.
They take a more active interest in fellow saltwater
travellers than the not-so-docile sunbathing seafarers,
the seals, and the numerous jet skiers on the bay.
But for how long will Port Phillip Bay maintain its
status as a recreational and tourist icon for Melbourne?
There are over 360 rivers, creeks, canals and drains that
carry the chemicals, detergents, street litter and animal
waste into the bay from metropolitan Melbourne. The
extensive drainage network covers more kilometres
than many of the tunnels in overseas war zones. Many
Melbourne residents remain oblivious to the fact that
the detergents they use to wash their cars on a Sunday
or the carpet cleaning suds washed into the stormwater
system will become future flavouring to the fish they
catch a week or so later.
Mr Leigh interjected.
Mr THOMPSON — The honourable member for
Mordialloc has interjected, and it is appropriate to point
out that it was in 1995 under a Liberal coalition
government that treated sewerage was no longer
diverted down the Mordialloc Creek. Water quality has
improved in the bay as a consequence of that measure.
Other wetlands have been implemented as a result of
constructive and strategic planning by Melbourne water
planning agencies that has served to improve water
quality in the bay in recent years. However, water
quality is a significant problem in the bay. The
catchment to Port Phillip Bay covers some
10 000 square kilometres, so the litter, the oil, the
detergents and the pesticides that find their way into the
stormwater system at Springvale, Darebin, Nunawading
and the west of Melbourne ultimately find their way
into Port Phillip Bay.
This has an impact upon water quality, marine life and
marine species, and it may well have an impact upon
the bottlenose dolphin colony in Port Phillip Bay,
which the legislation today is working to protect.
In addition, as a consequence of 200 years of shipping
in the Port Phillip area more than 300 different marine
organisms from foreign ports have become established.
The northern Pacific sea star, sabella worm and undaria
pinnatifida all pose threats to the health of the bay to
varying degrees.
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Today, as we speak, the existing Harold Holt Marine
Reserves are yet to be complemented by a more
extensive system of marine parks and sanctuaries.
February 2002 is a very important month in the history
of Victoria because it marks 200 years since white man
first made his way into Port Phillip Bay. It was
Mr Bowen, in a small vessel from the Lady Nelson, that
made its way into Port Phillip Heads at some stage
between 29 January and 4 February in 1802. Later that
month the Lady Nelson, under the command of
Lieutenant Murray, made its way into Port Philip. Some
12 months later or so the first foot survey of the
coastline of Port Phillip Bay was undertaken by
Sir Charles Grimes.
Melburnians will be aware of the Charles Grimes
Bridge, which spans the Yarra. Not many people will
be aware that Governor King gave Sir Charles Grimes
instructions to survey Port Phillip Bay by foot. He
embarked upon this exercise and made his observations
in a daily diary. The pristine nature of the bay and
sightings of members of the Koori Kulin Nation were
recorded. He noted that the Freshwater River — a
combination of the surveys of both the Maribyrnong
and Yarra rivers — formed the basis of his conclusion
that this area, which later became Melbourne, was a
good part to settle.
It is an unfortunate act of history that his diary record
was not available for the subsequent Collins settlement
down in Sorrento later that year. It was an ill-fated
expedition that later packed up and made its way down
to Tasmania.
Port Phillip Bay has a stunning underwater world of
marine life. Again, not many Victorians appreciate that
it has more biological diversity — more flora and fauna
represented in it — than the Great Barrier Reef. The
breadth of colour associated with the seagrass meadows
off Williamstown, the kelp and sponge gardens at the
heads, the brilliant hue of the red-velvet fish, the
contrasting blue of the devil fish, and the complex
colourings of the Senator Wrasse and the sea dragon
combine to make Port Phillip an underwater
wonderland. Many of us on this side of the house salute
both the marvel and arrival of the international
migratory birds such as the red-necked stint, Eastern
Curlew and common sandpiper that annually make the
journey from the tundra of Siberia to the wetlands and
intertidal zones of Port Phillip.
Failure to properly respond to the environmental
challenges confronting Port Phillip Bay may at some
point impact upon the economic, tourist and
recreational value of the bay that is enjoyed by over
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3.5 million Victorians who live around the bay
perimeter and inland.
One of the great policy achievements that is
background to the bill is that it was a federal Liberal
government that in 1978 declared that Australian
whaling should end and that internationally Australia
should pursue a policy of opposition to whaling. That
stands as a great conservation and environmental
achievement. However, one should not rest content
with the passage of the legislation before the house
today, nor should one rest content with past
achievements in the environmental arena. There is
ongoing work that is still required.
I have a keen group of politically minded people in my
electorate. Frank Brewer, David Carrodus and Jo Goss
are as we speak putting forward resolutions in the body
politic that are designed to protect the great leviathans
of the sea. They have proposed this resolution:
That the community supports the efforts of the government in
its endeavours to have a whale sanctuary declared in the
southern Pacific Ocean despite Japanese opposition to this
proposal. Further we encourage the government to continue
with their negotiations with and encouragement to South
Pacific island nations to declare whale sanctuaries within their
territorial waters in order to protect an endangered species
from … harvesting.

The background to this resolution is underpinned by the
approach of other nations which continue to harvest
whales, at times for scientific research and at times for
domestic markets and which obtain support from
nations that have no interest or involvement in whaling
but obstruct the introduction of sanctuaries thus
continuing the harvesting of an endangered species.
What is the framework for the bill before the house
today? One of its principal objectives is to try and
protect ecotourism. The outstanding area at Logans
Beach near Warrnambool serves as an area for the
whales that come up from the Antarctic. They are the
ones that turn left at Tasmania and make their way to
this marvellous area that has below-sea geological
formations such as wonderful gullies where myriad fish
breed and provide a marvellous ground for the calving
whales between the months of May and October. There
is some variation one month either way at the
commencement of their sojourn at Logans Beach.
The bill is designed to further protect the interests of the
whales at Logans Beach by amplifying the provisions
about what it means to interfere with whales. A
land-based platform at Logans Beach minimises the
risk of interference to whales as a consequence of
sightseeing activities and operations.
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I point out at this juncture that the bill before us has its
background in wider scientific research and
understanding. The ‘Australian national guidelines for
cetacean observation and areas of special interest for
cetacean observation’ — ‘cetacean’ relates to whales
and dolphins — have been prepared by the Australian
and New Zealand Environment Conservation Council.
In a document the council states that there is an
important need for guidelines such as those reflected in
the legislation before the house, and I quote:
Whale and dolphin watchers, tourism operators and wildlife
managers alike are concerned to ensure that tourism activities
focusing on cetaceans (whales, dolphins and porpoises) do
not harm the animals involved.

That is one of the important key objectives. The aims of
the guidelines are directed towards:
… minimising the harmful impacts on cetacean populations
by ensuring that the normal patterns of daily and seasonal
activity of whales and dolphins are maintained in both the
short and long term; and
to ensure people have the best opportunity to … learn about
the animals through observation that is successful both for
people and for cetaceans alike.

It is noted that there is a difference in terms of water
behaviour activity and interaction in the water. It is
essential that everyone wishing to watch or interact
with cetaceans understands the important of the
distinction between moving towards a cetacean and a
cetacean moving toward you. I am sure if a whale or
dolphin started moving towards the honourable
member for Mordialloc while he was going for his
regular swim in Port Phillip Bay we would see him
swim a little faster out of the water!
It is important in relation to disturbances to cetaceans
that distances recommended by the scientific body are
kept. The legislation reflects such recommendations
and regulations that have already been drawn up
regarding the important distances to be maintained
between observers and these species of marine life.
The Australian and New Zealand Environment
Conservation Council report recommends a caution
zone approaching 300 metres for baleen whales and
larger animals, and 150 metres for dolphins.
What would the consequences be for these animals if
regulations and statutes such as the one being debated
before the house today were not implemented? It is
suggested in the report that the following are some of
the potential problems that may be caused by
disturbance to them: displacement from important
feeding areas; disruption to feeding; disruption of
nursing, mating and reproductive and other social
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behaviours; abandonment of preferred breeding or
calving sites; changes to regular migratory pathways to
avoid human interaction zones; stress; injury; and
increased mortality.
Comments were made in the last sittings about possible
concerns regarding Basslink and the impact that that
might have on the whale colonies that make their way
to the coastline of the Australian mainland. It is
interesting to note that the whales that frequent the
coast about Bass Strait were once chiefly known as
right whales. ‘Why is this the case?’, some people
might ask. There is a fairly simple explanation for this
description: it is because they were regarded as being
the right whales to hunt. They apparently swim slowly,
they have an unusually rich store of baleen or
whalebone, and they float when dead. They reach
lengths of some 60 feet, weigh up to 50 tonnes or more,
and might yield up to 10 to 11 tonnes of oil, with an
average yield of some 5 to 6 tonnes.
The second focus of the legislation before the house
today relates to the Port Phillip Bay dolphins. The bill
provides for a mandatory permit for swim tours and that
there be ecologically sustainable thresholds established
for the number of permits to be distributed. If it were
felt that too many permits had been established and that
was posing a risk or a threat to the lifestyle pattern of
the dolphins in the bay, then that number could be
varied or adjusted.
As I understand it, this legislation is world leading and
record breaking in its regard for ecologically
sustainable issues and the importance of ensuring that
the spectator activities of many land-based and
boat-based observers do not interfere with the
operations of the dolphins.
A feature of the bill relates to the tendering of permits
under national competition principles. There is also a
redefinition of the offence of interfering with whales,
which imposes this in some ways extraordinary penalty
of up to $100 000 on people who approach a dolphin
with some level of intent — it appears a level of intent
is required under the rules — closer than the minimum
prescribed distance. It is now possible under this bill for
a fine to be imposed rather than a requirement for
complex court proceedings.
The time frame of licences granted will be extended
from the existing 12 months to 2 years. Historically,
following the establishment of the granting of licences
in this state, difficulties can arise. I understand there is a
policy position to avoid significant goodwill being
created in relation to the licences through the granting
of extended terms. At the same time it should be
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remembered that individual operators have invested
their time, skill, expertise and working and
post-working hours establishing wildlife viewing
enterprises, for which they have derived some return. It
will be of interest to note in the years ahead how the
tendering system works in the context of those
individuals who have been pioneers in the area and
those who might be more recent comers to it.
Another concern I have about the legislation relates to
what will happen in the instance of the death of a
licence-holder. The licences appear to be personal —
they do not go to a corporation, of which there might be
a number of directors — and I trust that if the individual
licence-holder unfortunately dies there might be some
discretion exercised to ensure that the licence does not
also expire at that time. It may be that the minister can
provide a better insight into this issue later on.
The legislation as it applies to Port Phillip Bay has solid
industry support. The Muirs are among the great
pioneers of dolphin observation in Port Phillip Bay
under the business name of Polperro Charters.
They have been very keen to support the ecotourism
aspects to ensure that the activity is not detrimental to
the dolphins themselves on the bay. Other
entrepreneurs and tour operators on the bay include Phil
Stephens from Rip Charter, Robert Main from Sea-All
Charters, Peter Fear from Dive Victoria, Jeff Weir from
the Dolphin Research Institute, and Henrietta Kaye
from Project Jonah.
Perhaps it is relevant to note that the Dolphin Research
Institute strongly supports the legislation. Its letter of
support for it states:
The Wildlife (Amendment) Bill is strongly supported by the
Dolphin Research Institute. It will put Victoria at the forefront
of the management of wildlife tourism in the world and offer
a sustainable future for our local populations of whales and
dolphins.
A key thrust of the amendment will empower DNRE to
employ the precautionary principle and limit the impacts of
dolphin tourism based on ecologically sustainable thresholds.
This is a significant shift from the present situation that
essentially puts the onus on managers to ‘prove’ that negative
impacts will occur before they can limit expansion or reduce
activity. The amendment will permit managers to offer our
marine mammals any benefit of the doubt, rather than the
industry. All stakeholders recognise that there should be a
limit on the number and extent of operators. The institute also
supports the principle of a tendering process for permits with
a two-year term.
The other key element of the amendment is to separate the
offence of approaching closer than the minimum
whale-watching distances from the more serious offence of
‘interfering with whales’. This is a positive move that will
enhance the enforcement of the whale watching regulations
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by making it possible to treat minor, but significant, breaches
with infringement notices. More serious breaches will still be
an indictable offence where offenders are arrested …

For the record, it is unfortunate that this legislation was
not in place prior to Christmas 2001, noting that last
year there were over 350 warnings, according to inside
information last season. If the legislation had been in
force earlier it might have facilitated the application of
the infringement notice method of enforcement.
In its comments to the opposition, the Dolphin
Research Institute concludes:
This amendment is the outcome of many years of research,
consultation and a strong desire to manage the impacts of
dolphin and whale tourism in a sustainable manner. It will
permit managers to operate using the ‘precautionary
principle’ to regulate the industry … The case study of
managing this industry and the legislation itself will become a
role model for managing other tourism and wildlife situations
in a sustainable manner.

The opposition is grateful to Mr Jeff Weir for his
comments in relation to this legislation. It is also fair to
point out, as I mentioned earlier, that the Muirs from
Polperro also have a strong and active interest in this
area. They say:
… proposed amendments to the Wildlife Act 1975 recognise
the shortcomings of the existing regulations and aim to
address them by establishing an improved system of licensing
enforcement.

It is noted by Polperro Dolphin Swims that they have
campaigned for over 10 years for exactly this type of
regulatory reform and they commend the proposed
legislation to the Parliament.
It is of interest to note on other frontiers the importance
of legislation such as this in Victoria. Victoria possesses
one of the last sustainable supplies of abalone in the
world. It is notable that fisheries collapse. In 1804 some
600 000 seal skins from Victorian and Tasmanian
coastal waters were transported to the United States of
America. Sealing was one of the significant early
industries in the Victorian colonies.
Sealers were left on islands and spent long months
there. They clubbed the seals and gained their skins for
an early export industry. I understand that that industry
was not very profitable. At the rate of removal — in the
order of 600 000 for one shipment to the United
States — it did not take too long for the skins to be in
short supply in the colonies.
In the case of the collapse of abalone fisheries there is
the very instructive example that in Mexico in 1977
6000 tonnes of abalone were produced, yet in 1997 this
volume had decreased to some 400 tonnes. In 1972 the
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American fishery had produced 1400 tonnes of
abalone. The fishery closed in 1996 due to the collapse
of the stocks. In 1981 Chile had a production of
20 000 tonnes of abalone per annum. This fishery
collapsed in 1986. The reason that Chile, Mexico and
American abalone stocks have collapsed is that they
were subject to relatively uncontrolled fishing effort. I
am grateful to Mr David Fitzpatrick, a Melbourne
lawyer who acts for industry associations through
Australia, for the provision of this information, which
came from an industry report.
Going back to the early days of Victoria, I point out that
in historical terms, alongside sealing, whaling was one
of the great early industries. But life was very tough in
those days. One diary mentions:
Ship life could be tough and unforgiving … food generally
awful … Eating beef made your throat cold owing to the
maggots which are very cold when you eat them …

One fellow reported in his diary that the water was
often so bad on board ship that few drank it.
A number of honourable members might be pleased to
note, however, that:
Beer and wine [were] often the saving grace at sea. No
exaggeration to say one-third of every ship’s company were
more or less intoxicated.

Early whaling diaries in western Victoria, too, note that
in addition to a monetary recompense received by the
whalers, as part of their regular payment they were also
to receive two cups of grog.
It was notable in western Victoria that when whaling
was at its height in Portland Bay, which is not far from
the Logans Beach area, it was estimated that
approximately 2000 tonnes of oil were shipped out each
season. What was the use of whale oil when it was
taken back to England? I understand it had a valuable
use as a machinery lubricant. It was used in larger
machines and for the preparation of leather. Its quality
was such that it was also used in watch manufacture.
Whalebone also was of use in the manufacture of
brushes. It was a sturdy material and was used for
chimneysweep brushes, road-sweeping brushes,
hairbrushes and even toothbrushes.
According to one writer, J. M. McKenzie, in Portland
when the industry was it its peak it was not unusual to
see as many as 30 whales sporting in the bay. But he
said:
… the slaughter was so great that their numbers rapidly
declined. Each year fewer and fewer visited the bay and
13 years after the establishment of the first whaling station the
whole season’s catch numbered only 44.
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It is hard to deduce from records how many whales
were taken off Victoria’s coastline between the period
1800 and 1840–60, but it would be in the order of
several thousand. It is no surprise that 10 years later,
after the establishment of some significant whaling
operations in Portland, to sight a whale in the bay
became a rare event. Legislation such as that before the
chamber today shows the importance of protecting
whales in the medium and longer term.
In international terms there is some interesting
documentation that relates to the whaling industry and
shows the importance of communiqués such as that
issued after the South Pacific Forum, which met in
August 1998, in which the forum called for support for
a Southern Ocean sanctuary for whale protection. The
forum continued to attach importance to:
… the sustainable use of marine resources, noting that a
greater level of protection for whales was appropriate, and
also noted the internationally recognised need for sanctuaries
to assist with the long-term conservation of great whales.

Some countries were able to capture as many as
1500 whales a year from international waters, which
would certainly have an impact on whaling stocks. In
1920, 33 fin whales were farmed, but in 1960 they had
managed to capture only 3. In 1920 they ensnared
438 blue whales, but by 1960 that number had been
reduced to 71. In 1920 some 83 humpback whales were
captured, but by 1960 they had captured 4. However,
the sei whale and the sperm whale were captured in
increased quantities between the years 1920 and 1960.
It is noted that the International Whaling Commission
was calling for a ban on the hunting of blue whales in
the Antarctic region. It was suggested that as many as
30 000 had been caught in one year, in 1930. It is no
wonder today that there are concerns regarding the
management of fisheries. It is a funny thing that if you
take them out of the ocean they do not necessarily
reproduce at the rate that people anticipate. The abalone
and cod industries are two examples where fisheries
overseas have collapsed in significant terms.
Whaling was an activity that caught the attention of the
early historians of Victoria. There are a number of
interesting accounts of the hardships endured by the
whalers. For those who were riding the whale boats to
harpoon whales, it was not uncommon for the whale to
dive back down or for its mighty tail to lash back
against the boat and for everyone to find themselves in
the water. On other occasions if the line was still
attached to the whale and the whale went underwater
some 1200 feet or so, it could well drag the boat
underwater with it. This had a significant impact on the
welfare of sailors; broken legs, broken arms, loss of
limbs and loss of life were often the consequence. It
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was a very dangerous activity, but one that underpinned
the early settlement of sections along Victoria’s
coastline, from Portland Bay and Logans Beach to
Sealers Cove on Wilsons Promontory, all of which
were important areas of whaling activity.
Overall, the opposition takes an interest in this
legislation. It has been an important step along the
way — commencing with the 1978 initiative of the
Liberal government of the day to ban whaling in
Australian coastal waters and to campaign for the
cessation of whaling in international waters — in
ensuring that species such as the whale have been
protected. There have been a number of other
environmental achievements of Liberal governments.
More recent ones include the abolition of scallop
dredging in Port Phillip Bay, the Mordialloc Creek
sewerage diversion — —
Mr Leigh — Which Labor opposed.
Mr THOMPSON — I am reminded by the
honourable member for Mordialloc that the Labor Party
opposed the abolition of scallop dredging in Port Phillip
Bay. But one only has to speak to the recreational and
commercial anglers around the bay to ascertain what
great importance and value that has had to the
development of further fishing in the bay since scallop
dredging was abolished.
There was the important initiative, the Drains to the
Bay, under Melbourne Water, which happened with the
constructive assistance of people like Dr Leon Collett
who formerly worked with Melbourne Water. There
was the establishment of the Environment Conservation
Council which made its recommendations on marine
parks. There was the establishment in 1995 of the
Coastal Management Act which had a significant
impact upon the strategic and coastal zone management
of Victoria’s coastline and prioritising areas of
conservation, areas of rehabilitation, and areas for
appropriate development, perhaps with a view to
narrowing the ambit of linear development so that not
just past or present generations can enjoy Victoria’s
coastline, but future generations as well.
The failure to respond to the environmental issues on
the bay will in turn destroy its recreational and
economic value, which can be summarised in a number
of contexts. The bay’s overall value to Victoria is
regarded as being worth some $7.5 billion a year. That
includes tourist activity, international shipping,
commercial and recreational angling and a range of
other recreational activities such as sailing, windsurfing
and power boating.
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Mr Leigh — And scuba diving.
Mr THOMPSON — Yes, and scuba diving, which
interestingly is said to generate some $48 million per
year.
Mr Spry interjected.
Mr THOMPSON — And one of the more
interesting areas is down at the southern end of the
Peninsula!
As I noted earlier in my contribution, Port Phillip Bay
has a greater diversity of flora and fauna than even the
Great Barrier Reef. The divers who see the tapestry of
colour underwater at Port Phillip Heads are able to
speak of it first hand.
The honourable members for Mordialloc and Bellarine
have both done aqualung diving in Port Phillip Bay and
observed, in one case, the reefs off Parkdale and on
other occasions, abalone cultivation, and also Port
Phillip Heads. I look forward to both the speech of the
honourable member for Bellarine and the ongoing
interjections of the honourable member for Mordialloc,
which add insight to the debate. According to one
recent report the fledgling aquaculture industry on Port
Phillip Bay is estimated as being worth some $800 000
a year.
The legislation achieves some important reforms in
industry regulation. History shows that unregulated
industries have resulted in the collapse of fisheries. It is
important to ensure the continuation of the wonderland
activities of the leviathans — the great whales — off
Victoria’s rugged coastline, regarded as one of the great
coastlines. It is also important that the dolphin and
swim tour activities are able to continue on an
ecologically sustainable basis. The opposition is
pleased to make a number of important contributions to
this debate in consultation with stakeholders and
industry operators, and it wishes the legislation a swift
passage.
Mr KILGOUR (Shepparton) — On behalf of the
National Party I am delighted to join the debate on the
Wildlife (Amendment) Bill.
Mr Leigh interjected.
Mr KILGOUR — As the honourable member for
Mordialloc pointed out, there is not too much
swimming with dolphins in my electorate! However, I
have had the opportunity to go across the bay on the
ferry. The honourable member for Bellarine knows all
about that wonderful tourist facility because he had a lot
to do with its development. I saw dolphins swimming
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out on the bow wave, and the people on the ferry were
absolutely transfixed by their activity.
At the same time I have been gravely concerned to see
some stupid people driving jet skis deciding that they
will have some fun with the dolphins in the bay and try
to run over them or around them with their jet skis. To
be frank, the jet ski has not enhanced peoples’ ability to
enjoy themselves at our beaches and rivers, and it has
certainly not helped our wildlife.
The bill amends the Wildlife Act to make it compulsory
to hold a permit to conduct dolphin swim tours, and it
regulates the number of permits that can be issued for
commercial tours in dolphin and whale watching areas.
It also separates the offence of approaching closer than
the minimum prescribed distance from the more serious
offence of interfering with whales. It is nice to see that
the people who watch the whales that come into
Warrnambool are able to do so from the cliff tops
instead of getting out amongst the whales and scaring
them off.
The commercial market is developing faster than many
people realise. It provides tourism services so people
can view whales and dolphins. It needs to be regulated
as it develops to make sure people do not unduly
disturb whales, and that is why the National Party is
pleased to support the legislation. It will attempt to
make people understand that they cannot, willy nilly,
get involved in this activity without proper permits.
Whales and dolphins are protected under the Wildlife
Act 1975. The bill provides a mechanism for
overseeing ecotourism activities in Victoria. At present
there are two main industries. The first involves the
viewing of the southern right whales at Logans Beach
in Warrnambool. The people of Warrnambool
acknowledge what a wonderful thing it is for their town
to have visitors come to view the whales. Whale
watching is a great pastime in the area. Port Phillip Bay
has dolphin sightseeing and swim tours.
The bill will make it an offence to conduct commercial
swim tours involving cetaceans in Victoria without
having the appropriate permit. The Secretary of the
Department of Natural Resources and Environment can
grant a permit to a natural person authorising that
person to cause a vessel named in the permit to be
operated so that it approaches a whale at less than the
prescribed minimum distance. In other words, people
conducting whale tours will be permitted to be closer to
whales than the general public. A permit will be
provided for up to two years. This provision applies to
commercial operators — that is, to people who are in
the business of conducting tours. Under the provisions
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of the legislation it will be an offence to conduct a
whale swim tour unless the operator has a permit.
Unless the operator has the appropriate permit, the tour
will be illegal.
The secretary of the department can grant a permit
authorising a person to conduct an activity for profit
that involves persons being in the water to observe or
swim with whales from the boat named in the permit.
Under instruction from the permit-holder, people will
have the opportunity to be in the water with the whales.
At the moment five permits are held for operations in
Port Phillip Bay. The secretary is prohibited from
granting more permits than are specified in the order, so
there will be a threshold as to the number of permits
granted. A fee is paid on the grant of a permit.
Whale watching and sightseeing permits will be
granted only under certain conditions to be determined
by the secretary and will be specified in the permit. It is
clear to the person obtaining the permit that he will
have to abide by certain conditions. The bill clearly sets
out what will happen if a breach of the conditions
occurs and the power of the authorised officer, who
may direct a person to cease any activity being carried
out under the permit if the officer believes the activity is
detrimental to the welfare of the cetacean. The secretary
also has the power to suspend a permit granted under
this provision.
A number of safeguards have been provided in the
legislation to ensure that the requirements in the report
entitled ‘Australian national guidelines for cetacean
observation’ put out by the Australian and New
Zealand Environment and Conservation Council are
observed. It talks about the difference between
approaching a cetacean and a cetacean approaching
people.
A few exceptions are mentioned in the guidelines,
which refer to the disturbance of cetaceans and how to
know if a cetacean is being disturbed, et cetera. These
guidelines have been used quite widely in setting up
legislation to protect these animals in the water.
With those few words, the National Party supports the
legislation and wishes it a speedy passage through the
house. I hope the legislation will be available to
members of the public so that they understand there are
certain standards to be met and certain things that have
to be done to make sure that these wonderful creatures
in our waters are protected.
Mr HOWARD (Ballarat East) — It is certainly my
pleasure to speak on the Wildlife (Amendment) Bill,
which as we have already heard relates to the growing

185

interest in ecotourism in our state. As we are all aware,
the state of Victoria provides some fantastic natural
environments that can be appreciated by so many
people who come to visit this state as well as by its
residents. Those natural environments include the range
of inland wildlife experiences in our national and state
parks, and so on, and, as is clear with this legislation, in
our marine environment.
The honourable member for Sandringham, who is very
passionate in his appreciation of the marine
environment in Port Phillip Bay, told the house that in
that area we have great recreational opportunities for
people to appreciate not just the surface of the water but
also to go beneath the surface. I have had the
opportunity of snorkelling in the Pope’s Eye and other
places around Port Phillip Bay, and they really do
present a great range of fish and marine life. The
seaweed and corals in those areas are quite impressive
and many people enjoy that experience.
There is also a great range of environmental
experiences to be had under the water around our
coastal areas outside the bay, where there are a variety
of environmental styles and ecosystems to be seen.
During the previous sittings the government introduced
legislation dealing with marine national parks.
Unfortunately we have not been successful in passing
that yet, but we are still committed to ensuring that
those great marine environments are going to be
protected in the future.
However, this piece of legislation relates to cetaceous
animals which are found in the waters around Victoria,
in particular whales and dolphins. People who live in
the Warrnambool region know about the visits of the
southern right whales to the Logans Beach area off
Warrnambool each year. In 1998 there were an
estimated 100 000 visitors to that area to see the
southern right whales. People’s interest in watching the
whales off the coast provided the great boost of an
estimated $18 million to the Warrnambool economy.
I have been able to go down there and watch the
whales. It is a fascinating experience to see how they
move in the water, how they put their flukes out of the
water and how they relax in different positions. It is
exciting to watch the calves with the mother whales and
to know that these huge creatures are still alive in our
waters and have remarkable behaviour patterns that are
worth watching.
It is estimated that about 100 bottlenose dolphins
regularly visit Port Phillip Bay, and many visitors to the
bay enjoy the opportunity of seeing the dolphins close
at hand. Unlike the whales they are an outgoing type of
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animal, so it is possible even to swim among the
dolphins. As people travel in their boats the dolphins
will often swim alongside the vessels, diving in and out
of the water and creating a positive and exciting
experience for people who travel on the bay.
Recognising that so many people are enjoying those
experiences it is incumbent on us as a government to
ensure that we do not spoil those future experiences and
that we protect these wildlife species — the dolphins
and whales. We must get the balance right and ensure
that people are able to enjoy those experiences while
also ensuring that those experiences can be enjoyed for
years to come and that the colonies of whales and
dolphins that inhabit our waters are not harmed in any
way by this activity or discouraged from remaining in
our waters.
In the past people have enjoyed going to zoos to see
animals, or in the case of dolphins many people, like
me, would have first seen them in places like the Frank
Evans porpoise pool on the Gold Coast. While seeing
dolphins perform in a swimming pool setting provided
exciting entertainment, with ecotourism these days
there is a much greater desire for people to see the
animals in a natural environment. To be able to see
these animals in Port Phillip Bay and around the
Victorian coast — in the case of the southern right
whales, around Warrnambool — provides people with
more sought-after, meaningful and satisfying
experiences.
To ensure that we can support these wildlife
populations the government is making a number of
changes through the bill. Firstly, in regard to whales,
while we have through our practices ensured that the
majority of the viewing of whales is land based from
the platforms built around Logans Beach, we want to
make sure that people understand that approaching
whales by boat is injurious to the whale populations and
we want to discourage that. The former legislation had
a one-size-fits-all-type penalty of up to $100 000 for
people who threatened the whales. We have changed
the way those penalties operate to be more practicable,
so people can be warned that approaching whales is
inappropriate and suitable penalties can then be brought
into play.
Clearly there is a significant need for continuing
education to ensure that people do not do stupid things
and that they stay well away from the whale
populations altogether so that those populations
continue to be able to stay in the areas they frequent.
Unlike dolphins, whales do not appreciate visits by
people in boats. Clearly we need to be very careful
about anybody approaching whale populations.
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With the dolphin populations on the other hand, we
want to see that there is not an unchecked proliferation
of operators who are offering swim tours among the
dolphins. We want to ensure that the tours are operated
by people who understand what they are doing and that
they do not endanger the dolphins or the people who
are on board their boats. This bill will mean that all
commercial operators offering swim tours among the
dolphins will have to apply for and gain permits. The
permits will last for two years and will be applied for
under a tender arrangement.
As part of this tender arrangement, the operators will
have to demonstrate that they have the ability to adhere
to appropriate principles of approaching dolphins — for
example, in regard to approaching dolphins it is
important that swim tours do not get closer than
50 metres and that they then allow the dolphins to come
closer to the boats and the people on them if they wish,
as they generally do. It is important that the number of
operators is limited and we ensure that the dolphins
have the opportunity to continue to move in their usual
patterns and that the breeding and rearing of their
young is unimpeded.
The further pursuit of the way these permits will
operate will be based on scientific understanding of
dolphin populations. The secretary will have the
opportunity to determine where these boats may go and
whether there are areas which need to be protected and
where the boats should not go. As new scientific
understanding of the way the dolphin populations
operate in our bay is developed we will be able to
ensure that the permit operators understand the
conditions. If need be, those conditions can be built into
future permits.
This is a very significant bill. I am pleased that this
government continues to recognise the need to protect
all animal species in the state and that it has an
appreciation of our marine and land-based
environments. I am pleased that people who enjoy
seeing whales and having close experiences with
dolphins can continue to do so.
As with all the legislation it has brought forward the
government has been serious about consultation ahead
of time. It has consulted with and has the approval of
the current operators of dolphin swim tours. The
government has had ongoing discussions with people
from Project Noah and a range of other stakeholders
who have a desire to ensure that these species are
protected. The government has been able to take on
board some of the advice it has been offered through
that consultation. The government has worked with all
the stakeholders to ensure that this legislation can work
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effectively and that it meets the desired needs of the
government and the people of Victoria.
As I said, education is vitally important. The
government will continue to promote that component
so that the general public understands what is stupidity
in regard to activities out on the bay. Whether they are
on jet skis or in other forms of boats it is important that
people understand the potential consequences of their
actions if they are around dolphin populations or any
other populations of fish or people. People should be
encouraged, or on some occasions forced, to act
sensibly. If they do not, there are opportunities within
the penalty system set up in this legislation to ensure
that they can be fined or dealt with in a manner that is
appropriate to the type of misdemeanour they may have
committed through their activities near the whales or
dolphins.
I certainly commend this bill to the house. The
government continues to show that it is serious about
protecting our environment in a range of ways whether
that be the land-based environment — the flora and
fauna — or the marine and aquatic environment. The
government is continuing to show the way with its
legislation and policy development in the protection of
all environments in this state. The government
recognises the unique nature of the environments we
have inherited and the importance of ensuring that the
people in our state and visitors to Victoria can enjoy
seeing our unique environmental inheritance and
appreciate it for many, many years to come.
I support this bill wholeheartedly and trust that it has a
successful passage through both houses of Parliament.
The ACTING SPEAKER (Mr Lupton) — Order!
The honourable member for beautiful Bellarine!
Mr SPRY (Bellarine) — Thank you, Mr Acting
Speaker. Is it the beautiful member or the member for
beautiful Bellarine?
As a member of Parliament who represents a coastal
electorate I am pleased to make a contribution to debate
on this important Wildlife (Amendment) Bill, which is
designed to improve protective measures for cetaceans,
including whales and dolphins, on Victorian coastal
waters.
Undoubtedly there are great pleasures to be had by
people using the waters of Port Phillip Bay and in fact
the entire Victorian coastline in the observation of sea
animals, particularly dolphins and whales, and, as
mentioned by earlier speakers, travelling on the ferries
across the waters of Port Phillip Bay when there are
dolphins playing on the bow waves. It has to be
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experienced to be appreciated. I therefore urge
everybody in Victoria to take the opportunity to travel
on those ferries. They depart on the hour from either
side of the bay, and with a bit of luck, passengers will
see dolphins playing on the bow waves and experience
the beauty of those magnificent animals.
We do not see too many whales in Port Phillip Bay.
There were a couple of recent exceptions, and I well
remember standing on the waterfront at Geelong a
couple of years ago in the presence of the then Premier,
Jeff Kennett. Wouldn’t you know, a couple of whales
came within about 50 metres of the shore. It was quite
extraordinary to see those magnificent animals. They
were right at the edge of the jetty: it was fantastic. We
see many dolphins on Port Phillip Bay, and anyone on
the ferries would attest to that fact.
As the population of the state increases, there is
inevitably increasing interaction between the animals
and humans with the faster and more manoeuvrable
boats and jet skis — and more of them on the bay.
Unfortunately there is always the potential for them to
pose a threat to these great animals. It is therefore
necessary to take more measures to protect the animals
in their interaction with human beings. I say
‘unfortunately’ because not everybody respects or even
understands the animals and their needs. Some
individuals and organisations understand these animals
and respect their need to be left alone. A lot of research
is going into that and we in the house appreciate the
extent of that research from time to time.
At the same time I am advised that there are occasions
when marine animals enjoy the company of humans,
including the opportunity to socialise in the water. But
to avoid exploitation of the animals it is necessary to
tighten the regulations, and that is what this legislation
is all about.
I recall that in 1997, while I was having a look at some
of the national parks in Africa, I was in a park in
northern Kenya called Samburu Park. I was appalled at
the interference by some of the tour operators and the
people enjoying those tours; how close they were
getting to some of the rare African animals, and the
damage they were doing not only to the habitat but
surely to the animals themselves with their interference
and interaction. If that is related to marine experiences,
it is something we must avoid here at all costs — but
back to the bill.
Currently it is an offence for boat operators to approach
within 100 metres of cetaceans unless an operator has a
permit to do so. There are five commercial operators
conducting swim tours, as opposed to just sightseeing
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tours, who hold these licences. They include
Moonraker, Polperro, Rip Charters, Dive Victoria and
Sea-All Charters, which operates out of Queenscliff
under the control of Robbie Main, to whom I have
spoken about the details of this bill. Two other
operators have sightseeing permits, as opposed to swim
permits, and can approach the animals to within
50 metres.

contaminants which threaten both humans and wildlife,
including dolphins, in that particular area. Fairy Dell is
a small beach in Clifton Springs which regrettably
records E. coli levels from time to time — nearly
always following heavy rains — in excess of what is
safe for humans and therefore presumably above what
is safe for animals, particularly air-breathing animals,
that use the bay.

It is interesting to note that if people conduct a
sightseeing operation without a permit they are
restricted to a distance of 150 metres from cetaceans.
Those who have licences are responsible operators,
otherwise they would not have been granted a licence in
the first place. From my observations and conversations
they have little option but to support the thrust of the
legislation and are anxious not to rock the boat.

The government seems unable to determine the source
of the contamination. The Environment Protection
Authority has issued contradictory reports over the past
12 months and has had to print and circulate an errata to
its 2000–01 beach report with reference to Fairy Dell in
particular after I brought inconsistencies to its attention.
It is obvious to everyone except the government and the
EPA that the contamination source is land based.

One aspect of the legislation that concerns me is the
issue of prosecutions. I refer the house to an incident on
Port Phillip Bay some time ago regarding a constituent
of mine who operates a charter boat on the bay and the
issue of the need for indisputable evidence to support
any charges relating to a breach of the act. The operator
was convicted of a breach of the Wildlife Act in respect
of dolphin swims, in particular the amendment that is
under discussion today.

The Marlborough Sound area of New Zealand has a
thriving mussel industry. When heavy rain falls in the
hills surrounding the sound, E. coli readings from
animal droppings rise and mussel harvesting ceases
until the readings subside to a satisfactory level.

There are a number of disquieting aspects in the case. I
do not lay the blame on anybody in particular because I
have not been able to determine the details of the
allegations. One includes an alleged six-month delay in
processing an application by this particular operator, a
dispute over details of the charge regarding distances
from dolphins and so on, and the fact that the tour
operator gained the feeling that the department was out
to get him as an example to others. That feeling may or
may not have been justified. I am not in a position to
comment on the details, but the upshot of the incident is
that the tour operator could not afford to defend the
case. He pleaded guilty and the net cost to him was in
the vicinity of $30 000, a huge amount of money for a
single tour operator. Such operators do not make a lot
of money, and the $30 000 was a significant amount to
him. If video evidence had been available to support the
charges laid by wildlife officers this matter could have
been beyond dispute. With that aspect in mind I
therefore urge the government to consider mandating
video evidence in prosecuting breaches in future to
avoid a repeat of the bitter experience to which I have
just referred.
The legislation covers only one aspect of the threat that
humans pose to native marine fauna but an even more
odious threat concerns pollution. I conclude my
remarks by mentioning Corio Bay and unknown

As was explained so eloquently by the honourable
member for Sandringham in his definitive speech,
drainage systems around Port Phillip Bay, especially at
Fairy Dell in Clifton Springs, must be improved as a
matter of urgency. The Bracks Labor government,
while it is still in office, must take the opportunity to
initiate immediate action to mitigate this curse of
land-based contamination of our marine waterways.
When the pollution issues have been addressed,
legislation such as this will perhaps have greater
relevance.
This is an important bill. As I have said, land-based
pollution issues are even more significant. In terms of
the interaction of human beings with the animals that
inhabit coastal Victorian waters, this bill needs to be
supported.
Ms LINDELL (Carrum) — It gives me great
pleasure to support the Wildlife (Amendment) Bill. The
dolphins of Port Phillip Bay bring great delight and joy
to the communities that are fortunate enough to live
along the coast, an area of which I am very honoured to
represent in this place. There are many dolphins in the
area, and people who do not live along the bay do not
realise the delight the dolphins bring when they swim
into the shallows off the beaches at Carrum, Chelsea
and Seaford. Most of the ecotourism happens further
down off the Mornington Peninsula.
The bill will do two very important things. It will
ensure both the sustainable development of the tourism
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industry and the continued protection of the dolphins of
Port Phillip Bay. It seeks to ensure that the commercial
operation of the whale watching and dolphin swim
tours is able to be managed and further developed on an
ecologically sustainable basis. The amendments will
make it an offence to conduct commercial swim tours
without a permit and will enable the Department of
Natural Resources and Environment (DNRE) to use the
precautionary principle to limit the impacts of dolphin
tourism and ensure that it is developed in a sustainable
manner.
The bill allows for the minimum prescribed distance for
approaching a whale to not be included in the definition
of ‘interference’. The amendments are strongly
supported by the Dolphin Research Institute, which
believes that with the passage of this legislation
Victoria will be at the forefront in the management of
wildlife tourism and will offer a sustainable future for
its local populations of whales and dolphins.
The Dolphin Research Institute has commented on the
bipartisan approach that has seen a substantial
improvement in the management of dolphin-based
tourism. It is a shame the cooperative work that occurs
in this house often receives no accolades. It is nice to
see that, at least in this important industry of
ecotourism, the Dolphin Research Institute has
acknowledged that on important issues like this,
members of Parliament can work together.
A paper put out by the Dolphin Research Institute
states:
This amendment is the outcome of many years of research,
consultation and a strong desire to manage the impacts of
dolphin and whale tourism in a sustainable manner. It will
permit managers to operate using the ‘precautionary
principle’ to regulate the industry in an ecologically
sustainable manner. The case study of managing this industry
and the legislation itself will become a role model for
managing other tourism and wildlife situations in a
sustainable manner.

The institute goes on to congratulate all who are
involved with the development of this legislation. It is
terrific that this legislation has such a high degree of
support and that the bipartisan nature of legislation such
as this is accepted.
The bill will allow on-the-spot fines to be introduced
and hopefully have the effect of controlling boating
hooligans who harass dolphins. Unfortunately these are
not the people who would be going on the tours but
simply that small, yobbo mob of boating people who
think it is fun to harass wildlife. These amendments will
ensure that dolphins and whales are protected.
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For the first time the number of tour boat operators in
Port Phillip Bay will be regulated. There are currently
four swim tour permits and two sightseeing permits
allowing permit-holders to approach within the
prescribed minimum distance of a dolphin in the bay
while conducting either swim tours or sightseeing tours.
There are no other areas in Victoria where permits have
allowed tour operators to approach within the
prescribed minimum distance of a whale or dolphin.
Last year there were five tour permits but one operator
did not take tours and that permit has not been renewed.
There were also three sightseeing permits but again one
operator did not renew his permit, so we have four
swim tours and two sightseeing tours effectively
operating in Port Phillip Bay.
The permits allow the permit-holder to approach within
50 metres of dolphins compared with 100 metres for
the general public. This minimum distance is in line
with the national guidelines for cetacean observation
limit of 50 metres, so the present restrictions are
consistent with this. Permit-holders are subject to
conditions in the Whales (Wildlife) Regulations 1998
which limit the way they interact with dolphins so that
the choice to interact with humans is with the dolphins.
This is the basis of the very successful tourism industry
at Monkey Mia where it is up to the dolphins to come
into the shallows to interact with humans, and not
humans going out into the water there. These
regulations will allow swim tour operators to approach
within 50 metres parallel to the path of the dolphins,
and generally in front of the direction they are
travelling. The swimmer is dropped into the water, tied
by lines to the boats. As swimmers hold on it is up to
the dolphins to come across and swim amongst the
people in the water. If they do not want to do that, the
dolphins just swim by.
The only swim tours being conducted in Port Phillip
Bay at this time involve bottlenose dolphins. The
Department of Natural Resources and Environment has
sought a report from the Dolphin Research Institute
which has been monitoring the dolphin tour industry in
Port Phillip Bay since 1997. The report will be
considered with information from across Australia and
elsewhere on the management of and interaction with
whales and dolphins. It is hoped this information will
allow the determination of an ecologically sustainable
threshold for dolphin swim tours in Port Phillip Bay.
If the information provided in the report is not definite,
the provisions in the bill require the Secretary of the
Department of Natural Resources and Environment to
set the threshold based on the best available
information, taking into account any likely effects on
the population.
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The bill contains significant restrictions and regulations
to make sure we continue to grow a successful industry,
but also to protect the basis of that industry, and that
covers the dolphins in Port Phillip Bay and the whales
down at Warrnambool, where the reported income for
Warrnambool from the whale watching at Logans
Beach is $18 million. It is important that the
government manages our interactions, including those
of the general community, obviously the whales and
dolphins, but also those who make their income from
the tourist industry. I support the bill and wish it a
speedy passage.
Mr DIXON (Dromana) — It is a pleasure to be
involved in this debate because the last whale
regulation legislation in this place was in 1998 and I
had a brilliant speech prepared which I was unable to
use as time ran out — not that I will use that 1998
speech today! It is wonderful to speak on behalf of the
dolphins of Port Phillip Bay. I feel I am their local
member because the 120 or so dolphins that
permanently reside in the bay are basically found at the
southern end. My constituency runs from Portsea up to
Safety Beach which covers a fair area of the bay.
Over the years the presence of dolphins in Port Phillip
Bay has captured the public’s imagination. Their
numbers have especially multiplied over the past
10 years, and there are greater numbers of dolphins in
the bay now. There is something mystical about
dolphins that seems to capture people’s imagination.
People want to interact with them in one way or
another, whether it be by swimming or sightseeing. As
a result there is a need to regulate.
It was probably 15 years ago when we first started to
notice the dolphins in the bay and I remember I would
be out in my boat trying to get as close as possible to
the dolphins. There were no regulations in those days
and probably what I was doing and what most boat
owners were doing out of ignorance is now illegal.
Newspaper and media articles about dolphins and the
introduction of regulations have sought to educate the
public, and on the whole that has been effective.
I have also been out on the Polperro, the ecotourism
multi award-winning swim boat, and have swum with
the dolphins. The Muir family has done a brilliant job
in maintaining the important balance involved in the
protection of a species, which in some ways I suppose
they are exploiting. They are involved in collecting
research and are careful in how they instruct their
clients on how to interact with the dolphins. It is no
good exploiting the very resource they are so involved
in. I congratulate Polperro on the balance they have
achieved. My daughter has also crewed on the Polperro

Thursday, 28 February 2002

and she tells some wonderful stories about the
interactions between the dolphins and the once-off
swimmers, but more especially the dolphins seem to get
to know the regulars, especially the crew members of
the various dolphin boats. I have heard stories of
mother dolphins bringing their calves up to the regular
swimmers as if to show them the new addition to the
family. It is brilliant to hear those stories.
I welcome this legislation, especially the on-the-spot
fines because they are practical and enforceable. People
who are not only ignorant but those who are
deliberately flouting the laws can be prosecuted quickly
and effectively. That has far more effect than trying to
drag somebody through the courts on an indictable
offence. That is why under the previous legislation
there has only been one prosecution.
Even though that might make headlines when the
prosecution is made and the sentence is handed
down — in that case it was a fine — I think the volume
of on-the-spot fines is a far more effective deterrent
than prosecutions, and is educational.
The limit on operators is also very important, because
more and more research is showing that dolphins are
affected by the harassment of too many boats.
Therefore the number of people in the water and the
number of boats that are putting people in the water
certainly has to be limited so that this ecotourism
industry not only grows — well we do not really want
it to grow; I think it is almost at its limit — but can be
sustained. Of course we have seen the number of
people who have jumped on the bandwagon. They have
seen this as an easy dollar to make because it is so
popular — it is very easy to get to the boat and go out
to look at dolphins. I think the operators there now are
doing that very reasonably. They are aware of the
regulations and are doing their best to enforce them.
The industry grew very quickly, but it cannot grow any
more.
One of my disappointments — and I actually made this
point in the house before Christmas — is that really
there is no need to be debating this legislation in the
first week of the autumn sittings. Because of the great
support this legislation has it would have been far better
if it had gone through the house last year before the
summer season, which we have basically missed. By
the time the bill goes through the other place and attains
royal assent we will have missed a whole season of
swimming. Even though there was not a tremendous
boating season, I am aware of anecdotal evidence of
dozens of occasions on which people would have
received the new on-the-spot fines, and perhaps we
could have intervened quite early. So I was
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disappointed that it took that long, because as I said it
certainly has the support of both sides of this place.
Mr Perton — The Herald Sun referred to some of
those.
Mr DIXON — Yes, in fact the anecdotal evidence
reported to me was often in the papers as well.
It has been interesting. Since 1 February I have noticed
a distinct drop in the number of jet skis operating, and I
think jet ski or personal watercraft operators have been
one of the main objects of blame for harassing
dolphins. Since the insistence on licences for those
operators there seem to be fewer jet skis around. I know
that the biggest hiring company down in my area has
had not one person hiring a jet ski because people have
not got licences. That has been an unforeseen
consequence of the licences, and I think that ought to be
addressed. But I think the dolphins are pretty happy
about it as well.
With any new legislation and new opportunities for
people to be prosecuted we should have very good
enforcement, and education. I think one of the best
means of enforcement is a visible presence by the water
police or fisheries officers, but also a presence at the
boat ramps. I notice that with the introduction of the
new jet ski legislation — the boat operating
legislation — there were police courtesy jet ski
operators around the boat ramps and the places where
operators were launching or retrieving their boats. They
were there just to hand out brochures and talk about the
changes in the regulations. This is an ideal opportunity
for the public to be educated about regulations. It is a
good combination of education and enforcement.
One other method of explaining the changes, and it is
probably the best method of education, would be that
over the next 12 months when people receive their boat
trailer registration papers and their licences they also
receive a small, simple leaflet that outlined the new
regulations. I think that would have a good effect.
The two-year licence is welcome. I think some of the
operators would like a little bit more surety than two
years, but two years is better than one year, and the
two-year licence has certainly been welcomed by the
operators. I met recently with Jeff Weir from the
Dolphin Research Institute. He is a great man and is
very impressed with this piece of legislation. I was
impressed with the new educational program at
Hastings in the new research centre — except that Jeff
is finding that the more people are learning about
dolphins the more questions they have to ask.
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I conclude, therefore, by asking the government to be
very flexible with the future of this legislation because
as more is learnt about the behaviour patterns of
dolphins through research by members of the Dolphin
Research Institute out on the operators’ boats and
others — and I think that cooperation is wonderful —
we will start to see some longer term patterns of
dolphin behaviour and their interaction with people in
boats. This legislation might have to be adapted in the
future, maybe to make the provisions more stringent or
to make them less stringent — I do not know — but we
have to bear in mind that changes may have to be made
in the long run.
As I said at the start, I support the legislation. It is a
wonderful step forward and I wish it a speedy passage.
Mr SEITZ (Keilor) — My contribution to debate on
the Wildlife (Amendment) Bill, which I welcome, is
about the level of understanding of marine life in our
community. Since time immemorial the importance of
marine life has been underestimated by society and by
communities. It is a popular belief that even the human
race originated from marine life. Some schools of
thought express that belief.
Our marine life in general has been underestimated and
in the modern era has been considered expendable: no
need to care for it; it has no diseases: it is indestructible,
plentiful and can replenish itself. It is only over recent
decades that we have been learning the fallacy of those
thoughts of our forefathers. In the meantime a lot of
marine mammals have become extinct and others have
been driven close to extinction. Whales are one species
that we have protection for, but we still have problems,
with some countries having rights to kill whales under
the pretext of scientific studies.
Marine life, like so much of our native flora and fauna,
cannot survive the onslaught of the human race with its
modern technology and modern equipment. I dare say
50 or 100 years ago swim tours would not have been
thought of as a commercial venture because the
equipment and the technology were not there. The
safety of snorkelling divers and divers generally has
improved with oxygen equipment that has lately
become easy to access and cheap to buy. Anyone can
have a go, get a speedboat or any sort of boat and go
out and search for whales and dolphins in the bay.
It is appropriate that we address the matter again and
have another look at it. Licensing is an issue for the
charter operators. We should have a look at their
licences and the control they may have. I noticed that
this amending legislation gives them a bit of security by
extending the licence period for an operator to two
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years, so hopefully they will act more responsibly.
There has been a lot of build-up of business and
industry in that field. In years gone by the sea generally
and seagoing people, whether fishermen or sailors,
were always considered as hunter-gatherers and the sea
was always a plentiful food basket.
Unfortunately the saving of our marine life was not
thought of at that time. We now wish we had taken
action even earlier, particularly in Port Phillip Bay,
where bilge water from different ships has brought in
other exotic creatures, destroying and harming our
native species. All these questions have come to the
fore, because in the past we did not understand or
appreciate the value of our marine life and it was not
considered as important as it is today. Today’s modern
man is able to and does appreciate and understand its
value and importance.
Here in Victoria we have the luxury and the opportunity
of seeing the dolphins in Port Phillip Bay close to our
shores and of developing that opportunity as part of an
ecotourism industry. Why is that? It is because we have
the dolphins here where they can be seen in a safe
environment, and people appreciate that. However, we
also have to consider the dolphins themselves, because
if people get too close to them the dolphins can become
stressed and they can suffer, which may reduce their
numbers. Many studies have been carried out on
dolphins to gain an understanding of their
communications with each other and with their young
ones. Unlike land-based animals, which make a noise
when they are hurt, stressed or scared, fish do not make
those sounds. Scientific studies have been carried out
on the distress signals that dolphins give out; however,
without assistance the human ear cannot hear them.
This bill is a very important step, and I believe we need
to go further in understanding the needs not only of the
two species I have referred to — whales and
dolphins — but of all our other marine life so we can
enjoy them and preserve them for future generations. I
had some visitors from America who were very keen to
see the whales and the dolphins, so we chartered a light
plane to take them over the area to gain an appreciation
and understanding of how close to the coast of Victoria
these mammals can be found. It was a very important
tour for those visitors, who wanted to see and
appreciate from the air the close proximity of whales
and dolphins to the land.
I was concerned about dolphins even before any of this
legislation was introduced because of the harassing
behaviour of some uneducated people on jet skis on
Port Phillip Bay. I wrote at the time to the Minister for
Ports stating that action needed to be taken and that
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those cruelties needed to be stopped. We now have to
consider not only the people who have licences to
approach the dolphins and whales in the bay and who
operate commercially but also the people who have
their own individual means of reaching the dolphins
and the whales on private watercraft. As I mentioned,
more people are now being licensed to use motorised
vessels — in particular jet skis — in Port Phillip Bay or
in any of Victoria’s waters, and I hope those people will
be educated in and have an understanding of the issues
and that there will be less incidence of people getting
too close to the dolphins and the whales and frightening
and harassing them.
We understand that our sea mammals need protected,
shallow waters to rear their young in, and this is why
we have them in this area. We also need to consider
whether there is enough food available, keeping in
mind that whales live mainly on plankton and small
fish. Dolphins also need a pure, clean environment, so
pollution is a problem, whether it comes from ships,
stormwater outfalls, sewage treatment plants, accidental
spillage or illegal dumping of chemicals.
Offenders need to be caught and made aware of and
re-educated about our marine waterways being
polluted. The Environment Protection Authority (EPA)
provides regular reports over the summer period on bay
beaches which are safe for humans. I would also like to
see reports being produced on whether our waterways
are clean enough for marine mammals and marine life
in general, keeping in mind the dangers to these species
from the pollutants that are flushed down rivers and
stormwater drains into the bay and into estuaries and
inlets. These pollutants enter the food chain and it takes
a long time for it to become evident that they are
destructive. One example of this occurred when
mercury was found in sharks swimming in the bay.
This potential problem was debated at length by
experts, both for and against.
I understand that Port Phillip Bay is becoming a little
cleaner. There has been a lot of campaigning and effort
over recent years put into cleaning up our waterways,
but it is still imperative that the creeks and rivers that
run into the bay be monitored to make sure that marine
life can survive and populate for future generations to
enjoy.
This summer I encouraged the fathers of two of my
grandsons, who are respectively 18 months and
21⁄2 years old, to take them out in a boat on Port Philip
Bay. It was a pleasure to see the boys sitting in the boat
watching the dolphins and the marine life in the area.
They also enjoyed walking on the pier at Queenscliff. I
hope that when they grow up they will still be able to
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take the next generation out in a charter boat to see the
dolphins. The legislation we are considering today and
our commitment as a community will ensure that
opportunity continues into the future.
I know the commercial side of the industry has a vested
interest in making a dollar out of our native animals.
This is always a concern to me because they should be
enjoyed in their natural habitat with minimum
interference from human beings or noise from vessels
passing by. All of those things contribute to the stresses
suffered by our marine life. We do need, therefore, a lot
of further studies and monitoring. Even with the
regulations proposed in this legislation, we need further
monitoring on whether the distance the sightseeing
boats are allowed to approach to is too close.
We need to look at weather changes and which way the
current is flowing to see whether they have an effect,
particularly on the dolphins. We also need to know
their breeding season and whether they have young
ones to see whether there should be time-out altogether
when they cannot be disturbed and no charter boats can
visit them.
A number of questions need to be followed through for
the future as the industry develops. As more people see
and appreciate marine life, monitoring for the future is
needed. I understand this project and this legislation is
only a step in that direction. Society in general is
starting to appreciate marine life. Hence, there is
pressure on marine parks. Members of the Environment
and Natural Resources Committee went to New
Zealand to look at marine parks. We had the option of
going in a glass-bottomed boat to be shown the fish and
their way of life.
Some marine species take 100 years to mature before
they reach breeding age. Very little of that is
understood by our society. It takes years for giant crabs
to grow and develop to a breeding stage; it is not a
matter of 6 or 12 months as with our poultry farms. We
need to look at all those things. The giant crab is
beautiful to look at. We are used to seeing the little
crabs on the sand when the tide goes out, but a giant
crab with its colours and size is amazing to see.
Having said that, Honourable Speaker, I commend the
bill to the house and urge not only honourable members
in this place but society generally to embrace our
beautiful marine mammals and animals. People who
take the opportunity to understand marine life get much
leisure and pleasure. It is like bushwalking: once you
get used to it and take an interest in sea life you will
find it fascinating. Whether you dive or go out in a boat,
with a trained eye there is a new discovery to be made
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every day by observing what is in our waters. I wish the
bill a speedy passage through the house.
Mr VOGELS (Warrnambool) — I would like to
take a few minutes and make a few comments on the
Wildlife (Amendment) Bill as it relates to the Logans
Beach area at Warrnambool. Logans Beach is the only
part of the Victorian coastline where southern right
wales regularly come close to shore to calve. Existing
regulations already prohibit all boating in the Logans
Beach area while whales and their calves are in
residence. This follows on from a code of practice
established in 1995 under which local professional
fishermen voluntarily stay out of the area when whales
are present.
Warrnambool is the only site where tourists have the
opportunity to view whales from the beach free of
charge. The importance of whales and whale-related
marketing to Warrnambool and the surrounding areas
cannot be overestimated. Whale visitations in the area
fluctuate. For example, the following are the southern
right whale cow–calf pair numbers which have been
present at Logans Beach over the past decade. The
figures show just how fragile the industry is. In 1989,
four; 1990, one; 1991, nil; 1992, two; 1993, four; 1994,
one; 1995, three; 1996, two; 1997, one; 1998, four;
1999, two; 2000, one; and 2001, four.
As I said, it can be seen by these figures how fragile
this industry is. The City of Warrnambool currently
receives in excess of $17 million per annum in tourist
expenditure that can be directly related to
whale-watching activities. These figures were estimated
by the Department of Natural Resources and
Environment. After being out the front of Parliament
House before with the protesting loggers, I wonder how
much credence we can put on these figures. But
everyone seems to agree that that is the figure.
It would not take much to put this industry at risk
because, averaged over those 10 years, only three
whales have been attending the Logans Beach area
each year. That is why Warrnambool City Council has
put in a submission to the Basslink project, which is
laying a cable from Tasmania — if it goes ahead — to
Victoria along the ocean floor. There is some concern
that this could create some electromagnetic field which
could interfere with the whales’ navigation senses and
when they get to this cable, if it is laid, there is a
concern that they may not cross it. It would be very sad
for the whales if they came all the way from the
Antarctic and around Tasmania and when they got to
Bass Strait all of a sudden decided, ‘Hang on, there’s an
electromagnetic field that we can’t cross’, and they had
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to do a trip right round Tasmania to come around the
other side. I do not think they would turn up.
If we are careful, however, it is anticipated that the
figures will be significantly higher for the viewers —
the people spending the money — in the forthcoming
years because there has been a lot of media attention
and a lot of press and television coverage based on
Logans Beach and the whale-watching industry.
Accommodation providers, hospitality operators and
the retail sector have indicated that direct, flow-on
economic effects have been identified. We hear this
figure of $17 million. I do not know how you ever work
these figures out. However, we do know it is a very
important industry.
In conclusion, as you can see from these statistics, it is
imperative that we do not disturb these migration
patterns, not only for the whales, but for the tens of
thousands of visitors who get a close-up, first-hand look
at one of the marvels of the world. I therefore commend
the bill to the house.
Ms DUNCAN (Gisborne) — It gives me great
pleasure to speak on the Wildlife (Amendment) Bill.
We have heard from the honourable member for
Warrnambool and other speakers of the importance of
ecotourism and protecting all wildlife, but this bill deals
particularly with whales and dolphins. The amount of
money brought into Victoria as a result of
ecotourism — whether it be sightseeing tours or swim
tours — cannot be overstated. It is a critical part of our
economy. It is also a part of our economy that we want
to see grow in the future. As we move away from other
employment opportunities, we need to promote
sustainable ecotourism across the state. This bill is
intended to facilitate that and to make sure that
whatever we do is sustainable, protects wildlife and
gives some certainty to commercial operators so they
know where they stand and what they can and cannot
do.
The bill also puts a little commonsense into the
definition of ‘interference with a whale’. At the
moment coming within the prescribed distance from a
whale is considered interference. That does not really
give a clear definition of what that is, so that, for
example, the fine that you could have at the moment is
substantial, and your interference or so-called
interference may have very little impact on the whale or
dolphin.
These amendments deal principally with the issuing of
permits for whale ecotourism and with the offences
involved when members of the public approach whales.
Under the provisions of this bill the offence of
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approaching within the prescribed minimum distance
has been removed from the definition of ‘interfering
with a whale’. It is not often that penalties are reduced,
but in this instance I believe it is very appropriate.
The new penalty will be a maximum of $2000,
compared to current penalties of up to $100 000 and an
indictable offence for breaching those distances. The
high penalty for interfering with a whale is intended to
distinguish between being close to a whale and actually
causing harm to a whale — for example, if approaching
within the prescribed minimum distance of a whale
leads to harassment, injury or death then that top end of
the penalty would apply.
The intention of the bill is to deal with the potential
problems before they escalate in any way that will
cause injury to the whale. Reducing the penalty
to $2000 is consistent with other similar offences under
the Wildlife (Whales) Regulations 1998 such as
causing vessels to approach a whale head on or to be in
the path of a whale. We have all seen not necessarily
commercial operators but, I would argue, uneducated
people — in fact I have been overseas and seen this
happening — in boats literally chasing dolphins or
whales to catch a glimpse of them. Obviously these
boats operate where the whales and dolphins have a
reason to be — in their hunting or breeding grounds. It
is horrendous to see — as I said, I have seen it
myself — the distress that can be caused when humans
start chasing them around the coastline.
We already have some regulations to deal with that, and
fortunately we do not see that happening here. This
legislation further protects that and gives some certainty
to industry. It promotes the industry but in a way that
clearly protects the wildlife.
The main purpose of the bill is to make it an offence to
conduct commercial swim tours without a permit —
which are obviously any tours conducted for profit —
to regulate swim tour permits within an ecologically
sustainable threshold, to allow permits to be allocated
under tender, and to legislate more appropriately
against offences relating to members of the public
approaching whales, as in my earlier example of the
definition of interference.
A number of tours to do with bottlenose dolphins
already operate in Port Phillip Bay, and as the
honourable member for Warrnambool said, sightseeing
of whales takes place in the Warrnambool area.
This is not intended to interfere with the current
licence-holders. The existing swim tour operators are
supportive of the provisions of the bill, as is the
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Dolphin Research Institute and Project Jonah — and I
have a number of friends who are members of that
project. The sightseeing tour operators as they exist
today will have a little more certainty because the
permits will be for two years instead of the present one
year.
The bill has been introduced to protect wildlife, to meet
national competition policy requirements and to
provide improved protection. An independent review of
the Wildlife Act 1975 under national competition
policy determined that if demand for permits to conduct
tours involving whales and dolphins exceeds supply, an
auction system should be the method of rationing use.
The national guidelines for cetacean observation,
prepared by the Australian and New Zealand
Environment and Conservation Council in
February 2000 and endorsed by all jurisdictions,
recommends that all swim tour operations operate
under a specially committed system because of the
potential for risk of injury or harm to either the animals
or to the swimmers. Both these reviews have been
undertaken since the act was last amended in 1997 and
allow for ecotourism involving cetaceans.
The amendments will bring the Wildlife Act into
agreement with the reviews. Ecotourism is a significant
employer in the Warrnambool area and it is estimated
to generate some $18 million a year. Two main
industries operate in Victoria. The first involves the
viewing of southern right whales at Logans Beach near
Warrnambool and the second involves the bottlenose
dolphins in Port Phillip Bay where sightseeing and
swim tours currently operate. Viewing whales at
Logans Beach normally occurs between June and
October. Data suggests that up to 100 000 people visit
Warrnambool to view the whales, which means the
industry is of critical value to that area and the state as a
whole. The government needs to protect the industry.
Although the regulations are intended to manage the
interactions between humans and whales and dolphins,
commercial tours may interact with dolphins for most
of the daylight hours, during the times of the year when
tours take place. Obviously the number of operators
need to be limited, which is why we need to determine
what is the required sustainable level of operators. The
effect of this constant presence of humans is largely
unknown, although one can imagine it has a significant
impact. The provisions in the bill allow the industry to
be managed at sustainable levels. When sustainable
levels are set the process of issuing permits will be
environmentally sustainable and be consistent with
national competition policy.
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The bill introduces a number of excellent amendments.
They are timely as the push for ecotourism increases
and becomes a critical part of our economy. Victoria is
a brilliant state with an enormous variation of its natural
environment. This is a further way of promoting
ecotourism while protecting the stakeholders and the
environment — in this instance, whales and dolphins. I
commend the bill to the house.
Mr PERTON (Doncaster) — This is an amicable
debate because the position of whales and dolphins in
our society in Australia is an area where there is a
common love for these animals; whether it is inculcated
through our general culture or through our education
system is hard to say. Some years ago, Jacques
Cousteau said this:
Perhaps the time has come to formulate a moral code which
would govern our relations with the great cetaceans of the sea
as well as those on dry land. That this will come to pass is our
greatest wish. If human civilisation is going to invade the
waters of the earth, then let it be first of all to carry a message
of respect, respect for all life.

If there is a country or state in which this is the case, I
can think of no country or state other than Australia or
Victoria that has led the way.
While the bill is bipartisan, it is a matter of pride in my
party, the role of the Liberal Party in this area of policy.
The Liberal Party’s web site sets out some of the great
achievements of the Liberal Party and among them is
the work of Malcolm Fraser in convening an inquiry
into whaling and then proposing legislation that then
became bipartisan to prohibit whaling in Australian
waters. That is certainly regarded as one of the great
achievements of the Liberal Party. In my view, and I
think the view of many members of this house, that is
not just an achievement for the Liberal Party, but an
achievement for the nation itself.
No other sea creature captivates and delights us as the
dolphin does. People and dolphins have been
intertwined in culture, religion, myth and folklore since
the beginning of civilisation. A number of books and
journal articles indicate that dolphins appear on coins
from ancient Greece, on pottery, as statues and even on
cave walls in many cultures from all over the world and
throughout recorded history. The ancient Greeks
regarded the dolphin as so important to their culture and
to shipping that the killing or maiming of a dolphin, as I
understand it, was regarded in law as being just as
serious as the killing or maiming of a human being. The
Minister for Housing and I have been talking about
whales and references to them in the Bible.
Genesis 1:21 states:
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God created great whales, and every living creature that
moveth, which the waters brought forth abundantly, after their
kind, and every winged fowl after his kind; and God saw that
it was good.

The Minister for Housing and I have debated whether
the translation from the Aramaic or the Hebrew should
be ‘monsters’ or ‘whales’ — —
Ms Pike — Or big fish!
Mr PERTON — Or big fish, as the minister has
said. However, my position is strengthened by the
Wesley commentary on the Bible, which in reference to
verse 21 states:
… great whales the largest of fishes, whose bulk and strength,
are remarkable proofs of the power and greatness of the
Creator.

In religion, whether it be that of the ancient Greeks or
the Christians, there is a special place for whales and
dolphins. That has come through to our period in
history.
One of the things that the honourable member for
Sandringham, who so ably led the debate on behalf of
the opposition, and I have talked about is the changing
nature of the relationship between people and whales
and dolphins in this country over the last 200 years. I
shall not repeat the history that the honourable member
for Sandringham gave the house, but it is interesting
that last century whales and dolphins were literally
exterminated from the waters of Victoria.
Warrnambool has 80 000 or more tourists visit it each
year to see the whales. The Attorney-General is a great
lover of Byron Bay in New South Wales. You can
stand on the headland there and watch the whales drift
past. Or you can go to Hervey Bay in Queensland and
interact with the animals in their habitat. An immense
sense of pleasure is to be had and I wonder whether part
of that pleasure is the fact that we have saved this
animal from extinction.
When I was a teenager we thought the blue whale and
the southern right whale, which are coming back to
Australian waters and particularly Victorian waters,
would die out completely. It is a great joy that these
animals live on today, which is a tribute to the success
of the past programs we have engaged in.
This legislation should have come through the
Parliament in the last sittings. Today the honourable
members for Sandringham and Dromana publicly
expressed their disappointment that the legislation was
not passed during the spring sittings last year, because
there was bipartisan support for it. As the Herald Sun
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reported in January, a number of incidents over the
summer could have been dealt with under this
legislation, had it been passed, and a number of
prosecutions or infringement notices could have been
issued that would have prevented some inappropriate
behaviour.
In preparing for today’s debate I have looked across the
Internet at the issue from an international perspective. It
is remarkable to see similar discussions taking place
about this interaction between human beings and
dolphins.
I have had the pleasure, for instance, to engage in
swimming with dolphins off a private vessel in the Bay
of Islands.
Ms Beattie — And frightened them!
Mr PERTON — No, we entered in the appropriate
manner and did not interfere with the movements of the
dolphins. I have had that pleasure. However, from
reading the reports of the New Zealand government and
its conservation authorities I know that this same debate
takes place. What is the appropriate level of human
interaction with dolphins? What are the appropriate
ways of entering the water? How many people should
have this opportunity? These are difficult issues.
Again, without going into the minutiae or intimate
detail of these reports, there are only certain dolphins
that interact with people. Other dolphins are wild
animals and are disturbed by interaction with people.
We heard anecdotal evidence from the honourable
member for Dromana that dolphins become quite
attached to the people running the tours and will appear
to show off their offspring to the people that they have
come to know. As I look around this chamber I think
we are probably all of the age where Flipper was one of
our favourite television programs.
Honourable members interjecting.
Mr PERTON — I do not know if Hansard can
record the fact that around the room honourable
members are recalling their fond childhood television
memories.
Interaction is obviously something that gives great joy
to people. If you read a lot of the web sites and the New
Age magazines you know that the healing power of
dolphins, our interaction with their spirituality and their
sonar activities are regarded as health giving. Indeed, in
the United States of America and Australia a number of
programs are in place especially for disabled people to
be able to swim with the dolphins.
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In the USA the great debate is more about swimming
with captive dolphins. I do not think there are any
captive dolphins in Victoria, so that is not an issue here.
Nevertheless how much interaction is good for dolphins
and how much interaction is good for people —
dolphins can engage in violent behaviour, they are not
just this perfectly behaved animal of the sea — are
issues that we have to determine. This legislation
provides that the number and condition of licences will
be determined after an appropriate level of study. I hope
the Department of Natural Resources and Environment
in undertaking this work does it in a transparent way,
ensuring that people are involved.
While I have been critical of the government on many
occasions in its performance on consultation, the boat
operators and the Victorian Tourism Operators
Association have indicated to me that in this case they
regard the consultation as having been quite
appropriate. As we move to determine — —
Ms Pike interjected.
Mr PERTON — Did I agree with the minister?
Some 700 inquiries is too much, but appropriate
inquiries into the sustainability of dolphin tours is very
important. I know that my colleagues the honourable
members for Warrnambool, Dromana and
Sandringham and their constituencies would want to
have appropriate input into this issue so that there is a
long-term political sustainability to this action as well
as social, economic and ecological sustainability.
This legislation is not a great initiative of the Labor
government, rather the implementation of the national
guidelines in respect to these matters. However, after
having had the act in place for some time now it is
appropriate to create a minor offence so that the major
offence of interfering with whales, which connotes an
activity that would damage or injure them or cause
crisis between a mother whale or dolphin and her
offspring, should be differentiated from the silly
offence where people approach the animals too closely
in boats or on jet skis or the like. As with all these
things, once the word gets out that people will be
pinged with an infringement notice if they behave in a
silly or loutish way it will change things.
I suspect we all get a bit worried about this sort of
behaviour; in your constituency, Mr Acting Speaker, it
occurs more on lakes than in the sea. Nevertheless it is
interesting in this debate that if you ask the jet skiers
and the owners or users of fast boats about their
attitudes towards whales, dolphins and the
environment, they are pro-whales, dolphins and the
environment. I think it is one of those things. Twenty
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years ago people tended to drink and drive and not
worry about it. Today we have self-policing and
essentially it is the very odd person who will drink
heavily and then drive his car. I think the same thing
will happen with whales and dolphins: within a short
period of time the likelihood that people will take their
small vessels, their speed boats, their jet skies close to
these animals will disappear as a problem. We will then
be able to observe the behaviour of these animals.
The opposition strongly supports this piece of
legislation. The public servant in the box and I have had
our debates. He holds a view that certain iconic species
should have bigger budgets to establish some successes
in the environmental field. I think from a national
perspective the status of whales and dolphins, their
increasing numbers and their protection is a tribute to
the bipartisan consensus on the importance of
conservation and environment in Victoria.
One thing we have to do is match our commitment to
protection of the species with our commitment to
protection of their habitats. Last week the Environment
Protection Authority closed some five beaches in Port
Phillip Bay. The week before that it gave warnings that
people should not swim near drains, canals or rivers.
The reason for that was the level of pollution that enters
the bay from the drainage system — everything from
dog poo to plastics, bottles, household detergents and
septic leakage.
My party is determined to go to the people at the next
election with a policy that provides a very tough target
of eliminating these beach closures and the
deterioration of bay waters through this sort of
pollution, not just in Port Phillip but across the state. As
many conservationists and environmentalists tell us, it
is not just about protecting iconic species or having
flora and fauna action plans. One of the most important
aspects of looking after these animals is looking after
their habitats.
In the case of Port Phillip Bay, we have improved
things dramatically over the past 30 years. But every
time I hear an EPA warning that you cannot swim at a
beach near a drain, river or canal or that the authority is
shutting five beaches in Port Phillip Bay because of
faecal contamination, I start to think that we are not a
Third World country and should be able to have a bay
that is close to pristine, save in the circumstances of a
very unusual event. I do not think an unusual event in
the city of Melbourne is heavy rainfall. While we are
probably treated a bit unfairly by other people about the
level of rain in Melbourne, a heavy and rainy day
should not mean the bay is contaminated and the habitat
of the dolphins is endangered in that way.
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From my party’s perspective, the next priority beyond
this legislation is the better protection of the habitat in
which these animals live. I commend the legislation and
wish it a speedy passage.
Ms BEATTIE (Tullamarine) — It gives me great
pleasure to join this broad-ranging debate and to note
the bipartisan manner in which the debate has been
conducted. Whether it is the pointy end of the stick, so
to speak, from the honourable member for
Warrnambool, who talked about tourism in his
electorate bringing in some $17 million from tourists
coming to see the whales at Logans Beach, or the
charming story from the honourable member for Keilor
with the visuals it evoked of going out in his tiny
aluminium boat with his two grandchildren peering into
the bottom of the ocean to see fish, we can all relate to
those things.
The honourable member for Doncaster made a
passionate plea that we save these creatures. I think
these creatures save us! They save us and make us a
more civilised society. We should not lose everything
to tourism. We often hear Port Phillip Bay referred to as
Melbourne’s playground. I like to think of it as a
marine home rather than Melbourne’s playground.
This is good legislation and as we come into what will
probably be a tough two years for us all, I well
remember before the last state election going down on a
steam train to Logans Beach on a tour that Vicrail
organised and being taken out on a bus to Logans
Beach, standing on a platform in the freezing cold — it
was July — and peering into the ocean for what seemed
like ages. Then magically, two big black creatures
emerged from the ocean and frolicked about for us all.
It was one of the most enjoyable days of my life.
Certainly on the steam train coming back to Melbourne
the coldness of standing on the beach was all forgotten
with the warm glow of those wonderful creatures who
come down to Logans Beach every year to breed. It
was a beautiful sight to see the cow and calf emerging
from the waters.
We must take care of them and ensure that not only our
children but our children’s children can enjoy those
sorts of things. We have all seen other types of wildlife
eliminated from the face of the earth because their
habitat has been damaged. We see great apes and
pandas almost disappearing. I do not want my
grandchildren to have to go to the Melbourne
Aquarium to see dolphins and whales. They should,
like me, be able to enjoy seeing them at Logans Beach.
We must license these activities and not stop our
research into these wonderful animals. The anecdotal
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evidence from Monkey Mia in Western Australia is
well documented. The dolphins have become so
dependent on humans for food that dolphin cows are
leaving their calves out in the ocean where predators
can attack them. We must try to maintain that balance
so we are able to go out and enjoy the animals and they
are neither stressed by our activities nor dependent on
them. We must keep all those things in mind.
The bipartisan support of the bill is a terrific thing to
see. I heard the honourable member for Doncaster talk
about all the great Liberal Party achievements. I hope
one of those is support for marine parks at some time in
the future so that all manner of species are protected in
marine parks, not just dolphins and whales.
We have seen interference with wild animals and
indeed Australian native animals all about the place.
We kindly thought that we were doing kangaroos a
favour by giving them a few cakes and a bit of bread.
We now know that that leads to all sorts of digestive
problems for them and to the lumpy jaw condition they
develop.
We cannot fall back to saying, ‘Well, we meant well,
we just didn’t know’. We must carry out the research
and back it up by legislation such as this. It is no good if
we allow people to jump in the bay and touch the
dolphins or whales if they are to become so stressed by
our presence that we drive them away. As the
honourable member for Doncaster said, only certain
types of dolphins like human interaction. He evoked the
memories of Flipper, and I can certainly evoke the
memories of Skippy without the lumpy jaw.
The legislation is necessary and timely, and the
government is cognisant that it is required. The
honourable member for Carrum spoke passionately
about the ecotourism surrounding her area, of which I
am fully supportive. My brother-in-law has a scuba
diving business and has the joy of diving in Port Phillip
Bay. He tells me that the temperature of Port Phillip
Bay does not vary much throughout the year, and on
that basis the bay is a great breeding ground for many
varieties of wildlife.
We have often reflected upon the superior intellect of
the dolphin. I do not know whether that is true and
more research is being done in that area. We know they
congregate in family groups and whenever there is a
death in that family group that death is mourned. If the
legislation is not introduced and we let tour operators
run rampant and take as many people as they want on
their tours it will not be long before those animals are
stressed and whole families will become stressed and
may disappear. We must be careful of that.
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This is good legislation that is well supported. Much
consultation has taken place and is supported by Project
Jonah, the Dolphin Research Institute and its director
Jeff Weir, who is passionate about this cause. It is also
supported by various members of the house, such as the
honourable members for Sandringham and Carrum, and
I am sure the honourable member for Frankston will be
equally passionate in her contribution.
This is a widely debated bill, and one that is required.
The current Wildlife Act has power but it does not
make it mandatory to have a permit. The bill will now
allow for the tendering of permits that must be
ecologically sustainable. We have seen the folly of the
clash of tourism and ecologically sustainable industries
at the front of Parliament House this morning. We must
prevent that type of thing from happening in the future.
I again evoke memories of standing on Logans Beach
in Warrnambool not realising that 80 000 visitors a year
probably do exactly the same thing as I did that day and
not realising that they contribute $17 million to the
area’s tourism industry. These magnificent creatures
were leaping out of the water almost acrobatically and
as graceful as any Olympic gymnast. It was a fantastic
site. I hope one day that the grandchildren of members
of this place can do the same as I did on that cold day. It
certainly made me feel warm and happy that the
creatures of this area have a place and to realise that we
are only a minuscule part of this world.
Ms McCALL (Frankston) — The honourable
member for Tullamarine is quite right; I will talk with
great passion and affection for my bayside electorate of
Frankston.
Firstly, I will say that I have no difficulty in supporting
the Wildlife (Amendment) Bill. The Liberal Party, of
which I am a proud member, has a great history of
supporting the dolphins, and particularly the whales. I
recall the great position of the then Fraser Liberal
government, which was the first government to ban
whaling in Australia.
Frankston is a wonderful bayside electorate. However,
for many years we neglected our view of the bay. We
turned our backs on it. Successive city fathers made a
great deal of building a city away from the water
instead of looking towards it. In the few years I have
been the member for Frankston — and long may I
continue to be so — I have tried to refocus the city on
looking back towards the bay and acknowledging that it
is the electorate’s greatest asset. One of the things we
are particularly working towards is the development of
the foreshore while looking carefully at the ecological
sustainability of the water and beach areas.
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I can proudly say that I live on the beach. I do not camp
on the beach, but I live adjacent to the beach. I have
beach access, and I am proud of the arrangements that
have been made for the cleaning and maintenance of
the sand. I remind the house that next Sunday will be
Clean Up Australia Day, when I know that most of the
green groups will be out working exceptionally hard
sweeping and maintaining the excellent condition of the
beaches and encouraging the public and the Frankston
community to look towards and use their beach with
pride.
I am aware of and would like to place on record the
great work done by the Dolphin Research Institute. It
has now moved to its new home on the Hastings
side — the Western Port side — of the bay. However,
until about a year ago it was based in Frankston, when I
got to know Jeff Weir and his staff extremely well.
They did a remarkable job in raising awareness of the
wonderful dolphins in the bay, educating the local
community on not swimming too close, trying to ban
those wretched jet skis from worrying the dolphins —
as they will persist in doing — and teaching and
working very closely with the excellent Frankston coast
guard to ensure that those people who use the bay for
entertainment and enjoyment are aware of their
responsibility to those other inhabitants of the bay —
the beautiful dolphins.
Therefore on behalf of the Frankston electorate I stand
proudly in this chamber and say that we care about our
beach area, we care about that portion of Port Phillip
Bay that is our responsibility and is now our front yard
rather than our backyard. We are very comfortable with
the piece of legislation before the house. I look forward
to the day when I can stand in this chamber and say that
jet skis have finally been banned from my stretch of the
beach.
Ms Lindell — Hear, hear!
Ms McCALL — However, that may be a little
longer in coming, and I am glad the honourable
member for Carrum will be supporting me on that.
The ACTING SPEAKER (Mr Kilgour) — Order!
What about the football team?
Ms McCALL — Thank you very much, Mr Acting
Speaker. I can very proudly say that in
acknowledgment of the great role of the dolphin in Port
Phillip Bay our Victorian Football League team is
referred to as the Frankston Dolphins — and long may
it survive, in spite of approaches by the Australian
Football League and the VFL for it to do otherwise.
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We acknowledge with great pride Frankston’s role in
and its support of bringing the bay to life, maintaining it
for life, and maintaining it for the future. Yes, we love
our dolphins. We love the fact that the bay is in our
front yard, and we are very happy to support this piece
of legislation.
Mr SMITH (Glen Waverley) — I am also very
pleased to support this bill. I thought the house might
be interested in my experience with dolphins some
years ago at Marineland in Adelaide.
At that stage Marineland was being run by Richard
Woon and his wife, Helen. I had recently been posted
there from Singapore and we became quite friendly
with them. As a result we were able to join the team
that used to go in at night to swim with the dolphins and
play water polo with them.
My experience of dolphins is that they will play as long
as they want to and then they will move off. One night
when the dolphins had had an unusual occurrence for
them — instead of having the usual two sessions a day
when the tourists from all around the place would
come, it was decided because of the good weather that
they would be able to sustain three of these events —
they were not in quite the same mood. We would
normally go in and play with the dolphins until they
were ready to take the ball away from us. As
honourable members well know the dolphins could
play and win all the time if they wanted to, but in most
cases they would let us get the ball back so we could
have a turn or otherwise we would never win, and they
loved it.
On this particular night you could tell from their
behaviour that the dolphins were quite perturbed. When
we went into the water with them in this very large
pool, I got a nip on my hand that drew a small amount
of blood. I still have the scar from it. My photographer
at the time, Peter Caprioli, also got a nip, so we all
decided to get out. Our trainer said later, ‘It was the first
time we tried three sessions and they were dreadfully
tired’. We realised that this was the sensible thing and
some weeks later we went back to normal procedure
with dolphins swimming between our legs and over the
top of us, wanting us to play their games.
The point of telling the story is to underline that this
legislation, to my way of thinking, is just so sensible,
particularly in Port Phillip Bay, where we need to have
sustainable regulation because of, as the honourable
member for Frankston was saying, waterskiers for one,
and two, the aggressive behaviour of certain boat
owners that might well frighten the dolphins out of the
bay. My experience in Adelaide was that when
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dolphins were prepared to play they would play, and
when they were not prepared to play they would swim
away and there was no way you could ever catch them;
it was quite impossible. So the lesson from this is to
encourage them to be here so that many thousands of
Melburnians, as well as visitors from overseas and
interstate, can have the joy of watching dolphins or in
some cases swimming with them — if they want to
play.
The point at issue is that you cannot in any case swim
as fast as the dolphins and day in, day out, nor can the
boats catch up with them when they decide to head off.
But you need this type of regulation to prevent their
being hassled or harassed, which some aggressive boat
owners would do. The regulations are just so sensible.
My only worry is that there might not be enough patrol
officers to ensure that the regulations that are brought in
are enforced, and I urge the bureaucrats to ensure that
there are enough patrol officers to ensure that the
dolphins are protected and enabled to lead the very
happy life they normally lead.
It was interesting some years ago, while sailing in the
SS Stratheden to the United Kingdom, to find that in
other parts of the world they are known by other names.
In Australia they are known as dolphins, but in other
parts of the world they are known as porpoises. I think
they are all of the same variety, and it is just the
different terminology used by different people. I would
love to get to the bottom of that one.
Dolphins are held in great respect by the mariners of
this world, particularly by navy people. The Brits
started it, and we have followed in the same tradition.
The submariners, who go through an extraordinarily
difficult course from the psychological as well as the
general medical point of view, have adopted the
dolphin insignia, which they wear as proudly as pilots
wear the air force wings when they have been
accredited. It is amazing to see how many senior
officers who have reached the top have been through
the submarine world. They wear the dolphin insignia
with pride.
For example, when my brother-in-law’s brother,
Admiral Sir Michael Boyce, Chief of the United
Kingdom Defence Forces — my brother-in-law is
Sir Graham Boyce, a former British Ambassador to
Egypt — was a more junior officer he was head of the
submarine division of the British Navy. Its insignia and
the name of its base was HMS Dolphin, and this
wonderful intelligent species needs all the protection
we can give.
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As an aside, I inform the house that today is the
60th anniversary of the sinking of the HMAS Perth in
the Sunda Strait between Java and Sumatra. As a nation
we are indebted to those brave sailors.
Sea animals such as the dolphins have an incredible
ability to instil a morale factor not only within the navy
but to the life on our bays, as is evidenced by the fact
that people come from many places to see them. We
want to ensure that, if ever they come into the bay,
every opportunity is made to protect dolphins and
whales, particularly from boat owners, so that they are
able to lead the happy lives that they normally live.
That they want to swim with people and enjoy people’s
company shows us that they have an incredible ability
to relate.
When I was in Adelaide back in the 1970s navy
scientists were trying to work out sonar sounds and the
sonar messages dolphins send so they could be used for
naval research. We knew very little about sonar in those
years but obviously they have managed to learn from
dolphins ways in which submarines can contact each
other. They have kept most of it quiet for security
reasons, but we are learning much from those
wonderful creatures.
Marineland in Adelaide also had sea lions and seals, but
the opportunity for people to swim with them was very
much restricted. They do not have the same personality
as dolphins so people were restricted to simply feeding
the seals and were not allowed to get in the water with
them. You can never be too sure what the behaviour of
sea lions or seals will be. Our rangers, the people who
patrol the bays, also stopped the practice used around
the world of rewarding dolphins and seals with buckets
full of fish after they perform their tricks. I understand
from the bureaucrats that that will also be restricted.
That is very sensible because an outcome of feeding
them when they do their tricks is that they become
dependent on humans. The longer we have dolphins in
the bay, the longer we want them to be, as it were, in
the wild, as opposed to being reliant on human beings.
To my way of thinking the impetus of the bill will be
best seen when we are able to observe a growth in the
population of the dolphins in Port Phillip Bay, when
they are not being harassed to the degree they obviously
are at the moment. I am told — again by the
bureaucrats — that there has been a decline in the
number of dolphins in the bay and it is necessary to use
every available opportunity to protect them. The bill
goes a long way towards doing that.
Obviously many more restrictions will have to be put
on boat owners. As the honourable members for
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Doncaster and Sandringham indicated in their
contributions to the debate, the main point is that we
have bipartisan support for such a bill so that those
wonderful and intelligent creatures, which give so
much pleasure and delight to observers — to people
who want to swim with them or want to stay on boats
and look at them from a distance — will be protected
and hopefully the number of dolphins within Port
Phillip Bay will not only be maintained but increased.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.03 p.m.

QUESTIONS WITHOUT NOTICE
Timber industry: resource security
Dr NAPTHINE (Leader of the Opposition) — Will
the Premier support the Liberal Party’s private
member’s legislation to provide for resource security
for the timber industry and reinstatement of the
previous government’s provisions to deal promptly and
effectively with protesters who disrupt lawful timber
harvesting activities, or, Mr Premier, will you just look
into it?
The SPEAKER — Order! The latter part of the
question is out of order.
Mr BRACKS (Premier) — I suppose the first point
I should make here is: what private member’s bill? We
have not seen it. That is the first point. I think the
question should have been about the proposed Liberal
private member’s bill!
This second point I make here is that we are pursuing
and will pursue our own legislation. Will the opposition
back our legislation? Our legislation will be a new
Forests Act — the last Forests Act was in 1958 —
establishing a Forests Victoria entity as a state-owned
corporation. We will also consider strongly the
relocation of that function in government — Forests
Victoria and its function as a state-owned enterprise —
outside Melbourne in a country area.
Today I met with a delegation, as leaders of the other
parties did, from the timber industry, the timber
workers and timber communities. It was a very
productive meeting. In that meeting I gave
commitments and undertakings that I would as a
Premier and that we would as a government release all
the figures and the assumptions on which those figures
were based for the first time. For the first time in a long
time — —
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Honourable members interjecting.
Mr BRACKS — This will be the first time those
figures and the assumptions behind those figures have
been released publicly. We will go further. We gave a
commitment — I gave a commitment — that we will
work with the industry, with the Victorian Association
of Forest Industries, with the Construction, Forestry,
Mining and Energy Union, and with the timber
communities in looking at those figures, and down to
regional levels, to verify them. The previous
government, for seven years, fudged the figures.
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Mr BRACKS — The Liberal Party seems to have
selective amnesia about the last seven years that it was
in government. There is a refreshing revelation — —
Mr Leigh interjected.
Mr BRACKS — You can’t talk. I saw you — —
Mr Leigh interjected.
The SPEAKER — Order! I ask the honourable
member for Mordialloc to cease interjecting in that
vein. The Premier should ignore interjections.

Dr Napthine — On a point of order, Mr Speaker,
the Premier is debating the issue. The nub of the
question was about commitment to resource security
and dealing with protesters. I ask you to bring him back
to answering the question.

Mr BRACKS — Yes, Mr Speaker, I will not
digress. I was about to tell the story of the honourable
member for Mordialloc using a hand-held phone while
he was driving out of Parliament House, but I will
refrain from doing that!

The SPEAKER — Order! I ask the Premier to
come back to answering the question.

Liberal Party members have selective amnesia, but
there is someone on the other side of the house who
tells the truth, and that is the honourable member for
Doncaster, who told the Age in December last
year — —

Mr BRACKS — The resource security required
will be given by this government. That was a
commitment we gave to the industry today, but it was
not the commitment that the previous government
gave — the previous government fudged the figures for
seven years. As well as fudging the figures for seven
years it let timber communities down and did not care.
We care about these communities, we care about the
workers and we will make sure we look after those
workers and communities.
As well as the release and verification of those figures,
we will also, as has been released, have an adjustment
package of $80 million which we will also work with
industry on. I gave a commitment today, along with the
Minister for Environment and Conservation, who was
present with me at the meeting, that that $80 million
fund is one that we will work on with the industry, with
the workers represented by their union, with the
Victorian Association of Forest Industries and with the
timber communities. They will be partners in delivering
those benefits and supports to communities to assist in
the job losses that will occur. It is interesting to note
that the previous government seems to have selective
amnesia on this matter.
Dr Napthine — On a point of order on the issue of
relevance, Mr Speaker, the Premier did not care enough
to go and talk to the timber communities, but now he is
being not relevant to the question.
The SPEAKER — Order! I do not uphold the point
of order if the Leader of the Opposition is raising the
question of relevance. The Premier was being relevant
in responding to the question.

Dr Napthine — On a point of order, Mr Speaker,
the Premier is again debating the issue. The question
was about whether he would support legislative
resource security and action against protesters. He has
not addressed that issue one iota in his answer.
The SPEAKER — Order! The question posed by
the Leader of the Opposition, as he repeated it to the
house, was in relation to some proposed legislation that
the opposition has and what the government’s response
to it will be. I am of the opinion that the Premier was
indeed responding along those lines, and I will continue
to hear him.
Mr BRACKS — I repeat that in a refreshing wave
of honesty for a moment the honourable member for
Doncaster said to the Age last year, ‘We made mistakes
in forest management in government’. Yes, it did! Big
mistakes! It let communities down, it fudged the figures
and it did not care. We care about the workers, we care
about the towns and we will look after the workers and
the towns — as the former government did not!

Police: rural Victoria
Mr TREZISE (Geelong) — Will the Minister for
Police and Emergency Services inform the house what
action the government is taking to improve police
facilities in country areas and to fix up the mess the
Kennett government made of policing in regional
Victoria?
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Mr HAERMEYER (Minister for Police and
Emergency Services) — I thank the honourable
member for Geelong for his question because I know
he has a very longstanding interest in the future of
policing in this state.
Mr Spry interjected.
Mr HAERMEYER — The honourable member for
Bellarine sat there and watched his government rip
police officers out of his area and close police stations,
but the honourable member for Geelong cares about
police stations, and I am pleased to advise him that in
Victoria we are undertaking the largest overhaul of
police facilities in the history of this state. Country
Victoria in particular will benefit, where we have
31 police stations to open at a cost of $10 million. Next
week we will be opening five new police stations in
central Victoria: at Lancefield — a $260 000 police
station with a new residence — Landsborough,
Learmonth, Lexton and Newstead. All five are new
police stations and four have new residences as well.
In addition to that, there are 31 police stations in
country Victoria in total, and about 22 of them will
approach completion around June. That is 22 new
police stations in country Victoria in towns neglected
for years and years by the previous government.
In addition to those smaller country stations, major
police stations are under construction at Wodonga,
which will be completed in March this year, and at
Bacchus Marsh, Gisborne, Kinglake, Seymour,
Morwell and Moe. These are all major police stations
that are being built by this government.
What about the previous government? Not a brick!
Even if they had bothered to build those police stations,
which they did not, they would not have had any police
to put in them. We are providing better facilities for
police across Victoria, particularly in country Victoria,
and providing better accommodation for those 800-plus
new police who are coming into the Victorian police
force as we undo the damage that was done by the
previous government. What we are doing is assuring
those country towns about the future of policing in
those towns, which was very much in doubt with the
managed attrition program that the previous
government deliberately undertook.
I can understand the embarrassment of the Leader of
the Opposition, because he sat in the cabinet that ripped
the guts out of the police force that we are so proud of.
Honourable members interjecting.
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The SPEAKER — Order! The honourable member
for Bentleigh!

Timber industry: parliamentary tours
Mr RYAN (Leader of the National Party) — My
question is for the Premier. I refer to the offer made by
Neville Smith Timber Industries Pty Ltd to take every
member of Parliament in both houses on a tour of
forestry operations. Will the Premier undertake that
every member of his government will take up that
challenge, just as the National Party has done?
Mr BRACKS (Premier) — That reminds me of a
joke that was going around after the last election, which
was, ‘What is the difference between a Tarago and the
National Party?’. The answer was, ‘The Tarago has
more seats!’. That is probably why the six members of
the National Party could get out so far!
We are prepared on this side of the house to take that
offer up — many members on this side have already
taken it up — and I thank the Leader of the National
Party for his question. We care about these regions. We
care about these towns. We are prepared to face up to
the problems that the last government did not face up
to. It is a pity, I must admit, that the National Party did
not blow the whistle, because the industry was telling
the National Party, the industry was telling the Liberal
Party, that the figures were wrong — and you just
closed your eyes and forgot about it! You should have
faced up to it. You should have made a difference, but
you did not. You must bear the responsibility for what
has happened.
The SPEAKER — Order! I ask the Premier to
address the Chair, not the Leader of the Opposition.
Mr BRACKS — I did not mean you, Mr Speaker, I
meant the Leader of the National Party.
We will fix the problem. We are committed to a
sustainable long-term forest industry. That is why we
made the decision. The last government, in which the
National Party was complicit, effectively put its head in
the sand and said that the figures were right when it
knew they were wrong — and it was told they were
wrong! If it had listened and cared, it would have done
something about it.
Mrs Peulich interjected.
The SPEAKER — Order! The honourable member
for Bentleigh!
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Building industry: performance
Ms OVERINGTON (Ballarat West) — Will the
Minister for Planning advise the house about the
government’s response to the latest building statistics,
particularly the strength of the Victorian building
industry and the benefits it is reaping in regional
Victoria.
Ms DELAHUNTY (Minister for Planning) — I
thank the honourable member for Ballarat West for her
question. I am very pleased to advise the house of the
ninth record month for building activity in this state.
This is an outstanding show of confidence in the
Victorian economy, and I think it is appropriate to
congratulate and pay credit to the former Minister for
Planning who delivered certainty and consistency in the
planning portfolio. That is integral to business
confidence and to the building industry’s confidence in
particular.
This continuing strength in Victoria’s building industry
has resulted in $918.9 million worth of building work
being approved in January this year. That is a record for
the month of January and is an 18 per cent increase on
last year. It gets better! This follows a record of
$12.3 billion worth of building activity approved last
year in this state. I think we can all agree and be proud
on both sides of the house of Victoria’s sound
economic foundations. I think the opposition would
acknowledge those sound economic foundations.
I am pleased to inform both sides of the house that this
building confidence has spread right across the state.
Building approvals in regional Victoria have jumped a
massive 52 per cent to almost $200 million. This means
jobs, it means opportunities and it means a continuing
rejuvenation of Victoria’s regional communities. Some
$200 million in building approvals means roughly
2500 new jobs in regional Victoria. Again, I think both
sides of the house would acknowledge that that is what
Victorians want — jobs and opportunities.
What does it mean in concrete terms? It means local
plasterers building town houses in Shepparton; it means
local electricians lighting up a new primary school
redevelopment in Ballarat; it means local brickies
building apartments at Phillip Island to support local
tourism; and it also means chippies building, for
example, a new fruit factory in Mildura.
The Bracks government cares about regional Victoria.
It cares about delivering jobs and it is about making
opportunities for Victorians wherever they live and
wherever they work.
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Holeproof
Ms ASHER (Brighton) — I refer the Minister for
Manufacturing Industry to the 120 jobs lost at Hugo
Boss yesterday and to the fact that a further
183 manufacturing jobs at Holeproof in Nunawading
have gone today and I ask: how many times did the
minister meet with the management of Holeproof to
save these jobs?
Mr HULLS (Minister for Manufacturing
Industry) — I thank the Deputy Leader of the
Opposition for her question. I repeat what I said
yesterday that an announcement was made two days
ago of 1000 new jobs in the manufacturing sector and a
$71.5 million investment. In relation to Pacific Brands,
I say that over a period of time I have met with the old
group associated with Pacific Dunlop Ltd on a number
of occasions and also with the new enterprises as the
company has been broken up and sold.
I am sure if the Deputy Leader of the Opposition had
taken time herself to meet with company management
she would have been told — and I think it is no
secret — that PacDun was a badly run company, which
is widely acknowledged. The restructured entity,
nonetheless, is looking to lift performance. As I expect
the Deputy Leader of the Opposition would be aware,
the restructure of Pacific Brands — and had she met
with the company she would have been told this —
follows global competitive pressures to move some low
value-added but high-volume operations offshore.
Had she met with the company it would have been
made quite clear to her that that company wants to
retain its manufacturing enterprise here in Australia and
in Victoria. She would also have been told that one of
the problems — —
An honourable member interjected.
Mr HULLS — Nothing to do with Workcover! She
obviously has not met with the company, because it
made it quite clear that this government could not have
been more supportive. The company made it quite
clear. One of the problems is the underwear market. Of
the 100 million pairs of briefs sold in Australia per
annum, only 8 million are Pacific Brands — in other
words, the rest, 92 million pairs, are sourced from
offshore. So the reality is that the some of these
high-volume but low-value-added enterprises simply
will not survive here in Australia.
However, Pacific Brands has made it quite clear that
with the restructuring it will have a viable enterprise
here in Victoria for the rest of its manufacturing sector.
We have supported the company in the past; we will
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support it in the future. Of course any job losses are
unfortunate, but the firm has assured me that full
workers’ entitlements will be paid. It has a long-term
commitment here in Victoria and we have a long-term
commitment to it.

Children: farm safety
Ms ALLEN (Benalla) — Will the Minister for
Industrial Relations advise the house what action the
government is taking to ensure that children who work
on family farms continue to do so under safe
conditions?
Mr LENDERS (Minister for Industrial
Relations) — I thank the honourable member for
Benalla for her question and her continued work. She is
the best member in a long time for that electorate.
The Bracks Labor government is committed to
improving the safety of every child in the workplace.
We are committed to finding the best ways to protect
children under the age of 15 from the risks associated
with employment. Sadly, a child under the age of 15 is
seriously injured in the workplace every two weeks,
many of them on farms.
Last year the previous Minister for Industrial Relations,
the Honourable Monica Gould in the other place,
released a child employment issues paper for public
comment. I commend her for initiating the first serious
examination of child employment in the state for
30 years.

Questions resumed.

The SPEAKER — Order! On the point of order
raised by the honourable member for Mildura, I note
that today is a particularly noisy question time. I ask all
sides of the house to quieten down so all honourable
members can hear the proceedings.
Mr LENDERS (Minister for Industrial
Relations) — As I said, the issues paper initiated by my
predecessor, the Honourable Monica Gould, has been
the first serious review of child employment in the past
30 years in this state. It is important to raise awareness
of these issues, because the current laws are not well
known, and they are obviously not well known by
members of the opposition. Comments made recently
by the Leader of the Opposition and the honourable
member for Monbulk show that the Liberal Party is
ignorant of laws that have been in place since the days
of Sir Henry Bolte. The opposition has publicly made
comments that are not factual.
Dr Napthine — On a point of order, Mr Speaker,
the minister is now debating the issue. I ask him to
come back to answering the question.
The SPEAKER — Order! I ask the minister to
come back to answering the question.
Mr LENDERS — On the issue raised by the
honourable member for Benalla as to what action this
government is taking on child laws, the fact is that right
now farmers are required to take out permits to employ
children under the age of 15.

Honourable members interjecting.
Mr Savage — On a point of order, Mr Speaker, I
am unable to hear the answer. It is of some relevance. I
draw your attention to the fact that it is impossible to
hear on this side of the house.
Honourable members interjecting.
Mr Plowman — Give him a copy of the answer. He
can read it!
Questions interrupted.

SUSPENSION OF MEMBER
The SPEAKER — Order! Under sessional order 10
I ask the honourable member for Benambra to vacate
the chamber for half an hour.
Honourable member for Benambra withdrew from
chamber.

Mr Cooper — On a point of order, Mr Speaker, the
minister is clearly reading his answer. Would you ask
him to table the answer so we can read it and save the
time of the house?
The SPEAKER — Order! I do not uphold the point
of order. I am not of that opinion. I will continue to hear
the minister.
Mr LENDERS — Having grown up on a dairy
farm in Gippsland during the 1960s and 1970s, as a
child I worked on a farm on a number of jobs, and
certainly I was not aware of permits, nor were my
parents. I suspect that the honourable member for
Monbulk and others who also grew up on farms might
be aware of how out of date these laws of the
government were. Honourable members are not aware
of the permit system, the system under the Bolte
government where a milk bar attached to a family home
did not require a permit but a family farm did.
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So this government is looking at an outdated system
from the Bolte government that is not being followed
by most farmers, as honourable members like the
honourable member for Warrnambool would certainly
know. I see he is out of his seat; he has already been
displaced by the Leader of the Opposition from his seat.
But as many honourable members opposite who have
lived on farms would know, these laws have not been
enforced and this government is looking at them to
address the issues raised by the honourable member for
Benalla.
The opposition does not appear to be affected by these
alarming figures that are showing injuries in the
workplace at an increasing rate. They do not seem to be
concerned about them; they are not affected by them.
This government is going out and consulting with the
stakeholders in rural Victoria. We do not believe all
wisdom resides in the central business district of
Melbourne or in government buildings. My predecessor
the Honourable Monica Gould went out and consulted
to find out how this out-of-date law could be addressed.
Mr McArthur — On a point of order, Mr Speaker,
I draw your attention to sessional orders requiring
succinctness in ministerial answers and point out that
the minister has been responding for about 6 minutes
now, which hardly meets the test of succinctness.
The SPEAKER — Order! The honourable member
for Monbulk has taken a point of order under sessional
order 3, and sessional order 3 requires answers to be
succinct. I ask the minister to conclude his answer.
Mr LENDERS — The Bracks government is
looking at changes to laws that have not changed since
the days of the Bolte government. We are not seeking
to impose unreasonable requirements on business. We
do not want to make unreasonable demands on
children’s skills or unreasonable interruptions to
schooling or to the socialisation of children, hence we
have put out an issues paper and we are consulting with
stakeholders. Our agenda is to make workplaces safe
without encumbering business, which is why we are
talking with rural Victoria to get the right balance. The
Bracks government has a vision and plan for the future,
and what better place to start than with the safety of our
children?

Lyndoch–Warrnambool
Dr NAPTHINE (Leader of the Opposition) — I
refer the Minister for Senior Victorians to
Lyndoch–Warrnambool, the largest residential aged
care provider in south-west Victoria and its need for a
major facility upgrade. Given that the Warrnambool
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and district community are providing $6.5 million for
stage 1 of this redevelopment, when will the minister
provide the much-needed $10 million for stages 2
and 3?
Ms CAMPBELL (Minister for Senior
Victorians) — It is wonderful that the opposition has
found seniors. For 15 months not one question has been
asked by the opposition about seniors. They have
ignored seniors — —
Honourable members interjecting.
The SPEAKER — Order! I ask the government
benches to come to order.
I warn the honourable member for Bentleigh once
again.
Ms CAMPBELL — As a result of the government
taking seniors seriously, the opposition is now also
beginning to take seniors seriously. The government
believes the 800 000 seniors in this state deserve — —
Honourable members interjecting.
Ms CAMPBELL — The government believes
seniors are important. As a result of work undertaken
by a range of ministers in specific initiatives the
government will make sure seniors are looked after. It
is important that our government, as a result of work
done by a range of ministers, puts in place measures
that will deliver results for seniors. We are working to
ensure that when the 2008 requirements are on the
agenda money is available to undertake that work.
The government takes seniors seriously and is putting
in place the money, the initiatives and the programs to
make sure they are looked after.
Dr Napthine — On a point of order, Mr Speaker, in
relation to relevance, the real issue is when the minister
is going to find the money for Lyndoch–Warrnambool.
That is the question.
The SPEAKER — Order! I do not uphold the point
of order, and I will not allow the Leader of the
Opposition to merely repeat his question.

Schools: managed individual pathways
program
Mr HARDMAN (Seymour) — Will the Minister
for Education and Training inform the Parliament of the
purpose of the government’s managed individual
pathways program and how it will improve educational
outcomes for young Victorians?
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Ms KOSKY (Minister for Education and
Training) — I thank the honourable member for his
question and his continued interest in retention rates
and education for young people in our schools. As I
said yesterday, the Bracks government is committed to
improving educational outcomes for young people. It is
delighted with the figures that were announced
yesterday by the Australian Bureau of Statistics in
relation to retention rates across Australia. Victoria now
has the highest retention rate in Australia across
government and non-government schools. We are very
proud of that. It is a good indication that a lot of the
measures put in place in our schools are working.
Last year we put in place the managed individual
pathways program for young people in our secondary
schools. The pathway plans are about establishing
career plans for young people. The program was
originally put in place so that young people who were
thinking of leaving school early — who were not sure
they should stay engaged in school — could develop
career plans in conjunction with the teachers. It is
fantastic news that this program has been so successful.
The government put in $15 million for this program. It
has been so successful that we have 308 Victorian
schools and technical and further education institutes
across Victoria engaged in the managed individual
pathways program. But better still, the government had
originally put money in for 25 per cent of students to
develop these plans from years 10 to 12.
I am delighted to indicate that it has been such a
successful program that 54 per cent of students in years
10 to 12 are now completing future career plans in
conjunction with teachers. This is something that this
government cares about, but the previous government
did not.
Mr Honeywood — They want jobs!
Ms KOSKY — The honourable member for
Warrandyte, who has not managed to get a question up
this week — apart from giving a personal
explanation — has just said they want jobs. They do
want jobs, but they want a good education so that they
can get good jobs and we can have good economic
growth. So it has been a fantastic program.
These pathway plans will indicate to the government
where it needs to place that extra emphasis to make
sure that schooling is for all students in years 10 to 12
and not only for some students, because the previous
government was only concerned about 70 per cent of
the students. This government cares about 100 per cent
of them.
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Minister for Senior Victorians: budget
Mrs SHARDEY (Caulfield) — Can the Minister for
Senior Victorians advise the house how much of the
state budget is allocated to her portfolio?
Ms CAMPBELL (Minister for Senior
Victorians) — As I said, it is really important that the
opposition has discovered senior Victorians. Now we
are up to three questions in one week, when for
15 months there has been slumber and silence.
This government has invested strongly in seniors since
it was elected. This government has put extensive
resources into the seniors portfolio. Since we came to
government we have invested more than $70 million in
capital. We have made sure that it is really important
that capital in the aged care portfolio is increased. We
have boosted home and community care funding. We
have put in place more than $40 million over four
years. Our government delivers for seniors. We have
made sure that extra money has gone into — —
Mrs Shardey — On a point of order, Mr Speaker,
the minister is obviously debating the issue. She was
asked a specific question and I ask her for a specific
answer.
The SPEAKER — Order! I ask the minister to
come back to answering the question.
Ms CAMPBELL — The honourable member for
Caulfield may also be interested to know that this
government has increased funding to the ethnic aged.
We have made sure that there is extra money to ensure
that the multicultural community is looked after. Across
the range of portfolios — including education, health
and community safety — our government is putting in
more money and delivering for senior citizens. I am
proud to represent them.

Regional Infrastructure Development Fund
Ms ALLAN (Bendigo East) — Will the Minister for
State and Regional Development advise the house of
recent action the government has taken in allocating
funding from the Bracks government’s $180 million
Regional Infrastructure Development Fund?
Mr BRUMBY (Minister for State and Regional
Development) — I thank the honourable member for
Bendigo East for her question about the Regional
Infrastructure Development Fund and put on the record
what a great supporter of the RIDF program she has
been.
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I am delighted to advise the house that as I speak today
we have seen 41 projects so far approved, with a total
allocation of $74.4 million gearing up a total value of
projects in excess of $162 million. It is a great result for
country Victoria. Of the 41 projects across regional
Victoria which are worth $74.4 million, some
$26.6 million has been funding provided for Geelong,
Bendigo and Ballarat. The majority of funding has been
for country Victoria.

honourable member for Polwarth. There are a lot of
Vogels in south-west Victoria but this one — Mr John
Vogels — listed his contact number as 5562 9155,
which happens to be the electorate office of the
honourable member for Warrnambool!

Despite the extraordinary success of this program we
have continued — —

The SPEAKER — Order! The house will come to
order.

Mr Mulder — On a point of clarification,
Mr Speaker, do those country Victorian communities
include the 28 municipalities that got nothing from the
government’s fund? Nothing!

Mr Maclellan — I thank you for calling me on my
point of order, Mr Speaker. I ask you to rule that the
Minister for State and Regional Development should be
answering the question, not using his answer as an
opportunity to attack a member of the house.

The SPEAKER — Order! The honourable member
for Polwarth cannot rise on a point of clarification. I
will not continue to hear him as he is not taking a point
of order.
Mr BRUMBY — I will come to the honourable
member for Polwarth in a moment.
Despite the extraordinary success, we have heard
whingeing, whining and carping and seen no policy
alternatives from this policy-free-zone opposition.
Indeed, we have seen the Leader of the Opposition out
there in his electorate attacking this program and saying
that most of the money has gone to just a limited
number of towns.
His attack was based on a freedom of information
application made by the honourable member for
Polwarth recently in relation to the RIDF. As a result of
that request, my department completed a detailed
schedule of all successful applicants under the power
upgrade program of the RIDF. I have here the first page
of the schedule of the successful applicants under the
RIDF. When I went through this list one application
came to light and I have it highlighted here. It is a
Mr J. Vogels, Scotts Creek Dairies, Devils Gully Road,
Scotts Creek!
Mr Vogels — On a point of order, Mr Speaker, if
the minister wants to stand up and defame me I think he
should check the material right out because he will find
that it is talking about my family, not me personally.
The SPEAKER — Order! That is clearly not a
point of order that the honourable member for
Warrnambool is taking.
Mr BRUMBY — This was as a result of the
freedom of information application lodged by the

Mr Maclellan — On a point of order — —
Honourable members interjecting.

The SPEAKER — Order! I do not uphold the point
of order raised by the honourable member for
Pakenham. I am not of the opinion that the Minister for
State and Regional Development was doing that. I have
been listening to the minister and he has been providing
information to the house about projects funded under a
particular program and I will continue to hear him.
Mr BRUMBY — The government believes this is a
good program. It believes it is a great program and is
pleased to see dairy farmers benefiting from it. The
47 municipal councils across Victoria are all eligible to
make applications to the fund, but according to
members opposite it seems that if you live in the
Labor-held seats of Geelong, Ballarat and Bendigo you
are in the money. Who is in the money in this case?
Who made the application and who is the hypocrite?
Mr Maclellan — On a point of order, Mr Speaker, it
has been held consistently by the Chair in this house
that if an honourable member is to be impugned it must
be by a substantive motion; it cannot be in answer to a
question without notice in a totally contrived way to try
to bring down the reputation of an honourable member
who is not able to respond on the question without
notice. Therefore if the minister is to continue, you,
Mr Speaker, should rule that he should do it by way of
a substantive motion.
Mr BRUMBY — On the point of order,
Mr Speaker, I was asked a specific question about
recent applications under the Regional Infrastructure
Development Fund, and I am answering that question. I
have simply pointed out to the house as a matter of fact
that a Mr John Vogels has received grants under the
fund. I have compared that application and the granting
of funding under that fund with other comments the
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honourable member for Warrnambool and the Leader
of the Opposition have made about this fund.
Dr Napthine interjected.
Mr BRUMBY — You’re a loser, my friend!
The SPEAKER — Order! I will not allow the
minister to comment across the table to the Leader of
the Opposition in that vein.
I have heard sufficient on the point of order. I uphold
the point of order raised by the honourable member for
Pakenham. I believe the Minister for State and Regional
Development was impugning the honourable member
for Warrnambool. I ask him to desist. If he wishes to
continue he must do so by way of a substantive motion.
Mr BRUMBY — The fact of the matter is that this
program has been successful right across the state. I
was in Warrnambool two weeks ago announcing more
funding under this program. If you drive between
Warrnambool and Portland you will pass a number of
cattle underpasses which are funded under this
program. If you go to Warrnambool there is a
$3.3 million grant for the Flagstaff Hill Maritime
Museum. If you go to Hamilton there is $3 million for
the RMIT University. The fact is that this initiative of
the Bracks government is creating jobs right across the
state.
Opposition members are grossly hypocritical. To attack
the fund and then conduct themselves in a way to milk
this fund and take advantage of it highlights their gross
hypocrisy and the fact that they are a whingeing,
whining opposition.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order. I ask the Treasurer to cease debating the
question and to conclude his answer.
Mr BRUMBY — The particular application for
subsidies under the power upgrade program is in
relation to a Blud Iso line in Scotts Creek. The project
is valued at $80 000 — $40 000 contributed from
Powercor, $20 000 plus GST from the Regional
Infrastructure Development Fund, and the person
concerned, Mr J. A. Vogels, contributed $20 000 plus
GST.
The SPEAKER — Order! The time for questions
without notice has expired, and a minimum number of
questions has been dealt with.
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Mr Robinson — On a point of order, Honourable
Speaker, I draw your attention to sessional order 3,
which provides that question time shall feature
10 questions. We have had that today, and by
extension, 30 questions during the week, but not one of
the 30 questions has been from the honourable member
for Malvern. Government members want to know why
he has been gagged.
The SPEAKER — Order! The honourable member
is clearly proceeding down a track where he is not
making a point of order. I will not continue to hear him
if he persists in that vein.

WILDLIFE (AMENDMENT) BILL
Second reading
Debate resumed.
Debate adjourned on motion of Mr MAXFIELD
(Narracan).
Debate adjourned until later this day.

CRIMES (DNA DATABASE) BILL
Second reading
Debate resumed from 27 February; motion of
Mr HULLS (Attorney-General).

Mr WELLS (Wantirna) — It gives me a great deal
of pleasure as shadow Minister for Police and
Emergency Services to join the debate on the Crimes
(DNA Database) Bill. As previously stated, the
opposition supports this bill, but with amendments.
This is the third time this week I have spoken on a
bill — the Sentencing (Amendment) Bill, the Road
Safety (Alcohol Interlocks) Bill and now this third
one — and it is a little ironic that each bill has been part
of a Liberal concept, and what has eventuated is the
Labor Party is carrying on the good work and taking up
an idea the Liberal Party had implemented some time
ago.
The opposition fully supports any mechanism that can
be given to the Victorian police which will help them in
their fight for better policing in the fight against crime.
The previous Liberal government brought in legislation
in 1993 allowing for DNA samples to be taken. That
was improved again in 1998, when legislation was
enacted in this house to take samples from prisoners.
That has been a very successful program.
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It is worth noting that the Age of 25 February referred
to the taking of DNA from suspects and prisoners and
how it has led to the solving of many crimes. The
article states:
Rodney Keith Winters was interviewed several times by
police in the three years after the 1982 murder, but it was not
until DNA tests in 1995 linked him to the scene that he was
arrested, and not until late 1996, when further tests had
eliminated the possibility of a second person being involved
in the attack … that he admitted his guilt.

It was DNA samples in 1996 that led to him finally
admitting to the 1982 crime. The article also refers to a
Celia Douty who was found dead and there was a
suspect for some time. It states:
… but it was not until DNA tests established the probability
that the stain was his that he was charged.

It was proved that he was the person who actually
committed the murder. The article continues:
In the United States, DNA tests have exonerated nine death
row inmates and 76 prisoners have been cleared. In
Queensland last year, a man successfully appealed against a
conviction for rape when DNA evidence not presented at his
trial established his innocence.

Not only is DNA testing solving crimes but it is also
proving the innocence of people who may have been
suspects in the first instance.
Mr Hamilton — Which is extremely important.
Mr WELLS — Which is extremely important, as
the Minister for Agriculture says. There have been
recent reports about the success rate of testing prisoners
by DNA sampling. Although the results are still coming
in, already DNA testing has linked 113 people to
297 offences, including 5 rapes, numerous burglaries
and robberies. It is the success of DNA testing that is
cleaning up some of the old crimes that have been
lingering for some time.
This must be comforting for the victims who have lost
loved ones through a murder or some other crime. In
the case in the Age that I quoted it was some 14 years
later that the crime was solved through a DNA test, and
the victim’s family can at least get on with their lives by
knowing that the person has been charged and sent to
jail for a long period.
The bill does not go far enough, and the shadow
Attorney-General has moved amendments to ensure
that police can get on and do the work of policing rather
than being tied up with red tape. Surely DNA is the
next step from fingerprinting. Currently police can take
fingerprints of a suspect that can be held until the case
is cleared. We say that DNA sampling is the next step
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where police should be able to take a DNA sample
without having to go to court and apply for an order to
take a DNA sample. We argue that if a fingerprint
sample can be taken the same method should apply
with a DNA sample.
Currently police time and resources are being tied up
every time they go to court to obtain a court order for a
DNA sample. The Minister for Police and Emergency
Services made it clear in the Bracks government’s 1999
election promise document ‘No more excuses on crime’
that:
Labor is committed to diverting resources from the office to
the field.
…
Labor will ensure that police have adequate powers to enable
them to protect the community.

The minister promised that the government will be
committed to diverting resources from the office to the
field. Based on that logic, the Labor government would
support the amendments of the shadow
Attorney-General to remove the need for a court order
for the taking of a DNA sample from a suspect. We
argue strongly that the taking of a fingerprint and the
taking of a DNA sample by the police using similar
methods should be treated the same, thus not tying up
valuable police resources by having to go to court to
argue the point. The current situation does not seem
logical.
It is interesting that the Labor government is crowing
about the success of the DNA sampling from prisoners
and about all these crimes being solved. The opposition
has supported that all the way along; as I said, part of
our policy was that DNA samples should be taken from
prisoners. But I always remember the time when the
then Labor opposition had grave concerns about DNA
sampling. As an example I will quote what the now
Attorney-General, the honourable member for Niddrie,
said about DNA sampling when the former coalition
government tried to bring in this bill in 1997. He said:
The legislation will drastically increase police powers … a
balance has to be struck between the rights of individuals and
the needs of the police to undertake law enforcement …

This is the current Attorney-General:
I do not believe the proposals … and the powers that are to be
given to the police get the balance right. I believe they go too
far …
Some aspects of the legislation can be described only as
heading towards being draconian; they almost go as far as
being described as police-state stuff.
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How ironic it is that the now Attorney-General and the
Minister for Police and Emergency Services are
claiming victory against crime by using DNA samples
when in opposition they were so opposed to and raised
so many grave concerns about it.
He went on to say in October 1997, as reported in
Hansard:
… people can be asked to undergo forensic procedures …
and if they refuse they can be forced to undergo such
procedures by a court of law.

He also said that taking a sample for the purpose of
having the sample on the record was of grave concern
to the opposition, and that people would be branded for
life by forensic samples being listed on a database.
I say that if you are a criminal and are caught for
committing a crime and have your DNA sample taken,
it should be kept on a database for eternity to ensure
that no other crimes have been committed by you and
that the Victorian community is kept safe from people
who have committed or who may commit offences in
the future, especially people who have been to jail. It is
ironic that while in opposition Labor was so opposed to
the idea of the database.
The purposes of the bill show that we are moving
forward, and I hope the government supports the
amendments that will be moved by the opposition. It
will enable the Victorian database to be linked to the
national database. That makes very good sense. If
someone has committed an offence in Victoria and
starts living up in Queensland, that person may never
be found by the Victorian police, but if they commit an
offence up in Queensland the DNA sample may be
tracked back to the Victorian crime.
The reasons for the amendment proposed by the Liberal
Party are that this part of the policy should be brought
into line with British practice; that DNA is simply the
modern equivalent of fingerprinting; and that the
requirement that the police attend open court to obtain
DNA samples is expensive, time consuming and
clumsy.
I go back to what the Labor Party promised in 1999 —
that it would free up police resources and get them back
out on the field. That is something the Liberal Party
supports very strongly, and it hopes the Labor
government will support this amendment to free up
police. We wish the bill well.
Ms DUNCAN (Gisborne) — It gives me great
pleasure to speak on the Crimes (DNA Database) Bill. I
will respond to the comments of the honourable
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member for Wantirna about using DNA sampling as
we would currently use fingerprinting — that is, that
any suspect can be fingerprinted. As I understand them,
the opposition’s proposed amendments would allow
any police officer who has reasonable grounds for
suspicion to take DNA sampling from a suspect. In
other words, the opposition proposes that what is
currently done with fingerprints be done with DNA
testing.
To use DNA testing of suspects as we do with their
fingerprints is a very different matter. It is an enormous
leap: DNA testing is not an identifier in the same way
fingerprints are. Fingerprints prove positively that you
are the person whose fingerprints have been left at the
scene of the crime, so fingerprints are, in terms of
identification, proof positive. While it gives a very high
degree of probability DNA testing simply tests that
degree of probability, so the Labor Party sees it as very
different from fingerprinting.
At the moment, if prosecutors have a suspect they must
go to a court to obtain an order to forcibly take a DNA
sample. We would say that is a reasonable safeguard
and that should continue, albeit consistent with the
amendments before us today. Prosecutors are inherently
selective in making applications to courts for DNA
testing and it is only ever done when there is a
significant body of additional evidence, so there are
issues of identification, alibis and all manner of things.
There must be a serious body of evidence for the
prosecutor to believe this is the person who committed
the crime. When they have that strongly held belief and
evidence before them they can go to a court. Currently
only the Magistrates Court can give permission to take
DNA sampling. We are proposing that any court should
be able to do that.
To return to the opposition’s amendments, the fact that
prosecutors are selective about when to take DNA
samples reflects the inherent unreliability of drawing
conclusions from DNA evidence on its own. DNA
samples of themselves will not make a case against a
person. If that were the case we would only need to
take DNA samples from a crime scene, match it to a
person and there we have it — we would not even need
a trial. The honourable member for Kew knows well
that that DNA testing gives only a degree of
probability; it is therefore very different and not as
conclusive as fingerprint testing. That is why we say
there should be the distinction that DNA testing, apart
from being more intrusive than fingerprinting, is a very
different test. I think it is potentially dangerous for us to
assume that they are effectively the same.
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In regard to the other amendments, as I said, this bill
extends the courts that can make rulings on DNA
testing. It currently applies to the Magistrates Court, but
will now apply to any court in which the matter is
heard. That will extend to County and Supreme courts,
which can also make retention orders for DNA
samples.
The other amendment in this bill is to allow a person to
take their own DNA sample. Previously this had to be
done by a doctor or a nurse. It is a simple procedure in
most instances to swab the inside of the mouth with a
cotton bud. That is all that is required. The bill allows
the suspect to take their own sample subject to the
supervision of an authorised officer.
In addition, if you seek to take a DNA sample while
you have a prisoner in custody it is not difficult to
obtain a court order. But many orders are made for
DNA sampling where the person is not in custody.
Under the existing legislation police may apply to a
court for an order to obtain a DNA sample from a
person who has been found guilty of a forensic sample
offence.
At the moment the definition includes murder, burglary,
armed robbery and rape. The bill extends that to reflect
community concern about serious crime. A forensic
sample offence will now include the offence of false
imprisonment and the offence of assisting an offender
to commit a forensic sample offence. The bill further
extends the definition to include offences connected
with explosive substances, which is largely in response
to the 11 September tragedy. The contamination of
goods and bomb hoaxes are also now included in the
definition ‘forensic sample offence’.
The bill will enable the police to obtain a forensic
sample from an offender where the court has ordered
the taking of that sample but the person is not in
custody. If a person fails to comply with a court order
and they are not in custody — and something like
3500 unexecuted orders have been made against people
who are not in custody — the bill provides the police
with the power to enforce those orders. So, if a person
is not in custody a warrant can be issued to arrest that
person. The public can be confident that when a court
makes an order for the taking of a forensic sample the
amendment provides for a mechanism by which that
sample can be taken. I commend the bill to the house.
Mr McINTOSH (Kew) — I rise to support the bill,
together with the amendments proposed by the
honourable member for Berwick. I join issue with the
honourable member for Gisborne on her remarks
concerning the perhaps inherent difficulties of proving
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a case based on DNA testing. The reality is that DNA is
becoming an increasingly useful tool, and a well-used
and recognised tool, in all sorts of criminal
prosecutions. Indeed the remark by the honourable
member for Berwick, and the honourable member for
Wantirna also used it, that it is the modern
fingerprinting is almost axiomatic. The Victorian
forensic science laboratory says that it is a very
well-recognised tool to establish criminality, or indeed
to extinguish any form of criminal liability that may
arise. It can prove and it can also disprove; it is a very
powerful tool.
Most recently — and the honourable member Gisborne
mentioned 11 September — DNA was used extensively
to establish the identity of the poor victims of that
tragedy in New York and elsewhere, because in many
cases the body parts that were left after that horrific
event were effectively atomised. They did not have
large parts and they used DNA extensively throughout
that network.
Members of the joint parliamentary Law Reform
Committee travelled overseas — and I have discussed
this with the honourable member for Frankston — and
were extensively shown by both Interpol and the
Federal Bureau of Investigation the technology that is
involved with DNA testing. It is a very powerful tool. It
is often used on a single piece of evidence to identify
the accused or the person ultimately proved to be guilty,
or can be used to extinguish the liability of that person
by proving that they could not be involved.
I support the legislation. It is one step in the direction of
recognising this modern technology and its techniques
as a method for use in our criminal law enforcement
processes. It builds on the two Liberal Party bills of the
previous government of 1993 and 1998, and most
recently a bill that was carried in this house when it sat
in Bendigo about six months ago.
The bill also extends the definition of a forensic sample
offence to such things as false imprisonment and most
importantly — again arising perhaps coincidentally but
probably directly out of 11 September — the hoax
offences and the horrific effect they can have on
innocent victims, whether they are dealt with or not.
In relation to DNA testing the one thing that the
government needs to take on board is that the
amendments proposed by the honourable member for
Berwick are suggesting that fingerprinting and DNA
testing are one and the same — they can be treated in
the exact same way. They are both used to identify an
accused or, indeed, to extinguish any form of liability in
certain cases.
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In the case of fingerprinting, if an adult is charged with
an appropriate offence or is reasonably suspected of
committing an offence, that person can be required to
provide their fingerprints at the behest of a sergeant of a
police station or an officer of higher rank. That means if
they do not voluntarily provide their fingerprints, they
can be physically forced to provide them.
With DNA testing — as the honourable member for
Gisborne pointed out — the simplest way of doing it is
to take a slight sample of cells. It does not hurt — I
have seen it demonstrated down at the forensic
laboratories by Olaf Drummer. It is just a scraping of
cells from the inside of the mouth, or — probably the
most effective way — the taking of a couple of drops of
blood by a slight pinprick on the end of a finger. I have
seen that demonstrated. I am also a bit incredulous
about the sense that, ‘Oh God, we cannot do this,
because the Victorian Council of Civil Liberties and
those sorts of people get terribly upset’. The
government passed a bill in relation to drink-driving
which had the support of both houses. Under that bill
when someone is clearly incapable of driving a motor
vehicle and has gone through the normal breathalyser
test and exhausted or extinguished that as a possibility,
they can be taken to the nearest police station and,
under medical supervision, a sample of blood can be
taken.
As most people understand, to take a sample of blood
for the purpose of testing for drug-driving you take
3 ampoules of blood from a vein. You do not make a
mere pinprick in the end of a finger and take a blood
sample. It is a far more intrusive test than testing for
DNA, yet we willingly embrace that more intrusive test
as a means of countering the horror of road accident
victims and fatalities on the road than we do the test
that is done through taking either a scraping from the
inside of the mouth with a swab or a small sample of
blood from a prick on the end of a finger.
In my respectful view, Mr Acting Speaker, here we
have modern technology that has the capacity to
identify or not to identify. It is accepted throughout the
criminal prosecutorial world — prosecutors, forensic
laboratories, lawyers and judges, they accept the
veracity of DNA. It is not in question. It is a simple test,
and I certainly commend this bill, with the amendments
as proposed by the honourable member for Berwick.
Ms GILLETT (Werribee) — It is with pleasure that
I make a brief contribution on the Crimes (DNA
Database) Bill, and in doing so I point out that this
piece of legislation is part of the government’s
commitment to develop new and expanded crime
prevention programs that will keep Victoria and
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Victorians safe. The government acknowledges that
DNA technology is a valuable investigative and
evidential tool. The value of DNA information lies not
only in its capacity to implicate a person in the
commission of an offence, but also in its capacity to
eliminate people from suspicion.
The bill has two key components. The first is to
improve upon our existing procedures for obtaining,
using and retaining forensic samples. The second is to
facilitate Victoria’s effective participation in the
national DNA database scheme. The bill reflects the
government’s commitment to ensuring that police have
appropriate powers to detect and investigate crimes and
that that goal is balanced with the need to safeguard
fundamental rights including the right to privacy. The
bill promotes public confidence in the criminal justice
system and reflects the government’s firm commitment
to effective law enforcement.
I also speak in support of the government’s proposed
house amendments that are before the chamber. These
amendments are important because they will ensure
that the fact that a person has themself consented to the
conducting of a forensic procedure must be
tape-recorded or recorded in writing with that
authorisation by the person signed and that the
procedure is either videorecorded or witnessed by an
independent person. This is a positive and sensible
affirmation of the rights of individuals.
As the chamber will know, it is my privilege to chair
the Scrutiny of Acts and Regulations Committee, a very
fine committee. I am ably assisted by a number of my
colleagues both from this chamber and from the upper
house. While it is always the case that our deliberations
in the committee are private, save for the public
reflection of those deliberations in the Alert Digest
provided each week we sit, there was a very active and
well-informed debate on this legislation.
The committee commented on two aspects of the
legislation. The first comment we made is about a
statute law revision amendment that simply clarifies a
technical error. That technical amendment is
commented on in the Alert Digest only because of its
retrospectivity. The committee’s only other comment
on the bill was that it noted the provision to allow the
retention of forensic material in Victoria that is
obtained in accordance with the law of a corresponding
Australian jurisdiction in circumstances where the
Victorian legislation with respect to the carrying out of
forensic procedures may be contravened. The
committee accepted that the legislation concerning
forensic procedures will vary from jurisdiction to
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jurisdiction and drew the Parliament’s attention to this
provision.
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It is my own view, not as chair of the committee but as
the member for Werribee and part of this government,
that if there is any way we can help to ensure
conformity between Australian jurisdictions in these
sorts of procedures we should do so. This piece of
legislation allows for that sort of uniformity amongst
different Australian jurisdictions to be confirmed. I am
not sure if other members of the committee hold a
vigorous view one way or the other, but it is my firm
view that wherever state or territory parliaments can
they ought to act collectively to ensure that we operate
as one nation in very important matters.

In the past police used to rely on fingerprints, because
no two fingerprints are the same. However, this has its
limitations, because criminals or people who are about
to commit a criminal offence do not always leave their
fingerprints behind. As a result of these limitations, the
police and the justice system are seeking to take
advantage of a new area of science and knowledge
involving a unique characteristic of human beings —
that is, DNA. DNA is the fundamental building block
for an individual’s entire genetic make-up. A person’s
DNA is the same in every cell, so DNA sampling is a
very useful tool. DNA evidence invisible to the naked
eye can be used to solve a crime; it can also be used to
link different crimes; and it can place a person at the
scene of a crime — or not.

In support of the bill, which we all seem to be in furious
agreement upon, and in support of the amendments, I
commend the bill and the amendments to the house.

I was interested to read a paper published by the
Department of Justice and the National Institute of
Justice in the United States which says:

Mr KOTSIRAS (Bulleen) — It is a pleasure to
speak on the Crimes (DNA Database) Bill. The
18th-century writer Samuel Johnson said that
knowledge is of two kinds: one is where you know the
subject well; and the other is where you know how to
go about finding the information. We now have the
technology to use DNA sampling to assist the police to
solve crimes. It is up to us now to put in place a process
which is open, which people can understand and which
is efficient and solves crimes.
While I appreciate the concerns and fears regarding
gene technology and the use of DNA technology for
investigations, I point out that they are the very reason
why the process must be properly understood by the
public. After all, DNA sampling is used all over the
world with a good success rate. In the United Kingdom
the national DNA database is composed of over
1 million profiles from suspects. It is a very powerful
tool indeed.
One of our priorities as members of Parliament is to
make sure that people are able to live their lives without
fear that a criminal act will be committed against them,
but that certainty can only occur if we provide the
police with the necessary resources and equipment and
allow them to use the scientific advances that are
available to solve crimes. It is also important that we
are able to make sure that the public has confidence in
our criminal justice system.
In 1993 we passed legislation which allowed for
forensic samples to be taken from suspects. In 1998 we
made amendments to the legislation to allow the taking
of samples from prisoners and convicted offenders.
Today we are going one step further.

Recent advancements in DNA technology are enabling law
enforcement officers to solve cases previously thought to be
unsolvable.

It gives the following example:
In 1996 Gerald Parker — then in a California prison on a
parole violation stemming from a 1980 sentence for raping a
child — was charged with the rapes and murders of five
women between December 1978 and October 1979 and the
murder of a foetus during a rape in 1980. DNA samples from
the crime scenes were run through California’s sexual
assault/violent offenders database, and four of the cases were
found to have been committed by the same perpetrator. After
DNA tests linked Parker to the victims, he confessed to the
crimes. He also confessed to a similar, fifth crime for which
Kevin Lee Green had been wrongly convicted and had served
16 years in prison.

This has also happened here in Victoria, where in 1989
the serial rapist George Kaufman was convicted of
multiple offences following a confession after he was
shown DNA evidence.
This bill heads in the right direction, but it will not work
unless the suspects are compelled to give DNA
samples, so I urge the government to accept the shadow
Attorney-General’s amendments, which put the
collection of DNA samples on the same basis as the
taking of fingerprints from suspects. The government’s
acceptance of the amendments will avoid costly delays
and red tape, because under the bill if a suspect refuses
to give a DNA sample the police will have to get a
court order, which will take time and money and result
in a backlog.
There is no reason for this government not to accept the
amendments because they provide for exactly what is
occurring with the taking of fingerprints. There are
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conditions: the police must reasonably believe the
person has committed the offence; the police must
reasonably believe the samples will help solve the
crime; and if the person is found to be innocent, then
those samples would be destroyed.
If this government is serious about helping our police,
solving crimes and ensuring the safety of individuals it
has no alternative but to support the opposition’s
amendments. The system is working in other parts of
the world; it can also work here.
Mr LANGUILLER (Sunshine) — It gives me
enormous pleasure to speak today on this bill. It is
another good initiative of the Bracks government and
goes a significant way in a number of directions, but the
fundamental one is that it pays attention to community
concerns about community safety, and law and order
issues. The community is increasingly expecting
governments of all persuasions to ensure that the best
tools and mechanisms are used for the purpose of
identifying criminals and fighting crime.
The bill has two components: firstly, it seeks to
improve upon the existing procedures for obtaining,
using and retaining forensic samples; and secondly, it
facilitates Victoria’s effective participation in the
national DNA database. It is fundamentally a forensic
tool for the purpose of criminal investigation.
It also needs to be said that this bill will provide
improvements in the self-administration of
sampling: suspects and victims or people accused of a
crime will be able to do their own sampling. Up to this
point that procedure was carried out by a doctor and/or
a nurse.
The other important aspect of this bill that needs to be
covered relates to forensic sample offences. Under
existing legislation the police may apply for an order to
take a forensic sample from a person who has been
found guilty of a forensic sample offence — namely
murder, burglary or armed robbery. Again we need to
emphasise that DNA samples can be obtained for that
purpose. We need to put in context that consequently
DNA can be used for a number of purposes: to identify
potential suspects with DNA-matched evidence left at
crime scenes and to exonerate persons wrongly accused
of crimes. I think those two aspects need to be stated.
People should not be confused into believing that
because a DNA sample of a particular person is
identified at a crime scene, that person is necessarily
guilty — or innocent, for that matter.
We should bear in mind the teachings of Justice
Michael Kirby, if I might roughly quote him, where he
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indicates to us — quite correctly, in my judgment —
that we need to introduce and step up the use of new
tools for the purpose of forensic and criminal
investigation, but should do it in accordance with our
legal traditions and system. We need to factor in the
question of community safety. The fundamental
challenge for all governments is to fight crime but at the
same time strike a balance and ensure that, because a
DNA sample is obtained in the course of a criminal or
forensic investigation, the presumption of innocence is
not given up in either the legal or even the cultural
sense in our legal system. That is fundamental.
It is up to all of us legislators and the community at
large to persist with this idea that the presumption of
innocence is not given up because a DNA sample is
obtained from a person. Whether a person is guilty or
innocent, DNA testing is one of the many tools that can
be used in the course of a forensic examination or
criminal investigation.
The other matter which needs to be raised relates to
retention orders. The law presently allows a police
officer to obtain a forensic sample from a suspect to
assist with investigation of an offence. If the suspect is
not convicted the forensic sample must be destroyed. A
couple of things need to be said in respect to this. One
thing that comes to mind is the legislation in the
United States of America.
Mr Acting Speaker, you would know that in the United
States, DNA sampling is done upon conviction. I think
that was the case primarily because civil libertarians
argued at the time that the obtaining of DNA samples
prior to the conviction of a suspect was not appropriate.
However, under the system in the United Kingdom,
which can and indeed should be regarded from a
scientific point of view and measured on the
effectiveness of the use of DNA testing, for those two
purposes, forensic and criminal investigation, a DNA
sample is obtained upon a person becoming a suspect.
So there is a fundamental difference between the
United States model and the United Kingdom model. In
the United States they get the DNA sample once the
person is convicted, but in the United Kingdom the
DNA is obtained when a person becomes a suspect. I
am sure legislators and every ordinary citizen in the
community would have to think about those
differences, and I humbly encourage the debate
amongst other legislators in the community so we know
the direction we are going in and we do it consciously.
There are many schools of thought and many ways of
running this debate. Countries like the United States of
America and the United Kingdom that have used those
tools have fundamental differences as to when they use
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DNA and at what point the information goes into the
national database.
That brings me to the point of a national database.
Given my readings on the use of national DNA
databases, there is no question that in those countries,
and in New Zealand and Canada, it is fundamental to
have a national database. We all agree on that. To be
effective the database must be a national one, which
requires the cooperation of the states and territories, and
we do not totally have that in Australia yet. The point
that needs to be made about the use of a national
database is that there must be consistency across
jurisdictions and that all states and territories must be
included.
The other matter relates to the consistency between
jurisdictions and legislation on how to obtain DNA,
how to store it and at what point it may be destroyed.
Let me give you an example. In the United States when
DNA is obtained it is put into the national database
upon conviction and stays there for life. In the United
Kingdom it is obtained when a person becomes a
suspect, and it stays in the national database but can
only be retrieved on the application of the suspect.
Keeping in mind that the DNA was obtained when
people became suspects, it is interesting that reports
given to us indicate that very few people retrieve their
DNA once it is in the national database.
I am encouraged to conclude, and I will do so with a
couple of remarks and a quote from Justice Michael
Kirby:
… obtaining DNA samples from criminal suspects should
occur in a way that is compatible with the basic principles of
our legal system. A number of considerations need to be
taken into account to place effective controls over the
procurement of body samples from individuals for DNA
testing.
First, authorities must conform with fundamental principles of
human rights. These include respect for individual privacy
and the basic principle that a person must not be obliged
involuntarily to incriminate himself or herself in relation to a
criminal offence.
Effective controls must ensure that the presumption of
innocence is not eroded and that officials, including police,
may only intrude into the lives of individuals with just cause
that can be established to the satisfaction of an independent
judicial officer.

I conclude by indicating that I am concerned only with
the storing of DNA and the formation of protocols to
ensure that it is never misused at any point. Cooperation
between agencies is necessary as to when, how and as
to what protocols and procedures are to be used for the
exchange of information about DNA. Similarly, we
need to be mindful that international organisations are
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now cooperating, so that there is an exchange of DNA
information amongst nations and countries. We should
not be complacent about these matters. In keeping with
our traditions we must adhere to the rule of law and
make sure that proper protocols and procedures are put
in place to enable us to know exactly when and at what
point DNA information is exchanged between agencies,
not only between the states and territories but also
among countries. That must take place in accordance
with our legal system and cultural traditions.
Mr WILSON (Bennettswood) — The purpose of
the Crimes (DNA Database) Bill before the house is to
amend the Crimes Act, firstly, to facilitate participation
in the national DNA database system, and secondly, to
amend procedures for the obtaining, use and retention
of forensic samples.
Victoria has led all other jurisdictions within Australia
in the utilisation of DNA information in criminal
investigations. In 1993 Victoria first passed legislation
which allowed forensic samples to be taken from
suspects involved in criminal investigations. In 1998
there were further amendments to improve those rules
and regulations. The bill is therefore a valuable
contribution in what is an evolutionary process of
extending the use of DNA in criminal investigations. It
will be even more worthwhile legislation if the
government accepts the amendments proposed by the
shadow Attorney-General.
I wish to concentrate briefly on the issue of the national
DNA database. The commonwealth government is
currently establishing, in cooperation with all the states
and territories, a national DNA law enforcement
database as part of the Crimtrac initiative. Honourable
members will be aware that the Crimtrac initiative is
being sponsored by the commonwealth government
with the complete cooperation of the states and
territories, and I commend our commonwealth
Attorney-General, the Honourable Daryl Williams, on
his excellent work in getting Crimtrac up and running
as an effective tool to be used in the investigation of
crime within Australia.
It is essential that the states and territories cooperate
with the commonwealth in the development of these
crime-fighting activities. Borders should never be a
barrier to good criminal investigation: state and territory
borders and state and territory laws should not stand in
the way of the passage of information between the
states and territories, and between the states and
territories with the commonwealth. Victoria already has
a database for the storage of DNA information.
However, currently there is no ability to exchange
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information with other jurisdictions. This bill goes
some of the way to making that possible.
I also reflect upon the fact that the world has changed
dramatically since the events of 11 September 2001. In
future years the state of Victoria and other states and
territories of Australia along with the commonwealth of
Australia may be passing legislation to allow the
exchange of DNA material with nations with whom we
have treaties and with whom we are friendly in the fight
against terrorism and international crime.
With those few words I commend the bill to the house
with amendments and wish it a speedy passage.
Mr NARDELLA (Melton) — I rise to support the
bill. I will be brief to allow the honourable member for
Sandringham to also have a turn.
This legislation is extremely important because it
allows for the setting up of a national DNA database
understanding that the Victorian jurisdiction already has
a DNA database, and it will allow for that information
to be shared across jurisdictions. Crime does not have
any boundaries. Crime occurs across boundaries and
across jurisdictions, and DNA has to be stored and
retrieved across those boundaries. In regard to reducing
crime or catching criminals, this legislation is extremely
important. It gives police a further mechanism to enable
them to catch criminals, bring them to justice and have
the courts deal with them. The police now have that
wherewithal, and the measures in this will enhance that
position.
It has been amazing to see the development of criminal
investigation over the years, and it still is, but for many
years one of the great areas of progress was the
fingerprint information that was left behind by
criminals, and that is now further enhanced through
DNA samples and the technology that has developed in
that area. One of the opportunities that will be expanded
by having a national database is the ability to
investigate older crimes. Hopefully a number of
criminals who are interstate and are caught up within
this legislation will now be brought to justice.
Finally, I refer to the concerns expressed by the
honourable member for Sunshine. It is incumbent upon
all members of Parliament to be aware of those civil
liberty issues. However, this legislation, in conjunction
with what the honourable member for Bennettswood
referred to, is an important step forward. I commend the
bill to the house.
Mr THOMPSON (Sandringham) — The use of
forensic sampling in the detection and investigation of
crimes has been in place for generations. However, in
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more recent years it has taken a new form, and DNA,
which provides a distinctive imprint for each individual,
has been utilised effectively by law enforcement
agencies around the world. The bill expands the range
of offences which can be determined as forensic
sampling offences, including hoax offences and
offences relating to terrorist activities. The bill also
creates a category of forensic sampling offences.
In addition, an opposition amendment proposes to
reduce the time and costs involved in taking forensic
samples. The view on this side of the house is that the
taking of DNA samples should be more aligned to the
taking of fingerprints, which can similarly implicate or
exculpate people in the area of criminal investigation.
One of the most important issues arising from the
legislation is the role of forensic sampling in solving
crime from the perspective of victims of crimes and
their families. Closure on a criminal offence can bring
great relief and comfort to a family unsure about who
may have killed a close family member. The use of
science to expand the operation of the criminal justice
system is highly valued, certainly by people who are
associated with the families of victims.
The other element of the bill on which I will comment
relates to the other areas of extension which allow the
police to participate in a national DNA database. I am
sure that will lead to the resolution of crimes and
hopefully to the capture of criminals who might be
pursuing crimes on a serial basis. Offenders who are
brought to justice more quickly will save much grief in
the community. We in the opposition support the bill,
together with the proposed amendments.
Mr SEITZ (Keilor) — I support the bill and the
house amendments. In the spirit of cooperation with
those who still want to speak on this bill, I endorse the
statements made by the honourable members for
Sunshine, Gisborne and Bennettswood. Without
repeating those statements I simply add that the national
DNA database will be useful not only in crime
detection but also in other areas, particularly in family
law courts, and future developments in DNA testing
will produce more uses for it and advantages for our
society. At the moment it is at the forefront of criminal
investigation, but I can see many advantages in
checking genealogy to find out about people you do not
have the history for, such as relatives. These days when
people are digging up various grave sites following war
atrocities, DNA could have a much wider use than just
crime prevention.
I commend the bill and the amendments to the house
and wish the bill a speedy passage.
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Mr SMITH (Glen Waverley) — My attitude to
crime and crime prevention is pretty well known in this
house. The bill as it stands will introduce the next
measures that are required. We have a crime wave —
not just in Victoria or Australia but everywhere in the
world. I notice that on the radio this week Mr Blunkett,
the Home Secretary in the United Kingdom, was
advocating even harder measures over there — which
was interesting, coming from a Labour government!
The amendments proposed by the honourable member
for Berwick would take this bill another step forward.
Honourable members may be aware that Victorian
police can take fingerprints on suspicion of a crime
being committed or on having charged a person. They
do not require the consent of a magistrate, but can take
fingerprints if necessary with reasonable force. I believe
that is appropriate and should be applied to DNA
samples.
Many horrific crimes occur in Victoria. To go before a
magistrate to obtain a DNA sample, which is the next
logical step, is something the government should take
on board while the bill is between here and another
place. If the proposed amendments introduced by the
honourable member for Berwick are not taken on
board, the opposition will move the amendments in the
other place and the bill will be returned to this place. I
believe honourable members will see the sense of
police being able to take DNA samples in the same way
that fingerprints are taken.
The honourable member for Berwick’s amendments
include that a magistrate’s consent is required before
DNA samples can be taken from children. That is a
reasonable step. Honourable members would agree
with that provision. However, adult criminals should
have their DNA samples taken. It is an incredible crime
deterrent. Many crimes such as murders and rapes have
been cleared up because DNA samples have been taken
from criminals in jail. Honourable members have
mentioned many examples of such crimes. Unless the
message goes out that Parliament is tough on crime,
criminals will believe they can commit a crime and get
away with it, and we will continue to see a spiralling of
the crime rate in Victoria.
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I commend the bill and the proposed amendments
introduced by the honourable member for Berwick. I
wish it a speedy passage to the other place and then
back here again, so that the amendments can be
properly debated.
Mr HULLS (Attorney-General) — In concluding
the debate I thank all honourable members for their
contributions. I have listened to all the contributions —
some were good and some were not — and the
government hopes that all honourable members support
the government’s amendments. They put further
safeguards in place in relation to the taking of mouth
swabs.
The proposed amendments introduced by the
opposition are inappropriate. The government opposes
them. We do not believe much thought has been given
to them. Indeed, the proof of that lies in the fact that the
government was not shown the amendments until the
last minute. The Leader of the National Party made it
clear that he had not seen the amendments until he
walked into the house. The amendments have not been
thought out. We will oppose them, and I implore all
honourable members to oppose them.
It further goes to show the laziness of the opposition
and the shadow Attorney-General. He has had three
months to prepare a sustained case in relation to DNA,
yet he walks into this place at the last minute and says,
‘By the way, I have been asleep over the Christmas
period; I have been tanning myself somewhere on some
beach, I had better get someone to draft some
amendments. Here they are’. The fact is that the
amendments are poorly thought out. The honourable
member for Berwick has done no work at all over
Christmas. He has got no policies, he has got no idea
and he has got no seat, and the government opposes his
amendments!
Debate interrupted pursuant to sessional orders.

The DEPUTY SPEAKER — Order! The time for
government business has now expired.
Motion agreed to.
Read second time.

As I said, crime is increasing not just in Victoria, but in
all parts of Australia and the Western world. All
countries are experiencing crime waves and more
horrific crimes. When the message is out that once
criminals are caught and have DNA samples taken
there is more chance more crimes will be solved, the
jailbirds in particular will know that the day will come
when they will be caught because their DNA will
convict them of other crimes.

Circulated amendments
Circulated government amendments as follows agreed to:
1.

Clause 2, line 2, omit “18(2)” and insert “17(2)”.

2.

Clause 2, line 5, omit “18(2)” and insert “17(2)”.

3.

Clause 7, page 8, line 19, omit ‘scraping.”.’ and insert —
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‘scraping and the consent is recorded by
tape-recording or in writing signed by the person;
and
(c) subject to sub-section (3C), the procedure is
witnessed by an independent person or the
procedure is video-recorded.
(3B) For the purposes of sub-section (3A)(c), an
independent person includes a parent or guardian
of a child from whom a scraping is to be taken.
(3C) Paragraph (c) of sub-section (3A) does not apply to
a scraping taken from a person under this
Subdivision, other than in accordance with an order
of a court referred to in section 464ZA(1), if —
(a) the person waives the requirements of that
paragraph; and
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Second reading
Debate resumed from 27 February; motion of
Mr HULLS (Attorney-General).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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(b) the waiver is recorded by tape-recording or in
writing signed by the person.
(3D) The member of the police force referred to in
sub-section (3A) must give or send by registered
post to the person from whom a scraping is taken
or his or her legal practitioner, without charge —
(a) if the consent or waiver is tape-recorded, a
copy of the tape-recording as soon as
practicable but not more than 7 days after the
waiver is given, and, if a transcript of the
tape-recording is prepared, a copy of the
transcript as soon as practicable; and
(b) if the consent or waiver is recorded in writing,
a copy of the record forthwith.”.’.

Second reading
Debate resumed from 27 February; motion of
Mr BATCHELOR (Minister for Transport).
Motion agreed to.
Read second time.

Circulated amendments
Circulated government amendments as follows agreed to:
1.

Clause 9, line 9, omit “87C(1)” and insert “87P(1)”.

2.

Clause 9, line 15, omit “87C(1)” and insert “87P(1)”.

3.

Clause 11, line 2, omit “87C” and insert “87P”.

4.

Clause 11, line 5, omit “87C.” and insert “87P.”.

5.

Clause 13, page 27, line 22, omit “87C(1)” and insert
“87P(1)”.

4.

Clause 8, omit this clause.

5.

Clause 11, page 10, line 4, omit “11” and insert “10”.

6.

Clause 16, page 28, line 21, omit “16” and insert “15”.

7.

Clause 19, line 20, omit “13” and insert “12”.

8.

Clause 19, line 23, omit “13” and insert “12”.

6.

Clause 14, line 14, omit “126” and insert “126B”.

9.

Clause 19, line 25, omit “16” and insert “15”.

7.

Clause 14, line 17, omit “126.” and insert “126B.”.

10. Clause 19, line 30, omit “17” and insert “16”.
11. Clause 19, line 33, omit “17” and insert “16”.
12. Clause 19, page 31, line 2, omit “18(1)” and insert
“17(1)”.

Circulated further government amendments as follows
agreed to:
1.

“(d) the arrangements put in place by the person or
body for installing and maintaining approved
alcohol interlocks in rural areas; and”.

13. Clause 19, page 31, line 5, omit “18(1)” and insert
“17(1)”.
14. Clause 19, page 31, line 11, omit “17 or 18(1)” and
insert “16 or 17(1)”.

Remaining stages
Passed remaining stages.

Clause 7, page 13, after line 33, insert —

2.

Clause 7, page 14, line 1, omit “(d)” and insert “(e)”.

3.

Clause 7, page 14, line 11, omit “(e)” and insert “(f)”.

4.

Clause 7, page 14, line 17, omit “(f)” and insert “(g)”.

5.

Clause 7, page 14, lines 21 to 27, omit all words and
expressions on these lines and insert —
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“customer, including the cost of the approved alcohol
interlock, its installation and regular maintenance; and”.

6.

Clause 7, page 14, line 28, omit “(g)” and insert “(h)”.

7.

Clause 7, page 14, after line 29, insert —
“(6) The Corporation must not approve a person or
body as an alcohol interlock supplier unless it is
satisfied that the person or body will provide
concessions to assist with the cost of installation
and regular maintenance of an approved alcohol
interlock to —
(a) classes of persons specified by the regulations
for the purposes of this sub-section; or
(b) if the regulations do not specify classes of
persons for the purposes of this sub-section,
persons who hold a health care card (within
the meaning of the Social Security Act 1991
of the Commonwealth).”.

8.

Clause 7, page 14, line 30, omit “(6)” and insert “(7)”.

9.

Clause 7, page 15, line 3, omit “(7)” and insert “(8)”.

10. Clause 7, page 15, line 8, omit “(8)” and insert “(9)”.
11. Clause 7, page 15, lines 20 to 22, omit all words and
expressions on these lines and insert “under sections
50AAG(1)(b)(ii) and (c); and”.
12. Clause 7, page 16, lines 18 to 21, omit all words and
expressions on these lines and insert —
“alcohol interlock suppliers, including —
(i)

the way in which the Corporation has regard
to the matters in section 50AAE(5); and

(ii) the type of concessions that must be provided
for the purposes of section 50AAE(6);”.
13. Clause 7, page 16, after line 30, insert —
“(b) must be laid before each House of Parliament
within 6 sitting days of that House after the
guidelines are published in the Government
Gazette; and”
14. Clause 7, page 17, line 1, omit “(b)” and insert “(c)”.

Remaining stages
Passed remaining stages.

WILDLIFE (AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Ms GARBUTT (Minister for Environment and
Conservation).
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Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
Remaining business postponed on motion of
Mr CAMERON (Minister for Local Government).

ADJOURNMENT
Mr CAMERON (Minister for Local
Government) — I move:
That the house do now adjourn.

Firearms: licences
Mr VOGELS (Warrnambool) — What action will
the Minister for Police and Emergency Services take to
make sure that the licensing services branch of Victoria
Police is properly resourced so that people applying for
renewal of firearms licences are not encouraged to
break the law? One of my constituents applied for his
licence to be renewed in December last year; however,
it is now the end of February and he has still not had it
renewed. Obviously he is getting very concerned about
this issue. On the use of firearms and expired licences
the act says that if your licence expires prior to the
receipt and payment of a fee, if a fee is applicable, or if
your interim licence does not permit you legally to
carry or use your firearms, you have to dispose of them
in the manner detailed — that is, you probably have to
take them to the nearest police station.
My constituent, who asked for his licence to be
renewed in December, has still not got a licence and has
been informed by the licensing services branch, ‘Don’t
worry about it. Eventually we will get to you. We are
overworked and under-resourced’. He is not very happy
about that because he is quite concerned that he is
probably breaking the law.
I call on the minister to take action to simplify the
process. Surely if you are only renewing your firearm
licence it should be a simple matter. If you have not
changed farms, your place of residence or the firearm
you own, as in the case of a drivers licence you can get
it sent through to you; and if you have changed you
have to own up — and that is fair enough. I call on the
minister to take immediate action to ease the concerns
of the people who are in this situation.
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Ethnic communities: refugee support

Boating: licences

Mr WYNNE (Richmond) — I raise a matter for the
attention of the Minister for Education and Training. It
concerns the question of further support for temporary
visa holders and asylum seekers. My electorate hosts
more than 400 East Timorese temporary protection visa
holders and a number of Afghan refugees who have
been discharged from a number of detention centres. I
want to briefly touch on the rather shameful
performance by the federal government in the
politicisation and vilification of refugees over the last
few months leading up to the federal election. Of
course, the truth of that matter is now emerging.

Mr JASPER (Murray Valley) — I raise a matter for
the attention of the Premier in his capacity as minister
responsible for border anomalies. I refer to legislation
that was moved through this place last year relating to
the licensing of boat owners in Victoria.

It is clear that those people who are in this country have
essentially been released into the community with
virtually no supports whatever. Indeed one of our most
significant local educational organisations, the Fitzroy
Learning Network, has had an enormous burden placed
upon it, not only in trying to support these temporary
visa holders and asylum seekers by way of educational
services but also in providing the most fundamental
services, whether they be bedding, food or even
emergency relief and accommodation.
The minister indicated that she would provide, through
the Victorian government, support for temporary
protection visa holders through access to training and
further education programs funded by the Victorian
government on the same basis as permanent residents.
Unfortunately access to commonwealth-funded
services has been denied by the federal government.
The action I am seeking from the minister is to continue
to lobby the federal Minister for Education Science and
Training, the Honourable Brendan Nelson, to reverse
this inhumane decision that has been made. More than
anything else temporary visa holders and asylum
seekers seek access to education and English language
programs, and potentially access to the employment
market. That access has been closed off when the
commonwealth government is essentially wiping its
hands of refugees and temporary visa holders and
throwing the support required back on to underfunded
organisations that are not equipped to deal with these
issues.
I seek the support — and I know I will get it — of the
Minister for Education and Training to continue her
campaign and to take action next time she meets with
her federal colleague, Dr Nelson, to reverse what is
really an inhumane situation for these people.

While I and the National Party supported in principle
the licensing of boat owners we expressed concern at
the time that because it was not uniform with the
legislation in New South Wales this would cause
difficulties, because New South Wales has an
exemption. In New South Wales people who have
boats powered at under 10 knots do not have to be
licensed, but in Victoria the legislation provides that all
people who own boats must be licensed.
The licensing system has now been put into practice
and all boat operators under the age of 21 and all jet ski
operators must be licensed by February 2002. The
licensing system requires that everyone using a power
boat must be licensed by February 2003. The difficulty
we have on the border between Victoria and New South
Wales is that a New South Wales fisherman can be
fishing in the Murray River and go up one of the
Victorian streams that goes into the Murray system and
immediately be unlicensed.
We have made representations not only to the Premier
but to the responsible minister, the Minister for Ports in
another place, without much response. The indication
from the minister has been that ministers throughout
Australia had met and were looking to establish a
uniform system and it did not include the system that is
operating in New South Wales. That certainly does not
assist people living on the border between the two
states. Total confusion is operating now with this
licensing system.
The legislation passed during last year’s spring sittings
provided that people operating houseboats on lakes in
Victoria do not have to be licensed. That is a further
anomaly within Victoria that needs to be addressed.
At the joint cabinet meeting at Albury-Wodonga the
ministers indicated they would be looking at border
anomalies, uniform fishing licences on lakes Mulwala
and Hume — that certainly is not working well and will
not work well — and we have added to that the
problem of the licensing system for boat owners.
We need immediate action from the state government
to review the situation. The Premier must consult
through New South Wales and the border anomalies
committee to overcome an anomaly where we have a
difference in boat licensing between the two states.
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Crime: Frankston
Mr VINEY (Frankston East) — I raise a matter for
attention of the Minister for Police and Emergency
Services. In doing so I draw his attention to this week’s
issue of the Frankston and District Journal and an
article on page 3 headed ‘Crime cops it from patrols’.
The action I seek from the minister is for him to pass on
to the police my congratulations and those of the people
of Frankston for the great success they have had in
reducing the crime rate in the area.
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The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Melbourne Exhibition and Convention Centre
Ms ASHER (Brighton) — The issue I have is for
the new Minister for Major Projects. The action I am
seeking of him is to immediately extend the Melbourne
Exhibition and Convention Centre, otherwise known as
Jeff’s Shed. I hope the new minister will not be churlish
in his approach to the centre, as the former Minister for
Major Projects and Tourism was.

The article says:
Honourable members interjecting.
Frankston’s crime rates have dropped drastically, the latest
Victoria Police figures have revealed.
The new figures, which deal with numerous offences, suggest
an increased police presence including more foot patrols and
an operation which targets the area’s high car theft rate have
been successful.

The crime rate was down 26 per cent in January and
30 per cent in December. The article quotes Inspector
Dave Pike of the Frankston police as saying that he was
extremely pleased with the figures. It states:
The exact reasons why crime is down depends on a number
of parameters …
It’s obvious the increased police presence in the Frankston
CAD and surrounding areas must have had some impact.

When Labor came into government in October 1999
there were 44 constables and senior constables at
Frankston police station. As a result of the great
initiatives of the Bracks Labor government and its
commitment to community safety those police numbers
have been increased to almost 70.
The DEPUTY SPEAKER — Order! The
honourable member is required to ask the minister to
take some action to fix a problem.
Mr VINEY — I have asked the Minister for Police
and Emergency Services to take action in relation to
these good figures and to discuss these matters with the
police, and in doing so to pass on our congratulations.
Honourable members interjecting.
Mr VINEY — What we have over there are the
politicians that Jeff Kennett left behind. They were not
the second XVIII, they were the cheer squad! The
captain-coach has gone on to be a commentator on
radio and we are left with the cheer squad trying to fill
the positions — but they all want to be full forward!
When he gets the ball they are all saying, ‘Give it to
me, give it to me!’. That is what we have been left with
over there — and they will be rejected!

Ms ASHER — The former Minister for Major
Projects and Tourism — who is on your side of
politics — was dumped because he had no projects. I
am seeking to be helpful to the current Minister for
Major Projects by suggesting this project. It will be of
enormous benefit to the tourism industry, which is
facing some challenges at the moment.
I have previously called for the construction of a
5000-seat convention centre, a call which has been
wholeheartedly endorsed by the Melbourne Exhibition
and Convention Centre Trust. Plans for that are with
this government and it has done nothing. I am further
suggesting that the government expand the Melbourne
Exhibition and Convention Centre. Of course, the
previous government completed this project in its first
term of government, on time and on budget. That
would be a good example for the current Minister for
Major Projects to note.
The exhibition centre has been such an enormous
success that its 30 000 square metres is insufficient to
meet the demand to hold exhibitions in Melbourne, and
an extra 12 000 to 15 000 square metres is needed. The
industry is aware that the previous government
purchased the Mazda site for this. The government has
had that site and done nothing with it for two and a half
years. The industry is presently missing out on key
exhibitions in Victoria.
The tourism industry faces very significant challenges. I
note the rather unusual step taken in this morning’s Age
of the general manager of a major hotel writing in and
asking the Minister for Tourism to:
… articulate the government’s position and convince us —

meaning the industry —
that they are serious about building our national and
international markets.
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While I note that the Minister for Tourism is incapable
of gaining the confidence of his own industry, I call on
the Minister for Major Projects to bail out the tourism
minister and commence this project of enormous value
for tourism.

Edithvale–Seaford wetlands
Ms LINDELL (Carrum) — I ask the Minister for
Environment and Conservation to take action to ensure
that the Edithvale–Seaford wetlands continue to be
appropriately protected in any transfer of ownership of
adjoining open space areas from Melbourne Water to
the City of Kingston.
The minister was down there recently and announced
that the Edithvale–Seaford wetlands had been listed on
Ramsar. It is an important parcel of remnant wetlands
that plays a valuable role in providing habitat for
migratory birds. Significant parcels of land are owned
by Melbourne Water adjacent to the actual wetland
areas, and these parcels of land act as significant buffer
zones. With the exception of one sporting oval, they are
little used and are obviously flood prone. Melbourne
Water has offered two parcels of land for sale to the
City of Kingston. Edithvale Common is one of them,
together with a smaller parcel of land that is adjacent to
the new primary school at Aspendale Gardens.
I request that the minister take action to ensure that any
change of ownership be subject to the necessary
restrictions needed to fully protect the Ramsar site. This
is obviously an issue of concern in my electorate. The
wetlands themselves are supported by a very
enthusiastic community group called the Friends of
Edithvale–Seaford Wetlands. The group has worked
continuously for 20 years to ensure that the wetlands
gain recognition and listing under Ramsar. There is
now significant concern that if the buffer zones are sold
without the necessary protections, some long-term
damage may be done to what is a highly significant
area of environmental worth in the local area. On an
international scale it is home to many migratory birds.
As the minister was down there recently she will
understand the importance of this request. My
community and I would be grateful if she would get
back to me as soon as possible because we need to have
that reassurance. Melbourne Water has given us those
assurances, but I would like the minister’s reassurance
that the change of ownership will not affect the use of
these buffer zones — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.
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Workcover: private investigator tender
Mr CLARK (Box Hill) — I raise with the Minister
for Workcover the handling of a tender process for
private investigators by the Victorian Workcover
Authority (VWA). The inquiry agent industry has been
astounded and outraged at the way the tender process
has been conducted and at the tender results.
Companies and individuals with no previous
experience or expertise in Workcover investigations
have been appointed and reputable and competent firms
have been dropped, with many jobs being placed at
risk.
It appears that those chosen under the tender process
include the operator of a bed and breakfast business, a
Tattslotto vendor, a part-time process server, people
working from flats and garages and people in the
security industry without investigatory experience. I do
not expect the minister to intervene to second-guess
tender outcomes, but he should be expected to insist
that the tender process be conducted properly and fairly
and that those serious allegations be investigated and
resolved urgently. I also ask the minister to urge the
VWA board to continue the status quo until these
matters are resolved, and to give an assurance to inquiry
agents and the public that until that time they will not
commence the new arrangements or exclude any
existing inquiry agents.
Among the many concerns that the inquiry agents have
raised are that the tender documentation instructed
applicants to observe any word limits set in the
documentation. However, the VWA appears to have
failed to enforce this restriction and therefore many
successful tenderers ignored the word limit and their
responses were judged acceptable, whereas those who
complied with the word limits were later held to have
given a response which met only some of the
requirements of the evaluation criteria.
This breaches the Victorian Government Purchasing
Board’s probity guidelines and public advice to
tenderers stating that where a tender document contains
a clear rule, such as a deadline, it should be applied
strictly. Any honourable member who has had to
submit essays at university or elsewhere would
appreciate how unjust it would be if those who ignored
the word limit received better marks than those who
complied with the word limit.
Also of concern is that two tenderers were added to a
revised list that was issued by the Victorian Workcover
Authority of successful tenderers, on the ground that
their requests for review were successful. However, at
least one of these tenderers had never asked for their
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tender outcome to be reviewed. Numerous others who
have lodged objections to the tender process have still
not received responses many weeks after the successful
tender list was posted and they lodged the objections.
For those reasons I urge the minister to take action.

Member for North Western Province: chain
email
Ms ALLAN (Bendigo East) — I direct a matter to
the attention of the Minister for Police and Emergency
Services. I request that he take urgent action to reassure
motorists in my electorate of Bendigo East and
motorists throughout Bendigo and central Victoria who
may have been unnecessarily alarmed by some
misinformed claims reported in today’s Bendigo
Advertiser as having been made by an honourable
member for North Western Province in another place,
the Honourable Ron Best. He was using a chain email
that has been in wide circulation for the past couple of
weeks. It details a number of proposed sites for fixed
speed cameras. He is basing his claim as reported in
today’s Bendigo Advertiser on the contents of that
chain email.
I have seen a copy of that chain email which was
received through our system last week. It is clearly a
hoax. It is outrageous that an honourable member for
North Western Province is using this chain email. He
would be well aware of what it means to receive a chain
email because we get them all the time. They go around
the world in a matter of hours through the use of the
international email system.
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Mr McArthur — On a point of order,
Madam Deputy Speaker, the honourable member
knows full well that she cannot seek to impugn the
motives of a member of this place or another place. To
suggest that a member is deliberately setting out to
mislead is indeed imputing improper motives.
The DEPUTY SPEAKER — Order! I do not
uphold the point of order. Certainly standing orders
provide that honourable members may not accuse
people of deliberately misleading the house. As I
understand it, the honourable member for Bendigo East
did not say that.

Drugs: supervised injecting facilities
Mr WILSON (Bennettswood) — The matter I raise
for the attention for the Premier is about the Bracks
government’s ongoing commitment to the
establishment of heroin injecting rooms in Victoria.
Honourable members should be aware that according to
a report in yesterday’s Daily Telegraph the
International Narcotics Control Board has condemned
the opening of the medically supervised Kings Cross
heroin injecting facility. The president of the INCB, a
body established to enforce the United Nations
convention on drugs, is reported as having said:
… the room’s potential for harm reduction to addicts was
outweighed by its potential to damage the anti-drugs fight.
The injecting room is not only for heroin. The injecting room
is basically where you can use your ecstasy, you can use your
injecting amphetamines, you can inject cocaine.
…

Unfortunately the honourable member for North
Western Province has grabbed this hoax email with
both hands and gone to the press to try to undermine the
government’s road safety strategy. He claims that there
will be nine fixed speed cameras on the Calder
Highway between Kyneton and Keilor. I am outraged
that he is using this hoax email to whip up anxiety
among Bendigo motorists. They remember that they
have to pay a toll to travel to Melbourne through the
City Link system, which the Honourable Ron Best, an
honourable member for North Western Province,
inflicted on his electorate by being in cahoots with the
former Liberal Party government, which inflicted tolls
on motorists in central Victoria and indeed throughout
many parts of the state.
A number of people may have been fooled by the chain
email. The question is: has the honourable member for
North Western Province been fooled or is he
deliberately using this wrong information to upset
Bendigo motorists and undermine the government’s
strategy to save lives?

The board considers injecting rooms, wherever they are, to be
in violation of the conventions …
If the government provides the outlet for illicit drug
trafficking, that’s exactly the opposite of what the convention
asks them to do — to stop the illicit drug …

Yesterday’s report came at the same time as the New
South Wales opposition released figures showing that
the $1.8 million budget for the trial has blown out to
$5.6 million.
In light of the report of the International Narcotics
Control Board and the budgetary blow-out for the
Kings Cross experiment, I ask the Premier to come into
this house and give a commitment that he will order an
immediate review of government policy that could
ultimately lead to the establishment of heroin injecting
rooms throughout Victoria.
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Victorian Seniors Festival
Mr SEITZ (Keilor) — I raise a matter for the
attention of the Minister for Senior Victorians, and I
congratulate her on her new portfolio. The action I seek
is that, with the Victorian Seniors Festival soon to start,
public transport times and dates be clearly identified,
particularly as last year some people used the free
transport to the country but missed the free return dates
by staying over for one day and had to find the money
to pay their fares back home.
To ensure that the festival is pleasurable, I ask the
minister and the Minister for Transport to ensure that
the dates and times are very clearly advertised at the
railway stations. They may even need to be in the form
of posters or something like that.
Seniors Week, which was instigated by the former Cain
Labor government and has now been renamed
Victorian Seniors Festival, is an important activity in
the life of seniors in Victoria. But last year some people
from my area visited Warrnambool to look at the
whales and because they did not realise the time limit
had expired overstayed by one day and missed out on
their free trip back home. Naturally they then had to
find the money to pay for it. They were very
disgruntled and came to see me in my office. Will the
minister ensure that everybody is clear on the available
free travel times so they can continue their free travel
on return trips?

Timber industry: sustainability
Mr PLOWMAN (Benambra) — The issue I raise is
for the attention of the Minister for Environment and
Conservation and the Premier. I have talked to the
representatives of three timber mills in my area and
three timber mills in the Benalla electorate.
Mount Beauty Timbers, which employs 50 people, is in
a position where the current action by the state
government could lead to its closure. If that happened it
would lead to the collapse of the town, the company
being the major employer. The multiplier effect could
be as high as 10 to 1 in a town like that.
Spot Pallet and Corryong Timbers from Corryong are
also affected. Spot Pallet relies on timber from New
South Wales. Without that timber the company would
be in a desperate situation. Corryong Timbers has a
multiple-species licence and it, too, is desperately
concerned by what is happening.
In the Benalla electorate, Des McNulty from Ryan and
McNulty puts about 100 per cent value adding on all
the timber the company harvests. The company needs
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the security of a continued licence. Dinny Williams at
Whitfield and the DSM mill at Mansfield are also
affected. I was speaking to Jack Gittens and he tells me
the company has had five-year licences with no
guarantees. The company is getting close to the end of
its existing licence and is very worried about its
security.
I ask the minister and the Premier to reconsider the
position and to look at the opportunity to open up the
special protection zones which were brought in as a
result of the regional forest agreements for areas that
could be logged if this sort of eventuality occurred. It is
essential that that be done, and be done quickly. These
companies need security, particularly for their value
adding.
Under this process this government has had absolutely
no consultation with industry or the workers. With all
those people out there, where was the minister and the
Premier when they wanted to talk to them? They were
not there. We were there; you were not there. It is an
absolute disgrace. I ask the minister to change her
ruling about special protection — —
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired.

Templestowe and Thompsons roads: upgrade
Mr KOTSIRAS (Bulleen) — I raise with the
Minister for Transport the poor conditions of
Templestowe and Thompsons roads in my electorate. I
ask the minister to investigate the condition of these
two roads and to provide the funding to upgrade them.
According to the Royal Automobile Club of Victoria
report these are the most dangerous roads in Victoria.
The residents have had enough; the drivers have had
enough, and I therefore ask the minister to visit my
electorate and to see for himself the condition of these
two roads.
I have already written to the minister. In the past I have
written to the minister and six months later have had no
response. I hope this time the minister does respond to
my letter and he comes to my electorate to see how
dangerous it is for the students who walk down
Thompsons Road, and for the residents and drivers. The
roads have not been upgraded for a number of years
and it is important that he does come and see for
himself. In the past the previous government upgraded
two of the roads in my electorate, but this Labor
government for two years has provided nothing, not a
single cent, to upgrade those two atrocious, appalling
and dangerous roads. I therefore ask the minister to
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investigate and provide the money to upgrade these two
roads.
The DEPUTY SPEAKER — Order! The
honourable member’s time has expired. The time for
raising matters has also expired.

Responses
Mr PANDAZOPOULOS (Minister for
Gaming) — The honourable member for Richmond
raised a matter for the Minister for Education and
Training. I will refer that to her.
The honourable member for Frankston East raised a
matter for the Minister for Police and Emergency
Services. I thank him for that and will refer the matter
to the minister.
The honourable member for Carrum raised a matter for
the Minister for Environment and Conservation — she
takes a huge interest in environmental issues in her
electorate — and I will pass those details on to the
minister.
The honourable member for Bendigo East raised a
matter for the Minister for Police and Emergency
Services, and I will raise that with him.
The honourable member for Keilor raised a matter with
the Minister for Senior Victorians and complimented
her on her new position. I will pass it on.
Government members obviously have regular
discussions with ministers and opposition members
tend to just make comments and then run away. I am
glad that the honourable member for Warrnambool
raised a matter for the attention of the Minister for
Police and Emergency Services and note that he is not
in the house at the moment. He must be with the dairy
cows today!
The honourable member for Murray Valley who is in
the house, as always, raised a matter for the Premier
about border anomalies and I will refer that matter to
the Premier.
The honourable member for Brighton has come back
into the house — and we welcome her. She raised a
matter with the Minister for Major Projects about the
Melbourne Convention and Exhibition Centre, which I
am responsible for as Minister for Tourism. It is quite
interesting how enthusiastic they are about a 5000-seat
plenary hall now they are in opposition. When they
were in government they said, ‘We will consider a
plenary facility and expansion of exhibition facilities
over the next decade’.

Thursday, 28 February 2002

Ms Asher — On a point of order, Madam Deputy
Speaker, I know you take notes of what action
members request of ministers. Unfortunately this
minister has focused on the wrong action. I want the
Minister for Major Projects to extend the Melbourne
Exhibition and Convention Centre. If the minister
wants to make smart comments, he should get the right
major project!
The DEPUTY SPEAKER — Order! There is no
point of order.
Mr PANDAZOPOULOS — The honourable
member for Brighton does not like the facts or to be
reminded of her party’s election policies. If it was so
good it would not have wasted so much money on
major projects where we have had to go and put extra
dollars in — like Federation Square! Nonetheless it is
an important project. The Melbourne Exhibition and
Convention Centre Trust has been focusing on its
needs, and that is under consideration by the
government.
The honourable member for Box Hill raised a matter
for the Minister for Workcover. I will refer that to the
minister.
The honourable member for Bennettswood raised a
matter for the Premier. I will refer that to him.
The honourable member for Benambra raised a matter
for the Minister for Environment and Conservation in
relation to the timber industry. It is a very serious issue,
but again, where was the honourable member in
ensuring that his government, when it was in
government for seven and a half years, actually told the
timber industry and rural communities the truth about
what was happening? It seems that a qualification to be
in the Liberal Party is to lie. You just have to look at the
Prime Minister, don’t you?
Mr Plowman — On a point of order, Madam
Deputy Speaker, as you well know the adjournment
debate is an opportunity for honourable members on
both sides of the chamber to request action from a
minister. It is an absolute disgrace that in the middle of
the afternoon there is only one minister present. That is
okay late at night, with late meetings, but it is totally
unacceptable at this hour of the day to have only one
minister here.
The minister responding to this matter is totally out of
order inasmuch as the request that was made through
the adjournment debate was for a response from the
relevant minister and not for a reflection by the minister
on my performance or that of anyone else. I ask you,
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Madam Deputy Speaker, to ask the minister to respect
the forms of the house.
The DEPUTY SPEAKER — Order! There is no
point of order. I understand the minister is referring the
matter to the appropriate minister, and he was making a
point in comment.
Mr PANDAZOPOULOS — The fact is that with
the timber industry, like so many things this
government has inherited, we have to fix up a lot of
mess. We will do that by working with regional
communities.
The honourable member for Bulleen raised a matter for
the Minister for Transport. It is great to see the
honourable member for Bulleen has an interest in fixing
up roads that the previous honourable member for
Bulleen could not do. I will refer that matter to the
Minister for Transport, but the honourable member
would be aware that this government is spending more
dollars on fixing up roads. We have a heck of a lot of
things to fix up after seven and a half years of the
Kennett government.
Motion agreed to.
House adjourned 4.38 p.m. until Tuesday, 19 March.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 26 February 2002
Environment and conservation: Melbourne Water eastern treatment plant
304. MR DIXON — To ask the Honourable the Minister for Environment and Conservation with reference to
the present operation of the Eastern Treatment Plant of Melbourne Water at Carrum and the discharge of the
outflow in Bass Strait —
1. What is the impact on water quality at the point of discharge.
2. What alternative measures have been considered for the use of the water.
ANSWER:
I am informed that:
(a) A 1997 to 1999 CSIRO study on the impact of the outfall at Boags Rocks found that ecosystems on the rocky
platforms within 1 km of the outfall are impacted. Bull Kelp is disappearing from the area and is being
replaced by species more tolerant of freshwater. Freshwater and ammonia are the likely causes. The study also
found that the risk of illness to surfers and swimmers was extremely low, and that toxicant levels were low in
surrounding marine organisms. A Monash University study found that surfers appeared to be at no additional
risk of contracting disease from surfing in the area compared with other beaches studied.
(b) The CSIRO study indicated both environmental impacts and options for improved environmental management.
Ammonia reduction trials to improve effluent quality have been undertaken at the Eastern Treatment Plant, and
if the trials are successful Melbourne Water will apply to the EPA for approval to upgrade the remaining
aeration tanks.
Melbourne Water is currently researching several options for the use of the water. Currently Melbourne Water
re-uses only 1% of the effluent from the Eastern Treatment Plant. As part of the Government’s Water
Conservation Strategy Melbourne Water has announced that it will increase this to 20% within 10 years. While
this is well short of the EPA objective of 100%, increased effluent quality will assist in increasing the reuse
opportunities. Melbourne Water and the EPA are closely monitoring the “Virginia Scheme” in South Australia
to assess the suitability of such a scheme in Victoria. Government policy states that the reuse of treated water
will be encouraged where appropriate, and the EPA has indicated that the long-term goal for waste water is for
100% reuse.
An increase in the level of recycling of waste water coupled with an improvement in effluent quality will
reduce the two major causes of environmental impacts identified by the CSIRO study.

Environment and conservation: new protected species
346. MR THOMPSON — To ask the Honourable the Minister for Environment and Conservation — what are
the 50 new species targeted for listing for protection under the Flora and Fauna Guarantee Act 1988 for
2000–01 as referred to on page 218 of Budget Paper No. 3, Budget Estimates 2001–02.
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ANSWER:
The following list provides details of the 44 items listed under the provisions of the Flora and Fauna Guarantee
Act 1988 during the 2000–01 financial year.
The target of 50 was an estimation of submissions likely to be forwarded by the public for consideration by the
Scientific Advisory Committee.
Taxa
Acacia phasmoides
Acacia phlebophylla
Acianthus collinus
Aprasia striolata
Babingtonia crenulata
Caladenia carnea var. subulata
Caladenia colorata
Caladenia cruciformis
Caladenia insularis
Caladenia pilotensis
Caladenia sp. aff. venusta
Caladenia valida
Caladenia versicolor
Calomnion complanatum
Chthonicola sagittata
Egernia coventryi
Engaeus rostrogaleatus
Gaultheria hispida
Litoria booroolongensis
Litoria raniformis
Litoria verreauxii alpina
Macronectes giganteus
Macronectes halli
Megaptera novaeangliae
Melanodryas cucullata
Neuropogon acromelanus
Nyctophilus timoriensis
Oreoica gutturalis
Peronomyrmex bartoni
Persoonia asperula
Prasophyllum fosteri
Prasophyllum morganii
Prasophyllum niphopedium
Pratia gelida
Pterostylis aenigma
Pultenaea lapidosa
Spyridium nitidum
Stagonopleura guttata
Struthidea cinerea
Thunnus maccoyii
Xanthoparmelia suberadicata

Phantom Wattle
Buffalo Sallow Wattle
Inland Pixie caps
Striped Worm-lizard
Fern-leaf Baeckea
Striped Pink Fingers
Painted Spider-orchid
orchid species
French Island Spider-orchid
Mount Pilot Spider-orchid
Kilsyth South Spider-orchid
Robust Spider-orchid
Candy Spider-orchid
Tree-fern Calomnion
Speckled Warbler
Swamp Skink
Strzelecki Burrowing Cray
Snow-berry
Booroolong Frog
Warty Bell Frog
Alpine Tree Frog
Southern Giant-Petrel
Northern Giant-Petrel
Humpback Whale
Hooded Robin
Lichen species
Eastern Long-eared Bat
Crested Bellbird
Ant species
Mountain Geebung
Foster’s Leek-orchid
Cobungra Leek-orchid
Marsh Leek-orchid
Snow Pratia
Enigmatic Greenhood
Mt Tambo Bush-pea
Shining Spyridium
Diamond Firetail
Apostle Bird
Southern Bluefin Tuna
Foliose lichen
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Communities
Victorian temperate woodland bird community
Potentially Threatening Processes
Loss of terrestrial climatic habitat caused by anthropogenic emissions of greenhouse gases.
The introduction and spread of the Large Earth Bumblebee Bombus terrestris into Victorian terrestrial
environments.

Environment and conservation: threatened species performance criteria
349. MR THOMPSON — To ask the Honourable the Minister for Environment and Conservation — (a) what
are the performance criteria for determining demonstrable improvements with threatened species; and
(b) what are the threatened species noted for 1999, as referred to on page 218 of Budget Paper No. 3, Budget
Estimates 2001–02.
ANSWER:
I am informed that:
(a) The criteria for determining demonstrable improvements with threatened species are an arrested decline or
increase in population size, health or vigour; an arrested decline or increase in habitat area and/or habitat
quality, or a significant reduction of threat.
(b) The threatened species with demonstrable improvement for 1999–2000 are listed below:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

Barred Galaxias
Baw Baw Frog
Brittle Greenhood
Brush-tailed Phascogale
Button Wrinklewort
Buxton Gum
Concave Pomaderris
Dandenong FW Amphipod
Eastern Bristlebird
Gully Grevillea
Mallee Hemichroa
New Holland Mouse
Smooth Darling-pea
Stiff Groundsel
Superb Parrot
Varigated (Ewen’s) Pygmy Perch
Warby Swamp Gum
Western Basalt Plains Grassland
Whipstick Westringia
Wrinkled Buttons

Environment and conservation: protected species action statements
350. MR THOMPSON — To ask the Honourable the Minister for Environment and Conservation — what are
the 30 ‘Protected species, communities and potentially threatened processes with targeted approved Action
Statements under the Flora and Fauna Guarantee Act 1988’ under the column ‘2001–01 Target’ as referred
to on page 218 of Budget Paper No. 3, Budget Estimates 2001–02.
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ANSWER:
I am informed that:
The following is the list of the 30 items with draft Action Statements for approval in 2000–01 referred to in the
Budget Papers:
Taxa
Ardea alba
Casuarina obesa
Cyclodomorphus praealtus
Edelia obscura
Engaeus phyllocercus
Euastacus diversus
Eulamprus kosciuskoi
Galaxias cleaveri
Grus rubicundus
Litoria booroolongensis
Ninox connivens
Oxyura australis
Pimelea spinescens ssp. spinescens
Pterostylis despectans
Reikoperla darlingtoni
Spyridium nitidum
Swainsona brachycarpa
Swainsona greyana
Swainsona luteola
Swainsona murrayana
Swainsona plagiotropis
Swainsona purpurea
Swainsona pyrophila
Swainsona reticulata
Swainsona sericea
Swainsona swainsonioides
Tyto novaehollandiae
Tyto tenebricosa

Great Egret
Swamp She-oak
Alpine She-oak Skink
Yarra Pygmy Perch
Narracan Burrowing Crayfish
Orbost Spiny Cray
Alpine Water Skink
Australian Mudfish
Brolga
Booroolong Tree Frog
Barking Owl
Blue-billed Duck
Spiny Rice-flower
Lowly Greenhood
Mt Donna Buang Wingless Stonefly
Shining Spyridium
Slender Swainson-pea
Hairy Darling-pea
Dwarf Darling-pea
Murray Swainson-pea
Red Swainson-pea
Purple Swainson-pea
Yellow Swainson-pea
Kneed Swainson-pea
Silky Swainson-pea
Downy Swainson-pea
Masked Owl
Sooty Owl

Communities of Flora and Fauna
Sedge-rich Eucalyptus camphora Swamp
Potentially Threatening Processes
Increase in sediment input into Victorian rivers and streams due to human activities

Environment and conservation: protected species action statements
351. MR THOMPSON — To ask the Honourable the Minister for Environment and Conservation — what are
the 20 ‘Protected species, communities and potentially threatened processes with targeted approved Action
Statements under the Flora and Fauna Guarantee Act 1988’ under the column ‘1999–00 Actuals’ as
referred to on page 218 of Budget Paper No. 3, Budget Estimates 2001–02.
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ANSWER:
I am informed that Action Statements for the following “Protected species, communities and potentially threatened
processes under the Flora and Fauna Guarantee Act 1998” were approved in 1999–2000:
Agrostis adamsonii
Amphibromus pithogastrus
Ballantinia antipoda
Caladenia amoena
Caladenia fragrantissima ssp. orientalis
Caladenia hastata
Caladenia lowanensis
Caladenia robinsonii
Caladenia rosella
Caladenia tensa
Caladenia thysanochila
Caladenia versicolor
Caladenia xanthochila
Egernia multiscutata
Lepidium aschersonii
Litoria spenceri
Morelia spilota spilota
Pygopus nigriceps
Stictonetta naevosa
Synemon plana

Adamson’s Blown-grass
Plump Swamp W-grass
Southern Shepherd’s Purse
Charming Spider-orchid
Cream Spider-orchid
Melblom’s Spider Orchid
Wimmera Spider-orchid
Frankston Spider-orchid
Rosella Spider-orchid
Rigid Spider-orchid
Fringed Spider-orchid
Candy Spider-orchid
Yellow-lip Spider-orchid
Heath Skink
Spiny Pepper-cress
Spotted Tree Frog
Diamond Python
Hooded Scaly-foot
Freckled Duck
Golden Sun Moth

Environment and conservation: new protected species
352. MR THOMPSON — To ask the Honourable the Minister for Environment and Conservation — what are
the 52 ‘New species, listed for protection under the Flora and Fauna Guarantee Act 1988’ under the column
‘1999–00 Actuals’ as referred to on page 218 of Budget Paper No. 3, Budget Estimates 2001–02.
ANSWER:
I am informed that the following 52 new species were prepared for listing for protection under the Flora and Fauna
Guarantee Act 1988 during 1999–2000:
Taxa
Asplenium hookerianum — Maidenhair Spleenwort
Botaurus poiciloptilus — Australasian Bittern
Brachyscome chrysoglossa — Yellow-tongue Daisy
Brachyscome gracilis ssp. gracilis — Dookie Daisy
Brachyscome gracilis ssp. Kings Billabong — Dookie Daisy
Brasenia schreberi — Water-shield
Caladenia brachyscapa — Short Spider-orchid
Caladenia pumila — Dwarf Spider-orchid
Caleana sp. aff. nigrita — Grampians Duck-orchid
Carcharias taurus — Grey Nurse Shark
Carcharodon carcharias — Great White Shark
Diuris palustris — Swamp Diuris
Diuris tricolor — Donkey-orchid
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Dryolimnas pectoralis — Lewin’s Rail
Eucalyptus leucoxylon ssp. bellarinensis — Bellarine Peninsula Yellow Gum
Euphrasia collina ssp. muelleri — Purple Eyebright
Grevillea floripendula — Ben Major Grevillea
Isolepis congrua — Club-rush
Ixobrychus flavicollis ssp. australis — Black Bittern
Ixobrychus minutus — Little Bittern
Leptorhynchos gatesii — Wrinkled Buttons
Lophoictinia isura — Square-tailed Kite
Ogyris sp. aff. idmo — Ogyris butterfly
Phoebetria fusca — Sooty Albatross
Porzana pusilla — Baillon’s Crake
Prasophyllum fitzgeraldii — Fitzgerald’s Leek-orchid
Prasophyllum frenchii — Slaty Leek-orchid
Prasophyllum suaveolens — Fragrant Leek-orchid
Pseudocephalozia paludicola — Liverwort
Pseudomys fumeus — Smoky Mouse
Pseudoraphis paradoxa — Slender Mud Grass
Pterostylis valida — Robust Greenhood
Sterna caspia — Caspian Tern
Sterna nilotica — Gull-billed Tern
Suta spectabilis — Port Lincoln Snake
Swainsona swainsonioides — Downy Swainson-pea
Thelymitra gregaria — Basalt Sun-orchid
Thelymitra hiemalis — Winter Sun-orchid
Varanus rosenbergi — Rosenberg’s Goanna
Communities
Coastal Moonah (Melaleuca lanceolata ssp. lanceolata) Woodland Community
Creekline Grassy Woodland Community
Devonian Limestone Pomaderris Shrubland Community
Grey Box Buloke Grassy Woodland Community
Limestone Grassy Woodland Community
Lowland Riverine Fish Community of the southern Murray-Darling Basin
Semi-arid Herbaceous Pine Buloke Woodland Community
Semi-arid Herbaceous Pine Woodland Community
Semi-arid Northwest Plains Buloke Grassy Woodland Community
Semi-arid Shrubby Pine Buloke Woodland Community
Potentially Threatening Processes
Habitat fragmentation as a threatening process for fauna in Victoria.
Human activity which results in artificially elevated levels of Myrtle Wilt within Nothofagus-dominated Cool
Temperate Rainforest.
Incidental catch (or by-catch) of seabirds during long-line fishing operations.
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Environment and conservation: new protected species
353. MR THOMPSON — To ask the Honourable the Minister for Environment and Conservation — what are
the 50 ‘New species, listed for protection under the Flora and Fauna Guarantee Act 1988’ under the column
‘2001–01 Target’ as referred to on page 218 of Budget Paper No. 3, Budget Estimates 2001–02.
ANSWER:
I am informed that:
Under the Flora and Fauna Guarantee Act 1988 the listing process is driven by public nominations submitted to
the Scientific Advisory Committee (SAC) for assessment. The following 31 items have been nominated for listing
but have not yet received a final recommendation from the Scientific Advisory Committee:
It is not possible to reliably estimate at this stage which new listings will be made during the 2001–02 financial
year.
Taxa
Acanthiza iredalei hedleyi
Asterolasia asteriscophora ssp. albiflora
Caladenia fragrantissima ssp. fragrantissima
Caladenia sp. aff. rosella (Violet Town)
Caladenia toxochila
Chiloglottis seminuda
Corybas despectans
Corybas sp. aff. diemenicus (coastal)
Cryptostylis erecta
Diomedea exulans
Diuris ochroma
Euastacus armatus
Euastacus bispinosus
Euastacus crassus
Euastacus kershawi
Ixiolaena chloroleuca
Myoporum brevipes
Notopala sublineata
Prasophyllum litorale
Prasophyllum suttonii
Pyrrholaemus brunneus
Rostratula benghalensis
Taskiria otwayensis
Thalassarche carteri
Thalassarche chrysostoma
Thelymitra mackibbinii
Victaphanta compacta
Xylocopa aeratus
Xylocopa bombylans
Communities
Coastal Saltmarsh Community

Slender-billed Thornbill
White Star Bush
Scented Spider-orchid
Violet Town Spider-orchid
Bow-lip Spider-orchid
Bare-tip Bird-orchid
Coast Helmet-orchid
Late Helmet-orchid
Bonnet Orchid
Wandering Albatross
Pale Golden Moths
Murray Spiny Cray
Glenelg Spiny Cray
Alpine Spiny Cray
Gippsland Spiny Cray
Pale Plover Daisy
Pale Myoporum
river snail species
Coastal Leek-orchid
Buffalo Leek-orchid
Redthroat
Painted Snipe
caddisfly species
Indian Yellow-nosed Albatross
Grey-headed Albatross
Brilliant Sun-orchid
Otway Black Snail
Metallic Green Carpenter Bee
Green Carpenter Bee species
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Potentially Threatening Processes
The spread, by various vectors, of Phytophthora from one or more infected sites within a National or State Park,
bushland reserve or any other site including roadsides, under the control of State or Local Government Authorities,
which include indigenous flora which is known to be or may be susceptible to attack, and resultant death, by this
pathogen.
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Ovine Johne’s disease, 112
Schools: managed individual pathways program, 206

HELPER, Mr (Ripon)
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