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Submission to legal and social issues committee of the Legislative Assembly Inquiry into Anti-vilification 
Protections 

The Union for Progressive Judaism ("UPJ ') is the roof body that resources 27 congregations, schools, youth groups and 

communal organisations across Australia, New Zealand and Asia, serving about one fifth of the region's affiliated Jewish 

community. The Victorian roof body is Progressive Judaism Victoria ("PJV"). The UPJ and PJV are grateful of the request 

to make a late submission to this Inquiry. 

We wholly support the submission made by the Jewish Community Council of Victoria ("JCCV"), the peak body for 

Victorian Jewry. 

Introduction 

This submission supplements that one by reference to our experience and learnings both in and out of Victoria. 

Fundamental to combatting vilification is the need for a multi-faceted set of policies and programs. Both school and adult 

education institutions must have effective programs which combat prejudice and its expression. Community leaders, 

whether in government or the private sector, need to not only model respectful behaviours, but also promptly call out 

vilificatory conduct whenever and wherever it occurs. Additionally, there is a need for effective laws both civil and 

criminal. As noted by the JCCV, it is difficult to prosecute in Victoria. In terms of civil action, there have been three 

successful claims of vilification before VCAT, out of some 264 complaints of religious vilification and 295 complaints of 

racial vilification. 

What categories of behaviour should be prohibited? 

Three national inquiries conducted in the early 1990s all concluded that there is a connection between inflammatory 

words and violent action, and, in particular, between racist language and violence. 1 

Where there is a substantial threat to physical safety and security of a section of the public, criminal law must intervene 

against: 

1 The National Inquiry into Racist Violence conducted by the Human Rights and Equal Opportunity Commission (the
predecessor of the present Australian Human Rights commission) in 1991, concluded that "the evidence presented to the 
Inquiry also supports the observation that there is a connection between inflammatory words and violent actiort': Human 
Rights and Equal Opportunity Commission, Report of National Inquiry into Racist Violence in Australia (1991), 

p. 144: http.//www .humannghts.gov.au/publication�racist-violence-1991. The Royal Commission into Aboriginal Deaths

in Custody (1991) also concluded that there is a clear nexus between racist language and violence and that expressions of

racism are both a 'form of violence and a promoter of subsequent violence against Aboriginal people Like the report of the

National Inquiry into Racist Violence, it recommended that the government legislate to provide civil remedies to victims of racial
vilification and also provide a conciliation mechanism for complaints, with exemptions for "publication or performance of works
of art and the serious and non-inflammatory discussion of issues of public policy': Royal Commission into Aboriginal Deaths in

Custody, National Report Vol 4 (1991), at 28.3.34 and 28.3.49
http://www.austli1.edu.au/au/other/IndigLRes/ rciadic/national/vol4/26.html. The Australian Law Reform Commission, in its

Multiculturalism and the Law report (1992) concluded (with one dissenter) that prohibition of "racist abuse" is consistent

with existing limits on freedom of expression, and that public expressions of racism are damaging to the whole community, not

only minority groups, undermining the tolerance required for Australia to survive as a multicultural society: Australian Law
Reform Commission, Multiculturalism and the Law, Report No 57 (1992), para 7.44:

http://www.austli1.edu.au/au/other/lawreform/ ALRC/1992/57 .html Two of the eight members of the Commission also

favoured the introduction of a new criminal offence of incitement to racial hatred and hostility.

Incorporated in Victoria Reg. No. A004229 IF, A BN No. 96 213 500 277 

Email: upj@upj.org.au Website: upj.org.au 
PO Box 367, Botany, SW, 1455 

Tel: +61 416 700 613 

LA LSIC - AVP INQUIRY 
SUBMISSION NO. 57
RECEIVED 12 MARCH 2020








