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side are prepared to fight out the matter 
genuinely, I am with them. 

Mr. WALKER.-We have been told, 
from the introduction of the payment of 
members proposals, that these stages are 
only formal, and that in allowing the pro­
posals to pass we do not commit ourselves 
to the~principle. But if the statement of 
the honorable member for Kilmore-who 
taunted this (the Ministerial) side 'with 
acting in a sham manner-be correct, we 
have been grossly misled. 

The CHAIRMAN. - The honorable 
member for Kilmore has withdrawn the 
remarks complained of. 

Mr. W ALKER.-Under pressure. 
Mr. HUNT.-I will reiterate them if 

that is the case. 
The CHAIRMAN.-When an honor­

able member withdraws a statement to 
which exception has been taken, it is 
generally supposed that honorable mem­
bers are satisfied. 

Mr. W ALKER.-The remarks of the 
honorable member for Kilmore were very 
much cheered by honorable members who 
sit near him. There is no sham about my 
opposition to payment of members. Hon­
orable members who, like the honorable 
member for Kilmore, feel that those who 
vote against payment of members should 
not take it, will have full opportunity, 
during the progress of the Bill, of ascer­
taining the position they occupy with re­
gard to the matter. I believe it is the 
intention of an honorable member to pro­
pose the insertion in the Bill of a clause 
requiring that, for the future, candidates 
for seats in Parliament shall state on their 
nomination papers whether they are or are 
not in favonr of payment of members, an,a 
providing that those who are not in favour 
of the svstem shall not be allowed to take 
the mo~ey. I will cordially support that 
proposit.ion, because I believe it will be 
the means of defining the attitude of mem­
bers fairly, and do more to kill payment 
of members than anything else possibly 
can. 

The proposition for reporting progress 
was withdrawn. 

:Mr. McINTYRE.-I desire to know 
whether it would not be right and proper 
to specify in the motion the amount of the 
appropriation? 

The CHAIRMAN.-It is not necessary 
to do so. 

The motion for the making of provision 
from the consolidated revenue was carried 
without a division. 

The resolution'was then reported to the 
House. 

Mr. WILLIAMS asked leave to move 
the suspension of the standing orders to 
enable the report to be considered forth· 
with. 

Mr. McINTYRE objected. 
The report was ordered to be considered 

on Tuesday, June 1. 

MONDAY SITTING. 
On the motion of Mr. WILLIAMS, 

the following resolutions were adopted :-
"l. That the sessional order, fixing the days 

of meeting for the despatch of business, be read 
and suspended, in order to allow this House to 
meet on Monday, 7th June next. 

"2. That this House do meet for the despatch 
of business on Monday, 7th June next, at four 
o'.clock." 

The House adjourned at thirty-nine 
minutes past eleven o'clock, until Tues­
day, June 1. 

LEGISLATIVE COUNCIL. 
Tuesday, June 1, 1880. 

Dower Bill - Tarrawingee Sludge Channel- Controverted 
Elections (Council) Bill-Towns Management Bill-Rate· 
payers-Duties of People Bill. 

The PRESIDENT took the chair at twenty­
six minutes to five o'clock p.m., and read 
the prayer. 

DECLARATION OF 
QUALIFICATION. 

The Hon. William Ross delivered to 
the Clerk the declaration required by the 
7th section of the, Legislative Council 
Amendment Act (32nd Viet., No. 334). 

DOWER BILL. 
This Bill was received from the Legis­

lative Assembly, and, on the motion of 
the Hon. H. GGTHBERT, was read a 
first time. 

TARRAWINGEE SLUDGE 
CHANNEL. 

The Hon. R. D. REID asked the Minis­
ter of Customs what action the Govern. 
ment intended to take with respect to 
finishing the sludge channel at Tarra~ 
wingee? 

The Hon. H. CUTHBERT replied that 
he had received a communication from the 
Public Works department informing him 
that the Minister of Public Works had 
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made certain proposals to the North Ovens 
Shire Council with reference to the carry­
ing out of the work referred to, and that, 
when favoured with a reply from them, he 
would be prepared to act in the matter. 

CONTROVERTED ELECTIONS 
(COUNCIL) BILL. 

The Hon. W. E. HEARN moved for 
leave to introduce a Bill to amend the law 
relating to controverted elections to the 
Legislative Council. 

The motion was agreed to, and the Bill 
was brought in, and read a first time. 

TOWNS MANAGEMENT BILL. 
The HOll. W. E. HEARN moved for 

leave to bring ill a Bill to consolidate and 
amend. the law relating to towns and other 
populous places, and. for the suppression 
of various offences. 

The motion was flgreed to, nnd ~he Bill 
was brought in, amI read a first time. 

RATEPAYERS. 

Sir C. SL..ADE~ movcd-
" That there be bid on the table of the House 

a return showing the number of ratepayers hI 
the colony qualified as follows, viz. :-]'reo­
holders rated on £10 annual value; freeholders 
rated above £10 and under £15 annual value; 
freellOlders rated above £15 and under £20 
annual value; all ratepayers other thau free­
holders rated on £20 annual value; all rate­
payers other than freeholders rated above £20 
and under £30 annual value; all ratepayers other 
than freeholders rated above £30 and under £40 
annual value. And also showing the total num­
ber of lessees of land under part 2 of the Land 
Act 1869, and the number of such lessees in­
cluded in the above classified list of ra.tepayers, 
distinguishing the cla.sses in which they appear 
and the number in such class." 

He said that his proposition bore reference 
to the Constitution Reform Bill introduced 
in another place. That measure proposed 
to extend the Council franchise to owners 
of property rated at an annual valne of 
£10, and to leaseholders of property rated 
at an annual value of £20; and he greatly 
desired information which would show how 
many persons would come within those 
limits, and also how far the Bill would 
touch lessees under part 2 .of the Land 
Act of 1869. Doubtless the preparation 
of the return would give trouble, but he 
was sure it would be of great advantage 
to honorable members to know how far 
the measure he alluded to would alter the 
electoral roll of the Council. 

The Hon. W. CAMPBELL seconded 
the motion, which was agreed to. 

DUTIES OF PEOPLE BILL. 

The Hon. VV. E. HEARN moved for 
leave to introduce a Bill to declare, con­
solidate, and amend the law relating to the 
duties of the people. 

The motion was agreed to, and the Bill 
was brought in, and read a first time. 

The House adjourned at four minutes 
past five o'clock, until Tuesday, June 8. 

LEGISLATIVE ASSEMBLY. 
Tuesday) June 1, 1880. 

Water-boring Maehines-Visitor: Mr. W. Townsend-State 
Aid to Heligion-Corandcrrk Aboriginal Station-Mining 
Leases-Railway Construction Bill-Friendly Societies­
Yan Yean Water Supply-Personal Explanatiop: Reform 
Bill Debate-The Chinese-Electoral Provinces-Ventila­
tion of the Assembly Chamber-Government Advertising 
- ~ale of I"iquor at International Exhibition Bill-Con­

stitution Act Alteration Bill: Second Reading: First 
Night's Debate- EXjJenditure unuer Loans. Public 111-
struction: New State Schouls: New l,aw Conrts: Yan 
Yean Water Supply - 'Vaterworks Commissiuners Act 
Repeal Bill. 

The SPEAKER took the chair at hul£­
past four o'clock p.m. 

vV ATER-BORING M"ACHINES. 

Mr. SHARPE asked the Minister of 
Mines when he would be in a position to 
send a water-boring machine to test that 
part of the country lying between the 
North-Eastern Railway and the river 
Murray? Nearly twelve months ago, a 
promise was made that a water-boring 
machine would. be sent to the district to 
which he referred, but the promise had 
not yet been fulfilled. 

Mr. R. CLARK said. there were only 
three water-boring machines belonging to 
the GovernmentJ and at present they were 
all fully employed at different places. As 
soon, however, as one of them was at 
liberty, he would be glad to send it to 
test the area alluded to by the honorable 
member. 

VISITOR. 

Mr. SERVICE menticned that Mr. 
William Townsenu, Chairman of Com­
mit.tees of the Legislative Assembly of . 
South Australia, was within the precincts 
of the House, and moved that he be 
accommodated with a chair on the floor 
of the chamber. 

Mr. BERRY seconded the motion, 
which was agreed to. 
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STATE AID TO RELIGION. 

Mr. LONGMORE asked the Treasurer 
whether any portion of the £50,000 a 
year formerly granted in aid of religious 
bodies had not been taken up; and, if so, 
w het.her the portion unclaimed had lapsed 
into the consolidated revenue? 

Mr. SERVICE replied that during the 
period of 19 years o\'er which the grant 
extended, snms amounting in the aggre­
gate to £63,951 were not taken up, and 
they lapsell into the geneml revenue. 

CORANDERRK ABORIGINAL 
STATION. 

Mr. DOvV asked the Chief Secretary if 
ho wOldll take some remedial action in 
connexion with tho present condition of 
the Comnderrk aboriginal station? The 
honorable momber mentioned that he bad 
visited Comnderrk on seveml occasions, 
and last year, at the reqllest of the late 
Chief Secretary, he fllrnished a report as 
to the condition and HULlIng-ement of the 
statiOll. From accollnts ,,:-bich he had 
received lately, the state of things did not 
nppear 10 be satisfactory. 

J\iIr. RAMSAY said that, from reports 
he had received, he learned that the con­
dition of the aboriginal station at Corau­
derrk was very far ii'om satisfactory. 
VVithin the last week he had perused 
varions reports and documents connectt'd 
with the station, particularly the report 
or a Hoy~l commission appointed by the 
late Government, aud he bad arrived at 
tho conclllsion that it was necessary to 
take action in the matter withont delay. 
He boped ill a \'ery short time to be ablo 
to state to the I-Iollse what steps he in­
tellded to adopt with the view to effectual 
improvement. 

MINING LEASES. 

1[1'. 'YILLIAMS called attention to 
the follo'willg statement ill a letter in the 
Bendi.tJo Ad'vcrtiser of lVlay 29 :-

"The charge brought by' Leaguer' against 
the Minister of Mines is thls :-That he gave 
Mr. Lansell, in one mining lease, the entire area 
of seren surrcndered leases, and that by so doing 
hc is fUl'thcring the cause of monopoly anel 
playing into thc hanus of the quartz shark. 
Sneh a case of grasping< p.nd granting is without 
a parallcl ; and, as an ng\gra\'ating eil'cnmstancc, 
the Millister did this Tur the man who would 
110t pcrmit Mr. Cb,rk tq'sce him or to speal, to 
him." " . 

He begged to ask if ~h<:!'Q W[lS nn! truth 
jn the stq,temcllt !' 

Mr. R. CLARK said he was very glad 
the honorable member for :Mandmang 
(Mr. Williams) had given him the oppor­
tunity of referring to this charge. The 
facts of the case were that, ill August 
last, the honorable member for Ripon, who 
was then acting as Minister of Mines, 
approvetl of the seven leases being put 
into one, and in eJ anuary last" after a good 
deal of correspondence, the application 
concerning them was approved of and 
granted by the honorable member fo1' 
Ballarat West (Major Smith), at that 
time Minister of Mines. The leases 
never in any shape or form came under 
his (Mr. Clark's) not.ice, and he knew 
nothing whatever of them until he sa.w 
the charge made against him in the paper 
from which the honorable member for 
Mandurang had quoted. He was sure 
there was not a member on either side of 
the House who had the slightest sympa­
thy with unscrupulous abuso or malicious 
falsehood, such as he had been subjecteu 
to in cOllnexioll wilh this matter. 

Mr. LONGMOHE remarked that it 
had been the practice of the Mining de­
partment, in cases where heavy machinery 
and expensive work s \vere required, to 
consent to the amalgamation of two or 
three, or mort', S III all leases in one. 

RAILWAY CO~STRUCTION RILL. 

Mr. 'WILLIAMS asked the Minister 
of Rail ways v{hen the Government pro­
posed to bring in a Railway Construction 
Bill? 1\,1 any selectors in the district of 
Mandllrang were anxious for railway 
communication, and he therefcre hoped 
t.he Government would see their way to 
int.roduce the measure at any early date. 

Mr. GILLIES replied that he would 
be extremely happy to introduce a Rail­
way Construction Bill as soon as the Go­
vernment got rid of some of the business 
on the paper-for instance, when the Re~ 
form Bill was den,lt with and sent to the 
Uppcr House. 

FRIEKDLY SOCIETIES. 

MI'. LANGRIDGE inquired when the 
report of the Gcvernment Statist in re­
fcrence to friendly societies, for the year 
1879, would be submitted to the Hou:';e ? 

Mr. RAMSAY laid the report 011 the 
table. 

YAN YEAN WATER SUPPLY. 

Mr. BENT said he mentioned, the pre­
y~oqs r~'hursday, in reply to a question by 
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the honorable member for Castlemaine 
(Mr. Patterson) that a report was being 
prepared as to the discoloration of the 
Yan Yean water. He now begged to lay 
the report on the table of the House, and 
also a report on the proposed Watts river 
scheme for water supply to Melbourne 
and the suburbs. 

PERSONAL EX:PLANATION. 

Mr. GRAVES said that when the last 
Reform Bill was before the House an 
arrangement was made, he understood, 
between the Government of the day and 
the Opposition, that members who desired 
to take part in the debate were to be called 
upon in the order in which their names 
appeared on a list handed to the Speaker. 
He was desirous of addressing the House, 
but, though he rose half-a-dozen times, 
the division was taken before he had 
an opportunity of speaking. Subseqnent 
events proved that he snffered a consider­
able amount of injustice by his enforced 
silence; and he therefore hoped that 
nothing of the kind woulJ. occnr in con­
nexion with the debate on the second 
reading of the ·present Reform Bill. He 
wished to speak upon the question, but 
not before older and leading members had 
addressed the House. 

The SPEAKER.-N 0 honorable mem­
ber is precluded from addressing the House 
once on any motion before the chair. If 
any honorable member rises to speak 
before the question is put, it is my duty 
to hear him. 

Mr. GRAVES said a call of the House 
was made on the day on which it was 
arranged that the division on the second 
reading of the last Reform Bill should be 
taken, and he certainly was precluded 
from speaking on the question. 

The SPEAKER.-The honorable mem­
ber could have spoken. Nothing can de­
prive an honorable member of his right to 
speak on any motion before the chair. 

THE CHINESE. 

Mr. ""VOODS asked if the Government 
were in a posit.ion to give any information 
in reference to the paragraph in the Lon­
don Daily Telegraph, to which he alluded 
the previous Thursday, to the effect that 
the Governor of Hong Kong had an­
nouncecl his intention of' sending Chinese 
criminals to Australia? 

Mr. SERVICE said he had felt it his 
duty to address ~ memorandum to the 

Governor, calling His Excellency's atten­
tion to the extract, and asking that in­
quiries might be made as to the correctness 
of the statement it contained. No doubt 
the matter would be dealt with as carefully 
and promptly as possible. While on this 
subject, he desired to allude to a remark 
made by the honorable memher for Gee­
long (Mr. Berry) on the receipt of the 
Governor's message in reply to the address 
which the House ordered to bc presented 
to His Excellency, asking for" copies of 
all despatches received. from the Imperial 
Government relating to Chinese wi thin 
Victoria." The reply was that no de­
spatches had been received on the subject, 
and. the honorable member for Geelong 
said. it was within his recollection that a 
despatch was received some months ago 
in relation thereto. He (Mr. Service) had 
since taken the trouble to ascertain the 
facts, and he found that a despatch, dated 
"Downing-street, 18th April, 187~," was 
sent by Sir Michael Hicks-Beach, then 
Secretary of State for the Colonies, ask­
ing if there would be any· objection to the 
appointment of a Chinese consul here. 
(Mr. Bel'ry-" Does not that refer to 
Chinese within Victoria ?") It was not 
considered to do so. It was thought that 
a proposal submitted by the Chinese Go­
vernment to the Imperial Government for 
the appointment of Chinese consuls in all 
the chief British ports throughout the 
world had really nothing to do with the 
" Chinese within Victoria." 

Mr.BERRYremarked that the appoint­
ment of a Chinese consul in Victoria 
would affect the status of the Chinese 
within the colony. 

Mr. SERVICE assured the honorable 
member that there wa~ no intention to pre­
vent the Assembly being placed in posses­
sion of any information it wished for; 
but it was considered that the terms of the 
motion adopted by the House did not 
apply to a mere inquiry by the Chinese 
Government as to the appointment of 
consuls in various parts of the British 
Empire. A copy of the despatch in ques­
tion could, of course, be produced if the 
House desired. 

ELECTORAL PRG ;?INCES. 

1\11'. VALE stated that, the previous 
Tuesday, he asked the Premier if a map 
would be supplied of the boundaries of 
the proposed new electoral provinces, and 
also a schedule showing the estimated 
llml1ber of electors in ~ach province; aLlq 
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the honorable gentleman promised that' differed on nearly all subjects. If the 
the suggestion would be complied with. motion was passed in its present shape, 
It would be better, however, to furnish the return would simply be misleading. 
each honorable member with a copy of The motion was ordered to be placed 
the map as well as of the schedule. in the ordinary list. 

Mr. SERVICE said he did not know 
whether it was desired that each honor­
able member should have a map? (Mr. 
Vale-" Yes; a lithographed map.") He 
11ad given instructions for the preparation 
of a large map showing the new provinces, 
which would be hung up in the House. 
Honorable members would also be fur­
nished with the necessary statistical in­
formation. 

Mr. VALE remarked that it would be 
very convenient for each honorable mem­
ber to have a sma,}l map. Members might 
wish to converse with some of their con­
stituents about the boundaries of the 
provinces, which they could not do so 
satisfactorily without :t map as with one. 

Mr. SERVICE promised to ascert·ain 
what would be the expense of carrying 
out the suggestion, and to consult t.he 
House as to whether it waS desirable that 
it should he incurred. 

Mr. McKEAN said the cost wonld be 
trifling, as the work could be done in a 
day. 

LEGISLATIVE ASSEMBLY 
CHAMBER. 

Mr. MOORE (in the absence of Mr. C. 
YOUNG) proposed the following motion 
which appeared on the paper under the 
head of "unopposed":-

" That there be bid before this House a return 
giving particulars and cost of expenditure during 
the last two sessions in connexion with attempts 
to yentilate the chamber of the Legislative As­
sembly outside the Public 'Yorks department., 
showing by whom the payments were authorized, 
out of what funds paid., and to whom paiJ, also 
what portions of such works were found worth­
less and condemned or removed by the Public 
Works department." 

Mr.· STAUGHTON seconded the 
motion. 

Mr. WOODS said he must oppose the 
motion, unless it was aIt.ered so as to make 
the return complete. It ought not to be 
confined to the expenditure during the 
last two sessions, but should give the cost 
of attempts to ventilate the chamber from 
the first, including that of the work done 
by the commission appointed in 1873. 
:Moreover, the motion, instead of asking 
onI v for information as to what had been 
r8j~cted by tho Public vVorks department, 
should also apply to what had been left 
by the department, as scientific men 

GOVERNMENT ADVERTISING. 
:Mr. ZOX moved-
"That there be laid before this House a re­

turn of the amounts paid for advertising in 
the Leader and Age respectively between the 
11 th May, 1877, and 31st March, ) 880, as fol­
low :-1. Amount paid through thp Government 
Printer. 2. Amount paid for railway adyer­
tisements. 3. Amount paid for electoral ad­
vertisements. 4. Amount paid for education 
advertisements. 5. Amount paid for curator's 
advertisements. And any other sum (if any) 
paid to the proprietors of the Age and Leader; 
also the amounts paid for advertising in the 
Argus and Australasian, and in the Telegraph 
and Weeldy Times during the ::;ame period and 
for the same purposes." 

:Mr. BOSISTO seconded the motion. 
:Mr. BARR asked if the proposer of 

the motion would agree to amend it so as 
to make the return include the amounts 
paid in the three years preceding the 
lIth May, 1877, as well as the three 
subsequent years? 

Mr. ZOX said the motion (which ap­
peared on the paper under the head of 
" unopposed" ) asked for all the informa­
tion he wanted. If other honorable mem­
bers desired similar information relating to 
the three years preceding the 11 til May, 
1877, no doubt the House would consen~ 
to its production. 

Mr. VALE expressed the opinion that 
it was desirable to amend the motion. 

The motion was ordered to be placed 
in the ordinary list. 

SALE OF LIQUOR AT 
INTERNATIONAL EXHIBITION 

BILL. 
Dr. MADDEN moved for leave to 

introduce a Bill to authorize the granting 
of licences for the sale of liquor at the 
Victorian International Exhibition 1880. 

Mr. SERVICE seconded the motion, 
which was agreed to. 

The Bill was brought in, and read a 
first time. 

Mr. MASON rose to a point of order. 
He submitted that the Bill affected trade, 
inasmuch as it amended the present 
Licensing Act. (" No.") He did not 
wish to obstruct the measure, but called 
attention to the matter for the purpose of 
preventing waste of time. 

The SPEAKER.-The honorable mem­
ber is precluded from s.peaking now, but 
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he ean bring forward his objection on the 
motion fot' the second reading. I am 
aware that the point of order which the 
honorable member intends to raise is that 
the Bill ought to have been initiated in 
committee. Bills affecting trade require 
to be initiated in committee, but there is 
a particular exception made to the rule in 
favour of alterations of the licensing law. 

Mr. MASON remarked that he had not 
yet stated his point of order. 

CONSTITUTION ACT ALTERATION 
BILL. 

FIRST NIGHT'S DEBATE. 

Mr. SERVICE moved the second read­
in~ of this Bill. 

Mr. BERRY.-Mr. Speaker, in rising 
to address some remarks to the Honse on 
the motion for the second reading of this 
Bill, I cannot be otherwise than aware 
that there must be a feeling of weariness 
in the minds of honorable members in 
connexioll with this subject. It has been 
discussed so often and so exhanstively­
not only ill connexion with Bills actually 
submitted to this House, but also in con­
nexion with questions which have arisen 
involving the constru'c.t.ion of the Consti­
tution Act and the various difficulties 
that have occurred between the two 
Houses-that our records perfectly groan 
with the reports of speeches made from 
'almost every conceivable point of view 
with regard to the Constitution of this coun­
try. But I don't think that even a feeling of 
weariness should induce honorable mem­
bers to tnrn away from the subject, or 
to give it less attention or show less 
interest in it than its paramount im­
portance to the' people of the country 
deserves. Nor do I think that the state­
ment of the Premier about this being 
the fourth proposition which has been 
made to amend our Constitution, and that 
consequently it is scarcely possible to 
imagine a fifth, should weigh very much 
with honorable members in considering 
the merits of the Bill now before us. I 
ahl glad that the Premier did not endea­
vour to give prestige to his measure by 
asserting that it was affirmed by the 
country at the recent general election. 
Whatever may be the individual views 
of honorable members - however much 
they may differ on t.he question of reform 
-it would have been our duty to carry 
out the will of the country if it had been 
unmistakably expressed. But the very 
fact that the Premier, in moving for leave 

to introduce the Bill, did not claim for 
the measure that it had recei ved the ap­
proval of the country-which, if he could 
have done so successfully, would have 
been of immense importance to him, for it 
would have greatly increased the proba­
bilities of his carrying the measure-is a 
clear indication to my mind, as I have no 
dou bt it will be to the minds of other 
honorable members, that the Government 
recognise that in regard to the late elec­
tion, whatever may be stated as to its 
negative results, it cannot be truthfully 
said to have been an affirmation by the 
people in favour of the principles embodied 
in this Bill. That being so, it is far 
easier to discuss the measure than it would 
have been under other circumstances, and 
removes frum the matter what would Imve 
been to some honorable members an over­
whelming consideration.' We may there­
fore, I think, fairly address ourselves to 
the propositions of the Go\'ernment free 
from allV consideration other than their 
merits 0; demerits. In the few observa­
tions I made when leave was asked to 
introduce the Bill, I stated that the mea­
sure was a totally new departure in the 
way of reform-that it was different from 
anything ever proposed in this country. 

Mr. JONES.-Hear, hear; EO it should 
be. 

Mr. BERRY.-That may commend 
itself to the honorable member for Villiers 
and Heytesbury (Mr. Jones), but I think 
it is a fact of great significance,and one that 
should weigh very considerably with hon­
orable members before they arrive at the 
conclusion that the country has turned its 
back upon itself, and that it is going to 
disavow all the decisions whieh it has pre­
viously given upon this most important 
question. Well, we have at length, by 
the exhaustive process referred to by the 
Premier the other evening-and which is, 
perhaps, a very proper process in a consti­
tutionally goverued country-arrived at 
tbe point that there are now sitting on the 
Treasury bench gentlemen who have al­
ways, on the matter of reform, or mther 
on questions as to the construction of our 
Constitution Act, advocated the views held 
by a majority of honorable members in 
another place. 

Mr. KERFERD.-That is a most out­
rageous statement. 

1\1:1'. BERRY.-I would be sorry to 
make an outrageous statement. I think 
it will be found that for many years past 
the Attorney-General has almost invariably 
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sat in opposition to and voted against the 
party who have advocated the rights of 
this Honse us beiug based on the rights 
and powers of the Honse of Commons. 

1\11'. KERFERD.-Against the party 
now sittillg where the honorable member 
is ? 

Mr. BERRY.-Yes. 
Mr. KERFERD.-Most decidedly, I 

have. 
1\11'. BERRY.-The honorable member 

lIas always objected to the propositions 
made in the direction of construing onr 
Constitution Act so as to make this 
Chamber occupy a similar position as re­
gards the Legislative Council to that 
which is occupied by the I-louse of Com­
mons in reference to tbe Honse of Lords. 
That position has been maintained by 
nearly all our leading politicians. It was 
insisted upon by the honorable member 
for VV arrnam bool in past years, more 
especially when he was a member of 
former Governments, and also by Mr. 
Higinbotham, who was at one time a col­
league of the honorable member; in fact, 
it has been maintained by all the leaders 
of the liberal })[Lrty, and it still, I believe, 
has the approval of an overwhelming 
majority of' the people of the country. I 
repeat tbat the gentlemen no,,~ sittillg on 
tbe Treasury bellch have in the pnst up­
lleld the views put forth by the Legislati ve 
Council, which body has denied tllat the 
l'igh ts and pri v ilcges of the Legislative 
Assembly are on a par with those of the 
House of Commons. Therefore I was 
surprised that the honorable member for 
VVarrnambool could see his way to join a 
Ministry which turns its back-and he, 
by being a member of it, turns his back­
on the views he has very strongly ad­
vocated in this House as a member of 
previolls Governments. I am prepared 
,yith extraets, if necessary, to substantiate 
anything I say, but I don't wish to weary 
tllC House, or to unnecessarily prolong 
debate, by travelling over ground which 
has been gone over so frequently before. If 
there is one thing in our history more patent 
than another, it is the fact that abundant 
testimony is to be fOllnd in our records­
in Ilallsm'd-tha,t the almost unanimous 
opinion of the leading public men in the 
colony has hitherto been that a change in 
the Constitution, if necessary at all, should 
be in the direction of bringing the Legisla­
tive Coullcil within something like control 
by this, the larger representative CLIamber. 
I don't think that will be denied, There 

can be no question as to the position 
which the honorable member for Wnrr­
numbool hns taken np. The honorable 
member, in 1866, defended the most ex­
treme position ever assumed and asserted 
for this Chamber in its different contests 
with another place. Having read to this 
House a. minute transmitted to him by 
Governor Sir Charles Darling, in conse­
quence of tile receipt of a despatch from 
the Colonial-office with regard to the 
illegal collection of customs dnties, the 
honorable member observed-

"I received this minute on the 17th of February 
nnd yet, sir, on the lIth of April, with the unani­
mous concurrence of tbis House, I accepted the 
responsibility, despite this intimation, of collect­
ing duties which had not the authority of law." 

A more extreme position than that, in 
asserting the rights of this House, has 
never been taken up by any honorable 
member. 

Mr. GILLIES.-It is done whenever 
there is an al teration of the Tariff. 

Mr. BERRY.-But this was after a 
Tariff Bill was lost. This was nOL a case 
of protecting the revenue by means of a 
resolution of the Assembly, which is 
always resorted to whenever a Budget 
provides for an alteration of customs 
duties. Tliis was a case of collecting 
duties after the Bill under which they were 
imposed was rejected elsewhere-a totally 
different matter altogether-and yet the 
houorable member for Warrnawbool took 
the position indicated in the extract I 
have read, as being within the powers and 
privileges of this Chamber. Many honor­
able members might be pardoned for 
thinking that the gentleman who spoke on 
that occasion was more like myself than 
a member of the present Government, 
because the honorable member for Warr­
nambool went on to say-

"There are two points which the Home Go­
Yermllent may have in view in dealing with us 
now. In the first place, we are to be made the 
shocking example of what uniHrsal suffrage 
leads to." 
The honorable member denounced the 
proceeding as part of a plan which 
appears to have been consummated since, 
aud which, judging by what is contained 
in this Bill, he is a party to the perpetn­
ation of. The honorable member likewise 
said-

"Sir Charles Darling is to be victim Number 
One-a gentleman who has filled difficult posi­
t.ions with credit to himself and to the satis­
faction of the ('olouies he lHts goverlled, as well 
as the authorities he governed for, but who falls 
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at last before uuivers:tl suffrage. 'Gentlemen 
of the Ilouse of Commons,' it will be said, 'look 
at Victoria and Sir Charles Darling, and suppllrt 
your Government in giving no more popular 
power than can be with safety conceded.' The 
next point is the extension of free-trade." 
These were the points which, according 
to the honorable member for W arrnam bool, 
the Imperial Government, had in view in 
1866, in giving the help they at that time 
afforded to t.he party that then supported 
the views of the Legislative Council. 
Curiously ellough, in a subsequent portion 
of the Eame address, the honorable mem­
ber, commenting on the remarks of a 
previous speaker, stated-

"I doubt whether the honorable member is 
ignorant of the great influences which were 
brought to bear to coerce Downing-street to 
recall the Governor, when it was found that Sir 
Charles Darling would not take a part in the 
desired direction. Banking influence was brought 
to bear; and the llOnorabh member is a bank 
director. Mercantile influence was brought to 
hear; and as the members of the Go\'crnment 
have been charged with adopting a policy con­
ducive to their own interests, I would ask 
whether the :Free-trade League n,nd its secretary 
arc free from the suspicion of il1terestea motives? 
Has Mr. Lorimer, the agent of the 'Nhite Star 
liue, merely an abstract interest in free-trade?" 

This shows tbat the underlying feeling in 
the mind of the honorable member at that 
time was that the will of the people, 
aR expressed in this Honse, was being 
thwarted, not by fair political inflnences, 
but by influences of a totally different 
character. Now have we not seen in 1880 
the consnmmation, still more succeEEfully, 
of the same kind of proceedings as those 
which arose in 1866 from the same cause 
and by t.he samo agency? And how is it 
that gentlemen who did not hesitate, 
at that time, to adhere to the popular 
part.y in support of the privileges and 
rights of this Chamber are taking now a 
totally different position? It may be said, 
and I think the Premier did say the other 
night, that in tbe most important part of 
the Bill, the part whieh proposes tllat the 
Legislative COllllcil may direct this Cham­
ber as to what shall be or what shall not 
be in the Appropriation Bill for the year­
a question over 'which nearly all the poli­
tical disputes that have prevailed ill this 
country for years past have arisen-he is 
not departing from the usage and custom 
of the Imperial Parliament; and tho hon­
Ql'able gentleman endeavoured to fortify 
his position by saying that what he pro­
poses to do is to enact directly, by means 
of this Bill, 1he custom and uSfige of the 
Imperial PHliament. Indeed, he led the 

House to believe that, on an intimation 
from the Honse of Lords that they would 
prefer a particular item of expenditure to, 
form tl,lC subject of a separate Bill, the: 
Commons invariably semI up the item in a. 
separate Bill. N ow inasmuch as the inti­
mation of a desire to consider a subject in 
a separate Bill is only an indication of a. 
foregone conclusion to roject the measure" 
the honorable member would h:we us. 
believe that the House of Commons, 
not\Vithstandin~ that it lms always been so 
jealous of its privileges. would willingly, 
of its own motion, take a step in the direc­
tion of causing the rejection of soree item 
of expenditure which it believed to be 
llecesmry for the good of the country. 
-Why the suggestion carries its own 
refutation on its face. But it is not 
necessary to depend upon the common­
sense view of the matter; becanse it is 
quite easy to show that the precedents 
which the Premier relied npon are totally 
different from what he led the HOllse 
to believe. He referred to the retllrn 
of 1867, obtained at the instance of the 
Legislative Council, us to what had been 
the practice of the House of Commons 
with re!'pect to certain grants-whether 
they were included in the Appropriation 
Bill for the year or whether they formed 
the subject of separate Bills-but a thrash­
ing out of the question whittles down all 
the precedents to the one case of Palmer, 
which admittedly was an anomaly, qllite 
a departure from the usnal practice, and 
not backed up by any similnr precedent in 
modern times. However, the honorable 
mem bel' professed that he had discovered 
that there were many other mtses ill which no 
grant of money for adistinct purpose within 
the year, without conditions nnd without 
continuance, was sent up in a separate Bill 
for the Lords to consider, and he instanced 
the cases of the grant to the College of 
Maynooth ann the grant to the Queen's 
College ill Ireland_ I interjected at the 
time that conditions ,yere attached to those 
grants, but the Premier said there were 
not. Now I don't hesi(ate to assert that 
the Premier misled the House in that part 
of his speech, and that, in consequence, all 
tile portion of the Bill which is based on 
the analogy he then endeavoured to esta­
blish fa.lls completely to the ground. I 
will trace the grant to the College of 
11aynooth in order that there ma,y be no 
mistake about it. An annual grant had 
been made to that college for years with­
out nny very clear or definite idea as to 
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the policy involved. That grant was con­
tained in the annual Appropriation Bill. 
I have before n:e the Appropriation Bill 
of the Imperial Parliament for the year 
1844, and I find that it contains a grant 
of £8,928 "towards defraying the charge 
of the Roman Catholic College in Irelanu." 
That was the mode observed so long as the 
grant wus simply for the year and without 
conditions. But in 1845 a change took 
place. The Government then proposed to 
(>ndow Maynooth to a-much larger extent, 
amI to provide for its management in a 
variety of ways. The proposal, which 
gave rise to some of the most important 
debates that" ever occurred in the Imperial 
Parliament, was embodied in a separate 
Bill-it was not possible to carry out the 
object in any other way. The measure 
was called-

., An Act to amend two Acts passed jn Ireland 
for the better education of persons professing 
the Homan Catholic religion, and for the bC'tter 
government of the college established at May-
1100th for the erlucation of such persons, and 
also an Act passed in tbe Parliament of the 
United Kingdom for amending the said two 
Acts." 

The Premier could not have looked into 
the matter, or he would not have used this 
case as an illustration. The Maynooth 
Act consists of some 20 clauses, and it 
makes a permanent appropriation. In 
addition to granting £30,000 for buildings 
and the purchase of land, it contains a 
schedule providing annual stipends for 
" 20 ·senior students on the Dunboyne 
establishment," at the rate of £40 each, 
and" 250 free students in the three senior 
classes," at the rate of £20 each. This 
is what we call a special appropriation, and 
it would have been utterly impossible to 
embody all these provisions in the Appro­
priation Act for the year. Hence the 
necessity for the separate Act. The 
same thing occurred with regard to the 
Queen's ·College. But I find there is a 
much stronger case, to illustrate the cus­
tom of the House of Commons in matters 
of the sort, so recently as ISi8. I dare 
say honorable members are aware of the 
history of the Earl of Dundonald, at one 
time known as Lord Cochrane. In his 
early life-time he was convicted of a 
certain offence, about which a great deal 
of feeling was excited. The Imperial 
authorities thought fit to stop his half­
pay, the accumulations of which amounted 
probably to some £5,000 when he died. 
To his grandson (Lord Cochrane) was 
left not only the late Earl's property, 

Mr. Berry. 

hut also the claims which he had upon 
the Imperial Treasury for money which 
he contended had been unjustly withheld 
from him. In 1878, the question was 
remitted by the House of Commons to a 
select committee, and that committee re· 
commended the payment to Lord Coch­
rane of a gratuit.y of £5,000 which was in­
cluded in the Appropriation Bill for 1878. 
Certainly there could not be a clearer 
refutation of the statement made by the 
Premier that the custom of the Imperial 
Parliament was to make all these grants 
in separate Bills whenever they ,,;rere for 
anything outside the ordinary service of 
the year. I will not say anything about 
the Palmer case. The authority of Mr. 
Perceval, which has been relied upon with 
regard to that case, is very half-and-half. 
Mr. Perceval has never beon looked up to 
as an authorit.y on such mat leI'S ; he has 
been regarded as rather the opposite; and 
even Mr. Perceval's contention, which 
does not apIJear in the extmct quoted by 
the Premior, does not amount to more 
than this-that it is optional for the 
Commons to take either the one course or 
the other; that if there is no special 
reason why a grant should be included in 
the Appropriation Bill it may be sent 
up in a separate Bill. That is the course 
which has always been pursued in this 
country. When the present Att.orney. 
General, in the last Parliament, from 
this (the opposition) side of the House, 
suggestecl that payment of members, which 
was then the bone of contention between 
the two Cham bers, should be embodied in 
a separate Bill, I immediately responded 
by saying that, if we had security that 
the measure would be passed, I had not 
the slightest objection to a separate Bill. 
(Laughter from the Ministerial benches.) 
I hope honorable members are not here to 
bet.my the rights of the constituencies 
that returned them. I hope they are here 
to listen to reason, and to see whether the 
course which the Government propose to 
take is one that they can assent to in 
justice to their constituents, who have a 
paramount right to representation in this 
Chamber-whether they are asked to give 
up anything which, for the good govern­
ment of the country, it is essential should 
be vested in the representative Chamber. 
We have always understood-I don't 
think it has been denied-that the country 
is represented only in this House. When 
you speak of the country and of the 
Legislati ve Assembly, you speak of the 
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same boJies. Not only does the Assembly 
represent the country, bnt it bas always 
been held by text-writers and by the best 
authorities in this House that the Assem­
bly·for the time being is the country; and 
the constitutional rule is that when it no 
longer represents the country it should be 
dissolved, and that the country should 
elect a new Assembly which, when elected, 
is the country. When you separate the 
Assembly from the country except to dis­
solve it, you are all at sea; you don't know 
where you are drifting; you are away from 
the text-books-from the analogy of the 
English Constitution-and therefore you 
cannot take up the precedents of the Im­
perial Parliament for your guidance; you 
have a fancy Constitution which may be 
interpreted any way any individual likes, 
and yon substitute for the clear constitu­
tional knowledge of what is the country 
a piece of intricate machinery which seems 
to me to be designed to prevent the real 
will of the people ever being ascertained 
at all, to be designed. not only to give 
representation to the minority, but to sub­
ordinate the majorit.y to the minority. 
That minority is represented by a majority 
in the other Chamber and a minority in 
th is. They are the same voters-the same 
men. You cannot make a majority of 
them. If a man is in two places you can­
not make two men of him, as the Premier 
is endeavouring by this Bill to do-he is 
only one man still. You speak of the 
country deciding, but it is not the country 
that under the Bill wi1l decide, even with 
the "Two Houses "--it will still be the 
minority in the country. I see some hon­
orable members on the Ministerial benches 
smile. It is quite likely they may imagine 
that it is far safer to allow the minority in 
the country to ·govern than allow the 
majority. They' may be imbued with 
that strong feeling against universal suf­
frage which the honorable member for 
Warrnambool dwelt upon in 1866. It may 
be that the very arguments which I use, 
arguments which ought to condemn the 
Bill, are calculated to commend the mea­
sure to the minds of those who desire that 
this country should he governed by a 
minority. The Legislative Assembly, 
under this Bill, will lose all the powers 
that it has hitherto exercised. You 
take a new departure. As I said before, 
you drift from the landmarks we have 
hitherto had to guide us. Take, for 
example, the mode in which it is pro­
posed that the Appropriation Bill should 

be dealt with. The Premier says there 
are two ways of proceeding-either by 
beginning at the beginning or beginning 
at the cnd-and that he prefers beginning 
at the beginning because to begin at the 
end would be to place this Chamber under 
the heel of the other Chamber. I am 
glad the honorable memLer realizes the 
distinctiou, but he still does the very thing 
which he savs he does not want to do. 
The honorabie member provides that any 
item in the Appropriation Bill to which 
the Council may object may be taken out 
on a message coming down from the 
Legislative Council informing this House 
that they would like to consider it in a 
separate Bill. 

An HONORABLE MEMBER.-An item on 
the Estimates. 

Mr. BERRY.-But that is conceding, 
what the House of Commons would be 
very jealous of conceding, that another 
place knows what we are doing. The 
House of Commons would not admit for 
a moment that what transpires in its 
chamber is known to the House of Lords. 
That alone is a great departure from the 
high stand which this House has always 
taken up. Imagine the annual Estimates 
laid on the table of this House, and a 
message being presented intimating that 
some item on those Estimates is not satis­
factory elsewhere. Clause 19 provides 
that it shall not be lawful for this House 
to proceed with the consideration of an Ap­
propriation Bill containing any such item. 
Of course this Chamber could refuse to take 
the item from the Estimates, and it could 
refuse to go on with the Appropriation 
Bill. How then would dead-locks be got 
rid of? Let honorable members recollect 
that the boot would be changed only from 
one leg to the other. The stoppage of 
Supplies would be transferred from the 
Council to the Assembly. I can mention 
a case which is very likely to occur. 
Imagine this House reasonably divided­
divided not quite so closely as at present, 
but with a Government having a fair 
working majority, and all the mining 
members supporting them-and a message 
coming down from the Council stating 
that a certain vote for prospecting must 
be taken out of the annual Appropriation 
Bill. As a matter of course the mining 
members would intimate that, if the item 
were taken out, they would leave the 
Government. I doubt very much if the 
Government would take out the .item; if 
they did, they would be ejected from 
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office - ejected at the instance of the 
Legislative Con neil. 

Mr. GILLIES.-You advocated that 
once. 

Mr. BERRY.-I advocated the reSitT­
nation of a :Ministry on one occnsion in 
order that tbe dignity of this House miaht 
be Rupporteu and its pri vileges enforc~u. 
I advocated what might be called the 
exhaustive process, so that it wonld be 
impos:3ible to form from thi5 Honse a 
Government that would submit to dicta­
tion elsewhere. But I am now supposing 
the case of a Government having to leave 
office because it obeys the behests of the 
other Chamber not to support bnt to· de­
grade the position which the Constitution· 
Act gives this House. However, this is 
an illustration by the way. "Vhat I wnnt 
to show is that the Premier does not 
escape the degradation which he foresaw 
of this House having to obey in the end. 
The illustration which the honora bIe 
member gave was that if we sent the 
Appropriation Bill to the Council, and 
all~wed them to amend it by striking out 
an Item, and to send back the Bill to us 
for our consideration with that amend­
ment, or if we allowed them to excise 
the iteul finally without the Bill coming 
back, we would degrade this Chamber. 
But let us look at the course which the 
hOll?rable member proposes. The annual 
EstImates are presented to this House 
early in the session, but frequontly there 
ar~ Additional Estimates, and a question 
mIght arise about un item on those Esti­
mates, ~nd a message might come down 
requestlllg the excision of that item. The 
request might be. complied with, and yet 
probably there mIght not be time after the 
Appropriation Bill had been sent to the 
Legislative Council, and before the close 
of the session, for a separate Bill to be 
considered by that body. This may take 
place in the first session of a Parliament, 
and t.he .separate Bill does not go up until 
the second session, when it is rejected. 
I~ the next or third session, the separate 
~l~l goes up and is again rejected. Then 
It IS that the power as to the double dis­
~olu~ion comes in, but how will it operate 
III VIew of the following proviso contained 
in clause 5 :-

"Provided that a period of six months at 
least s?all elapse .be~ween the rejection by the 
CouncIl of such BIll m the first of such sessions 
~nd the re-illtroduction thereof into the Assembly 
m the ~econcl of such sessions; and also that the 
Council and Assembly shall not be so dissolved 

within six months of the expiration of the time 
during which the Assembly coulu exist and 
continue"? 

I say that the modus operandi sketched 
?ut by the Premier can be observed only 
III ~he ?ase of a Bill rejected by the 
LegIslatIve Council in the first session of 
a .Parliament. It cannot apply to Bills 
rejected for the first time in a second or 
third session. The honorable member for 
Afan~urang (MI'. Williams) put, the other 
~ven.ll1g, what I thought a very pertinent 
mqmry - whether a double dissolution 
could take place abont an item involving 
no more than £1,000. 

Afr. KERFERD.-It might; say over 
a grant of £1,000 to the Roman Catholics 
for church purposes. 

:Ml'. BERRY.-You might possibly get 
up sufficient interest in a double dissolu­
tion over a piece of religions bigotry, but, 
because one grant of £1,000 miaht have 
that effect, does it follow that ball such 
grants would? I may perhaps sketch 
what might fairly be looked upon as the 
cou;se of p~'oceeding, with regard to any 
onhnary BIll, supposing the Ministerial 
measure were at present in force. This 
Parliam~nt met in l\1ay. We will sup­
pose a BIll sent to the Legislative Council 
towards the latter end of the session, and 
rejectell. The session of 1881 commences 
about the same time as this, and the 
Council again receive the Bill and reject it 
towards the end of the year. The double 
dissolution takes place. in February, 
1882. As soon as possible afterwards 
-say in April, 1882-tbe new Parlia­
m~nt. meets. The next month (May) the 
Btll IS sent to the Council and is aaain 
rejected. The" Two Houses" meet in 
July, and the Government being unable to . 
secure 65 votes-although they have a 
~narked majority in the Assembly-the Bill 
IS lost. Thus the whole process will have 
been gone through without the Bill being 
passed, although there may have been an 
unmistakable expression of opinion in its 
favour on the part of the country-that is 
to say, t!le m~jorit.y of the people as repre­
sented III tlus House. Now will any 
honorable member say that this process is 
preferable to the underlying principle, as 
understood by all constitutional writers and 
authorities, thatthe second Chamber should 
be bound ~o obey the will of the country 
when unmIstakably expressed? This, as 
I have said, is a Bill to enable a minority 
well organized, with the assistance of in­
tricate machinery, to defeat the will of 
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the country even when it is most unmis­
takably expressed. The Premier says he 
does not touch Tax Bills-only the Ap­
propriation Bill. But how can an altera­
tion of this sort take place without infer­
entially altering the relations of t.he two 
Houses with regard to Tax Bills? The 
only reason that there have been more 
difficulties with the Appropriation Bill 
than with ordinary Tax Bills is that this 
House has a peculiar power with regard to 
the Appropriation Bill which it scarcely 
possesses with regard to Tax Bills. If 
this Bill becomes law, all the constitu­
tional responsibility now devolving on 
the Legislative Council is taken away­
they are made a component part of the 
country, and consequently have no re­
sponsibility and cannot be charged with 
exceeding their functions in dealing with 
any Bill, -w hethel' an ordinary matter 
of legislation, an Appropriation Bill, or a 
Bill imposing -taxes. They are perfectly 
at liberty to deal with any or all of these 
measures without responsibility. 

Mr. KERFERD.-The honorable mem­
ber overlooks the double dissolution. 

Mr. BERRY.-I admit that the pros­
pect of a double dissolution will impose a 
responsibility. 

Sir J. O'SHANASSY.-Buta double 
dissolution is not imperative by the Bill. 
The Council may make terms with the 
Ministry, and so the double dissolution 
may be avoided. 

Mr. BERRY.-I see that the double 
dissolution is not imperative. I wish to 
give- the Government the full benefit of 
the whole machinery of their Bill; and I 
desire to point out to honorable members 
who don't want to take a leap in the 
dark, who don't want to leave the lines 
laid down by constitutional writers, the 
danger of precluding ourselves, as we 
shall do by passing this measure, from 
referring to the analogy of the two Houses 
of the Imperial Parliament. Let it be 
borne in mind that we shall lose every­
thing in the shape of direct control over 
the second Chamber, and that, in substi­
tution, we shall have the power of double 
dissolution, with all the uncertainty as to 
whether it will ever be exercised. Not 
only may the double dissolution be 
avoided, as the honorable member for 
Belfast suggests, by arrangement between 
the Legislative Council and the Govern­
ment, but it may be made the means of 
destroying a Govel'Jlment. Governments 
are not so long-lived in this country that 

anyone Ministry could expect to be able 
to press a measure through all the stages 
provided for in the Bill before it could 
become law. Very few Governments 
have been stronger, in a parliamentary 
sense, than the last Government, which 
fell from no fault of its own, but from the 
mere disintegration which naturally sets 
in after the lapse of a certain time. No 
Government in this country was so free 
from fanlts. It could not have been said 
to have lost popular confidence to any 
appreciable extent whatever. Constitu­
tionally, of course, the gentlemen who 
now sit on the Treasury bench are en­
titled to their victory. They are, for the 
time being, the constitutional rulers of 
this country. Yet we know that but 
for a number of side issues and unfair 
tactics, a great deal of money, plural 
voting, and that tacit understanding which 
they had with the honorable member 
for Belfast, they would not have suc­
ceeded in ousting the most popular 
Government this colony has ever had. 
I have merely verged on a question which 
I think of the utmost importance, namely, 
the removal of the constraint which is 
placed on the second Chamber under our 
present Constitution to generally obey the 
will of the country in matters of taxation. 
But if this Bill became law, what would 
be the result ? We should be told that, 
with the consent of the people of the 
colony, we had repealed the present Con­
stitution, and that the letter of this Bill 
was ali t.hat there was to guide the rela­
tions of the two Houses. Under such 
circnmstances, the second Chamber would 
never pass a tax which the property­
holders objected to. Do honorable mem­
bers think a land tax, a property tax, or 
an income tax wonld ever pass the Council 
if this Bill became law? Never in the 
history of the country. And who would 
be the victims of taxat.ion? The 80,000 
v9ters for the Assembly who would not 
have votes for the Council would have to 
bear the taxation of the country. That is 
slating manhood suffrage with a ven­
geance. Under this Bill the necessaries 
of life would be taxed by the holders of 
property having representation in both 
Houses. We should most probably not 
have protective taxes, but those free-trade 
taxes which some honorable members 
opposite so delight in-taxes on tobacco, 
spirits, beer, tea, sugar, and coffee-on 
those necessaries of life which are so 
largely consumed by the working classes. 
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The burthen of taxation would be placed 
on those least able to bear it, and the 
pockets would be relieved of those who, 
while very willing to assert their right to 
representation in both Chambers, are not 
equally willing to bear the taxation which 
representation entails in other countries. 
Why in many countries the suffrage for 
Parliament is represented by the amount 
of taxation paid by the inhabitant. 

Mr. GILLIES.-And when we pro­
posed a tax on incomes over £500 a year, 
you opposed it. 

Mr. BERRY.-I am disposed to think 
that those proposals were never made in 
good faith, else why were they abandoned 
with a majority sitting on that (the 
Ministerial) side of the House affirming 
them? 

Mr. JONES. - You "stone-walled" 
them. 

Mr. BERRY.-The head of the Go­
vernment, after he had got through the 
H stone wall," when he found he could 
carry those proposals, abandoned them. 

Mr. GILLIES.-In the face of your 
knowledge, can you assert that? 

Mr. BERRY.-Certainly. I assert 
that, when all danger was past, and 
when it was possible to carry the Budget 
including those proposals, the Govern­
ment abandoned them. To return, how­
ever, to the Bill, I say this is a question 
which we must discuss with a sense of 
the duty we owe to our constituents, and 
with a sense of the responsibility imposed 
on us by its peculiar importance. If it 
were a measure not dealing with the 
Constitution, whatever harm it might do 
would be comparatively immaterial, be­
cause it could be repealed. But I will 
venture to say that if once this Bill is 
placed on the statute-book, it can never 
be repealed-in fact, securities are taken 
in the measure itself to prevent its repeal. 
It is to be a permanent measure, for the 
Government have taken good care to 
except it from the operation of the pro­
visions relating to the double dissolution 
and the joint meeting of the two Houses. 
The 60th section of the Constitution Act 
and parts I and 2 of this Bill are ex­
cepted from the operation of the provi­
sions I have mentioned, showing that this 
is more than a mere alteration of the law. 
It is the consummation of what I stated; 
the other night, was very much like a 
conspiracy, by the expenditure of a large 
amount of money, to stifle and put under 

the heel of authority the manhood suf­
frage of the colony. The Bill shows that 
on the face of it, or else why is it to be 
exempted from the operation of the provi­
sions relating to the double dissolution 
and the joint meeting of the two Cham­
bel'S? The reason is very clear. It is 
simply because, if the Bill were not so 
protected, it is possible that the country, 
when it really understood the character of 
the measure, might give vent to such an 
outburst of indignation as to return an 
almost. unanimous Assembly to repeal it. 
But, by the terms of the Bill, an abso­
lutely unanimous Assembly would be 
powerless to repeal it, unless there was 
also an absolute majority in favour of its 
repeal in the other Chamber. 

Mr. SERVICE.-You have not read 
the ·Bill. 

Mr. BERRY.-Clause 17 says-
" Nothing in this Act shall in anywise affect, 

alter, or vary the 60th section 'of the Constitu­
tion Act, and any Bill to repeal, alter, or vary 
parts 1 or 2 of this Act shall be deemed to be 
a Bill by which an alteration in the constitution 
of the Council or Assembly is made, and to be 
within the operation of the said 60th section, 
and is hereby excepted from the operation of 
this Act." 
Does not that clause bring parts 1 and 2 
of this' Bill within the same category as 
the 60th section of the Constitution Act? 
And what is the law with respect to that 
section? Nothing to which that section 
relates can be altered unless with the con­
sent of an absolute majority of both 
Houses of Parliament. Does not that 
prove my assertion that, if you had a 
whole Legislative Assembly wishing to 
repeal parts 1 and 2 of this Bill, they 
could not do it unless there was also an 
absolute majority of the Legislative Coun­
cil created by the very measure itself in 
favour of its repeal? 

Mr. KERFERD.-That is the case 
with the Constitution now. 

Mr. BERRY.-But I thought we were 
altering what is now. I thought we were 
reforming. I thought we were, under 
this Bill, to give the people a better hold 
upon their own affairs. Yet if they wished 
to repeal the Bill their hands are to be 
tied, even from using the machinery pro­
vided with respect to the double disso­
lution and the joint meeting of the two 
Houses. Honorable members opposite 
may be able to show good reasons for this 
proposal, but what I want to point out is 
that members of this Chamber should 
remember what they are doing, because 
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according to the proposition their con­
stituents, even if unanimous, would be 
quite powerless to repeal this measure 
without the consent of an absolute majority 
of another Chamber. We are not asked 
now merely to make a trifling amendment 
in the Constitution Act within certain 
lines which are well known and universally 
approved of. That was the position which 
was taken up on every previous Reform 
Bill that has been submitted to this House, 
not excepting that introduced by the 
honorable member for Warrnambool in 
1874. That measure sought to deal with 
all questions of constitutional usage upon 
the basis of the Imperial Constitution, but 
the present Bill is a totally new departure. 
I have already pointed out that the utmost 
the Assembly could do under the measure 
would be to secure the passage of one Bill 
brought in during the first session after a 
general election. I would ask the Govern­
ment to state what would be done in the 
event of two or three important Bills being 
rejected ·elsewhere in the same session. 
How would the double dissolution settle 
that difficulty? Say there were three 
Bills rejected by the Council - and 
we have had instances of more being 
rejected in one session-and there was a 
double dissolution, who is to say which 
Bill the country approved of at the general 
election? Of course the gravest objection 
to this Bill is that it removes the centre of 
gravity, as it were, altogether from the 
majority and transfers it to the minority; 
but even the machinery by which that is 
sought to be done is in itself unworkable, 
and, instead of the Bill facilitating legis­
lation, I venture to say that under it we 
should have more Bills lost, more time 
wasted in attempting to get them on the 
statute-book, and more dead-locks than we 
have ever had under the present Constitu­
tion. The Premier said he thought that 
if the Legislative Council was altered in 
its composition as he proposes, a double 
dissolution would not be required, and that 
neither would there be any joint meeting 
of the two Houses. That may be so, but, 
if the proposal to popularize the Council 
would achieve that result, what necessity 
was there for providing the remaining 
machinery? As a choice of .two evils, it 
would be infinitely better in my opinion 
to take the Bill which emanated from the 
Council last year without the addenda of 
the Premier than to accept this measure. 
Instead of improving the Bill which the 
Council sent down to this Chamber on two 

SESe lSSO.-T 

occasions, he ha.s made it worse. In the 
proposal of the Council to popularize that 
House and, to that extent, to make it 
possibly more amenable to public control, 
there was no attempt to alter the relations 
of the two Houses-no assumption of 
seizing the power of the purse by indirect 
means-no suggestion to override the 
absolute majority of this House by a 
meeting of the two Houses. There was 
at all events a disposition to bring a larger 
number of people into the election of the 
Council, and to divide the electorates so as 
to bring public opinion to bear rather more 
forcibly on that House than it has done 
hitherto. There was no objection to that 
proposal in itself, but what we wanted 
first was the recognition of the construc­
tion of the Constitution Act in the way in 
which it has always been construed by 
every leading man in this country. We 
said-" First let us understand that the 
relative powers of the two Houses here 
are the same as the relative powers of the 
two Houses at home, and then we don't 
object to the increase in the electoral 
power of the Council." 

Mr. SERVICE.-An absolute As­
sembly. 

Mr. BERRY.-Certainly, if the hon­
orable member likes the phrase. It means 
an absolute country, because there is no 
difference between the Assembly and the 
country. If the Assembly is not the 
country, then we have no locus standi at 
all. 

Mr. SERVICE.-Did you not speak 
of a "corrupt Assembly" ? 

Mr. BERRY.-The honorable mem­
ber is unfortunate in his interjection. A 
corrupt Assembly was never checked by 
the Council. Any corruption of suffi­
ciently large import -which would give 
any benefit to the large property-holders 
-would not be in any way checked by 
the CounciL It never has been and never 
would be. Therefore, when t.he honorable 
member quotes some remarks about the 
Assembly before the last being corrupt, 
let me ask was there ever any time in the 
history of the country when the Council 
waited more eagerly to pass the measures 
of the Assembly than they did to pass 'the 
measures submitted by the Government 
which was in office at that time ? Was 
there any check on the part of the Council 
then? Either that Assembly was corrupt 
or it was not. Let honorable membcl's 
opposite choose one horn of the dilemma 
or the other; If it was corrupt, thEm the 
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Council did not check it. If it was not 
corrupt, then what becomes of the talk 
about a " corrupt Assembly" ? 

Mr. SERVICE.-It was your talk, not 
ours. 

Mr. BERRY.-If the honorable mem­
ber did not believe the statement, there was 
no pertinency in his quotation. If he does 
not believe that was a corrupt Assembly, 
what is his position? He wants us to 
assume that the Assembly is sometimes 
corrupt, or may be, and that the Council 
would check it. I contravene both his 
propositions. I don't believe the Assembly 
in Victoria within our time has ever been 
corrupt in the sense of requiring any check 
whatever. Politically speaking, there may 
have been an understanding by which one 
party has taken undue advantage of the 
other, but corruption in the sense of money 
payments to members themselves, or in any 
way in the form that corruption is usually 
spoken of, I do not believe can be charged 
against any Assembly that has existed in 
Victoria for many years past at all events. 

Mr. FRANCIS.-Nor any Council. 
Mr. BERRY.-No. The Council has 

not had the opportunity. It has not had 
the control of the money. We do not 
know what it would do if it had, but I do 
not desire even inferentially to make a 
charge of that kind. It is not necessary 
to do so, but, when the Premier interjected 
"An absolute Assembly," I wished to 
show I was not afraid of the term. 
Hansard teems with speeches by the 
honorable member for W arrnambool in 
which he took up identically the same 
position that I do now, and I do hope that 
before this debate is over the honorable 
member will take an opportunity of telling 
the country how it comes that he is a mem­
ber of the present Gov.ernment-how it 
comes that he is associated with gentlemen 
who opposed him in all his previous poli­
tical career. 

Mr. FRANCIS.-Sometimes. 
Mr. BERRY.-I do not refer to mere 

matters of detail. They opposed him 
systematically upon the same funda­
mental principles concerning which the 
two sides of the House differ now. The 
Minister of Railways is perfectly con­
sistent. There is no man sitting on the 
Ministerial benches who has been more 
consistent than he. In season and out of 
season, he has at all times advocated the 
views now put forward ill this Bill. But 
that consistency can hardly be ascribed to 
any other member of the Cabinet. Even 

the Attorney-General has not always been 
so consistent but that when in office he 
has been able to put on the war paint for 
this House for a short time, and to use 
language which he had previouly con­
demned. The honorable mem ber need 
not shake his head. I have here a few 
extracts from speeches made by members 
of the present Ministry which will prove 
the correctness of what I say. The Attor­
ney-General has used this language:-

" Surely no one will deny that if there is a 
general desire on the part of the people, extend­
ing over two consecutive sessions of Parliament, 
with regard to any particular measure, it ought 
not to be in the power of any body of men to 
resist that Bill, and prevent it from becoming 
law." 

Yet the Government Bill provides the 
Council with the means of doing that. 

Mr. KERFERD. - It provides the 
means for a Bill becoming law. 

Mr. BERRY. - The Premier, again, 
was not always so willing to sacrifice this 
House as he is at present. The honorable 
member, in reference to the Norwegian 
scheme, said-

"The mode devised by the Government for 
carrying out the Bill was not in itself objection­
able to him, but it might have been provided 
that after a dissolution or without a dissolution 
-after a Bill had been passed by the Assembly 
in two consecutive sessions of Parliament, and 
rejected by the Upper House in the same ses­
sions-if the Bill passed the Assembly a third 
time, it should thereupon become law." 

I am quite willing to assist the Premier to 
carry that proposal into law. Does not 
that mean" an absolute Assembly"? If 
the honorable member introduces a Bill in 
accord with the sentiments expressed in 
that extract, I will do all I can to keep 
him on the Treasury bench. 

Mr. SERVICE.-Why did not you 
do it? 

Mr. BERRY.-That was our identical 
proposal, and the honorable member ob­
jected to it. 

Mr. SERVICE.-Oh! I'm afraid there 
is as much change of front 011 that (the 
opposition) side as on this. 

Mr. BERRY. - Then what did the 
Minister of Justice say with reference to 
the Norwegian scheme? He went further 
even than any of his present colleagues, 
and his speech has quite the true ring 
about it. He said-

"Both electors and members of the Upper 
House having already in their electoral capacity 
a voice in respect to Money Bills, I do not see. 
why they should have anything further to do 
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with them. I would, in fact, take their separate 
voice as to Money Bills away from them by the 
nlost convenient mode I eould find." 

The honorable member does not propose 
to take " their separate voice as to Money 
Bills" away from the Council now. 

Dr. MADDEN.-That is just what the 
Bill does, absolutely. 

Mr. BERRY.-No, it increases that 
powel' of the Council, and gives them all 
that they have ever contended for. The 
honorable member then advocated that the 
Council should not interfere with the 
finances after they were settled by this 
House. Now he gives the Council supreme 
power over the finances, for they have 
only to command this House what to do. 
The honorable member knows very well 
that if the Council can excise one item 
from the Appropriation Bill they cau ex­
cise twenty, and we are not to be told 
that they will not exercise that power. 
We have had enough experience to kuow 
that, give them the power, and there are 
certain classes of men who will go to any 
length. It is all very well for the ?overn­
ment to say that they are proposmg pro­
visions that will never be used; but how 
long will the Council cease to be a political 
House under this Bill, and how long will 
a Government be able to exist without a 
majority in both Chambers? This is not 
an amendment of the Constitution at all, 
but absolutely a new Constitution pro­
posed without that due· submission to the 
people which a new Constitution ought 
always to be subject to. The honorable 
member for Warrnambool was formerly of 
exactly the same opinion that I am now. 
When speaking of the Darling grant in 
1866, he said-

" Although I do not desire to detain the IIou~e, 
I wish to point out the strik~ng amount of ~n­
fiuence which has been attallled by an actlve 
minority." 

And that influenco by the minority has 
gone on increasing since ~hat. da.y, and 
now the honorable member IS stIll further 
helping it. The honorable member con­
tinued-

"I do not desire to enter upon the merits, the 
standing, and the wealth of this minority so 
much as to point out how the mov~ment has 
been kept alive by a ver~ small. sect~on o~ the 
people. For instance, the .Executive CouncIllors 
declared that they were fortified in their position 
by the opinion of every barrister of standing in 
the colony outside the Government." 
I believe that was also the position of the 
late Government-of being opposed to all 
the outside barristers-but the honorable 
member now finds himself in accord with 
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all Temple-court. The honorable ttiem.: 
ber for Warrnambool at this time was 
complaining that his opponents said th~t 
all the barristers of the colony except hlS 
own law officers were opposed to him, and 
that was exactly what was said of the 
late Government in the last Parliament. 
The honorable member, however, has now 
placed himself en rapport with Temple­
court and I want to know how he can 
justify the change. He has joined those 
very tacticians whom he denounced as an 
active minority. Having led the country 
to the right, he now leads it to the left, 
and he is bound to explain his altered 
position. 

Mr. FRANCIS.-I always took my 
law from my legal advisers. 

Mr. BERRY.-This was not a ques­
tion of law but a question of principles, 
and the honorable member, in the speech 
I have quoted from, goes on to describe, 
in very much the same language as I have 
used on similar occasions, that all those 
influences of the minority-banks, mer­
chants, barristers, and others-were exer­
cised in a variety of capacities, sometimes 
through Executive Councillors, sometimes 
through speakers at public meetings, s~me­
times through the leaders of the LegIsla­
tive Council, but always against the best 
interests and the express wishes of the 
people of this country. I want to know 
how, if it was wrong for those persons t.o 
do that then, it is right for them to do It 
now and how it is that the honorable 
me~ber for vVarrnambool has taken a new 
departure and is lending his weight to an 
alteration of the Constitution totally at 
variance with all his previously expressed 
views? 

Mr. FRANCIS.-I submitted legisla­
tion to amend the Constitution, which 
was thwarted primarily by you. 

1\11'. BERRY.-The honorahle member 
is not justified in saying that his Bill. ~as 
defeated primarily by me. My 0pposltlOn 
would have been futile had it not been 
for the revolt of his own supporters ,,,hen 
they found that he proposed to submit 
financial questions to the joint vote of 
the two Houses. It was when Mr. Higin­
botham and others who were supporting 
the Government discovered that the Bill 
was to apply to financial questions, that 
their loyalty to the people of the colony 
as represented in this flouse made thena 
desert the Government, and vote against 
the third reading of the Bill. That Bill, 
however, was not so bad as the present 
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one, because though, under the former, it 
would have been possible for Appropria­
tion Bills to have been amended, the pre­
sent proposal is that the Appropriation 
Bill shall be amended by this House at 
the dictation of the Legislative Council, 
and we are to have no voice in the 
matter. It is not even as though the 
right was conceded to the Council, which 
exists in some colonies, of amending 
Money Bills. There would have been 
some precedent-some analogy-for giv­
ing the Council the right to amend Money 
Bills. But this Bill does more than that; 
it gives the Council the right to mutilate 
a Bill of this House without this House 
having any power to disagree with the 
mutilation. Nay, the degradation is even 
worse than if the Council mutilated the 
Appropriation Bill themselves-we are to 
do it at their dictation, or else to stop 
Supplies. Again, the Premier, when he 
wanted to impress the double dissolution 
on the sentiments of the House, thought 
he was very 1ucky in having found a 
precedent in the colony of the Cape of 
Good Hope. He dwelt, in his speech, on 
the grand discovery that, as he said, iden­
t.ically the same provision exists in that 
colony. lIas the honorable member dis­
covered by this time that there is a very 
marked difference between tile two cases? 
In the Cape Colony, the same electors 
elect both Houses. It is not to two dif­
ferent constituencies that the double dis­
solution takes place. 

An HONORABLE MEMBER.-There is a 
restricted suffrage there. 

Mr. BERRY.-It is almost universal. 
A man who has a salary or wage equal to 
lOs. a week is a voter for both Houses, 
and no doubt the object of this restriction, 
slight as it is, is to exclude an alien race. 
Will the honorable member admit that this 
alters the case very materially? Just as 
I showed that he had no precedent­
especially in regard to the Maynooth 
College grant-for his statement that an 
Appropriation Bill was altered at the in­
stance of the House of Lords, so does the 
fact I have mentioned show that neither has 
he in the Constitution of the Cape Colony 
any precedent for the double dissolution. 
If our two I-louses had the same consti­
tuencies there would be no objection to the 
double dissolution from a constitutional 
point of view, though as a matter of ma­
chinery, I think, it would be complex and 
probably unnecessary. Still there must 
be a marked difference between the system 

at the Cape of Good Hope, where the two 
constituencies are the same, and the pro­
posal here, under which the constituency 
of the one House is to be 100,000 and 
that of the other House 200,000. Again, 
the honorable member for Warrnambool 
thought he had a precedent in Norway for 
the joint sitting of the two Houses; but 
that illustration was just as wrong as the 
illustration with regard to the Cape. In 
Norway, the two Houses are elected as one 
-practically the Constitution is a one­
House Constitution. After the members 
are all elected to form one House, that 
House out of itself elects a number of its 
members to form the second Chamber. 

Mr. SERVICE.-But the two Houses 
sometimes meet together. 

Mr. BERRY.-Yes; if there is any 
question they cannot settle separately they 
come together. 

Mr. SERVICE.-And when they meet, 
what majority is required to carry a Bill ? 

Mr.BERRY.-Two-thirds; but the two 
Houses represent one constituency, whic~ 
makes all the difference. It is the same 
as though a two-thirds vote of this House 
made a measure the law of the land. Will 
the Premier submit a proposal to do that? 
I would sooner a thousand times accept it 
than the present proposition. There you 
would have some safeguard, for the de· 
cision would be with this House. But, 
as I have pointed out, this very Bill, if it 
is passed, cannot be altered even by a 
unanimous Assembly. No doubt, with 
regard to other measures, the Premier 
showed that they could be passed at a 
joint sitting, if a sufficient proportion of 
the members of the Council could be got 
to support them. But I think that so far 
from there having been, of late years, a 
tendency to increase in the proportion of 
members of the Council who side with 
this Chamber, the tendency has been to 
decrease. 

Mr. SERVICE.-I don't think so. 
Mr. BERRY.-l think it is only natu­

ral that it should be so, and I think it 
would be so to a greater extent still under 
this Bill. That conclusion is reasonable 
if we remember how different is the com­
position of the two Houses, both as to the 
mode of election and the term for which 
members are elected, and if we regard 
also the fact that the Council are never to 
be subject to dissolution except under the 
special circumstances mentioned in the Bill, 
which can only arise when a Government 
remain long enough in office to follow up . 
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step by step the desire of their party to 
make a certain measure law-a contin­
gency somewhat remote. With that ex­
ception, the members of the Council are 
not to be elected, like the members of the 
Assembly, all simultaneously at a time 
when the country is in a state of excite­
ment and the mind of every man is directed 
to poll tics. Moreover, the Council will 
not, like the Assembly, terminate its ex­
istence at a specified time. Every three 
years, at the most, there is a direct state 
of relationship between the Assembly and 
the country, which will not exist, irrespec­
tive of the suffrage, in the other Chamber, 
from the mere fact that the members of 
that House are to be elected by rotation 
in batches every two years, and the House 
ia never to be tlissolved except for·a spe­
cified purpose. The probabilities are that, 
notwithstanding the alteration in the suf­
frage of the Council, the relati \'e number 
of members who \Voultl support a tho­
roughly popular policy would be dimin­
ished by the Bill. I can, of course, quite 
understand a conservative Government 
receiving the unanimous support of the 
proposed Council; but I refer to a Govern­
ment who would propose to impose tax­
ation which would aHect the constituency 
of the Upper Cham ber. The chances 
are that such a Government would not 
obtain in the Council even the proportion 
of members to support them which sup­
ported Sir James McCulloch and the hon­
orable member for Warrnambool in 1865. 
But even supposing the Premier is right 
in his anticipation, and that the proportion 
would be the same, according to his own 
showing it would require 56 members of 
this House to pass any measure at the 
joint sitting. That is a very large num­
ber. The present Government cannot 
command 56 votes, and therefore they 
would not be able to pass anything at the 
joint sitting proposed in this Bill. 

Dr. MADDEN.-Not on a question of 
which the Assembly approved? Do you 
mean to say that no members on the 
opposition side of the House would vote 
on the Ministerial side? 

Mr. BERRY.-Well, I remember that 
honorable members opposite when sitting 
here never did so. Of course, if the 
question affected the privileges of this 
House, the whole of the members on this 
side would help any Government; but 
you are now, by this Bill, taking away 
the privileges of this House. What I 
~ea~ i1i\ th~t the present Government, 

strong as they believe themselves to be, 
and fresh as they are from the country, 
which they consider gave an emphatic 
declaration that they should take charge 
of affairs, still have not such a majority 
as would under this Bill enable them to 
place a single law on the statute-book. 
It seems to me that this Bill should be 
described as "a Bill to enable the Legis­
lative Council to prevent, for all time, any 
legislation to which they have the slightest 
objection." Does anyone believe that 
a Mining on Private Property Bill, such 
as the country really demands, would ever 
become law under this measure? 

Mr. SERVICE.-Certainly. 
Mr. BERRY.-Yes, some kind of a 

Mining on Private Property Bill-a Bill 
which would practically confer on the 
owners of the land the whole of the gold 
discovered in it. I am simply anxious to 
place these points hefore honorable mpm­
bers-not in a.ny party spiril, or with any 
desirt~ to be dogmatic as to carrying out 
my OWII views. Very lew nwn, I tllink, 
have exhibited so large a dispositioll as I 
have done to accept any proposal for an 
alteration of our Constitution, so long as 
it was within the lines of the British 
Constitution. 

Dr. :MADDEN. - The plebiscite, for 
instance. 

Mr. BERRY.-The plebiscite, for some 
purposes, might commend itself to the 
minds of all honorable members. If you 
want to discover the opinion of the country 
upon a measure apart from all personal 
relations to members, and simply for the 
direction of Parliament, if the measure 
was of such supreme im portance that it 
would elicit the attention and interest of 
men in all parts of the country, so that 
you could be quite sure of having a tho­
roughly national vote, I say t.he plebiscite 
in such a case would be a great, wise, 
and practical addition to parliamentary 
government. I never have advocated, 
nor do I advocate, the submission of 
trumpery questions to the country. 

Dr. MADDEN.-Such as Money Bills. 
Mr. BERRY. - Sometimes a money 

question might be very important al .. 
though the amount was very small. 

Dr. MADDEN. - You excluded all 
money questions from the plebiscite. 

Mr. BERRY.-Yes, because I think 
this House, by the Constitution, is the 
country for all matters of finance, and we 
have many ways of knowing and under­
standing whether we ?ore in a:ccor4 wHh 
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the country; if we are not, the proper 
way is to dis sol ve the House, and that 
is done. Therefore I contended that 
any attempt to have two authorities on 
finance would result in confusion. But 
the question is not what- my views are; 
we are discussing the Bill before the 
House, and Ministers cannot get out of 
the illogical and unsatisfactory nature of 
their proposals by introducing anything 
I have said on a former occasion. I have 
not altered my opinion in the slightest 
degree, namely, that in certain cases the 
plebiscite would be beneficial, and that in 
others it would end in a fiasco, so that 
instead of 150,000 or 160,000 votes, 
as at a general election, the ballot­
boxes would be found to contain not 
much more than one-tenth of that number. 
I do not wish to trouble the House with 
many further remarks, but I cannot refrain 
from observing that the Premier referred, 
with some expectation of help, to the de­
spatch of Sir Michael Hicks-Beach in reply 
to the reasons I offered him why power 
should be given to alter our Constitution 
in a certain way. The points of the de­
spatch to wbich the Premier particularly 
alluded were the snggestions made in it, 
first, that a possible dissolution of the 
Council might facilitate matters, and, 
secondly, that there should be no tacks on 
the part of this House. Well, the idea 
that a possible dissolution of the Legisla­
tive Council might help to mend matters 
is olle that has commended itself to the 
jndgment of many men for many years 
past. There would be not,hillg unconsti­
tutional in such a plan-no departure from 
the ol'(linary lines of any Constitution 
framed on the mOllel of that of Great 
Britain. But the possible dissolution sug­
gested by the late Secretary of State for 
tho Colonies, in his despatch, differs alto­
gether from the douLle dissolution con­
temphtted by this Bill, which does not 
even provide that, when it comes into 
force, a dissolution of the Council should 
immediately follow. Yet nothing is clearer 
than that, Oil the adoption of an a] together 
new system of election for the Council, 
tbe new body of electors being increased 
in number from 30,000 to 100,000, the 
proper plan would be to dissolve the 
Council as at present constit.uted, and 
allow the enfranchised people to elect 
new representatives. That is a principle 
which is thoroughly admitted with respect 
to the Assembly. Whenever this House 
alters its electo1'&1 basis, it admitt;!, bl 

}.:fr. Berry. 

so doing that it does not represent 
the country, and consequently a disso­
lution immediately follows. That is a 
fundamental constitutional arrangement. 
I want to know why, this House being 
always subject to dissolution under such 
circumstances, when the number of elec­
tors for the Council is raised from 30,000 
to 100,000 they should be denied the 
right of at once obtaining fresh represen­
tatives? Supposing the Bill to become 
law as it stands, for eigh t years there would 
be sitting in the Council members elected 
by the present constituencies, and if the 
measure did not come into operation be­
fore the end of the present year some 
members elected upon the existing limited 
franchise would be enabled to sit for ten 
years, notwithstanding that their fellow 
members were elected on a three times 
more liberal basis. The kind of dissolu­
tion the despatch hints at is one that 
would take place upon a general disagree­
ment between the Houses, and would not 
be interfered wi th by the operation of 
machinery and safeguards calculated to 
obstruct the majority of the country in 
carrying the point they have at heart. 
Again, there might be a dissolution of the 
Council at the will of the Government of 
the day without a necessarily consequent 
dissolution of the Assembly. There can 
be little doubt that such an arrangement 
would have a beneficial influence upon 
another place. Nothing is clearer than 
that either of the dissolutions I have just 
indicated is infinitely more in accord with 
the terms of the despatch than the one 
the Bill provides for, the eft'ect of which 
would be. that an Assembly freshly 
elected by the country, and carrying out 
what it was sent hy the country to do, 
would be dissolved simply because it was 
performing its duty, and in order to jus­
tify a dissolution of the Chamber that 
stood in its way. Then there is the other 
point touched upon in the despatch, 
namely, that it is necessary that the As­
sembly should never adopt what is known 
in parliamentary language as a "tack." 
Now, in setting forth the undesirability of 
tacking, the Premier would undoubtedly 
have all of us with him so long as he 
adhered to the tack we find described 
in parliamentary text-books, and to which 
Sir Michael Hicks-Beach referred; but 
neither authority in the least backs up 
the proposal to give the Legislative 
Council power to direct this House as to 
Wh3tt items s~o~lld lwt be in,ch~ded in the 
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Appropriation Hill. Such a plan as that, 
I venture to say, never entered into the 
mind of the Secretary of State or any 
other English states~an. Before I quit 
this part of the subject, let me thank the 
Premier for the yaluable, though some­
what late, testimony he has practically 
borne to the usefulness to us of that from 
which his quotations-I mean those I am 
now dealing with-were derived. In con­
clusion, let me briefly call attention to 
certain passages of a recently published 
work, in which the question we are dis­
cussing is treated from a thoroughly 
impartial stand-point. I allude to Todd's 
Parliamentary Government in the British 
Colonies. The portions I will quote are, 
I think, well worthy the consideration of 
honorable members, because I presume we 
are all anxious that, in amending our Con­
stitution, the work should be done in such 
a way that, while repairing in one direc­
tion, we should do no mischief in another. 
Speaking of the different colonies, the 
relations of the two Houses in them, and 
the mode of working out responsible 
government there, Todd says-

" Under parliamentary government an Upper 
Chamber derives special efficacy and importance 
from the fact that, being unable to determine 
the fate of a Ministry, it is much less influenced 
by party combinations aud intrigues than the 
Lower House. While toe Upper Chambers of 
all constitutional Legislatures recognise their 
position as one removing them entirely from 
party considerations, and as designed to be a 
guard against hasty and immature legislation, 
they would doubtless feel it to be their duty to 
weigh with more than ordinary anxiety and 
care the explicit declarations of public opinion, 
when deliberately given by all classes of the 
community upon any measure, after the period 
of excitement which might have given rise to it 
had passed away. When such a spirit pervades 
the Upper Chamber, there need be no apprehen­
sion of a conflict between the two branches 
composing the Legislature." 
But would that state of things continue 
under this Bill ? Would not the elevation 
of the Council to become a more truly 
representative Chamber lead it to assume 
functions it never before sought to exer­
cise, and tend to hinder it from that 
judicial and impartial discussion which it 
is its true province to develop? Todd 
says further-

" But, whether constituted by nomination or 
election, the Upper House in every British 
colony is established for the sole purpose of 
fulfilling therein 'the legislative functions of 
the House of Lords,' whilst the Lower House 
exercises within the same sphere 'the rights 
and powers of the House of Commons.' It is 
therefore most desirable that, in general, per­
tlOl;lS should be chosen as members of an Upper 

Legislative Chamber who already poss~ss some 
measure of parliamentary experience and ability, 
besides being otherwise qualified for such honor­
able service." 

The writer then proceeds to describe some 
of the differences that have arisen in 
the various colonies between the two 
Chambers, and adds, with reference to 
Upper House claims to alter a certain 
class of Bills, as follows :-

"In South Australia and in Tasmania this 
claim has been partially allowed by the Lower 
House; but in Victoria the strictest limitation 
of the powers of the Upper Chamber has been 
insisted upon (as will be presently shown) in 
conformity with the constitutional practice of 
the Imperial Parliament." 

Now I ask honorable members-I speak 
in the interest not of this colony alone, 
but of responsible government at large, 
which is on its trial in the colonies of the 
empire-whether they will weaken the 
hands of the popular branch of every 
colonial Legislature by now consenting 
to abdicate the functions conferred upon 
them, which they have enjoyed for a 
quarter of a century, and which are 
always jealously guarded by the House 
of Commons? If they do-I can scarcely 
imagine such a thing to be possible-this 
Parliament, so recently elected, will hardly 
shine in the annals of constitutional 
government. We shall thenceforward 
be placed outside the pale with regard 
to all constitutional matters. Whatever 
we do afterwards will not be of the 
slightest importance or value to the various 
other colonies of the empire when, being 
placed in circumstances resembling those 
that now surround m~, they feel the need 
of some sort of guidance or direction. 
Instead of our example being one to fol­
low, it will be one to be invariably 
shunned. We shall be regarded as a 
people who, having been originally pos­
sessed of a Constitution which conferred 
upon them the fullest powers, but which, 
because of one unfortunate defect, omitted 
to give them, through a possible dissolu­
tion of the Councilor by enabling the 
Executive Government to exercise means 
similar to those capable of adoption in 
connexion with the House of Lords, com­
plete control over their Upper Chamber, 
became eventually so worn out by con­
stantly recurring difficulties that, in a. 
moment of weakness, they determined to 
maintain their rights and privileges no 
longer, and to surrender what the people 
of every other colony, and of the parent 
State, most jefl,l<;ms~y and, ;1ffectiona,tely 
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cherish and guard. Moreover, I think 
the present question should be dealt with 
in a higher and better light than one of 
party. I think it most unfortunate that' 
a party spirit was ever entertained with 
respect to such a subject. 

An HONORAJaLE MEl\IBER.- Did not 
you, in your turn, act towards the question 
in a thoroughly party spirit? 

Mr. BERRY.-I think I did not. When 
I was sitting on the Treasury bench, I 
even ran the risk of being personally in­
jured by charges of political inconsistency, 
because, in my desire to find means by 
which our difficulties could be got over 
without any surrender by the Assembly 
of its undoubted rights and privileges, 
and in my indifference as to what reform 
machinery was adopted so long as it would 
effect what I thought essential to our 
purpose, I did not hesitate, with respect 
to the second Reform Bill I introduced, 
to make changes which, however, involved 
no change of principle, but were simply 
adopted in order, if it were possible, to 
satisfy and overcome the objections of 
those who differed from me. Charges of 
inconsistency were brought against me on 
that account, whereas my action could 
only be truly interpreted by my desire to 
settle our difficulties with any machinery 
and by any means so long as the analogy 
of the two Houses at home was not de­
parted from. Once destroy that analogy, 
and we have nothing to guide us. We 
are outside British precedents and British 
text-books. In view of all this, I ask 
honorable members to consider well before 
they destroy for us the landmarks of 
British history that now we so well know 
amI so thoroughly appreciate, and take a 
new departure which may land us in dif­
ficulties to which those of the past are as 
nothing. 

Mr. G ILLIES.-Sir, let me say in 
starting that I am not at all prepared to 
deny that it is extremely inconvenient for 
us that we are necessarily called upon now 
to discuss the very important matter before 
us, because I am constrained to think that 
any such course on our part ought to be 
unnecessary. The present is not the first 
time I haye expressed my conyiction that 
if the various political parties of the 
country would work the Constitution we 
have in the way in which the English 
Constitution is worked at home, we would 
never have found ourselves confronted 
with the difficulties that now face us, the 
greater proportion of which are of our own 

ralsmg. But it is too late in the day for 
us to ask ourselves whether we-might not 
have been wiser in the past than we have 
proved ourselves to be, seeing that the 
experience we have gathered during recent 
years forces us' to the conclusion that, if 
we are to have political harmony in the 
colony, and continue to work with two 
Houses of Legislature, we must find some 
means, eyen if they be mechanical, of 
removing the impediments in our path. 
At the same time, in entering upon the 
task before us, we may reckon that we do 
so none the less disadvantageously because 
we have during the last few years been 
considering and dealing with very little 
else than measures of constitutional reform. 
For example, the Bill we have in our 
hands is the third one of the kind pre­
sented to the Legislative Assembly within 
the last three sessions. Furthermore, it is 
utterly impossible for anyone to charac­
terize either of its two immediate pre­
decessors as one that even those who 
supported it can now regard as without 
blemish. In fact, the first Reform Bill 
the honorable member for Geelong (Mr. 
Berry) submitted to us differed markedly 
in character from his second Reform Bill. 
Yet, by a curious train of reasoning, some 
honorable members have arrived at the 
conclusion that both were practically 
identical. 

Mr. BERRY.-So they were. 
Mr. GILLIES.-How can any oppo­

sition member really regard the two Bills' 
as identically the same? If there was no 
substantial difference between them, why 
was one changed for the other? At any rate 
it will not be denied that the head of the 
late Government proposed, after su bmit­
ting two Reform Bills to the last Parlia­
ment, to appeal from its decision to that 
of the people of the country, and that 
when he came before the latter tribunal 
he submitted a measure which was the 
diametrical opposite of either of those on 
which he had taken the verdict of the 
Assembly. In addition to the advantage 
of which I have spoken, we have another 
in the circumstance that some portions of 
the present Bill are nearly identical with 
the reform proposals that came before the 
Legislature in 1873 and 1874. As hon­
orable members very well know, the ques­
tion of a double dissolution and also that 
of an extended franchise for the Council 
-not so great an extension as we con­
template-was submitted to the Legisla­
tive Council in 1873, and that in 1874, 
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after a general election had taken place, a 
meeting of the two Houses was also pro­
posed. So that a large proportion of the 
present Bill is simply a reproduction of 
what has been under the attention of 
Parliament for a considerable period. Let 
me next remark that I can very well 
understand the difficulties experienced by 
the honorable member for Geelong in 
coming to a real and genuine discussion 
of the subject before us. He doubtless 
felt-he could not but feel-that to a 
number of the proposals now pressed upon 
honorable members for the~r acceptance 
he had already given his assent, and the 
assent of the party with which he acted. 

Mr. BERRY.-To not one of them. 
Mr. GILLIES.-The first proposal 

contained in t.he Bill is one for the popu­
larization of the Council, a co.urse which 
has received the support of the late Pre­
mier, couched in the most outspoken terms 
he could use. Surely 110 one will say that 
the popularization of the Council is an 
uuimportant portion of our reform scheme. 
Have not the people out-of-doors generally, 
as well as their representatives in Parlia­
ment, discussed for years paet what the 
Opposition have at various times denounced 
more or less violently as a sham, namely, 
the representative character of the Upper 
House so far as numbers are concerned? 
The Opposition have over and over again 
called what I speak of a sham,' but now 
that the Government propose to remove 
that sham-presuming it to exist-and to 
popularize the constitution of the Council, 
and when, moreover, there is an oppor­
tunity for carrying their views into effect, 
what do we find? A universal howl from 
the opposition press against any proposal 
of the kind. Sir, I think I am entitled to 
say that it is not fair for the honorable 
member for Geelong to object, as he has 
done to-night, to many of the proposals 
contained in the Bill, because I can show 
that he has, on former occasions, s'ubstan­
tiaUy given his assent to them. In fact he 
was then prepared to go, in the direction 
of reducing the qualification for electors 
of the Council, much further than even we 
propose to go. For example, in 1878 the 
honorable member, speaking of the Reid­
:Munro scheme, stated as follows :-

"The proposals were that the Legislative 
Council should be elected by the whole of the 
ratepayers of the colony; that if on any matter 
of legislation whatever, not financial legislation 
merely, the Legislative Assembly had to be 
dissolved, the Legislative Council should also be 
dissolved; and that after the joint elections, if 

there was still a disagreement, the tnembers of 
the two Houses should meet in one chamber, 
and the decision then given should be final. I 
am prepared to say that there are not six men 
on the Ministerial side of this House who would 
reject a proposition of that kind made in good 
faith as a basis for a settlement of the question." 

I confess that I have extreme difficulty in 
understanding how the honorable member 
,can object to the proposals in the' present 
Bill that exactly follow the lines of the 
scheme to which he was then addressing 
himself. 

Mr. BERRY.-There was nothing in 
that scheme about the Council taking any 
item out cf the Appropriation Bill. 

Mr. GILLIES.-I think it will be 
proper for us to refer to that part of the 
question afterwards;, We are now discuss­
ing something else. Even the honorable 
member for Geelong will not deny that 
perhaps the most important portions of the 
Bill are those in which it proposes to 
popularize the Legislative Council and to 
provide first for a douGle dissolution, and 
afterwards for a meeting of the two 
Houses; and I wish to point out that, ac­
cording to his own statement at the time, 
there were not, in 1878, six men sitting 
behind his Government not prepared to 
assent to and support aU those arrange­
ments as a basis of reform. If the honor­
able member is now as much in a position 
to speak for his party as he was then, are 
we to understand that he and they are 
prepared to afford that support now? 

Mr. BERRY.-Are you proposing the 
same scheme ? 

Mr. GILLIES.-Undoubtedly we are. 
Mr. BERRY.-You do not go so far. 
Mr. GILLIES.-At any rate the differ-

ence between us may be reduced to this, 
that while we propose to e'xtend the 
Council franchise so far, the honorable 
member is prepared to go further, and to 
take the ratepayers' roll. Am I to under­
stand that that is the only point of vari­
ance between the Opposition and the 
Government? 

Mr. BERRY.-I referred to the scheme 
alluded to as a whole. It was not my 
scheme at all. Therefore it is not fair 
for the honorable member to single out 
separate points of it. 

Mr. GILLIES.-I have great difficulty 
in following the honorable member, and 
understanding what he means, when I find 
that, as to the three principal proposals 
now submitted by the Government, he 
intimates one day that there are' not 
six men of his party not ready to adopt 
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and support them, and on another day­
that is, this evening-that when he spoke 
formerly he was in effect referring to 
something else. Then I must proceed 
<categorically and say-Are the honorable 
member and his friends prepared to popu­
larize the Legislative Council? That is 
proposition number one. If they are so 
prepared, will they help us so far, even if 
we go no further? N ext, if they are pre­
pared to assist us in popularizing the 
'Council, will they help us in providing 
:for a double dissolution under certain cir­
·cumstallces ? Next, will they go still 
further, and aid us in obtaining what the 
honorable member himself, in a communi­
cation which I quoted from in the late 
Pa,rliament-I allude to a memorandum 
addressed by him to the Governor, -which 
he knew would be sent home to the Sec­
retaryof State-has called the Norwegian 
principle? Of course, the object the 
honorable member had then in view was 
to impress upon the Secretary of State 
that his Government and their friends 
were thoroughly moderate and reasonable, 
in fact, so much so that they were pre­
pared to accept, in some instances, sug­
gestions from their opponents, even to 
the extent of adopting an extreme pro­
posal, namely, that to let the two Houses 
meet together after a general election. 
Is the honorable member prepared to go 
so far now? Because, if we Clln come to 
an understanding now upon the points I 
have indicated, and the honorable mem­
ber is as much able now to speak for his 
party as he was formerly, we may find 
ourselves competent to arrive at a very 
important agreement on the question of 
constitutional reform. 

1\1:1'. LONGMORE.-Are you prepared 
to alter the Bill ? . 

Mr. GILLIES. - There can be no 
doubt that the Government will willingly 
alter their Bill if the honorable member 
for l~ipon will point out a way in which 
it can be improved. Let me at this 
point, Mr. Speaker, direct your attention 
to a curious circumstance, namely, that, 
since the Bill was printed and circulated, 
a large proportion of the opposition offered 
to it by the opposition press is simply 
confined to the proposal to liberalize and 
popularize the Legislative Council. But 
I think it is too late in the day to offer 
objections on that head. I am convinced 
that., thronghout the length and breadth 
of lhe country, there is a strongly pre­
vailing feeling that the Council ought to 

be liberalized and popularized. The 
honorable member for Geelong himself 
confessed to a belief that that is the case 
when, urged by public opinion and his 
own supporters, he dropped the nominee 
principle out of the reform measure he 
went upon at the general election. Why 
did he take that' course? Because he 
recognised that, if he appealed to the 
country upon the basis of the nominee 
principle, he would not come back to the 
House with half the supporters he now 
has. The mere fact of his omitting from 
his new Bill that particular portion of his 
former one shows clearly that he perfectly 
appreciated that the people of the country 
are prepared to stand up for the Legisla­
ti ve Council, so far as their claim to be 
able to elect that body themselves is con­
cerned. The fact is that the great bulk 
of the community-those who have no 
vote for the Legislative Council-are not 
willing to remain disfranchised for ever. 
They are satisfied that the time has come 
when they ought to be entitled to vote 
for the election of members of the Upper 
House, and they are not prepared to listen 
to anyone, no matter on what side of the 
House he sits, who tells them that it is 
right for them to rest content without the 
privilege they wish for. That being the 
case,.l assert that the proposal of the Go­
vernment to popularize the Council is one 
of the matters that have the approval of 
nine-tenths of the electors of the colony. 
I am not going to discuss the details of 
our propositions at the present stage. 
There is no occasion for me to do so. I 
want rather to get honorable members in 
opposition to ascertain how far we can 
travel together, and then, when we come 
to a point upon which we find we disagree, 
we shall, I da,re say, be willing, as reason­
able men, to discuss our differences. If, 
for instance, we find we are all agreed 
that to popularize the Council would be 
a very proper thing to do, I ask honorable 
members on all sides to assent to the first 
proposition the Government Jay down in 
their measure. Let me say that even the 
honorable member for Belfast has often 
expressed opinions favorable to popula­
rizing the Upper House. For example, 
in 1 ~79, when he joined in the debate on 
the second reading of the last Reform 
Bill, be put forth views on lhe subject 
almost identical, as far as I could under­
stand them, with those embodied in the 
Bill now before us. He was then willing 
to accept a £10 franchise, to increase th~ 
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number of provinces to twelve, and to 
provide for the retirement of members of 
the Council by rotation, in almost preeisely 
the way proposed in the Biq. I appre­
hend then that at any rate our proposals 
with regard to the popularization of the 
Council will have his powerful support. 
And now with reference to the provision 
in the Bill for a double dissolution. I 
believe that although, in the first in­
stance, the idea of rendering the second 
Chamber of the Legislature liable to disso­
lution appeared to a number of honorable 
members to be a very novel one, the 
proposal is now so familiarized in their 
minds that it will be accepted without 
any great trouble. Indeed, I have always 
thought that the opposition it was likely 
to meet would come not from honorable 
members of this Chamber,. but rather 
from honorable members elsewhere. I 
cannot indeed conceive what objections 
honorable members here can raise to there 
being, when the Assembly is dissolved, a 
dissolution of the Council as well. 

:Mr. LALOR.-Why should this Cham­
ber be dissolvable upon a Money Bill ? 

Mr. GILLIES.-If the honorable mem­
ber who interrupts me will kindly wait 
until I reach the point he raises in the 
ordinary way, I will be obliged to him. 
What I am now discussing is the abstract 
proposition whether it is desirable or 
otherwise that there should exist some­
where power to dissolve the second branch 
of the Legislature. The honorable mem­
ber for Geelong appeared, just before he 
concluded his speedl, to place a particular 
interpretation upon the language used by 
the late Secretary of S tate for the Colo­
nies in his despatch, with reference to a 
dissolution of the Council, but I confess 
I did not very clearly understand the 
nature of the distinction he then drew. 
Looking to the language itself, I don't see 
how there could be any difficulty in inter­
.preting it properly. To my mind, the 
right interpretation is that, whereas the 
Council is now protected by Statute from 
being dissolved, it might be deemed well 
to render it liable to dissolution. 

Mr. BERRY.- Why should not the 
language be taken to refer to a dissolution 
of the Council under any circumstances? 

Mr. GILLIES.-I don't gather from 
the observations of the late Secretary of 
State that he alludes to anything of the 
kind. Certainly, if he did, our difficulty in 
the matter would be more serious than it 
is. For instance, we all know that no 

Government ever thinks of dissolving the 
Assembly unless the Assembly disagrees 
with them. 

Mr. LALOR.-I beg your pardon, but 
you are wrong there. There have been. 
dissolutions of the Assembly at the in­
stance of the Council. 

Mr. GILLIES. - An except.ional in­
stance is not sufficient to alter the consti­
tutional rule I have just laid down, and 
the correctness of which cannot be dis­
puted. It is with the Assembly as it is 
with the House of Commons; so long 
as it agrees with the Government in 
office, it is not likely to be prematurely 
dissolved. But if a general power were 
given to the Governor to accept advice 
fi'om his Ministers to. dissolve the Council, 
upon the votes of which, be it understood, 
they are not dependent for their existence, 
what would be the result? The Minis­
try would be endowed with the means 
of coercing the Council to pass every 
measure the Assembly carried. Would it 
not be rather unfair to render the Council 
liable to dissolution whene\'er it dis­
pleased a l\linistry hy a particular vote, 
while, at the· same time, the Assembly 
might be left untouched? The point.1 
draw particular attention to is that, under 
such an arrangement, the Council could 
be dis sol vedfor an act which did not 
touch the life of the Ministry of the day; 
whereas the rule is that the Assembly is 
never dissolved unless it has challenged 
the Ministry's tenure of office. The pos­
session of such a power by the Adminis­
tration would mean coercion towards the 
Council quite as bad as that which may 
be exercised by means of an Appropria­
tion Bill. But, after all, the words of 
Sir Michael Hicks-Beach's despatch are 
not capable of misinterpretation. They 
can have only one meaning. The passage 
alluded to is as follows :-

"If, however, it should be felt that the re­
spective positions of the two Houses in matters 
of taxation and appropriation can only be de­
fined by an amendment of the Constitution Act, 
there may be other points, such as a proposal 
to enact that a dissolution of Parliament shall 
apply to the Legislative Council as well as the 
Assembly, that might usefully be considered at 
the same time." 

Honorable members will observe that 
the dissolution here referred to is dis­
tinctly one affecting Parliament as a 
whole, and inclusive of both Houses. 
It is plain, therefore, that the interpreta­
tion the honorable member for Geelong 
placed upon the .passage is Olle which it 

..... 
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will by no means bear. Furthermore, it 
call not be said that the proposal to make 
a cli'ssolution of' the Council consequent, 
under certain circumstances, upon a disso­
lut.ion of the Assembly is at all an unpre­
cedented one. For example, we find that 
the Legislative Assembly of South Aus­
tralia passed, the other day, a Bill pro­
villing for a dissolution of the Conncil 
under circumstances exactly similar to 
those under which the Bill before us con­
templates a dissolution of our Upper 
House, namely, that when a measnre, 
previously adopted by the Assembly, shall 
h:we been rejected in two successive 
sessions by the Council, both Chambers 
shall be subject to dissolution. The Bill 
I allnde to as having passed the Legisla­
tive Assembly of' South Australia did not, 
however, become law, because it was lost 
in the Council by one vote; it failed, in 
fact, to obtain a ;tatutory majority of the 
Upper House, just as the last Reform Dill 
of the late Government failed to obt.ain a 
stat.utory majority in this Chamber. So 
much for the constitutional character of 
our proposition with respect to a double 
dissolution. As to the two Houses 
meeting together, I confess I have great 
difficulty in understanding the strong 
objections the honorable member for Gee­
long has to-night urged against such an 
arrangement. He appears to think that 
undor our proposals it would be quite im­
possible to submit a Bill for the con­
sideration of the joint Houses except it 
had been rejected in the first two sessions 
of Parliament. Now that is quite a 
ill istake, as I will show, although the 
subject is properly one for discussion in 
committee rather than in the House. 
I want, however, to make it plain that the 
matter has been not overlooked, but, on 
the contrary, carefully worked out by the 
Government in framing their measure. 
Take the case of the present Parliament. 
Its first session began in May, 1880, and 
we may naturally expect its second session 
to begin in May, 1881. Well, suppose a 
Bill to be then introduced and to be re­
jected by the Council in the following 
December. Let ns follow the progress of 
things in the third session. Parliament 
re-assembles in May, 1882, and the Bill is 
re-introduced in June, re-sent up to the 
Council in August, and re-rejected by that 
body in October. A dissolution may then 
follow in April, 1883, or otherwise within 
the prescribed period, without any diffi­
culty at all. 

Mr. Gillies. 

Sir J. O'SHANASSY.-Cannot the 
Council hold the Bill over if they please? 

Mr. GILLIES.-The honorable mem­
ber for Belfast will find a provision in the 
Bill to prevent the Council doing any­
thing of the kind. Now the first proposal 
of the Government is the popularizing 
of the Legislative Council. That, as 
I have already said, appears to have 
met with a strong expression of support 
not only in this House, but outside of 
it. The second proposal is that the 
Legislative Conncil shall be liable to 
be dissolved as well as the Legislative 
Assembly; and the third is that, in the 
event of disagreement on the question in 
dispute continuing after a general election, 
there shall be an opportunity of submitting 
the matter to the decision of a joint meeting 
of the two Houses. These proposals, I 
assert, obtained substantial support from 
the honorablo member for Geelollg when 
sitting on this (the Ministerial) side of the 
House, and speaking for himself and his 
part.y. That being the case, it is too late 
in the day for the honorable member to 
turn round and object to these proposals 
being contained in the present Bill .. 

Mr. LALOR.-Did the late Govern­
ment submit these proposals? 

Mr. GILLIES.-No; but the late 
Government, through the head of the 
Ministry, approved of these principles, and 
I say that when these principles are now 
submitted to them in a form to be legis­
lated upon, they are bound, if they have 
any consciences at all, to support them. 
There is one important consideration which 
must not be lost sight of, namely, that the 
late Government went to the country on 
their Reform Bill, and they are bound to 
acknowledge that they were defeated 
upon it. 

Mr. LONGMORE.-No. 
Mr. GILLIES.-The late Government 

went to the country on what they con­
sidered the most perfect scheme of reform. 
They had previously abandoned their first 
proposal; they would not even follow out 
their second proposal; but they submitted 
a third proposal to the country, on which 
·they were defeated. Seeing that they 
went to the country principally on this 
important question, and that they were 
defeated, we must accept the constitutional 
doctrine that both the late Government 
and their Reform Bill were defeated at the 
general election. The late Government, . 
I submit, are compelled to acknowledge 
that the measure which they submitted to 
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the country did not meet with the approval 
of the country. That being the case, the 
proposals for reform brought forward by 

. the present Government must be of a very 
different character from those which the 
country has already rejected. The pro­
posals contained in this Bill have met with 
such a large support in Parliament on 
former occasions, and in the country, that 
the Government, I contend, are justified 
in believing that they will still meet with 
a Jarge support from the country. Scarcely 
any member of this House will deny that 
the first proposal-the popularizing of the 
Legislative Council-is one of the most 
important in the Bill. Of course thaf 
proposal, as well as the other two con­
nected with it, would be wholly incom­
plete if it was not followed by the third. 
It is necessary to provide for something 
like a finality of veto with reference to 
the second branch of t.he Legislature in 
matters of ordinary legislation, but even 
that would not overcome the difficulties 
in which the Assembly has been placed. 
The real difficulties which have occurred 
with us have all been dead-locks in con­
nexion with our Appropriation Bills, and 
any pro_posals which fell short of sub­
mitting a plan to cut that Gordian knot 
would be unsatisfactory both to this House 
and to the country. Honorable gentle­
men opposite submitted a proposal which 
they told us would be sufficient for the 
purpose, and they challenged us to deny 
that it would. I always did acknowledge 
that the proposal of the late Government 
in their first Reform Bill would have 
been perfectly sufficient for the purpose; 
that is to say, it would have placed the 
most absolute authority and power in 
the hands of the Legislative Assembly, 
and would have given no power else­
where. Their last proposal was of the 
same kind. The 6th clause of their Bill 
of last session placed the most arbitrary 
power in the hands of the Assembly, and, 
so far as votes of pllblie money were con­
cerned, gave the second branch of the 
Legislature no voice whatever. That 
proposal was one of the most simple and 
perfect kind to accomplish its object; but 
I venture to think that at the last elec­
tion honorable members found that the 
people of this country are not in favour 
of an absolute Assembly any more than 
an absolute Council. In fact, as the Pre­
mier pointed out the other evening, the 
principal journal whieh has supported 
honorable members opposite for such a 

long time has demonstrated over and over 
again that, though the utmost possible 
reasonable latitude should be given to the 
Assembly in matters of finance, it must 
not be absolute-that there ought to be 
provision for some check and control. 

An HONORABLE MEMBER.-The ple­
biscite. 

Mr. GILLIES.-The late Government 
did not propose that the plebiscite should 
be applied, undet· any circumstances, to 
votes passed in Committee of Supply. 
They pl'oposed that the authority of the 
Legislative Assembly for the expenditure 
of money should be absolute under ull 
circumstances. I assert, however, that 
the people are not in favour of what is 
known as the 6th clause of the Bill of 
last session-they are not in favour of 
placing uncontrolled authority, so far as 
expenditure is concerned, in the hands of 
the Legislative Assembly. If they are 
not prepared to accept the doctrine of 
absolute uncontrolled authority on the part 
of the Assembly in regard to the public 
expenditure, the only alternative is that 
there must be a check. The question 
then arises-Where is the check to lie ? 
We must work out this proposition if we 
are to provide against the recurrence of 
dead-locks, and we are bound to face that 
matter. We have, in fact, to provide a 
check against uncontrolled power on the 
part of the Assembly in regard to expen­
diture, and to prevent dead-locks. I again 
call on the honorable member for Belfast 
to give any practical assistance which his 
experience can suggest to bring about a 
solution of this difficulty. 

Sir J. O'SHANASSY.-It is quite 
easy. 

Mr. GILLIES.-I am very glad to 
hear that, but I will point out to the 
honorable member for Belfast--

Sir J. O'SHANASSY.-Will you take 
my advice? 

Mr. GILLIES.-In 1868, when the 
honorable gentleman was a member of 
the other branch of the Legislature, he 
acknowledged the necessity for Parliament 
dealing with the question of dead-locks, 
and said that dead-locks could not be got 
rid of by simply popularizing the Legis­
lative Council. He pointed out that the 
power to create a dead-lock at any time 
would still lie in the hands of either 
House. 

Sir J. O'SHANASSY.-That will also 
be the case if this Bill is passed. 
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Mr. GILLIES.-I don't think so, and 
I believe I shall Le aLle to show the 
honorable member that it will not. In 
1868, the honorable gentleman, who was 
then a member of the Legislative Council, 
said-

"It will be generally acknowledged that no 
measure of reform can be satisfactory which 
will not l)l'ovide against what seems likely to 
be a continual disturbing element, namely, a 
frequent recurrence of dead-locks. We can­
not shut our eyes to the fact that it· is in the 
power of either branch of the Legislature 
to precipitate a dead-lock at any time, and, 
therefore, that the removal of the present dead­
lock would give no guarantee t.o the public 
that the same state of things would not be 
repeated." 

Therefore the honorable member has ex­
pressed his concurrence as to the necessity 
of making some provision for the preven­
tion of dead-locks. I believe that the 
provision which the Government have 
submitted in this Bill, although not in 
the same form, will practically bring 
about the same results as in England, 
where the practice is recognised that each 
branch of the Legislature ought to con­
sider the other. The House of Commons, 
while asserting its right to control in 
money matters, recognises the desirability 
of the second branch of the Legislature 
exercising its ordinary functions of ex­
pressing approval or disapproval upon 
important public questions, even though 
they may include questions of nnance. 
Reference was made, the other evening, by 
the Premier to the principle which under­
lies all the propositions as to the control 
of nnance, and especially as to the im­
proper use of nnancial measures. I think 
that, unless we are prepared to recognise 
the principle which has been laid down, 
it will be utterly impossible for us to 
come to any reasonable solution of the 
difficulty of dead-locks, which is a matter 
that we have to face. The leading prin­
ciple connected with the practice of the 
Imperial Parliament is that no Appropri­
ation Bill, and no Supply Bill of any 
kind, is ever sent from the House of 
Commons with anything inserted in it to 
coerce the House of Lords into passing 
something which otherwise it would not 
like to pass. The principle which under­
lies the whole practice of the Imperial 
Parliament is that no attempt shall be made 
to use the annual Appropriation Bill in a 
way to coerce the Lords to do something 
which otherwise they might not do. That 
principle has been so clearly laid down, 
over and over again, that it has become 

thoroughly accepted by the Imperial Par­
liament, and no attempt is. now made to 
depart from it. The other evening, the 
Premier quoted a passage from IIatsell, a 
portion of which is so extremely applicable 
to some of the illustrations I am about to 
give that I will take the liberty of citing 
it again. It is as follows :-

"The Commons are by the practice of Parlia­
ment entitled to insist' that the Lords shall make 
no alteration in a Bill of Supply;' but to avail 
themselves of this right, and thereby refuse to 
the House of Lords the exercise of that privilege 
which they have as one of the branches of the 
Legislature (' to give their dissent to a proposi­
tion they disapprove of'-without, at the same 
time, being obliged to reject the Supply which 
the public necessities demand, and which they 
are ready and desirous to grant) is to confound 
those separate rights that belong to each House 
of Parliament, and thereby to introduce and 
encourage proceedings which must in their con· 
sequences prove dangerous to the Constitution, 
The Lords, therefore, in their answer to the 
attempt which was made by the Commons in 
1699, replied with great weight-' The joining 
together in a Money Bill things so totally foreign 
to the methods of raising money, and to tho 
quantity or qualification of the sums to be raised, 
is wholly destructive of the freedom of debates, 
dangerous to the privileges of the Lords, and to 
the prerogative of the Crown. For by this means 
things of the last ill consequence to the nation 
may be brought into Money Bills, and yet neither 
the Lords nor the Crown be able to give theirnega· 
tive to them without hazarding the public peace 
and security.''' 

Hthis passage had been written in the light 
of our own experience, it could not have 
better shown the principle for which I am 
contending. It is written exactly as if the 
writer had in his mind some of the things. 
which this House has avowedly done in the 
past. We have absolutely attempted to 
use Appropriation Bills for the purpose 
of passing' things which we knew were 
objectionable to the second branch of the 
Legislature; and that is the principle 
which is condemned in the quotation 1. 
have read from the high authority of 
Hatsell. It is also condemned by May; 
and it is likewise condemned in one of 
the despatches fl'om the late Secretary of 
State for the Colonies. Practically what 
is condemned is a tack, and a tack is the 
insertion in a Money Bill of something 
which ought not to be placed in it, with 
the view of coercing the other branch of 
the Legislature to do something in regard 
to which it ought to be able to exercise a 
deliberative and independent voice. 

Mr. BERRY.-Have we ever done 
that? 

Mr. GILLIES.-Certainly. 
Mr. BERRY.-Never. 
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Mr. GILLIES.-Unless we had re­
sorted to that practice there would never 
have been a dead-lock, and there would 
be no need for such a reform of the Con­
stitution as is now suggested. 

Mr. LONGMORE.-Name an instance. 
Mr. GILLIES.-It is not necessary, 

because the cases are in the mind and 
recollection of honorable members. The 
tack of the Tariff to the Appropriation 
Bill is notorious. 

Mr. LALOR.-Of course. 
Mr. GILLIES.-And yet the existence 

of a tack was denied just now. Tacks 
are the foundation and cause of our diffi­
culties. The dead-locks we have suffered 
from have all arisen in connexion with 
annual Appropriation Bills. To show 
that the principle laid down in the quota­
tion I have just read from Hatsell is 
recognised and acted upon in the Imperial 
Parliament, I will direct the attention of 
honorable members to two kinds of cases. 
The first class consists of cases in which, 
before a separate Bill that proposes a 
grant of public money is dealt with at all, 
a message from the Crown is sent to both 
Houses of Parliament--to the Lords as 
well as to the Commons-in which the 
concurrence of each House is asked to the 
grant. I want to know how it is that 
this practice has been so peculiarly absent 
from our practice in this colony? 

Mr. BERRY.-One Housemust" grant" 
and the other" concur." 

Mr. GILLIES.-I don't care whether 
the word used be "g'rant" or "concur." 
A distinction of that kind makes no sub­
stantial difference to my argument. The 
practice in England is that before cer­
tain grants are initiated-before they are 
placed in any Bill-both the Lords and 
the Commons are asked to concur in them; 
and I want exactly the same practice to 
be followed in this country. From 1808 
to 1874, in every case where a separate 
grant was made by the Imperial Parlia­
ment, to any person, by means of a sepa­
rate Bill, a message was first sent to each 
House asking its concurrence in the grant. 
During that period grants were made by 
means of separate Bills to Lord Lake, 
Lord Wellington, Lord J..Jynedoch, Duchess 
of Kent, Countess of Elgin, Princess of 
Cambridge, Princess Helena and Prince 
Alfred, Sir R. Napier, Princess Louise, 
Duke of Edinburgh, and Prince Leopold. 
One might imagine that, as the grants in 
all these cases were to be made by means 
of separate Bills, a preliminary message 

would not have been sent to the House of 
Lords; but so anxious are the Imperial 
Government to be courteous and con­
siderate towards the House of Lords that 
in each case a message was sent bot.h to 
the Lords and Commons, asking their 
concurrence in the proposed grant, before 
the Bill to give effect to it was even 
introduced. There is another class of 
cases, apparently of a much more delicate 
character, and yet the same course waEl 
pursued in regard to them. I refer to 
cases where the intention was to insert a 
grant in the annual Appropriation Bill. 
If there is anything out of the usual way 
in connexion with a proposed grant­
anything which induces the belief that the 
Lords would like to consider the matter 
separately-it is the invariable custom for 
a message to be sent to the Lords, asking 
their concurrence in the proposaL 

Mr. LALOR.-Read the message. 
Mr. GILLIES.-I will read the mes­

sage in one case. 
Mr. LALOR.-Oh! 
Mr. GILLIES.-Surely the honorable 

member did not expect me to bring into 
the chamber about 20 volumes of the 
Commons' Journals for the purpose of 
reading the messages sent in all these 
cases. I will give one example. 

Mr. LALOR.-Are they all identical? 
Mr. GILLIES.-As nearly as possible. 

I will refer to one, which is an exception 
because the language is much stronger 
than in the other cases. In 1797 a mes­
sage was sent to the House of Lords, asking 
it to concur in taking measures to grant 
the Princess Royal £80,000 in view of 
her approaching marriage. The Lords 
concurred. A similar message was sent 
to the Commons, who also concurred, and 
the £80,000 was placed in the annual 
Appropriation Bill. A similar course was 
followed in 1816, in connexion with the 
grant made on the marriage of Princess 
Charlotte. In 1857, on the marriage of 
the Princess Royal, a message was sent to 
the Lords asking their concurrence in 
making provision to grant Her Royal 
Highness £40,000; and a similar messa.ge 
was sent to the Commons. Both the 
Lords and the Commons concurred, and 
the amount was placed in the annual 
Appropriation Bill. 

Mr. BERRY.-Will the honorable 
member say how the Lords concurred ex­
cept by passing the Appropriation Bill? 

Mr. GILLIES.-They concurred by 
resolution. In 1864, a message was sent 
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to the Lords and Commons asking their 
concurrenoe in a proposed grant of £20,000 
to Sir Rowland Hill. Both Houses con­
curred, and the amount was placed in the 
annual Appropriation Bill. The same 
course of procednre was followed, in 1874, 
in making a grant of £25,000 to Sir 
Ga,ruet Wolseley, in recognition of his 
services in the Ashantee war. 

Mr. LALOR.-The honorable gentle~ 
man promised to read one of the messages, 
bu t he has not done so. 

Mr. GILLIES.-I said I would make 
reference to one case in which the language 
u3ed was stronger than in the others. In 
all the cases except one the message to the 
Lords asked them to concnr; in one case 
it asked the assent of the Lords in making 
provision. The message in each case was 
sent to the Lords before the proposed 
grant was placed on the Estimates. 

Mr. BERRY.-The Lords always do 
concur. We will do the same for the 
Council as is done in England for the 
Lords, if that is all you want. 

Mr. GILLIES.-As I have shown from 
Hatsell, the principle laid down by the 
Imperial Parliament is t.hat where there if:! 
the slightest reason to believe that the 
second branch of the Legislature desires 
an opportunity of considering even a 
grant of public money, it should have the 
opportunity of doing so separately. The 
instances I have quoted illustrate two 
important classes of cases, namely-first, 
those where the approval of the Lords is 
asked before a separate Bill is introduced; 
and, secondly, those in which the approval 
of the Lords is asked before an amount is 
placed in the annual Appropriation Bill. 
Our practice has been in direct antagonism 
to this practice. It has been not to con~ 
sult the Legislative Council upon any case 
in which it was doubtful whether they 
would approve, but to insist that their 
approval should be coerced, and forced 
from them, by applying the screw by 
means of the annual Appropriation Bill. 
Honorable members have preferred that 
the public service should suffer rather than 
that they should not get their own way. 
That is wholly opposed to the practice of 
the Imperial Parliament. The House of 
Commons has always been anxious to 
show that it considers the public interest 
first, and the convenience of the two 
Houses of Parliament afterwards. That 
is what we wish to see in t.his country. 
We desire to introduce here the practice 
followed in the Imperial Parliament-we 

desire to consult the public convenience 
first, and then the convenience of both 
Houses. 

Mr. LALOR. - Will the honorable 
gentleman give an instance in which the 
Lords were asked to concur in a grant, 
but refused to do so? 

Mr. GILLIES.-Jt is not necessary to 
do that, for a case of the kind would not 
affect my argument in the slightest. I 
have shown-and this is all the length 
my argument goes - that the principle 
laid down by constitutional authorities is 
that the annual Appropriation Bill should 
not be used for the purpose of coercing 
the assent of the second branch of the 
Legislature to a grant of public money 
which there is reason to believe it will 
otherwise not approve of. In the measure 
we have submitted, the first thing we do 
is to lay down the principle upon which 
Appropriation Bills shall be based and 
framed. We set out by saying that an 
Appropriation Bill ought never to be 
used with the view of coercing the second 
branch of the Legislature-that it shall 
be framed on the lines on which Appro­
priation Bills ought to be based. Is there 
anything to prevent this House-coming, 
as it does, fresh from the country after a 
general election-setting forth on the face 
of an Act of Parliament the only principles 
it will recognise upon which an Appro­
priation Bill ought to be constructed? 
We do that by this Bill. We say that 
an Appropriation Bill shall not include 
anything except grants for the ordinary 
service of the year- that it shall not 
include items which involve questions of 
public policy, on which the second branch 
of the Legislature has a fair right, under 
our Constitution, to be consulted. If this 
principle be adopted, there will no longer 
be occasion for any interference on the 
part of the Legislative Council, and there 
will be no need for any message from the 
Council asking that an item may be taken 
off the Estimates, because the Appropria­
tion Bill will only contain such items as 
are recognised by law as proper to be 
placed in the Appropriation Bill. 

Mr. P ATTERSON.-Wbich may be 
challenged. 

Mr. GILLIES.-I don't think we need 
be under any apprehension of any inter­
ference with regard to salaries. The Bill 
proposes that the Legislative Council shall 
be popularized in the way set forth in the 
measure, and there need be no apprehen­
sion of improper interference by such a 
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body with the annual Appropriation Bill. 
I repeat that if we lay down, as the prin­
ciple on which Appropriation Bills shall 
be framed, that they shall not include any 
matter of public policy, but only grants 
for the ordinary serviee of the year, we 
need be under no fear whatever. If our 
Appropriation Bills are framed in that 
way, we Fhall overcome the whole dif­
ficulty. If by any aceident or oversight 
the Government of the day submit Esti­
mates to the Legislative Assembly involv­
ing matters of public policy, having no 
relation to the ordinary service of the yeur, 
provision is made to meet such an excep­
tional case. It is provided that on the 
Legislative Council pa,ssing a resolution, 
by a majority of two-thirds of the whole 
of its members, asking the Assembly not 
to insert such an item in the annual Ap­
propriation Bill, then the Assembly shall 
not do so. If we can agree upon the 
principle upon wllich Appropriation Bills 
shall be based, what difficulty can there 
be in arriving at a satisfactory conclusion? 
Can anyone imagine the Council, popu­
larized as it will be, passing a resolution 
by two-thirds of its members, asserting 
that there is an item on the Estimates 
which violates the principle agreed upon 
in reference to Appropriation Bills, if 
there is not just reason for the a'ssertion ? 
If their resolution did not bear truth 
on the face of it, it would stamp them 
as improper interferers, and raise the feel­
ing of the great bulk of the community 
against them. They would pass the 
resolution with their eyes open to the 
fact that they might be brought face to 
face with the country on the very item to 
which they took excE~ption. Honorable 
members may contend that the Legislative 
Assembly is giving up too much, but 
prlt~tically what is it giving up ? Has it 
not been pointed out over and over again, 
even by the journal which supports the 
Opposition, that absolutely the country 
gains what the Assembly may think it 
loses? It is a gain to the country that 
there shall never be the opportunity for a 
dead-lock to occur over an Appropriation 
Bill. In 1878, the honorable member for 
Geelong wanted to force an agreement 
from the. Council, to start reform upon the 
basis that it should be impossible for the 
Upper House to reject an Appropriation 
Bill. Well, we start upon that basis; we 
8aythat the annual Appropriation Bill shall 
not be' rejected, if the Assembly confines 
its functions to inserting in that measure 

SEi. lSS0.-U 

only items which come within the principle 
laid down in regard to such Bills. 

Mr. DOW.-Define who is to be the 
judge on that point. 

Mr. GILLIES.-The people will be 
the judge in the event of a dispute oc­
curring, but I venture to say no dispute 
will arise. I want to impress upon hon­
orable members that, in order to prevent 
dead-locks, we must make some provision 
of this kind. If we are to prevent the 
rejection of annual Appropriation Bills, 
we must take care that things are not in­
serted in them which ought not to be there. 
In the event of dispute about any item, of 
conrse the people must ultimately deter­
mine it, when the time comes. 

Mr .. LONGMORE.-Three years after 
the dispu te arises. 

MI'. G ILLIES.-Even assuming that 
length of time may elapse, it is better that 
the ordinary Supplies for the year should 
be voted, and that the country should 
pay its debts, than that there should 
be a dead-lock to satisfy some honorable 
members' notions as to the privileges of 
the Legislative Assembly. What are the 
privileges of either Chamber if they inter­
fere with the liberties, rights, and claims 
of the people? Our privileges ought only 
to be used for the purpose of benefiting 
the people, not injuring them. If we hold 
a single privilege which interferes in the 
slightest degree with the rights of the 
people, it ought to go. But I deny that 
we have any such privilege. If we are 
to make provision to prevent dead-locks 
-to prevent the second branch of the 
Legislature rejecting an Appropriation 
Bill-we must make some provision to 
prevent items being inserted in the Ap­
propriation Bill which ought not to be· 
there. Lay down your lines-set out the 
principles upon which an Appropriation 
Bill should be based-and then stick to 
them. If you do that, there never need 
be such a thing as the rejection of an 
Appropriation Bill. Some persons, I am 
aware, have contended that instead of the 
Council having the power, on a resolu­
tion carried bv two-thirds of the mem­
bers, to object to the insertion of a certain 
item in the Appropriation Bill, it would 
be even better to give the Council power 
to eliminate the objectionable item from 
the Appropriation Bill, when the measure 
goes before them, and allow the Bill to 
pass without it. That pLan was under 
the consideration of the Government. 
The G?vernment recognised that, though 



290 Constitution Act rASS~M:aLY.J Alteration Bill. 

it might be a simpler way tban that which 
they propose, it would be impossible to say 
whether such a Bill had passed with the. 
approval both of the Legislative Council 
and the Legislative Assembly, because it 
might be amended in a direction which 
the Legislative Assembly never had an 
opportunity of expressing an opinion 
about-an item might be eliminated, and 
the Bill minus that item migbt become 
law without the Assembly having any say 
in the matter. The Government did not 
think that a proper course to suggest. 
Another proposal was that the Legisla­
tive Council should have power to amend 
the annual Appropriation Bill; but it 
must be evident to honorable members 
that if that power were granted to the 
Legislative Council the result would be 
constant dead-locks. The moment the 
Council amended an Appropriation Bill 
and sent it back to the Assembly, a dis­
pute would in all probability arise, and 
that would be followed by a dead-lock. 
So that that would be no solution at all of 
the constitutional difficulty. I am aware 
that some persons object to our Bill con­
taining a provision that the Legislative 
Council shall not reject an annual Appro­
priation Bill. But this provision has been 
placed on the face of the measure in con­
sideration of our giving to the Legislative 
Council the power they do not now possess 
to ask the Assembly not to insert items to 
which they object in the Appropriation 
Bill. If the Assembly are prepared to 
accept the position that items objection­
able to the Council shall not be inserted 
in the Appropriation Bill, security should 
unuoubtedly be taken against the rejection 
of the measure. That is only fair. It 
was one of the contentions on the part of 
the Assembly at the conference between 
the two Houses in October, 1878. I know 
it is said that no branch of the Legisla­
ture ought to have placed upon it the 
disability of saying it cannot reject a Bill. 
I believe also that it is said of what use 
is the provision seeing that no penalty 
is attached. But there are, in the present 
Constitution Act, hosts of provisions limit­
ing, in some cases, the powers of Parlia­
ment, and, in others, the powers of one 
House or the other. There are many 
instances in which it is provided that it 
shall not be lawful to do this or that. 
For example, it is not competent for the 
Legislative Council or the Legislative 
Assembly to proceed to business unless 
there is a quorum of members present. Of 

Mr. GiUiei. 

course it may be said-" Supposing either 
House proceeds to make laws without a 
quorum ?" 

Mr. P ATTERSON.-It cannot. 
Mr. GILLIES.-I was just going to 

say the same thing. Of course it would be 
illegal. Why, in 1874, the then Minister 
of Lands (Mr. Casey) quoted in this House 
th~ dictum of one of the Judges of the 
Supreme Court that the court recognised 
that it might have the power, under cer­
tain circumstances, of taking into con­
sideration whether a measure placed upon 
the statute-book was really an Act of Par-' 
liament at all. So that if the Council 
or the Assembly choose to pass measures 
illegally, in violation of the terms of the 
Constitution Act, those measures can have 
no effect at all. Then again, the 42nd 
section of the Constitution Act contains a 
limitation as to· the imposition of duties. 
It says-

"It shall not be lawful for the Legislature of 
Victoria to levy any duty on articles imported 
bona fide for the supply of Her Majesty's land 
or sea forces." 

Supposing the· Legislature of Victoria 
were to impose duties on such articles, 
the imposition would be illegal. Then 
the 56th section provides that it shall not 
be lawful for the Legislative Council to 
alter certain Bills. Supposing the Legis­
lative Council were to alter such Bills, 
they would commit an illegal act. Of 
course they don't do it, not because of 
any penalty, but because they know the 
Statute expressly forbids them from doing 
it. Then the 57th section provides that 
"it shall not be lawful for the Legislative 
Assembly to originate or pass any vote, 
resolution, or Bill for the appropriation of 
any part of the consolidated revenue fund" 
unless it is first preceded by a message 
from the Governor. The question may 
be asked-Suppose the Legislative As­
sembly pass such a vote or resolution? 
The answer is that the proceeding, being 
in defiance of the Constitution Act, would 
be illegal. Lastly, the 60th section de­
clares that it shall not be lawful to pre­
sent to the Governor, for the Royal assent, 
Bills of a certain kind which have not been 
passed by an absolute majority of both 
Houses. These provisions set out what 
it shall not be lawful to do; and, up to 
the present time, no branch of the Legis­
lature has openly and avowedly ignored 
the law and the Constitution. There 
have been differences of opinion as to what 
should be done, but no attempt has been 
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made to override the plain written Sta­
tute; and that is the answer to the ob­
jection which has been raised to the 
appearance in the Bill of the provision 
that it shall not be lawful for the Legis­
lative Council to reject an Appropriation 
Bill. The provision will add only one 
more disability to n number of others 
already contained in the Constitution Act. 
I say we are entitled to plac'e the pro­
vision on the statute-book because we 
take care that the annual Appropriation 
Bill shall contain only what it was in­
tended originally it should contain-pro­
vision for the ordinary Supplies for the 
year. So long as it contains nothing 
more, I submit we are entitled to say to 
the Legislative Couneil-" You shall not 
reject the annual Appropriation Bill." 

Mr. McINTYRE.-Suppose they lay 
it aside.? 

Mr. GILLIES.-That is provided for. 
If honorable membe:rs will look at the 
interpretation clause, they will find the 
following :-

" 'Reject,' 'rejecting," 'rejected,' shall mean 
and include any resolution, form, or proceeding 
adopted or taken by the Council, or omitted to 
be adopted 'or taken by the Council, during any 
session of Parliament, whereby any Bill has been 
prevented frohl being pa.ssed into law." 

Mr. FISHER.-Supposing the Legis­
lative Assembly decline to take out of the 
Appropriation Bill an item objected to by 
the Legislative Couneil ? 

Mr. GILLIES.-The 19th clause pro­
vides that the annual Appropriation Bill 
shall not contain anything which has not 
been previously submitted to the Assembly 
in the Estimates of Expenditure, and that 
it shall not be lawful for the Assembly to 
proceed wit.h the consideration of any 
such Bill containing any matter whieh the 
Council may have requested, in pursuance 
of a resolution passed by at least two­
thirds of that body, to be dealt with in a 
separate Bill. No doubt if we set out 
with the idea that we may insert any­
thing, no matter what it is, in the annual 
Appropriation Bill we shall soon get into 
difficulties; but if we lay down the prin­
ciple that t.he Bill shall include nothing 
except the grants for the ordinary service 
of the year, such a case as that which 
the honorable member for Mandurang (Mr. 
Fisher) suggests will not arise. I will go 
further, and take the case assumed by the 
honorable member f()r Geelong as one 
likely to occur. "Supposing," asked the 
honorable member, "the Legislative As­
seIllbly should decline to proceed with the 

"0"2 

annual Appropriation Bill?" To that I 
say it is certainly within the power of any 
branch of the Legislature to decline to 
proceed with business. This House may 
decline to proceed with business. It may 
decline to consider the Estimates. It may 
decline to elect a Speaker, although the 
Constitution Act says it cannot proceed to 
the despatch of business until it has done 
so. But I will not take it for granted that 
any branch of the Legislature would think 
of saying that it would not proceed with 
the necessary business of the country. 

Mr. GAUNSON.-It has been done in 
other countries. 

Mr. GILLIES.-It may have been done 
and may yet he done, but I will not assume 
that any branch of the Legislature of Vic­
toria would decline to proceed with public 
business. It would be an extremely un­
desirable state of things, though no doubt 
the constituencies would soon redress 
matters. For my part, I do not think 
the Legislative Assembly would decline to 
pass an Appropriation Bill simply because 
the law said it must not insert certain 
items in that Bill. The Legislative As­
sembly is is much bound by the law as 
any individual in the community. I will 
not take it for granted that the Legisla­
tive Assembly, after assisting in framing 
a law, would be the first or the second party 
openly and avowedly to violate that law. 
Moreover, it would be impossible for men 
to legislate on any such lines at all. If we 
can legislate only on the supposition that 
something monstrous or outrageous will 
be done by one branch of the Legislature, 
all legislation is hopeless. But we should 
assume thatour Constitution will be worked 
reasonably and well. Unless we are pre­
pared to assume that, we ought to give up 
any idea of amending the Constitution at 
all. In support of that view, I take the 
liberty of quoting a passage from an article 
by Mr. Gladstone. It was quoted by the 
honorable mem ber for Belfast, last year, and 
is extremely apropos of the very objection 
I am now dealing with, that the Legislature 
might refuse to proceed to business at all 
under such circumstances. The article 
originally appeared in the North American 
Re'lJiew of September, 1878, and has been 
included ill the first of a series of volumes 
lately published under the title of Glean­
i'fJ.qs l?f Past Years. In speaking of the 
British Constitution, Mr. Gladstone says-

" When men repeat the proverb which teaches 
us that' marriages are made in Heaven,' what 
they mean is that, in the most fundamental of 
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all social operations, the building up of the 
family, the issues involved in the nuptial con­
tract lie beyond the best exercise of human 
thought, and the unseen forces of providential 
government make good the defect in our imper­
fect capacity. Even so would it seem to have 
been in that curious marriage of competing in­
fluences and powers which brings about the 
composite harmony of the British Constitution. 
More, it must be admitted, than any other, it 
leaves open doors which lead into blind alleys; 
for it presumes, more boldly than any other, the 
good sense and good faith of those who work it. 
If, unhappily, these personages meet together 
on the great arena of the nation's fortunes as 
jockeys meet upon a race-course, each to urge to 
the uttermost, as against the others, the power 
of the animal he rides; or as counsel in a court, 
each to procure the victory of his client, with­
out respect to any other interest or right, then 
this boasted Constitution of ours is neither more 
nor less than a heap of absurdities. The un­
doubted competency of each reaches even to the 
paralysis or destruction of therest. The House 
of Commons is entitled to refuse every shilling 
of the Supplies. That House, and also the House 
of Lords, is entitled to refuse its assent to every 
Bill presented to it. The Crown is entitled to 
make a thousand peers to-day and as many to­
morrow. It may dissolve all and every Parlia­
ment before it proceeds to business; may pardon 
the most atrocious crimes; may declare war 
against all the world; may conclude treaties 
invol ving unlimited responsibilities, and even 
vast expenditure, without the consent, nay, with­
out the knowledge, of Parliament; and this not 
merely in support or in development, but in 
reversal, of policy already known to and sanc­
tioned by the nation. But the assumption is 
that the depositaries of power will all respect 
one another; will evince a consciousness that 
they are working in a common interest for a 
COmmon end; that they will be possessed, to­
gether with not less than an average intelligence, 
of not less than an average sense of equity and of 
the public interest and rights. When these reason­
able expectations fail, then, it must be admitted, 
the British Constitution will be in danger." 

And I say that if we are not prepared 
to acknowledge our responsibilities as a 
branch of the Legislature, to legislate in 
a form in whi('h legislation is possible, to 
obtain such things as ~ve can obtain with­
out straining either the Constitution or 
the law too far, 1 have no hope of our 
being able, in this session of :Parliament 
or in any other, properly to amend the 
Constitution of Victoria. 

Mr. PEARSON.-Mr. Speaker, the 
Minister of Railways and I think the 
Premier also-certaillly the journals that 
speak for them-claim among other things 
that the Reform Bill of the late Govern­
ment was distinctly rejected at the gene­
ral election; and also, by implication, 
that the country assented to the proposals 
for reform propounded by the present 
Ministry. Now the sooner we clear the 
ground with regard to this matter the 

better I think it will be. The honorable 
member for Belfast, in his speech the other 
night-which, I am sorry to see, has not 
been answered at all-told us that one­
fourth of the population did not vote on 
the constitutional question at all; that 
they voted solely with reference to a sup­
posed grievance which they had against 
the educational system of the country. 

Sir J. O'SHANASSY.-I did not say 
that. 

Mr. PEARSON. - Anyhow, if the 
statement does not come from the honor­
able member, it comes from others. For 
myself I may say that, as far as my 
experience goes, I fully endorse what the 
honorable member said as to his claims to 
the gratitude of the Ministerial party. 
At my first election for Castlemaine, when 
I stood partly on the question of the 
plebiscite, my supporters admitted that I 
got three-fourths of the Catholic vote; at 
my last election I believe I did not get 
5 per cent. of it. The proposals of the 
Government were not put forward, at the 
general election, in the matured shape in 
which they are presented now; and the 
one great argument used, especially by 
members of the corner party, who exer­
cised a great influence 011 the destinies of 
the election, was-" You have before you 
the scheme of the plebiscite, which may 
be good or which may be bad "-the corner 
party, I think, generally' said it was 
good-" but it cannot be carried, while, 
on the other hand, you have the Norwegian 
scheme and Mr. Service's proposals, which 
can be carried through the Council if the 
Assembly will only send them up." 
What do we know about that ? We are 
told there was a conference be'tween cer­
tain gentlemen who were good enough to 
make themselves the representatives of 
the Assembly with certain ot.hers who 
represented the Council, and that they 
could not come to an agreement. There­
fore, whatever reason the representatives 
of the conservative party may have had 
for saying this-whatever hopes they may 
have entertained of the Council accepting 
one particular scheme - they had no 
ground at the time the general election 
came off, and they won the election, in 
great measure, under false pretences. 
Under these circumstances, I regard the 
Reform Bill which they have brought 
forward simply as a fancy proposal which 
the Ministry have got the opportunity 
of proposing from the Treasury bench ; 
and what we have to consider is not 



Second Reading. [JUNE 1.] First Ifight's Debate. 293 

whether it is good enough to be carried, 
but whether it is really t.he best that 
can be carried. The time when a Minis­
try could call upon the Opposition to 
support them was when the honor­
a.ble member for Geelong (Mr. Berry) 
commanded a majority of nea.rly two­
thirds of this House-in fact, he had a 
majority of two-thirds for the second 
reading of his Reform Bill. If the then 
Opposition had chosen to take a patriotic 
part-if they had said, "Give up the 
clanse we all object to, the clause which 
makes the Assembly absolute over mone­
tary matters, and we will support you 
with a unanimous vote"-no Government 
could have rejected such a proposal; and 
a Bill so sent up to the Legislative Council, 
whatever its provisions might have been, 
would have had a better chance of be­
coming law than any Bill the present 
Ministry can pass through this Chamber. 
I regard it as a great misfortune that that 
opportunity was lost; but I hope the 
fact won't lead us on this (the oppositioll) 
side to forget that we are bound to con­
sider the Government Bill, such as it is, 
with all possible candour and disposition 
to do it justice. I think the members of 
the Ministry will be themselves ready to 
admit, by this time, that a great many of 
their attacks on the late Government were 
not altogether justified-that it is not 
quite so easy to reform t.he Constitution as 
they seemed to think when they sat on the 
opposition benches. They attacked Mr. 
Berry's Bill for having a certain simplicity 
about it-they asserted that it decapitated 
the Council and put its head on a pole. 
That, certainly, is not the fault of the 
present Bill. There is no simplicity about 
the measure. It is so complicated in its 
mechanism that one can hardly tell in 
what direction it will work. It does not 
propose to decapitate the Council or the 
Assembly. What it proposes is rather to 
give a tonic to the Council, ap.d to bleed 
the Assembly at every pore-cutting off 
its hands and feet so as to make it power­
less. I scarcely ever saw a Bill which, 
coming from gentlemen who once called 
themselves conservatives, proposed such a 
maximum of unnecessary changes. I think 
there are nine different alterations pro­
posed. We are to have the numbers of 
the Council increased-a very important 
point, which I think the Minister of Rail­
ways did not address himself to as he 
might. The number of provinces is to be 
increased; the qualification of members, and 

the qualification of electors of the Council 
is to be reduced; the tenure of office is to 
be shortened; there is to be a concurrent 
dissolution; the Council are to have the 
power of making amendments in Money 
Bills; the Assembly are not to be at 
liberty to make tacks; and lastly, the so­
called Norwegian system is to be adopted. 
'W'ith regard to the last proposal, I desire 
to say that if honorable members on the 
Ministerial side don't object, I will not call 
it the Norwegian system, because it has 
nothing in common with that system. The 
Norwegian system, as the honorable mem­
ber for Geelong (Mr. Berry) has shown,is 
different in the way in which it works, 
and is intended to make the Lower Honse 
supreme. But the joint vote proposed by 
the Government very nearly correspondg 
with the Hessian system, and has this 
great point of resemblance-that it tends 
to make the Upper Chamber snpreme. 
Therefore I thillk a better flllli truel' name 
for the Ministerial proposal will be the 
I-Iesf:ian system. Another objt'ction to the 
Bill is that its differellt parts ar.· not in the' 
least homogeneous. The arrangement re­
minds me of the five orders of architecture 
which are in such close proximity at Oxford, 
which device is not considered altogether 
successful. vVe have the Roman-Dutch 
system of the Cape of Good Hope.; a bit 
of the American system, by which the 
Upper House may make amendments 
which they are now precluded from 
making; a new doctrine as to tacks, taken 
from Mr. Perceval, who is not generally 
quoted as a constitutional authority; the 
principle of altering the electoral basis of 
the. Council which, as far as I can see, 
is taken from France; and, lastly, the 
Hessian system. N ow two of these 
systems-that of the Cape and that of 
America-are known to have failed; and 
as to the French and Hessian systems, we 
really have no information about their 
working. Thus, as far as any experience 
goes, we are in the most complete uncer· 
tainty as to what the result of the Bill 
will be. The great point which the 
Minister of Railways dwelt upon was the 
popularizing of the Council. And how 
is it to be popularized? By a deliberate 
invasion of a principle which has been 
sanctioned by this House. Our numbers 
have been altered on two occasions, and 
on neither occasion have we proposed or 
assented to the idea that the numbers of 
the Council should be increased at the 
same time-our predecessors, I presume, 
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thinking that there was no reason why 
the Council should be to the Assembly as 
one is to two. Of course, I know why 
the change' is proposed. It is to make the 
Council more powerful when the two 
Houses meet. But why is not that stated 
openly? Why are we not told that the 
Council is supposed to be too weak, and 
that, therefore, additional voting power 
must be given to it? I will add that there 
is nothing whatever in the Cape or Hesse 
systems to warrant the proposal. 

Mr. FRANCIS.-It was advocated 
here long before the adoption of the 
Norwegian system was suggested. 

1\11'. PEARSON.-This country has 
been so fertile in constitutional disputes 
that there is hardly a suggestion which 
can be offered that has not already been 
made at some time or other. I submit 
that to increase the number of members of 
the Legislative Council is not to go in a 
popular direction. But we are told that 
it will be a grand thing for so many 
tbousand men to be added to the electora'! 
rolls of tbat body-for so many more to 
have a share in the constit.ution of the 
Council, and so in the government of the 
country. Let us consider wbat is really 
thc effect of that proposal. We all know 
what may happen in business. Two bank­
ing institutions may be amalgamated; the 
one is encumberecl with deLt, the other is 
perfectly solvent; and, however good the 
united organizat,ion may be, it is not in 
the least probable that the shareholders 
of the solvent concern will benefit by the 
union. Well, how can the Ministerial 
proposal be of benefit to the electors who 
hold liberal sentiments if they are to be 
steadily out-voted by the other side? Is 
not the proposal one calculated to defeat 
any liberal tendency whatever? If this 
were not so, what the Premier has said 
shows that his object is to introduce a new 
element into our Constitution, and to base 
the two Houses upon what I regard as a 
most daugerous principle. He says the 
Council has hitherto represented wealth, 
and he is anxious that it should now 
represent property. Then it appears we 
are to have two Houses-the ono repre­
senting property, and theotherrepresenting 
labour, or whatever you may choose to call 
it. I think that will he introducing a 
most dangerous distinction. It will be 
putting class against class. Does anyone 
suppose that property is in danger in this 
country? 

Several HONORABLE l\:1E:~IHEn$\-:::-¥ es, 

Mr. PEARSON.-I would be glad to 
hear, at a future stage of the debate, how 
that supposition arises. Looking back at 
the legislation of the colony, I see no 
attempts to place unfair taxes on property. 
Unt.il a few years back, the general cry 
was that it was the working man who 
had to pay all the taxes. If you wan t to 
see countries where property is taxed, 
you must go to England, Belgium, and 
Austria; or if you want to find a pro­
gressive income tax in operation, you 
must go to North Germany. In Victoria, 
until the other day,· working men con­
sented to be t.axed on every article they 
wore and every implement they used be­
fore they would consent to put taxes upon 
land. Again, have we here a dangerous 
class? In Europe, there is an enormous 
distinction of classes-a distinction which 
no statesman c::l.11 disregard. There are 
the class who have, and the class who 
can never expect to have. Here the 
distinction is very different. Here are, 
on the one hand, the men who have 
already; and, on the other, the men who 
are going to have in a very short time­
mostly young men who have not yet had 
time to accumulate. 

Dr. MADDEN.-Class cannot be set 
against class under this Bill. 

Mr. PEARSON.- That is what t.he 
Bill will lead to at a future time. You 
are creating a distinction which should 
not exist. I would like to ask whether 
any honorable member has witnessed any 
communistic leanings in the colony except 
in a publication callecl The Two Worlds, 
the author of' which may be traced by his 
style in leading conservat.ive journals? I 
suppose he has gone over, from con­
scientious convictions, to the cause of 
"law and order." Let me ask whether 
any institution is strengthened by haying 
separate representation? It is supposed 
that, in all ages of the world, religion has 
had a formidable enemy to encounter in 
the person of free thought; ancl accord­
ingly in every country a church was 
organized for the protection of religion, 
and, in England, separate representation 
was given to it. Was the church a bit 
stronger for that? No, it was weaker. 
And when property gets separate repre­
sentation in this country, depend upon 
it that will be the time when property 
will be assailed, because that will be 
the time when working men will think 
that legislation of an unfair character is 
~i~eq ~t ~heqt~ What we want to do is 
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to protect property in a very different 
,way. We want to subdivide land, to give 
every man a stake in the country as far as 
we can, to check barbarian immigration, 
and to diffuse education as far as possible. 
I believe in that manner we shall prevent 
'any question arising as between labour and 
capital. What is capital but the reserve 
fund of labour, and what is labour but a 
kind of capital? Differences between the 
two can be solved with the most perfect 
quietude by committees of arbitration 
composed of competent and moderate men. 
Depend upon it that, if this country should 
come to have a large impoverished class, 
no Council of 30 or even 42 will be able 
'to sit on the safety-valve and save a 
tremendous explosion. You must guard 
against danger at the beginning, and not 
when it has grown great. The Minister 
of Railways has argued that the power 
'of suggesting, to put it in the mildest 
form, given by the Bill to the second 
Chamber will be an extremely moderate 
one-one that will not frequently be used; 
but it seems to me that if the second 
'Chamber deliberately desires to draw all 
'the power of the country into its hands it 
can do it under that provision. All it has to 
do is to desire that any extraordinary grant 
-any grant which is not connected with 
the ordinary services of the year-shall 
be struck out of the Estimates and sent 
up in a separate Bill, in order to starve 
any Ministry you like out of existence. 
No Cabinet could support a war of that 
kind continuing over eighteen months. 
The second Chamber can strike out any 
matter it chooses; there is no limitation. 
We have instances how this power of 
amending Money Bills operates. Take 
America. What we call dead-Iocks­
conflicts between the two Houses-are of 
annual occurrence. Do honorable mem­
bers desire that state of things to exist 
here? I, for one, would like to see tacks 
abolished. I think, when I fiud a conser-
vative journal talking of tacks being a 
relic of a bygone age, and as unfitted for 
the present civilized ,times, it is neces~ary 
to call to mind why the principle of tacks 
was introduced, and what good service 
tacks did in their time. The Petition of 

"Right was virtually carried by a tack. 
The King sent an intimation to the Com­
mons that he would prefer Supply being 
proceeded with first, and the Petition of 
Right 'afterwards; but the Commons fell 
back on their ancient privilege of having 
grievances r~dresseQ. first, and in that 

way carried their point. In 1685, there 
is an instance of a very different kind. 
A Bill was then before the Commons for 
regulating the militia. The idea was to 
remove the standing army which James 
II thought to employ to the danger of 
the country. Courtiers mingled with the 
members, and urged them to grant Sup­
plies, and trust to the 'King's grace and 
good will for the granting of their rea­
sonable requests afterwards. Parliament 
took that view of the matter, and, because 
it did so, was prorogued the next day. 
Before the next Parliament met, there 
occurred the Revolution which cost the 
King his crown. In 1693, the Commons 
tacked what was known as the Place Bill 
to the Appropriation Bill. In 1699, the 
Irish Estates Confiscation Act was passed 
by means of a tack. The Whig historians 
express high approval of that proceeding, 
and, without endorsing all that they put 
forward on the subject, I must say there 
was a great deal of reason for the course 
then pursued. The Commons appear to 
have dropped the exercise of the right of 
tacking when the King gave up the right 
to veto legislation. However, the King 
retained the right of swamping the House 
of Lords by the creation of new peers. 
That right was exercised in 1712 with 
reference to the Treaty of Utrecht. 

Mr. JONES.-And those who were 
instrumental in swamping the House of 
Lords were banished. 

Mr. PEARSON.-At all events the 
House of Lords was made to feel that its 
position was endangered if it opposed the 
Commons in a matter with respect to 
which they had the nation behind them. 
It was thought tbat the power of swamp­
ing would have been used, in 1832, in con­
nexion with the Reform Bill, but happily 
the House of Lords thought it prudent to 
yield to the popular voice. Since then 
the House of Lords has very wisely given 
way on all great questions. I know per­
fectly well that cases may be quoted of 
the Lords having been ostentatiously con­
sulted on money matters. Such a case 
may be cited as that of the endowment of 
education in 1839, when the control of 
the national educational system was trans­
ferred to a committee of the Privy' 
Council. But the fact is that the House 
of Lords bas the gra vest possible reasons 
for not pressing matters to extremities; 
and therefore matters are not pushed to 
the extremity they are here. I would 
also ask honomble members opposite to 
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remember this-th~t any Lower House 
now has much stronger reasons for not 
abusing the power of tacking than ex­
isted in former times. In those days, if 
Parliament refused Supplies, the persons 
inconvenienced were the King, his house­
hold troops, who were not numerous, and 
the Custom-house officers, few in number. 
In fact the King, out of his ordinary re­
ceipts, could defray most of the charges 
of State in times of peace. Now, on the 
other hand, the whole service of the State 
is unhinged if the Supplies are stopped, 
and the country is thrown into disorder, 
and that is the great reason why the 
Assem bly or House of Commons must be 
trusted not to enter lightly upon a contest 
of this kind, as it is also a reason why 
the contest, if it occurs, is much more 
terrible and should be guarded against 
by some expedient. I Stl ppose we all agree 
that tacks had much better be abolished 
if that can be done without giving up the 
pdvileges of the Assemhly-if in doing 
it we can secure at the same time that 
a Bill which is definitely approved of 
in the country shall become law. But 
you do not secure finality hy destroying 
the power of the Assembly and trans­
ferring it to the Council-by giving the 
Council power to carry out its own will, 
while taking that power from the popular 
Chamber. Surely that is not consulting 
the wishes of the body of the people 
more than they are consulted now. I ask 
why, when the Ministry introduced this 
clause regarding the suggestion of amend­
ments in the Appropriation Bill, they did 
not give the power of suggestion to one­
third of the Assembly? Surely the As­
sembly might be trusted, in a matter of 
this kind, to decide what was objection­
able matter, or not, in the Appropriation 
Bill; and surely experience proves that 
one-third of the Assembly can be perfectly 
well relied on to side with the Council in 
almost all matters of constitutional con­
flict. I come next to the question of the 
double dissolution. We have been told 
that this system has been introduced at 
the Cape of Good Hope, and has worked 
there for a good many years. Now the 
system was introduced there under rather 
peculiar circumstances. It was not de­
manded, as far as I can discover, by the 
colonists themselves, but was recommended 
by a committee of the Privy Council who 
went very carefully into the consideration 
of the whole of the circumstances of 
the Cape Colony, and apprehending, as 

Mr. Pear607l. . 

they did from various reasons, that there 
might be dead-locks between the different 
branches of the Legislature they devised 
this expedient to remedy them. That 
tells to a certain extent in favour of the 
Government Bill. 

Mr. GAUNSON.-Did they provide 
for a joint meeting of the two Houses? 

Mr. PEARSON.-No. Although, as 
I have said, this action of the Privy Coun­
cil tells somewhat in favour of the Bill, 
at the same time it must be remembered 
that all the other features connected with 
the Cape Constitution are different from 
ours. One difference has been mentioned 
-that the Council and the Assembly are 
elected by the same constituency. There 
are also two or three other important 
differences. For example, in the elections 
for the Council the minority are repre­
sented. Thore are seven provinces which 
return three members each, and every 
elector in each province may give his 
three votes either jointly or separately. 
Consequently you can always be assured 
that out of the 21 members of the Council 
at least seven will represent the liberal 
side. Again, the Council of the Cape 
Colony, as compared with the Assembly, 
has never numbered more than one-third 
and at present numbers rather less. More­
over, the system of the double dissolution, 
as it exists in the Constitution of the 
Cape, is guarded by a large number of 
precautions which the Government have 
not introduced into their Bill. Yet that 
system has not succeeded. Theal, the 
historian of the Cape Colony, says-

"The Constitution bad bardly been promul­
gated when its defects became apparent. A 
permanent Ministry appointed by the Crown, 
and independent of tbe representatives of the 
people, frequently came into collision with the 
Chambers, and when neither party would give 
way a dead-lock in government was the result." 

Sir P. Wodehouse, on one occasion, trans­
ferred the Parliament to Graham's Town 
with the result that almost all Bills passed 
there were repealed next year at Cape 
Town. He then proposed either to sub­
stitute a council of Government nominees 
for Parliament or to introduce respqDsible 
government. Theal continues-

" In October, 1869, be dissolved the House of 
Assembly and appealed to the count.ry. The 
result of the election was a majority in favour 
of responsible government. But the Legisla­
tive Council, which had not been dissol ved, held 
out against the measure until 187~, when it was 
carried through by 11 votes against 10." 

So it seems that this expedient of a con­
current dissolution of the Council and the 
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Assembly was not thought by an experi­
enced Governor even worthy of trying. 
There was a dead-lock of three years, and 
there has been another since the change 
in the Constitution of the colony in 1875, 
though. not a very important one. But 
the most important point of all, and that 
to which I would call the attention of 
honorable members is this: the' Privy 
Council, which pays a most intelligent 
attention to all colonial matters, has never, 
as far as I know, introduced this principle 
of a double dissolution into any colonial 
Constitution since it was introduced in the 
Cape Colony. In fact, the Privy Council 
has sat in judgment on the system and 
condemned it. Clearing the Roman-Dutch 
precedent out of the way, as it does not 
seom to tell mnch one way or the other, I 
will give the Government a precedent of 
a different kind, which will tell much 
more for the Government if they will only 
alter their Bill a little, as they will have 
to alter it a great deal. In Belgium, where 
the number of members in the Senate is 
to the number of members in the House 
of Representatives in the proportion of 
one to two, there was a quarrel in 1851 
between the two Houses on the subject of 
the succession duty, which the· Upper 
House refused to pass. Indeed, members 
of that Chamber used language which of 
course would sound very odd in Victoria 
-they said in effect that they would not 
tax themselves. 

Mr. DO"V.-It has been used here. 
Mr. PEARSON.-The honorable mem­

ber's correction shows the advantage of 
knowing the ancient history of the country. 
King Leopold, having the power to dis­
solve both Houses together or separately 
-and that seems to me a fair system­
dissolved the Senate alone, and sent it to 
the country, and the country returned a 
more liberal Senate, which passed the 
succ~ssion duty instantly. But mark the 
results of that. There was thus a Senate 
which had been elected upon a single issue 
alone. Men who otherwise were the 
fittest persons to represent the constitu­
encies on general subjects were put aside 
for a time simply because they di:ffereu 
from the Assembly on a matter which 
was for the moment of capital importance. 
And I say if you have a dissolution in' 
this way-merely on any point concerning 
which the two Houses are in dispute­
you are brought face to face with the 
danger that the country may have to 
choose the less fit of two men simply 

because he is right on the particular 
point at issue. You may have in the 
Council 30 members out of the 42 who 
would not otherwise have been in it 
but that they were prepared to vote for, 
say, a measure like the Darling grant or 
payment of members, in order to end a 
contest of which the country has become 
perfectly sick. Nothing will strike at the 
roots of parliamentary government more 
than that. To propose to sacrifice the 
constitution of the Council for six years, 
and that of the Assembly for three years, 
in order to settle a single point, is a 
measure which is infinitely more revolu­
tionary in it.s tendency than anything 
which has yet been proposed in this 
colony. But what, after all, will be the 
effect of the concurrent dissolution? 
Surely it will be a question of purses 
bet,ween t.he two Houses-the rich House 
and the poor House. I do not for one 
moment say that, if you put the ql1l'stion 
to the Council now, they would like the 
concurrent dissolution. Of course they 
would dislike being sent to their con­
stituents, and it would be a penalty upon 
them. But once let men's blood get 
heated, once let it be a question of mea­
suring purses against the Assembly, and 
what will be the result? Would not the 
penalty of dissolution be much smaller 
for the Council than for the Assembly? 
Are they not much freer from competition 
in the electoral districts than we are j and 
cannot they exercise a perfect reign of 
terror over us through this proposal of a 
double dissolution? How many Parlia­
ments will face being sent to the country 
in this manner? And suppose there is a 
concurrent dissolution, and the two Houses 
happen to be returned with precisely con­
trary instructions from their respective 
constituents, the quarrel is actually en­
venomed. In that case we are to have 
recourse to the last expedient-that which 
the Government hope will not often be 
resorted to - the meeting o'f the two 
Chambers together. N ow, as to this pro­
posal, I have always felt tl\at it had a 
great deal more in its favour than most of 
the different propositions which make up 
the Government scheme. At the same 
time, as part of the whole scheme, it seems, 
in its connexion with the other pro­
posals, a most dangerous one. In the first 
place, the number of the members of the 
Council is to be increased. We are told 
that there will be a difference of opinion 
between the members of the Upper 
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Chamber-t.hat six members voted for the 
Darling grant. Bnt why did they vote 
fOI· it? Not in the least becanse they 
a.pproved of it, but because they wanted 
to prevent a dead-lack-they were not pre­
pared to face the consequences to the 
country. Those six would have voted to 
a man to maintain the corporate privileges 
of the Council, or for any Bill in which the 
feeling of the Council was interested, so 
long as there was no danger to the country 
of a dead-lock. You may therefore rely 
upon it that under this Bill the smaller 
House will always vote as a compact 
body; there will always be 42 members 
on one side when the two Houses meet 
together. And what reason is there to 
assume that a Ministry, generally speak­
ing, will be able to command 65 votes 
in the Assembly? Fifty-nine or sixty 
votes make a strong Ministry; but 
when you demand more than tbat, what 
chance is there of passing any measure 
at the joint sitting unless it is in the 
interests of the Council? The course 
which tbe Council would follow can be 
easily imagined. Suppose a Bill sent up 
from the Assembly and rejected by the 
second Chamber-say a Mining on Pri­
vate Property Bill such as was drafted by 
the late Minister of Mines-is submitted 
to the joint meeting of the two Houses. 
Now, nccordingtothe Government scheme, 
any Bill submitted to the joint meeting can 
be amended, so that every clause of that 
Mining on Private Property Bill might be 
separately amended, and, clause by clause, 
the Bill substituted which the Upper 
House passed last year and which was 
rejected by tho Assembly. That system 
might be carried on to any extent in regard 
to questions in which the country was 
immensely interested. To take another 
example, suppose the Bill submitted to 
the joint meeting was a Bill which had 
been passed by the Assembly to regulate 
the influx of Chinese-a question which 
is exciting a good deal of popular feeling 
at present.. The Assembly might pro­
pose to impose a heavy poll-tn,x upon 
Chinamen; yet, at the joint meeting, 
tbat proposal might be altered into a 
very slight poll-tax upon those Chinese 
in the country, with the offer of a bounty 
to all Chinamen who might arrive here. 
There would be no end to the alterations 
that might Le made in important mea­
sures, aUll in that way the effect would 
be renlly to mako the Council perfectly 
ll-bsolute. 

Nr; Pear~on. 

Mr. GAUNSON.-In the ease of an 
Electoral Bill the system would work 
worse still. 

Mr. PEARSON.-In fact, there would 
be no end to the combinations, yet the 
Ministry call this a measure of peace ! 
It is a measure calculated to cause any 
amount of discord. An epigram, written 
by one of Charles the Second's courtiers, 
has often been in my mind since I saw 
this Bill. It is supposed to represent the 
feelings of the Commons towards the 
King at that time, and is as follows :-

" In all humility we crave 
Our Sovereign may be our slave, 
And humbly pray that he may be 
Enslaved to us most thoroughly, 
Which if he'll please once to lay down 
His sceptre, royalty, and crown, 
"We'll make him for the time to come 
The greatest king in Christendom." 

This Bill seems conceived in much the 
same spirit. If the Assembly will once 
lay down all the privileges it has received 
from old times and give up its power to 
the Council, we are promised that the 
Council will never demand anything but 
what is reasonable, nnd that the Assembly 
will, at some indefinite time, be able to 
carry through all the wishes it ought to 
have. In fact, the whole plan seems to 
me, if I may use so humble a comparison, 
very much like the thimble-rigging that 
goes on at a fair. The Premier is the 
artful sleight-of-hand man, who tells you 
that the popular rights are under one 
thimble or another, and you seem to see 
them there, while, in fact, they are all the 
time in his own custody, and will never 
pass from it. The only reason why the 
country has submitted so peaceably in the 
past to these long constitutional conflicts­
the reason why it has watched with such 
interest each attempt at a possible solution 
of the difficulty-has been because it has 
had the conviction that the Constitution 
was substantially right, and only requiredOa 
little filing here and oiling there to render 
the machinery perfectly workable. But 
once bring the Constitution into such a 
state that everything can be done accord­
ing to law, and yet the results be such as to 
outrage the popular sentiment on every 
subject, nnd can it be believed for one 
moment that the people will submit to 
such a system? Will not there rather be 
a renewal of agitation of the worst kind? 
Will not every Ministry be compelled, 
for its existence, to address itself only to 
" stump" questions-to make" burning" 
questions their whole topic before thE) 
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people, if they do not desire to submit to 
it perfect and ignominious compliance with 
the demands of the Council? And, lastly, 
is this Bill in the interests of the Council 
themselves? I know it gives them enor­
mously more power than they have now. 
It reconstitutes them in such a way that 
they will be masters of the situation for 
all time. But I think even the members 
of the Council will reflect that they will 
be giving up a secure position behind 
an Imperial Statute, under which they 
have been able to do all they wish, for a 
delusive security, if they accept this Bill 
with all its innumerable complications 
and its encroachments on popular liberty. 
I cannot believe, however, that this 
popular Chamber will ever, by passing the 
Bill, sign away the rights which belong 
to the people of this country. 
, Mr. McINTYRE,-Sir, we have just 

listened to a very interesting lecture from 
the honorable member for Castlemaine 
(Mr. Pearson), but I may be permitted'to 
express the opinion that the lect.ure was 
more fitted for the class .. room tban for this 
Assembly, where we have to deal with 
practical questions. Personally I enjoyed 
the lecture very nluch, but unfortunately 
it has given me nothing to reply to. I 
thought the honorable member, when he 
rose, would have attempteLl to criticise the 
very able speech of the Minister of Rail­
ways, uut he carefully avoided dealing 
with the points in the Bill which the 
Ministerof Railways explained and dilated 
on. The honorable member started by 
attempting to show that the verdict of 
the country at the late election was not 
again~st the Berry Reform Bill. Now 
that is an assumption which I controvert 
utterly. I am prepared to assert that the 
result of the late election was an emphatic 
protest by the country against every part 
of the reform scheme of the late Govern­
ment. Honorable members may say what 
they please witb regard to the influence 
of a certain vote upon the elections. Per­
sonally I can say tha,t that vote was 
diametrically opposed to me and my two 
colleagues in the representation of Sand­
hurst at the recent contest. It was well 
known in Sandhurst that the inft Llence 
referred to was not cast in our favour. 

Sir J. O'SHANASSY.-Who said it 
was? 

Mr. McINTYRE.-When it is said, by 
the honorable member for Castlemaine 
and others, that many gentlemen on this 
(the Ministerial) side of the House were 

returned by the influence of that vote, it 
is only fair that I should give a denial to' 
the statement on behalf of myself and 
my colleagues. As a matter of fact, that 
vote, at Sandhurst at least, went abso­
lutely with the Berry party, although, nO' 
doubt, I got a htir share of support from 
leading members of the section of the 
electors alluded to, as I always have done" 
and as I hope I always shall do. But this 
is beside the question. I want to disabuse 
the minds of the late Government and 
their supporters of tho idea that the 
verdict of the country was not a direct 
condemnation of the Berry reform scheme. 
As far as my constituency was concerned, 
every effort that the hLte Ministry and 
their party could bring to bear was em­
ployed against the return of myself and my 
colleagues. A few weeks before the elec­
tion, the late Ministry actually" stumped" 
the district, four or five Ministers address­
ing a meeting in one night. Yet not­
withstanding every effort, notwithstanding 
the late Premier setting forth in his speech 
at Geelong all that the Government had 
done for Sandhurst in connexion with the 
miners' strike, the people were not to be 
hoodwinked, and demanded reform in a 
totally different direction from that sug­
gested by the late Government. The 
present Bill, I am pleased to say, goes 
more in the direction of public opinion 
than any Reform Bill that has ever yet 
been submitteu to this House. For the 
last 17 years the public feeling has been in 
favour of making the Upper Honse more 
popular in regard to its electoral basis than 
it is now. The cry of the country has been 
that that Chamber was an oligarcby repre­
senting only property. We find, therefore, 
that the present Government attempt to 
popularize the Council by increasing its 
electoral power from 30,000 to 110,000 
voters. The Opposition thereupon ex­
claim that this is a blow at manhood 
suffrage. Was there ever such an 
absurdity advanced? I do not agree 
with all the provisions of the Bill, as I 
shall show presently; but it must be 
admitted that it goes in the direction, at 
all events, in which public opinion has 
tended for many years. Sixteen or 
seventeen yeafs ago, the Bendigo Liberal 
Association advocated the extension of 
the franchise for the Council to the very 
limit now fixed in this Bill, and also the 
power of dissolving the Upper HOllse. 
They maintained that, if those two points 
were carried, there would never be any 
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dead-locks in the future. Therefore, 
whatever the faults of the Bill may be in 
other respects, I think the Government 
deserve credit, at any rate, for following 
pnblic opinion to the extent they have 
done, I hold, myself, that they would 
probably have done better if they had 
gone a little lower with respect to the 
franchise for the Council. I distinctly 
told my constituents that I was in favour 
of the ratepayers' roll as the basis for the 
election of the second Chamber, and that 
statement was highly approved of by all 
the meetings I addressed. I think the 
Government, having gone so far, should 
not "make two bites of a cherry," but 
should settle the question definitely by 
agreeing to the ratepayers' roll as the 
electoral basis of the Council. Moreover, 
by doing s(), they wonld bring this portion 
of their Bill within the basis which the 
hOlJorable member for Geelong (Mr. Berry) 
said in the last Parliament he was willing 
to accept. If the Government allow an 
amendment to that effect to be made in 
the Bill in committee, I feel sure that 
they will render their measure so popular 
that this House, at all events, dare not 
interfere with its passage. I confess, 
howDver, I would be sorry to see any 
attempt at amendment which would lead 
the Government into difficulties, and I 
merely express what my own ideas on 
the subject are. The Government should 
also, I think, reconsider the proposal of the 
double dissolution. I do not see why the 
Assembly should be called upon to go to 
the country because the Council does an 
act for which it alone should be held res­
ponsible. I hope the Government will think 
this matter carefully over, for I believe 
that, more especially if the ratepayers' roll 
is adopted for the Council, there will not 
be the shadow of a doubt that the second 
Chamber will pause before attempting to 
throw out any measure which has received 
the sanction of a large number of members 
of this House. I make these 'suggestions 
in all friendship towards the Government. 
Another point of objection is the principle 
of the double sitting. That is a principle 
which I have always looked upon as very 
dangerous to the popular Chamber, and I 
would really like to see some other solution 
of the difficulty proposed. However, I am 
still in the fix that I cannot get away 
from supporting the Government, for I 
know that the country is heartily sick of 
this reform question, which has been 
debated ad nauseam for the last three 

Ml'. McIntyre. 

years. Indeed, I am quite sure that if the 
Government had an opportunity of going 
to the country on this question, whatever 
may be the faults of their Bill, a very large 
majority would be returned to support it. 
At the same time I think that, as fair men, 
they have a -right to accept any reasonable 
suggestions that may be made by members 
on either side of the House. Many of us 
are pledged to a certain line of reform, and 
though we cannot possibly all have our 
ideas accepted, still, if we feel strongly 
on any particular point, I think the Go­
vernment should, when the Bill gets into 
committee, give due weight to the repre­
sentations made. Another somewhat dan­
gerous point in the Bill is the proviElion 
with regard to the rejection of items in 
the Appropriation Bill by the Legislative 
Council. I asked the Minister of Railways, 
while he was 8peaking, what wouLd hap­
pen in the eveut of the Council laying the 
Appropriation Bill aside, and he endea­
voured to explain from the interpretation 
cla.use that that would be an illegal act. 
I would like to he assured upon that point, 
and I would also desire the Government 
to assure the House that they will be able 
to define precisely the character of the 
items with which the Upper House will 
have power to interfere. The honorable 
member for Belfast, perhaps, may be in­
clined to assist the Government to properly 
define the items which may be rejected by 
the other Chamber. 

Sir J. O'SHANASSY.-I would not 
ask them to do what is impossible. 

Mr. McINTYRE.-I think it is pos­
sible. The annual Appropriation Bill 
should only provide for the general expen­
diture of the year, such as the salaries of 
the civil servants and the amounts neces­
sary for the management of the railways 
and public works. These are items which 
can be easily defined, nnd if we once 
obtain such a definition we can say that 
all matters outside those lines would be 
matters of public policy which the Upper 
House would be perfectly entitled to ask 
the Assembly to reconsider. If the Go­
vernment can clearly define what items 
the Council can ask this House to omit 
from the Appropriation Bill, I think the 
difficulty of dead-locks will be settled for 
ever. If I understand the Government 
Bill, there can be no danger of a dead­
lock ever occurring in this colony once 
it is passed into law. Dead-locks can 
only occur over money matters, and if 
the passage of the Appropriation Bill is 
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secured the general busi.ness of the country 
will go on without interruption, even 
though a difference of opinion may exist 
upon a particular measure for years. If 
the Bill proposed to give the other Cham­
ber power to interfere with the privileges 
of this House with regard to the initia­
tion of anything connected with money, I 
would oppose it; but the measure does 
not propose to give the Council the slight­
est additional power over the control of 
the purse beyond the power of asking this 
Chamber not to place certain items in the 
Appropriation Bill, and I think that is 
not asking too much. If honorable mem­
bers on both sides of the House will give 
the matter their careful consideration, they 
will see that the Council is fully entitled 
to be granted this particular check in the 
control of the affairs of the country. The 
Council must be either an absolute non­
entity or have some power of this kind. 
The late Government were defeated pri­
marily because they attempted to carry 
the 6th clause of their Bill. Even the 
Dominee House and the plebiscite might 
have been passed, but the country was 
determined never to allow the Assembly 
unchecked control of the finances. The 
honorable member for Castlemaine has 
talked about the extraordinary. chauges 
in the Constitution proposed by the pre­
sent Bill, but did he not give an unhesi­
tating-but that he is a professor I might 
almost sayan unthinking-support to the 
proposals of the late Government, the 
object of which was to entirely kill the 
other Chamber? What are the changes 
proposed in the present Bill compared 
with the proposals of the late Govern­
ment, which would have removed the 
Constitution altogether out of the lines of 
the British Constitution? The measure 
now submitted, on the other hand, is laid 
as nearly on the lines of the British Con­
stitution as is possible. The Minister of 
Railways must have satisfied every honor­
able member that the Government are 
doing all they can to keep within the 
bounds of the British Constitution, and, 
that being the case, I trust that honorable 
members on the opposition side who are 
doubtful as to how they shall vote will 
give the Government a fair support to 
get the Bill at all events into committee. 
No doubt several honorable members on 
both sides will consider it their duty to 
endeavour t.o further liberalize the basis of 
the Council, but I do not think the Go­
vernment are determined to stand hard 

and fast to the particular franchise they 
have proposed, or to the proposal for the 
double dissolntion. I dare say that, if 
there is a strong and general feeling in 
regard to both points, they will be pre­
pared to give way on them. The joint 
meeting of the two Houses I have already 
said I am opposed to; at the same time, 
if the ratepayers' roll is adopted for the 
Council it will be rendered less objection­
able. One proposal in the Bill from 
which I strongly dissent is the proposi­
tion to increase the number of the mem­
bers of the Council. I think that the 
provinces might have been re-arranged, 
and eve!'y necessary power of check main­
tained by the present number of members. 
Although in the past we have got nearly 
all the liberal legislation we have asked 
for, we know that the Conncil, consisting 
of 30 members, has been able to keep 
back many important measures. Of 
course, I cannot expect to have my own 
wishes with regard to reform carried 
through, but I make these suggestions in 
the most friendly spirit, and with the 
utmost anxiety' to get 'this bugbear of 
reform satisfactorily disposed of, so that 
we may be able to proceed with the prac­
tical legislation for which the country is 
pining. We know that can never be 
done until this question is taken out of 
the agitators' hands. We know that the 
Opposition are attempting to work up 
the question again, but they have had 
little success so far, for the recent extra­
ordinary meeting in the People's Theatre 
was an utter failure, though the highways 
and by-ways were scoured to bring up 
every man possible. The country de­
mands that every member shall set aside 
his own personal proclivities on this q ues­
tion. The people say-" Cease to agitate 
this question for your own personal ends, 
and let us have the Service Reform Bill, 
and chance it." That is the feeling of the 
country. If honorable members opposite 
delude themselves with the idea that the 
country is with them, on the strength of 
the demonstration at the People's Theatre, 
they will find themselves sadly mistaken. 
Honorable members who lately occupied 
this side of the House talk about the 
liberties of the people being infringed by 
this Bill. Why no one ever did more to 
infringe the liberties of the people than 
the late Ministry and their party. Greater 
tyrants never existed. The honorable 
member for Geelong (Mr. Berry) as­
tounded me by his audacity when he 
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said that nothing has been proved against 
the late Government. Sir, the time has 
not arrived yet. In a very short time, 
the honorable member will find what we 
can say with regard to the acts of the 
late Administration, and I warn him that 
the country will never tolerate him or any 
part of Berryism back in power again. 
The country wants reform, and it will 
have reform. Honorable members on 
both sides have spoken of the constitu­
tional view of the question; I speak of 
the practical desire of the people, and 
I know they demand reform in, at all 
events, the direction of the present Bill. 
I thoroughly agree with the honorable 
member for Belfast, that the Constitution 
would work well as it stands if it was 
desired to work it. But we cannot let 
things rest as they are. The question 
has been worked up to snch a degree by 
the agitators that we must have some 
change, and I only hope the honorable 
member for Belfast will lend the Govern­
ment the benefit of his great experience 
in achieving the most desirable reform. 
I say he ought to do so, for no man 
did more to put out the late Govern­
ment than he did, and how, in the name 
of common sense, can he vote to bring 
them back again? If the honorable 
member assists the Government in this 
matter, he will do great good, and will 
help to bring back that fame which he 
enjoyed many years ago. I remember that, 
in 1858, he was called "the father of de­
mocracy," "the people's friend." I want 
him to be the people's friend now, to help 
to settle this question once for all, and to 
settle it on lines which will not interfere 
wit.h the liberties of the people. I am 
sure that if those who were lately in power 
get back to office again there will be no 
reform for years to come, and we know 
that those men have already.put back the 
progress of this country a whole genera­
tion. I believe we shall get this Bill 
passed into law, for I believe the common 
sense of a reasonable number of honorable 
members opposite will cause them to come 
across the floor of the House and assist 
the Government to pass it. Many of them 
ha ve pledged themselves in their speeches 
to their constituents to support a reason­
able and moderate scheme of reform. . I 
am sure many of them trimmed upon the 
Berry reform scheme, otherwise they 
would not be occupying seats in the House 
now. I do not desire to talk about the 
possibility of a dissolution.. No such threat 
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should be held out to honorable memberg. 
Nevertheless, should a dissolution occnl", 
I venture to say honorable membus oppo­
site will find that the feeling of the country 
generally is in favour of a moderate re­
form scheme, and not of any extreme pro­
posals such as those which were submitted 
in the last two sessions of Parliament. In 
the few remarks I have made-and which 
have been made wholly without prepara­
tion, for I rose merely to fill a gap--I have 
endeavoured to address myself to the ques­
tion not from a constitutional but from a 
practical stand-point, and I hope myob­
servations will commend themselves to 
honorable members. 

Mr. DOW.-Sir, as one of those who 
wish to take a very moderate view of the 
reform question, and are, in common with 
an extremely large proportion of our fellow 
citizens, thoroughly disgusted with the 
way in which constitutional reform has 
occupied for many years the exclusive 
attention of the body politic, I must say 
I deeply regret the features of the present 
debate which seem to me to some extent 
to hinder those who are for conciliation 
and concession, in order to arrive at a 
rational settlement of the question that 
vexes us. For instance, there is the 
address of the last speaker. He assumed 
a style of manner-I may say the same for 
his matter-of which we have had a great 
deal from honorable members on the 
Ministerial benches, and the key-note of 
which has undoubtedly been given in the 
leading journal that represents the party 
in power. Notwithstanding that many 
honorable members in opposition, besides 
myself, claim to be not altogether beyond 
hope from the" law and order" .point of 
view-not altogether out of the running 
in favour of the Bill if we find· ourselves 
able to come in for it, and are properly 
treated-and to be as truly moderate in 
our aims as any member of the House, 
how are we dealt with? Weare mixed 
up with the crowd of gentlemen-I notice 
we are not even addressed as gentlemen­
who are said to be bent upon doing the 
"broken heads and flaming houses" busi­
ness. I don't wish to speak uncompli­
mentarily of the leading journal, but I 
desire to show the sort of treatment we 
get from it. For example, what does the 
Argus of this morning tell us? It cries 
out that there is nothing will please honor­
able members in opposition so much as an 
indefinite prolongation of the reform agit.a­
tion, because it is only while political affairs 
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remain in that condition that they can find 
room for displaying their peculiar talents. 
It also tells us that, if we do not keep the 
colony in a state of confusion, uproar, anu 
anarchy, we will, like Othello, find our 
occupation gone. Well, if the leading 
conservative organ will kindly permit it, 
I claim to be left out of reference in that 
kind of talk. I am a liberal and anxious 
to go in for liberal principles, but at the 
same time I have, as a citizen of Victoria, 
just as great an interest in settling the 
question of reform in a moderate way as 
any honorable member on the Ministerial 
benches. Why, if honorable members on 
the Ministerial side are anxious for moder­
ation and quietude, do they go on fanning 
the flame they profess to wish to see 
quenched? Why are we not addressed in 
a more conciliatory spirit? Then I come 
to the Minister of Railways' speech. The 
Premier dissected the Bill, but how did 
the Minister of Railways treat it? He 
made an ad misericordiam appeal to ,us 
to vote for the second reading, and 
promised that, when it was in committee, 
we would see what we would see. Now 
surely all that kind of proceeding must 
tend to an indefinite prolongation instead 
of a prompt settlement of the reform 
agitation. Furthermore, the way in which 
the Minister of Railways presented the 
Bill to us to-night was most indecent, at 
least towards every honorable member 
representing what I may call a "selecting" 
constituency, such as mine is. Did he 
not say in effect-" Recollect our Bill is 
one for popularizing the Upper Chamber, 
and if it is not carried we will send you 
to your constituencies, who will say to 
you, ' You voted against a measure that 
would give us votes for the Legislative 
Council'''? That was the key-note of the 
honorable member's address. It was the 
only argument he offered, and he put it 
forward as unanswerable. But what, 
after all, does the popularization of the 
Upper House the Ministry speak of mean? 
What will giving a la,rge number of the 
electors of the country votes for the Coun­
cil amount to if they are not allowed to 
send to that Chamber those who will 
truly represent their views? Let the 
Upper House be popularized under the 
Bill as much as the Ministry please, their 
measure nevertheless practically provides 
for leaving the Council, strictly speak­
ing, pretty much as it is at present. I 
don't object to the representation of pro­
perty. W. e 'represent property in this 

Chamber. For instance, how many hon­
orable members here were returned more 
by manhood suffrage votes than by votes 
based on a property qualificat.ion? A 
mere fraction, I venture to say. But 
there is, of course, an important dis­
tinction between property and wealth. 
What I ask is--When all these new 
electors are added to the Council's fran­
chise, what kind of representation in the 
Upper House shall we have? Will it be 
composed of men like those in this 
Chamber? Will it not consist of men of 
wealth? Will it not, in point of fact, 
take a wealthy man to run an Upper 
House electorate? Will anyone else be 
able to afford to do so? That is about 
the way the thing stands. Nevertheless, 
I would go a long way to adopt the 
Government measure if I could fairly 
expect to achieve in the slightest degree, 
through its means, the settlement of the 
question which I, as much as any member 
or supporter of the Government, desire to 
see settled. Let me here refer en passant 
to what the Premier told us in the second­
reading speech he made in introducing his 
Bill. He assured us, two months ago, that 
the measure he would bring in would be 
so complete and perfect that it would be 
hardly possible to alter it, and he wound 
up his speech of the other night by saying­
"These, Mr. Speaker, are our proposals; 
they are so perfect that I believe they are 
not capable of amendment, and if they do 
not meet with the approval of the House 
they will with that of the people of the 
colony from one end to the other." Now, 
however, the ex-Premier has shown us 
that the measure is not anything like a 
perfect one. It does not even provide for 
any amendment of it in the future. I 
think that is a great omission. Well, 
supposing I were to give in my adhesion 
to the Bill so far as to admit that the 
popularization of the Council proposed by 
the Government would be a good thing. 
Doubtless it would be a good thing, and 
greatly reduce the danger of the Houses 
coming into collision in the future. But 
what next? What about the double 
dissolution? The idea is perhaps that it 
would act, with a popularized Council, 
the part of a plebiscite. Now while I 
would be satisfied with the plebiscite, I do 
not say I would take nothing else. But 
would the gain from the double dissolu­
tion be worth all the trouble it would 
entail? I want, when we have a ques­
tion we cannot settle ourselves, to get the 
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verdict of the people upon it, and, that 
being rendered obtainable, I would not be 
very particular as to the means to be 
employed for the purpose. But I don't 
see how, under the proposition of the 
Government, such a verdict could be got. 
When we have had a double dissolution, 
and re-elected an Upper House on a 
popularized basis, we shall not have 
obtained a simple declaration of the popu­
lar will. It seems to me that a double 
dissolution would only bring into play in 
our political life an element never heard of 
before, to counteract the will of the people 
declared at a general election of the As­
sembly. Can such be said of the plebiscite, 
un-English as it may be ? Would not the 
joint vote of the two Houses be un­
English? Has it been ever heard of 
under the British Constitution before? I 
would like to know if, after the present 
Premier had been to the country, and got 
such an adverse vote as the late Govern­
ment got-whether it was a fair one or 
not is perhaps open to discussion-he 
would at once give way, as the late 
Premier did, or would he want to appeal 
to a tribunal like the one he proposes to 
create under the Bill? Do the Govern­
ment think to dupe us with their story of 
popularizing the Council and having a 
double dissolution? In my opinion, the 
whole scheme is a cleverly constructed 
device for, practically, creating a new 
Chamber to overrule and override the 
Legislative Assembly. It is merely an 
outcome of the extreme disinclination the 
conservative party have always had to 
accept manhood suffrage. If they don't 
believe that manhood suffrage should 
rule in the colony, why don't they say so 
plainly? The fact is they are afraid to 
say so. 

Mr. HARPER.-If they did say so, 
they would not speak the truth. 

Mr. DOW.-They have constrncted a 
Reform Bill the object of which is to get 
rid of manhood suffrage. 

Mr. LYELL.-You simply say so; 
you do not prove it. In fact, your asser­
tion is utterly incorrect. 

Mr. DOW.-Well, at this late hour, I 
will not go into the subject further. I 
say that, were the Government really 
serious in their desire to achieve the 
object they profess to aim at, they would 
have brought in a different Bill-one that 
would command the support of all mode­
rate men. But they have not done so. 
The nature of their Bill shuts us out 

from giving it any support whatever. 
We have heard a good deal from the 
Government benches about the will of 
the country, and that it ought to be para­
mount, and every utterance of the kind 
has been cheered by honorable members 
on the Ministerial side; but, if Ministers 
are really sincere in wishing to afford 
menns whereby the will of the country 
can be ascertained, they must lay before 
us something different from what they 
have done. At all events, they must 
explain away more than they have ex­
plained away. Perhaps we shall hear 
something on that point from the honor­
able member for Warrnambool. At pre­
sent, the Bill is about nine-tenths bad and 
one-tenth good; perhaps we may "be told 
that the Government will, in committee, 
give up the nine-tenths in order to secure 
the one-tenth. 

On the motion of Mr. WRIXON, the 
debate was adjourned until the following 
day. 

PUBLIC INSTRUCTION. 
The resolution authorizing the expen­

diture from the loan moneys raised under 
the authority of the Act No. 608 of 
£76,686 for the erection of State school 
buildings throughout the colony (passed 
in committee on Thursday, May 27) was 
considered and adopted. 

PUBLIC WORKS." 
The House went into committee to con­

sider the following estimate of expendi­
tUre which the Board of Land and Works 
proposed to incur during the year ending 
30th June, 1881, under the Loan Act 
No. 608:-

Second Schedule, Item 8. 
Towards the construction of the Houses of 

Parliament, the Law Courts, and the Public 
Offices. 

Towards contract now in progress 
for superstructure of the new law 
courts, including supervision, &c. ... £25,000 

Second Schedule, Item 9. 
Towards works in connexion with the Yan 

Yean Water Supply. 
Expenses in connexion with surveys, 

extension of reticulation, purchase 
of pipes, and material in connexion 
with Yan Yean works £23,500 

Mr. BENT moved the adoption of the 
estimate. 

Mr. VALE stated that complaints had 
been made to him of the way in which the 
Yan Yean department dealt with its em­
ployes." For instance, he was told that, 
the other day, a man was put to work in 
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Flinders-street, and then suddenly re­
moved to Hawthorn, and that he was 
made to lose the time he occupied in going 
from one place to the other. 

Mr. BENT said he would mention the 
complaint to Mr. Davidson. He did not, 
however, believe that any man had been 
treated in the way described. If he had, 
the evil should be remedioed at once. 

The resolution was agreed to, and was 
reported to the House. 

WATERWORKS COMMISSIONERS 
ACT REPEAL BILL. 

The House went into committeo for the 
consideration of the postponed clauses of 
this Bill. 

On clause 4, indicating who should elect 
and appoint commissioners, 

Mr. BELL said he would test the feeling 
of the committee by moving an amend­
ment to the effect that the commissioners 
to be appointed by the councils of Ballarat 
and Ballarat East should instead be elected 
by the ratepayers. 

Mr. KERFERD expressed the hope 
that the amendment would not be pressed. 
The corporations of Ballarat and Ballarat 
East had spent large sums upon the water­
works, and it would be unjust to take the 
control of what they regarded as a pros­
pective source of income away from them, 
and hand it over to a new body. 

Mr. JAMES observed that another 
view might be taken of the question. 
There were several citizens of Ballarat, 
not now in either of the local councils, 
who had in former years deeply interested 
themsel yes in, and in a measure helped 
to initiate the waterworks, and it was 
thought hard that they should not be 
eligible for appointment as members of the 
commission. 

Mr. SERVICE remarked that,inasmuch 
as the Government would be empowered 
by the clause to appoint three of the com­
missioners, it would be open to them to 
select the gentlemen t he last speaker 
alluded to for the purpose. Certainly t.hey 
had no intention of going outside Ballarat 
for their appointees. 

The amendment was withdrawn. 
Mr. RICHARDSON said he regretted 

the withdrawal of the amendment, because 
he thought the election of the commis­
sioners ought to rest more with the rate­
payers than it did. 

Mr. KERFERD pointed out that the 
proposed mode of appointing commis­
sioners was in strict accordance with the 
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plan adopted throughout the colony with 
respect to local bodies in the possession of 
waterworks. If there was to be a change 
with regard to Ballarat, it would have to 
be also made with regard to a variety of 
other localities. 

Mr. FISHER considered that the rate­
payers, who had to find the money the 
commission would have to spend, were 
entitled to a direct voice in choosing by 
whom it should be spent. 

On clause 16, which was as follows:­
" The land now known as Lake Wendouree, 

reserved for water supply purposes by Order in 
Council dated the 30th day of September, 1861, 
published in the Government Gazette of the 15th 
October, 1861, and the land at Moorabool and 
Devil Creek reserved by Order dated the 24th 
September, 1866, published in the Government 
Gazette of 2nd October, 1866, shall no longer be 
vested in the Ballarat and Ballarat East Water 
Commissioners,and the same shall revert to Her 
Majesty, her heirs and successors, and be Crown 
lands; and it shall be lawful for the Governor 
in Council, in the name of Her Majesty, to grant 
to the corporation of the mayor, councillors, and 
citizens of Ballarat, subject to such exceptions, 
reservations, terms, and conditions as the Go­
vernor in Council shall think fit, the whole or 
any portion of Lake 'Vendouree, and the shores 
thereof, and of any Crown land adjoining, to be 
held by the said corporation upon trust for 
recreation purposes, " 

Mr. KERFERD moved the omission of 
the portion of the clause relating to Moo­
rabool and Devil Creek. He said the 
object of the amendment was to leave the 
land it referred to in the hands of the 
commission. 

Mr. JAMES asked that Lake Wen­
douree should also he left vested in the 
commission, so that it might, in case of 
drought, be resorted to as a means of 
water supply for domestic purposes for 
Ballarat East as well as Ballarat West. 

Mr. SERVICE stated that in the" ex­
ceptions, reservations, terms, and condi­
tions" referred to in the clause there 
would be full provision that, in cases of 
drought, the waters of Lake W endouree 
might be taken in the manner the last 
speaker had indicated. 

The amendment was agreed to. 
Mr. KERFERD moved that clause 18 

be amended to stand as follows :-
"The Ballarat Water Commissioners may, 

under the provisions of the Act No. 500, make 
and levy rates upon all land and tenements 
within the water supply distric:t of Ballarat not 
exceeding the amount of £10 per centum per 
annum on the annual valuation of the property 
rated. The said commissioners shall have 
power to fix, from time to time, the minimum 
sum to be charged in lieu of rates upon laud and 
tenements the valuation of which is less than 
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£20 per annum such charge not to exceed £1 
per anuum; b~t whenever the said commi.s­
sioners shall make a rate of more than 1 s. III 
the £1, then in that case the extra rate over and 
above Is. in the £1 shall be charged upon the 
valuation of such land and tenements, in addi­
tion to the said minimum of £1 as aforesaid. 
The said commissioners may make a by-Jaw 
for the half-year ending the 31st day of Decem­
ber, 1880, increasing the rates and charges fixed 
by Bye-1aw No.6 of the Ballarat and Ballarat 
East Water Commissioners and dated the 19th day 
of December, 1879, provided that such increased 
rates and cbarges shall Dot exceed such amount 
of £10 per centum per annum and shall not be 
chargeable until after the 30th. day of June, 
1880." 

Major SMITH asked the Government 
to strike out the latter portion of the 
clause. 

Mr. KERFERD said that the clause, 
as it was proposed to amend it, would be 
in strict accordance with the agreement 
which had been elltered into between the 
Government and the present commis­
sioners. If, after further inquiry, the 
honorable member for Ballarat West 
(Major Smith) was not satisfied on the 
point, an opportunity would be afforded 
him, at a subsequent stage, of proposing 
any alteration of the clause he deemed 
desirable. 

The amendment was agreed to. 
Mr. KERFERD proposed two new 

cfauses, one giving power to the Ballarat 
Water Commissioners (the commissioners 
appointed by the Bill) to enforce all 
existing by-laws, and to recover all rates 
and charges as fully and effectually as the 
present commissioners "could have done 
if this Act had not passed"; and the 
other empowering the Governor in Coun­
cil, on petition, to proclaim any municipal 
district, or part thereof, to be a "water 
snpply district within the meaning of 
Acts Nos. 448 and 500," and to appoint 
the council of such municipality the" local 
governing body" of such water supply 
district. 

The clauses were agreed to. 
Major SMITH said it had been repre­

sented to him that the Ballarat Water 
Commissioners had not the same power of 
enforcing payment of rates that was pos­
sessed by municipal b04ies. 

Mr. KERFERD promised to make a 
note of the matter. 

The schedules and preamble were agreed 
to, and the Bill was then reported with 
amendments. 

The House adjourned at twenty-two 
minutes past eleven o'clock. 

LEGISLATIVE ASSEl\1BLY. 
Wednesday, June 2, 1880. 

Postal Department: Footscray Delivery-Fires in the Goul­
burn Valley-Public Instruction: High Classes: School at 
Hotham-Local Land Boards-Marriage and Matrimonial 
Causes Statute Amendment Bill-Electoral Provinces­
Colonial Museum :-Despatch from the Secretary of State­
Customs Act (Inland Bonding Warehouses) Amendment 
Bill-Mr. R. W. Beach-Railwll.Y Construction and Man­
agement-Mining Leases-Railway Map-Exclusion of 
Strangers: Mr. Zox.'s Motion-Mr. John llrown-Chewton 
Railway Station-Business of the Supreme Court-Civil 
Service: Dismissals and Heinstatements-Ventilation of 
the Assembly Chamber-Payment of Members Bill­
Constitution Act Alteration Bill: Second Reading: 
Second Night's Debate-Expenditure under Loans: Yan 
Yean Works- Falsification of Accounts LawAmendment 
Bill-Census Bill. 

The SPEAKER took the chair at half· 
past four o'clock p.m. 

POSTAL DEPARTMENT. 

Mr. W. M. CLARK asked the honor­
able member representing the Postmaster­
General whether arrangements would be 
made for ensnring a more punctual and 
rapid delivery of letters at Footscray than 
existed at present? Only one letter­
carrier, he observed, was employed in the 
borough, and, in consequence, many of 
the inluibitants did not receive their morn­
ing letters until one or two o'clock in the 
afternoon. 

Mr. SERVICE stated that the subject 
was under the consideration of the Post. 
master-Genera], who had directed an 
officer to report as to the best means. of 
providing the increased accommodatIon 
desired. 

FIRES IN THE GOULBURN 
VALLEY. 

Mr. SHARPE asked the Minister of 
Railways whether any report had been 
received from the officer seot to inquire as 
to the origin of the fire in the neighbour­
hood of N agambie on the day of the 
opening of the Goulburn Valley Railway 
to Shepparton; and, if so, when would it 
be dealt with? 

Mr. GILLIES said he had not yet 
received the report. He expected it the 
next day, and he hoped that, as soon as it 
came to hand, he would be able to deal 
with it. 

PUBLIC INSTRUCTION. 
Mr. W. MADDEN asked the Minister 

of Public Instruction whether, on an early 
day, he would take action with the view 
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to establish, in one of t.he most centrally 
situated schools in each country school 
district, a high class in which children 
who showed exceptional talent might be 
prepared for the University? 

Mr. RAMSAY observed that the sub­
ject raised by this question was one of 
considerable importance; and, if the Edu­
cation department had funds at its dis­
posal, he would be glad for high schools 
to be established in the different centres 
of population;· but the money voted for 
educational purposes was to a great extent 
absorbed in supplying elementary instruc­
tion to up-country districts, many of which 
had been but recently settled. Indeed the 
district represented by the honorable 
member (Mr. Madden) was one of the 
chief claimants on the educational fund at 
the present time, and had been for the last 
two or three years. However, section 16 
of the Education Act mentioned the 
following as one of the duties of boards 
of advice:-

"To recommend the payment by the Educa­
tion department of school fees, or the grant of a 
scholarship or exhibition, in the case of any 
child displaying unusual ability." 

In order to carry out the idea involved in 
this provision, it had been the practice of 
the department for some years to send a 
person capable of conducting a matricula­
tion ~lass to the principal State sehools in 
the colony; and since he took office he 
had ascertained that, in almost every large 
centre of population there was one State 
school teacher capable of couducting a 
matriculation class, aud preparing' scholars 
for· the University. The practice would 
be continued as far as possible until the 
department could undertake the work­
which he would like, and which he 
hoped, .to see undertaken before long­
of establishing intermediate schools be­
tween the ordinary State schools and the 
U niversit.y. 

Mr. LAURENS inquired whether the 
Minister would erect, out of the unex­
pended balance of the £5,000,000 loan 
apportioned to the erection of State 
schools, a school in Queensberry-street, 
Hotham, the plans of which had been 
drawn some two years? 

Mr. RAMSAY stated that no doubt 
the case was one which should be dealt 
with as early as possible, but if tile plans 
were prepared two years ago it seemed 
extraordinary that the work was not 
undertaken when the late Minister of 
Public instruction had about £f07,000 at 
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his disposal for the erection of State 
school buildings. He (Mr. Ramsay) had 
at his command no more than £76,000, 
and yet be was called upon to provide 
scbool builuings which would absorb no 
less than £230,000. He was endeavour­
ing to meet all the cases which were 
represented by the department as most 
urgent. The school recommended by the 
honorable member for North :Melbourne 
(Mr. Laurens) would cost £5,000, and to 
proceed with it meant excluding a number 
of country dist.ricts from all school accom­
modation whatever. A school just within 
the Carlton electorate had been recom­
mended by the department as one much 
more urgent; and be was sorry that the 
funds at bis disposal would not enable 
him to undertake the erection of the 
Queensberry-street school at the present 
time. 

LOCAL LAND BOARDS. 

Mr. ROBERTSON asked the Minister 
of Lands whether he intended to revive 
the practice of appointing representa­
tives of local bodies to act on local land 
boards? 

Mr. DUFFY observed that, when local 
land boards were first instituted, shire 
presidents Hnd chairmen of mining boards 
were asked to give their assistance to the 
Government, becanse, from their 10caJ 
knowledge, they were likely to be ac­
quainted with the character and antece­
dents of applicants for selections, and 
with the country necessary to be reserved 
for roads, access to water, and other pur­
poses. He understood that althollgh there 
was some objection in the department to 
these gentlemen sitting on local boards, 
their presence at those boards, on the 
whole, had been useful. He intended, if 
possible, to make some slight change in 
the arrangements connected wit.h the 
holding of local boards whereby the local 
land officer himself would be able to deal 
with nnimportant and trivial cases, while 
importallt cases, in which some conflict 
between select.ors and the local body, or 
some other difficulty arose, would be l;eard 
by the local officer and some more respon­
sible officer of the department. In all 
cases affecting local interests with respect 
to which it might be thought beneficial, 
in the interests of the State, to have the 
presence of shire presidents or mining 
board chairmen, those gentlemen would 
be asked to attend as was formerly the 
practice. 
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MARRIAGE AND 
MATRIMONIAL CAUSES STATUTE 

AMENDMENrr BILL, 

Mr, McKEAN mentioned that this Bill 
llad not yet been distributed, and, that 
being the case, he begged to suggest that 
draft copies should be seut to the police 
magistrates throughout the country with an 
invitation to recommend any amendments 
which they might think necessary. The 
matter was one with which magistrates 
had a great deal to do, owing to the main­
tenance cases which arose by reason of the 
frequent desertion by husbands of their 
wives and families. 

Mr.KERFERD remarked that when the 
Bill was distributed the honorable member 
for North Gippsland (Mr, McKean) would 
find that it simply enacted a law which 
had been passed in England. The Chief 
Justice, who had been consulted on the 
subject, considered it very desirable that 
the law should be extended to the colony. 
]f it should be deemed desirable, after the 
Bill was printed, to circulate copies, as the 
honorable member for North Gippsland 
suggested, there would be no objection to 
that course. 

ELECTORAL PROVINCES. 

Mr. VALE reminded the Premier of 
his promise to let the House know what 
could be done in the way of furnishing 
honorable members with maps showing 
the boundaries of the proposed new elec­
toral provinces, and a schedule of the 
estimated numbers that would be added 
to the roll of electors for the Legislative 
Council by the passage of the Constitution 
Act Alteration Bill. 

Mr. SERVICE stated that two large 
maps had been prepared-the one showing 
the new provinces, the other showing the 
old and new provinces combined. They 
would be hung up in the chamber. He 
had been furnished with an estimate of the 
cost of lithographing the maps, and he had 
given instructions for lithograph copies to 
be executed. The schedules of voters 
were being prepared, and, when ready, 
would be laid on the table. 

DESPATCH. 

Mr. RAMSAY presented, by command 
of the Governor, a despatch from the Secre­
tary of State for the Colonies, relative to 
the establishment of a colonial museum in 
London. 

CUSTOMS LAW AMENDMENT 
BILL. 

Mr. McINTYRE moved for leave to 
introduce a Bill to amend the Customs 
Act so far as it related to the establish­
ment of inland bonding warehouses. He 
explained that the Bill was practically the 
same measure that he brought before Par­
liament in the last two sessions. Its object 
was to give effect to the existing law which 
contemplated the establishment of bonds 
in inland towns like Sandhurst, Ca.stie­
maine, Ballarat, and Beechwortb, and 
also at the ports of Geelong, Belfast, 
Portland, and Warrnambool. Under the 
existing law it was impossible to establish 
a bonding warehouse at anyone of those 
places without paying £250 a year for a 
locker to look after it; but under the Bill 
this expenditure would to a great extent 
be saved, because the intention was that 
the bond should be managed by some clerk 
in the local Treasury. 

Mr. JOHNSTONE seconded the mo­
tion, which was agreed to. 

The Bill was then brought in, and read 
a first time. 

l\lR. R. W. BEACH. 
Mr. ROBERTSON moved-
"That there be laid before this House all 

papers connected with the granting of an allot­
ment of land in the parish of Birregurra to 
Richard West neach." 

Mr. A. K. SMITH seconded the mo­
tion. 

Mr. DUFFY suggested that the words 
" copies of " should be inserted before" all 
papers." 

The motion, amended as suggested, was 
agreed to. 

RAILvVAY CONSTRUCTION. 

Mr. A. K. SMITH moved-
"That a select committee be appointed to 

inquire into and report to this House on the 
following subjects in connexion with the Vic­
torian Railways, since 1858 :-1. The methods 
and cost of construction. 2. The methods and 
cost of maintenance. 3. The methods and cost 
of management. 4. The methods and esti­
mated cost of construction proposed for future 
extension of the Victorian railways. The com­
mittee to consist of the following members :­
Mr. Madden, Mr. Longmore, Mr. Harper, Mr. 
Mirams, Mr. Bosisto, Mr. Lyell, Mr. Fincham, 
Mr. Wallace, Mr. Johnstone, and the mover, 
three to form a quorum; and to have power to 
call for persons, papers, and records." 

He observed that the first railways con­
structed in the colony (extending a length 
of 198! miles) cost on an average £38,409 



Railway Construction [JUNE 2.J and Management. 309 

per mile. It appeared by the last report 
from the Board of Land and Works that 
the length of railway constructed up to the 
end of 1~78 was 1,035 miles, the average 
cost of which (including the first 198! 
miles) was £14,824 per mile; but the 
average cost of the last 836t miles was 
no more than £8,629 per mile, showing 
a saving of something like £29,780 as 
compared with the cost of the earlier 
railways. I t should also be borne in 
mind that, on the 29th .J anuary last, the 
late Minister of Railways submitted to 
the Legislative Assembly a schedule of 
new railways which he proposed to con­
struct, the total length being 410 miles, 
alld the estimated cost something like 
£2,294,000 or £5,596 per mile. Another 
fact which should be recollected was that. 
the lines from Melbourne to Sandhurst 
and from Gcelong to Ballarat were double 
lines, but experience had proved that in 
neithel' case was the extra line reqnired. 
The unnf'cessary expenditure in those 
cases, with 20 years' interest add(!d, 
rf'presented a very large sum indeed, 
which, if ·it had been available at 
the present time, would have been of 
material assistance in the construction 
of new railways. He brought forward 
the motion because he held it to be 
most desirable that such an important 
business as railway construction should 
not be engaged in without the matter being 
first coolly and fairly inquired into. He 
was well aware that the present Engineer­
in-Chief of Railways was in no way 
responsible for the heavy cost of the 
first railways. At the same time, he held 
it to be important that the House shoulJ 
be fully posted up as to what had been 
clone in this and other countries with 
reference not only to railway construction 
but also to railway maintenance and 
management. He believed that, if his 
motion were a.dopted, the labours of the 
committee would result in the placing 
before the House of an amount of infor­
mation which would be of great vulue 
in connexion with the consideration of 
future railway proposals. The scarcity 
of information on these subjects had 
prevented him giving an intelligent vote 
on many occasions. It had been too 
frequently the practice to bring down 
plans and specifications,. and deal with. 
them the same evening-before there was 

committee. He begged to suggest that 
the name of the honorable member for 
Rodney (Mr. Fraser) be substituted. 

The motion was amended accordingly. 
Mr. GILLIES stated that the only 

objection he had to the motion was that 
it necessarily involved a tax on the time 
of officers of the Railway department. 
AlI'eady one inquiry was being prosecuted 
by a select committee, and that inquiry, he 
undertook to say, would cost the country 
hundreds of pounds. If the committee 
now proposed were also appointed, the time 
of professional officers of the Rail way 
department wonld be taken up to such an 
extent in attendance at. Parliament-house 
that it would not be possible for them to 
perform their ordinary dnties. 

Mr. FRASER expressed the opinion 
that not the slightest goorl wonld accrue 
from the adoption of the motion. He 
quite concurred with the Minister of 
Rail ways that the appointment of I he 
committee wOllld lead to a large amount 
of the valuable time of officers of' the 
Railway department being lost, with no 
prosppct of' any good result whatever. 
He noticed that most of the gentlemen 
named on the committee were not versed 
in railway matters. If there were any 
misgivings on the subject of railway con­
struction, he would be one of the first for 
applying a pract.ical remedy. In such a 
case, he would have the matter referred, 
not to a select committee of the Assembly, 
but to a board of professional men con­
nected with the other colonies. He must 
repeat that he believed the appointment 
of the proposed committee would be of no 
service whatever. 

Mr. SERVICE recommended that the 
debate should be adjourned for a fort­
night, in order that the Government 
might have the opportunity of consulting 
wit.h the professional head of the Rail way 
department on the subject. 

Mr. A. K. SMITH said he had no 
objecti.on to this course, but he considered 
the matter one of great importance. Even 
if the proposed inquiry did cost some 
hundreds of' pounds, it would probably be 
the means of saving thousands of pounds 
to the State. . 

The debate was adjourned until Wed­
nesday' June 16. 

MINING LEASES. 
any opportunity for mastering details. Mr. FISHER moved-

Mr. BOSISTO seconded the motion, " That there be laid before this House a return 
b.~t said he ~ust d~cl!Il:e t<? ~e~v~ on the . showing the uumber of mtning leases grantecl in 
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the Bendigo district. the date of granting, and 
the time for which granted, and also the number 
of Ulen to be employed per acre in order to 
comply with the covenants of each lease." 

Mr. B ELL seconded the motion, which 
was agreed to. 

RAILWAY MAP. 

Mr. McKEAN llloved-

" That there be laid before this House a map 
of the colony of Victoria, showing the Jines of 
rail way carried out; the lines, in different 
colours, projected by eaeh Ministry; the li1H's 
where flying surreys have been made j and the 
lines where actual surveys have been made; 
with a foot-note showing what Minister caused 
the respeeth'e surveys to be made." 

:Mr. GRAVES seconded the motion, 
which was agreed to. 

EXCLUSION OF STRANGERS. 

Mr. ZOX llloved-

"That if, at any sitting of the House, or in 
committee, allY melllber shall take notice that 
strangers are present, Mr. Speaker or the Chair· 
man, as the ease may be, shall forthwith put the 
question that strangers he ordered to withdraw 
without permitting any debate or amendment; 
provided that Mr. tipeaker or the Chairman may, 
whenever he thinks fit, ordcr the withdrawal of 
strangers from allY part of the House." 

In brillgillg forward this quest.ion (said 
Mr. Zox). I desire to assure honorable 
members on all sides of the Honse that I 
am not actuated by any part.y feeling at 
all. I desire the motion to be discussed 
entirely upon its merits; but, considering 
what transpirell dnring the last session of 
Parliament, I think it becomes the duty 
of every bonoraLle member who desires to 
see the debates of this House conducted 
in an orderly ,yay to gi \'e me their sup­
port on this occasion. I believo it will be 
admit.ted on all hands that for one hon0r­
able member, by his mere fiat, to be able 
to clear til is House of str::mgers is a thing 
which should be done away with as 
quickly as possible. It mar be all very 
well Ihat there should be opportunity for 
the eX(>l'ci:'e of snch a power when honor­
~Lhle members lose tlleil' own self-respect, 
and cOIHluct themselveH ill snell a way as 
to deprhe debate of the dio'nity which 
should attach to it ; but tho I~OWel' should 
be exercised with extreme cantion. Cer­
tainly, for an honorable member to rise in 
his place awl call tho Speaker's attention 
to the presence of strano'ers when some 
action of his own mn,y be ~ndel' discussion, 
is 110t at all in accordance with what 
shonld be dono in this House. I myself 
have sat 'ill . this House aftel' f;lt.r~lJ9q!·:'l 

lJave bee.n excluded, only to hefl,r derates 
conducted in a wa,y that. l' was ashamed 
of. The question has occupied the atten": 
tion of the HOllse of Commons. A motion 
similar to that which I submit was passed 
at tbe instance of Mr. Disraeli; and I 
will take the liberty of reading the fol­
lowing remarks which were made during 
the debate on that occasion by the Hight 
Hon. Robert Lowe :- ' 

"An honorable gentleman takes it into his 
head that he will exercise this privilege. Frolll 
that mOlllent he is our master; he ·brings every 
one of us on his knees. VV hatever the member 
may be, whether important or otherwise, mat­
ters nothing; he becomes our king f01' the time 
being, and everyone begs and entreats that he 
will not exercise his power. nut who gave him 
that power? ·What iuduces us JlOW to place 
ourselves at the feet of any man who chooses to 
exert his mastery over us? If the whole of this 
House wishes that its proceedings should be 
open, exccpt one man, what sense or reason is it 
that one man shoulll be able to prevent it? 
There is nothing that I am aware of in our 
Constitution or history which should induce us 
to give to one single man the power to do what 
was done the other day-on the approach of 
a most interesting and harmless di~cussi()n, to 
stop our proceedings and absolutely to turn out 
the Heir Apparent. We have been told that 
we were gentlemen first, and Members of Par­
liament afterwards j bnt if every member has 
the right properly vested in him of excluding 
strangers, wha.t business has the right honor­
able gentleman or anyone else to challenge him 
for the exercise of it? That one single mem­
ber should be allowed to overrule 6.10 members 
of a contrary opinion, anti to put upon the. 
House this injury and degradation, is to me 
utterly inconceivable, The right honorable 
gentleman ha.s given 11S no reasons except the 
wisdom of our ancestors, and that was exercised 
in reference to a state of fn:cts entirely different 
from those which exist at the present moment." 

The power of excluding strangers at 
the instance of one memLer has been 
exercise<l in a most extraordinary man­
lier even in the Honse of Commons. 
MI'. O'Connell used to have the galleries 
cleared Lecanse he laboured under the 
impression that bis speeches were not pro­
perly reported by the newspapers. I am 
I-5l.1re we have all the pri dleges we can 
legitimately wish for. There is no doubt 
that the press exercises a very bene­
fici:11 influence over the debates, and I 
hold that the greater puLlicity is given 
to om proceedings the better it will be for 
the House. ],10reover, what right has an 
honora,bie member, who pas perhaps gone 
cap in hand to one of his constituents to 
solicit his vote, to cause tIle galleries to Le 
cleared at the very moment, it may be, when 
that constituent is listening to a debate? 
l'4e mon.? 4!~orderly hono:rable members 
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become, the more publicity should be giveu 
to their proceedings. Let the country 
know exactly how its representatives con­
duct themselves. I am sure that the 
certainty of our proceedings being im­
partially and correctly reported at all 
times cannot fail to exercise a great influ­
ence on the utterances of honorable mem­
bers. When the press is excluded, what 
happens? Why, on such occasions, mem­
bers are to be seen on all sides with paper 
and pencils taking notes for the express 
purpose of supplying them to the reporters. 
I would say emphatically that is not the 
way to obtain an impartial report of what 
transpire::; in the House. Every member 
is to a certain extent biased, and the 
result is that when, in some of those secret 
sittirtgs, proceedings of a disgraceful 
character take place, the press publishes 
a more or less garbled statement of what 
occurred. By the last mail I received a 
letter from my father in England, telling 
me that a long account of the last scene 
which took place in this Assembly had 
appeared in the Times newspaper. I do 
not know who supplied that report to the 
Times, but, to show the impression it 
created in England, I may mention that 
my father actually congratulated me upon 
having escaped personal violence. "What 
a mercy it was," he said, "you were not 
greatly injured." Honomble members who 
were present during that scene all know 
that nothing really transpired of a nature 
to put any honorable member in personal 
fear, with the exception of the honoraLle 
members engaged in the conflict. This 
is an illustration of how undesirable it is 
to exclude the press from our discussions, 
and shows that some action on the subject 
is absolutely necessary. I may mention, 
with regard to the latter part of the 
motion, that my reason for placing power 
to exclude strangers in the hands of the 
Speaker or Chairman was to provide for 
an emergency when strangers might mis­
conduct themselves in the galleries. Such 
a thing has never occurred yet, nor is it 
likely to occur, but still in such matters it 
is always necessary to provide for possi­
bilities, and I admit that majorities are 
not always right. Consequently I propose 
to vest this power in the Speaker as a 
gentleman in whom the House has im­
plicit confidence, and also in the Chairman 
of Committees, being confident that the 
power will never be used by either unless 
in the event of an extreme emergency 
rendering its exercise desirable. I trust 

the motion will receive from honorable 
members the consideration which its im­
portance deserves. 

Mr. HARPER seconded the motion. 
Mr. McKEAN. - This motion is an 

attempt to alter one of the standing orders 
of the House, but I submit that its 
wording does not carry out what is the 
evident intention of the mover. 

Mr. ZOX.-I have copied verbatim the 
motion carried in the House of Commons. 

Mr. McKEAN.-I cannot help that. 
The motion says that if any member take 
notice that strangers are present the 
Speaker or Chairman "shall forthwith 
put the question that strangers be ordered 
to withdraw," but it does not say what is 
to happen if that motion is carried. No 
machinery is provided to compel strangers 
to withdraw. According to the remarks 
of the honorable member for East Mel­
bourne (Mr. Zox), his desire is that, if 
one member calls attention to the presence 
of strangers and the majority oppose their 
withdrawal, they may remain. No doubt 
scenes have been enacted in the House 
in past times which it would have been 
well to allow the press and the public an 
opportunity of witnessing. Still the with­
drawal of strangers may on many occasions 
be desirable, but, according to the motion, 
they would not be required to withdraw 
unless the majority of the members pre­
sent, or the Speaker or Chairman, as the 
case might be, desired their withdrawal. 
The Speaker and Chairman are thus 
given greater power than a minority of 
the House, which might comprise 40 
honorable members. I think the more 
regular way to proceed in this matter 
would be to move for an alteration in the 
standing order dealing with the subject, 
rather than to attempt to deal with the 
question by a motion of this kind, which 
I consider is not properly before the 
House. 

Mr. V ALE.-I think it is somewhat 
unsatisfactory that one honorable mem­
ber should have the power of clearing the 
galleries of strangers, and so preventing 
the proceedings of the House from being 
reported, but I think it would be equally 
dangerous to place the power absolutely 
in the hands of a majority, and not, in­
stead, with some reasonable safeguard, ill 
the hands of a minority. I would suggest 
that a better arrangement than that pro­
posed would be to provide that the Speaker 
or Chairman sh()uld not have power to 
dirl?ct s.tr!ln~er§ to withdraw unless at the 
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request of six or ten memhers-I am not 
particular as to the exact number. Even 
the proposer of the motion admitted that 
majorities are not always right. In fact, 
majorities are sometimes tyrannical, and 
minorities sometimes very irritating and 
annoying; and it would be well to sur­
round any new method of excluding 
strangers with some safeguard as to its 
exercise. 

Mr. LAURENS.-Mr. Speaker, I have 
a notice of motion on the paper with re­
spect to this question to the following 
effect :-

" That, in the opinion of this House, when an 
honorable member calls the attention of either 
the Speaker or the Chairman of Committees to 
the presence of 'strangers,' the then occupant 
of the chair should, without previous discussion, 
put the question' That strangers be excluded' ; 
and that no strangers should in future be re­
quested to withdraw unless such question is 
carried by a majority of the members present." 

I desire to know whether I would be in 
order in moving Illy motion as an amend­
ment to the present motion? 

The SPEAKER. - The honorable 
member cannot move as an amendment 
any motion which he 'has placed on the 
notice-paper. 

Mr. LAURENS.-Then I desire to 
say that I entirely agree with the reasoning 
of the honorable niember for East Mel­
bourne (Mr. Zox) on this subject. I 
concUl' with him that it should not be 
within the power of one member of 
the House to cause the withdrawal of 
strangers. During the three sessions of 
the last Parliament, I can recall no single 
occasion on which strangers were ordered 
to withdraw when the order appeared to 
me right, nor was there one of those 
occasions on which, if the question had 
been put to the vote, I believe half-a­
dozen members would have been found to 
vote for the exclusion of strangers. It is 
certainly strange that at this period of 
the nineteenth century such a power 
should still be gi ven to one member of the 
House. The power is one which should 
no longer exist. Whether the motion of 
the honorable member for East Melbourne 
or the suggestion of the honorable member 
for Fitzroy ,(Mr. Vale) is the more likely 
to secure the support of the House I can­
not say, but either arL'angement would be 
an improvement upon the present system, 
by which one member-who perhaps 
might have been drinking something 
stronger than coffee-has the absolute I 
power, without the question being even 

discussed, of clearing the galleries. I 
can scarcely conceive any circumstances 
oecurring in a colony like this which 
would render t.he exclusion of strangers a 
proper proceeding. Such occasions might 
possibly arise in the Imperial Parlia­
ment, which has to deal with questions 
affecting war or peace, but I cannot 
imagine them arising in Victoria. In 
any case, if a valid reason existed for the 
withdrawal of strangers, the power to 
exclude them would still be given under 
the motion, or the arrangement suggested 
by the honorable member for Fitzroy. 
By way of explanation, I may mention 
that my notice of motion was not given 
with the intention of trenching on the 
domain of the honorable member for East 
Melbourne. Honorable members who 
were in the last Parliament will recollect 
that I openly expressed my dissent from 
the exclusion of strangers, and t.he motion 
of which I have given notice was written 
out by me before the opening of the pre­
sent session. It would have been the 
first on the list but that the honorable 
member for East Melbourne, when giving 
notice, happened to catch the Speaker's 
eye before me. 

Mr. HARPER.-I trust the House will 
adopt this motion, more especially as it is, 
I understand, a transcript of one recently 
passed by the House of Commons at the 
instance of the leaders on both sides of 
the House. During last session, it un­
questionably became evident that the 
power vested in one member of ordering 
the withdrawal of strangers was a power 
which should not he allowed to continue. 
There can be no doubt that the presence 
of the press and the public has a mode­
rating effect. Honorable members then 
know that their constituents and the colony 
at large will learn next day how they are 
performing their duty, and therefore it 
appears to me that that moderating influ­
ence, which we have unfortunately reason 
to consider so necessary, should be estab­
lished permanently. There is some force 
in the suggest,ion of the honorable member 
for Fitzroy (Mr. Vale) that six or eight 
members should have the right, of ex­
cluding strangers, but still I think, consi­
dering the House of Commons has adopted 
the practice stated in the present m'o#on, 
we shall be safe in following the prece­
dent set us. It may seem that the motion 
asks us to give up one of the privileges of 
the possession of which honorable mem­
bers are naturally jealous, but I think it 
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will be admitted that this particular privi­
lege is one which is uangerous and ought 
not to exist. 

Mr. GAUNSON.-I approach this sub­
ject with some diffidence. On no occasion 
that I am aware of did I ever order 
strangers to withdraw-for practically a 
member orders them to withdraw - but 
I was the cause of the late Ministry order­
ing their withurawal, last session, on three 
separate occasions in one night. I did not 
approve of that; but, nevertheless, I think 
there is a great deal of twaddle in the 
notion that when members are in the pre­
sence of the public they conduct them­
selves like gentlemen, but that when the 
public eye is off them they do not. Then 
when it is stated as a reason for altering 
one of the laws of Pa.r1iament tlHtt we are 
reported in the newspapers, I say that is 
not true. Weare not reported in the 
newspapers. Some honorable members 
here and thore may possibly get a line, 
but the bulk of them do not get that. 
Moreover, I submit that if this motion is 
passed it can have no effect-it will be a 
mere brutum fulmen. There is a stand­
ing order on the subject of the 6xclusion 
of strangers, and the proper way is to refer 
the matter to the Standing Orders Com­
mittee with a view to their considering and 
reporting. as to the desirability of repealing 
or amending the 12th and 13th standing 
orders. . In connexion with this matter, I 
desire to say that there are certain press 
men who come into this House and take 
advantage of their position by ingeniously 
twisting a word here and there so as to 
make what are simply gross misstatements 
of facts, dangerous to the reputation of 
members, and for which there is positively 
no remedy whatever. I think it would be 
a very desirable thing for the Standing 
Orders Committee to consider the advisa­
bility of licensing the gentlemen who 
report in the House, so that if any of 
them misbehaved himself his licence could 
be taken away. I have seen in the columns 
of the Argus attacks upon the honorable 
member for Delatite which were grossly 
untrue and ungenerous. Nay, they were 
maliciously untrue, for the calumnies were 
reiterated after a letter had appeared in 
the Argus itself from the honorable mem­
ber pointing out the untruthfulness of the 
statements m~de. What the papers choose 
to say about myself is a matter of supreme 
indifference to me. I have learned to re­
gard the press as a very useful institution 
for advertising one, and my firm conviction 

is that the more a man is abused the bottor 
it is for him. But there are other honor­
able members who feel very keenly papers 
coming to their houses, containing malici­
ous slanders which are read by their wives, 
children, and other relatives. As to the 
motion, I submit, as a point of order, that 
it must be ineffectual in its present shape, 
and therefore I beg to move the following 
amendmen t :-

"That the 12th and 13th standing orders be 
referred to the Standing Orders Committee for 
consideration and report to this House, as to 
whether the same should be repealed or 
amended." 

The SPEAKER.-As to the point of 
order raised by the honorable member for 
Ararat, I think there would be some diffi­
culty in the honorable member for East 
Melbourne (Mr. Zox) effecting the object 
he has in view by carrying this motion. 
In our Constitution Act it is provided 
that we are to bo governed by tho rules 
of the Imperial Parliamellt at the time of 
the passing of that Act, and although the 
House of Commons has, since then, 
changed those rules, and has by resolution 
provided for excluding strangers under 
different conditions, I fear we are bound 
by the practice which prevailed up to the 
time of the passing of our Constitution 
Act. I think the amendment of the 
honorable member for Ararat to refer the 
matter to the Standing Orders Committee 
suggests the proper means of dealing with 
the subject. 

Mr. BARR.-I heg to second the 
amendment of the honorable member for 
Ararat. While I consider that the power 
of excluding strangers is too great to be 
intrusted to one memLer, I am inclined to 
agree with the honorable member for 
Fitzroy (Mr. Vale) that it should be 
given to a smaller number of members 
than the majority of those present. At 
the same time, I woulu call attention to. 
the fact that the power of causing the 
withdrawal of strangers has sometimes 
been exercised with a very beneficial 
result. I have failed to observe the 
moderating effect alluded to by the honor­
able member for West Bourke (Mr. Har­
per) as produced by the presence of the 
press and a number of st.rangers in the 
galleries. It was often evident in the last 
Parliament that the floou of talk poured 
out by certain honorable members was 
governed exactly by the number of per­
sons in the galleries. When the galleries 
were full it seemed to flow in one endless 
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stream, hut when they were emptied it soon 
dwindled uown, and what had been a dis­
orderly scene soon abated in the absence 
of strangers. There is therefore something 
to be said on both sides of the question, 
and it would be advisable to refer the 
matter to a tribunal which may be able 
to ani ve at a fair and satisfactory 
arrangement. 

Mr. KERFERD.-I think the House 
is indebted to the honorable member for 
East Melbourne (Mr. Zox) for having, at 
so early a period of tho session, brought 
forward a question which is really very 
interesting, and which the House woulJ. 
be gln.d to see set.tled on a satisfactory 
basis. Of COl1rse the theory is that the 
Assembly, like the House of Commons, 
sits in secret. It will be remembered tbat 
Dr. Johnson used to write out supposed 
speeches of members of the Honse of 
Commons without ever visiting the House 
at all. The times, howevtr, have so 
greatly changed that it is now considered 
both for the interest of the House and the 
public that the utmost publicity should be 
gi ven to all the debates and proceedings, 
and tho Honse of Commons has at length 
recognised the presence of strangers. If an 
honorable member does exercise the privi­
lege which he still possesses here, of caus­
ing straugers to withdraw, what follows? 
N ext morning the papers contain garuled 
statements of what transpired during the 
time strangers were absent. Under these 
circumstances, there is no doubt that the 
question ought to be grappled with and 
settled on a satisfactory basis. I hope, 
therefore, the House will deal with the 
matter; but, as the motion of the honor­
able member for East Melbourne, if car­
ried, will have to be embodied in a standing 
order to give it effect, perhaps the best 
course would be to refer the su bject to the 
Standing Orders Committee. 

Mr. PATTERSON. - I think there 
cannot be two opinions as to the desir­
ability of' clumging the present system 
with respect to the exclusion of strangers. 
The honorable member for East Mel­
bourne (Mr. Zox) only proposes to carry 
out here the practice which is now the law 
in the British House of Commons, and 
I entirely agree with the terms of the 
motion, because it is one of the funda­
men tal rules of Parliament tha t the· pro­
ceedings should be guided by the majority, 
and we, on the opposition side of the 
House, are very desirous of following the 
precedent of the House of Commons in 

all matters. I believe the old-fashioned 
system still in existence here arose when 
the House of Commons llsed to sit with­
out any audience at all, and the" stranger" 
to whom attention was called was a 
stranger actually sitting among the mem­
bers themselves. The practice is an old­
fangled one, which should have been swept 
away long ago. 

The SPEAKER. - The Premier has 
suggested an amendment of the original 
motion which, I think, will better meet 
the difficultv to which I alluded than the 
amendment· proposed by the honorable 
member for Ararat. 

Mr. SERVICE then moved the inser­
tion, after the word" Tha.t" commencing 
the original motion, of the words "it be 
referred to the Strmding Orders Com­
mittee to consider." 

:Mr. GAUNSON observed that, as he 
only desired to have the matter referred to 
the Standing Orders Committee, he would 
withdraw his amendment. 

The amendment was withdrawn accord­
ingly. 

The amendment of Mr. Service was 
agreed to, and the motion,"amended to read 
as follows, was then adopted :-

" That it be referred to the Standing Orders 
Committee to consider that if, at any sitting of 
the House, or in eommittee, any member shall 
take notice that strangers are present, Mr. 
Speaker or the Chairman, as the case may be, 
shall forthwith put the question that strangers 
be ordered t.o withdraw without permitting any 
debate or amendment; provided that Mr. 
Speaker or the Chairman may, whenever he 
thinks fit, order the withdrawal of strangers 
from any part of the I-louse." 

Mr. LAURENS withdrew the motion 
on the salTIe subject of which· he bad 
given notice. 

MR. J. BROWN. 
:Mr. McKEAN moved-
" That there be laid before this House copies 

of the papers relat.ing to the se1ection of land 
by Mr. John Brown, at Warruk Wan"uk, North 
Gippsland." 

Mr. W. ~1. CLARK seconded the mo­
tion. 
" lVIr. DUFFY suggested that the motion 

should be withdrawn on the understanding 
that he would place the original papers on 
the table of the Library. 

The motion was withdrawn. 

CHEWTON RAILW"AY STATION. 
:Mr. C. YOUNG moved-
" That there be laid before this House a return 

Rhowing-l. The expenditure incurred in open­
ing the Chewton station for traffic. 2. The 
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weekly receipts at said station from passengers, 
p~rc('ls, nnd goods. 3. The annual cost of keep-
ing the station open." ,. 

He thought the House was entitled to the 
information asked for, and he did not know 
any valid reason why the motion was 
objected to, the previous week, when it 
appeared on' the" unopposed" list. The 
honorable member for Castlemaine (Mr. 
Patterson) stated that there was no accom­
modation for goods traffic at Chew ton 
station. He (Mr. Youug) was quite will­
ing to strike out the reference to goods 
traffic, but he framed the molion in its 
present form so that tho return might show 
all tho traffic there was at the station. 

Mr. FRASER seconded the mot.ion. 
Mr. PATTERSON contended that the 

return ought also to show how many trains 
a day stopped at Chewton, and other par­
ticulars, or it would be valueless. Stopping 
a train, for the convenience of the resi­
dents in the locality, at a place on a 
railway already constructed was a very 
different tiling from extending a line to a 
place where previously no train passed. 
If the motion was carried in its present 
form, he would be compelled to ask for 1'0-

tU\'l1S relating to 40 other stations similarly 
situated to Chew ton. 

The motion was agreed to. 

SUPREME COURT. 
Mr. McKEAN moved-

" That there be laid before this House a return 
from the year 1860 to the year 1869, both inclu­
sive, showing the number of causcs that were 
tried by the Judges, respectively,. of the Supreme 
Court. at the common law side of the said court, 
in Melbourne and on circuit; also, the number 
of causes and motions heard by the Judges of 
the said court sitting in banco, including equity 
and other appeal cases, and divorce and judicial 
separation causes; and a return also of the 
number of dayR which the said Judges sat in 
court, individually or collectively, to discharge 
said business during the said period; and also, 
a similar return from the year 1869 to 18i9 in­
clusive; and also, a return showing the period 
of leave of absence granted to the Judges of the 
said court respectivcly." 

Mr. HUNT secollded the motion. 
Mr. KERFERD said he was not aware 

whether all the iuformation asked for could 
be obtained, but there was no objection to 
furnish such a return as far as it was pos­
sible to do so. 

The motion was agreed to. 

PUBLIC SERVICE REDUCTIONS. 

:1\11'. LAURENS moved-
" That there be laid before this House a return 

showing~l. The numbel' of persons dismis!'cd 
on' Black Wednesday' who have asked, either 

in writing or verbally, the present Government 
to reinstate them. 2. The respective salaries of 
such persons at. the time of dismissal. 3. The 
number of persons so reinstated, and date of such 
reinstatement, and also their respecthc salaries ... 
4. The respective amounts of compensation, if 
any, paid previously to such persons, and whether 
they have returned the compensation prcviously 
paid to them." 

:1\11'. BE LL seconded t.he motion. 
Mr. A. T. CLARK objected to the term 

"Black ';V ednesday" being used in the 
motion. In h~s opinion, the day referred 
to ought. more properly to be called "White 
'Vednesday." It was, however, not dosira.­
ble that Euch expressions should be con­
tained in any resolution placed on the 
records of the I-louse. Last session, he 
gave. notice of a motion in which a similar 
phrilse-he could not remember precisely 
what it was-was employed, but it was not 
even allowed to appear on the notice-paper 
in that form. 

Mr. LAURENS intimated that he had 
no objection to "the 8th January, 1878," 
being substituted for the words" BhtCk 
'tVedncsday." 

Tho SPEAKER.-If my attention had 
been called to the matter when notice was 
given of the motion, I would have in­
formed the honorable member for North 
Melbourne (Mr. Laurens) t.hat it would be 
bet,ter to substitute some other words for 
"Black Wednesday." 

MI'. A. T. CLARK moved that the 
words "Black 'Vednesday" be struck out, 
'with the view to insert, in lieu thereof, 
"8th January, 1878." 

Mr. LAURENS intimated that he 
would accept the amendment. 

JYlr. SERVICE remarked that the 
adopt.ion of the motion as it stood, or as 
it was proposed to amend it, wonld 
scarcely carry out the object which the 
honorable member for North Melbourne 
(Mr. Laurens) lmd in view, because the 
whole of what ·were known as the "Black 
"\Vednesday" dismissals did llot take placo 
on that eventful day. Certainly it was 
not desirable to persist in retaining in a 
motion phraseology which was objection­
able to either side of the House. 

lVlr. HARPER contended that the 
words to which exception was taken ought 
not to be altered, because the day in ques­
tion was known throughout the colony­
and, he believed, throughout the world­
as "Black 'IV ednesday." To begin to 
object to the term now showed a large 
amount of squeamishness. It was time 
such nonsense was done away with. He 
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might point out that the words "Black 
W ednesda y" were prin ted in the notice 
of motion within quotation marks. 

Mr. GAUNSON said he agreed with 
the honorable member for "Vest Bourke 
(Mr. Harper) that it was time the DOll­

scnse was put an end to; but where was 
the nonsense? The nonsense-he might 
say the cant and hypocrisy-consisted in 
the fact that the present Government, who 
denounced the action of their predeces­
sors, and promised the restoration of the 
dismissed civil servants, had, for political 
objects, reinstated two or three officials 
with high salaries, and. left the others to 
starve. In his opinion, it was improper 
that such an expression as "Black W ed.­
nesdny " should be inserted in any official 
parliamentary document. 

Mr. KERFERD observed that the 
honorable member for Ararat was rather 
premature in condemnillg the Govern­
ment., as he really did not know wb~t 
bad been done in reference to the dis­
missed civil servants. When the honor­
able member did know, probably he would 
alter the tone of his remarks. As to 
t.he motion containing the words" Black 
'Vedncsday," he (Mr. Kerferd) agreed 
with the Premier. He thought the notice­
paper ought not to be made a vehicle for 
conveying anything unpleasant to either 
side of the House. 

Mr. FRANCIS suggested that the mo­
tion should be amended by the substitution 
of the words" during the months of J an­
uary and February, 1878," for" on Black 
Wednesday." 

Mr. A. T. CLARK accepted the sug­
gestion, and altered his amendment ac­
cordingly. 

Mr. BENT said he desired to mention 
that, since taking office, he had reinstated 
80 laboring men who had been dismissed. 

Mr. PATTERSON remarked that the 
men reinstated by the Minister of Public 
'Yorks were not what, in slang phrase­
ology, were called "Black Wednesday 
victims." He desired to call the attention 
of the honorable member for North Mel­
bourne (Mr. Laurens) to the fact that the 
return asked for would not show anything 
about the dismissal of Dr. Knaggs. (Mr. 
Service-" Nor about his appointment.") 
The dismissal of Dr. Knaggs was about 
the blackest and most unj ustifiable pro­
ceeding that any Government could be 
guilty of. (Mr. Service-" Is the honor­
able member going to discuss that now?") 
It was a matter that would have to be 

discussed. The case of Dr. Knaggs was 
the dismissal of a man against whom no 
fault whatever could be found. If the 
present Ministry were determined to try 
the Yankee principle, it would have to be 
pursued out-and-ont. 

The question that the words" on Black 
Wednesday" stand part of the question 
was put and negatived. 

The blank thus created was filled up by 
. the insertion of the words "during the 
months of January and February, 1878," 
and the motion, as amended, was agreed 
to. 

LEGISLATIVE ASSEMBLY 
CHAMBER. 

Mr. C. YOUNG moved-
"That there be laid before this House a 

return giving particulars and cost of expendi­
ture, during the last two sessions, in COIl­

nexion with attempts to ventilate the chambpf 
of the Legislati\'e Assembly ontsi(ie the Public 
Works department, showing by whom the pay­
ments were authorized, out of what funds paid, 
and to whom paid; also what portions of such 
works were found worthless and condemned or 
removed by the Public Works department." 

Mr. FRASER seconded the motion. 
Major SMITH suggested that the 

words" during the last two sessions" he 
struck out, in order that the return might 
include the cost of all the attempts which 
had been made to ventilate the chnmber. 

Mr. SERVICE pointed out that the 
motion referred to attempts at ventilating 
the chamber made "outside the Public 
Works department." 

Major SMITH submitted it was not 
desirable that the return should be im­
perfect. 

Mr. C. YOUNG said he had no objec­
tion to the omission of the words" during 
the last two sessions." 

Mr. PATTERSON urged that the 
return ought not to be limited to works 
undertaken "outside the Public Works 
department," but should give the particu­
lars and cost of all attempts that had 
been made to ventilate the chamber. 

Mr. GAUNSON remarked that the 
return, to be a fair and accurate one, ought 
to include a statement of the amount paid 
by honorable members as medical fees, and 
what it had cost them for medical com­
forts, during the last two sessions, in 
order to remedy the ill effects they had 
suffered from the atrocious arrangements 
made to ventilate the chamber. 

Mr. LEVIEN expressed the hope that 
there would be no opposition to the mo­
tion, because it was very desirable that thE) 
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information asked for should be supplied. 
He knew from bitter experience that the 
atmosphere of the chamber was sometimes 
the re\'erse of agreeable, and he considered 
it essential ~hat something should be done, 
if possihle, to effect an improvement. He 
was told that some persons who had done 
certain work in connexion with the venti­
lation of the apartment, by order of the late 
Minister of Railways, who acted under 
some commission or other, were unable 
to obtain the money uue to them for their 
labour. 

Mr. LANGRIDGE stated that he had 
recently been informed that one of the 
contractors for work in connexion with 
the ventilation of the chamber could not 
get his account paid. The amount of it 
was £24 9s. The man first applied to 
the Railway department, and was then 
referred to the Public Works department, 
but he could not obtain payment from 
either. This was a matter which it was 
desirable the Premier should inquire into. 

Mr. BOSISTO said great complaints 
were made, last session, about the defective 
ventilation of the chamber, and the late 
Minister of Railways was authorized to 
take steps to improve it. He believed the 
House consented to sanction any expendi­
ture which the honorable gentleman might 
deem necessary for the purpose. 

Mr. JONES observed that, if there was 
such a thing as an authority for the 
expenditure, surely it could be produced. 
It was very discreditable that persons who 
had done work in the chamber which they 
had been ordered to do were unable to 
get payment for it. He hoped that the 
ex-Minister of Railways, or some other 
member of the House, would throw some 
light on the matter. 

Mr. WOODS said he was sorry he was 
not in his place when the debate com­
menced. He desired to offer some obser­
vations, but he did not object to any return 
being produced which the House chose to 
order. He might tell the honorable mem­
ber for Villiers and Heytesbury (Mr. 
Jones) that there was authority for every­
thing he did in connexion with the 
ventilation of the chamber-namely, the 
authority of the late Speaker and of a 
committee of the Assembly, before whom 
the accounts were placed, and by whom 
they were passed to the Public Works 
department for payment, after they were 
initialed by the proper officer. Everything 
was done not merely on the authority, but 
at the request of the late Speaker. (Mr. 

Gillies-" That was not the way it was 
done'." ) The honomble gentleman did 
not know how it was done. He woulJ. 
tell the honorable member how it was done. 
The late Speaker stated he would resign 
his position unless the ventilation of the 
chamber was improved. He said so pub­
licly from the chair, and requested him 
(Mr. Woods) to take the matter of ventila­
tion in hand. He told the honorable 
gentleman that, if he took the matter in 
hand at all, he must have carte blanche 
-that he would decline to have a.nything 
to do with it if he was to be interfered 
with by any of the officers of the Public 
Works department. It was under the late 
Speaker's authority, and with the sanction 
of the House, that the work was done, or 
partly done, for it was not yet finished. 
The very thing which had lately been 
boasted of as an improvement made by the 
Public Works department was a port.ion 
of the original plan which he had not 
time to carry out. Everything he did was 
perfectly regular. (Mr. Francis-" One of 
the contractors has not been paid yet.") 
He could only say more shame to the Go­
vernment if they had not paid the man. 

At this stage, the time allotted for giving 
precedence to private members' businesR 
having expired, the debate stood adjourned 
until Wednesday, June 9. 

PAYMENT OF MEMBERS BILL. 
The resolution passed in committee, on 

Thursday, May 27, in favour of making 
an appropriation" for the purposes of a 
Bill for reimbursing members of the Legis­
lative Council and of the Legislative 
Assembly their expenses in relation to 
their attendance in Parliament," was taken 
into consideration. 

Mr. JONES said he did not understand 
why this matter should be thrust in the 
front before other business. It was now 
being taken out of the ordinary course. 

Major SMITH remarked that the adop­
tion of the resolution passed in committee 
was merely a formal matter. It was 
necessary that the resolution should be 
adopted now, and the Bill introduced and 
read a first time, in order that the second 
reading, when the whole question of pay­
ment of members could be debated, might 
be moved on the following Monday, on 
which day the House had agreed to sit. 

Mr. JONES observed that the business 
of the country received very different 
treatment at the hands of honorable mem­
bers from that given to the question now 
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before the Honse. The other day, a 
motion was brought forward by the hon­
orable member for Emerald Hill (Mr. 
Nimmo), with a view to the introduction 
of a measure of great public importance; 
and, though it ought to have been re­
garded as of a purdy formal and prelimi­
nary character, it was stopped in limine, 
~nd thrust aside for a fortnight. The 
question of payment of members, how­
ever, "vas brought forward on all occasions 
as soon as ever it could. be auvanced a 
stnge, other business being put on one 
side to make way for it. Such a mode of 
dealing with the question was not decent. 
It showed that honorable members were 
far more deeply interested in what affected 
themselves than in what concerned the 
interests of the country. He did not in­
tend to obstruct the present proceeding, 
but he was determined that the Bill for 
p~yment of members should be treated 
like any ordinary measure; and, if there 
was any attempt to deal with othet~ im~ 
portant public business in the same way 
that the motion affirming the desirability 
of amending the Melboul'ne Harbour 
Trust Act had been hitherto dealt with, 
he would take ad vantage of the forms of 
the House to stop the progress of the 
Payment of Members Bill whenever he 
could. 

Mr. SERVICE said he thought the 
honorable member for Villiers and Hey­
tesbury (Mr. Jones) had very properly 
brought under the notice of the House the 
treatment which the honorable member 
for Emerald Hill (Mr. Nimmo) received 
in connexion with his motion as to the 
amendment of the Harbour Trust Act. 
He sympathized with every word the 
honorable member said on that matter. 
The question now before the chair, how­
ever, was purely a formal one, which it 
was necessary to dispose of, in order to 
carry out a decision already arrived at by 
the House that the Payment of Members 
Bill should be thoroughly discussed on the 
following Monday. 

Mr. VALE complained that an unfair 
attack had been made on honorable mem­
bers in reference to the course adopted in 
connexion with the motion of the honorable 
member for Emerald Hill (Mr. Nimmo). 

The resolution was then adopted. 
Authority being given to Mr. Williams 

and Mr. Sergeant to prepare and introduce 
a Bill to carry out the resolution, 

Mr. WILLIAMS brought upaBiIl "to 
provide for reimbursin~ members of the 

Legislative Council and of the Legislative 
Assembly their expenses in relation to 
their attendance in Parliament," and moved 
that it be read a first time. 

The motion was agreed to, and the Bill 
was read a first time. 

CONSTITUTION ACT ALTERATION 
BILL. 

SECOND NIGHT'S DEBATE. 

The debate on Mr. Service's motion 
for the second reading of the Constitution 
Act Alteration Bill (adjourned from the 
previous day) was resumed. 

Mr. WR.IXON said-Mr. Speaker, I 
am glad to have heard the Premier, and 
also the ex-Premier and the Minister of 
Railways, observe that the question of 
constitutional reform ought not to be 
treated as a party one. Wit.h that view 
I entirely concur. Indeed, if any other 
one is to be acted upon, great difficulties 
are sure to ensue. For example, I am 
most anxious to support the present Go­
vernment, having confidence in them with 
respect to their administration n,nd their 
general legislation; but, at the same time, 
with regard to two of the prominent 
features of their R.eform Bill, I have for 
years entertained and frequently expressed 
adverse opinions.' For a considerable 
period I have expressed and maintained 
t.he view that the Norwegian system of 
the two Houses meeting together is a 
mistake, and for so long as at least the 
last ten or twelve years I have contended 
that no proposition to divide the control 
of the financia,l affairs of the country 
between this Chamber and another could 
be anything but a delusion and an error. 
These have been my opinions, and, when 
I recently went before my constituents, I 
took occasion to reiterate them. Therefore, 
if the constitutional· reform question is to 
be dealt with as a party one, I find myself 
placed in this difficulty, that, while I feel 
bounc1 to support the Government of the 
day, I am unable to extend the obligation 
to the organic changes in our Constitution 
-the Constitution which is to serve for 
me and my children after me-which the 
present Bill embodies. I quite admit that, 
with respect to any ordinary matter of legis­
lation, an honorable member anxious to sup­
port the Government of the day ought to 
be ready to waive his private opinions. 
Indeed I may say that even during the 
present session, short as the time has 
been, I have once or twice put. that prin­
ciple into practice. But when we have 
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before us a question so important as that 
of making, in the Constitution under which 
we are expected to live continuously for 
generations and generations, an alteration 
of so radical a kind that it involves the 
introduction of a totally new form of 
government, it is idle and vain to call 
upon a representative to adopt, for the 
sake of any party in the country, what in 
his heart of hearts he believes to be bad. 
The Governmellt of the day mUl only, at 
the utmost, last a few years, whereas we 
expect the Constitution of the country to 
endure continually. Take, for example, 
the case of the honorable member for 
Belfast. He was one of the framers of 
our Constitution, and, indeed, was busy in 
politics when many of us had not left 
school. No doubt every vote he then 
gave with respect to the Constitution was 
a thoroughly honest and upright oue. 
But let honorable· members conceive for 
themselves what a melancholy retrospect 
he would have, now that he is gradually 
approaching the end of his long career, 
if, when taxed with the imperfections and 
deficiencies in our Constitution, he was 
only able to reply-" I always knew the 
thing was bad; I novel' believed in it; 
but I voted for it at the time because I 
was anxious to serve a particular party." 
On these grounds I am glad to be told 
that the present question is not to be con­
sidered a party one. For myself, I would 
have deemed it a good method of dealing 
with the question in detail to refer it to a 
select committee, and would have moved 
a "motion to that effect, but the Govern­
ment thought that would be an incon­
venient and improper course to take, and 
I yielded to their views on the subject. 
Had I not done so, I would probably have 
proposed a resolution couched in terms 
similar to those of the 3rd paragraph of the 
resolution moved by the present Premier 
on the 28th August, 1878, namely ;-

"That the most sati:;factory way of dealing 
with a subject of such vital importance as the 
amendment of the Constitution, and the way 
most likely to result in a comprehensive and 
permanent measure of reform, is to refer the 
question to a select committee of this House for 
consideration and report." 

In support of the method here laid down, 
the honorable member then made a series 
of observations so true, arid so adapted to 
the present time, that I will venture to 
read them. They ar~ as follows ;-

"Both sides have, in fact, been placed in a 
false position by being compelled to regard that 
which does not belong to party, and ought not 

to be legislatcd upon in a party spirit, as a tho­
roughly party question. I am sure the country 
feels bitterly, and as time advances will feeL 
even more bitterly, that tbis question is one that 
ought to be removed from the arena of party, in 
order that it might be dealt with altogether 
apart from faction. vVhen the Constitution we 
live under was first framed, how was the thing 
done? By the appointment of a select com­
mittee comprising the political notabilities of the 
day, namely, gentlemen eminent in various walks 
of life, to some extent versed-at least some of 
them were-in constitutional law, of great poli­
tical experience, and, lastly, holding opinions of 

" their own. They came to their task with their 
minds open to what they were doing. They 
certainly did not, in the first place, plunge into 
a foolish party debate lasting over four or five 
weeks. . . . . That is not at all how they 
worked. On the contrary, they commenced with 
a full determination to thrash out the whole 
matter before them in the light of all the infor­
mation they could get, and the strongest possible 
criticism each member could bring to bear upon 
every proposition of the others. I say that was 
the true course to take. . . . • If, without 
committing himself in the least to the mere 
machinery by which the alteration of the Con­
stitution was to be carried out, the Chief Secretary 
had brought down resolutions stating the nature 
and character of the amendments to be made and 
the direction in which they would go, the conse­
quence would have been that we should have 
carried these resolutions by a unanimous vote. 
He would, in fact, have placed us all in the right 
position. E\'ery one of us would have been 
enablcd to bring all the intelligence we possess 
to bear upon the discussion of the question in 
this general aspect, and we would then have 
been unanimous in leaving the matter to a select 
committee. . . . . There is no possible way 
of contrasting, comparing, and dealing with the 
various schemes-and they are legion, or at least 
they are very numerous-by which the objects 
sought to be attained by this House and the 
country can be brought about except by refer­
ring the matter to a select committee." 

In fact, in no other way can we expect to 
frame perfect constitutional legislation. 
Surely it will not be said that, for party 
purposes, we ought to hurriedly adopt 
constitutional changes that are marked, as 
I will shortly show, by imperfections that 
will prevent them from working success­
fully. Is it possible for us to wish, merely 
for the sake of get.ting over a temporary 
difficulty, to fasten permanently on the 
country constitut.ional blots which a little 
discussion, investigation, and dealing with 
the difficult problems underlying the sub­
ject would enable us to avoid? Surely 
no one desires to force the present proposal 
through as a mere party question, when 
it is quite possible to reach the wished-for 
end in a perfectly safe and easy method, 
one that has been adopted in almost every 
other constitutional country in the world. 
It was availed of when the Constitution 
of the United Statesl of Canada, and also 
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of each of the Australian colonies was 
framed. 

Sir J. O'SHANASSY.-And also 
when the present French Constitution was 
frnmed. 

:Mr. WRIXON.-Furthermore, it was 
adopted when the last great chauge in the 
franchise of England was made by Earl 
Beaconsfield, then Mr. Disraeli. That 
question was not treated by even him as a 
party one. Having brought down reform 
proposals whieh the House of Commons 
did not like, he at once recognised the 
greatness of the occasion, and, rising 
superior to the promptings of mere party 
feeling, said at once-" Well, then, let us 
all join together over the matter; I will 
take the House into my confidence." He 
did so, and, after three or four months of 
deliberation and discussion, a measure 
widely different from that first brought 
down, but conson(tnt with the wants and 
wishes of the people of England, was duly 
passed into law. I will, before I sit down, 
offer certain suggestions on the point I am 
now dealing with; but, meanwhile, let me 
call the attention of the House to one or 
two matters that, in my opinion, require 
very attentive consideration. The Minister 
of Railways, in the course of the forcible 
speech he made yesterday evening, invited 
criticism upon the Government proposals. 
Well, I will now proceed to criticise them 
with all the care I can. I shall not do so 
in any spirit of hostility to the Govern­
ment, but simply with a desire to show 
that there are, connected with the scheme 
before us, difficulties that demand most 
thoughtful and deliberate treatment. In 
the first place, the Minister of Rail ways 
started last night with a complaint about 
dead-locks, and incidentally he glanced at 
the unreasonableness that produced them. 
I am sorry he did not carry his investiga­
tions deeper, and consider, not merely the 
proximate cause of our dead-locks, but 
the faults and evils in our Constitution 
which primarily led to them, and are prac­
tically responsible for them. When we 
realize the true foundation of our com­
plaint will be the right time for us to 
apply the remedy. As the doctors say, a 
correct diagnosis of a disease is at least 
half way to its cure. Also we may ask 
why it is that our dead-locks have been 
always productive of such animosity of 
feeling and bitterness of spirit. The 
answer to the question is simple and short. 
My belief, which I have often expressed, 
is that the weakness of our Constitution 

lies in the fact that we alone of all the 
constitutionally governed British commu­
nities in the world-with one doubtful 
exception-have attempted to unite a 
Chamber based on universal suffrage with 
a class Chamber. That is the origin of 
all our difficulties. People generally are 
susceptible, in the first place, of only 
simple and obvious ideas; and that our 
two Houses of Legislature should consist 
of one representing every class and one 
representing only the better-off class could 
not fail, from the beginning, to exci te class 
animosities, bitterness, and antagonism. 
Such sentiments may, under the circum­
stances I describe, take a short or a long 
time to mature, but they are bound to 
assert themselves in the end. The great 
mass of the community are sure to con­
sider what are called the interests of con­
servatism to be no business of theirs, and, 
on the other hand, the better-off class are 
sure to regard the Chamber representing 
them as essentially one to protect them, 
and defend the interests of property gene­
rally. Two Houses of Legislature of' this 
kind existing together necessarily, in course 
of time, afford opportunities for conflict. 
I am not prepared to deny that there are 
always many politicians ready in their 
eagerness and enthusiasm, and also in 
their desire to make their way, to avail 
themselves of the chances that antagonism 
affords. When you find that in this 
country such individuals are easily and 
often able to go to the country with the 
cry-" You are under an oligarchy on the 
one hand, support us on the other," you 
have necessarily a ready solution of the 
undoubted fact that we have here more 
class hatred, more dead-locks, and more 
conflicts between the Upper House and 
the Lower than any other country has 
known. That is my idea, and my opinion 
is that the only true remedy for the evil is 
to do awavwith the existence of a Chamber 
representing only one class. Do away 
with that cause of antagonism, and the 
two Houses will work together with the 
common sense and moderation English­
men generally possess. The view I indi­
vidually hold, and have often expressed 
outside these walls, as to the most 
scientific and reasonable method of 
achieving the end I refer to is that our 
Upper House should be a nominee one. 
But that plan appears to be very un­
popular, and, inasmuch as it is only a 
means to an end which can be attained 
in other ways, such as the reduction of 
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t.he Council franchise to a point where it 
will no longer have merely class limits, 
I answer the appeal the Minister of Rail­
ways made to us, last night, to ascertain 
for ourselves how far we can go with 
the Government propositions, by saying 
that I heartily agree with the fil'st propo­
sition he laid down. I regard the intended 
reduction of the franchise as excellent. 
It does not go the length I would go, 
because I would have the Upper I-louse 
elected by every ratepayer in the country, 
but I am not prepared to differ from 
the Government upon a point so slight. 
I object also to the landed estate qualifi­
cation for members of the Upper House, 
which I regard as a mistake, but I will 
not part company with Ministers on that 
ground. Therefore I unhesitatingly say 
that, if the present proposals stopped with 
the reduction of the Council franchise, I 
would give them my most thorough 
support. I believe a Bill embodying that 
principle would be a most excellent 
measure, and, further, that it would ac­
complish all that is wanted. So much 
fot the first proposition dwelt upon by 
the Minister of Rail ways. But the 
moment he left the safe ground he then 
occupied, he appea,red to me to be betrayed 
intQ inconsistency. Having said, or rather 
conveyed-if I recollect right, the Pre­
mier did the same thing-that the 
portion of the Government Bill he 
had dealt with might, in a measure, be 
said to accomplish all they cared about, 
he proceeded to observe that, inasmuch 
as dead-locks had occurred, mechanical 
means to avoid them must be adopted, 
and then (here comes the inconsistency) 
lIe wound up ,,,ith an eloquent peroration 
to the effect that, after all, there was no 
occasion for these mechanical means. He 
started with the theory that, if people 
would only be reasonable, there would be 
no need to change the Constitution, and 
then admitted that, after all, the llew 
machinery would be useless if people 
were not reasonable and moderate. Fur­
thermore, he proceeded to say, that these 
unreasonable people would be sufficiently 
met if we, in the first place, agreed as to 
the matters the Appropriation Bill should 
contain, and, secondly, laid down rules on 
the subject for the guidance of the future 
legislators and politieians of the coun­
try. But he ought to have gone further. 
What are rules and regulations unless you 
have some clear method of interpreting 
them? Practically nothing. They may be 
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construed one way or another at pleasure. 
N othilJg is more common than for half 
the judges in England to be divided as to 
the meaning of a few simple words which 
an unlearned man would consider simple 
enough. Look at clause 20 of the Bill. 
It is as follows :-

" The Council may, in pursuance of a resolu­
tion passed by at least two-thirds of the whole 
number of members of the said Council, trans­
mit a message to the Assembly requesting that 
any sp~cified proposed grant of money, clause, 
or matter appearing on the Estimates of Expen­
diture for the year which, in 1he opinion of the 
Council, is not a grant of money for the ordinary 
service of the year, may be dealt with in a 
separate Bill from the annual Appropriation 
Bill." 

Now what makes a grant of money one 
" for the ordinary service of the year" we 
can very readily understand, but the eha. 
racter the same thing may assume" in 
the opinion of the Council" may be some­
thing extremely different. Are we to be 
ensured good and safe government by 
provisions of that sort? 

Mr. FRANClS.-Every decision that 
a particular grant is not one for the ordi­
nary service of the year must be arrived 
at by a two-thirds vote of the Council. 

Mr. WRIXON.-I am quite aware of 
that. But the point is-you lay down a 
rule; who is to interpret it? In truth the 
clause means simply that the Council will 
be enabled to object to any grant they 
choose. It is idle to pretend that it menns 
anything else. Refer the point to any 
committee of lawvers or constitutional 
students you pleas~, and I will stake my 
reputation their verdict will be the same 
as mine. Surely, what I now refer to 
affords a strong reason why the subjeet­
matter of the Bill should, in the first place, 
be submitted to the investigation, inquiry, 
discu~sion, alld criticism of a select 
committee. It seems to me that the 
Minister of Railways (whose remarks 
I desire more particularly to follow) did 
not attach very much weight to the 
Norwegian scheme, nor to the proposed 
method of giving financial contl'ol to 
the Upper House. Certainly he laid it 
down that the two proposals were only 
rendered necessary by the unreasonable 
conduct of those who caused dead-locks. 
The Premier also, in his speech in intro­
ducing the Bill, told us that probably 
neither of the two arrangements I indicate 
would be resorted to once in a decade. 
But, at the outset, I protest against this 
manner of regarding the subject. If the 
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proposed expedients for averting (lead­
locks are never, or scarcely ever, to be 
required, we have at once afforded us the 
clearest possible reasons why they should 
not be adopted. 

Mr. FRANCIS. - What about the 
creation of peers in England? 

Mr. WRIXON.-Well, that is a sort 
of dormant right that has never been 
exercised, although it was once very nearly 
being brought into play. The provisions 
we are asked to adopt are totally new, and 
therefore I contend that, if they will 
never or hardly ever be used, there is 
clear and strong reason why we should 
not adopt them. The remarks of the 
Minister of Railways and the Premier on 
this head remind me of the words of 
Edmund Burke-" When you introduce a 
new thing, you never know how it will 
work, and for that reason alone you ought 
to be afraid of it." If there is no pressing 
need for a novel and therefore possibly 
dangerous arrangement, why should we 
resort to it? On the other hand, my 
scrutiny of the Bill leads me to the con­
clusion that, if the mechanical means in 
question once existed, they would be 
employed very often indeed. When I am 
told that theil' adoption is really a matter 
of no consequence, because there is no 
fear of their ever being used, I am dis­
agreeably reminded of an observation 
frequently made respecting bills of another 
kind. In business a man is sometimes 
requested to put his name to "a little 
bill," and at the same time told that his 
doing so really means nothing, because he 
will never hear of the thing again. But 
experience teaches that such instruments 
very often turn up again most inconve­
niently. On these grounds, I decline to 
accept the view on this part of the 
present subject which the Premier and the 
Minister of Railways have put forward. 
The Minister of Railways addressed us 
yesterday at such length on the Govern­
ment proposals with respect to the Appro­
priation Bill that I began to be slightly 
confused as to whether the provisions 
of the 1 st part of the present measure 
would also refer to Money Bills and Tax 
Bills, but I have since been privately 
informed that it will do so. That being 
the case, let us look at the situation for 
a moment. Honorable members must 
understand that my main object in dwell­
ing on the points I am now dealing with 
is to show the necessity that exists for the 
matter before us being sift~d in committee 

before we pledge ourselves with regard to 
it one way or another. At present the 
A.ssembly have by law absolute control 
over not only the Appropriation Bill but 
all Bills of Taxation, of Supply, or for 
raising money. The 56th section of the 
Constitution Act states distinctly-

" All Bills for appropriating any part of the 
revenue of Victoria, and for imposing any duty, 
rate, tax, rent, return, or impost, shall originate 
in the Assembly, and may be rejected but not 
altered by the Council." 
The constitutional reading of that section 
is that the Council have the bare legal 
right to reject any such Bill, but that it 
would be unconstitutionally exercised ex­
cept in a case of overwhelming emergency. 
Unless the emergency is extraordinary, 
unforeseen, and overwhelming, they have 
no right to reject. That is not only my 
reading of the section, but that of the 
Council themselves. For example, a few 
years ago they passed the following reso­
lution :-

" That, inasmuch as doubts have arisen re­
specting the form, or contents of, and practice 
relating to Bills required by the 56th section of 
the Constitution Act to originate in the Legis­
lative Assembly, it is expedient that the prac­
tice of the Lords and Commons respectively be 
observed as to such Bills, and as to all subjects 
of Aid and Supply, and that each House should 
be guided in all matters and forms relating 
thereto by the precedents established by the 
House of Lords and by the House of Commons 
respectively." 
The principle here laid down the Council 
have not only acknowledged but acted 
upon. Quite recently, when called upon 
to deal with the Land Tax Bill, which 
they avowedly regarded as an unjust 
and therefore objectionable measure, they 
passed it in obedience to the constitu­
tional reading of the section of the Consti­
tution Act I have just now quoted. They 
regarded the measure as something upon 
which it was for this Chamber to deter­
mine. Again, towards the end of last 
session, a question having been raised in 
the Council as to their power to touch the 
Stamp Duties Bill, the subject was in­
quired into, and an able and learned report, 
in which I can easily trace the hand of a 
certain erudite member, was laid before 
them. That document defined the po­
sition occupied by each Chamber with 
regard to Supply, and the conclusion 
arrived at was that all that needed to be 
done was to follow English precedents, 
the effect of which is to give the Assembly 
the privileges of the House of Commons, 
and the Council those of the House of 
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Lords. The Minister of Railways, in 
adverting to this part of the subject, de­
tailed to us how the concurrence of the 
Lords in certain matters was asked for, 
and he cited a number of instances in 
which messages were sent to the Lords as 
well as to the Commons. No doubt that 
was done. No doubt politeness ought 
always to be observed towards both 
branches of the Legislature, and of course, 
when affairs run smoothly, it always will. 

II But what does the history of every Supply 
;' Bill, Appropriation Bill, and Tax Bill tell 

. . us? . That we inherit the privileges of 
the House of Commons, which they have 
enjoyed for centuries, and therefore we ha ve 
the right-which we are now practically 
asked to surrender-of completely control­
ling Taxation and Supply, the other House 

. having cast on them the duty of consenting 
. to the measures of thn,t kind we pass, ex­

cept in cases of extraordinary emergency, 
when they may interfere to stop them. 
Now, sir, that being the legal position of 
the matter, let me ask what are the pro­
posals of this Bill? I am the more in­
cited to follow up this question, I feel 
more bound to press it on the attention of 
the House, because the organs of public 
opinion on one side and the other seem to 
give forth a very uncertain sound, and 
because I am one of those who, years ago, 
took part in the controversy between the 
two Chambers. In the first place, we are 
asked to give up altogether that constitu­
tional position which the House of Com­
mons occupies. Nothing seems to me 
more clear on the Bill than that proposi­
tion. If it be 110t so, it is only another 
reason why we should have t.he matter 
carefully investigated by a body that 
would look into it. The law is as I have 
said; the Constitution is as I IULve stated 
to the House; and yet we are asked to 
pass a Bill which provides that any 
Money Bill, including a Tax Bill, may 
be rejected by the Upper House, and 
lachinery is provided for giving effect to 
he results of that rejection. I am talking 

to reasonable men, and I ask-Am I to 
be told that a provision of this kind 
means nothing, that the Upper House is 

I not to interfere with taxation? Why, as 
! I have ·said, the very machinery by which 
, the position is worked out is provided for 
in the Bill-namely, the passing in two 
sessions, the double dissolution, and the 

(

joint meeting. At present you send up a 

I 
Tax Bill, and the Upper House says-as 
has happened more than once-" We 

y2 

don't like it, but we bow to public 
opinion." But if you pass a Bill which 
provides that the Upper House may re- h 
ject, and contains machinery for so doing, 
will not the right to reject carry with it a 
duty? I say it will. If I were now a .)., 
member of the Upper House, I would say· 
that if the representatives of the people 
chose to pass a Bill providing that I 
might reject, and also the machinery by 
whieh I might do so, the legal right 
carried with it a duty, and that it would 
be the duty of every conscientious member 
of that House to reject every Tax Bill 
which he in his heart believed to be bad. 
Now is that desired? Do we wish it ? 
Do the Government themselves wish it? 
I don't think they do. 

Mr. LONGMORE.-Yes, they do. 
Mr. WRIXON.-I don't believe they 

do for a moment. They were hurried 
into office, and after a short consultation 
of a couple of months how could they­
unless possessing the gift of inspiration­
have managed to frame a perfect Bill? 
I am as anxious as anyone for good 
steady government, but how could good 
government be carried on under this Bill ? 
Supposing this Bill were to become law, 
all(~ the Premier brought down his finan­
cial proposals, and that those proposals 
included a tax-say, for the sake of 
argument, a stoek tax. The Premier 
ascertains the financial requirements of 
the year, and he provides Ways and 
Means to meet them; he has the whole 
thing in his hands; he confides in us, 
and the matter is discussed; we have the 
responsibility of dealing with the snbject, 
and we do deal with it; the Bill goes 
elsewhere, and honorable members there 
-not knowing the necessities of the 
Premier and not understanding the finan­
cial position, knowing nothing of the 
departments or of every-day government 
-throw it out; and are we then to wait 
six mouths, and afterwards have a disso­
lution, and then a joint meeting of the two 
Houses, before the matter can be settled? 
How could government be carried on 
under such circumstances ? Would any 
one be able to control the finances-to 
have them in hand-on such terms? I 
don't believe it possible. 

Mr. GILLIES.-That was the proposal 
in the last Reform Bill. 

Mr. WRIXON.-I equally condemn 
the last Reform Bill and the present. Both 
are equally inconsistent with the privileges 
of this House. 
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Mr. ZOX.-Show us a way out of the 
dilemma. 

Mr. ':VRI?CON:-I tell you frankly 
that I dIsbelIeve III all mechanical con­
trivances. 1\1:y idea as to the cause of all 
our difficulties is that we have a class 
House on the ODe hand, and a· House 

P 
elected by universal suffraO'e on the other' 

. nd I s~y if you abolish th~ class characte; 
f the other Chamber you will have 

dead-locks no longer. Honorable mem­
bers will recollect that that opinion­
which I may say I expressed many years 
ago-has been endorsed by the highest 
possible authority at home, who cannot for 
the life of him make out why we cannot 
get on like other British communities. At 
one time we adopt a Norwegian scheme, 
at another a Roman-Dutch contrivance, 
bnt we never act with the broad common 
sense of Englishmen. Then aO'ain let . ° , 
me call attentIOn to the power which will 
be given to the Legislative Council with 
respect to the Appropriation Bill. If 
they object to an item on the annual 
Estimates, they can send down a messaO'e 
~o this House requiring us to leave out th~t 
Item, and send it up in a separate mea­
sure which may have to run the gauntlet 
of the machinery provided by this Bill. 
But does any honorable member believe 
that that would tend to promote good 
government, or to preven t abuses? I 
c~rtainly am of a ~otally different opinion; 
SIr, when you gIve this power to the 
Legislative Council, you cast upon that 
body the ~uty of examining every item 
on the EstImates. You take away from 
them the power of rejecting an Appro­
priati~n Bill, and therefore the only way 
In WhICh they can make their weiO'ht felt 
is by objecti.ng to the items as theyOappear 
on the EstImates. At present., in the 
event o~ an .ex~reme case arising, they can 
deal. WIth It III the Appropriation Bill. 
TheIr present vicw of their rights is ex­
plained very clearly in some remarks by 
Sir Charles (then Mr.) Sladen when Mr. 
Degraves submitted to the Upper House 
a motion to this effect :-

(: That, in the. op~nio~ of this House, any 
~lal,m,s for gratmty III lieu of pensions to any 
~ndIvlduals s~ould ~e made the subject of a Bill, 
1D or,der ,to glve tIns House an opportunity of 
consldermg the same." 

The motion was objected to by Mr. Fel­
lows and other members of the Council 
on the ground that that House did not 
want any such power; and Mr. Sladen 
said-

. 1'1 think the I?roper time for us to review any 
It~m~ of expendIt~lre is when the Appropriation 
Bill IS und.er consIderation. The Assembly has 
a perfect right to deal with these financial matters 
as. it plea~es. It may send t.hem up in a separate 
~111, or It may place them on the Estimates. 
Ihe House of Commons sometimes takes the one 
course, and sometimes the other, and we have 
agreed to abide by British precedent." 

:1\1:r. SERVICE.-In what year was 
this? 

Mr. WRIXON.-In 1867-the year 
they entered into the agreement I have 
already referred to. So that, on that 
footing, they have no right to look at our 
Estimates until the Appropriation Bill 
comes up; and then, if any extravagant 
or extraordinary matter is included, they 
claim the right to reject the Bill. But if 
the present measure were to become law 
the Council would be unable to reject th~ 
Appropriation Bill, even if it went up with 
l1 vote of £50,000 for each member of this 
House. Therefore their only security will 
be to scrutinize every item on the Esti­
mates. That will be the duty cast upon 
~hem by law. And any conscientious man 
III that House, any man having a sense 
of th.e .duty tln~s impo~ed, will carefully 
scrutImze the dIfferent Items on the Esti­
~ates, and. if he does not agree with any 
Item he WIll be bound to object to it­
because if he does not object to it he will 
be consenting to it, just as in the case of a 
firm that has got into financial difficulties 
through w~ich it becomes necessary for ~ 
new deed of partnership to be drawn up 
wh~n a sleeping partner has the power: 
WhICh he had not before, to object to 
anything which he thinks wrong or may 
have to complain of. It is idle then to 
talk of the previous arrangement-the 
parties have to be bound by the new 
arrangement. So here, when you take 
from the Council the right to reject an 
Appropriation Bill-when you kill the 
a.ncient principle of the English Constitu-

. tIOn-when you set off on a new journey 
for a totally new Constitution, you alter 
the whole constitutional status and obliga­
tion of members of the Upper House; and 
whereas hitherto their only right was an 
overwhelming necessity to. check our 
accounts, now you cast upon them the 
duty of examining every item and objecting 
to every item of which they don't approve. 
I wO.n't waste the time of the House by 
argUlng whether good government could 
go on under such terms. At the same 
time it is still provided that there shall be 
a distinction of class between the two 
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Houses. The Upper House will still 
represent the better-o:Ef order of the people, 
and we will still represent the mass of the 
people. Does any man mean to assure me 
that he believes conflicts will not arise?­
that, when we still provide for a class 
demarcation in the COllstitution, there will 
not be conflicts over monetary matters in 
the future just as there have been in the 
past, if not so aggravated? Supposing 
that we had in power a Government 
desirous of stringently carrying out, for 
example, the provisions of a land law, and 
that, in order to prevent dummyism, they 
put on the Estimates the sum of £ 1 0,000 or 
£20,000 for inspectors and other officers, 
and that members in another place 
objected to it, and threw it out, where 
would be our undivided control of 
the finances which~ Mr. Gladstone, the 
greatest financier Ii ving, has declared to be 
absolutely necessary for the carrying on 
of government? Alld here I come to tile 
point which the Minister of Hailways 
asked me about just now-the question of 
dead-Iock~. I kllow of dead-locks in the 
past. I trace them, on the one hand, t.o 
class antagonism; and, on t.he other, to 
the feelings of the people being excited, 
perhaps unduly, on various occasions. 
But will tbis measure stop dead-locks? 
~uppose such a case as that which I have 
just put. Suppose we had in power a 
Government with a triumphant majority 
such as the honorable member for Geelong 
(Mr. Berry) had after the famous 11 th of 
May, and that that Government proposed 
a scheme for extinguislling dummyism, 

. and that the other Ho.use struck out the 
item as an improper waste of money, what 
would follow? Do you suppose that the 
Ministry, with their 50 or 60 followers, 
would quietly submit? Would they cul­
tivate the virtues of moderation and 
restraint of which the Minister of Rail­
ways speaks? Would they quietly consent 
to snch an item being struck out., and the 
settlement of the question postponed for 
perhaps eighteen months or two years, 
with the probability of their having to 
submit themselves to a penal dissolution 
in the meanwhile? Do you think they 
would stand all that ? No, they would not 
stand it. It is not in human nature to do 
so. I tell you what they might do. They 
might take a hint from the following 
passage in a despatch written by the late 
Lord Canterbury, a man who possessed a 
remarkable knowledge of constitutional 
matters :-

"If the Legislative Council should persevere 
(there is no doubt that they are legally em­
powered to do so) in continuously refusing Sup­
plies, because a grant to which they object is 
included in the Appropriation Bill by the Legis­
lative Assembly, who are IInquestionablyentitled 
by law to include all grants in a general Bill of 
this character, it is clear that the Legislative 
Assembly will hereafter refuse Supplies unless 
and until the Legislative Council is reformed 
or abolished." 

1\il'.GILLIES.-Refuse Supplies to an 
innocent party that never offended them! 

Mr. WRIXON.-l'hat has been done 
before. The fact thnt, through a dead­
lock, innocent persons may suffer does 
not determine the question. vVould an 
excited and triumphant majority sitting 
on the Ministerial benches be restrained 
from enforcing their right to carryon the 
government of the country as they 
thought proper by the feeling that inno­
cent persons might suffer? I am afraid 
they would not. There is another thing 
which they might do. They might adopt 
the eourse of goillg on with the Appro­
priation Bill without tnking ont the item 
ohjected to. No machinery is provided 
for compelling the Assembly to take out 
an item. No snch machinery can be 
provided. This I-louse is in the position 
of a corpol'ation-it lias neilher body nor 
sonl ; there is no way by which it can be 
reached. I-Jere is ground for my pressing 
upon the House the necessity, before they 
adopt a fundamental change, for taking 
care that it will work. I wallt the I-louse' 
to get some value for the fundamental 
change if it is carried onto There is 
another evil I foresee. If the Upper 
House were to interfere with the Esti­
mates, I think it highly probable that this 
House, jealous of that interference, would 
revert to the ancien t practice of voting 
sums of money in the lump for the dif­
ferent departments, as it did a little while 
ago for one particular department, the 
Government giving the House all the 
information it may require on the subject. 
That course I would greatly deplore, 
because I think it a great security for the 
public that every item of expenditure 
should be set out and clearly expressed. 
If the Government plan really did come 
into. operation, with the result of the 
Upper House interfering with finance. I 
think the proceeding would lead to this 
House enforcing npon Ministers the giving 
up of the present manner of presenting 
estimates, and keeping the accounts our­
selves. But if that were to take place, 
where would the check be? Let me here 
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read the words of Mr. Gladstone, with 
recrard to the attempt to divide financial 
co~trol, uttered in connexion with the 
paper duties question :-

" The question at issue is whether it is t~ re­
main in the House of Commons alone to adJust, 
in the regular course, the income and charge of 
the year. Now, sir, the doctrine upon which all 
our financial proceedings untillast year have been 
founded is this that such anll no other has been the 
exclusive right, and not the exclusive right onl.v" 
but the exclusive duty and exclusive burthen of 
the House of Commons. Is the charge capable 
of being divided between the two Ho?ses of 
J.egislature? Is such a. course practICable? 
Does it strengthen or docs It ~lestroy our resp?n· 
sibility to the people? Can It lead to anythlllg 
but mischief and confusion ? • . . One COIl­
sequence would be this-heretofore the finan.ce 
of this country has upon the whole been Cre(~lt­
ably distinguished from that of other countries, 
and consequently the credit of the eou~try has 
been raised to a height never known In other 
countries; for there has been a principle of 
unity in its managel,nent, and the con~rol of 
p'liJlic money rests WIth the representatIves of 
those who pay the taxes. But if we break up 
this rational and effective Syst..'l11, tested by long 
alld varied experience, hereafter all this benefit 
will be lost." 

Mr. SH1ELS.-"Vhat about the divi­
sion of control in America? 

Mr. WRIXON. - That is much the 
same point tha,t the Minister of Railways 
raised yesterllay-a point to which I pray 
the earnest attention of honorable mem­
bers. The Minister of Railways asked­
" Is there to be no check on this House? 
-are ,ve to do whatever we like ?-can 
we yote any money we please?" But 
the Minister overlooked the fact that 
this· Hons0 can vote no money except on 
the invitation of the Crown-that this 
Hou:,e can vote no money except by the 
concurrence and at the instance of the 
GoverIlol'. Herein is the wide difference 
between our case and the case of America. 
In America, neither Honse has anything 
to 00 with the Executive Government. 
The Executive Government is outside 
both the Senn,tc and the HOllse of Repre­
sentatives, except that the Senate has the 
right of veto on certain executive acts. 
Here the Government are a committee of 
the Legit·;lative Assembly, and no member 
of this Honse can propose the expenditure 
of sixpence on his OWll will; not a £5 
note can be voted by this House except 
on the iuvitation of the Governol·. 

1\1r. GILLIES.-Do yon approve of 
the 6th clause of the Bill of last session? 

Mr. "VRIXON.- Certainly I ~19 ~p­
prove of the principle of it. 

].VII', GIL~IES.-The people don\ 

Mr. WRIXON.-\Vhether the people 
approve of it or not, I wjll say what I 
believe to be true. I won't allow myself 
to be accused of having come into this 
House twelve years ago to maintain this 
very position, and of now turning round 
upon it. To resume my argument, I assert 
that when it is asked" Is there t.o be no 
check?" the situation, which applies equally 
to thc plebiscite and the Norwegian scheme, 
is overlooked. Before there can be any 
improper vote of money, or any improper 
public expenditure, there must be a bad 
Government and a bad House. I say 
without fear of contradiction that wben 
slich a combination arises, with a reckless 
GO"ernment and a reckless House, reckless 
money grants will be a gff'at evil; but it 
will not be the principal evil. Much more 
serious evils than the evil of recklessness 
in money grants will then set in. I will 
tell you' of some of the things I would 
fear if we were to have a Government 
we could not trust and a House demoralized. 
I would be afraid of seeing rogues put on 
the judicial bench, of seeing the public 
service filled with loafers, of seeing whole­
sale and unjnstifiable dismissals from that 
service. I would be afraid of seeing a 
tamperinO' with the currency. These are 
the thing~ you have to fear when you have 
a bad Government and a bad House. It 
is a delusion, shared in by both sides, to 
say that the principal difficulty is the money 
vote. I deny it. A grant of money may 
be "Tong; it may be wasteful ; but itis made 
in the light of day. It appears on th.o 
Estimates, it is questioned by the OPPOSI­
tion it is canvassed in the press, anu before 
thre~ years are over, if the representatives 
of the people have done wrong, the people 
have the remedy in their own hands. It 
is not an occasiunal bad money grant, but 
the demoralization and profligacy of the 
Government tha,t we have to fea,r. The 
mother country possesses an upright judi­
ciary, honest public Rervants, and a just 
ancl proper administration of finance. In 
tllCse things we approach the mother 
conntry. If we wanted them, we would 
degenerate into a mere rabble .. AI~d y~t 
we are asked to upset our entIre ConstI­
tution for the Eake of a fundamental 
reform which deals with only one difficulty. 
The honorable member for NOl'munby bas 
referred to America. If be asks me 
whet.her the Upper House in America, 
having control over finance, has proved 
auy real check, I allswer most sillcere~y 

~nd implicitl!, it l~~s Hot: ~f h~s not? III 
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any way, checked improper expenditure. 
It has not, in any degree, promoted purity 
in the administration of finance. More 
than that, owing to the divided responsi­
bility which prevails, instead of having 
one House to point to as answerable for 
misconduct, the thing is muddled up 
between the two. I hope it will not be sup­
posed that I am speaking in disrespectful 
terms of American Legislatures, but it is a 
fact that, owing to the lobbying which 
prevails, the division of responsibility be­
tween the two Chambers, instead of being 
a security, is rather the contrary. Take, 
for example, the Silver Bill. That was 
a measure under which the United States 
paid to the public creditor from 7 and 8 
to 10 per cent. less than they owed. That 
Bill was passed through both the Lower 
House and the Senate without objection. 
Where then was the check? It lay with 
neither House but with the President, 
who was the representative of the whole 
people. He objected to the measure, and 
vetoed it. Then it had to come back to 
the Legislature, and each House passed it 
by a majority of two-thirds. If the hon­
orable member for Normanby thinks that 
a satisfactory proof of the value of two 
Houses, I make him a present of it. So 
far I have explained my views with regard 
to the financial question. I will now say 
a few words about the principle of the 
"Two Houses." I have always opposed 
it. I am pledged to oppose it. I tho­
roughly disbelieve in the idea. In the 
"Two Houses," as proposed to be consti­
tuted by this Bill, you will have a great 
powerful engine, and you really don't 
quite know how it will work. It all 
depends upon who gets hold of it. This 
joint House can do any mortal thing it 
likes. Any Bill can be sent to it, and it 
can-amend the measure as it thinks proper. 
Once in existence, the joint House will 
labour under what John Stuart Mill con­
siders fatal to deliberative assemblies-it 
will labour under a sense of absolute 
omnipotence. Nothing can stop it. The 
great value of an Upper House is sup­
posed to be that it prevents the Lower 
House from feeling absolute. But this 
joint House will be a sort of little legis­
lative omnipotence. Once there, the 
triumphant party-I have great doubts as 
to which would have the majority, it 
might be the one or it might be the other 
-would be able to carry everything before 
them; and there would be no appeal from 
theirdecisiop-s.. Now I cannot think that 

would be a useful institution. I do again 
protest against this matter being put 
through as a mere party matter. I 
object to be called upon to vote" Aye" 
or "No" upon the Bill, after I have 
shown that there are matters which want 
investigation before the measure is im­
posed upon us and our descendants as part 
of the Constitution of this country. If 
the Bill is passed, there will be no Con­
stitution on the face of the earth like 
ours. We have no experience as to how 
the measure will work-we have nothing 
by way of tradition, legislation, or ana­
logy to guide us. We are enacting some­
thing wholly new; but surely that is a 
thing we ought not to rush into improvi­
dently. I am as anxious as any man to 
support the present Government. I am 
inimical to the late Government. But I 
Jcannot consent for a moment, for party 
considerations, to mortgage the future of 
this country. I have been subjected to a 
little pressure on this point by an honor­
able friend who takes a great deal of 
interest in the Government, and I would 
have been quite willing to have waived 
my views if they were views on· mere 
minor matters; but I don't think my 
friend, when he put the matter to me, 
entirely realized the situation. Some 
twelve years ago, as I mentioned' just 
DOW, I came into public life as a supporter 
of Sir James McCulloch and Mr. Higin­
botham, who were then engaged in a de­
termined, and in some respects a disastrous 
conflict to enforce this very financial supre­
macy which it is now proposed to give up. 
I by no means say that if,lookingback upon 
that time, I were satisfied I was wrong 
then, I would not now willingly recant 
the error I fell into. But surely it would 
be a painful humiliation, it would be sub­
mitting to sackcloth and ashes, for any 
one who went through that conflict to 
assist in the passage of a Bill which is a 
solemn statutory condemnation of the 
whole party in that struggle. Of course I 
don't for a moment attempt to judge hon­
orable members who may have somewhat 
modified their views on the subject; but 
the case I want to put is this-What 
would be said of us, what indeed would 
we say of ourselves, we who remain un­
convinced, who still believe that the 
principle we fought for was right, that 
the struggle was a just and true one, if 
we, not having changed our views or 
opinions, were parties to this Bill of .A.t­
tfl,iijder apai:qs~ gJ1fjelves? W ~ Wqqld 
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indeed reduce ourselves to the level of 
that scurvy politician mentioned by Shak­
speare, whose function was" to seem to 
see the thing that is· not." But my con­
viction remains unchanged. I believe it 
is a good thing for the Government of the 
country to have the financial supremacy 
in this Chamber. I do not think you will 
check dead-locks one bit by this proposi­
tion; I think that is a fallacy. My pro­
posal-which I press upon the attention 
of bot.h sides of the House, for both the 
Government and the Opposition are equally 
interested in getting this question settled 
-is that we should take the second read­
ing of this Bill pro forma, so as to save 
the Government from any possible dis­
credit, and then refer the matter to a select 
committee by which the question can be 
thoroughly looked into, a~ld it can be 
ascertained whether the objections I have 
urged have any fouudation ill trnth. That 
is the course which I respectfully sllggest 
to the House, and· I do hope that in BOIne 
way this question will be dealt with so as 
to promote the peace and prosperity of the 
country. 

Mr. V ALE.-Sir, I am quite sure that 
honorable members on both sides of the 
House feel that the honomble member for 
Porlland has returned from that banish­
ment of which he complained with re­
newed vigour to take part in the responsi-. 
bilities and labours of public life, and that 
he has come back with his old faith in the 
rights and privileges of this Assembly 
unshaken, and worthy to d~ battle for them 
again as he did in times past. For my 
own part, I fear that in dealing with this 
subject, especially after the speech which 
has just been delivered, I shall only be 
adding my quota to that dreary waste of 
talk and type which is enrolled in Han· 
sard in connexion with the conatitutiol1al 
question. Moreover, I shall perhaps ex­
pose myself to a charge, which it appears 
DOW is not a charge of wrong-doing but 
mtller of patriotism-the charge of incon­
sistency. I am glad to find that the 
honorable member for Portland has not 
taken that view of the question, and has 
not sacrificed his old convictions to the exi­
gencies of the present political situation. 
I thillk honorable members could not feel 
too greatly the evident earnestness with 
which the speech we have just listened 
to was delivered-that it was a speech 
delivered against personal likings and as 
the result of a calm and matured judg­
ment. For that reason, the observations 

of the honorable member must carry a 
weight perhaps beyond that which under 
ordinary circumstances they would be 
entitled to bear. I think it would be well 
if this debate were conducted from be~ 
ginning to end in a fair and calm spirit; 
but I would point out to honorable mem­
bers on the Government side of the House 
that, if that is to be the case, the calm­
ness and quietude cannot be expected to 
be exclusively on the siele of those who 
are supposed to be the defeated party. 
Last night, the honorable member for Sand­
hurst (Mr. McIntyre) made a speech in 
which he talked about the" agitators" on 
this (the opposition) side of the House. 
The honorable member, I suppose, did not 
really mean much; or, if he did, there 
was not much in his observations. It is 
quite true that there arc some political 
agitators on this side of the House. I haye 
no particular objection to the term myself. 
I think I have heard it applied occasion­
ally to such men as Mr. Gladstone and 
Mr. Bright; and, while I make no pre­
tensions to their ability, I am disposed to 
shelter myself under their great fame in 
this matter. But, if political agitation 
detracts from the respectability or enlight~ 
ened political influence of honorable mem­
bers on this side of the House, I would 

. remind the honorable member for Sand­
hurst that the time is within the memory 
of man when the Premier was the ruling 
stage agitator of the" iron house" on the 
Sandridge-road. Moreover, the Minister 
of Railways, in the early days of the Con­
vention, was the chief attraction to the 
ladies who visited that assembly, and, 
having now passed the age when his at­
tractions were remarkable in that direction, 
he has become unrivalled in parliamentary 
debate. I would also call the attention of 
the honorable member for Sandhurst to 
another fact. We have now one remark­
able prodigy on the Ministerial bench­
that peculiar curiosity of Australian life, 
the first gentleman who, like his father, 
has become a :Minister of the Crown, and 
who, like his father, is an unrivalled 
agitator. ",Vas he not one of the chief 
adornments of the travelling camp of Min­
isters in anticipation, accompanied by that 
champion-shall I say of the light, or the 
heavy, weights ?-the Minister of Public 
Works, a gentleman equally good on the 
stump or ill ., settling differences outside" ? 
I say all this in good part, and merely 
with a desire to point out that, if this 
debate is to be characterized by a spirit of 
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forbearance, the forbearance must be ex­
hibited on both sides of the House. Now, 
in relation to this question, I am not 
going to endeavour to justify myself 
ngainst any charges of inconsistency which 
may he founded upon any utterances I may 
have made shortly previous to my entrance 
upon parliamentary life anew. I simply 
say that I have always held this contention 
-that in the government of any community 
the ultimate resort should be the free men 
of that community. That doctrine may 
be a mistake. I admit that it is in advance 
of the ordinary practice of Great Britain; 
but it is merely the full extension of the 
lines in which the British Constitution has 
been advancing with marked and rapid 
strides since the Reform Bill of 1832. 
Since that time, the continual direction of 
English parliamentary government hafi 
been 10 bring within the suffrage the 
largest possible portion of the communi ty. 
Even the great struggle which has recently 
occurred turned to a certain extent upun 
a principle which is one of the outcomes 
of public opinion in that direction-and a 
principle which is likely to receive the 
force of legislation-namely, that the men 
who reside in the counties have an equal 
right with the men who reside in the 
towns to a share in tbe franchise. But 
I go for the extension of that line to its 
ultimate limit-that each free-born man 
in the community is entitled to a share 
in the government of the country, and I 
maintain that he is entitled to that privi-

. lege by virtue of his manhood. I· was 
somewhat pleased to learn from the Pre­
mier's speech that, while he does not go 
that length entirely at present-though he 
once did when he was the adornment of 
the Chartists of Glasgow-he at least goes 
the length of saying that his own personal 
conviction is that the Reid-Munro scheme 
of the ratepayers' roll is even preferable to 
his own proposal. I think, however, the 
honorable gent.leman might have gone fur­
ther, and been in a better position, if he 
had asserted that it would be safer for the 
truest interests of the country-and, in 
saying that, I do not fall back upon any 
general utterance of the rights of man­
to have taken, as his basis, the ratepayers' 
roll or manhood suffrage. I believe that 
would have been a safer basis for absolute 
and perfect justice in legislation as between 
those who have not and those who have­
those who simply win their bread, and the 
more fortunate possessors of comfort which 
comes not from personal toil but from past 

savings. I do not wish honorable members 
to entertain any foolish impression that I 
have any aversion to property-that I 
believe there is any crime in banks or 
institutions of that sort. We may differ 
about the dut,ies which property owes to 
the State, and yet a.gree in recognising its 
claim to support and justice. Now this 
Bill professes to prevent dead-locks; but 
the honorable member for Portland has 
very clearly shown that, while it might 
possibly prevent dead-locks in one direc­
tion, it would be utterly impotent to 
prevent them in another. A majority 
of 60 or 65 calm, patient, and for­
bearing men, supporting a Government 
in whom they had confidence, might form 
a solid phalanx on the Ministerial benches 
in this I-lonse,· and say" Redress of grie~ 
vances before Supplies," and the minority 
on this side might. cross the floor of the 
Honse over and over again, and attempt 
to carryon the government, without allY 
effect. I admit that the Governor might 
exercise his power of dissolution on this 
House, and ask the country whether it 
would allow the continuance of such per­
versity-indeed I have no doubt it would 
be called disloya.lty, though it might in 
reality be the truest loyalty to the Throne, 
being that loyalty to the people which 
would make them feel that they were 
under a Governm~nt which sympathized 
with their rights and would redress their 
wrongs. And that dead-lock might go 
on until general election after general 
election had only· solidified the phalanx 
on the Ministerial side of the Assembly 
claiming that the Council should consent 
to redress grievances before the Assembly 
granted Supplies. The Bill would not 
affect that state of things. It provides 
no means by which snch dead-locks as 
that could be overcome. It leaves that 
phase of the question of dead-Iocks­
which has never yet arisen in this country 
-perfectly open; but it might occur, 
and, indeed, I might venture to say, 
it would be almost certain to occur. 
The only difference from past dead-locks 
would be that the Bill would throw on 
the Assembly, instead of, as hitherto, on 
the Council, the absolute responsibility of 
initiating a dead-lock, whatever value 
there may be in that change. But I will 
go a little further. The Premier, very 
properly, dilated with glowing pride upon 
the great progress of the colony during 
the past 25 years. He showed that the 
aggregate real property of the country had 
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risen to a rateable value of £85,000,000, 
apart, of course, from lll.ere personal pro­
perty. It is perfectly refr€'sbillg to find 
that honorable mem bel's on the Ministerial 
side of the House acknowledge that the 
country has progressed, and the sum men­
tioned is undoubtedly a large one. But 
what is the annual wage value of the 
bread winners of the colony? Is it short 
of £20,000,000? I think it is not. Well, 
this £20,000,000 a year as the wage earn­
ings of tbe bread winners of the country 
is a fact which claims for that section of 
the community paramonnt consideration, 
even beyond mere· accumulated wealth, 
because it shows that the bread-win­
ning class have an equal interest-and 
numerically a stronger interest-in good 
goyernment than the ltohlers of accumu­
lated wealth in its fixed forms of house­
hold properLy, stations, or farms. I do not 
wish to underrate the value of accumu­
lated property. We may well be proud 
of the progress which bas been made in 
this direction, in these the early days of 
the colony. But let us put side by side 
with that the immense value of the annual 
wage earnings of those who win their 
broad by toil. Now the franchise for the 
Council is by this Bill reduced to £10 
freehold and £20 leasehold. Of course 
honorable members opposite say that this 
proposal will give the franchise to a very 
large number of electors. That is quite 
true, but I do not think the Ministry have 
calculated what may be the real effect of 
the limitation they have fixed. There is 
one element they have not taken into con-

. sideration, or which they pass over lightly 
because perhaps they reckon that its effect 
may suit their political purposes. Sup­
pose it should bappen that a measure of 
large importance was submitted to the 
joint sitting of the two Houses, and that 
the majority in the Assembly in favour of 
the measure was not the 56 which t.he 
Premier admitted would be necessary 
with a minority of nine in the Council, 
but 48. If that measure was lost in the 
joint Eitting, would not there be a feeling 
of exasperat.ioll in the minds of the elec­
tors of this Chamber at their having been 
thwarted? And might it not absolutely 
be the case-I do not say it necessarily 
wouIll, but might be-that a majority of 
the minority was ruling this country; 
because the 38 members of the Assem­
bly, comprising the diffel'ence between 
4t; and 86, would just be the section 
who symp~Lthize with t.he Council and 

}fr. Va/f!, 

hold their opinions? IIi such a case 
it would not be the majority of tbis 
House who would rule, but the majority 
of the Council, not necessarily represent­
ing even the majority of those who have 
the franchise for that House. I say under 
such a system there would be a chance of 
continual irritation, and such a proposal, 
if carried into law, could only inevitably 
result in the yery early commencement 
of a most bitter and determined agitation 
outside, w11.ich would enrol, without doubt, 
all the men who were, so to speak, dis­
franchised by this Bill. Those men 
number at present between 90,000 and 
100,000 persons, if W6 calculate the dif­
ference between the present electoral roll 
of the Assembly and the contemplated 
arrangement of the fmnchise for the 
Council under the Bill, but in addition to 
them we mnst include the many thousands 
who have 110t registered at all, and the 
exact number of whom may be 50,000, or 
perhaps 100,000. All this goes to show 
t.hat the Bill, in the case of a dispute 
between the two Houses, would leave out 
of effective parliamentary action a very 
large and compact portion of the com­
munity, who would remain dangerous 
possibly just in proportion to their sense 
of the inj ury done them under the 
measure. I will now ask the attention 
of the House and the Goyernment to 
another fact. The Bill gives the franchise 
to a certain class of the community, a large 
portion of whom are supposed to have 
political sympathies with honorable mem­
bers opposite, and to look upon the protec­
tionist party in this House as having 
views opposed to their interests and 
dangerous to the profitable carrying on of 
their pursuit-I refer to the free selectors. 
The franchise for the Council is given to 
the free selectors as an entire mass, and the 
free selectors of the colony number pro­
bably 25,000 or 30,000, nearly one-third 
of those who will· be received into the 
extended franchise for the Council. What 
may reasonably be expected to be the 
result of this provision? The division 
of the provinces is manifestly unfair in 
one item, and I speak of this one item 
because, as a member for a town 
constituency, I am entitled to do so. I 
say that to make the Central Province 
one constituency, returning nine members, 
is nothing more nor less than to disfran­
chise all the liberal electors in and around 
Melbourne, for I defy any draughtsman 
to cut the Central Province intp thre~ 
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constituencies, returning three members 
each, without leaving to the liberal part.y 
at least one of t.he three electorates. 
That is such a manifest and glaring in­
justice that it ulUst be remedied in com­
mitt.ee, if' the Bill should ever get into 
committee. But suppose the Bill is 
modified as I have indicat.ed, and the 
Central Province is divided into three 
electorates. If there are fourteen pro­
vinces, we may fairly calculate that the 
Central and four or five other provinces, 
representing a total of sOllie 20 or 21 
members, will be mainly controlled by 
that half of the population which lives in 
the towns-Melbourne, Sandhurst, Gee­
long, C~1stlemaine, and Ballarat. I do 
not venture to express an opinion as to 
which sille the representatives of those 
provinces would take-it is not necessary 
for my present purpose to do so, though I 
may reasonably form somewhat gloomy 
expectations as to the probabilit.y of the 
bulk of those members sympathizing with 
the views with which I have been con­
nected for the last sixteen years. "Yhat 
I desire to point out is that, under Ihe 
estimate I have given, there will be 21 
members left to be elected by the country 
districts, and the whole control of those 
21 elections will be held by the free 
selectors. '''hat will be the necessary 
result of that ? No doubt the Ministerial 
party bid well for the support of the free 
'selectors by professions and arguments in 
relation to free-trade; but let them face 
this state of things-21 seats for the 
Upper House under the new Constitution 
to be in the gift of the free selectors, the 
debtors of the State! I think that, 
even in the, aspect of political morality, 
this Bill involves a serious wrong, almost 
a political crime, by offering such a temp­
tation to the free selectors to perpetrate 
financial and political injnstice. The 
only way to get out of that posi­
tion, if the second reading of the Bill 
is carried, will be to briug down the 
qualification of voters for the Council to 
the rate roll, if not to assimilate it to the 
electoral roll of the Assembly. As to the 
double dissolution, I do not think that 
proposal is at all necessary for the pur­
poses of the Bill, at all events until a 
certain stage has been reached. If the 
Assembly passes a measure by a large 
majority, clearly it is not for it to chal­
lenge the fact that it possesses the con­
fidence of the country. It uppears to 
}11e that the time for this House to be 

dissolved would be when it had not the 
confidence to face the other branch of the 
Legislature in a joint sitting. Supposing 
the other House challenged us to a joint 
sitting, I I hink we should be the parties 
to say-" We prefer to go to a joint sitting 
after a general election." Of course I see 
the d ifficult.y of any argument against a 
dissolution. It lays llS open to the charge 
of being afraid to meet our constituents. 
I do not think we ought to be, though I 
know full well that overy election entails 
many difficulties, annoyances, and ex:. 
penses. But this ,joint dissolution will 
be a punishment mainly to this House, 
and I do not think it will produce a satis­
factory result. The honorable member 
for Portland has dealt so exhaustively 
with the question of expenditure amI ap­
propria,tion that I do not feel disposed to 
weary the House by entering into that 
subject. My own feeling in relation to 
this Bill is that it tends entirely to change 
and turn in another direction the balance 
of political power in this country. I do 
not need to say that the present Adminis­
tration have framed the measure with that 
deliberate purpose; on that point, the 
scrutinizing and inquiring public to 
Vi' hom the Premier appealed at the con­
clusion of his address in introducing the 
Bill can judge for themselves. Of 
comse I object, and have always objected, 
to handing over, even in part, the fillan­
cial power which this House possesses 
under our present Constitut.ion to any 
other branch of the Legislature. I believe, 
in fact I know, from careful reading 
of ' all the speecbes delivered by the ablest 
men in Parliament when the Constitution 
was framed-Mr. Childers, MI'. Griffith, 
Dr. Murphy, and others-and which were 
taken down by Mr. G. H. F. "Yebb, now 
Queen's eonnsel, but then Government 
Shorthand Writ.er-that they clearly and 
distinctly laid down that the principle of 
that measure was to give to the Legisla­
ti ve Assembly those rights and powers 
which the House of Commons has ever 
of late years exercised in all matters 
of finance, both in relation to Supply 
and Appropriation. It is quite true 
that I have said-and from that opinion 
I am not at all disposed to turn aside 
-that, if the plebiscite were the ultimate 
reference on any matter of dispute' be­
tween the two branches of the Legislature, 
I would not have the slightest object.ion to 
accept the challeuge of the Council that an 
item in the Appropriation Bill might be sent 
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for the" Aye" or " No" of the populat.ion 
of the colony. But it is quite a different 
thing to propose that, if two trustees dis­
agree, the one .sha11 submit his action to 
the arbitration of the other rather than 
refer it back, supposing there was the 
power to do so, to those who confided the 
trust. There is so little likelihood of this 
Bill being reasonably amendeu if it gets 
into committee that I shall feel it my 
bounden duty to vote against .the second 
reading. I do not-I never did-feel that 
horror of party which some honorable 
members profess to entertain when the 
preparatory division lists show a nice and 
even balance. I have always found that 
a Ministry in difficulties have great com­
pnnctions about party tactics. I have not 
discovered any indication on the part of 
Ministerial members of an intention to 
evade their party claims. It is not, indeed, 
our business to ask them to do so. But I 
cannot help feeling also that it is the duty 
of honorable members on this side of the 
House, who have been returned on what is 
known as the liberal platform, to abide by 
the pledges which they gave to their con­
stituents. What I said to my constituents 
was this--that I believed the true basis 
for all constitutional and liberal govern­
ment in a free community was that the 
government should be in the hands of all 
free men governing themselves for the 
benefit of themselves. I do not desire to 
throw into this discussion one word of 
bitterness. 1£ this measure should, by an 
unfortunate accident-as I believe such a 
contingency would be-become the law of 
the lalld, I only trust that the opinions I 
have expressed regarding it may prove 
mistaken. I shall rejoice should it turn 
out to be a successful act of great states­
manship; and, if it does, I hope I shall 
have the opportunity of making any 
amends which might be due for the speech 
which I have just delivered, with such 
.brevity, on so important a question. 

Dr. MADDEN.-Mr. Speaker, there 
was once a man who was exceedingly deaf, 
and who called to his aid his medical 
adviser. After the doctor had roared into· 
his ear to ascertain the symptoms, he told 
his patient that he had been drinking too 
much and that he must give it up. The 
doctor called again in a week-the man 
having in the meantime been a total ab­
stainer-and was commencing the roaring 
process a second time when the patient said 
-" Don't make so much noise; I can hear 
very well." On a third visit, however, 

the doctor, on beginning to speak softly, 
found his patient was as deaf as ever. 
" So," said the doctor, "I see you have 
been drinking again." "Yes," replied his 
patient, "the fact is that, during the 
whole time I had my hearing, I neyer 
heard anything worth a single glass of 
brandy." That story, I think, will cor­
rectly indicate the position of the honor­
able member for Portland. (Murmurs 
from the Opposition.) Honorable members 
opposite may groan dismally, but not one 
of them entertains an atom of the respect 
that I feel for that honorable member. 
The story I have related applies in this 
way:-The honorable member for Port­
land has been absent from this House for 
some considerable time-more's the pity­
and during his absence from it he has failed 
utterly to observe what was passing in 
Lhe world around him. Constitutional 
reform is the qnestion which, above all 
others, has occupied the attention of this 
community for the last eight ot' ten years, 
and I venture to think that the sifting 
which the quest.ion has received in this 
House, as well as its criticism in the press, 
has not been wholly without effect. I 
make bold to say that, apart from the 
honorable member for Portland, there is 
not one member in this House who has 
not gathered certain - distinct principles 
from the passage of the question through 
the hands of the communit.y during the 
past ten years. But the honorable member 
for Portland seems to have been living 
in a dream since 1865. When, at that 
time, the honorable member was a young 
and inexperienced politician, he was caught 
by the glamour and the ability of Mr. 
Higinbotham, and he adheres to this very 
day to the theories which that gentleman 
then propounded. But the process of time 
has wrought out certain distinct results. 
In regard to reform, it has shown that the· 
people are resolved upon two things­
first, that, as far as it is possible for them 
to command it, finality in legislation shall 
be brought about, so that the desires of 
the people may have effect in legislation; 
and, secondly, that dead-locks shall not 
occur if means can be provided to prevent 
them. 

Mr. BERRY.-Our last Bill provided 
for those things. 

Dr. MADDEN.-I am very glad to hear 
the honorable member speak of hif:) "last" 
Bill, for all his Bills have been so bad 
that it is a comfort we have had the last 
of them. The honorable member for 
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Portland has forgotten the facts I have 
mentioned, and he has also overlooked the 
fact that the country demands also that 
any attempt to solve the problem of con­
stitutional reform must include two prin­
ciples-first., that there shall be a second 
Chamber substantially existing and inde­
pendent in its existence; and, secondly, that 
the Legislative Assembly shall not have 
uncontrolled power over Money Bills. The 
honorable member has read no lesson from 
the recent elections. He has not observed 
the fact that the late Chief Secretary and 
his Government submitted nothing so 
distinctly to the country as the 6th clause 
of their Reform Bill. The honorable 
member for Portland has to-night declared 
tha.t that 6th clause is the one suggestion 
in the way of constitutional reform with 
which above all others he agrees. 

Mr. WRIXON.-I said I agreed with 
the principle of the clause, but not with 
the manner in which it was expressed. 

Dr. MADDEN.-I accept the correc­
tion, though I think the principle of the 
clause and the clause itself cannot be dis­
tinguished. The country took that clause 
to mean that uncontrolled power over 
Money Bills should be given to the As­
sembly, and the country said it would not 
agree to that. 

Mr. BERRY.-Pnt that to the country 
as a single issue, and it will affirm it now. 

Dr. MADDEN.-I am content to look 
at what the country has affirmed. The 
honorable member for Port.land, in the 
sincerity and fulness of his belief in what 
I may take the liberty of saying is in this 
country a mere theory, has forgotten the 
practical questions which are involved in 
this Bill. The House, in dealing with 
this question, must keep in view the fact 
that the country will have a real second 
Chamber, and will not give this Assembly 
uncontrolled power over Money Bills. 
Those two points must be conceded in 
any attempt to solve the problem, and 
how, then, are we to get rid of dead­
locks? The honorable member for Port-

'land suggests that, for the purpose of 
saving the Government, forsooth, the 
House should pass the second reading of 
this Bill pro j01'ma, and then submit the 
question to a select committee. I think 
the honorable member will do this Govern­
ment the justice to believe that it seeks 
no such protection. The result of the 
discussion of this question, for many years 
past, has made it plain to every practical 
politician that no Government could exist 

for one hour that would not face the 
question of reform as a question to be 
solved by the Government. Supposing, 
for a moment, that the body of gentlemen 
behind the Government ,were capable of 
so far forgetting themselves .as to allow 
the Government to refer the que::;t.ion to a 
select committee, I ask whether the 
Government, which had, by taking such 
a course, forfeited all claim to respect and 
consideration, could ever hope to carry 
any other practical measure of legislation? 
But that, after all, is a personal question 
which affects merely the self-regarding 
views of the Government of the day. 
There is a much more practical objection 
to the proposal of the honorable member. 
He does not seem to have observed that 
honorable members on the Ministerial 
side of the House are pledged to one 
system of amending the Constitution, and 
that honorable members on the other side 
are pledged to another system of a 
diametrically opposite character. Where 
would the honorable member get the 
materials in this House for a committee 
who would draw up a Bill which would 
be tolerated for one instant by the majority 
of the House? I venture to say that, if 
the honorable member got up and named 
his committee now, he would find mem­
bers on one side and the other declining 
the proffered honour, on the ground that 
they could not work together-that it 
would be a mere sham for them to meet 
on such a question. All that would be 
left to form the committee would be the 
honorable member for Belfast and the 
honorable member for Portland, with, pos­
sibly, the honorable member for Arara~ 
added to make things lively. 

Mr. GAUNSON.-All these objections 
applied when the Premier himself moved 
for a select committee. 

Dr. MADDEN.-I am obliged to the 
honorable member for smoothing the way 
to the next observation I was about to 
make. Another practical objection to the 
proposal for a select committee is that 
there is a phalanx of gentlemen opposite 
who declined with indignation to accept 
that suggestion when it was made in the 
last Parliament. There was a time when 
the members of the present GovernmeI;lt 
were willing to send the question to a 
select' committee, and not to treat it as a 
party question, but the late Government 
decided that it should be nothing but a 
party question. They threw down the 
challenge, and the present Government 
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took it up in the face of the country, and, 
so long as they sit here as a Government., 
they will endeavonr to carry the ques­
tion through as a Government question. 
An honorable member who at this time of 
day suggests that the question of reform 
can be remitted to a select committee, 
and dealt with in that way, really for­
gets everything that hns happened in 
the last three years. It is impossible for 
anyone who remembers those events to 
be sincere and suggest this as a practical 
solution of the difficulty. A proposal to 
remit the question to a select committee is, 
in fact, one that it is impossible to adopt 
- it is entirely outside the pale of our 
consideration. This being so, and see­
ing that it is necessary to deal with 
reform as a matter of public policy, I 
will now refer to another view which the 
honorable member for Portland takes. 
The honorable gentleman said that we 
have one House which represents the 
country-the manhood of the country­
and another House which represents a 
class. The honorable member urged that 
objection, some years ago, when debat­
ing the Norwegian scheme su bmitted 
by the Francis Government. On that 
occasion, I pointed out that in this 
country there really exists no such thing 
as a class in the sense that the honorable 
member speaks of. The honorable gentle­
man must feel conscious of a tinge of 
insincerity when he says the Bill we 
have introduced proposes to perpetuate 
a class as against the will of the coun­
try. A class may perhaps be defined 
as a portion of the community to which 
the rest have no access; but, abandoning 
the term" class" as too technical, and as­
Burning that at present the Legislative 
Council represents what may be called the 
wealth rather than the property of the 
country, then the proposal of the Govern­
ment is to do away with that distinction. 
The honorable .member for Portland is too 
sensible a man to contend for one instant 
that no distinction whatever should exist 
between the thrifty, the industrious, the 
saving man-the man with ambition to 
acquire a stake in the country-and the 
man who lives from day to day satisfied 
with gratifying each desire as it arises, and 
having no regard for the future. That is 
the only distinction drawn by the Bill 
between one set of men and another. I 
ask the honorable member whether he 
knows anyone man in this community, 
within the. whole range of his acquaiutance 
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or observation, whom he thinks worthy 
of his consideration for a moment, who 
will not come within the classification 
upon which the Government base their 
proposed franchise for the Legislati ve 
Council, or who cannot come within it 
in a very limited time if he chooses? 
The persons who will be entitled. to the 
franchise under the measure are all free­
holders of £10 annual value and lease­
holders of the annual value of £20. Will 
that be setting class against class? The 
real meaning of the measure is simply 
this, that any man in the community who 
is the owner of a house or land worth 
£100, or who lives in a house for which 
he pays a rental of 7s. 6d. per week, shall 
have the franchise for the Council. Men 
of that sort will constitute the class which 
the honorable member fancies will he set 
against the rest of the community. Where 
is the rest of the community? 

Mr. FINCHAM. - How will the 
holders of miners' rights be affected? 
There are hundreds-indeed thousands­
of them. 

Dr. MADDEN.-Assuming there are 
thousands of holders of miners' rights, I 
ask whether in these days of building 
societies, savings banks, and other facili­
ties for promoting and utilizing the saving 
tendencies of a British community, there 
is any man amongst us who will degrade 
himself so far as to admit that he cannot 
be a voter for the Upper House uuder 
this Bill? By the merest self-denial, 
combined with the exercise of industry, 
for a very short period, any man may be­
come a member of the class which in the 
opinion of the honorable member for Port­
land stands so prominent amongst the 
rest of the community. That being the 
case, the argument that the Bill will 
perpetuate class representation certainly 
seems very strange and far-fetched. It 
is desirable, as I have already said, to give 
something to thrift and industry, and that 
is all the proposed franchise for the Council 
will do. So far from this· provision 
crushing out manhood suffrage, I say that 
those who vote under manhood suffrage 
are the commanders of their own fortunes, 
and can easily bring themselves to the 
level of their envied fellow countrymen 
who possess the franchise for the Upper 
House. The honorable member for Portland 
next contended that the popularization of 
the Legislative Council-of which he is in 
favour as an abstract principle, although 
he believes it will give something to a 
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class-will remove the principal evils he 
complains of, and that when that is once 
achieved the present state of things is all 
that is desirable. Here, again, the honor­
able member seems to have utterly forgotten 
what has ta,ken place in the course of the 
last few years. The honorable member at 
once admits that it is outside the power of 
any draftsman or legislator to devise a 
measure which will make dead-locks 
impossible, and he states that their 
prevention depends upon the existence 
of a spirit of modera,tion in the com­
munity, and the exercise of forbearance 
towards one another by the two branches 
of the Legislature. No doubt forbearance 
is absolutely essential to the carrying out 
of any Constitution tha~ may be devised, 
but it cannot be said that forbearance is 
the only means that is necessary to secure 
legislation. The honora,ble member, how­
ever, evidently regards everything else as 
a vain effort-he looks upon the provisions 
of the Bill as so many words declaring 
certain facts, but in other respects mean­
ingless. Let us consider whether this is 
so or not. The honorable member said 
that, when he was formerly associated with 
an eminent gentleman (Mr. Higinbotham), 
he contended for certain privileges of this 
House, and that now he will not turn 
upon himself in that respect. that he con­
siders the privileges previously claimed by 
the Assembly still exist, and that any 
proposal likely to derogate from them is 
entirely reprehensible. The honorable 
member admits that it is desirable to 
do away with dead-locks, but he argues 
that it is impossible to do so by Act 
of Parliament. The honorable member 
says that, supposing the Bill is carried 
into law, and its provisions forbid a 
certain course to be taken by the As­
sembly or by the Council, all those prp­
visions may be thrown to the winds and 
disregarded. But the honorable member 
may as well say that with respect to any 
legislative enactment. No doubt any 
law may be ignored; but we must deal 
practically with the question. We must 
suppose that men are reasonable beings, 
and not lunatics. We must presume that 
there will. be an intention to observe 
measures which are passed for the good 
of the community, or otherwise all legis­
lation is absurd and futile. Under the 
56th section of the Constitution Act, the 
Legislative Council are prohibited from 
amending Money Bills, though they may 
reject them. . Supposing they said-

" Although we are forbidden to do 80, we 
will amend them," they would be acting in 
the way indicated by the honorable mem­
ber ; but, as a matter of fact, even in tho 
greatest heat of conflict, the Council have 
neyer ventured to suggest that such a 
course was open to them. The honorable 
member is evidently falling back on that 
old theory in reference to dead-locks which 
has been argued threadbare in this House 
when he says that, under the 56th section 
of the Constitution Act, the Council have 
a bare legal right to reject Money Bills, but 
that constitutionally they ought not to 
exercise that right. From time imme­
morial that has been the contention of 
various honorable members of this House, 
but it is perfectly well known that, what­
ever may be the constitutional meaning of 
the 56th section, the Council have on 
several occasions rejected Appropriation 
Bills, and caused great inconvenience and 
trouble thereby. That being so, wha.t is 
the use of saying-" Let things go on in 
the same way in the future, and all will be 
right" ? The honorable member suggests 
nothing to take the place of the present 
law-he suggests no means of curing the 
difficulty which exists-whereas the Go­
vernment propose what they believe to be 
a declaration of the law of Parliament, as 
it exists at the present time iu England; 
and precedents have been quoted to prove 
that the provisions of the Bill merely 
embody the practice which prevails in the 
Imperial Parliament. Let us see how 
those provisions will work. The honor­
able member for Belfast has twitted the 
Government on different occasions, alleg­
ing that it is out of their power to enact 
any law that can control dea.d-locks; but 
1 venture to say this Bill will undoubtedly 
have that effect. 

Sir J. O'SHANASSY.-There is no 
tribunal to enforce the law. 

Dr. MADDEN.-I think I shall be able 
to show there is a tribunal that will enforce 
the law. I presume, of course, that I am 
speaking to men who are in their senses, 
like the honorable member for Belfast, and 
not to lunatics. The Bill provides that, 
when any item which is objectionable to 
the Legislative Council appears on the 
Estimates, the Council may request the 
Assembly to remove it, and it also enacts 
that it shall not be lawful for the Assembly 
to go on with the Appropriation Bill if it 
contains any item that has been objected 
to by the Council. The result will be that 
as soon as a message comes down froin the 

'\ 
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Council objecting to any item on the Esti­
mates, if the Governmen't of the day will 
not take that item off the Estimates, with 
the view to place it in a separate Bill, any 
member of the Assembly can call the 
attent.ion of the Speaker to the fact that, 
under the .provisions of the new Constitu­
tion, the Appropriation Bill cannot be 
proceeded with. The Speaker will there­
fore be the tribunal to enforce the law and 
thus prevent a dead-lock. 

Sir J. O'SHANASSY.-The honor­
able member said, on a previous occasion, 
that the tribunal was in the Bill. 

Dr. MADDEN.-I say again that the 
tribunal is in the Bill. 

Sir J. O'SHANASS Y.- "Vhere? 
Dr. MADDEN.-These words are in 

the Bill:-
., It shall not be lawful for the Assembly to 

proceed with the consideration of any such Bill 
containing any grant, clause, or matter which 
the Council may have requested • • . . to 
be dealt with in a separate BilL" 
The moment any honorable member calls 
attention to the fact of the presence in 
the Appropriation Bill of any item which 
has been objected to by the Council, it 
will be the. duty of the Speaker to rise in 
his place and say that the Bill can go no 
further. The Speaker will be as potent 
a tribunal as any tribunal in the land 
could be. In this country there never 
has been a Speaker who would allow 
himself to be corrupted by the influences 
of any Government, or of any majority 
in this House; and I venture to say there 
never will be one. Even if the House de­
sired to elect a Speaker for the purpose of 
acting 'corruptly and committing a breach 
of the law, I do not believe a Speaker 
could be found who would degrade his 
lofty office in such a way; and if such a 
thing is possible, and did happen, the 
country would very soon demand a reckon­
ing, and have it. Those honorable mem­
bers who, whilst professing to be very 
familiar with the standing orders of the 
House, yet laugh at the idea of the 
Speaker being arbiter in a question of the 
kind I am alluding to, must have forgotten 
that not a session passes during which the 
Speaker does not exercise the office of 
arbitrator in matters of a somewhat kin­
dred character. Our standing orders for­
bid that any Bill affecting trade or religion 
shall be proceeded with unless it has been 
initiated in committee. If an honorable 
member calls attention to the fact that 
there is a Bill of that character before the 
House which has not been originated in 

committee, the Speaker at once intimates 
that it cannot be proceeded with any 
further, and the measure accordingly falls 
to the ground. 

Mr. GAUNSON.-Because the ma­
jority acquiesce. 

Dr. MADDEN.-The reason is that 
the majority in the Assembly, when they 
are not endeavouring to snatch a victory, 
act as reasonable men, and with the know­
ledge that the standing orders, to be of 
any value, must be adhered to. 

Sir J. O'SHANASSY.-The House 
may suspend the standing orders. 

Dr. MADDEN.-The honorable mem­
ber knows that the House cannot suspend 
a Constitution Act when it is once passed. 
Of course, if honorable members reduce 
themsel ves to the level of those who 
habitually disregard the law, everything 
is possible. Some people might contend 
that if the Speaker were ordered by the 
Assembly to go forth to the Legislative 
Council and shoot the President of that 
body, he would be held free from respon­
sibility if he acted upon the order. If 
the Speaker were afterwards seized by 
officers of jnstice, with the view of being 
tried for his deed, the Assembly might 
regard such a procedure as a breach of 
privilege and punish it accordingly, if 
they had the power to do so, and it is not 
clear to my mind that they would not 
have the power. In speaking of absurdi­
ties, it is necessary to carry them to their 
full length ; and the case I have imagined 
is no more absurd than to suppose that 
when a law has been enacted one branch 
of the Legislature will utterly defy and 
break it. I take it for granted that the 
Premier and the Minister of Railways 
have fully explained the intentions of the 
Government in introducing the Bill-that 
they have clearly pointed out the mean­
ing, scope, and object of the various pro­
visions of the measure-and I am con­
fining myself to answering the objections 
which have been urged against the mea­
sure so far as I can recollect them. The 
honorable member for Geelong (Mr. Berry) 
has suggested, as a test of the possibility 
of working the machinery of the Bill, 
that when the Council requested that an 
item should be taken off the Estimates 
and placed in a separate measure, the 
Government and the majority of the 
Assembly might refuse to adopt that 
course. In that case, as r have shown, 
the Speaker would not allow the Appro­
priation Bill to be gone on with until the 
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provisions of the new Constitution Act 
were complied with. The honorable mem­
ber for Geelong also asked this question 
-" Supposing the Assembly took off the 
Estimates the item objected to by the 
Council, or left it on, and refused to send 
up an Appropriation Bill at all, what 
would be the result?" The answer is 
very simple. Dead-loeks are detested by 
the people of this country. The people 
detest dead-locks when they are occa­
sioned by the Legislative Council, and they 
regret that they have no power over that 
body to prevent it causing dead-locks. If 
the Legislative Assembly created a dead­
lock, the position of affairs would be 
greatly altered, because the people hold 
the Assembly, as it were, in the palm of 
their hands. They will not, for the sake 
of enabling the Assembly to assert what 
is really a mere sentiment, allow the 
stoppage of payment of the public credi­
tor, the dismissal of eivil servants, and 
other evils connected wit.h dead-locks, 
which have been so severely reprehended 
when caused by what some honorable 
mem bel's choose to charaderize as the 
selfish obstinacy of the Council. 

Mr. McKEAN.-That will make the 
Council absolute. 

Dr. MADDEN.-Honorable members 
who have criticised the Bill adversely 
have forgotten the fact, when speaking of 
the absolutism of the Council, that they 
must look at the Couneil in the light of 
what it will be under its altered constitu­
tion. If the 2nd part of the Bill becomes 
law, the Council will be composed of men 
whose sympathies are in common with 
those of the people of the country at large. 
Unless honorable members take into ac­
connt the alterations proposed to be made 
in the constitution of th8 Conncil-the 
lowering of the qualificat.ion for electors 
and members, the subdivision of the pro­
vinces, and the reduction of the tenure of 
seats-they cannot properly understand 
the other provisions of the Bill. By popu­
larizing the Council, the constituencies for 
both Houses will be practically the same; 
and how will it be possible to have a set 
of opinions in the other Chamber hostile 
to the opinions entertained by the members 
returned to this House by the same con­
stituencies that elect the Council? Hon­
orable members in both Chambers will 
have to regard their pledges to their con­
stituencies, and the provision for a double 
dissolution will have the effect of prevent­
ing hostility between the two Houses. Each 
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House, in fact, will enter upon the discus­
sion of a question with a halter round its 
neck, so to speak-knowing that a disso­
lution will be the result of any serious 
hostility between the Chambers - and 
therefore it will not take any course unless 
it has a bona fide belief that it has the 
people of the country at its back. 

Mr. 1\tlcKEAN.-There will be two 
years to play the game in. 

Dr. MADDEN.-The very utmost time 
will be six months, and during that period 
the people will not be precluded from 
expressing their views. It does not take 
this House very long to find out what the 
people mean. The people have their 
public meetings and newspapers, through 
which they make known their sentiments; 
and it takes a very short time indeed to 
find out which way the wind of popular 
opinion blows. The members of the other 
Chamber will have the same facilities as 
the mem bel'S of this House for ascertaining 
what is the opinion of the public on any 
important Bill brought before them, and, 
if they find it to be in favour of the Bill, 
they will scarcely resort to a second 
rejection of the measure, which will neces­
sarily bring about an almost instantaneous 
dissolution of both Houses, with the 
certainty t.hat the Council will be defeated 
and that the Assembly will be success­
fill. The honorable member for Portland 
said it is quite possible that a double 
dissolution might arise over a Tax Bill, in 
which case the measure would be hung up 
for some time, and the Treasurer would 
be deprived of his Ways and Means. 
The 6th clause of the Reform Bill of the 
late Government did not, however, make 
any provision for this emergency; it did not 
embrace Tax Bills; it hau nothing to do 
with any resolutions passed in Committee 
of Ways and Means; it simply provided 
that the Assembly should be absolute in 
matters of expenditure -- that is, as to 
all votes emanating from Committee of 
Supply. The only provision in the 
Reform Bill of the late Government for 
carrying a Tax Bill into law if rejected 
by the Council was: by means of a plebis­
cite upon it, taken after an interval of two 
years had elapsed. As the law stands at 
present, the Treasurer is, at all events, in 
a worse position than he will be under the 
present measure, because the Council can 
now reject a Tax Bill for an indefinite 
period. The honorable member for Port­
land further remarked that if a mem­
ber of the Upper House conscientiously 
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objects to any item on the Estimates he 
will be bound, assuming the Bill becomes 
law, to endeavour to get it withdrawn, in 
order that it may be dealt with in a separate 
measure. Possibly that may be the case, 
but the objection of one honorable member 
can have no effect unless he gets 27 other 
members to support him, because the Bill 
provides that a message sent to the As­
sembly requesting the withdrawal of any 
item on the Estimates must be in pursuance 
of a resolution passed by at least two­
thirds of the whole number of members of 
the Council. Moreover, a member who 
objects to an item must declare the prin­
ciple on which he does so, and, if the 
Council are of opinion that the proposed 
expenditure is for the ordinary service of 
the year, the objection will be of no avail. 
Some honorable· members have argued that 
if, at the request of the Council, an item 
is taken off. the Estimates and placed in a 
separate Bill, and the Council afterwards 
reject that measure, the item is gone for 
ever; but such is not the case. The 
utmost that can befall is that the question 
will be suspended for six or eight months, 
that at the expiration of that time there 
will be an appeal to the country, and the 
country will give its decision on the 
matter. (" No.") If the Council reject 
the separate Bill in one session, it will be 
sent uP. to them again in the next session, 
and, if it is again rejected, a dissolution 
will follow at once. 

Sir J. O'SHANASSY.-Thc Council 
may hang up the Bill to the end of a 
session, and then reject it, so that a much 
longer period than eight months may elapse 
before there is an appeal to the country. 

Dr. MADDEN.-There is a provision 
which excepts any Bill from the opera­
tion of the measure unless it is sent up to 
the Council 30 days before the proroga­
tion of Parliament; but, assuming that 
condition is observed, all that is required 
is for the Government and the Assembly 
to show that they are in earnest. If they 
are in earnest, and believe that the coun­
try really approves of the item contained 
in the separate Bill which has been re­
jected by the Council, the Council cannot 
help themselves. They are bound to re­
ceive the Bill when it is sent up to them 
again, and, the moment they receive it, 
they are bound to pass it or reject it. 

Sir J. O'SHANASSY.-There is no 
such provision in the Bill. 

Dr. MADDEN.-If they pass it, the 
matter is at an end; if they reject it, or 

even do nothing, the matter is equally at 
an end, because the interpretation clause 
contains the following provision:-

'" Reject,' 'rejecting," rejected,' shall mean 
and include any resolution, form, or proceeding 
adopted or taken by the Council, or omitted to 
be adopted or taken by the Council, during any 
session of Parliament, whereby any Bill has 
been prevented from passing into law." 

Sir J. O'SHANASSY.-But the Coun­
cil need not deal with the Bill until the 
end of the session. 

Dr. MADDEN.-The Governor, upon 
the advice of the Government of the day, 
can close a session at any time, and dis­
solve Parliament; so that, if 30 days 
elapse without the Council dealing with 
the Bill, the Governor can at once dis­
soive Parliament, and the measure be­
comes a rejected Bill. It will, therefore, 
be seen that a difficulty which has sug­
gested itself to the minds of some honor~ 
able members is at once disposed of. In 
point of fact, if an item is taken off the 
Estimates at the request of the Council, 
it is not necessarily rejected, but is merely 
reserved for the Council to exercise a 
deliberative voice upon it; and if they do 
not pass it, the people will, within a very 
reasonable time, decide whether it ought 
to be passed or not. 

Mr. BOSISTO.-In such a case, the 
Council ought to be the only House dis­
solved. 

Mr. GAUNSON.-Hear, hear; don't 
punish the innocent along with the guilty. 

Dr. MADDEN.-Wherever there is a 
difference of opinion, there are of course 
two sides to the question. If the As­
sembly assert that the country desires 
that a particular item on the Estimates 
shall be passed, and the Council assert 
that the country does not desire it, there 
is at once a difference of opinion. I 
admit the reasonableness of the remark of 
the honorable member for Ararat, that the 
innocent ought not to suffer for the guilty, 
but the difficulty in a matter of this kind 
is to find out which is the guilty party. 
The only tribunal to decide the question 
is the country. The great value of this 
measure is its complete elasticity, because 
it makes the Assembly really the master 
of the position, inasmuch as the Assembly 
can send both Houses to the country if it 
honestly believes that the country ap­
proves of its proposal. Of course, if the 
Assembly thinks that .the country is not 
backing it up, it need not bring about a 
dissolution-it can withhold its hand, and 
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abandon the question in dispute. That 
may involve the giving up of office by the 
Government of the day, but that is a small 
thing in comparison with the privileges of 
thE! Assembly. If the Assembly is right, 
it will not hesitate to assert its right; and, 
if it is wrong, probably it will perceive that 
in time to prevent a double dissolution. 
The Council will have the same oppor­
tunity of withdrawing from the atti­
tude it has taken up if it finds that it 
has adopted a mistaken course. Taking 
all these things into consideration, it 
will be seen that the measure consists 
of three principles running one into the 
other, each being dependent upon and 
essential to the others. There is the 
popularizing- of the Council, which will 
bring that body into very close proximity 
of opinion with the Assembly. There is 
also the double dissolution, which will 
have a controlling influence on each body, 
prompting it to consider before it acts. 
It will induce the Assembly to deliberate 
before it becomes aggressive, as it cer­
tainly sometimes has been in the past; 
and it will control the Council from being 
selfishly and obstinately defiant to the 
Assembly, as it has been at times. The 
third principle is the power to prevent all 
dead-locks. The possibility of dead-locks 
occurring is prevented by the Council 
being prohibited from rejecting Appro­
priation Bills. If the Council is pro­
hibited from doing that, which under the 
present law it has the right to do uncon­
trolled, surely it is entitled to have some 
consideration shown it. Some honorable 
members, holding the extreme liberal 
view, assert that the Council cannot reject 
an Appropriation Bill-that the 56th sec­
tion of the Constitution Act does not 
mean what it says-but, as a matter of 
fact, the Council has rejected Appropria­
tion Bills. At present, the 56th section 
of the Constitution Act is a stumbling­
block in the way of the Assembly and 
the privileges which it has claimed in the 
past. .It, therefore, cannot be said that it 
will sacrifice its privileges if it adopts the 
proposa.l to take an item off the Estimates 
if the Council requests that to be done by 
a resolution passed by a majority of two­
thirds. It is childish to argue that the 
Council, in giving up the power to reject 
Appropriation Bills, will yield nothing, 
because that is a power which it un­
doubtedly possesses and has exercised. I 
would again remind honorable members 
that an item cannot be taken off the 
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Estimates at the mere capricious_ will of 
one member of the Council. It must be 
shown to be an item extraneous to the 
ordinary service of the year, because a 
vote of two-thirds of the Council is re­
quired before a message can be transmitted 
to the Assembly requesting the removal 
of any item. In addition "to that, we have 
in the Speaker of this House an inde­
pendent officer who, it must be presumed, 
will recognise the law, and interpret it 
fairly, as Speakers have hitherto always 
done. Then, again, the Governor alone 
is to be the judge as to whether a Bill 
rejected by the Council in two sessions of 
Parliament is substantially the same as 
the Bill placed before the country at a 
double dissolution. It has been asserted 
abroad, for the purpose of damaging the 
proposals of the Government, that a Bill 
r~jected by the Council may be wholly 
altered before the appeal to the country is 
made, or have different matter inserted in 
it, and yet be submitted to the country as 
the one upon which the two Houses 
differed. That, however, is not so. The 
Governor is made the sole arbiter as to 
whether the Bill is substantially the same, 
and it is not likely that he would ever 
permit a different Bill to be submitted as 
the same Bill that was rejected by the 
Council. Another matter to be borne in 
mind is that the Government of the day 
would either advise the Assembly to 
acquiesce in or disagree with any request 
made by the Council for an item to be 
taken off the Estimates. with the view to 
being placed in a sep~rate Bill. If the 
Government entered into a contest with 
the Council, they would, of course, stake 
their existence upon being in the right. 
They could obtain no Appropriation Act 
unless the item objected to was removed; 
and, of course, if no Appropriation Act 
was passed, the Government would have to 
answer to the country for their proceedings. 
For all the reasons I have urged, I submit, 
Mr. Speaker, that it is highly desirable, 
at this time of day, that the question of 
reform should be fairly faced by us. It 
has occupied the House and the country 
long enough for the community to be 
sickened with its very name. Moreover, 
large sections of the body politic are 
languishing for practical legislation in 
their behalf, but, with the stumbling-block 
of reform in the way, their wants cannot 
be met nor their wishes complied with. 
If we do not carry the present proposals, 
what other solution of our difficulties is 
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possible? Can a.nything else be suggested 
short of falling back on the state of things 
that has existed in the past, and which 
has come to be regarded as evidencing 
an absolute failure of our Constitution? 
Honorable members in opposition cannot 
fail to regard the present subject dif­
ferently from the honorable member for 
Portland. Doubtless he thinks it possible 
to evolve some other ~cheme of reform, 
but they know how utterly the late Go­
vernment, with the largest majority ever 
seen in the House, failed to settle the 
question. The result is that they now 
wish matters to remain as befCIe, because, 
reform being beyond their power, their 
object is then to work their ends by the 
lever of the Appropriation Bill. Should 
they again sit on these benches, their aim 
would be to deal with the Council in their 
old aggressive spirit, and, whenever one 
of their measures was thwarted elsewhere, 
to send it up in such a form as should 
compel the Upper Honse to accept it, 
or enconnter the opprobrium necessarily 
attached to stopping Supplies. There 
is no choice between that state of things 
and the adoption of our proposals. All 
other schemes, some of them evolved 
from the best minds in the colony, have 
failed. Of course it 'is possible to take 
views adverse to those expressed in the 
Bill. All I can say is that the Go­
vernment ho.ve honestly and laboriously 
turned their closest attention to the sub­
ject, and their considerations have resulted 
in this, that they regard the propositions 
they have laid before the House as em­
bodying the only means by which dead­
locks can be averted, and the will of the 
people carried, after a reasonable time, 
into law. Having done so much, they 
must be held, even though their proposals 
fail now to be accepted, to have performed 
their duty; and I venture to say that the 
people of the country will not 'only credit 
them with an honcst endeavour to achieve 
a most difficult task, but approve of the 
method they have adopted for the purpose. 

On the motion of Mr. JAMES, the de­
bate was adjourned until the following 
day. 

PUBLIC WORKS. 

The resolution passed in committee, 
the previous day, authorizing certain ex­
penditure proposed to be incurred by the 
Board of Land and Works during the year 
ending June 30, 1 R80, under the Loan Act 
No. 608, was considered and adopted. 

FALSIFICATION OF ACCOUNTS 
LAW AMENDMENT BILL. 

Mr. KERFERD moved the second 
reading of this Bill. He explained that 
the measure followed the terms of a recent 
English enactment, and was simply pro­
posed in order that the statute law of the 
colouy should be rendered complete in a 
particular direction. At present the falsi­
fication of the books or accounts of a 
banking or other corporation was punish­
able in the colony in a way that did not 
apply to the falsification of the books or 
accounts of an ordinary indi vidual, whereas 
in England both offences stood on a simi­
]ar footing; and it was deemed desirable 
that the same law should exist here. 

The motion was agreed to. 
The Bill was then read a second time, 

and passed through its remaining stages. 

CENSUS BILL. 
Mr. RAMSAY moved the second read. 

ing of this Bill. He stated that its object 
was that the decennial census which would 
be taken in every other part of the British 
dominions in 1881 should also be taken 
here. The phraseology of the Bill was 
exactly the same as that of the last Census 
Act with the exception of a slight alter­
ation in the principal schedule, to which 
he would call attention when the meaSUl'e 
was in committee. 

Major SMITH suggested that provision 
Rhould be made in the Bill for showing in 
the census all the children of school age 
in the colony-for, in fact, a school census. 

Mr. RAMSAY said he would be glad 
to accept the suggestion, but, as a matter 
of fact, it had been practically anticipated. 
The 5th column of every census pnper 
was intended to show the age last birth­
day of every person above a year old men­
tioned in it, and it was expected that the 
information so derived would serve as a 
capital check upon the educational census 
lately taken. The Secretary of the 
Education department believed that this 
arrangement would be amply sufficient. 

Mr. MASON observed that the Bill 
evidently contemplated a certain amount 
of expenditure, but yet it had not been 
originated in committee, nor by a message 
from the Crown. Could it be regarded 
as in order? 

The SPEAKER.-The Bill does not 
provide for the appointment of anyone. 
I presume that the expenditure to be in­
curred in connexion with it will appear 
on the Estimates. 
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:Mr. KERFERD remarked that the Bill 
contained no clause of appropriation. 

Mr. HARPER expressed the hope that 
the suggestion of the honorable member 
for Ballarat West (Major Smith) would 
be adopted, inasmuch as it was not likely 
the educational census recently taken 
would be very correct; first, because the 
rate at which the collectors were re­
munerated was so low, and, secondly, 
because there was no check upon them. 
Also, he begged to ask whether the Go­
vernment had taken any steps towards 
the holding of an intercolonial statistical 
copference, so that the census returns 
obtained by each colony might be framed 
on the same basis ? 

The motion was flgreed to. 
The Bill was then read a second time, 

and committed. 
On clause 1, setting forth the title of 

the measure, 
Mr. RAMSAY stated that he had ar­

ranged to have information by telegraph 
as to the exact date at which the decen­
nial census would be taken in Eugland, 
in order that it might be as nearly as 
possible simultaneously taken here. As 
to the matters referred to by the honorable 
member for West Bourk.e (Mr. Harper), 
he would deal with them when the sche­
dule came under consideration, which he 
proposed should be on a future evening. 

On clause 14, imposing a penalty for 
non-compliance with the Act in the shape, 
inter alia, of a refusal to answer "any 
inquiry made by a sub-enumerator," 

Mr. HARPER said he thought the 
inquiries of a sub-enumerator should he 
restricted to matters connected with the 
Act. 

Mr. RAMSAY mentioned that the 
clause was exactly copied from the Eng­
lish Act. 

Mr. SHIELS observed that English 
Acts were often very faultily drawn, and 
there was no occasion to leave the present 
clause ambiguous. 

Mr. SERVICE pointed out that the 
penalty mentioned in the clause could 
only be imposed by a magistrate, who 
would, of course, have a discretional 
power in the matter. 

Mr. RAMSAY said he would make a 
note of the point raised. 

The remaining clau~es of the Bill having 
been passed, 

Progress was reported. 
The House adjourned a,t fiye minutes 

past eleven o'clock. 

LEGISLATIVE ASSEMBLY. 
Tllursday, June 3J 1880. 

Fencing and Impounding Acts-Public Instruction: Classi­
fication of Teachers-Mr. Rowand-The Police; Mansfield 
District-The Chinese-Melbourne Harbour Trnst-Con­
stitution Act Alteration Bill: Second Reading: Third 
Night's Debate. 

The SPEAKER took the chair at half­
past four o'clock p.m. 

FENCING AND IMPOUNDING 
ACTS. 

Mr. SERGEANT asked the Premier 
whether the Government intended to in­
troduce, this session, a Bill to amend the 
Fencing and Impounding Acts? 

Mr. SERVICE said the Government 
intended to do so if time would allow. 

PUBLIC INSTRUCTION. 
Mr. RICHARDSON inquired of the 

Minister of Public Instruction when he 
"would be in a position to submit to the 
House the scheme pre!>ared for the classi­
fication of teachers? 

Mr. RAMSAY said the scheme was 
ready, and he proposed to submit it to the 
House as soon as the Reform Bill was 
disposed of. He might mention that 
there had been great pressure on the 
Education department from arrears of 
work extending back a year, but this 
pressure had now been overcome. 

l\fR. ROWAND. 
Mr. MASON asked the Minister of 

Public 'Works the following questions :-
" 1. What was t.he nalne of the office held by 

Mr. C. Rowand in the noads and Bridges depart­
ment? 

"2. 'Was be a classified officer under the Civil 
Service Act, or was his office only a temporary 
one? 

"3. vVere his services dispensed with? 
" 4. vVas he legally entitled to claim compen­

sation on account of his removal from the public 
service? 

,. 5. Was any money voted to him by Parlia­
ment as a gratuity; and, if so, what was the 
amount? " 

Mr. BENT replied as follows :­
" 1. Engineer of roads and bridges. 
"2. He was not a classified officer, the Roads 

and Bridges branch baving been declared 'tem­
porary.' 

"3. His services were dispensed with on the 
3rd January, 1878. 

"4. He was not legally entitled to compensa. 
tion for loss of office. 

"5. The sum of £],438 wa~ yote~ by P~rHa. 
ment as compensation." .. 
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THE POLICE. 
Mr. GRAVES, without notice, asked 

the Chief Secretary whether it was the 
fact that the inspector of police stationed 
for some time past at Mansfield had been 
permanently removed? He believed that 
to a similar removal prior to the Kelly 
murders those frightful outrages were to a 
great extent attributed. He put the qn~s­
tion without notice because of the receIpt 
of a telegram only a quarter of an hour 
ago, and because he feared t.hat, before 
the next meeting of the House, owing to 
the removal of the officer, something very 
serious might occur in the Mansfield 
district. 

Mr. RAMSAY stated that the Chief 
Commissioner of Police had reported to 
him that it was not necessary for an in­
spector of police to be stationed any longer 
at Mansfield, 11l1d, as he regarded the 
Chief Commissioner as the best judge in 
the matter, he intended to act on the re­
commendation unless some good reason 
conld be shown why it should not be 
adopted. If the honorable member for 
Delatite couJu submit any facts which 
might influence his action, he would be 
glad to considel' them. 

THE CHINESE. 

Mr. PATTERSON called the attention 
of the Premier to an article ill the Argus 
newspaper of that day, with reference to 
the deportation of Chinese criminals from 
Hong Kong to Australia, and asked what 
steps he proposed to take in t.he matter? 

:Mr. SERVICE stated that he had al­
ready intimateu to the House that he had 
addressed a memorandum to the Governor 
calling His Excellency's at.tention to the 
desirabilit.y of inquiring into the whole 
matter. The course usual in such cases 
would be pursued; but the Government 
would take care that there was a full and 
thorough investigation of the entire affair. 

MELBOURNE HARBOUR TRUST. 

1\11'. LONGMORE called attention to a 
newspaper pfLragraph stating that the 
Minis tel' of Public '" orks hau asked per­
mission from the Melbourne Harbour 
Trust to lay down a tramway in order to 
cart earth from the cutting at Fisherman's 
Bend, and said he would like to know 
what necessity there was fo1' ~sking for 
snch permission? 

Mr. BENT said the permi~~on was 
ftsked simply as a m~tter of co\.\:rt~$l" 

CONSTITUTION ACT ALTERATION 
BILL. 

THIRD NIGHT'S DEBATE. 

The debate 011 Mr. Service's motion for 
the second reading of the Constitution 
Act Alteration Bill (adjourned from the 
previous evening) was resumed. 

Mr. JAMES.-Mr. Speaker, I think 
that the House may congratulate itse~f on 
the tone of this debate so far as it has 
gone, with very few exceptions. Among 
the exceptions I must include the address, 
last night, of the Minister of Justice. 
That honorable gentleman departed so 
far from the course which he usually 
takes as absolutely to descend to what I 
call nothing less than low vulgarity, be­
cause he absolutely compared the honor­
able member for Portland to a drunkard. 
No other inft·rence is to be drawn from 
the story which he narrated. However, 
the honorable member for Portland needs 
no defence at my hands, because all who 
know him can declare that no such asper­
sion whatever can properly be cast upon 
him. I hope that kind of thing will be 
abandoned, and particularly dnring a de­
bate of such importance as that in which 
we are now engaged. I have had the 
honour of being a member of this House 
for a number of years, during which I 
have been called upon to consider various 
schemes for the reform of the Constitu­
tion. The first was that submitted by 
the honorable member for Warrnambool, 
which meant simply the meeting of the 
two Houses. I supported that scheme 
somewhat under pressure, because I had 
pledged myself to my constitnents to :o~e 
for anything in the way of reform If It 
was likely, in the smallest degr~e,. to 
improve the state of things then eXlstmg. 
DllrinO' the last Parliament two schemes 
were brought forward by the honorable 
member for Geelong (Mr. Berry). Both 
I supported, but ~oth. were de~e~ted .in 
this House. It IS smd by Mllllstenal 
members tlmt the last scheme was not 
approved of by the people at the general 
election, and that in consequence the late 
Government were removed from office, 
but I have great doubts about the cor­
rectness of the statement. It will be 
recollected that, long before the dissolu­
tion of Parliament, a determined effort 
was made on the part of honorable mem­
bers then in opposition, and on the part 
of the conservative press, to get rid of the 
Berry Ministry whether right or ~rong, 
:;Luq il1 a mo~t un..s.crupnlous manner, III my 
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opinion, they succeeded in gaining what is 
said to be a majority in this Chamber. The 
Premier has stated, in effect, that the 
country has given him a majority in 
favour of this Bill. But considering the 
manreuvring which took place at the 
general election, I ask whether the country 
had then a fair opportunity of judging of 
the two reform proposals placed before 
it-the Bill of the honorable member for 
Geelong and the manifesto of the honor­
able member for Maldon? The honorable 
member for Maldon issued his manifesto 
some time before the dissolution, and it 
was understood that, if he came back to 
Parliament with a majority, it would be 
something like the basis on which he 
intended to proceed with the reform of 
the Constitution. The honorable member 
for Belfast has told this Chamber that he 
was instrumental in depriving 20 sup­
porters of the late Government of their 
seats, and in obtaining the return of 20 new 
men; and, I ask, was the question with 
those members the reform of the Consti­
tution or the reconstruction, if not the 
destruction, of the Education Act '? Under 
these circumstances I assume that a large 
number of members who now sit on the 
Ministerial side have been returned 
because of their opinions, not on this Bill 
but on another question altogether. I 
don't profess to be able to criticise the 
Bill as some honorable members can. I 
would not, for a moment, place myself on 
a par with the honorable member for 
Portland and other honorable members 
whose training and knowledge qualify 
them to speak with authority on consti­
tutional questions. But from what I can 
gather as to the contents of the Bill, I am 
bound to tell the Government, at the very 
outset, that I cannot give them my sup­
port. I would be very glad to do so if I 
could, because I have always told my 
constituents that if I can get anything in the 
way of improvement on our present Consti­
tution I will support it. Instead of the Bill 
being an improvement on the Constitution, 
I think it is simply going from bad to worse. 
Moreover, I regard it as striking a blow 
at the very foundation of parliamentary 
institutions-institutions that have been 
built up in the fatherland during hundreds 
of years. Surely, if we are anything at 
all, we are Englishmen. Although we 
have migrated to this country, we are 
part and parcel of the old British stock ; 
and we enjoy, equally with our brethren 
in the old country, the privileges that 

pertain to the British people. N ow the 
Government profess that they are going 
so to amend the Constitution as to bring 
about a state of peace in this community, 
and remove all the difficulties which have 
arisen among us from time to time. But 
if the Government think that the country 
generally is prepared to have peace at any 
price, a peace which may be purchased at 
the expense of our liberties, they very 
much underrate the temper of the people, 
and their representatives on this (the op­
position) side of the House. I consider 
that in this Bill there is a serious depar­
ture from the traditions of the fatherland 
-that it will take us quite in an opposite 
direction from that in which the House of 
Commons has been going for the last 500 
years; and, I ask, are we to cast aside 
the institutions of England as being of no 
value, and start on a new basis which will 
lead us nobody knows where? Honorable 
members are aware of the conflicts which 
took place ages ago between the House 
of Commons and the Stuart Kings. In 
those conflicts the Commons were some­
times assisted and sometimes opposed by the 
House of Lords. In later times, the House 
of Lords endeavoured to trench upon the 
rights of the House of Commons. So 
that the House of Commons had actually 
to fight for its privileges against the 
Sovereign at one period, and against the 
House of Lords at another. Notwith­
standing this, there has been no attempt 
on the part of the House of Lords, for the 
last 200 years, to make any such innova­
tion upon the British Constitution as the 
Government now propose with regard to 
the Constitution of this colony. Two 
hundred years ago, the House of Lords 
insisted on their right to alter and amend 
Money Bills. The House of Commons 
voted that to be an infringement of their 
privileges. The House of Lords made a 
second attack, which was again resented. 

, A conference followed, at whichno progress 
was made, and therefore it very much re­
sembled the conference helt! during t~e 
last Parliament between the Legislative 
Council and this House; and before any­
thing further could be done Parliament 
was dissolved. Since then the contest 
between the House of Lords and the 
House of Commons with respect to Money 
Bills has never been renewed; and it is 
left for us in this far off land, in this, 
latter half of the nineteenth century­
albeit we call oUI'EjelV!3s ~ritons, p,nd ad­
mirer~ of th~ ;Brit1~h' Cqnl~Htqt.io!!=-to 
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seek to undermine the noble system of re­
presentation and control over finance that 
the House of Commons have built up. 
And now I desire to refer, for a few 
minutes, to one of the leading principles 
of the Bill-the principle of the two 
Houses meeting together. It is well 
known that liberalism and U pper-House­
ism do not generally prove harmonious, 
and, though it is proposed to liberalize 
the other Chamber, I venture to say it 
must necessarily be the conserT"ative 
Chamber of the two. Now I will suppose 
that the two Houses are called together 
in the large hall here, that the total num­
ber of members is 128, and that the 
Government go there with 50 members 
from this Assembly to support their mea­
sure, and that is about 10 more than the 
Government will secure in favour of this 
Bill. I will suppo~e also that of the 
members of the liberalized Upper House, 
10 would vote with the Government. But 
even then the Government would be left 
in a minority of 8. Then in what position 
would this House find itself ? Would it 
be any longer a representative Chamber 
or an independent body? The Council 
would be triumphant, and the Assembly 
would be beaten and degraded. Is that 
what honorable members who support the 
Ministry desire? Is their aim the de­
gradation and humiliation of this House? 
In the last Parliament we were told over 
and over again, until we were wearied of 
the assertion, that the intention of the 
late Government and their supporters was 
to destroy the Upper House. I hurl back 
the statement, and at the same time say 
that, if honorable members on the Trea­
sury bench want to destroy the indepen­
dence of this House, they are taking the 
very step calculated to effect their pur­
pose. Just contrast the action of the 
present Ministry with the conduct of the 
right honorable gentleman who is now 
nt the head of affairs in England, and 
guides the destinies of the empire. Is it 
Jikely that Mr. Gladstone, if placed in a 
difficult position with regard to the House 
of Lords, would resort to any such step 
as is proposed by this Bill for the purpose 
of humiliating the House of Commons and 
contributing to the triumph of the House 
of Lords? "Ve have evidence of what 
Mr. Gladstone would do. The history 
of the Paper Duties Bill is known to most 
honorable members. In 1861, after the 
House of Lords had rejected the Bill to 
repeal the paper duties, Mr. Gladstone 

Mr. James. 

being determined to carry it, inasmuch as 
it was an essential part of his financial 
scheme, sent it again to the House of 
Lords grouped with other measures of 
taxation. It is quite true that the Earl 
of Derby, who was then the leader of the 
House of Lords, complained seriously of the 
great innovat.ion, but the Lords contented 
themselves with grumbling. Theyaccept­
ed the Bill, and the House of Commons was 
t.riumphant instead of being debased as 
this Bill proposes to debase us. Here 
then is a leaf from the records of the 
House of Commons which I think we 
may profit by. I say that although our 
present Constitution is defective - it is 
admitted, on all hunds, to be defective­
we can do better under it than we can 
possibly do under the measure which the 
Government propose. I now desire to 
call attention to the position which a few 
honorable members of this House took up 
in the last Parliament-to the apparent 
earnestness which t.hey manifesteu in the 
interests of the independence of this Cham­
ber. The Premier said, on one occasion-

" I don't for one moment say that this House 
should not have the control of the public finan-
ces ;-

Perhaps he has forgotten that. 
., on the contrary, I urge that it should have 
that control." 

But does Dot this Bill give away that con­
trol? Can it be any longer said, if this 
Bill pass in its present form, that this 
Assembly will have control over the public 
finances? Twelve months ago, the honor­
able member, when audressil1g his con­
stituents at Maldon, said that "neither 
House, but the people, should have the 
supremacy." Well, I thought that. was 
coming very near to the plebiscite. I 
would not have been surprised if, after 
that speech, the Premier had declared on 
the floor of this House that he would vote 
for the plebiscite. However, the supre­
macy which it appears the honorablemem­
ber is disposed to give is not to the people, 
but to a portion of the people. Then the 
honorable member for Emerald Hill (Mr. 
Lyell) said, last session, that he would 
never be a party to giving" absolute con­
trol to any single Chamber." But does 
not the honorable member see that the 
propositions contained in this Bill are of 
such a character as to enable the Council 
to control the finances of this country 
according to its own will-to have the 
Appropriation Bill made just as it thinks 
fit unll not as this Assembly pleases? 
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(" No.;') I simply take the Bill as I find 
it, and I say it provides for making the 
Upper House absolute with regard to 
money matters. Theu there is the Minis­
ter of Mines. Most of us have known 
him for a number of years, and I have 
always been in the habit of regarding him 
as one of those staunch liberals who fought 
at Sandhurst and elsewhere in the interests 
of manhood suffrage and in the interests 
of the people generally. 

An HONORABLE :MEl\1BER. -And of 
communism. 

Mr. JAMES.-That doctrine may suit 
the honorable member who interjects, but 
it is not endorsed by any honorable mem­
her on this side of the House. The 
Minister of Mines saiu a little time ago-

" My belief is that, if we give up control over 
. Money Bills, we give up one of the greatest 

privileges we possess. What I stand up for is 
that this House has the same rights as the 
House of Commons." 
Subsequently he declared himselfin favour 
of the plebiscite. What does he think of 
his former statements now? I cannot 
believe he finds the position ho holds, as 
a member of the Government, a very 
easy one. He can scarcely think that 
a majority of the electors of Sandhurst 
who first returned him are in harmony 
with the present reform propositions. I 
am sorry he has so warped his political 
career, and gone so far from the liberal 
party to which he once belonged. His 
seat on the Treasury bench may appear 
very nice, but I would imagine he has 
very little real comfort in it. I fancy 
that in the long run he will not get the 
enjoyment from it he seems to look for. 
I come next to the honorable member for 
Rodney (Mr. Fraser), who once told us-

"If the Assembly is made supreme in money 
and other matters, the other Chamber becomes 
merely a sham." 
Does he want to turn the tables, and make 
the Assembly the sham? Then the honor­
able member for Sandhurst(Mr.Mclntyre) 
has stated-

"In my opinion, the 6th clause would abso­
lutely wipe the Upper House out of existence." 

In the last Parliament, the honorable mem­
ber showed great interest in the Upper 
House; I wonder whether, ill this Par­
liament, he will show some interest in the 
Lower House, now that its privileges are 
so sorely assailed. I wish also to give a 
quotation from a speech of the honorable 
member for Warrnambool, whom, I am 
bound to say, I have always respected, 

and whom I am sorry to see so led away 
f:tom his real, honest, and true convictions. 
I can only suppose that he thinks it a far 
greater achievement to get rid of the 
"Berry mob" than to secure for the 
colony institutions baseu on broad liberal 
principles. I take it that I may fairly 
assume that he had a hand in drafting the 
present Bill; certainly he must be regarded 
as a party to it; but, nevertheless, it is not 
long since he said in this Chamber-

" I am prepared to reduce the franchise of the 
Upper House to £10 ratepayers, dispensing with 
plural votes." 
Let us look at this latter statement in 
connexion with the proposed meeting of 
the two Houses after a double dissolution. 
Is it not a well-ascertained fact that plural 
voting largely affects elections in this 
country, and that its influence was never 
more apparent than at the last general 
election? We]], let us inquire what its 
re1;ults would be nnder the Bill, when, 
after a uouble dissolution, 86 members 
had to be elected for the Assembly, and 
42 members for the Council. For my 
purpose it will be sufficient to take, as an 
illustration, what might be expected to 
happen in the Melbourne district proper. 
In and around Melbourne there are some­
thing like 18 electoral districts, containing 
an aggregate of 62,944 bonafide Assembly 
electors, but how many plural votes should 
be allowed for in audition I cannot say, 
because we have no specific knowledge 
on the subject-the information asked for 
respecting it has not yet been supplied. 
Being thus left to conjecture, I will assume 
that the plural votes in and around Mel­
bourne-I mean the votes, varying in each 
case from 2 to 10 or 15, that are possessed 
by gentlemen having property in different 
metropolitan electorates beside the one in 
which they reside-number about 15,000, 
which makes up an aggregate of 77,944 
votes for the entire district. 

Mr. LYELL.-How can that calculation 
hold? Every plural vote must appear on 
the roll already, and be allowed for in the 
list of 62,944 voters. 

Mr. JAMES.-I think my reckoning a 
very fair one. I take it that three-fifths 
of the total bona fide electors in these 
18 districts are liberals, and that, being 
generally persons of sma1l property, they 
have only one vote each. That will 
account for say 37,770 electors, and leave 
say 25,180 electors-the remaining two­
fiflhs-to the conservatives. But add to 
the latter quota the 15,000 plural votes, 
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and the total number of conservative votes 
runs up to 40,180, which constitutes a 
majorit.y of 2,410. How, under such an 
unfair arrangement, can the liberal party 
expect, to hold their own, no matter how 
strong they may be numerically? 

Mr. COOPER.-You assume that all 
the 15,000 votes would go one way. 

Mr. JAMES.-They always do go one 
way. Mr. Speaker, I don't think the 
honorable member for Creswick (Mr. 
Cooper) is acting quite fairly. When I 
was Chairman of Committees, I voted for 
my party straight, but I never interfered 
in debate, and I think my successor ought 
to do the same thing. Surely we have 
enough speakers without the Chairman of 
Committees putting in his oar. I come 
next to the Upper House elections, taking 
for my particular instance the case of the 
Central Province, which will, under the 
Bill, return nine members represent.ing 
together about 23,600 electors, or about 
2,620 electors per member. Well, in 
these days of ra.pid transit, may we not 
t.ake it for granted that, when there is a 
general election for the Upper House, 
many Council electors having property in 
different districts will be able, by means of 
a little energy and activity, to record votes 
first in the Central Province, and afterwards 
in at least two or three other provinces? 
In that way the plural votes will go, 
under the Bill, fol' the Council as well as 
the A~sembly, to such an extent that the 
liberal party will be greatly disadvan­
taged. Under these circumstances, I ask 
the honorable member for Warrnambool 
what has become of the conviction he 
expressed when he declared himself in 
favour of dispensing with plural voting? 
And now I come to an observation made, 
last night, by the honorable member for 
Portland, of whom we have heard the 
Minister of Justice say that he has a far 
greater respect for him than we opposi­
tion members bave. But I beg to remind 
the Minister of Justice that our respect 
for the honorable member for Portland is 
based on the fact that we have in former 
years worked with him and fought with 
him. The observation I allude to was to 
the effect that the press of the colony 
utters something like a very uncertain 
sound towards the propositions of the 
Government. I know there has been 
some denial of that assertion, but how 
does the matter really stand? ·For my 

. own part, I came, more than a week ago, 
long before the honorable member for 

Portland spoke, to the conclusion that 
the sound of the press on the subject of 
the Government Reform Bill is so uncer­
tain that actually the conservative jour­
nals do not agree together to support the 
measure. Indeed, I venture to say that 
even the Argus would condemu it if it 
had not something in view beside reform. 
I believe that that newspaper is prepared 
to make a sacrifice of principle to some 
extent for the purpose of keeping the 
present Government in office, and the late 
Government out of it. As an example of 
w hat I mean, I will refer to the habit 
the Argus and other journals have of 
quoting the opinions of up-country con­
temporaries on their own side, with 
the object, doubtless, of showing that they 
have the up··country press with them. I 
don't object to the practice, but I simply 
refer to it, in order to call attention to a 
certain thing. Pray, are all the conserva­
tive journals of the country in fayour of 
the Bill? How is it that the Ar!/us, in 
its quotations from them, has omitted to 
refer to one to whose remarks it usually 
gives great prominence, namely, the Bal­
larat Star? Yet I venture to say that 
the gentleman who contributes the leading 
matter of the Ballarat Star is as good an 
authori ty on constitutional questions as 
any writer for the press in the colony. I 
do not say this by way of a bid for the 
favour of the Ballarat Sta1·, because it 
never fails to have a dig at me whenever 
it thinks it can. The fact is that the 
conservati ve Ballarat Star has stated 
that if the Assembly are prepared to give 
up their control over finance they will pass 
the Bill, but otherwise they will not. 
Coming, as that remark does, from such a 
qua.rter, it is worth notice. I will also 
draw attention to a criticism of the Bill 
published in another newspaper of my 
·district, namely, the Balla1'at Courier, 
which, although it supported the Berry 
Ministry, never did so contrary to its prin­
ciples, and, while always going straight 
for liberalism, has never descended, as 
other journals have, to low vulgar abuse. 
It has always maintained a high reputa­
tion for integrity and respectability. The 
criticism I refer to is as follows :-

"The Bill can only pass assuming three con­
ditions-1st That the electors desire that the 
Council shall be made more powerful than the 
Assembly. 2nd. That the Assembly should no 
longer have any positive control over the public 
purse. And,3rd. That dead-locks should be put 
an end to, no matter how high a price bas to be 
paid for the purpose." 



Second Reading. [Jmm 3.J Third Night's Debate. 341 

I commend this extract, and also the 
others I have quoted, to the attention of' 
honorable members generally. In con­
clusion, I beg to say that, having looked 
at the Bill carefully, I am convinced that 
its chief result would be to give the con­
servative party a large and unfair advan­
tage in the country. Certainly it would 
cut off all chance of any measure which 
the Council opposed passing into law. 
Then look at how it would allow the 
Appropriation Bill to be dealt with. That, 
of all Bills, ought to be the last to be 
mutila,ted by the Council. If it were a 
measure that the Upper House could be 
safely allowed to touch; surely the House 
of Commons would not have always been 
so anxious to keep it in its own hands. 
Besides, how could honorable members 
elsewhere deal properly with the Bill 
embodying the annual expenditure of the 
country, seeing that they could have only 
a casual and slight knowledge of the re­
quirement.s of the public service? They 
would be utterly destitute of the advan­
tages in the matter we derive from our 
close criticism of every portion of the 
Estimates. Then, of course, if they were 
once enabled to object to an item of the 
Appropriation Bill, they would always be 
doing so, and we may be sure that they 
would be far more apt to touch small votes, 
such as those for the payment of people of 
the lower classes of society, than votes for 
officials drawing £1,000 or £1,200 a year. 

Mr. SHIELS.-They would no longer 
have power to reject the Appropriation Bill. 

Mr. JAMES.-That is true, but they 
could knock items out of it at their own 
sweet will. I regard the Bill as a blow at 
the foundations of the Assembly, and an 
attempt to humiliate and degrade ns to the 
last degree, and consequently I will offer 
it my uncompromising opposition. 

Dr. MADDEN.-Sir, I wish to make 
a personal explanation. The last speaker 
stated, in the earlier port,ion of his re­
marks, that I, last night, in vulgar and 
coarse language, compared the honorable 
member for Portland to a drunkard. I 
cannot undertake that every little joke I 
employ ,for the purpose of argument shall 
be intelligible to the honorable member 
whose accusation I refer to, but I am sure 
no other honorable member, tbe honorable 
member for Portland included, will say 
that any portion of. my speech last even­
ing can possibly be held to justify the 
imputation in the least. 

Mr. WRIXON.-Hear, hear. 

. Mr. LYELL.-Mr. Speaker, I think I 
ought, in rising to take pa.rt in the pres:en1t 
debate, to almost apologize for offering 
any remark upon a subject so thoroughly 
thrashed out, and upon which all honorable 
members have so . completely made up 
their minds, as the one before us. At the 
same time, it seems to be admitted on:. 
both sides of the House that the question 
must be once more fully discussed, and 
therefore I feel called upon to do my fair 
share of the work. I will commence by 
quoting a few words of the speech made 
by the honorable member for Geelong 
(Mr. Berry) upon the Reform Bill of 1874. 
He said-

" If one thing was more clearly manifestern 
than another during the last general election, it 
was that the practical work of legislation should 
go on. Practical men-men engageJ in busi­
ncss, who have their own affairs to attend to­
are not fond of mere theoretical questions, of 
constitutional crises, of conflicts between the 
different branches of the Legislature. On the 
contrary, they desire the adoption of measures 
which will enable them to fight the battle of life 
011 better terms than at present-measures which 
will help them to improve their physical and 
social condition." 

Sir, those words had force then, but they 
haye much more force now. I assert that at 
no period of our history has it been more 
than it is at the present moment the duty 
of every man amongst us to strive to 
bring about a settlement of tbis question 
of reform. I have as large and varied an 
experience as any business man in the 
House, and I am satisfied that longer to 
delay definitely dealing with the subject 
would be to inflict a serious injury upon 
every interest in the colony. I affirm 
further that the symptoms of division 
which have cropped up since the com­
mencement of the debate have already 
been producti ve of great hurt to the com­
munity; and I cannot but add that, what­
ever honorable members may regard as 
due to their own consistency, they would 
evince more patriotism by considering 
rather what is due to the country. As 
for the Bill, I believe it to embody an 
honest and well-meant effort to enable the 
ngitation for reform to come to a conclu­
sion, and I intend to support it, although 
I cannot say I approve of everyone of 
its details. At the same time I regard it 
as consistent with the views upon the 
subject entertained by the honorable mem­
bers who formed the late Opposition. 
Certainly it is on all fours with the pro­
posal put forward by the present Premier 
on., the 3rd Decemuer, 18iS, when we took 



348 Constitution Act [ASSEMBLY.] Alteration Bill. 

into consideration the reform resolutions 
of the Council, and with what he lately 
laid before his constituents; and also we 
are bound to regard the recently given 
verdict of the country as distinctly in its 
favour. I believe thnt at the general 
election the country decided against the 
Berry scheme, and in favour of the Service 
scheme. 

Mr. LAURENS.-That was not the 
decision at Emerald Hill. 

Mr. L YELL.-I don't know that. At 
all events, I assert that, were I and my 
colleague to appear upon an Emerald Hill 
platform and there put the Bill to the 
electors, supposing all party con~iderations 
were placed on one side, the verdict would 
be bond fide in favour of the measure. 
Much as the electors who returned my 
colJeague and myself differ on such ques­
tions as free-trade or protection, on that of 
constitutional reform they would willingly 
join hands, in order to bring it to a settle­
ment. The very fact that they have 
elected both of us as their representatives 
is sufficient to indicate that, could they 
put their sentiments into so many words, 
they would say to us-" Gentlemen, you 
are both competent to deal with the 
matter; go and settle it as best you can." 
And now let us look at the leading points 
of the measure. They are, first, the 
popularization of the Council; secondly, 
the double dissolution; thirdly, the joint 
sitting; and, lastly, the provisions for the 
Assembly making a concession tQ the 
Council, and the Council making a con­
cession to the Assembly. I will take 
them in order, beginning with the popu­
larization of the Upper House. I beg to 
say, in the first place, that I have carefully 
noticed all the expressions of public 
opinion in the press since this particular 
scheme was announced, and I find that 
there is a fair balance in its favour. 
N ext, it is worth notice that both the 
members of the Council elected since the 
Bill came before the country have, 
although returned unopposed, declared 
themselves prepared to support it. In­
deed, to the proposal to lower the Council 
franchise. in order to popularize it, all 
parties seem pretty well agreed. I could 
quote remarks made in its favour, during 
the debate I have already referred to, 
by the honorable member for Ballarat 
West (Major Smith), the honorable mem­
ber for Castlemaine (Mr. Patterson), and 
also by the honorable member for South 
Gippsland; but I will not take up the 

time of the House by reading them. It 
is sufficient that all those honorable mem­
bers have expressed themselves as re­
garding the popularization of the Council 
by lowering the franchise as a necessary 
element of any suitable reform scheme. 
The only point on which there seems to 
be any material difference of opinion is 
the extent to which the lowering should 
go. For myself, I would prefer to adopt 
the ratepayers' roll as the basis, but, 
nevertheless, I recognise that a Ministry 
framing a measure are bound to have 
regard not only to what they wish to 
achieve, but also to what is practicable. 
The Council's proposition was that the 
limit of the franchise should be £20 free­
holders and £40 leaseholders; but, in 
the Government scheme, each of those 
amounts is reduced by one-half. Be it re­
membered, too, that the limit now proposed 
practically represents a rental of 7s. 6d., or 
at the utmost lOs., per week, and that it 
will comprehend a very large proportion 
indeed of the electors of the colony. 

Mr. LAURENS. - There are 1,400 
persons in the town of Hotham who would 
not come under this Bill. 

Mr. LYELL.-It would appear that 
my experience differs from that of the 
honorable member. I have an extensive 
acquaintance with the working classes of 
the metropolis, and I know very few tene­
ments occupied by them that do not each 
represent a rental of 7s. 6d. per week. 
After all, let us consider that if the second 
Chamber is to have any value as a check 
it should represent as a rule· rather the 
classes that may be called permanent, such 
as householders, than the classes whose 
social position is of a more transient 
character, such as those who only hold 
the suffrage because of their manhood. 
As I have said before, I would prefer 
to make the ratepayers' roll the limit 
of the Council franchise, but, inasmuch 
as I cannot gain that point, I accept 
the £10 limit as a fair compromise. 
In considering the question of a double 
dissolution, it ought to be remembered 
that this was the Council's own proposal. 
They themselves transmitted certain reso­
lutions to this House, in which-under 
certain conditions and in return for certain 
concessions-they offered to submit them­
selves to this test of public opinion, and 
surely the Assembly ought to meet them 
half-way in such a matter by accepting 
their offer. The honorable member for 
Castlemaine (Mr. Pearson) stated that 
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the scheme of a double dissolution would 
-degenerate into a question of purses. No 
uoubt that is true; but, as it applies to 
one House as much as the other, the argu­
men t seems to me to have 110 force. The 
statement, if an argument at all, is an 
argument against the dissolution of either 
House. :Moreover, as was explained by 
the Premier, the chances of a double 
dissolution are, after aU, extremely re­
mote; because when the Assembly gets 
back a rejected measure it has the question 
of a dissolution entirely in its own hands. 
If the question at issue was of such vital 
importance that the Assembly considered 
it desirable to anticipn,te the usual general 
election on the expiration of Parliament, 
the House would probably be glad of the 
opportunity of doing so. On the other hand, 
if the subject was considered not of such 
a pressing nature, two courses would be 
open-either to postpone it until the next 
general election, or t6 empower those who 
represented the Assembly to make terms 
with the Council and settle the difficulty. 
In that way the possibility of a double 
uissolution would be a very useful lever 
on both Houses; it would throw upon 
them a sense of responsibility which has 
never existed in the past, especially in the 
case of the Legislative Council, and would 
have a practical effect in aiding the settle­
ment of disputes. Coming to the question 
of the joint sitting, I desire to point out 
that some honorable members on the 
opposition side of the House cannot 
oppose this proposition without turning 
their backs upon their previous utterances. 
In 1874, the honorable member for Grant 
(Mr. Lalor) made the following remarks 
on this proposal :-

"No reduction of the qualification for electors 
and members of the Upper House will meet the 
exigencies of the case; but if you put the mem­
bers of the two Houses into one Chamber, and 
let the majority decide upon any question in 
dispute, r think that under universal suffrage 
the people of the country will succeed in carry­
ing any measure that they are determined to 
carry. . . . But with one Chamber com­
posed of 78 members of this House, represent­
ing manhood suffrage, and 30 members of the 
other House, representing the conservative in­
terest-a narrow conservatism, r believe-the 
majority would, r think, as a rule, be led in the 
direction of carrying measures in accordance 
with the views of this House. If that result 
did not· happen, it would only be in cases in 
which the majority of the representatives elected 
by manhood suffrage in fa\'our of the particular 
Bill in dispute was so small that it would be de­
E>irable to allow the measure to be submitted to 
the country at a general election before it be­
came law." 

Several references have been made to the 
opinion of Mr. Higinbotham, and I would 
like to call the attention of honorable 
members to what he said, during the snme 
debate. He observed-

" Now, if the two Houses are brought toget her, 
r think it is certain, in some cases where there 
is a. very strong majority of representatives in 
the Legislative Assembly, that the will of that 
majority must prevail. At present it does not 
prevail at all. We may have a majority of 77 
to 1, and it is worth nothing. A majority of 
16 members in another place may reject a Rill 
passed by an overwhelming majority in this 
House, and there is absolutely no remedy. If 
the two Houses come together, in that case at 
all events the will of the majority in this bmnch 
of the Legislature will certainly take effect. 
And where it does not take effect ,ve shall be in 
no worse position than before. But it seems to 
me, apart altogether from the fate that may 
attend particular measnres before that joint 
body, that the effect of bringing the two Houses 
into joint deliberation will be a very profitable 
one, in view of the educating infiuence which it 
will certainly have on the public mind." 

It is singular to remark, with reference to 
this joint sitting, how curiously agreed 
both sides of the House are in being afraid 
of the result of such a meeting of the 
two Houses. I was discussing this pro­
posal, some time ago, with a gentleman 
whom I might call one of the ultra-con­
servatives of Melbourne, and he appeared 
to entertain a strange dread of the possi­
bili ty of the Council being swamped. On 
the other hand, we are continually hearing 
remarks from the opponents of this Bill 
as to the fear that the majority of the 
Assembly would in the joint sitting be 
converted into a minority. The argu­
ments of honorable members opposite on 
this point seem to me to proceed upon 
false premises. They appear to think that 
the motives governing members of another 
place would not be as honest, pure, and 
liberal as our own. 

Mr. LONGMORE.-They never have 
been. . 

Mr. LYELL.-Are we to suppose that 
114,000 out of 200,000 electors will elect 
a totally different class of men from those 
elected by the 200,000? We can imagine 
the possibility of them doing so, but I 
think we have a reasonable right to cal­
culate that the representatives elected to 
another place under this Reform Bill 
would be just as liberal and patriotic as 
we are. I would mention one simple cir­
cumstance in support of this view. At the 
recent general election, I may be regarded, 
for the purposes of argument, as having 
stood for Emerald Hill as a conservative, 
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and my colleague (Mr. Nimmo) as a' the Council 17 liberals and 25 conserva..l 
liberal. Yet what occurred at that elec- tives, so that a majority of 48 in the 
tion? On the manhood suffrage roll I Assembly would suffice to turn the scale. 
beat the honorable member by a small In other words, instead of a majority of 
IDfljority, while he beat me in every divi- 44 members of this House carrying a 
sion on the ratepayers' roll. The rate- measure into law, a majority of 48 would 
payers of Emerald Hill elected a liberal to do it at the joint sitting. But even if 
this House, yet honorable members oppo- we go to the extent of saying that two 
site seem afraid of the ratepayers' roll. conservatives would be returned to the 

Mr. BERRY.-No. It is the more Council for one liberal, even then a mRjo-
liberal roll of the two. rHy of 51 in the Assembly could always 

Mr. LYELL.-Then is it that they are carry a measure at the meeting of the two 
afraid of it so far as it is to be used under Houses. In any matter of serious im­
this Bill? If the argument against the portance in which the Assembly was 
Bill is of any value, it must mean that the interested, the Government might always 
114,000 ratepayers, who will have votes expect to command as large a majority as 
under the Bill, will swamp the remainder that, which means only eight members 
of the electors of the colony. beyond the half of the House. Thus, 

Mr. LONGMORE.-They will have even in the case of the Council consisting 
double voting power. of two conservatives to each liberal, the 

Mr. LYELL.-Yes; but the two ex- Assembly would still have a reasonable 
ercises of the power will run in parallel prospect of obtaining a majority. 
lines. There is no rational ground for Mr. JAMES. - You are allowing a 
supposing that they will run differently. larger percentage than your chief; he 
My own case proves, I think, that the only reckoned on nine liberals in the 
ratepayers having voting power under Council. 
the Bill and the great mass of the electors Mr. LYELL.-The Premier was taking 
for the Assembly will vote almost con- an extreme illustration, and I contend that 
currently. I think, if we look into the some of the extreme illustrations which 
probable results of the extension of the have been advanced by honorable members 
franchise for the Council as proposed, we opposite - especially by the honorable 
will see that only a very modest majority member for Ba11ar3,t East (Mr. James) 
of the Assembly will be requisite to turn himself-were very unfair ways of treat­
the scale at a joint sitting. Assuming ing the subject. _ For example, the honor­
the proposal for a double dissolution agreed able member, in attempting to show what 
to, at every such election there will be might possibly be the effect of plural 
five members of the Council elected for voting on the metropolitan constituencies, 
each ten members of the Assembly, and actually added 15,000 votes to the roll in­
we have fair reason to suppose that, under stead of deducting them from it. As the 
the most adverse circumstances, there will honorable member said there were 62,000 
be two liberals out of every fiye elected electors in the metropolitan districts, the 
to the Council. 1.5,000 plural votes must have been in-

Mr. McKEAN.-Not one in the Cen- eluded in the 62,000, because no man 
tral Province. could vote unless his name was on the 

Mr. LYELL.-I am not dealing with roll. It is true that some of those who 
the Central Province. If the honorable vote in Melbourne may also have votes 
member -wants to alter any detail of the elsewhere in the country, but is it likely 
Bill, so as to prevent inequalities, I am that many will vote in both places on the 
here to help him to do so in committee. same day? I know, of course, that in 
I will not assist in doing injustice to any some cases it has been done. 
party. At present, however, I am speak- Mr. LONGMORE.-The same persons 
ing of the measure as a whole, and as- voted at Maldon, West Melbourne, and St. 
suming that the electorates are fairly Kilda at the last election. 
divided. It is not unreasonable to sup- Mr. L YELL.-I am prepared to admit 
pose that, out of every five members that, as affecting one metropolitan con­
elected for the Council when the latter stituency against another, plurality has a 
go before their constituents under the '\'ery important influence. In any case, 
extended franchise proposed, two, at all however, it was an extremely false illus­
events, will be liberals. What would be tration for the honorable member for 
the effect of that? There would be in Ballarat East to add the 15,000 plural 
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votes to the total of 62,000, and then to 
proceed to argue on that basis. I now come 
to what I consider to be the key-stone of 
the Bill, namely, the power given to the 
Council to transmit a message to the 
Assembly requesting it to send up in a 
separate Bill any item on the Estimates 
which the Council might object to. I 
confess my own opinion in favont' of this 
proposal is so strong that, if I could carry 
this part of the Bill alone, I would almost 
be willing to make the House a present 
of the rest. Let this proposal be passed, 
and we get rid of dead-locks for ever. I 
believe thoroughly in lowering the fran­
chise for the Council, but apart from that 
I consider the proposition I am now deal­
ing with the essence of the Bill. Per­
haps I am extreme in my views, but I 
say emphatically that I never will be a 
party to giving the Assembly uncontrolled 
liberty to deal with the finances of this 
country. I think it is a good thing for 
the country that the Upper House should 
have some voice in the control of the 
finances. 

An HONORABLE ME!lIBER.-SO they 
have now. 

Mr. LYELL.-Yes, but what I say is 
that they should have such a control 
as will enable them to check particular 
expenditure. without having the responsi­
bility cast upon them of throwing out the 
Appropriation Bill. At present they can 
only exercise control by throwing the 
whole country into disorder, and I think 
it would be a good thing that the Assembly 
should be compelled to send up separately 
items of importance for the consideration 
of another place. As an illustration of 
this, I may point out that. some two years 
ago, the Exhibition Bill having been 
thrown out in the Legislative Council, a 
sum of money was placed on the Esti­
mates for the Exhibition, and was sent up 
to the Council in the Appropriation Bill. 
If the Upper House had been able to deal 
with that question on its merits, not one 
shilling would have been spent on the 
Exhibition-building until a separate Bill 
had been passed for the purpose. 

Mr. LONGMORE.-Money had been 
passed on the Estimates for the Exhibition 
before that. 

Mr. LYELL.-My contention is that 
we shonld have such a system of legisla­
tion as will give the other House a check 
upon the expenditure without causing 
trouble to the country. In Melbourne 
alone, there are many illustrations of very 

injudicious expenditure to au enormous 
amount upon public buildings which would 
have been checked by the Council had 
such a power as is now proposed to be 
given to that House existed in the past. 
I will do all I can to support any scheme 
which will give another place the ri~ht of 
checking such expenditure as that-in the 
sense, of course, of the check being sus­
pensive. This Bill simply gives the 
Council the right to ask that certain items 
in the Estimates shall be sent up to them 
in a separate Bill. 

Mr. GAUNSON.-No; the right of 
ordering us to do it. 

Mr. LYELL. - The· clause says that 
the Council may, in pursuance of a reso­
lution carried by a majority of two-thirds, 
transmit a message to the Assembly" re­
questing" that any proposed vote on the 
Estimates not for the ordinary service of 
the year may be placed in a separate Bill. 

Mr. GAUNSON.-And what is to 
follow? The item must be taken out of 
the Estimates. 

}fr. L YELL.-I will meet the honor­
able member for Ararat on his own ground. 
Speaking on the 3rd December, 1878, the 
honorable member himself said-

"As a proof that the principles of our Con­
stitution are based upon the English Constitu­
tion, but the framework upon the American 
Constitution, J may point to the fact that in 
every state in America both Houses are elected, 
and both have the right to alter Money Bills. 
Why have they both the power of altering Money 
Bills? For the simple reason that, as both re­
present the ta,xpayers, each has an equal right 
to have a voice in the expenditure of the tax­
payers' money, and to see that it is not fooled 
and frittered away, as £5,000 of the money of 
the taxpayers of this country is about to be. 
The House of Lords, I repeat, does not repre­
sent taxpayers, and therefore there is some 
degree of reason for the House of Commons 
saying that it will not allow the House of Lords 
to interfere in matters of taxation or with the 
appropriation of revenue. In this country both 
Houses are elected by and represent taxpayers, 
and I am prepared to go the length of insisting 
that the logical conclusion from this fact is that 
each House ought to have the right of amending 
Money Bills." 

That is the statement of the honorable 
member who has interrupted me. 

Mr. GAUNSON.-That was an argu­
ment intended to show that the Upper 
House should be a nominee House. 

Mr. LYELL.-The honorable member 
continued to say-

"The resolutions of the Council ask that that 
right may be conceded to them, and they say 
that if it is given to them they are willing to be 
dissolved. How is that an infraction of the 
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rights and privileges of this House, or of the 
rights and privileges of the people, which is the 
only true and proper way to put the matter? " 
Like the honorable memLer, I am perfectly 
willing that the people shall decide--

Mr. BERRY.-A portion of them. 
Mr. LYELL.-But I am anxious that 

another place shall have a suspensive veto, 
so as to keep a check upon the expendi­
tnre of this country. Passing to another 
part of the subject, I contend that the 
concession from the Assembly to the 
Council is far more than counterbalanced 
by the concession which the Council grant 
the Assembly. They distinctly agree that 
there shall in future be no rejection of 
A ppropriation Bills, and, if I read this Bill 
aright, their powers as to dealing with 
Bills of Taxation and Supply are to be 
neither greater nor less than at present. 

Mr. LONG:YIORE.-Oh, yes; read the 
19th clause. 

Mr. LYELL.-I have read the Bill 
carefully, and, as far as I can see, nothing 
in it repeals the section of the Constitution 
Act limiting the Council's power in con-

.. nexion with Bills of Taxation and Supply 
to mere rejection. If it should be found 
in committee that the Bill gives another 
place the power of amending Bills of Tax­
aLion and Supply, except in the sense I 
have referred to, I shall be willing that it 
should be amended; but I do not think 
such is the case. In conclusion, I desire 
to mention a reason, in addition to those 
I referred to in my opening remarks, why 
we should settle this reform question. 
Honorable members are aware that, in a 
few weeks, we shall require to go before 
the British public to borrow another 
£2,000,000, and I venture to say, if you 
asked any of the working classes which 
they would prefer-the money or a Reform 
Bill-they would reply, "Give us the 
money." I say, therefore, it behoves us, 
on the present occasion, to present to the 
British public a country united in an 
honest endeavour to settle this question. 
Speaking from the experience I gained 
by coming in contact with many people at 
home recently, I believe our political 
squabbles did a very great deal to injure 
our credit there. Under ordinary circum­
stances, they might not have a very large 
effect in that direction, but it must be 
remembered that the borrowing powers of 
these colonies are being now closely scru­
tinized, and it has become a question with 
the capitalists of the old country as to 
whether these colonies are not borrowing to 

an undue extent. I am prepared to show, 
at any time, that we are borrowing within 
reasonable limits; but, at a period when 
such a question is being discussed, we 
should also show the British public that 
we are endeavouring to get on with the 
practical legislation of the country. More­
over, in a few weeks, we shall be called 
upon to face the whole Budget expendi­
ture, and it behoves us more particularly 
at the present time to unite in an honest 
endeavour to settle this question of con­
stitutional reform. 

Mr. FISHER.- Sir, while I highly 
esteem the honorable member for Emerald 
Hill (Mr. Lyell) as an authority upon 
financial matters apart from politics, I do 
not agree with some of the figures he has 
submitted to the House on this occasion, 
any more than I agree with those opening 
remarks of his in which he deprecated 
honorable members prolonging this de­
bate. As I understand my position, I 
have been sent into this House, not to be 
a " dumb dog," hut to speak out my mind 
upon this subject and every other subject 
that may engross the att~ntion of the 
Assembly. Moreover, I observed that 
the honorable member himself, notwith­
standing his remarks, made a speech 
of some considerable length, and, I grant 
also, of some considerable ability from his 
point of view. Referring to the question 
before the House, I desire to express my 
dissent altogether from the idea that the 
popularizing of the Council, as it is called, 
which is put forward by honorable mem­
bers on the Ministerial side as the first 
great principle of this Bill, is a liberaliz­
ing of the Council. It is true that the 
Bill will add a number of extra voters to 
vote for the particular principles of the 
Council, but I do not conceive that that 
will at all liberalize the other Cham bel' ; 
and I understand that the question before 
us is the liberalizing of the Council, and 
not merely the popularizing of it as 
regards the number of voters on the roll. 
I have not heard of any public meetings 
assembled to say that the electors wished 
to have the Upper House popularized, 
nor of any petitions having been pre­
sented either to the present or the last 
Parliament on the subject. In the 
course of my canvass through the district 
which I represent, I addressed 40 meet­
ings, and I always distinctly stated, as my 
opinion of the way in which the Council 
should be popularized or liberalized, that 
the franchise for that Chamber should be 
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extended not only to the whole of the 
ratepaying electors, but to all the man­
hood suffrage voters as well. On no 
single occasion was there a strong mani­
festation that there was any objection on 
the part of t hose electors to the proposal 
I have mentioned. But I said more than 
that; I asked-" What does it matter how 
far you extend the franchise for the Upper 
House so long as t.he electors have only a 
limited choice of selection?" The men 
from whom they are to choose their repre­
sentatives must be men who represent a 
certain amount of property; under this 
Bill they must have a property qualifica­
tion of £150 a year. Of what advantage 
is it to the electors to receive the franchise 
so long as they are limited to the selection 
of some moneyed man, and cannot select 
any man tbey desire to have? If this is 
a boon on the part of the conservatives to 
the liberal electors of the colony, each elec­
tor may very well say, in tbe language of the 
poet, "Timeo Danaos et dona je1'entes," 
which I may freely translate thus-" I 
fear the constitutionalists and the Service 
Ministry even when they give me a vote 
for the Upper House." I will now refer to 
some of the facts and figures which have 
been dilated" upon from the Ministerial 
benches. The Premier sought to Rhow, 
in moving the first reading of this Bill, 
that any measure supported by two-thirds 
of the Assembly would be certain to be 
carried at the joint sitting of the two 
Houses, because something like one-fifth 
of the Council voted for the Darling grant. 
Now when I remember that two of the 
members of the Council who voted stoutly 
with the liberal party in those days-one 
a gallant as well as honorable mem ber, and 
the other a gentleman closely connected 
,,,ith Episcopalian matters-have since 
vacated their seats in the Council, I doubt 
very much whether any popular measure 
woul<1 command the support even of one­
fifth of that Chamber. But I object to the 
Premier's arithmetic in this matter. Of 
course it was necessary for the Premier, in 
order to make out his case, to suppose at 
least nine members of the Council would 
vote on the same side as the 56 members of 
the Assembly. The honorable gentleman 
was so anxious to establish his point that 
he made a mistake in his calculations. 
He said that during t.he Darling contro­
versy six members of the Council were 
in favour of consenting to the course 
taken by the As~embly. We know that 
"six is one-fifth of 30, the present number 
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of members of the Upper House; and the 
Premier contended that, as one-fifth of 
the Council sided with the Assembly on 
the Darling q nestion, we might fairly 
reckon 11 pon receiving the yotes of one­
fifth of that Chamber in the event of the 
two Houses sitting together to deal with 
a Bill on which there had been an appeal 
to the country. If any young gentleman 
in a Collins-street counting-house told 
his employer that £9 was one-fifth of £42 
he would be yery considerably stared at ; 
but the calculation is not at all affected 
by the substitution of men for pounds. 
I t is absurd to argue that one-fifth of 
42 can by any possibility be nine; 
it may be eight and something over, 
but it is certainly not nine. The fact 
of the Premier contending that nine bears 
the same proport.ion to 42 that six does to 
30 shows the straits to which the honor­
able gentlernanwas driven in order to 
make out that a liberal measure would stand 
a fair chance of being carried at a joint 
sitting of the two Houses. If only eight 
members of the Council-the legitimate 
fifth of 42-voted with 56 members of 
the Assembly, the total number of votes 
would not be a statutable majority, and 
the measure would be lost. Therefore 
two~thirds of the Assembly, representing 
133,000 electors, would be beaten by two­
thirds of the Council, representing 66,000 
electors; in other words 66,000 electors 
would lay down the law to 133,000, and 
compel them to obey the behests of the 
minority. Is that fair or equitable? As 
the Premier, who is known to be clever 
in figures if not in facts, was a little wrong 
in one of his calculations, we need not won­
der that the Minister of Justice, who is a 
lawyer, was also deficient in his arithmetic. 
The Minister of Justice told us, last night, 
that, under the provisions of the Bill, every 
man v .. -ho pays a rent of 7s. 6d. per wee.k 
will have a vote for the U ppet' House. 

Dr. MADDEN.-Hear, hear. 
Mr. FISHER.-Jf the honorable gen­

tleman will, with the assistance of the 
Premier, multiply 7s. 6d. by 52, the num­
ber of weeks in a year, he will find that 
the product does not amount to £20, but 
falls a good deal short of that sum. No 
man who pays only 7s. 6d. a week rent 
will get a vote for the Council. The 
Premier a"nd the Minister of Justice are 
both wrong in their arithmetic-one iu 
say ing that nine is a fifth of 42, and the 
other in saying that the Bill will give the 
franchise for the Upper House to any man 
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who pays 75. 6d. a week rent. 1£ the pro­
visions of the Bill are as defective as the 
arithmetic of those honorable gentlemen, 
they are defective indeed. I now come to 
something much more serious. Why do 
the Government draw the line at a £20 
rating? On what principle do they ex­
clude the man who pays only 7 s. 6d. a 
week rent from having a vote for the 
Upper House? 

Mr. SERVICE.-And the man who 
sleeps in a gas-pipe. 

Mr. GAUNSON.- Has not the man 
who sleeps in a gas-pipe got jawbone like 
the Premier? 

Mr. FISHER.-Yes; and backbone 
too. I think it is bad policy to exclude 
the man in a gas-pipe from having a vote, 
because no man ought to stop the light 
from coming in upon us. We had better 
keep the man in a gas-pipe on the safe 
side, and, in order to do so, give him a 
vote for the Council. The Council will 
not be in the least liberalized bv the Bill. 
The same amount of property q~alification 
is required for every member. 

Dr. MADDEN.-No. 
Mr. FISHER.-A property qualifica­

tion of £ 150 per annum is required; is not 
that enough? 

Dr. MADDEN.-It is quite enough, 
but it is not the same as the present quali­
fication. 

Mr. FISHER.-I say it is more than 
enough-it is exactly £150 too much. In 
justice to the people of this colony, who 
are a moderation-loving people, a law­
abiding people, and a better politically 
educated people than can be found any­
wbe~e else, they ought to be allowed to 
choose the men they wish to send to the 
U pperChamber irrespecti ve of any property 
qualitication. There should be no more 
restriction as to the choice of members of 
the Council than there is as to the choice 
of members of the Assembly. I wish the 
people to have the power of selecting 
whom they please for seats in the Upper 
House. I want them to have the power 
of selecting men of brains, men of ability, 
men who will have the courage of their 
opinions, and who will stand up for the 
rights and privileges of the people. Until 
the electors are allowed to choose whom 
they like, the Upper House will never be 
really popularized or liberalized .. But there 
is another view to be taken of the Bill-the 
Upper House may refuse to be popular­
ized even to the extent proposed by the 
Government. The members of the Upper 

House may say-"We have had a great 
trust committed to us, and we cannot 
deprive ourselves of the functions imposed 
upon us under that trust." If they take 
up that position, and refuse to be popu­
larized in the way now proposed, they 
will adopt a line of argument that will be 
quite unanswerable. They may, in fact, 
refuse to abandon the trust that has been 
committed to them unless the same autllo­
rity which placed them in the position of 
trustees--namely, the Crown and Parlia­
ment of England - removes them from 
that position. Notwithstanding that the 
late mission or embassy to England may 
have been somewhat hurriedly organized, 
and perhaps did not take with it sufficient 
weighty memorials from the people of 
this country, yet the true way of altering 
the Constitution is for the people of the 
colony to approach the Imperial autho­
rities - the Crown and Parliament of 
England-and say to them-" You have 
given us a written Constitution; we find 
it does not work, and we therefore ask 
you to give us a new Constitution." The 
Upper House, I repeat, may refuse to be 
popularized as the Government propose; 
and so long as they do refuse, so long must 
the Ministry despair of carrying their 
proposal into law without the aid of the 
Imperial Parliament. The second great 
principle of the Bill is the double dissolu.; 
tion. N ow this seems to me to be nothing 
less than legislation by menace. It means 
that a threat is to be perpetually held over 
honorable members of this House. They 
are to be told that their political lives are 
in their own hands. If they have the 
courage of their opinions on any occasion, 
and are determined to go forward with 
certain legislation, the threat of a disso­
lution is to be held over them. 

Mr. GAUNSON.-Hear, hear; this 
Bill is being discussed under such a threat 
now. 

Mr. FISHER.-I can quite understand 
a proposal to dis sol ve the Upper House in 
the event of it twice rejecting a Bill passed 
by this House in two successive sessions, 
but the Government propose that in such 
a case the Assembly shall be dissolved as 
well as the Council. That is really a. 
penal dissolution of the Assembly, and is 
manifestly unfair. It is holding out threats 
to this House. If this Bill is passed there 
will be the sword, not of Damocles, but of 
the Upper House, continually held over 
the Assembly. The Council will be com­
plete masters of the situation, and thf~ 
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House will only be fit to humbly obey 
their behests. I don't say that the Upper 
House should be the only one liable to be 
dissolved if it refuses to pass a measure 
which has been twice sent to it by the 
other Chamber. I would apply the same 
principle to both Houses, and I think that 
would be a truly liberal. provision; that is 
to say, if the Council refused to assent to 
a measure passed by the Assembly in two 
successive sessions, the Council should be 
dissolved; and if the Assembly rejected 
a meaSllre initiated in the Council and 
passed by that Chamber in two consecu­
tive sessions, the Assembly should be dis­
solved. The proposal contained in the Bill, 
however, is, I repeat, simply legislation by 
menace. If it becomes law, a threat of 
dissolution will be continually held over 
the members of this House if they attempt 
to legislate ~n an independent and straight­
forward manner for 'the benefit of the 
country. It must be remembered that, as 
a rule, the members of this House are much 
less able 'to stand frequelit dissolutions than 
are' the mem bers of the Council, who 
must possess a large property qualifica­
tion, 'and who, moreover, are almost 
invariably elected by their constituents as 
a matter of course. The proposal for a 
(10uble dissolution is one which ought not 
tOTeceive support from either side of this 
~ousc. Supposing it becomes law, ,"ve can 
n~ver get any liberal legislation carried 
under the doub~e dissolut.ion arrangement 
u'nless it is introduced in the first session 
of' a Parliament; for if a liberal measure 
is introduced in the second or third session, 
the Ass,emblywill be dissolved byeffluxion 
of ti~e, be,fore the stage can be reached 
a.t which a double dissolution can be ob­
tained. In fact, liberal legislation will 
be utterly at a stand-still, or at most only 
one liberal measure can be dealt with 
eye!y three years. This House may be 
anxious to go on with fOUl' or five such 
measures in the first session of a Parlia­
mept, but it, will be useless to bring them 
all up to the stage when the two Cham­
bers will be dissolved, bec[LUse the country 
cannot decide as to four or five different 
measures at one election. It will not be 
able to express its opinion on more than 
one measure at a time. The machinery 
of the Bill i~ decidedly cumbersome. The 
Ministry cannot have fully elaborated their' 
scheme" for such, a provision as that re­
lating t9 the double dissolul.ion could never 
have ,been brought forward by a numper 
of sane and intelligent gentlemen unless it 
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had been prepared in a hurry. Supposing 
that a dissolution of the two Houses takes 
place, and two-thirds of the Assembly-
56 members-are returned to support the 
Bill that gave rise to the dissolution, they 
will not be able to carry it at the joint 
sitting unless more than one-fifth of the 
COllncil are on thei!' side. I don't know, 
however, of any measure of great import­
ance that has been carried nn its second 
and third readings in the Assembly by 56 
votes. I don't think it is at all likely that 
there will be a two-thirds majority of the 
Assembly on any important Bill; but 
unless there is a two-thirds majority of 
the Assembly when a joint sitting occurs, 
there will be no chance whatever of any 
liberal measure being passed by the neces­
sary statutory majority. Again, there is 
nothing to preyent the two Houses, when 
they sit together, amending any Bill which 
comes before them in any way they think 
fit, so that a Bill which, as passed by the 
Assembly was a most liberal measure, 
may leave the" Two Houses" a most con­
servative measure. The principle of the 
double dissolution is a delusion and a snare. 
It is, I again assert, a palpable threat held 
oyer the members of this House, and can 
only induce legislation by menace. It 
is not such a provision as the members 
of this House, if they haye a due regard 
for their constituents, can give their adhe­
sion to. I now come to the third prin­
ciple of the Bill, which is intended to 
prevent dead-locks. The honorable mem­
ber for Emerald Hill (Mr. Lyell) said 
that, if the Bill will prevent dead-locks, 
he does not care about anything else. I 
certainly do not approve of' dead-Iocks-I 
am aware of the disasters which they have 
caused-and I hope that in future they 
will be avoided; but it is possible there 
might be an occasion when a tack would 
be a desirable thing. Sir Michael Hicks":, 
Beach, in his celebrated manifesto, re­
cei ved ill the colony on the return of the 
emb:;tssy from England, says that in this 
country we should endeavour to make this 
House the reflex of the House of Com­
mons, and the Upper House the reflex oJ 
the House of Lords. That is the main 
principle upon which Sir Michael Hicks­
Beach insists. It is true that he says 
something about a dissolution, but ~bat is 
merely a subsidiary matter-something to 
be brought into operation as a last resource. 
The great thing dwelt upon in the despatch 
is that the two Houses of Parliament l)ere 
ought to follow the practice of the two 



356 Constitution Act [ASSEMBLY.] Alteration Bill. 

Houses of Parliament in England. Now 
is this House, or is the Upper House, or 
are the two Houses combined, to attempt 
to be wiser than the House of Commons 
and the House of Lords? What has been 
done by the Honse of Commons in the way 
of a tack? When the House of Lords 
threw out the Paper Duties Repeal Bill 
in 1860, the House of Commons at once 
recognised that the Lords had the bare 
legal right to reject the measure, and 
passed the celebrated resolutions, which 
have been repeatedly quoted in this 
Chamber, upholding that the House of 
Commons, as the representatives of the 
people, has alone the right to deal with 
the people's money. I need not read the 
resolutions, but I will quote the following 
passage from May in reference to the 
course which the House of Commons 
adopted in the following session :-

"The significance of these resolutions was 
illustrated in the next session, when the Com­
mons, without exceeding their own powers, were 
able to repel the recent encroachment of the 
Lords, and to vindicate their own financial 
ascendency. They agaiD resolved that the p..'tper 
duties should be repealed; but, instead of seek­
ing the concurrence of the Lords to a separate 
Bill for that purpose, they included the repeal 
of those duties in a general financial measure for 
granting the property tax, the tea and sugar 
duties, and other Ways and Means, for the ser­
vice of the year, which the Lords were COD­
strained to accept. The financial scheme was 
presented, for acceptance or rejection, as a 
whole; and, in that form, the privileges of the 
Commons were secure. And the Budget of each 
year has ·since been comprised in a general or 
composite Act." . 

So that the Commons not only maintained 
their power to deal as they chose with the 
money of the people of England, but, in a 
legitimate way, they compelled the House 
of Lords to admit they had the power. 
That surely is an example which may well 
be followed in this colony. We ask for 
no more for this House than the House of 
Commons asks for itself, and we ask that 
the Legislative Council shall claim no 
more than the House of Lords does in 
England. No doubt if ever there was an 
occasion on which the Lords might have 
shown some feeling-on which they might 
have departed from the high tone which, 
011 the whole, they preserve so well-it 
was when they were overruled on the 
Paper Duties Bill. Then again let me 
remind the House that in their disputes 
with the Commons the Lords have never 
attempted to embroil the Crown. I ask 
you, sir, whether the Lords in another 
place have always adopted that high tone? 

Mr. Fisher. 

Now it being the case that tacks have not 
been done away with in England-that no 
statesman in England has ever submitted 
to the House of Commons a proposal to 
do away with the power of that House 
to tack if it chose-I ask why should we, 
in this House, seek to make oursel ves 
wiser, or assume ourselves to be better, 
than the House of Commons? Let us follow 
in the footsteps of the House of Com­
mons; and let the other Chamber follow 
in the footsteps of the House of Lords. 
If that be done, we shall have legislation 
on an equitable basis, and the rights of 
both Houses will be respected. The 20th 
clause of the Bill has been referred to by 
the Minister of Railways as cuttil1g-I 
fancy he meant to say untying-the 
Gordian knot. I confess that it is cutting 
the Gordian knot. The way in which 
that clause proposes to enable the Upper 
House to deal with the annual Appropria­
tion Bill is something of, a most extra­
ordinary character. I venture to say that 
never was such an extraordinary proposal 
brought before any Assembly in the world. 
The clause anthorizes the Council to re­
quire the Assembly to remove from the 
Estimates for the year" any specified pro­
posed grant of money, clause, or matter, 
which, in the opinion of the Council, is 
not a grant of money for the ordinary 
service of the year" in order that it may 
be dealt with in a separate Bill. Let me 
call particular attention to the words "in 
the opinion of the Counci 1." The Cou'ncil 
is to have· an opinion. But what about 
the opinion of t.he Assembly? Is there 
to be no such thing as an opinion of the 
Assembly? What man with proper feel­
ing would care to sit in this Assembly if 
we are to have no opinion of our own, if 
we are to eat our own words and swallow 
our own thoughts-if, in short, we are to 
do nothing except at the beck and call of 
members of the Upper House? I say that 
under this 20th clause the whole power of 
the Assembly will be taken away, and 
nothing will be left for us to do but to 
obey the sweet behests of another place. 

Mr. WILLIAMS.-It is simply a sacri­
fice of foolish dignity to the interests of 
the country. 

Mr. FISHER.-I will come to that by­
and-by. For the present, let me say that, 
so far from popnlarizing and liberalizing 
the Upper House, the provisions of this 
Bill will tend to make it still more COll­

servative than it is; and I call upon even 
Ministerial members to pause before they 
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clo t.heir level best to make the measure 
Jaw. Under the Bill the people would be 
kept in a state of constant subjection, and 
tho whole power to manipulate the finances 
and resources of tho country would be 
thrown into the hands of a few rich men. 
I ask honorable members to pause before 
they perpetmte this unclean thing-before 
they emasculate this House. For the House 
to pnss the Bill will be to do nothing less 
than to commi t poli tical suicide. Those 
being my sentiments, I cannot support the 
measure. On the contrary, I must give it 
my unflinching opposition. I said to my 
constituents Ht least 40 times, for that was 
about the number of times I addressed 
them, that I would oppose any measure 
which went in the direct.ion of this Bill; 
and. I heard nothing from them calculated 
to make me suppose that they are in favour 
of so illiberal a measure. The action of 
the Premier and the gentlemen who are 
aiding and abetting him in trying to take 
nway the liberties of the people, to retard 
the prosperity of tbe country, and to throw 
all power into the hands of a few moneyed 
men, reminds me of the old story of 
Sisyphus. The Premier is engaged in 
rolling the constitutional stone up hill 
with the aid of his followers, but that con­
stitutional stone will roll down as it has 
done before. Whether it will crush the 
Premier and his party politically remains 
to be seen. The stone of the classical 
story never did reach the top of the hill, 
and I am satisfied that this unconstitutional 
Bill will never reach the stage necessary to 
make it law. I feel that if I did not man­
fully raise my voice against what I call 
the monstrous provisions of this Bill I 
would not be doing my duty to my consti­
tuents-I would be playing fast and loose 
with the professions which I made to 
them. In conclusion, I desire to say to 
honorable members on all sides-" Let us 
be true not only to the British Constitution, 
not only to the people who sent us into 
this House to legislate for their interests, 
but let us be true to ourselves." 

Mr. W ALKER.-Sir, the honorable 
member who has just resumed his seat, 
has been most emphatic as to the views of 
h is constituents; but I, think the honor­
able member forgets that he is only one of 
three gentlemen who were returned for 
:Mandurang, and that the other two have 
been sent here to represent views diame­
trically opposed to those which he has 
just given expression to. Therefore, I 
think the honorable member is scarcely 

justified in assuming that the electors of 
Mandurang sent him here solely for the 
purpose of giving expression to those 
views. The honorable member, in criticis­
ing the Government scheme of reform, 
has touched upon a great many matters, 
which appear to be minor matters, and 
which may easily be dealt with, if neces­
sary, in committee. For example, the 
honoraLle member entered into an elabo­
rate argument to prove that a much 
greater length of time must elapse be­
tween the first rejection of a measure and 
the finality contemplated by the Bill than 
is assumed by Ministers who have addresed 
the House. The I-louse wa,s assured by 
the Minister of Justice, last night, that 
eight mOllths would suffice to brillg about 
that finality, and I say with that assur­
ance from an honorable gentleman occupy­
ing the position of a law officer of the 
Crown, if we find, when we reach com­
mittee, that the provisions of the Bill are 
defective in that regard, we will have the 
right to amend them. A great many other 
objections raised by the honorable mem­
ber may be dealt with without any sacrifice 
of principle. For example, he alluded to 
the qualification of electors and members 
of the Legislative Council; and if it will 
ease his mind to reduce the qualification 
of electors by 2d. per week, I dare say 
there will not be any great difficulty in 
meeting l1im on that SCQre. With regard 
to the qualification of members, I suppose 
the £150 mentioned in cla,use 35 is not 
an absolute sum. All these, I say, are 
matters which, without sacrificing the 
main features and principles of the 
Bill, may be amended in committee if 
it is thought necessary to do so. Now 
I don't think anything has come out more 
prominently in the discussions on the ques­
tion ·of constitutional reform than the 
great wisdom, skill, [Lnd foresight of the 
framers of the Constitution under which 
we live. Theoretically, that Constitution 
is almost perfect; and, although one of the 
framers of that COllstitution-I refer to 
the honorable member for Belfast-stated, 
during the debate on the first reading of 
this Bill, that there was no necessity for 
altering the Constitution-that the fact of 
four dead-locks having occurred within a 
few years was not sufficient reason for an 
alteration-I cannot forget that the hon­
orable gentleman, on a previous occasion, 
expressed the very opposite view, that it 
was absol utel y necessary, in order to preven t 
dead-locks, that the Constitution should 
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he altered. I quite admit that if modera­
tion could always be ensured in the appli­
cation of the Constitution there is really 
no need to alter it; but ·we have to deal 
not with things as they ought to be but 
with things as they are; and, as a matter 
of fact, the Constitution, as it exists at 
present, has failed. I am sorry to have to 
admit that it has failed-that an absolute 
necessity exists for the adoption of some 
steps to prevent the recurrence of failures 
that have taken place in the past. How­
ever, this Assembly has been returned foi' 
the very purpose of making- the alteration. 
The late Parliament was dissolved on this 
very question, and therefore it is too late 
in the day to say uow that the Constitution 
needs no alteration. 

Sir J. O'SHANASSY.--I never said 
an alteration was not required. The hon­
OI'able member is in the 1mbit of misrepre­
senting me. 

Mr. "\VALKER-I cannot be much in 
the habit of doing so, seeing that this is 
only the second time that I have taken 
part in debate in this House. The hon­
OI'able member for Belfast was annoyed at 
my remarks on a previolls occasion, and I 
have made sure, this time, that I would 
not misrepresent him. I will endeavour 
to read his own words. The honorable 
gr.nt.leman, when a member of the Legis­
lative Council, in a speech which he made 
in that House, said---

"I venture to say that it is not possible for 
the other Cham ber--

That is this Chamber. 

"to continue to attempt to carryon the ma­
chineryof government under the Constitution as 
it exists, evcn if this Bill were passed, without 
somc amendment of the Const.itution in another 
direction. . . . It will be gel~crally acknow­
leL1ged that no measure of reform can be satis­
factory which will not provide against what 
seems likely to be:1 continual disturbing element 
-namely, a frequent recurrence of dead-locks." 

I have given the honorable gentleman's 
own words, and I hope I shall not be 
accused of misrepresenting his views. I 
ha ve no w ish to do so. 

Sir J. 0' SHAN AS S Y .-The honorable 
member saill, a few minutes ago, that I 
asserted there was no occasion for any 
amendment of the Constitution. What I 
said, in the words the honoraLle member 
has read, was that there was. 

Mr. W ALKER.-I understood the hon­
orable member for Belfast to say. during 
the debate on the first reading of the Bill, 
that there was nQ necessity, . 

Sir J. O'SHANASSY. - Read my 
speech on that occasion. 

Mr. WALKER.- If the honorable 
member says he did not say so, I will 
accept the assurance. 

Sir J. O'SHANASSY.-J will not 
say anything of the kind, It is for the 
honorable member to sustain his state­
ment. . He should not ass'ert anything 
unless he can sustain the aseertion. 

Mr. W ALKER.-As I was saying, the 
country expects this Parliament to deal 
with the question. The leading principles 
of the Bill now before us, in my opinion, 
were affirmed by the country at the re­
cent general election; and I gave my 
reasons for saying so in the speech which 
I delivered during the debate on the 
address in reply to the Governor's speech. 
Anyone "\vho examines closely into t.he 
history of nations and peoples, especially 
of British extraction, that have had to 
frame a Constitution for themselves, will 
be struck with t.he fact that, in almost 
every case, it has been found necessary to 
provide a second House of Parliament. 
There is scarcely any instance of a people, 
however free, however democratic they 
may be, framing a Constitnt.ioll that gave 
the sole power to one Honse. And it is 
the more remarkable that, in extreme 
democracies, where manhood suffrage has 
Leen the basis of the popular Chamber, 
it has been found necessary to have 
a check upon that Chamber, by creating 
a second, with a restricted suffrage. The 
Constitution of the United States has 
been often referred to, and it might 
naturally be supposed that the framers of 
that Constitution - who undertook the 
work immediately after the War of Inde­
pendence -would have been prejudiced 
against British institutions, and woutd 
have been disinclined to adopt any such 
system as that which was in force in the 
country with which they had been engaged 
in a disastrous and bitter strife. Yet, 
we find, notwithstanding they were per­
fectly free to make their Constitution to 
suit themselves, they did create a· check 
upon the popular Chamber-two checks 
in fact-alld those two checks coutinue to 
the present day. . So with regard to the 
Brit.ish colonies of which we are one. 
The framers of our Constitution found it 
necessary to provide for a second House; 
and, wherever the second House is elective, 
invai"iably the franchise is limited and re­
stricted, Now .what is the meaning of 
this clH;~ck W l1ich ~t has been fou~q 
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,necessary to place upon the popular 
·Chamber? In my opinion, the object of 
.it is to give to the larger taxpayers-to 
those who are most interested in good 
legislation, and who are most injured by 
bad legislation-a check upon the pro­
ceedings of the more popular Chamber, 
until, at last, the will of the country has 
been thoroughly ascertained. 

Mr. LAURENS.-That is the will of 
the country through the constituents of 
the Assembly. 

Mr. W ALKER.-I will deal with that 
presently. The extremely democratic 
country of France-a country which theo­
retically is the most democratic, I suppose, 
on the face of the earth-has recently had 
the opportunity of reforming its Constitu­
tion. It has begun life afresh as it were. 
All vested interests in regard to constitu­
tional matters were swept away. It was 
perfectly free to frame any Constitution 
which it might think most suitable for the 
government of the country, and most in 
accordance with the democratic sym­
pathies which undoubtedly prevail there. 
And what do we find? Not only was it 
deemed necessary to crea te a second 
Chamber with a very restricted suffrage, 
but it gave power to that Chamber to join 
in the most important legislation which 
can possibly be gone on with in that 
coun try-namely, the election of President, 
to whom enormous powers are given-in 
the very way in which one of the princi­
ples of this Bill indicates, namely, by a 
joint sitting. Looking at all these things 
it seems to me that, notwithstanding all 
the cant that is talked about manhood 
suffrage, there is absolutely no such 
thing in the world as unchecked man­
hood suffrage. I am an ardent admirer of 
manhood suffrage. At the same time I do 
not consider it inconsistent with the 
principle of manhood suffrage that there 
should be some check or control by the 
larger taxpayers, those who have the 
greatest interests in the country, upon the 
exercise of legislative functions by the 
popular Chamber. 
. Mr. MIRAMS.-Why ? 

Mr. WALKER.-,\-Vhy have all these 
countries found it necessary to create a 
second Chamber? Their instincts were 
against it, and, if they could have done 
without it, they would have done without 
it. It does appear to me that this desire 
£9r giving a second voice, as it were, in 
legislation, to those who have vested in­
terests in the country, !tnd who caUU9t 

escape from the country if they should 
ever wish to do so, is founded on reason 
and common sense. I may say that my 
own sympathies go with the giving of 
this second voice entirely to married men 
with families. I consider that married 
people with families have a greater in­
terest in the prosperity of the country than 
even property-holders - because a man 
may be a property-holder without having 
a great tie to the country-and if any 
machinery can be devised for giving the 
franchise for the future Council to the 
whole of the married people in the country, 
it will have my hearty support. Consider 
the case of a married man with a family, 
say of six or eight children, several of 
them perhaps daughters-I don't care how 
poor the man is-he represents not only 
himself but his wife and his family; and 
is it reasonable to suppose that he is to 
have no greater voice in the management 
of the affairs of the country than his 
son who has just arrived at the age of 
21? I say the thing is absurd. Then 
again, representation ought to be made as 
much as possible in regard to the taxes 
paid by the different sections of the com­
munity. A married man pays, through 
the Custom-house, on an average, four or 
six times as much in the shape of taxes as 
a single man; and therefore I say that 
the proposition of the Government to ex­
tend the franchise of the Council so as to 
include, as I believe it will, nearly the 
whole of the married men in the country, 
is one which meets with my cordial ap­
proval, and, I am inclined to think, will 
meet with the approval of the country 
at large. The honorable member for 
Geelong (Mr. Berry) and also the honor­
able member for Portland still believe 
in an absolute Assembly. In fact the 
honorable member for Geelong says that 
this Chamber is the people-that this 
Chamber, for the time being, is the 
country. Now is that true? Is it true 
that this Assembly is always the people­
that it always represents the people? 
Did it represent the people in 1876-the 
last session in which Silo James McCul­
loch held office - when the honorable 
member for Geelong and his friends took 
the extreme course of using the forms of 
the House for the purpose of defeating all 
legislation OIl the very ground that the 
Assembly diel :nAt represent the people? 
It did not repres~!lt the people. Sir, there 
are times in th~ history of all represen .. 
tative 94a~b~!§ when it is iml?Qs~ib~e tQ 



360 Constitution Act 

say whether they represent the people or 
not. Hence the need of a dissolution. 
But for that, there would be no need for 
a dissolution. However, there is always 
need for a second Chamber. The experi­
ence of the countries I have referred to 
shows that a second Chamber is absolutely 
necessary to give the people time to con­
sider measures of legislation, and to pre­
vent their being hastily rushed through 
Parliament. The honorable member for 
Portland, in the speech which he delivered 
last night, objected to the Council being 
put into the position of judging what is 
improperly placed in the A ppropriat.ion 
Bill. But are Dot the Council in that 
position at the present time? If the 
Council had not scrutinized the Appro­
priation Bill in times past, how could they 
have discovered the items to which they 
objected? It may not be according to 
parliamentary etiquette, but, as 'a matter 
of fact, the Council know as well as 
members of this House what is in the 
Appropriation Bill; and therefore I say 
that there is very little force in the ob­
jection that the measure gives the Council 
the power to scrutinize the items in the 
Appropriation Bill. The honorable mem­
ber for Portland also referred to the land 
tax. I will quote his words. He said-

"Recently the Council passed a land' tax 
which avowedly and admittedly they all objected 
1.0 as an unjust tax, but they passed it in 
obedience to the constitutional reading of the 
56th section of the Constitution Act, which pro­
vides that they l11rly rejr.ct, but cannot alter, 
Money or Tax Bills." 

Now liEtening to the honorable member's 
speech-and an eloquent and admirable 
speech it was-it appeared to me that the 
very quotation of that case completely 
upset every argument he used. The 
Council, he admits, passed a tax which 
affected their own interests unjustly. 
Surely if ever there was an occasion when 
the Council might have been justified in 
exercising-in wrongly exercising, for 
that is the point-their powers, that was 
one. And what did they do? Why 
they passed tho tax. But would they 
have passed it if it had been appended to 
an Appropriation Bill? I say they would 
not.. That case proves clearly that the 
Council, as at present constituted, with 
their limited suffrage and high qualifica,­
tion for members-and with the mem­
bers belonging, to a great extent, to a 
certain class-nevertheless passed a tax 
which, it is admitted on all sides, 
they regarded as unjust. They passed 

Mr. Walker. 

Alteration Bill. 

it because it was sent to tl1em in a 
legal and proper form. They would not 
have passed it if it had been put in an 
Appropriation Bill. That seems to meet 
all the objections which have been raised 
as to the 'possible arbitrary conduct of the 
future Council in persisting in having 
items eliminated from the Appropriat:on 
Bill, and in persistently getting up majo­
rities to defeat the popular will. Here we 
have a case of their power to reject all 
unjust tax, and their not using it. 

Mr. LONGMORE.-It was not unjust. 
Mr. W ALKER.-It was unjust from 

their point of view. I simply quote the 
language of the honorable member for 
Portland-that from the Council's point 
of view it was admittedly and avowed.ly 
an unjust tax; yet they did not reject it. 

Mr. LAURENS.-All those who were 
affected by it voted against the Bill. 

Mr. McINTYRE.-That is not ex­
actly true. 

Mr. LAURENS.-Well, except Mr. 
Wilson. 

Mr. WALKER.-We have heard· from 
the opposition side of the House that the 
Council, as at present constituted, are a 
class Council, and yet the Council, as 
at present constituted as a class Council, 
passed a tax which unjustly affected 
them as a body of men. That simple fact 
meets all the objections I have heard 
raised to the Council having authority to 
object to an item in the Appropriation 
Bill, and to the joint sitting of the Houses, 
and also disposes of all the assertions that, 
supposing the Council to have a majority 
when the t"yO Houses meet, it would be 
bound to misuse the power that circum­
stance might be supposed to confer upon 
it for the time being. Then; with regard 
to this joint sitting, it has occurred to me, 
while listening to honorable members in 
opposition, and also to the honorable 
member for Portland, that they all persist 
in reasoning as though the Council were 
to remain as it is at present constituted. 
They never appear to take into account 
the very much more popular character the 
operation of the Bill will give that body, 
and which indeed it ought to have if there 
is to be in future greater harmony between 
the Chambers. If they would look at the 
subject in that aspect, I venture to say the 
very extreme cases they have imagined, 
such, for. instance, as one in which the 
Council would vote as one man, would 
never occur to their minds. Because, 
supposing the Council to vote in such a 
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manner upon a particular question, and 
that it was joined by a considerable mino­
rity of this Chamber, how many of the 
electors of the country would the result 
temporarily disfranchise? I venture to 
say the number would be extremely small, 
aud also that, in estimfLting that particular 
portion of the constituencies, the Opposi­
tion have made very great mistakes. 
Reference in all these constitutional de­
bates is frequently mad.e to the Imperial 
Parliament, but I assert that there is 
practically no analogy between that bod.y 
and our two Houses. It has often been 
contended that there is no analogy 
between the House of Lords and our 
Legislative Council, but I go further 
and say there is very little between the 
House of Commons and our Legislative 
Assembly, because, after all, the former 
represents only a section of the British 
community. Moreover, I am prepared to 
prove that the proportion of the British 
people represented in the House of Com­
mons is not so large as the propor­
tion of the people of 'Victoria which 
would, under the Bill, be represented in 
the Council. I have figures for what I 
say. For example, at home, 51,000 of the 
population go to each member of the 
House of Commons, Vi' hereas, under the 
Bill, 21,000 of our population would go to 
each member of the Council. Then the 
House of Commons franchise is much 
more restricted than it is proposed the 
Council franchise should be. 

Mr. GAUNSON. _. That is not the 
case. The English franchise goes down 
to £5 lodgers. 

Mr. W ALKER.-The honorable mem­
ber for Ararat ought to be aware that 
there are more ways than one of restricting 
the franchise. For example, I invite 
attention to the following extract from a 
... 7Vineteentlt Century article by Professor 
Fawcett, who has just joined the new 
liberal Ministry at home :-

" Why should political power be so unequally 
distributed that 47,000 people living in ten small 
English and Idsh boroughs return ten members 
to the House of Commons, while ollly nine 
members are returned by Liverpool, Glasgow, 
and Manchester with a popUlation of 1,349,000, 
and only eight are returned by four metro­
politan constituencies with a population of 
1,671,000 ?, 

Mr. GAUNSON.-That does not t.ouch 
the point. 

Mr. W ALKER.-I can find the honor­
able member reasons, but I cannot force 
him to understand them. I will, however, 

give him another illustration of my mean­
ing. Supposing that Toorak, St, Kilda, 
and Brighton, with a population of say 
5,000, returned ten members to the Assem­
bly, and that Richmond, Emerald Hill, Col­
lingwood, Fitzroy, and North Melbourne, 
with a population of say 150,000, also re­
turl'led only ten members to the Assembly, 
would not that show a restricted suffrage? 
I assert-the point is unchallengeable­
that the House of Commons suffrage is 
greatly more reRtricted than the proposed 
Council suffrage would be, and that all 
the arguments so plentifully put forward 
by the Opposition, about how the liberties 
of the British people are guarded by the 
House of Commons, wOllld apply far better 
if used in support of the new Upper 
Chamber contemplated in the Bill before 
us. Therefore all the talk I hear about 
antagonism between the proposed Legis­
latiye Council and the Legislative Assem­
bly scems so much UlIl'cason, bccause if 
tile Brititib people, with their sufli'age what 
it is and has been, have maintained their 
liberties and guarded their rights, what 
danger can this country possibly be in 
under a suffrage vastly more liberal, even 
with respect to the second Chamber? It 
seems to me that, under no possible com­
bination of circumstances, could any dan­
ger to our liberties accrue from the adop­
tion of the present proposals, because we 
have to continually bear in mind the great 
difference in character there would be be­
tween the present Council and the one the 
Bill would give us. 

Mr. LONGMORE.-There will not, 
there cannot, be any difference. 

Mr. WALKER.-The new Council 
will represent two-thirds of the people of 
the country. It is proposed to extend the 
Upper House franchise to 114,000 electors, 
which will leave outside a balance of 
about 85,000. But from the latter num­
ber there must be taken off at least 20 
per cen,t. for persons whose names appear 
on the roll two or three times over, or 
who are dead, or have left the country. 
Here is a piece of my experience. When 
I offered myself for Richmond at the last 
election, I came befol'e a great many of 
the people 3S a comparative stranger, and 
it was therefore necessary that I should 
send what I may call my election pro­
gramme by post to every elector, taking 
names and addresses from the electoral 
roll. What was the result? Why that 
no less than 1,200 of those documelltt:! 
were returned endorsed to the effect that 
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tbe postmen were unable to find the per­
:sons to whom they were directed. Those 
11,200 names represent about 20 per cent. 
lof tbe total number on the Richmond roll, 
:and I believe a similar proportion exists 
throughout the electoral districts of the 
country. When the reduction I indicate is 
made, the total number of electors outside 
the proposed Council franchise will be 
found to be exceedingly small. 

Mr. LONGMORE.- Must we not 
make a similar reduction with respect to 
·Council electors? 

Mr. W ALKER.-By no means. They 
will have votes because of the special 
qualification by virtue of which they each 
appear on the roll. And now with re­
gard to the joint sittiug of the Houses, 
~tbout which opposition members have 
'said so much. In the first place, they 
seem to suppose that the system will 
come into operation upon every trivial 
occasion. But no idea could be more 
erroneous. The action of the Council 
with respect to the land tax effectually 
disposes of that argument. My belief is 
that a joillt sitting will be a very rare 
occasion, and that it is quite possibl€', as 
tho Premier has told us, that not a single 
momber of this Chamber will live to see 
ono. The fact that one can occur under 
certain contingencies will, in the vast ma­
jority of instancE's, constitute the safety- ' 
val YO the actual sitting is intended to be, 
and prevent it from taking place. As 
Mr. Gladstone says, in the quot.ation re­
ferred to, the other night, by the Minister 
of Railways, the Crown in England could, 
at the instance of the House of Commons, 
mako ~ thousand peers to-day and another 
thousand to-morrow, but the thing is 
never done; and the arrangement for a' 
joint sitting of the Houses will act in the 
same way. So much for the opposition, 
arguments to the effect that, if n joiut . 
sitting is allowed at all, one will be con­
tinually taking place. Then let me point 
out that a joint sitting of two Houses 
is not a new thing. As I have said 
already, it is resorted to in France for 
the election of the French President, 
whose powers are of an enormous cha­
racter-almost as great as those of one 
of the French HOllses of Legislature. Be 
it remembered also that France is now 
one of the most democratic, as well as 
most energetic, countries in the world, 
and tha.t the suffrage for the Upper House 
there is far more restricted than even Ollr 
existing Council suffrage. 

Mr. LAURENS.-The election of a 
French President is not legisla.tion. 

Mr. WALKER.-I repeat that the 
powers of the French President are al­
most equal to those of a legislative House. 
In Belgium also, the two Houses are re­
quired to sit together to effect almost the 
most important piece of legislation they 
could take in hand. When a vacancy 
occurs in the throne, the two Chambers of 
Legislation have to meet to elect a regent; 
and they have then to be dissolved, and, 
on re-assembling, to select a person for 
their sovereign. These instances do away 
with the assertion t.hat the proposed joint 
sitting of our Legislative Chambers is a 
novel and untried thing. On all these 
grounds, I affirm that the arrangements 
I have just dwelt upon are admirahly 
adapted for the purpose the Government 
propose to achieve, in order to remedy the 
existing state of affairs. The late Go­
vernment had three years allowed them to 
apply the remedies they fancied, but they 
failed, and it is now therefore too late in 
the day for them to cry out that the sub­
ject ought to be referred to a select com­
mittee, and not be treated as a party 
question. As a matter of .fact, the q ues­
tion before us is a party one. The late 
Parliament was dissolved, and we have 
been returned, upon it., and the country 
expects us to deal with it. Moreover, I 
do not think we would be justified in 
hanging it up by remitting it to the con­
sideration of a select committee. In the 
first place, the country has pronounced in 
favour of the Bill. Certainly my own 
constituency has done so. Upon that let 
honorable members with more political 
experience than I have decide when they 
realize what I now toll them, namely, that 
I went before the electorate of Richmond 
with every disadvantage, because my op­
ponent had all the prestige that attache.s 
to an old representative, and was also 
up to every electioneering move, but 
nevertheless I was returned by n strong 
majority., strictly to support the measure 
of reform the party now in power had 
placed before the country. I firmly 
believe that at least 20 out of the 25 
new mem bel'S of the House were re­
turned upon similar grounds. Will it 
be said that the country did not know 
what the reform proposals of the pre­
sent Government mean? I reply that 
every point of consequence they involve 
was placed before the electors in the 
most definite manner possible. On every 
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platform in Richmond they were discussed 
with the ut.most attention, and I may add 
thnt the people of that large constituency 
thoroughly believe in them. Look also at 
St. Kilda; was ever a more emphatic 
verdict· given than that which an enor­
mous majority of the electors there re­
hirned'in favour' of the Service scheme? 
I do not say that the whole of the' people 
of the colony were, at the time I speak of, 
perfectly well qualified to juuge completely 
of the present plan of constitutional reform, 
but that does not obliterate the circum­
stance that they have so judged, and that 
we are returned to carry out the terms of 

. the' judgme,nt. Moreover, I am certain 
that, so soon as the Bill is thoroughly 
understood by the country at large, it will 
be intensely popular. I come next to 
another point. It has been found very 
easy, on certain platforms outside this 
House, where both speakers and hearers 
were on one side in politics, to contenu 
that carrying the measure would have an 
i'njurious effect upon manhood suffrage 
anu place the liberties of the people in 
(lunger; but I venture to think it has 
been found extremely difficult to do the 
same thing here.. At all events, although 
I have listeneu attentively to all the 
arguments on the subject that have been 
put forward from the opposition benches, 
anu have all along felt every possible readi­
Dess to be convinceu by them, I have not 
had afforded me the slightest ground for 
being so. The Government are making 
it gallant and determineu effort to sett.le 
the question of reform which has kept the 
country in turmoil so long, and I think 
they are entitled to be supporteu. Also, 
I am satisfied that, if the country hau an 
opportunity of expressing an opinion on 
the matter, Ministers woulu have a greater 
majority than they . can boast of now. 
Certainly they shall have all the assist­
ance I can give them, because I firmly 
believe that carrying tbe measure they 
have introduced would afforu the com­
munity a speedy and happy release from 
the distraction and turmoil it has known 
so long. If they are not successful in the 
present Parliament, I am com'inced that 
their proposals are so framed to ohtain the 
approbation of the country that, shoulu it 
be necessary to have another general elec­
tion on the question-I hope it will not, 
for I can as ill afford election expenses as 
any mall, and may reasonably doubt if I 
would be jnstified in entering upon another 
~l~ctiop. ~ontest so soon after the last-the 

popular reply will be so emphatically in 
their favour that they will thereafter have 
no difficulty in carrying their Bill. 

Sir J. O'SHANASSY.-Mr. Speaker, 
I wish to make a personal explanation, to 
this effect; I beg to challenge the last 
speaker to put his finger on a single pas­
sage of' Hansm'd in which I am shown to 
declare myself against an amendment of 
the Constitution on the ground there was 
DO necessity for anything of the kind. 

Mr. MIRAMS.-Sir, this is the third 
.time, during the short period I have hac1 
the honour of a seat in this Cham bel', 
that I have risen to address myself to 
the question of the second reading of a. 
Const.itution Reform Bill; and although, 
on each of the two former occasions, I 
strongly realized the importance of the 
subject under discussion, I feel it to 
even a greater degree now, partly for 
reasons I will presently explain, and 
partly because of the very mixed char­
acter of the circumstances under which 
we now find oursel Yes. We are llere to­
day, in the year 1880, discnssing a pro­
posal almost identical with that which 
occupied our attention, and that of the 
country, in 1874. It is true there are 
points of difference between the measure 
then before Parliament and that with 
which we are dealing now, but, so far as 
I can discern, they tell rather against 
than in favour of the latter. Then we 
have to observe that several of the hon­
orable members who opposed the former 
Bill are in favour of the present one, and 
tlmt the leading journal of the colony, 
which in 1874 bitterly denounced what 
was and is called the Norwegian scheme, 
on this occasion persistently supports it. 
Six years ago, the Argus devoted about 
27 columns of its leading matter to the 
denunciation I refer to, and, inasmuch 
as se\'eral passages of what it then pub­
lished on the subject are singularly appli­
cable to the present juncture, I will tako 
the liberty of quoting them. For example, 
in its issue of the 15th April, 1874, it 
stated as follows ;-

"Lord Palmerston observed-' If the country 
don't want a Reform Bill, I am sure I don't;' and 
dropped the abortive draft into the waste-paper 
basket, Mr, :Francis and his' colleagues may 
advantageously go and do likewise; and, as they 
consign their misRhapen bantling to the pigeon­
hole labelled' still-born projects of law,' they 
may inscribe upon it the venerable epitaph-

• So quickly was I done for, 
I wonder what I was begun for.''' 

I fancy that epitaph will shortly suit the 
similar production of the present Ministry. 
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On the following 22nd April, the same 
journal-I suppose it employed a special 
poet on the occasion - published the 
following lines :-
"We really don't think this queer plan of the 

Storthing 
Is worth the one-half of an ancient brass far­

thing; 
And believe that the land would have made 

much more way 
1£ naught had been heard o~ the project from 

Norway." 

Surely the sentiment there expressed is 
exceedingly appropriate to the Bill before 
tls.- I think th~ country would have made 
much more way if we had never been 
trou bled again with the scheme that was 
int.roduced to this House six years ago, 
and then ignominiously rejected. Further­
more, at the time I am alluding to, the 
Argus offered the Government of the day 
the following recommendation :-

",Ve think we may take it for granted that 
the members of the Government will see that it 
is their duty to drop their Scandinavian mon­
strosity, and go on with the practical work of 
the session. . . . The country has watched 
its birth and its nursing with stolid indifference, 
and will receive the intelligence of its death 
with frigid apathy. Nobody wanted it j nobody 
will mourn over it." 

The same thing may be said with respect 
to tile Bill before us. I am now brought 
to t.he ,fact that the present Minist.ry seem 
to be faithfully working out the plan laid 
down for them by their sponsors in the 
press-the Argus and Australasian-by 
which journals they have been told that 
it is their duty to repair and restore. 
They are to be a reparative and restora­
tive Government. Their newspaper sup­
porters, not giving them credit for being 
able to elaborate a reform scheme of their 
own, have directed them to confine them­
selves to repairing and restoring some 
scheme of tile past. The consequence is 
that they have followed a course which, I 
doubt not, they found a tolerably conve­
nient one. They went to the grave in 
which the bouy of thi8 ancient measure 
bad lain dead and buried for six years, 
brought it back to life, and having dressed 
it up in what they doubtless consider a 
few Serviceable garments, for the most 
part stolen from the Hon. R. D. Reid, of 
the Upper House, they think to palm off 
this repaired and restored bantling upon 
the country as a measure entitled to its 
approbation and support. Nevertheless, 
I can in some measure understand the 
conduct of the Premier-although I can­
not that of some of his colleagues-in 

Mr. Mirams. 

proposing the present measure, because we 
have known all along what we had to 
expect from Lim. For example, with re­
gard. to the first Berry Reform Bill, he 
made the following statement :-

"I have no hesitation in stating that to give 
this House, or any legislative assembly of a 
similar character, unchecked power over the 
finances of the country is a thing I, for one, 
will not concur in." 
At that time he proposed a series of 
resolutions, the 1st affirming the neces­
sity for reform, the 3rd declaring that the 
subject of reform ought to be referred to 
a select com'mittee, while the 2nd-the 
central one-was as follows :-

"That the proposal in the Bill now before 
the House enabling a single branch of the Legis­
latlue tojmpose burthcIls on the people, and to 
expend the public revenue without any check 
whatever is contrary to the principles of the 
British Constitution, and would in its operation 
prove disastrous to the best interests of this 
country." 

But when tbat resolution, containing what 
I may call the present Premier's creed 
in relation to the constitutional question, 
went to a division, some of his present 
colleagues actually voted against it, 
thereby practically ~eclaring that the 
doctrine it enunciated was wrong. Next 
I wish to say that although, when the 
abstract proposition I have just read was 
before us two years ago, inasmuch as t.here 
existed no chance of it being accepted, nor 
likelihood of it bearing much fruit" there 
was little need for honorable members 
opposed to it to refute it, or indeed to take 
much notice of it, matters do not now 
stand in the same position. Tllat resolu-' 
tion forms the basis of the Bill now sub­
mitted to the House and the country for 
acceptance, and therefore we, as repre­
sentatives of the people, are called upon 
to consider how far the assertion that to 
give the Assembly uncontrolled power 
over the finances of the country is con­
trary to the principles of the British 
Constitution is true or the reverse. If it 
is true, undoubtedly I and every other 
honorable member who wishes to abide 
by the lines of the British Constitution 
will be bound to vote for the Bill, and 
secure it passing through the House; 
whereas, if it is shown to have no foun­
dation in fact, history, or practice, we 
will be eqnally bound to declare the Bill 
unworthy of either the acceptance or the 
consideration of a people such as we in 
this country boast of being. It is fortunate 
for me that, in dealing with this question, 
I am saved a great deal of trouble by 
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being able to refer to what was s~id in 
the House of Commons during thecele­
brated dispute that took place, some 
years ago, in the Imperial Parliament 
with respect to the Paper Duties Bill, 
and especially to the utterances on the 
subject of one of the greatest states­
men England possesses, one whom we 
all delight to honour, amI of whom we 
were all glad to hear the honorable mem­
ber for Richmond (Mr. Walker) say, the 
other night-" If I am shown that John 
Bright holds views in accordance with 
those of the Opposition, I will leave my 
place behind the Government and follow 
John Bright and the honorable members 
opposite." I think that before I resume 
my seat.1 shall have shown that, accord­
ing to John Bright, the doctrine laid down 
by the Premier, when he declared that for 
this Chamber to have the uncontrolled 
management of the finances of the country 
is contrary to the British Constitution, is 
altogether incorrect and false. I dare say 
honorable members recollect how the 
dispute to which I refer arose. The 
Budget of the Imperial Government of 
the day provided for the repeal of the 
paper duties, but that portion of their 
proposals was rejected by the House of 
Lords. Subsequently a committee of the 
House of Commons was appointed to 
inquire for precedents as to the power of 
the Lords to deal with Money Bills. 
Mr. Bright served on that committee, and 
drew up a report, aud afterwards, in a 
speech on the resolutions on the subject 
which were submitted to the House of 
Commons, he offered ample proof that the 
Lower House in Englanu have always 
claimed and now possess the uncontrolled 
management of the finances of the English 
nation. I ask the indulgence of the House 
while I read a few passages of this speech 
that refer to some of the precedents the 
committee discovered, and upon which 
their report was based. They are as 
follows :-

"I will first refer to that very case which the 
right honorable gentleman, the member for the 
University of Cambridge, and myself fixed upon 
as the starting-point of our precedents-the 
precedents of the year 1407. . . . Then,ve 
come to 1640. The declaration of 1640 set forth 
that the Lords stated at the conference that 
'My lords would not meddle with matters of 
suhsidy, which belong naturally and properly to 
you-no, not to give you advice therein, but 
hftve utterly declined it.' Mr. Pym told their 
lordships that they had not only meddled with 
matters of Supply, but that they had' both con­
cluded the matter and order of proceeding, 

which the House of Commons takes to be a breach 
of their privilege, for which I was commanrlcd 
to desire reparation from your lordships.' 'fhe 
Lords made reparation by declaring that they 
did not know they were breaking a. right of the 
Commons in merely suggesting that Supply 
should have preference over the consideration 
of grievances. . . . In 1678, the House of 
Commons declared this j and it was not one of 
those sudden acts which the House of Commons 
is now alleged to cOlltinually commit j but it was 
a resolution drawn up by a committee specially 
appointed for that purpose-a. resolution spe­
cially considered and solemnly entered in the 
Journals of the House. It was in these words-­
, All Aids and Supplies, and Aids to His Majesty 
from Parliament, are the sole gift of the Com­
mons, and all Bills for granting· such Aids aud 
Supplies are to begin with the Commons j and 
it is the undoubted aud sole right of the Com­
mons to direct, limit, and appoint in such Bills 
the euds, purposes, considerations, conditions, 
limitations, and qualifications of such grants, 
which·ought not to be changed or altered by the 
House of Lords.' At this time, when the Lords 
had never pretended to reject a Bill, it is 
probable that such a proposition was a thing 
that never entered into the head of any member 
of the House of Peers. I undertake to say it 
would be difficult for any member of this 
House to draw up a resolution more comprehen­
sive and conclusive as to the absolute control 
of the House of Commons than that of t.he year 
1678, which I have just now read. Shortly 
afterwards, in the year 1691, there is another 
resolution which goes minutely to the case 
before the House. In that year a Bill was 
passed for appointing commissioners to examine 
the public accounts of the kingdom. The House 
of Lords amended, thtl House of Commons dis­
sented; and, among the reasons which the House 
of Commons gave was this-' That in Aids, Sup­
plies, and grants the Commons only do judge of 
the necessities of the Crown.' What are we 
asked no,v? We are asked to take into part­
nership another judge of the necessities of the 
Crown. . • • A few years afterwards, our 
forefathers were concerned in a question about 
the paper duties, just as we are at this time j only 
they managed it better than we are doing now. 
In the year 1699, they declared-' It is an un­
doubted right and privilege of the Commons 
that such Aids are to be given by such methods, 
and with such provisions, as the Commons only 
shall think proper.' In the year 1700, the Com­
mons again affirmed-' All the Aids and Supplies 
granted to His Majesty in Parliament are the 
sole and entire gift of the Commons, and that 
it is the sole and undoubted right of the Com­
mons to direct, limit, and appoint the ends, pur­
poses, considerations, limitations, and qualifica­
tions of such grants.' And in 1702, there was 
another statement that-' The granting and dis­
posing of all public moneys is the undoubted 
right of the Commons alone.' In the year 1719, 
they objected to a clause which the Lords had 
introduced, on the ground that it levied a new 
subsidy not granted by the Commons' which is 
the undoubted and sole right of the Commons to 
grant, and from which they will never depart.'" 

I think these precedents conclusively 
prove, to every man open to convietion, 
that the House of Commons have always 
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claimed the uncontrolled management of 
the finances of the nation. 

Mr. GAUNSON.-The Lords have 
never conceded that. 

Mr. MIRAMS. - The Commons not 
only claim the right I speak of, but they 
exercise it, and, ever since the Paper Duties 
Bill dispute, they have included all mea­
sures of the kind in a composite Hill. 
Upon these grounds I submit that the 
meaSllre before us is not worthy our con­
sideration. It is con trary not only to 
what I have shown to be the principles of 
the British Constitution, bnt also to the 
principles which the most prominent poli­
ticians in this Chamber ha.ve for years 
past laid down with relation to the control 
of public finance in this country. Hansard 
literally teems with statements of the kind 
I refer to. For example, when the Dar­
ling grant was under consideration in this 
House, and reference was made to the 
Palmer case, Mr. Higinbotham said-

"It is clearly established that it is in the 
power of this House to adopt the one form or 
the other, according as it thinks fit." 
Meaning that we can include a public 
grant in a separate Bill, or in the Appro­
priation Bill, exactly as we choose. In 
that way the honorable gentleman claimed 
for this Chamber full and free control 
over the finances of the country. In the 
same debate, the late Mr. Bindon spoke as 
follows :-

" Once admit the principle that such a matter 
must form the subject of a Rill, and every sum 
voted for a road or a bridge may have to be 
dealt with in the same way, and on these ques­
tions, if submitted in such a way, another place 
would claim the right of expressing an opinion. 
If this House is to continue to hold the purse- . 
strings of the country, such items as these must 
form a portion of the Appropriation Bill for 
the year. You might as well make the gratuity 
to Mrs. Ramsay-as the gratuity to Lady 
Darling-the subject of a separate Bill. I 
repeat that there is something behind this vote, 
in the way of principle, which I hope this House 
will not permit to be forgotten. I hope it will 
never be said of this House that it permitted its 
rights and privileges to be interfered with." 

Mr. Balfour, then a member of the Assem­
bly, now of the Council, said-

"I consider that the question, whether the 
House should send up this vote to the Legisla­
tive Council in the Appropriation Bill, or in a 
separate Bill, has been fully disposed of by the 
Attorney-General (Mr. Higinbotham). It has 
been clearly shown by that honorable and learned 
gentleman that the way in which this House 
votes grants of money is entirely in the keeping 
of this House; that the right of this House to 
determine the amount and the manner of making 
&-rants cannot be disputed." 

Sir James (then Mr.) McCulloch said~ 
"Now, I ask, when did the House of Lords 

throw out an Appropriation Bill? Wben did 
the House of Lords single out a particular vote, 
passed in the House of Commons, and included 
in the Appropriation Bill, and say, 'This must 
be rejected, or we shall throw out the Bill'? I 
say' Never.' It has never done so." 
Yet this Bill absolutely asks us to give 
the Legislative Council the power to do 
what Sir James McCulloch very truth­
fully said the HOllse of Lords had never 
claimed to do. 

Mr. FRANCIS.-No. 
Mr. MIRAMS.-It asks us to give the 

Council the ·power to send the Assembly 
a message to take anything they wish out 
of the Estimates, and the Appropriation 
Bill is merely the inclusion of the Esti­
mates in the form of a Bill at thE:) end of 
the year. The denial of the honorable 
member for Warrnambool is only a quib­
bling on terms. . 

Mr. FRANCIS. - There is a sub­
stantial difference between the Estimates 
and the Appropriation Bill. The Esti­
mates are simply estimates of expenditure 

. submitted by the Government for the 
consideration of the House. 

Mr. MIRAMS.-Whether you use the 
term "Appropriation Bill" or "Esti­
mates," I maintain it amounts to the same 
thing in the end. The Bill asks this 
House to give the Council the power to 
tell us what we shall have on the Estimates 
first, in order that it may go in the Ap­
propriation Bill aftenvarlls-perhaps that 
statement of the case will suit the hon­
orable member for Warrnambool. Now; 
I maintain, to ask us to do that is to 
ask us to give up one of the privileges 
which the House of Commons has been 
battling for for centuries and still r~tains ; 
and we shall be unworthy of the kingdom 
from which we came, and the place wher~ 
we now are, if we consider such a proposal 
seriously for one moment. What .did the 
late honorable member for Mandurang 
(Mr. Casey) say on the occasion to which 
I have referred? He observed, alluding 
to a speech of the present Minister of 
Railways-

"One of his arguments was that the vot~ 
ought not to be passed in its present form, as it 
would not afford the Legislative Council an 
opportunity of discussing the question. On 
that point I at once join issue with the hon­
ora1?le member. I maintain that the Legislative 
Council has no right to discuss a question of this 
description. . . . . . Honorable members 
opposite have endeavoured to alter the Constitu­
tion from what it is known as in Great Britain 
to some construction they wish. to place upon it 
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here. On the last occasion we had to contend for 
the right of levying our own taxes' and in this 
Parliame'nt, and I presume in the n~xt, we shall 
have to contend for the right of appropriating our 
own Supplies." 

Prophetic words, judged by the light of 
present events! 
".We. might well say, 'Take away this bauble­
dlsm~ss us about our business,' if it is to be 
un~erstood that we have not the sole right of 
votmg Supplies in any direction we may think 
proper. And, if we are to he terrified by a threat 
from another place that the eountry will be thrown 
into confusion should we send up the Appropri­
ation Bill in its present shape, would not the effect 
be to establish a precedent which would destroy 
the exclusive right of the Assembly to deal with 
matters of Supply? If we let in the thin edg~ 
of the wedge, where will it stop? Next session 
we shall he informed that we must not put such 
and such votes on the Estimates, and then it will 
come to pass that we shall be informed what votes 
must'be placed on the Estimates in order that 
they may he approved of. I hope that the Go­
vernment will send the Appropriation Bill to the 
Upper House with this vote in it, and wm insist 
upon its being passed without the slightest alter­
ation. I would withdraw my support from any 
Government-certainly from this Government 
-which would yield one iot.a in this direction. 
It is not for the grant I ca.re so much as for the 
principle that all matters relating to Supply shall 
be contained in the Appropriation Act, and that 
anothe~ pla~e shall not interfere ~dth our right 
of dealIng WIth money appropriatIOns." 

Not only have the for~most politicians 
of this colony claimed that the Assembly 
has the same uncontrolled power over 
money matters as the House of Commons, 
but the claim has been admitted by the 
Council themselves, as was shown by the 
honorab.le member for Portland, last night, 
by readmg an extract from a resolution 
passed at the conference between the 
Council and the Assembly. That resolu­
tionaffirmed that it was expedient that 
the practice of the House of Lords and the 
House of Commons respectively should be 
observed as to Money Bills, and as to all 
subjects of Aid and Supply, and that each 
House should be guided in all matters 
relating thereto "by the precedents estab­
lished by the House' of Lords and the 
House of Commons respectively." That 
was the utterance of the Council when 
met in conference, but we are not confined 
to that alone. Several influential mem­
bers of that Chamber individually ex­
pressed a similar opinion. In 1867, in a 
debate which took place with reference 
to gratuities and, pensions, the Hon. W. 
Degraves observed-
"A~ all ~vents, if the Legislative Assembly 

can gIve £1,000 to one person they can give 
.£60,000 to another, and I feel, therefore that it 
is time we had some say in the ma.tter.'" 

In reply to this, the Hon. T. H. Fellows 
referring to the proposed vote to Mrs: 
Ramsay, remarked-

"It is the practice in England to put the 
sums upon the Estimates. When Mr. Pitt's 
debt~ were paid by the country, the money was 
p;oVld~d by the ordinary Appropriation Act. 
1here IS, therefore, a precedent for the proposed 
vote of £750, though whether there is any other 
parallel between the two cases I leave the House 
and the country to say." 
The Hon. J. F. Strachan said-
. "If. the Assembly can make such a grant of 
Itself, It can vote £60,000 to Sir Charles Darling 
or ~ny one else without our being able to object 
to It." 
The Hon. W. Campbell, who followed, 
stated-

"I agree with much that has heen said on 
this subject; but it is impolitic for us to deal 
with matters which do not belong to us." 

Finally, the Hon. C. Sladen observed-
." The Assembl~ has a perfect right to deal 

WIth these finanClal matters as it pleases. It 
may send them up in a separate Bill or it may 
place them on the Estimates. Th~ House of 
Commons sometimes takes the one course and 
sometimes the other, and we have agreed to 
abide by the British precedent." 
I say that, according to EnO'lish usaD'e 

d
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accor. mg ~o the utterances of prominent 
men III tlus Assembly, according to the 
statement of the Council in conference 
and the opinion expr~ssed by its leading 
me~bers III debate, It has always been 
admItted and conceded that it is in accord· 
ance with the British Constitution that 
this Assembly should have the uncou .. 
trolled management of the finances of the­
colon~. !herefore, in my opinion, the 
PremIer IS wrong in the premises on 
which he proceeds in this Bill, and, conse­
quently, he must be leading us and the 
country in a wrong direction. I will ask 
the House to consider for a few minutes 
the ground upon which the Premier asks 
us to ~ccept the Bill. How did he sup­
port Ius contention that it is unconsti­
tutional for the Assembly to have the 
sole control of money, and that therefore 
~e is justified in submitting a Bill to take 
It away from us? He gave one illustration 
only in support of his argument, and the 
Minister of Railways gave another. The 
case which forms the basis of the Premier's 
contention is the celebrated case of Mr. 
Palmer. The Premier endeavoured to 
make it appear that this was a case in 
which the Commons were compelled to 
place a grant in a separate Bill. Now, if 
It could be proved that the Commons were 
compel~ed to put that one item in a sepa· 
rate Blll, and not in the Appropriation 



368 Constitution Act [ASSEMBLY.] Alteration Rill. 

Bill, the fact would not go the length of 
supporting the deduction of the Premier 
that it is wrong that the Assembly should 
have the power of putting anything in the 
A ppropriation Bill that is outside the 
ordinary current expenditure of the year. 
But the fact is that it was to please itself, 
and at the request of the Tory Premier, 
Mr. Perceval, that the House of Commons 
put this particulal' grant in a separate 
Bill. In quoting Mr. Perceval's speech 
on that occasion, the Premier, the other 
evening, carefully omitted a portion of his 
remarks, in which he admitted that it was 
the undoubted right of the House of Com­
mons to do as it liked on the subject. In 
addition to what the Premier quoted, Mr. 
P(:)rceval said-

"It was clear that, in granting public money, 
the House had always exercised its own right as 
to the mode of proceeding. . It was 
impossible, after what he had stated, to contend 
that it was not perfectly competent for the 
House of Commons to carry this vote into effect, 
either by separate Bill, or to pass it in the Ap­
propriation Act." 

But we have the authority on this point 
of a gentleman of greater repute as a par­
liamentarian than Mr. Perceval, namely, 
of Mr. Abbott, the Speaker of the House 
of Commons at that time. In a letter to 
Mr. Perceval, Mr. Abbott said-

"If the Lords differ in opinion from the Com­
mons upon the Bill now before them, they will, 
of course, exercise their right of throwing it 
out; and, upon the expectation that they will 
hold the same opinion upon the grant of the 
sum in gross which has been voted by the Com­
mons, it will be for the Commons to consider 
how they will act. Now it does not uppear to 
me to be right or fitting for the Commons in 
such a case to surrender or abandon their own 
vote, or that the apprehension of its being 
rejected by the Lords can justify or excuse 
them for not maintaining the exercise of their 
own undoubted right in matters of Supply. For 
the Commons to retract, rescind, or give up 
their own absolute and unqualified grant of 
money, by not inserting it in the Appropriation 
Act, and for such a cause, appears to me, so far 
as I have had the means of information, to be a 
manifest departure from the uniform practice 
of Parliament, and an abandonment of the 
highest privileges of the Commons. Viewing 
the question in this light, you will not, I am 
sure, be surprised that, in the progress of the 
proceeding, I shall think it my duty in my 
situation openly to declare that opinion, which 
on every account it will be very painful for me 
to do." 

I think these quotations conclusively 
prove that Palmer's case was an excep­
tional one, and establishes no precedent 
whatever as to the power of the House of 
Lords to ask that items should be taken 
out of the Appropriation Bill. If it had 

Mr. Ma'rams. 

established such a precedent, should we 
not have found the House of Lords from 
that day constantly exercising that right, 
whereas no such thing has, as far RS I am 
aware, ever occurred since? The Minister 
of Railways supported this monstrons 
proposal of the Government 011 another 
ground, namely, by the existence of cer­
tain cases in England in which a message, 
asking the Honse of Lords to concur in 
certain grants, had been sent to the Lcrds 
at the same time that a similar message 
was sent to the Commons. While refer­
ring to this matter I may be permitted to 
digress, in order to make a personal ex­
planation. I would not mention the mat­
ter but that an attempt seems to be made 
persistently by certain journals in Mel­
bourne to cause it to appear that every 
member who sits on this (the opposition) 
side of the House is a disloyal subject of 
the Crown. The other nigh t, when the 
Minister of Railways was quoting these 
precedents, I noticed that all the cases he 
had so far cited were grants of money to 
members of the Royal family. It occurred 
to me that there might be something special 
in connexion with the proceedings relating 
to grants of that particular description, 
and I therefore. quietly asked him if all 
the illustrations he had to cite of messages 
being sent to both Houses were cases of 
grants to members of the Royal family. 
The honorable member chose to retort 
that, knowing the objection gentlemen on 
this side of the House had to the Royal 
family, he had taken care to have prece­
dents of grants of a different character. 

. N ow I throw back the insinuation in the 
honorable member's teeth. I am just as 
loyal a subject as he is or ever will be, and I 
am sure there is not a member on this side 
of the House who cannot say the same. I 
think it is unworthy of a portion of the 
press, for some fancied gain-I hardly 
know what, except perhaps to make a little 
capital at home with the English Parlia­
ment in case the Government may have 
to go there presently with their Bill-to 
leave no opportunity unused to make it 
appear that the Opposition in this House 
are disloyal subjects. To return from 
this digression, in looking over the list of 
grants cited by the Minister of Railways 
(all of which he obtained ready to his 
hand in the report of the Legislative 
Council Committee on Precedents in 1867, 
though he sought to throw dust in the 
eyes of the House by refusing to read one 
of the messages on the ground that he 
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"could not bring all the journals of the 
House of Commons into the chamber") 
I find that they are all either for members 
of the Royal family, or else for distin­
guished pnblic servants who had done 
some great public good, and were therefore 
thonght to be entitled to public recognition 
in the form of a sum of' money. Now I 
think there is a very simple explanation 
of the reason why grants of this kind were 
preceded by concurrent messages to both 
Houses. It will readily OCCllr to honorable 
members that it would be more compli­
mentary to the persons who were to receive 
these grants of mOIley that the proposed 
grants should be notified to both Houses 
to prevent allY possibility of a disagree­
able hitch between the two Chambers. 
It would not be very agreeable to the 
feelings of' the Sovereign if, when asking 
for a grant of money as a marriage portion 
for a daughter, for example, some unseemly 
squabble arose from any want of courtesy 
to the House of Lords. But whether that 
be the explanation or not of messages 
being sent to both Houses on these occa­
sions, I ask what in the world have these 
precedents to do with the introduction of 
such a measure as that now before the 
Honse? Does the fact that the two 
HOllses in England have been asked on 
some occasions, the one to grant, and the 
other to concur in t.he grant of certain 
moneys, touch in any shape or form the 
power which this Bill proposes to confer 
on the Council of sending a message to 
the Assem bly requiring it to take a certain 
item out of the Estimates, or otherwise the 
Council will not pass the Appropriation 
Bill? There is not the slightest analogy 
between the two things, and 1 am surprised 
at the Minister of Railways thinking he 
could impose on the House with precedents 
which have no relation whatever to the 
right of the Upper House to demand the 
excision of items from Supply Bills 01· Esti­
mates. Have we ever seen the House of 
Lords claim any authority, on the streugth 
of the messages referred to by the honor­
ab~e member, to act ill the way it is pro­
posed to give the Legislative Council 
power to act? I defy any honorabJe 
member to point to one snch case. I S[LY 
it is an insult to the common sense of the 
Assembly and the community to assume 
for a moment that there is any analogy 
between the two things, and to base so 
important a measme, proposing such a 
radical change in our Constitution, upon 
two such flimsy precedents as those 
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cited by the Premier and the Minister of 
Railways. I now come to the question 
why this Bill cannot possibly be accepted 
by the present Assembly. I find that no 
less than eight gentlemen now sitting on 
the Ministerial side of the House voted 
against this Norwegian scheme in 1874, 
and five of those made speeches against 
the proposal. 

Mr. SHIELS.-The proposal is dif­
ferent 110W. 

NIl'. MIRAMS.-I admit it is different, 
and that the differences, as I shall show, 
are aU against the liberal party. With 
reference to the Norwegian scheme, the 
honorable member for Barwon said-

" While it is true that the Bill might entirely 
demolish the Upper House under some contin­
gencies, it is equally true that it might entirely 
demolish this House under other contingencies. 
In fact, it is a. dangerous Bill. It is 
ridiculous to submit such a. measure to any 
rational assembly." 
The honorable member for Kyneton ob­
served-

" \Yhen I was before my constituents, I was 
compelled to say tlla.t I did not agree with the 
proposition of the Government-that I could 
not give my assent to it." 
The Minister of Justice remarked-

"I regard the Go,ernment as one command­
ing the respect of the whole colollY. I feel con­
fident that their loss will be severely felt by the 
whole country. I have several personal friends 
among them, and I warmly admire all of them. 
III fact, I would willingly sacrifice allY less im­
portant principle for the sake of merely keeping 
them in office, but I am sorry to say that with 
the principle now in question no personal feel­
ings can be allowed to interfere. It involves 
interests that if once taken away cannot be re­
placed, and therefore I am bound to act in strict 
a.ccordancc with the opiuions I hold." 
The Minister of Justice thus found him­
self, in 1874, in exactly the same position 
that the honorable member for Portland 
found himself in, last night-desirous of 
supporting the :Ministry on personal 
grounds, but compelled to vote against 
them on account of the political principles 
contained in their Bill. 

Mr. GAUNSON.-Do you contend 
that the Nlinister of Justice cannot have 
honestly changed his opinions? 

Mr. MIRAMS.-Not in the least, but 
I would like him to be able to give a 
better reason for the change than we have 
heard yet. If the Minister of Justice 
had recollected his position in 1874, I 
think he woulll have been a little less 
severe than he was, last night, on the 
honorable member for Portland. In 1874, 
the Minister of Justice would have gone 
further than the then Government desired 
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to go, for, on the same occasion, he said 
he woul~ take the right of rejecting 
Money BIlls away from the Council alto­
~ether. Yet that honorable gentleman 
IS now a member of a Government which 
brings in a Bill the effect of which would 
be to wipe away once and for ever the 
rights of this Assembly in connexion with 
the control of the finances of the country. 
The honorable mem ber for Port.land also 
made some remarks on the Norwegian 
scheme in 1874, but it is unnecessary for 
me to quote them, for, last night, the 
honorable member honestly admitted the 
whole of them, and stated that he was 
still prepared to carry out the principles 
he then enunciated. The honorable mem­
ber for Boroondara (then member for St. 
Kilda) stated on the same occasion-

" I have said enough to show I am very anxious 
~hat ~his ~lea.sure should not pass. I hope that, 
In spIte of all they have said. the Ministry will 
be aule to m,)dify, if not eventually withdraw 
such an ill-omened ill-considered project." , 

Upon the question of inconsistency, the 
honorable member observed-

" A ,?ood d~al has been said during the debate 
about InconSIstency. I think the less we say 
about that the better. I will leave honorable 
~Iemb:rs to answer individually the charges of 
mconsls~ncy. I, at all events, have not yet been 
unhappy enough to have committed myself." 

Will the honorable member, after the divi­
sion on the second reading of this Bill is 
taken, be able to congratulate himself 
up?n still occupying that happy position? 
W Ill. he be able to still pride himself upon 
the fact that among so mauy inconsistent 
men he is still consistent found? Will 
he be able still to say-" I thank Thee 
that I am not as other men"? The 
honorable member for Villiers and Heytes­
bury (Mr. Jones), then one of the mem­
bers for Ballarat, remarked-

"The proposition of the Government is simply 
that .henceforth the people of Victoria shall be 
d~pnved of the power of being the ultimate 
court of appeal, which the people of the mother 
country have, a.nd which every English-speaking 
people all over the world enjoy. • • • Its 
founders-
That is of our Constitution. 
" had an idea, than which nothing could be more 
utterly prejudicial to the existence of constitu­
tional government, of founding an institution 
whtch should be representative of property. 
Why property above all things can defend itst:lf 
and needs no special institution to represent it~ 
. . . . ~ir! I t;ust that this House will pause 
before It glves Its assent to the proposition of 
the Government. Certainly it is not a cure for 
th.e evils of which we complain. It will cer­
tamly brmg upon liS unknown evils which n(l one 
can conceiv~, and known evils which everyone 
can foresee. • • • And it is because I desire 
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above aU things to see a fair and substantial re­
fO.rm of the. Constitution of this country that I 
WIll vote agamst the proposition of the Ministry." 
I shall be glad to hear the honora ble 
member, when he addresses the House, 
explain how the present proposal of the 
Government differs so greatly from that 
of the Ministry in 1874 that it will do all 
that the honorable member said the latter 
m?st utterly fail to accomplish. Again, 
SIr James (then Mr.) McCulloch said-

"I ask whether, in the case of a Money Bill, 
they would be prepared to refer it to the united 
body. I cannot gather whether they would do 
it or not; but I say the House would not intrust 
them with the power. I hope the House will 
not intrust any Government with such a power. 
I am astonished that honorable members should 
listen for a moment to such a proposal-that 
they can hear of it without s(~outing it." 
And that was a mere proposal to submit 
money questions to the joint House-not 
going half the length of the present pro­
position, which is that the other Chamber 
shall have the right of tellinO' the As­
sembly what items shall not b~ retained 
on the Estimates with a view to their 
inclusion in the Appropriation Bill. Sir, 
in the words of Sir James McCulloch, I 
am astonished that honorable members 
can hear of such a proposal without 
scouting it. I now come to consider the 
points in which t.he present Bill differs 
from that proposed by substantially the 
same Government in 1874. There are 
four main features in which the Bill 
differs from the previous one. It pro­
poses to increase the number of members 
and to enlarge the franchise of the Coun~ 
cil, to give the Council power to demand 
the excision of items from the Estimates, 
and the double dissolution. I ask in 
what way is anyone of those proposals 
to benefit this Assembly, or the country 
at large which the Assembly represents P 
Is not the tendency of the proposals 
rather to make the Council more power­
ful than it is now? If it was dangerous, 
as the honorable member for Portland 
said six years ago, to bring down 30 
gell tlemen from the other Chamber to sit 
with 78 members of this House, how 
much more dangerous would it be to the 
liberties of the people and the rights of 
the Assembly to bring down 42 to sit 
with ~6? The Ministry, in this measure, 
propose not only to empower the Council 
to sit with and override this House, but, 
for fear the existing number of members 
of the other Chamber would not be suf­
~cient to a~complish the object of carry­
mg the WIll of the Council as against 
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that of the Assembly, they propose to 
increase the number by 12. The honor­
able member for Portland, in the speech 
he made six years ago, by reference to 
all the principal divisions that had taken 
place in the Assembly on critical ques­
tions, showed that upon all those occa­
sions, if the Norwegian scheme had been 
in force, tbe vote would have gone against 
the Assembly and in favour of the 
Council. And it must be remembered 
that the honorable member made his cal­
culat.ion on the basis of there being only 
30 members in the Council, whereas this 
Bill proposes to increase the number 
to 42. This part of the Bill, therefore, 
I consider, must be condemned by the 
people of this country. The second pro­
'posal is to increase the number of elec­
tors for the Council. It appears to 
me that, when we come down to the 
real germ of the whole affair, it just 
amounts to this, that in future, instead 

, of having government by two Chambers, 
representing different electors, occupying 
different positions, and with different 
powers, we shall absolutely have legisla­
tion by one Chamber alone elected upon 
an entirely different suffrage from any 
that at present exists, bt"cause half the 
electors of, the colony will have the power 
to vote twice, while the other half will 
only have the right to vote once. That 

-will even be a worse system of plural 
voting than the one w hieh at present 
prevails. The honorable member for 
Richmond says he will support the mea­
sure because he believes it will give 
the franchise to all t.he married men in 
the colony. I agre~ with the honorable 
member that married men have more stake 
in the country than single men; but I do 
not agree with him that this Bill will give 
every married man a vote for the Coulleil. 
I think the House has some ground for 
complaint that the Government have not 
furnished us with any information in 
relation to the basis of their calculations 
about ratepayers and other matters that 
are really of importance, and with which 
honorable members ought to have been 
supplied before they were called upon to 
debate the Bill. The Ministry have had 
three months to prepare the measure and 
work out the details of it, and, therefore, 
there is no reason why we should not 
have had more reliable information as to 
the number of persons who will be f'ntitled 
to vote for the Council under the pro­
posed new franchise. Yesterday I privately 
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asked the Minister of Railways if he could 
supply me with the number of electors 
there will be in each of the proposed 
twelve provinces. The honorable gentle­
man promised to give me the information 
if he could, Lut to-day he assured me that 
he has not been able to get it-tllat he 
has not had time to attend to the matter. 
I have, however, got from the Premier a 
statement of the total number of ratepayers 
or properties rated in the twelve provinces, 
bu tit does not gi ve the n um bel' of persons 
who will be entitled to vote under the Bill. 
Therefore, the information is not worth 
very much for the purpose of elucidating 
the point which I desire to bring out. It 
shows that the total number of names on 
the ratepayers' rolls for the twelve pro­
vinces is HJO,OOO. Now it is proposed to 
give the franchise to 110,000, or, according 
to the honorable memher for Richmond, 
to 1 J 4,000. I would like the honorable 
member to deduct from the 114,000 all 
the names which appear more than once 
on the rolls. 

Mr. JONES.-Deduct them from the 
190,000. 

Mr. MIRAMS.-To ascertain what 
number of electors there will be we must 
take off a certain percentage for names 
which appear on the rolls more than once, 
but represent the ~ame person. 

Mr. "V ALKER. - My ar~ument is that 
there will be 114,000 electors, irrespec­
tive of any namt:'S which appear on the 
ratepayers' rolls more than once. The 
repetitions must be. deducted from the 
190,000. 

Mr. MIRAMS.- The return supplied 
to me by the Premier shows, not· that 
there are 190,000 separate and individuu1 
ratepayers, but that 190,000 properties 
are rated. Out of that number it is 
assumed that 114,000 will confer the 
franchise under the provisious of the 
Bill; but a certain percentage ought to he 
deducted for persons whose names appear 
more t.han once, and who will accordingly 
be entitled to vote more than once. In 
other words, the 114,000 names do not 
represent 114,000 men, as many of them 
represent the same persons. If we could· 
ascertain how many distinct indh'iduals 
they represent, I believe it would be found 
that although nominally t11l-'re will be 
114,000 electors under the provisions of 
the BiU. in realit.y there will not be more 
than 100,000. There, are about 260,0.00 
adult males in the colony, so that, if the 
Bill becomes law,160,000 of them will 
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have the right to vote for one House, and 
100,000 will have the right to vote for 
both Houses. Therefore, I say, it is 
proposed to constitute a new House of 
Parliament, which will be elected by two 
distinct classes of electors, nearly half of 
whom will have a double vote; and yet 
we are asked to believe that a Parliament 
elected in this one-sided way will fairly re­
present the voice of the country. It aston­
ishes me that a proposal of this sort is not 
immediately scouted by this House as 
unworthy of consideration. "It is," as 
the honorable member for Barwon said, in 
relation to the Norwegian scheme, "ridi­
culous to submit such a measure to any 
rational Assembly." The honorable mem­
ber for Richmond defended the proposal to 
give the Council the extreme power con­
templated by the Bill, on the ground that 
the Council passed the land tax, and 
passed it because it was in a separate 
measure. I fail to see what the two 
things have to do with each other. The 
Land Tax Bill was for raising revenue; 
but it is now proposed to enable the 
Council to interfere with a Bill for 
spending revenue after it is raised. I do 
not think it is proper for this House, 
under ordinary circumstances, to tack a 
measure for raising revenue to the Ap­
propriation Bill; indeed, no honorable 
member, as far as I am aware, considers 
that is a proper thing to do except 
under the most extreme circumstances~ 
under such circumstances as would induce 
the House of Commons to adopt the sa~e 
course. While, on ,the one hand, I am 
not prepared to give up the right of the 
Assembly to make such a tack, on the 
other hand, I, for one, would not sanction 
that course unless I was fully convinced 
that, under similar circumstances, the 
House of Commons would do the same 
thing. I repeat that I entirely fail to 
Bee what the passing of the land tax by 
the Council has to do with the proposal 
to give the Upper House power to get 
items taken off the Estimates and placed 
in a separate measure instead of in the 
Appropriation Bill. The honorable mem­
ber for Richmond, in speaking about the 
suffrage in England, seemed to me to 
somewhat mix up the restriction of the 
suffrage with the question of unequal 
representation. Honorable members have 
complained of unequal representation in 
connexion with this House, and we haT'e 
cause to complain of it now. For instance, 
by what right does the honorable member 
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for Portland sit in the House, returned by 
425 Yotes, and possess as much power in 
making the laws of the country as I do, 
who was returned by 1,900 votes, or as 
the honorable member for St. Kilda (Mr. 
Harris), who was elected by over 3,000 
votes? This is an illustration of some of 
the inequalities of represent.ation in this 
country which ought to be remedied, but 
such inequalities have nothing to do with 
the restriction of the suffrage. All recent 
legislation in England affecting the suf­
frage has been in the direction of extend­
ing it and doing away with restrictions; 
and I believe that one of the first acts of 
the Gladstone Ministry will be to put the 
franchise in counties on the same footing 
as in boroughs. I desire to say a few words 
as to the remarks of the honorable member 
for Richmond about this House represent­
ing the country. Whatever other members 
may think, and whatever may be the 
opinion of certain journals which are sup­
posed to advocate liberal views, it appears 
to me that ,the theory that this House 
represents the country is unassailable. 
The theory of the British Constitution is 
that the House of Commons represents 
the people of Great Britain, and there­
fore the theory of our Constitution is 
that the Legislative Assembly repre­
sents the people of this country. I 
admit that sometimes the practice does 
not come up to the theory; but, when 
that is the case, the Honse ought to be 
dissolved, in order that the practice may 
be brought into accord with the theory. 
Therefore, the argument of the honorable 
member, based on the position of affairs 
which prevailed in this House in 1876, 
does not apply, because subsequent events 
clearly showed that at that time this 
House did not represent the country, 
although in theory it was supposed to do 
so. Rather than start the theory that this 
House does not represent the people, and 
upon that build up some other theory, it 
would be far bette)' to have annual Parlia­
ments, or biennial Parliaments, or any 
other scheme to make the real fact accord 
with the theory on which our Constitution 
is based, namely, that the Legislative 
Assembly represents the people. 

Mr. SHIELS.-Y ou objected to annual 
Parliaments. 

Mr. MIRAMS.-I do not say that I 
advocate annual Parliaments, or that I 
think they are necessary to make this 
House in practice harmonize with the 
theory that it represents the people; but, 



Second Reading. [JUNE 3.] Third Night's Dehate. 373 

I say, it would be better to have annual 
Parliaments, or biennial Parliaments, if 
necessary to bring the two things into 
accord, than to depart from the lines of the 
British Constitution by setting up the 
notion that this House does not represent 
the people. In objecting to money ques­
tions being remitted to a plebiscite, and 
demanding that the Assembly shall have 
supreme control over the finances of the 
country, I have done so on the ground 
that this House in theory represents the 
people; and I would adopt any measures 
that may be necessary to make it really 
represent the people rather than that 
the public finances should be thrown 
into disorder, as they inevitably would 
bo if the Council had the power 
of compelling the Assembly to take 
items off t.he Estimates. It would be 
impossible for the government of the 
country to be cnrriod on if financial 
quest.ions-proposals necessary to provide 
for the current twelve months-were hung 
up for two years, and then decided by the 
result of a plebiscite or double dissolution. 
Money Bills do not come within the 
oategory of ordinary legislation. There 
appears to be no way out of the difficulty, 
in regard to Money Bills, except by ad­
hering loyally to the principle that this 
House represents the country, that it is 
competent to deal with the finances of 
the country, and that it is trusted by the 
people to do so; and if, at any time, it 
does not really represent the country, some 
means should be taken, different from 
what is proposed by the Government, to 
make the reality and theory agree. Some 
honorable members talk about voting for 
the second reading of the Bill on the 
chance of altering it in committee; but 
what right have they to expect that the 
Government will consent to any material 
altemtions being made in committee? 
The key-stone of the arch on which the 
measure rests is the provision by which 
the Council will havo power to compel the 
Assembly to take any items off the Esti­
mates it objects to or to go without an 
Appropriation Bill. Is it likely that the 
Government will consent to abandon that 
provision in committee? What will there 
be in the Bill to prevent dead-locks, which 
have been the great cause of all our diffi­
culties, if that provision is struck out? 
Honorable members who vote for the 
second reading will, according to par­
liamentary practice and usage, affirm the 
principles of the measurel and they have 

no right to expect that the Government 
will stultify themselves by destroying 
those principles when the Bill is in com­
mittee. I am reminded that the Minister 
of Railways admitted that the Bill is 
really only waste paper, because he told 
us that if this House will only act with 
moderation there is no necessity for reform 
at all, and that. without moderation it is 
impossible to work either the proposed 
Constitution or any other. We have been 
asked whether we are prepared to popu­
larize the other Chamber. Speaking for 
myself-and I don't claim to speak for 
anybody else-I say that I am prepared 
to popularize the other Chamber. I am 
also in favour of a double dissolution, and 
of the two Houses sitting to)! ether. But 
I am in favour of these three things 
on conditions which I will state to the 
Housp , lind not on the conditiolls con­
tained in the pl'esen t. Bill. If the Go­
vernment 'will bring down a Bill to di vide 
the countrv into 120 electurales. each 
with an eq~1a1 poplilat.ion, to provide t.hat 
every electorate shall return one mem­
Ler to this Honse, and that the 120 
members so elected shall have power to 
select from themselves one-fourth of theit 
number to form the other Chamber, I 
shall be agreeable to popularize the other 
Chamber to that extent. I shall also be 
agreeable to a double dissolution, and to 
a joint sitting of the two Houses, if they 
cannot agree upon any Bill when sitting 
separately; because both Chambers will 
then be returned hy the same body of 
men, and Lot.h will have co-equal powers 
and co-equal rights. I believe a measure 
of that sort would secure the almost 
undivided support of the people. Another 
provision, which is in operation in France, 
might be embodied in the Bill. There 
are two members, sitting in the Ministerial 
cornel', whose votes have equal weight 
with those of any other members. Those 
two gentlemen are not only returned by 
small constituencies, but they do not even 
represent the majority of the electors 
who recorded their votes in those con­
stituencies at the last election. In 
France no such anomalies are allowed. 
In the Reform Bill which I would like to 
see introduced, I would have a provision 
inserted that no man should sit in this 
Chamber unless he was elected by a ma­
jority of the votes polled in his consti­
tuency. If there were three candidates in 
a constituency, and not one of the three 
got a majority of the total number of vot.es 



374 Constitution Act [ASSEMBLY.] Alteration Bill. 

polled in that constitnency on the day of 
election, I would make the lowest on the 
poll stand aside, and let the other two fight 
out the contest next day. I don't think 
we are called upon to make any provision 
for the benefit of those electors who do not 
take the trouble to record their votes, but 
it is a shame that, through the defective­
ness of our electoral system, a candidate 
may be elected to represent a constituency 
although only a minority of the votes 
actually polled are recorded in his favour. 
Let us do away with this anomaly, by 
adopting the plan which I have briefly 
sketched. In conclusion, I 'would ask 
those honoraLle members who contemplate 
votillg for the second reading of this Bill, 
to pause and consider well before they 
perform an act which, if once done, can 
never be undone. 1 venture to say that, 
if they vote for the measure, their names 
will go down to posterity as those of men 
who, for the sake of a lIlere paltry party 
tri,umph -for the sake of keeping out of 
power what they choose to call" the Berry 
mob "-were willin~ to sacrifice the inter­
ests of t.lds country and the interests of 
their children, and to tread upon the 
privileges they have inherited and which 
they hol(l in trust for those who will come 
after them. 

Mr. JONES moved the adjournment 
of the (lebate. 

Mr. GAUNSON, in seconding the mo­
tion, remarked that, though the House 
had recently been elected to deal with the 
burning q llestioll of reform, and had only 
lIeen in session three weeks, yet during 
the greater portion of the debate that 
evening hardly 20 members were present. 
When a membpr of the Opposition rose to 
address the House, the members on the 
Ministerial side cleared ont of the chamber, 
and vice versa. Such conduct was di~­
creditable, and he trusted it would not 
occnr again. 

The motion for the adjournment of the 
debate was agreed to, and the deLate was 
adjourned until Tnesday, June 8. 

The House adjou\'lled at seven minutes 
past eleven o'clock, Hutil Monday, June 7. 

LEGISLATIVE ASSEl\1BLY. 
Afonday, June 7, 1880. 

Woods' Hailway Brake-Proposed North.Western Canal 
,Scheme-Payment of ?tlembers Bill: Second .aeading. 

The SPEAKER took the chair at hQ..1{ .. 
past fonr o'clock p.m. 

WOODS' RAILvVAY BRAKE. 
Mr. NIMMO asked the Minister of 

Railways when the return ordered by the 
House in relation to the expenditure by 
the Railway department on Woods' auto­
matic continuous brake would be placed 
on the table? 

Mr. GILLIES remarked that parti­
culars were being obtained to render the 
return as complete as possible, and it 
would be ready for presentation to the 
House very shortly. 

NORTH-WESTERN CANAL. 
Mr. GAUNSON observed that there 

was a quantity of correspondence relating 
to the North-vVestern Canal scheme, 
which had been printed by t.he Govern­
ment, and he desired to know whether 
the Premier' would have the 'printed 
matter circnlated for general information? 
He believed the correspondence consisted 
of about 60 or 70 printed pages. 

Mr. SERVICE stated that there was 
a very voluminous document relating to 
this scheme, which was printed-he was 
informed by the Govprnmeut Printer­
by order of the late Government; 750 
copies were now in the Government 
Printing-office, and the papers would be 
laid on the table if the House made an 
order for their production. 

PAYMENT OF MEMBERS BILL. 

On the order of the day for the second 
reading of this Bill, 

Mr. R. M. SMITH said-:-I desire to 
know from the honorable member who 
has· charge of this Bill whet,her he intends 
thnt it shnll proceed beyond the second 
reading to-n'ight? The Bill has only 
been placed in the hands of honorable 
members since the last meeting of the 
I-lonse, ,and it involves quite a new prin­
ciple, so that honorable members may 
desire to move amendments in it in com­
mitt.ee. 

Mr. WILLIAMS.- Mr~ Speaker, ill 
rising to move the second reading of this 
measure, I may as well reply to the ques­
tion of the honorable member for Boroon­
dara at once. I desire to see the BiH 
carried through all its stages, as far as this 
House is concerned, to-night. I do not 
believe in the quest.ion being kept hanging, 
like Mahomet's coffin, between heaven and 
earth, so that no one knows what may 
become of it. I am extremely glad that 
honorable members, in coming to deal with 

~ ~\l~S Bill~ h~v~ ~qw, ~qe.D,. ~lecte(l three or 


