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Wednesday 15 October 2025

The SPEAKER (Maree Edwards) took the chair at 9:32 am, read the prayer and made an
acknowledgement of country.

Bills
Consumer Legislation Amendment Bill 2025
Introduction and first reading

Nick STAIKOS (Bentleigh — Minister for Consumer Affairs, Minister for Local Government)
(09:33): I move:

That I introduce a bill for an act to amend the Residential Tenancies Act 1997, the Australian Consumer Law
and Fair Trading Act 2012, the Estate Agents Act 1980, the Owners Corporations Act 2006, the Conveyancers
Act 2006 and for other purposes.

Motion agreed to.
Tim McCURDY (Ovens Valley) (09:34): I request a brief explanation of the bill.

Nick STAIKOS (Bentleigh — Minister for Consumer Affairs, Minister for Local Government)
(09:34): The bill will amend the Australian Consumer Law and Fair Trading Act 2012 to require fuel
retailers to report their maximum price for the following day, which will be published to give
consumers advance notice before it becomes a fixed cap for a 24-hour period. While it will be an
offence to sell fuel above a reported fuel price cap, retailers will be able to only lower their prices at
any time to remain competitive. It will amend the Residential Tenancies Act 1997 to make a number
of amendments, including to establish a transfer of bond scheme to be known as the portable rental
bond scheme to address the double bond issue by enabling renters to transfer a bond from one property
to another without having to pay two bond amounts at the same time. The bill will also extend gas and
electrical safety requirements to all residential rental agreements regardless of when a residential rental
agreement was entered into. And finally, the bill amends the Estate Agents Act 1980, the Owners
Corporations Act 2006 and the Conveyancers Act 2006 to provide a mechanism for the business
licensing to set mandatory continuing professional development requirements.

Read first time.
Ordered to be read second time tomorrow.
Business of the house
Notices of motion and orders of the day

The SPEAKER (09:36): General business, notice of motion 29 and orders of the day 4 and 11,
will be removed from the notice paper unless members wishing their matter to remain advise the Clerk
in writing before 2 pm today.

Petitions
Bunyip road safety
Wayne FARNHAM (Narracan) presented a petition bearing 293 signatures:

Issue:

This petition of residents in Victoria draws to the attention of the Legislative Assembly The need to urgently
upgrade the Hope Street, Bunyip-Modella Road and Nar Nar Goon-Longwarry Road intersection.

We, the concerned residents, businesses, and road users of this region, demand immediate action to fix the
dangerous and chaotic intersection at Hope Street, Bunyip-Modella Road and Nar Nar Goon-Longwarry
Road. This intersection has had countless near misses, serious accidents, and daily congestion that puts lives
at risk. It is one of the busiest in our rapidly growing town, yet it remains poorly designed, with limited
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visibility, inadequate signage, and no proper traffic control measures. Residents, school buses, emergency
services, and local businesses are forced to navigate an intersection that has become a death trap. It has had
numerous accidents, vehicle rollovers, and near-fatal collisions, with drivers and pedestrians narrowly
escaping disaster. Community members have reported daily close calls, and it is only a matter of time before
more lives are lost.

Despite years of advocacy from local councils, Members of Parliament, and non-profit organisations, little
has been done.

Action:

The petitioners therefore request that the Legislative Assembly call on the Government to urgently upgrade
the Hope Street, Bunyip-Modella Road and Nar Nar Goon-Longwarry Road intersection, including installing
traffic lights, a roundabout or other essential infrastructure, and conduct a safety audit.

Ordered that petition be considered tomorrow.
Documents
Documents
Incorporated list as follows:

DOCUMENTS TABLED UNDER ACTS OF PARLIAMENT - The Clerk tabled:
Auditor-General:
Relief and Recovery Funding for the 2022 Floods — Ordered to be published
Report 2024-25
Border Groundwaters Agreement Review Committee — Report 2023-24

Financial Management Act 1994 — Financial Report for the State of Victoria 202425, incorporating
Quarterly Financial Report No 4 — Ordered to be published

Victorian Local Government Grants Commission — Allocation Report year ended 31 August 2025.
Business of the house
Standing and sessional orders

Mary-Anne THOMAS (Macedon — Leader of the House, Minister for Health, Minister for
Ambulance Services) (09:38): I move, by leave:

That so much of standing and sessional orders be suspended on Wednesday 12 and Thursday 13 November
to allow:

(1) The house to meet at 12 noon on Wednesday 12 November.
(2) The order of business to be:

Wednesday 12 November

Formal business

Statements by members

Government business

Question time and constituency questions (2 pm)
Government business continued

Thursday 13 November

Formal business

Statements by members

Statements on committee reports

Government business

Question time and constituency questions (2 pm)
Government business continued

Matter of public importance (4 pm)

Government business continued.

(3) Inrelation to the matter of public importance:

(a) at 4 pm on Thursday 13 November, unless a division is taking place, the Chair interrupts the
business before the house and the bells are then rung for 1 minute;
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b) ifadivision is taking place at 4 pm:
( gp p
(1) it will be completed without interruption and the result announced;

(ii) if the division is on a closure motion, and the motion is agreed to, the question or questions
then required to be put to close the issue before the house will also be dealt with;

(iii) business is then interrupted following the procedure in subparagraph (a);
(c) the Chair announces the matter of public importance;

(d) any business under discussion and not completed at the interruption will be resumed immediately
at the end of the matter of public importance, and any member speaking at the time of the
interruption may then continue their speech.

(4) The Speaker to interrupt business under sessional order 2 at 7 pm on Thursday.

Motion agreed to.

Members statements
Mt Buller Ski Patrol

Cindy McLEISH (Eildon) (09:40): Mt Buller Ski Patrol, the longest running ski patrol in
Australia, hit a major milestone this year, having been operating for 75 years. This is a community-
based organisation with 33 volunteer patrollers. Patrol director Ed Mahon, who is an institution on the
mountain, has been with the ski patrol for around 30 years and keeps things well under control. The
ski patrol plays an important role to support skiers. They are out on the mountain every day of the
season to make sure people are safe, and they are considered lifesavers of the snow as they rescue
injured skiers and help find lost skiers. The addition of Chilli, an avalanche and therapy dog trainee,
adds further scope to their capability.

Eildon electorate roads

Cindy McLEISH (Eildon) (09:40): It came as no surprise that the Greensborough Bypass and
Diamond Creek Road roundabout topped the most dangerous intersections in the RACV’s 2025 My
Melbourne Road campaign. It takes a bit of navigation and you need your wits around you as you
navigate this big and complex roundabout, which carries a large volume of traffic which will only
grow on the completion of the North East Link. Up there too are three notorious intersections in the
Whittlesea shire which need prompt attention. Whittlesea LGA is growing so quickly infrastructure
cannot keep up. I urge the government to work with Nillumbik and Whittlesea shires to address these
intersections. In Thomastown the Dalton Road and Settlement Road roundabout and the intersection
of High Street and Settlement Road need attention. In Epping it is the High Street and Rufus Street
roundabout. The government needs to give local roads greater attention, because at the moment these
important intersections are being ignored.

John Bates and Ray Dodd

Ben CARROLL (Niddrie — Minister for Education, Minister for WorkSafe and the TAC) (09:41):
I rise to acknowledge two individuals whose long-term dedication has made a real difference in the
Niddrie electorate, John Bates and the late Ray Dodd. John Bates has served the Victorian State
Emergency Service for 24 years as a longstanding volunteer at the Essendon SES, where he has been
the unit controller. His capability and excellence was put on display throughout the 2022 Maribyrnong
River floods, where John acted as the onsite incident controller. In that role he coordinated complex
rescue operations under challenging conditions, helping to protect lives and property throughout our
local community. Beyond his operational leadership, John continues to be actively involved in
emergency responses right across our community. He has been recognised with the SES 20 years long
service medal and the national medal, reflecting his ongoing commitment and contribution to public

safety.

Equally important to the fabric of our community was the contribution of Ray Dodd, who recently
passed away after more than 50 years as the owner of the Keilor Hotel. Ray was a longstanding pillar
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of our local community. Under his stewardship, the Keilor Hotel became a gathering place for locals,
a venue where people came together to socialise, celebrate and support one another. I personally saw
Ray’s contribution to the community regularly. Whether it was at the Keilor Football Club, Brimbank
Park or Horseshoe Bend Farm, Ray was a cornerstone and a pillar of the local Keilor community. Both
John Bates and Ray Dodd served our community in different but equally important ways. Both
demonstrated dedication, leadership and commitment to our local community.

Gippsland East electorate fire services

Tim BULL (Gippsland East) (09:43): It has been reported that Orbost’s G-wagons, which are the
Department of Energy, Environment and Climate Action firefighting trucks in that area, are all
currently offline. What my community wants to know is when they will be back in operation. We are
in one of the most fire prone areas in the world. I think the minister has made some commentary
around the fact that there are CFA trucks and slip-ons that are replacement vehicles. They are already
a firefighting resource in the region, so they are not a replacement, they are already there. When the
minister said yesterday we were scaremongering, I can assure him that it is my community that has
sent me a number of emails wanting to know when these trucks will be back online. We simply want
the information prior to summer and a timeline as to when they will be available again. Hopefully they
will be back online very, very soon, but the community rightfully wants to know about it.

Thurra River bridge

Tim BULL (Gippsland East) (09:44): I want to speak again in relation to the Thurra River bridge.
It was announced it would be open for the September school holidays. There was a big media release
that came out, and I think the minister was quoted and the local member. The trouble is on the last day
of the school holidays the tape was still up, not allowing anybody access to get there, so that is an
issue. We were also told that when the bridge opened the Thurra River campground would be open
simultaneously. Locals are now being told it will not be open until 2026. We will have another summer
with our second-biggest campground in the area still not open. I would hope we can expedite its
opening for our tourism industry in East Gippsland.

Basketball events

Steve DIMOPOULOS (Oakleigh — Minister for Environment, Minister for Tourism, Sport and
Major Events, Minister for Outdoor Recreation) (09:44): We have had an amazing basketball month
over the last few weeks. We had the NBL bring over the EuroLeague; we had a Greek team in
Panathinaikos and we had a Serbian team in Partizan. It was fantastic, even the bouzouki being played
in the last minute of the game when the Greek team was clearly going to win. I want to acknowledge
the NBL. They are incredible in terms of not only supporting Victorian and Australian talent — it is an
Australian league — but also bringing us showcase matches. Of course the one that I am leading up to
is the NBA coming to Australia for the first time in its history, and it will be here in Melbourne with
the New Orleans Pelicans. The NBL was an absolute stunner of a two-game series — four days, a lot
of access for kids and young people around Victoria, $10 open training sessions and a whole bunch of
opportunities. Well done to the NBL for their partnership with the Victorian government in the major
events capital of the country.

Lorna Paterson

Steve DIMOPOULOS (Oakleigh — Minister for Environment, Minister for Tourism, Sport and
Major Events, Minister for Outdoor Recreation) (09:45): Lastly, I had the enormous pleasure of
visiting Lorna Paterson, nee Easton, who lives in Hughesdale. She grew up in Oakleigh, born at the
Oakleigh hospital, went to Oakleigh Primary School. Her dad had a bakery in Oakleigh. Her granddad
was a fire officer in Oakleigh. She still lives in Oakleigh — she lives in the same street that I grew up
in. Happy 100th birthday, Lorna Patterson. You are an amazing icon for the area.
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Olivia Perera

Jess WILSON (Kew) (09:46): This morning I would love to give a shout-out to Olivia Perera, who
as part of her International Baccalaureate primary years program exhibition did a project on women
in leadership. I was honoured to be interviewed by Olivia as part of this project and honoured to be
profiled with the wonderful Loretta Wholley, the principal of Genazzano, and alongside Beyoncé and
Her Majesty Queen Elizabeth. It was wonderful to see my photo alongside those of these outstanding
women at Genazzano’s project. Congratulations, Olivia, and keep up the great work.

Boroondara Neighbourhood Watch

Jess WILSON (Kew) (09:46): On the weekend I was on the tools for Boroondara Neighbourhood
Watch as part of their Bunnings barbecue. A big shout-out to David and Lisa, who head up Boroondara
Neighbourhood Watch and do an outstanding job. At a time when we are seeing our community under
immense pressure when it comes to rising crime rates, David and Lisa are out almost every single
night talking to local residents — residents who are concerned and fearful in their own homes — and
talking to them about how they can keep themselves safe and their families safe. Congratulations on a
terrific Bunnings barbecue. I got very good at saying, ‘One with onion and one without,” over the
course of my time on the tools, and I very much look forward to working with you in the weeks ahead.

Rotary Club of North Balwyn

Jess WILSON (Kew) (09:47): I congratulate Serena Huang and president Greg Ross of North
Balwyn Rotary for their Mid Autumn Festival dinner last week. It was terrific to see our Chinese
community come together with our Rotary community to celebrate such a terrific occasion.

Heany Street Reserve

Matt FREGON (Ashwood) (09:47): It has been a busy month over in Ashwood. I would like to
thank the Deputy Premier for coming down and having a look at our not too recently completed off-
leash dog area at Heany Street Reserve, which we promised at the last election. I know Rosie was very
excited to see him talk about the education of our puppies.

Ashwood electorate schools

Matt FREGON (Ashwood) (09:48): I would also like to thank the Minister for Education and his
department and office for the ongoing work that they are doing, because in the last month we have
opened the inclusive playground at Glen Iris Primary School, we have had a builder appointed at
Mount Waverley Primary School and work started at Pinewood Primary School. We have got a lot
going on in our area in the educational space.

Ashwood School

Matt FREGON (Ashwood) (09:48): Also in education, I got to announce at the Ashwood School
that they will be receiving funding next year for the new after-school and holiday program they are
sensibly calling OSHwood, which I thought was quite cute.

Motor neurone disease

Matt FREGON (Ashwood) (09:48): While I was at Ashwood School, one of the students’ VCE
leaders, Lochie, informed me that he, with the assistance of his classmates, will be kicking 999 goals
in four days this week to raise money for MND — 999 is apparently the amount of goals that the
Daniher family has kicked in AFL/VFL. I know Lochie’s friends will be collecting the ball and giving
it back to him and working very hard this week to kick all those goals, and we wish them well. There
is a lot more, so I will have to come back next time.

Baw Baw Big Blokes BBQ

Wayne FARNHAM (Narracan) (09:49): I would love to give a big shout-out today to the
organisers that held the Big Blokes BBQ last Friday in my electorate. Last year they raised an
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enormous $208,000, and this year they raised $310,000 for prostate cancer for men. They do not just
do that. They gave $50,000 to the Prostate Cancer Foundation of Australia, but they also support the
following things: they funded all year 9 students in our catchment area to learn first aid; they support
the Live4Life program; they provide blokes care packages through the West Gippsland Healthcare
Group for patients doing it tough; and they also donated an additional $18,000 to the West Gippsland
Hospital for vital medical equipment. This is a fantastic organisation, and they do so much. They
support the West Gippsland suicide group as well. This year I would also like to thank Olivia’s Place,
Warragul Lions Club and the Rotary Club of Drouin for helping out on the day. That is why my
community is one of the best in Victoria — they all get behind each other.

And in another mention, if I may, [ would also like to congratulate the Warragul and Drouin Gazette;
Cr Ben Lucas from the Baw Baw shire; Mindfull Aus, Matt Runnalls from there; and Bettermentall’s
Jason Rantall for organising a homeless sleep-out to raise awareness of homelessness in our area.

Respect Ballarat

Juliana ADDISON (Wendouree) (09:50): Following the murders of Rebecca Young, Samantha
Murphy and Hannah McGuire, the Ballarat community made it very clear that we want to stop
violence against women and girls before it starts. That is why Respect Ballarat is so important. Respect
Ballarat, formerly known as the saturation model, is a community-wide approach to preventing
gendered violence by embedding respectful attitudes and behaviours across every part of daily life
where people live, work, learn and play. I want to recognise the leadership of Helen Bolton and
Respect Victoria, whose evidence-based approach and unwavering commitment to primary
prevention will drive real change in my community. I also want to thank the Ballarat co-design group
for their important work and local insights and experience. Our partnership with the Ballarat
Foundation will see $1 million in community grants provided to local organisations to deliver
practical, prevention-focused projects. Thank you to the minister for her strong support for Respect
Ballarat. This investment matters because we know the devastating impact that violence has on
women, children and their families. It matters to every woman and girl who deserves to feel safe in
her home, her workplace, her sports club and across our community at hospitality venues, on public
transport and wherever she chooses to go. We know that the prevention of violence against women
and girls is possible. We know that by investing in education, in community leadership and in cultural
change we can break the cycle of violence and we can build a future where respect is the norm and
safety is a right.

Indian community

Annabelle CLEELAND (Euroa) (09:52): I was delighted to open a beautiful exhibition over the
weekend in Avenel celebrating the history of Indian hawkers throughout the region. Thanks to the
Australian Indian Historical Society, the Jubilee Park committee of management and Valda Klaric for
their passion in bringing this display to life. Len Kenna and Crystal Jordan are amazing talents who
shared their incredible research and creativity to ensure this important chapter in our history is never
forgotten, and Jaswinder Singh’s ongoing work with Sikh Volunteers Australia continues to inspire
all of us. The exhibition features photographs, paintings, historical artefacts and intricate miniature
sculptures. It is a significant contribution to preserving local history and is now on show at the Avenel
hub.

Euroa electorate horseracing

Annabelle CLEELAND (Euroa) (09:53): Get your frock out. It is spring racing carnival season,
and no region does it better than the Euroa electorate. The Seymour Racing Club hosted a fantastic
Seymour Cup, where I had the pleasure of presenting the trophy to trainer Henry Dwyer. He is
Australia’s first trainer to win a group 1 in France, for Cote Atlantique’s win in the Seymour Cup.
Cote Atlantique was ridden by Beau Mertens. The celebration was huge, with around 50 owners and
supporters filling the mounting yard and showing once again that our region is the heartbeat of horse
training, breeding and racing in Victoria. The Benalla Gold Cup was also a huge success, bringing
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thousands together to cheer on our local breeders, trainers, strappers and volunteers, and [ am looking
forward to the Kilmore Cup on Sunday 23 November. Events like these do more than deliver great
racing; they support local businesses, attract visitors and showcase everything that makes our region
special.

Knox Infolink

Jackson TAYLOR (Bayswater) (09:53): It was fantastic to be out at Knox Infolink in Boronia to
announce that the Allan Labor government is committing to another year of funding for the Boronia
breakfast program. This program is now in its fifth year. It is absolutely incredible, the impact it has
had on the lives of so many people. It has been more than just a hot meal and a coffee four or five days
a week. Now moving into its fifth year, it is so much more. It is a meal, it is connection and it is also
a support service linking people to housing services, vaccination providers coming in and a range of
other services. People who otherwise would not receive the help they need are getting it right in the
heart of Boronia at Knox Infolink. I want to thank Denise Budge, the former manager and now board
chair of Knox Infolink, and Penny Robinson, who was the first coordinator of the program, now
manager of Knox Infolink, for their advocacy. They ran a strong campaign to the state government
and are attracting a range of philanthropic support to keep this program going.

I was so proud to be down there announcing the extra funding to keep this program running, to make
sure people who could not otherwise could get a warm meal and get those support services, those
friendships, those connections. It has gotten people off the streets. It has gotten people into housing.
This is a fantastic program — the best social program I have been involved with as a local member in
my now seven years — and of course I will continue to back it in, and I will do my absolute level best
to continue to secure its funding into the long term. It is so good. Love it.

Hawthorn Voices of a Generation

John PESUTTO (Hawthorn) (09:55): In August I was proud to once again host the Hawthorn
Voices of a Generation public speaking competition. Students from high schools across my electorate
were asked to pitch a policy to Parliament. The quality of ideas and passion shown by every participant
was simply outstanding, from universal music education and youth mental health support to free public
transport and gender equality. May I congratulate our 2025 winners Dylan Giles, who won the junior
division, and Minh Trinh, who took out the senior division. Both are from Camberwell High School,
a school that continues to excel in nurturing civic engagement, public speaking and an aspirational
view of the future. The success of Dylan and Minh reflects the school’s commitment to developing
future leaders. I also extend my sincere thanks to Swinburne University for their ongoing partnership
and to our judging panel: Luke Bell, director of advancement at Swinburne; Cr Sophie Torney, mayor
of Boroondara; and [an Bentley, president of Rotary Club of Hawthorn.

Education CHANCES Foundation

John PESUTTO (Hawthorn) (09:56): I recently met with Dorothy Donaldson from Education
CHANCES Foundation. Since 2006 CHANCES have provided more than 1200 students from
disadvantaged backgrounds in my electorate and the general community with an opportunity to
advance their education. It is an incredible organisation, and they undertake inspiring work. I would
like to acknowledge the passion and tenacity of board chair Nikko Riazi, Dorothy herself and the entire
team at CHANCES and all of the volunteers who support them. Their commitment to giving every
young person the chance to reach their full potential is something we should all admire.

Mid-Autumn Festival

Meng Heang TAK (Clarinda) (09:57): Happy Mid-Autumn Festival to all those celebrating this
year. It has been a pleasure to join celebrations across the Clarinda district for one of the most
significant annual celebrations for many Victorians with East and South-East Asian ancestry. It has
been a great time to share with family and loved ones, to connect with cultural traditions that have
been passed down from generations, to share traditional foods such as mooncakes, rice cakes and
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dumplings and to come together to observe the moon, witness parades, light lanterns and hold space
for gratitude and introspection. Whatever you choose, Mid-Autumn Festival is a meaningful
opportunity to proudly share and celebrate cultural heritage and identity. To all those who are
celebrating, I wish you a very happy, abundant Mid-Autumn Festival.

Diwali

Meng Heang TAK (Clarinda) (09:57): Also, it was my pleasure to join the Premier’s Diwali this
year, coming together to celebrate one of the most joyous and vibrant festivals of the year, the Festival
of Lights. It is a wonderful time of the year — a time of hope, goodness and light. The spirit of this
festival brings us together, fostering generosity, kindness and friendship, so I want to also wish
everyone a happy and prosperous Diwali.

Melbourne Airport bus services

Tim READ (Brunswick) (09:58): A resident of my electorate recently asked the Greens to
advocate for better bus services to the airport, but why would they ask for this when we already have
the outrageously expensive SkyBus service and one day, if we are good, maybe we will even have a
train? Well, if you live north of the city, first you have to waste time travelling away from the airport
to get to Southern Cross Station. Then when you get there you have got to turn around and finally head
to the airport. If you live anywhere in the inner north, you are already halfway to the airport, but you
can only take advantage of that by using a private car or taxi. Most of the buses running east—west in
the inner north — such as, say, the 506 in my electorate and several others — do not run in the evenings
or on Sundays. If they did, we could catch a bus across to the Craigieburn line, take the train to the
Broadmeadows station and then take the 901 bus to the airport. A wonderful, low-cost opportunity to
drastically improve transport to the airport and many other destinations and cut car traffic would be to
increase the frequency and hours of operation of the bus services that join the train lines. At the very
least we should run the 506 bus on Sundays and later into the evening. Labor has got a great
opportunity to improve bus services in the north of Melbourne rather than to neglect them.

Live Love Leopold community day

Alison MARCHANT (Bellarine) (09:59): There is always a lot happening on the Bellarine, and
last Saturday I had the pleasure to hold a stall at the Live Love Leopold community day at Leopold
Primary School. The full force of our local community was on display, with passionate volunteers,
local families and community organisations running stalls. It was a true celebration of what makes
Leopold and the Bellarine special, people coming together, supporting one another and taking pride
in where they live. A big thankyou to Leopold Primary School, especially principal Stuart Bott, and
to every volunteer and committee member who gave their time and energy to put on such a wonderful
and successful day. Stalls and markets are a really valuable opportunity to have real conversations
with my community, to listen to locals and hear about their priorities and hopes for the future for our
region.

St Leonards redevelopment

Alison MARCHANT (Bellarine) (10:00): Later this week, on Friday and Saturday, I will be in
St Leonards with the Minister for Ports and Freight to announce the new design of the St Leonards
redevelopment, a project shaped directly by the feedback that we received last year from the
community consultation for that area. This is an exciting step forward for our region and I know the
community is eager to see the progress continue at the upcoming information sessions. As the local
member, I firmly believe that decisions made about our region must be made with community, not for
the community. That is why I will always be out there at events, at markets, maybe at your doorstep
and at stalls at school fetes, listening and engaging with constituents to make sure their voices are not
only heard but acted upon.
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Housing

Rachel WESTAWAY (Prahran) (10:01): There are five locations in the seat of Prahran that are
on the government’s list for their activity centre program, South Yarra, Prahran, Windsor, Toorak and
Hawksburn stations, and we have just seen the government’s draft plans for Kew and Brighton
released. Local communities can now see the detail, with buildings up to 12 and 16 storeys
automatically approved without community consultation, walkable catchment areas extending
800 metres, reasons for up to six storeys, heritage areas that are threatened and plans for infrastructure
and schools nowhere to be seen. Now, we all agree that we need more housing, but the Allan Labor
government should be looking to reduce taxes and spread density fairly across Melbourne rather than
imposing high rise apartments as they play catch-up for decades of neglect.

According to the Urban Development Institute of Australia, property taxes make up more than 40 per
cent of the total state government tax take. When Labor came to power in 2014, it was only 18 per
cent. Further, around 43 per cent of the cost of a new house and land package is made up of state
government taxes and charges. The previous coalition government from 2010 to 2014 rapidly
increased housing supply before Labor came to power and introduced a series of taxes that drove up
prices and drove down supply. Now the government wants to override community consultation on
developments and impose high-rise towers.

Gurdwara Sahib Siri Guru Nanak Darbar, Officer

Gary MAAS (Narre Warren South) (10:02): I recently joined many community members at the
Officer gurdwara for their Shared Plates, Shared Stories event as part of the Victorian Seniors Festival.
I attended alongside the member for South-East Metropolitan, Mr Tarlamis, from the other place,
Senator Lisa Darmanin and mayor of Cardinia council, Jack Kowarzik. It was an excellent event where
locals brought along a meal and shared food, culture and conversation. It really typified community in
our area and indeed it showed off our state’s diversity as well. Thank you to a really unifying
community leader and volunteer at the Officer gurdwara, Harpreet Singh Kandra, for his efforts in
organising this event and for always bringing people together.

The gurdwara is not only a place of worship but it is also a community hub which supports many in
my electorate by dispersing important information about topics such as healthy and cheap eating,
providing emergency relief and advocating for social issues like the environment and water safety in
multicultural communities. The gurdwara frequently hosts cultural events and community days like
this senior event, and the Victorian government is very proud to support events as part of the annual
Victorian Seniors Festival. The festival celebrates ageing positively, promotes good health and
wellbeing and encourages social connections. Thank you once again to the Officer gurdwara for
inviting me to this wonderful event, and thank you to all the volunteers and local organisations who
attended.

Youth crime

Steve McGHIE (Melton) (10:04): The Melton community continue to mourn the tragic murders
of both Chol Achiek and Dau Akueng that occurred on 6 September. It is hard to put into words the
profound impact this horrific event has had, unforgettably on the families of the victims but also on
the entire community. Chol did not take life so seriously. He saw the brighter side of life and would
love to make those around him laugh. Like Chol, Dau was a guiding light in his father’s life. Dau
brought joy to everyone around him and was an extremely talented basketballer who would spend
hours on end at the basketball stadium playing, training, refereeing or watching games. He was
obsessed with the sport. Chol’s and Dau’s lives were stolen from them. Their families have had a
permanent hole ripped through their hearts, and as they try to adapt to life without their beautiful boys,
the community will wrap their arms around them.

Almost instantly members of both boys’ families have been working very closely with myself and
other integral organisations within Melton, like the Centre for Multicultural Youth, to navigate this
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path forward. We all need to work together to find local solutions to fight this cancer of youth gang
crime. The community are fed up, and rightly so. No-one wants our young people being hacked to
death by barbaric criminals. Chol and Dau’s deaths have ignited vital discussions between community
leaders and groups and the government. Whether it be sitting down with the families themselves,
mothers, fathers, uncles, friends, teachers and just general concerned community members, the
sentiment is always the same: we need to work with the community and not against the community. I
again thank the Melton police for their efforts and thank the community members who supported the
boys on the night of 6 September.

Brunswick Hockey Club

Anthony CIANFLONE (Pascoe Vale) (10:05): On 1 September I had the pleasure of visiting the
Brunswick Hockey Club at Brunswick Secondary to celebrate the commencement of their 2025 Study
Melbourne hockey inclusion program. Supported by a $30,000 Victorian Labor government grant
through Hockey Victoria, the Learn to Play initiative brings together and supports international
students studying in Melbourne through a five-week hockey program, supplying all the equipment
and a free dinner after each session, fostering inclusivity. Commendations to president Graeme
Kennedy and long-time club advocate Dean Paatch on this initiative, and also for securing the long-
overdue funding to finally begin delivering the club a new pitch at McDonald Reserve to cater for its
burgeoning growth, thanks to Merri-bek council.

West Brunswick Community Garden

Anthony CIANFLONE (Pascoe Vale) (10:06): On 12 October I was very pleased to join Merri-
bek mayor Helen Davidson to celebrate the good work of the West Brunswick Community Garden at
their spring fair. Based out of Dunstan Reserve in West Brunswick, the community garden is 100 per
cent volunteer run and brings people from across the neighbourhood together to grow and harvest their
own food, promote sustainable choices, support local food security and help strengthen local
connections, especially for those living in apartments — sometimes over a vino or two. Congratulations
to all the volunteer gardeners, almost 90-strong, for their efforts and for hosting such a welcoming
afternoon, including Joel and Judy; I thank them for the chat, the tour and making sure I bought my
fair share of tomato plants.

Merri Community Shed

Anthony CIANFLONE (Pascoe Vale) (10:07): On 16 September I was very happy to have
dropped into the Merri Community Shed at 19 Harding Street in Coburg. Established in 2021, the shed
has since grown into an inclusive space where people of all ages and backgrounds come together to
learn skills, share knowledge and connect over woodworking, metalworking, electronics and bringing
one’s projects for advice, skill sharing and support. Commendations to president David Deveny and
all the members and the committee for their dedication and commitment to making it the place it is.

Preston Football Club

Nathan LAMBERT (Preston) (10:07): On 6 October the AFL announced that they were revoking
the VFL licence of the Preston Bullants, and I believe they did so in a way that sought to maximise
the chances that a club that has been part of the Preston community for 143 years would no longer
exist. I do not understand what the AFL are doing with the standalone VFL clubs. As people observe,
there are effectively three types of clubs: there are AFL seconds teams, which are heavily cross-
subsidised by their parent clubs; there are clubs that are heavily cross-subsidised by their pokie
operations; and then there are the other standalone clubs, which are at a permanent financial
disadvantage. Some cynics certainly suggest that as those clubs inevitably go through their ups and
downs and finish on the bottom of the ladder, as one of them usually does, the AFL will, one by one,
knock them off.

As we said to the AFL during conversations about the club’s future in 2023, it seems to us at least that
they need to make one of two decisions: either they are going to permanently subsidise those
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standalone VFL clubs to recognise their role in the history and diversity of the game, or else they need
to re-establish a statewide Victorian competition which would have lower costs and a level playing
field. We can talk about the specifics of the Bullants, and we will do so, but most importantly, first
and foremost, we call upon the AFL again to make one of those two decisions in order to give those
traditional standalone clubs a secure long-term future.

Faye Dapiran

Pauline RICHARDS (Cranbourne) (10:08): I rise to condole the loss of a great Labor woman and
a great friend, Faye Dapiran. Faye was born on 15 November 1947 and passed away on 15 September
this year. She had four great loves. Her greatest love was her family, and I offer my heartfelt
condolences to Rachel, Ashley and Natalie and their partners James, Dave and Jamie; and her
grandchildren Daniel, Leo, Thomas, Ava and Millie. I can tell you she loved you so much. Her face
lit up and her voice brightened with pride when she spoke about you. She loved her Geelong Football
Club. The Cats were a great love, having gone across after Fitzroy left Melbourne. She loved the
Beatles, she loved the Rolling Stones and she loved Labor —a great Labor woman through and through.

Faye and her family volunteered on campaigns including for the Honourable Anna Burke AO and
Lidia Argondizzo, with whom she maintained a strong friendship. She and Ann Barker, together with
Antony Kenny, Scott Dare, Kieran Fitzgerald, Alys Gagnon, Greg Curtin and later Dimity Paul, made
the Deakin electorate office the sweetest place to be between 2007 and 2010, and Faye was the centre
of our universe. I particularly acknowledge the loss to Kieran Fitzgerald, who kept a very close
relationship with Faye over many years. Vale, Faye Dapiran, a loyal friend.

Statements on parliamentary committee reports
Public Accounts and Estimates Committee
Report on the 2024-25 Budget Estimates

John PESUTTO (Hawthorn) (10:10): I rise this morning to speak on the report on the 2024-25
budget estimates, which was published last October. If you look at every aspect of the financial
mismanagement of this Labor government, everything stems from a lack of fiscal integrity and
transparency in budgeting and the budget papers, which are supposed to tell the Victorian people and
businesses, domestic and global, about the state of Victoria’s books and the government’s financial
plans for the state. But you do not see that in the budget, and the level of integrity continues to
deteriorate. What chapter 2 of the 2024-25 budget estimates report talks about in part is the level of
contingencies, and that is what I want to talk about in my remarks this morning.

As people know, contingencies are always there. Traditionally they have been relatively modest
amounts for outputs and capital programs which are there to recognise things that are largely
unforeseen. But what has happened now is that the government is abusing that opportunity to the point
where tens of billions of dollars are hidden in contingencies for outputs and assets so the Victorian
people cannot see what that money is going to be spent on. The government says the contingency
funds for outputs and assets are there to recognise that there are some decisions it has made but not yet
allocated the money for or policies it has made but not yet determined when they will be implemented,
and that is not really good enough.

The government tries to say it hides these figures in contingencies because there are commercial-in-
confidence considerations. But again, that is an unpersuasive and frankly unacceptable position for the
government to take because transparency is too important and certainty is too important, and we need
that certainty when it comes to understanding where the state of Victoria’s books are. In the 2024-25
budget estimates nearly $76 billion was buried in the contingency funds for outputs and assets. That
is more than two-thirds of the operating revenues of Victoria in that financial year. That is a substantial
amount of money. We do not know and have no visibility into where that money is going to be spent,
particularly at a time when we know that the government has said it will sign, for example, all
Suburban Rail Loop East contracts. Yet in budget paper 4 it only has “TBC’ against the outward years
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of that project. It strikes me as passing strange that you can say you are going to sign the contracts with
absolute certainty, yet you will not put in the budget papers those figures.

The Auditor-General in February this year published a report. It was a damning report saying that we
as Victorians can no longer rely on the budget papers as a guide to spending. For anybody looking at
the priorities around budget repair, which this government is not looking at, it is impossible to plan if
so much money is buried, and hidden I would say, in the contingency funds.

How have things changed since the 2024-25 budget estimates, when you had nearly $76 billion hidden
in contingencies, to this year, the 2025-26 year? The answer is not much, because although there was
roughly $76 billion hidden in the contingencies for assets and outputs in 202425, in this financial
year, we still have around $66 billion buried. Between last year and this year, in terms of the total
quantum of funds in the contingency program, it dropped by $10 billion roughly in terms of outputs.

On the output side of the budget, the government has committed about $10 billion of those funds. But
for assets — that is, major projects and capital projects around our state — we still have buried in the
budget papers huge amounts of money that are not accounted for, so $66 billion in a budget this year,
with an operating revenue of a little under $110 billion at the time of the budget papers in May, a very
substantial amount of money. That is why in October last year we released a policy that included things
like a charter of budget honesty, a tracker of government expenditure, because we feel that you cannot
embark on the road to fiscal repair and attract more investment in Victoria if so many amounts of
funding that are huge in scope are buried in funds we cannot properly interrogate. That is why, under
the Liberals and Nationals, we will begin that process of budget repair with more transparency.

Legal and Social Issues Committee

Register and Talk about It: Inquiry into Increasing the Number of Registered Organ and Tissue
Donors

John LISTER (Werribee) (10:15): I rise today to speak on a committee report from the Legal and
Social Issues Committee, of which I am a member, and I would like to acknowledge my fellow
members in the chamber, the member for Bayswater and the member for Eildon. In some of those
meetings there have been some reflections on previous committee reports, so I want to use this
opportunity today to talk particularly about the inquiry into increasing the number of registered organ
and tissue donors. I would like to thank my colleagues who were on the committee at the time of
preparing this report — the member for Lara, the member for Geelong, the member for Narre Warren
South, the member for Bayswater and the member for Clarinda — for their work, particularly those
members who are still on the committee now. Thank you for your hard work in assembling this report.

It was of particular interest to me. As someone who is a registered organ donor myself I feel really
passionate about some of the issues that are explored in this report and also as the extended family
member of someone who, in their passing, gave that last ultimate service to the community through
having that discussion with family beforehand and making sure that their organs could be donated to
people who needed them so much. I would like to pay tribute to my Uncle Dave for having that
foresight in his final months to make sure that he could be on that register. I think it is a particularly
personal thing. It is literally the things that make up you, and it is a really hard conversation to have.
It is easy in the sense that we know an organ donation will go to a good cause and organ donations go
to people who desperately need these things. But it is also a difficult thing to think about yourself in
past tense and to think about what happens after you leave this mortal coil.

Some of the findings from the report I found particularly interesting and important in this context. It
was conducted in the context of declining consent rates in Victoria and Australia: in 2023 a little under
50 per cent for Victoria and around Australia just above 50 per cent. It is really important that we have
people registering to guide family decisions, because ultimately that decision is made with medical
professionals and family after our passing. This report found that when people consented to donation,
82 per cent of the time families also went ahead with that process. However, if people had not already
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registered that they wanted to be an organ donor, only 39 per cent of people ended up being able to
donate after their passing.

It is interesting. There is a bit of an anomaly in our system from past systems, and I talk to a lot of
older people in my electorate who say, ‘I am an organ donor. I registered when I got my licence.” That
system was superseded when a national system came into play in the early 2000s. It is really important
for those back at home or out in the community to check to see what their status is, because you had
that good intention back in the day when you got your licence in the 1990s, but it is really important
to make sure that you go back and check that you are still a registered organ donor. I welcome that
finding and recommendation from the committee.

Of particular importance to my community, which is extremely diverse, is the work that they did
around our multicultural and culturally and linguistically diverse community. There are a lot of social
and religious beliefs and perspectives that may preclude organ donation. But it is important to have
those conversations with faith leaders, and I encourage those organisations that do work with organ
donorship as well as faith leaders across Melbourne and Victoria but particularly in my community in
Wyndham to make sure that we are having those conversations with the people who are trusted to
have those really hard conversations. Like I said, it is very hard to talk about yourself in the past tense
when it comes to these things.

I think another particularly pertinent thing around organ donation is — just like my Uncle Dave, who
never sought to be recognised for what he was able to do in his final act — it is particularly important
to have that recognition through Births, Deaths and Marriages Victoria and to look at how we can do
that through a legislative framework, because ultimately you want people in history in hundreds of
years time to be able to see that there were people in our community that cared and did that.

Public Accounts and Estimates Committee
Report on the 2023-24 Budget Estimates

Tim McCURDY (Ovens Valley) (10:20): I rise to contribute on the report on the 2023-24 budget
estimates from the Public Accounts and Estimates Committee. I want to highlight particularly
chapter 4.5.1, which talks about the Best Start, Best Life reform, which aims to overhaul the child
education and childcare process. Part of the best start process in child care was a $546 million
investment in things like free kinder for three- and four-year-olds, a pre-prep program, child care and
others.

Child care is a massive issue in regional Victoria. It is probably a major issue throughout metropolitan
Melbourne but it certainly is in my seat and other regional seats that I know of. Even in the larger
centres like Cobram, Yarrawonga and Wangaratta, child care is difficult, even in Bright and
Mpyrtleford. But in my electorate we have got Mount Hotham and Falls Creek, which are the
playgrounds of Melbourne people and people throughout Victoria, even interstate and international
visitors. Our snow industry contributes $2.14 billion to the Victorian economy, and that has been
referenced in the alpine resorts economic significance study. We know that 2025 has been a terrific
season. It is just winding up now. Even though we have had tough times in Porepunkah and Bright, it
has been a great snow season, which is terrific to see. They were due for one of those.

However, the Falls Creek community says that, for all that investment in child care and young
Victorians, they have been advised by the acting general manager of Falls Creek Alpine Resort that
childcare losses are about $70,000 at Falls Creek. Bear in mind that Falls Creek is a year-round resort,
and they are saying that $70,000 shortfall is putting child care in jeopardy at Falls Creek. I have just
mentioned that we are talking about $2.14 billion contributed to the Victorian economy, and without
staff and families the snowfields simply do not operate. On 2 October the operator of Falls Creek child
care and kinder was told that a review had been launched, with a possible outcome of closure of the
child care, which would be a disaster for Falls Creek resort. The problem is a review was done at the
start of the winter season. That is the frustrating part — this was done earlier this year. The locals
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thought that review was the end of it. Now we have got a review of the review less than six months
later, and if we are talking about a $70,000 loss in the childcare sector, we have got to really consider
how we are going to address this, because as I say, without child care a a year-round resort like Falls
Creek it is going to be very difficult.

The first review earlier this year was in line with the Alpine Resorts Corporate Plan 2024-2027. This
service caters for families in the summer as well — as I say, it is year round — and many families will
be impacted if this child care is removed from Falls Creek. I certainly urge the government to make
sure that this does not happen, because it will really put the whole mountain in jeopardy because of
our workforces up there. We also know that the child care is the main feeder to Falls Creek Primary
School. It allows families, older and younger, to be educated on Falls Creek. Also to the question of
childcare arrangements for $70,000, which is outrageous if that is what the figure is, the alternatives
are that people will need to take their families 45 minutes down the hill to Mount Beauty. But Mount
Beauty is already full for 2026, so that is not even an option for them.

As I say, I urge the government to continue to look into this child care in what is such an important
industry for our regional tourism but to the whole Victorian economy. It is a false economy if we do
not see the child care continue at Falls Creek. As a year-round resort it certainly is important to keep
that. Removing this service would be a massive mistake and heavily restrict attracting and retaining
staff, and businesses all over Ovens Valley tell me that it is difficult to get staff. It does not matter
whether you are in the major centres, like I said — Wangaratta, Yarrawonga and Cobram — it is still
hard to get staff, so we want to do all we can to keep families on the mountain.

Putting a finer point on this, the alpine resorts review last year of marketing across the resort lead to a
decision to centralise marketing, reduce staff and make cost-savings. What has actually happened is
redeployment of key people with that cost-cutting. It is important to make sure that child care does not
come at a cost, because this will be a massive cost obviously to Falls Creek but to the whole economy
of the snow, because it is so important for alpine regions to continue.

Economy and Infrastructure Committee
Inquiry into Workplace Surveillance

Anthony CIANFLONE (Pascoe Vale) (10:25): Further to my contribution on 18 June, I rise to
again support the parliamentary inquiry into workplace surveillance undertaken by the Legislative
Assembly Economy and Infrastructure Committee that I am proud to part of. We heard a mountain of
evidence from a range of employee, academic and community organisations and indeed business
representatives which clearly demonstrated that we need to modemise Victoria’s workplace
surveillance, monitoring and privacy legislation to keep pace with the growing and evolving employer
workplace monitoring technology ecosystem.

Based on this extensive feedback, the inquiry found that while there are legitimate reasons for
employers to undertake surveillance, such as to ensure workers’ health and safety, surveillance can
become problematic when employers use surveillance covertly for other purposes. Left unchecked,
growing and evolving employer methods of surveillance are increasingly raising privacy concerns,
causing distress for employees when their employer’s surveillance practices are unreasonable,
excessive and inaccessible by the employee. Workplace surveillance that is excessive and lacks
transparency has been shown to have a significant negative impact on employees’ morale, job
satisfaction and commitment to their organisation. It has also been shown that surveillance can
intensify work, adversely affect employees’ mental and physical health and exacerbate the power
imbalance between employers and employees. That is why the committee put forward
29 comprehensive findings and recommendations.

Recommendation 1 is the Victorian government introduce new standalone legislation, which I touched
on in my last contribution. Recommendation 2 is the Victorian government include requirements for
notification and disclosure in new workplace surveillance legislation that obliges employers to give
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14 days’ written notice to workers of workplace surveillance. The notice is to specify the method,
scope, timing and purpose of surveillance and how the surveillance data will be used and stored.
Recommendation 3 is the government include a requirement in new workplace surveillance legislation
for employers to consult with employees before introducing or changing surveillance practices in the
workplace.

Recommendation 5 is that the government restrict covert workplace surveillance to cases where an
employee is suspected of unlawful activity. The employer has to obtain a court order to undertake the
surveillance and an independent surveillance supervisor has to be appointed to the case.
Recommendation 7 is that the Victorian government work with employer groups to provide education,
support services and material to employers about the changes to workplace surveillance regulation to
help support them as part of any transition. Recommendation 9 is that the Victorian government
include a requirement in new workplace surveillance legislation that employers must inform
employees about who is collecting the workplace surveillance data, how the data is secured, stored
and disposed of, who can use the data for what purpose and how long the data will be kept.

Recommendation 10 is that the Victorian government include a provision in new workplace
surveillance legislation that employers must not sell employees’ personal data or any data collected
about employees through surveillance to a third party. Recommendation 11 is that the government
include a requirement in new workplace surveillance legislation that employers must ensure that any
third party they contract to collect or store workplace surveillance data takes reasonable steps to protect
that data and complies with the workplace surveillance policy.

Recommendation 13 is that the government include a requirement in new legislation that employers,
upon request by an employee, must give the employee access to all workplace surveillance data
generated by the employee. Recommendation 14 is that the Privacy and Data Protection Act 2014 also
include biometric data in the definition of sensitive information. Recommendation 18 is that the
government appoint the Office of the Victorian Information Commissioner, WorkSafe Victoria or
another appropriate body as a regulator and adequately resource it to oversee the new workplace
surveillance legislation with the power to inspect workplaces, investigate and resolve complaints.
When combined, these recommendations provide for a balanced, pragmatic and sensible set of reforms
that can help protect the interests of both employers and employees. As we work to help support more
people to work from home, these reforms will become even more important than was previously the
case.

Despite the overwhelming evidence and our comprehensive deliberations, at the eleventh hour the
Liberals decided to lodge a dissenting report. They did so for two reasons: one is that they wanted to
keep the workplace surveillance protection racket going for their mates at the big end of town and big
business, who we know from this inquiry have been surveilling and collecting record amounts of data
on their employees in unprecedented ways and failing to disclose any of those systems or approaches
to the employees. The second reason is recommendation 8 that the Victorian government require
employers to take all reasonable steps to prevent surveillance of an employee while at work by a party
other than the employer without the employee’s consent. The Liberals have a conflict of interest on
this because this would contravene the member for Caulfield’s approach of secretly recording his own
colleagues without their consent and without any transparency, which would be in breach of
recommendation 8.

James Newbury: On a point of order, Acting Speaker, on relevance, we are debating committee
reports. This is not a grievance debate where some cheap member makes cheap sledges. On relevance,
this is an opportunity to debate committee reports. This is a clear sledge and an outrageous abuse of
this chamber.

The ACTING SPEAKER (Daniela De Martino): The member’s time is over.
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Anthony Cianflone: On a point of order, Acting Speaker, I ask the member to withdraw. He called
me a ‘cheap member’. I ask him to withdraw. I take personal offence at that comment.

The ACTING SPEAKER (Daniela De Martino): Member for Brighton?
James Newbury: [ withdraw.
Public Accounts and Estimates Committee
Report on the 2024-25 Budget Estimates

Will FOWLES (Ringwood) (10:30): I rise to speak about the Public Accounts and Estimates
Committee (PAEC) 202425 budget estimates report, and I will be focusing my commentary today
around one main issue, which is the delivery of the promised Maroondah Hospital redevelopment.
There are three questions that I can only attempt to divine from this report: (1) is it actually happening,
and to what extent is it being afforded priority; (2) who is actually responsible for delivering the thing;
and (3) when might it actually be delivered? I would say broadly the investment in health in the
financial year 2025 budget was terrific, but I would query whether it is being directed to the right spots.
Most health services around the state at the moment are running deficits, and the government continues
to push off upgrades because of the government’s overcommitment to a bunch of ego-inspired
infrastructure projects put about by the former Premier. That has hamstrung the government now and
made it very, very difficult for the government to prioritise necessary projects, and that is most clearly
the case in relation to the commitment around Maroondah Hospital.

My community feels left behind, both constituents and healthcare professionals alike. I was speaking
to a nurse in the area the other day and she said — it is direct quote — ‘I wouldn’t even take my dog to
Maroondah.” That is the extent to which the service has been run into the ground. You have got a
Minister for Health who is in constant conflict with Eastern Health. Every time Eastern Health
announce changes to their service, it seems they very quickly have to back-pedal on those changes
because the minister’s office comes down on them like a ton of bricks. There is clearly no coordination
going on, no alignment of interests and no alignment of plans in relation to that facility, and that is
very much to the detriment of my constituents in Ringwood. Maroondah Hospital is critical to my
community. It is the backbone of health care in the eastern suburbs, and my community is continuing
to feel left behind because these desperately needed upgrades are frankly just in the never-never,
because trying to divine from this report or from the budget papers exactly where this project sits is
frankly an impossibility. That is not a reflection on me or my staff. Any reasonable person could not
work out from anything the government has published exactly where this project is up to. That arises
from two problems, the first of course being the steady change in what has been promised in relation
to this, but also the query around who is actually delivering the thing.

So let us just recap what was promised and what has actually happened. In 2018 Labor pledged a kids
emergency department. In 2021 $100 million was budgeted to build paediatric EDs at five hospitals,
including Maroondah, but as of now none have been delivered. That is publicly verifiable of course.
In 2022 the election promise was to rebuild the Queen Elizabeth II hospital with a new ED, and since
then government documents have only shown planning and feasibility work, and they have shown it
only in an aggregated way. That comes about because of this somewhat opaque change where the
Victorian Health Building Authority, the VHBA — which I guess was probably modelled on the
Victorian School Building Authority, the VSBA — was merged with the Victorian Infrastructure
Development Authority. So VIDA obviously has a much broader brief than just health infrastructure,
and I just do not know why this change was made. It adds opacity. It is an agency responsible for
delivering other infrastructure, and I just genuinely query — generally query and genuinely query —
whether health is getting enough attention. And then there is the question of when this commitment
might be delivered. According to this committee report, over a fifth of the Department of Health’s
existing capital projects have been delayed by more than a year, and this is based, of course, on the
FY 25 budget. We are expecting PAEC to bring down its next report reasonably soon, and I am sure
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that will confirm what I suspect — that there have been additional delays to the delivery of these
important bits of health infrastructure.

That is largely driven by budget pressure and, again, is a reflection of the out-of-control ego of the
former Premier.

What do we say about this? Well, in 2022 the then member for Burwood got up and said:

Construction on the new hospital is expected to start in 2025, and around 2500 jobs will be created during
construction alone.
He said, in this place, it will be a $1.05 billion project. Now that of course was me, and I was speaking
from Premier’s Private Office notes and that was the government’s position then. That was the
commitment they made, and I call upon the government to now deliver on that commitment.

Legal and Social Issues Committee

Building the Evidence Base: Inquiry into Capturing Data on People Who Use Family Violence in
Victoria

Pauline RICHARDS (Cranbourne) (10:35): T am very pleased to have the opportunity to speak on
the Legislative Assembly Legal and Social Issues Committee report Building the Evidence Base:
Inquiry into Capturing Data on People Who Use Family Violence in Victoria. 1 am particularly
delighted to be able to thank the committee for the important work that has been undertaken on this
matter, which has been a priority for this government and for Labor governments for the period that
we have been working hard to respond to this most important law and order challenge.

I do want to thank and pay credit to the chair, the member for Lara, and also thank the deputy chair,
the member for Euroa. I also acknowledge the member for Geelong, who has done a great deal of
heavy lifting in so many areas of important public policy, and I will actually identify some of that as
it relates to First Nations people in this report. Certainly this week, more than any week, we are
conscious of the work of the member for Geelong. I also thank the members for Mornington and
Eildon for the work that they have done, and the members for Clarinda and Bayswater. This has been
really important work, going into some granular elements of how we can capture data and what
difference we can make to this extraordinary and important work.

As I'said, I did want to identify the member for Geelong for the great deal of policy work she has done
over many years. But in the context of this report I think it is typical that, because of the work of so
many of our Labor colleagues, traditional owners and the work that they do in responding to family
violence really do set us up as a state that can look to our First Nations people for how we respond in
a way to an issue that is always dealt with with community first. Whether it is our healthcare settings,
whether it is the way we care for our children or whether it is the way we respond to how families
interact, our First Nations people get it right because First Nations people know what is best for
communities. We have important lessons to learn from our First Nations people, and that is also
captured in this important report.

We do know that family violence remains one of the most pervasive and devastating social problems
in our community. [ spoke about family violence as a priority for me in my inaugural speech, and |
have spoken many times in this place about the role that my mother played as being formative for me.
My mum is 93 and still identifies the work that she undertook as a family counsellor and family
violence worker in the City of Monash as being the most important work that she did — I am sure apart
from raising four children and many grandchildren — this important work of identifying where the gaps
are, how we need to hold perpetrators to account, how we need to prevent harm and how we need to
support victims.

The committee observed that the data about perpetrators or, more inclusively, people who use violence
is held in many places, and to understand that with greater depth and to understand the complexity of
that will allow us to have stronger and more connected data and a stronger response. Of course [ was,
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as many people were, in the room when it was announced way back in, I think, 2014 that the previous
Andrews Labor government, now continuing with the work of the Allan Labor government, would
hold a royal commission into family violence. I know those 227 recommendations have been a focus
of this government and the work of people who care deeply about responding to this great challenge.
I am incredibly proud to this day to have been a participant and a part of that response.

[ would like to take the opportunity to thank those who made submissions to the inquiry. I understand
there were seven days of hearings and 72 written submissions. We know that we can do better; this
government is focused on responding to family violence. I would like to take the opportunity to thank
of course the Orange Door in Cranbourne and all the amazing workers who respond to family violence.

Bills
Transport Legislation Amendment Bill 2025
Statement of compatibility

Gabrielle WILLIAMS (Dandenong — Minister for Transport Infrastructure, Minister for Public
and Active Transport) (10:41): In accordance with the Charter of Human Rights and Responsibilities
Act 2000, I table a statement of compatibility in relation to the Transport Legislation Amendment
Bill 2025:

In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (the Charter),
I make this statement of compatibility with respect to the Transport Legislation Amendment Bill 2025.

In my opinion, the Transport Legislation Amendment Bill 2025 (the Bill), as introduced to the Legislative
Assembly, is compatible with the human rights protected by the Charter. I base my opinion on the reasons
outlined in this statement.

Overview of the Bill
The purposes of the Bill are threefold.

The first is to amend the Bus Safety Act 2009 (Bus Safety Act) to repeal the offence of failing to sign a
certificate of accreditation on receipt.

The second is to amend the Commercial Passenger Vehicle Industry Act 2017 (CPVI Act) to require booking
service providers and drivers of commercial passenger vehicles who are, or have previously been, associated
with a booking service provider to notify the regulator of certain information; to expand the public care
objective; to repeal the offence of failing to sign a certificate of accreditation on receipt; to further provide for
the circumstances in which the regulator may cancel a driver’s accreditation; to further provide for the
regulator to publish certain information in relation to enforcement action the regulator has taken; and to
impose penalties on drivers of commercial passenger vehicles who display false and misleading signage in
relation to their association with a booking service provider. The Bill also further provides for the recording,
access, use and disclosure of data recorded in commercial passenger vehicles.

The third is to amend the Transport (Compliance and Miscellaneous) Act 1983 (TCM Act) to facilitate new
methods of obtaining or proving entitlement to use a public transport service; to apply evidentiary provisions
to those new methods of obtaining or proving an entitlement to use a public transport service; and to provide
for the prescribing of a computer system for the processing of concession entitlements.

The Bill makes other minor and technical amendments.
Human rights issues
The human rights protected by the Charter that are relevant to the Bill are:
*  Theright to recognition and equality before the law, under section 8 of the Charter;
. Freedom of movement, under section 12 of the Charter;
*  Theright to privacy and reputation, under section 13 of the Charter;
*  Freedom of expression, under section 15 of the Charter;
*  Property rights, under section 20 of the Charter;
*  Theright to a fair hearing, under section 24 of the Charter;
*  The presumption of innocence, as protected under section 25(1) of the Charter;

For the reasons outlined below, in my opinion, the Bill is compatible with each of these rights.
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Amendments to the CPVI Act
The human rights protected by the Charter that are relevant to the CPVI Act are:
Right to privacy (s. 13)

Section 13(a) of the Charter provides that a person has the right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. Section 13(b) provides that a person has the right
not to have their reputation unlawfully attacked.

The right includes the right of a person to have control over their personal information, and the freedom to
participate in society without organisations collecting and sharing that personal information. Where
information is collected, the right extends to providing a person with control over their information, including
maintaining their right to determine ‘when, how, and to what extent’ to use or disclose that information.

The Charter Act’s informational privacy obligation is generally interpreted consistently with the obligations
contained in the Privacy and Data Protection Act 2014.

The Bill introduces new provisions governing the collection, possession, disclosure and use of data obtained
from security cameras and audio recording devices installed in commercial passenger vehicles. These
measures engage the right to privacy as they involve the handling of personal and sensitive information of
both drivers and passengers.

Clause 16 substitutes a new section 270 and 271 of the CPVI Act which make the following changes:

*  Removal of the prohibition on the audio recording of any passenger of a commercial passenger
vehicle, and grant of permission for use of recordings on security cameras or any audio recording
devices that have been approved by the regulator and subject to the same legislative parameters as
exist for image and data recordings;

+  Streamlining of the process for obtaining authorisation to download, use and disclose data from
approved security cameras in commercial passenger vehicles. The intention of the reform is that
only “authorised persons” are permitted to download security camera data from a security camera
or audio recording from an audio recording device installed in a commercial passenger vehicle and
that the data or audio is only able to be used and disclosed for the purposes specified in the Act or
prescribed in regulations.

*  Repeal of references to written agreements with the regulator. In practice, no agreements in
accordance with section 271 of the CPVI Act have been made to date.

*  Provision that that these authorised persons can download, use and disclose security camera
images, audio or other data if it is for an “authorised purpose”. It is proposed that an “authorised
purpose” will be a combination of listed purposes and purposes prescribed in regulations.

*  Requiring that all persons authorised to download, use or disclose security camera data must put
safeguards in place to protect that data from unauthorised use or disclosure, specifically complying
with standards to manage and protect security camera data which will be determined by the
regulator.

Not all of the information required to be provided to the regulator under these provisions will be of a private
nature, nor be information concerning a natural person — as opposed to information concerning a corporation
to which the Charter does not apply. However, to the extent that the requirements under the Bill may result in
an interference with a person’s privacy, any such interference will be lawful and not arbitrary. The provisions
that require or permit the collection of information are clearly set out in the Bill and the CPVI Act already,
and are directly related to the regulator’s regulatory and enforcement functions. Further, participants in a
regulated industry have a reduced expectation of privacy.

Any interference with privacy under the Bill is lawful and not arbitrary. The measures pursue the legitimate
purpose of protecting public safety, ensuring accountability within the commercial passenger vehicle industry,
and preventing the misuse of private information. The Bill establishes strict limits on who may access such
data and the purposes for which access is permitted, and introduces minimum standards for protection of data,
thereby providing appropriate safeguards.

For these reasons, I am satisfied the Bill does not limit the right to privacy.
Property rights (s. 20)

Section 20 of the Charter provides that a person must not be deprived of their property other than in
accordance with law. This right is not limited where there is a law which authorises deprivation of property,
and that law is adequately accessible, clear and certain, and sufficiently precise to enable a person to regulate
their conduct.
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Clause 11 of'the Bill introduces a new “two strikes and you’re out” scheme for commercial passenger vehicle
drivers who will lose their accreditation if found guilty of a specified offence on two separate occasions within
a time span of 10 years.

Statutory rights, such as those arising from accreditation or any “licence” to participate in a regulated industry,
are inherently subject to change and, for this reason, are less likely to be found to be proprietary rights. In
these circumstances, I am of the opinion that the new provision for cancelling driver’s accreditation will not
amount to a deprivation of property. Even if it did, it is clear that such a deprivation would be in accordance
with law.

Accordingly, I am satisfied that any deprivation of property pursuant to these powers will be in accordance
with law and, consequently, will not limit the right in section 20 of the Charter.

Freedom of Expression (s. 15)

Section 20 of the Charter establishes a number of rights relating to the freedom of expression. These include
the right to hold an opinion without interference, and the right to seek, receive and impart information and
ideas of all kinds whether within or outside of Victoria, and whether orally, in writing, in print, by way of art
of in another medium.

Clause 15 of the Bill inserts a new offence of false and misleading signage on vehicles not associated with a
booking service provider. A driver of a motor vehicle must not provide a commercial passenger vehicle
service in a vehicle that displays signage associated with a booking service provider if the driver is not an
associated driver for that booking service provider.

The prohibition on the use of false and misleading signage by drivers not associated with a booking service
provider may be considered a restriction on expression. However, the restriction is narrow, proportionate, and
directed at preventing consumer deception and ensuring public confidence in the commercial passenger
vehicle industry. The restriction does not prevent drivers from expressing personal views or engaging in
lawful advertising and is therefore a proportionate and reasonable limitation.

For these reasons, I am satisfied that the Bill is compatible with section 15 of the Charter.
Right to Equality (5. 8)

Section 8(2) of the Charter provides that every person has the right to enjoy their human rights without
discrimination. Discrimination includes both direct and indirect discrimination on the basis of a protected
attribute, such as disability.

The Bill amends the public care objective under the CPV Act to require that commercial passenger vehicle
services be provided without discrimination or sexual harassment. This amendment positively advances the
right to equality by reinforcing protections for passengers and drivers against harmful conduct. It supports
broader anti-discrimination objectives under the Equal Opportunity Act 2010 and does not limit Charter
rights.

For these reasons, I am satisfied that the Bill advances the aim of section 8 of the Charter.
Freedom of Movement (s. 12)

Section 12 of the Charter provides, amongst other things, that a person has a right to move freely within
Victoria. The right to move freely includes freedom from procedural barriers in public spaces, as well as
reporting obligations in relation to moving. It also includes the right to access facilities which are necessary
for the enjoyment of freedom of movement, and a right to access services used by members of the public.

The Bill provides for the suspension or cancellation of driver accreditation and booking service provider
registration in certain circumstances, including mandatory cancellation for repeated serious offences. While
these measures may affect an individual’s capacity to work within the commercial passenger vehicle industry
and thereby impact freedom of movement in an indirect sense, the limitations are reasonable and
proportionate. They serve the important objective of ensuring the safety of passengers and the integrity of the
industry and apply only in cases where conduct is inconsistent with regulatory standards or public
expectations.

Fair Hearing (s. 24)

Section 24(1) of the Charter provides that a person charged with a criminal offence or a party to a civil
proceeding has the right to have the charge or proceeding decided by a competent, independent and impartial
court or tribunal after a fair and public hearing. The Charter right to a fair hearing is not limited to judicial
proceedings and can include administrative proceedings. The fair hearing right encompasses the concept of
procedural fairness, which includes the requirement that a party have a reasonable opportunity to put their
case under conditions which do not place that party at a substantial disadvantage relative to their opponent.
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The Bill maintains avenues for review of regulatory decisions, including through applications to the Victorian
Civil and Administrative Tribunal. These provisions ensure that individuals affected by suspension,
cancellation or disciplinary action have access to an independent and impartial tribunal, consistent with the
right to a fair hearing.

Justification for Limitations

To the extent that the Bill imposes limitations on rights, those limitations are demonstrably justified under
section 7(2) of the Charter. The nature of the rights affected is limited, the scope of the limitations is narrow,
and the purpose of the limitations — being public safety, consumer protection, equality of service, and integrity
of industry regulation — is of significant importance. The limitations are proportionate, rationally connected
to their objectives, and are the least restrictive means reasonably available.

Amendments to the TCM Act

To support the analysis of why I consider that the amendments made by the Bill to the TCM Act are
compatible with the Charter Act, it is helpful to briefly describe the difference between the current and new
regulatory schemes for public transport ticketing and how they operate and apply the commentary to the
human rights analysis below.

This is because the amendments are primarily made to enable the regulatory framework in that Act to apply
to new forms of token and of obtaining an entitlement to travel. The Act is supported by regulations and
Conditions determined under section 220D(1) of that Act.

The Bill also enables regulations to be made to prescribe a computer system or the requirements for the
processing of concession entitlements.

Introduction of new forms of obtaining or proving an entitlement to use a public transport service

The amendments to the TCM Act facilitate the introduction of new forms of obtaining or proving an
entitlement to use a public transport service, including the use of debit and credit card smartcards, and digital
debit and credit cards stored in a digital payment application (app or digital wallet).

Clause 21 of the Bill inserts a definition of ticket into section 2(1) of the TCM Act. The amendment to the
TCM Act provides that ficket means an entitlement to use a public transport service, which is a service
provided by a bus company or a passenger transport company to transport members of the public, and includes
any ancillary matters such as allowing entry to any place used in relation to the provision of such a service.
This new definition will replace the current definition of ficket in the Transport (Compliance and
Miscellaneous) (Ticketing) Regulations 2017 (the Ticketing Regulations).

Clause 22(d) of the Bill inserts definitions of foken and State token into section 208 of the TCM Act. A token
is a thing that may lawfully be used for the purpose of obtaining, or proving the existence of, a ticket. A token
may be a State token, or may be prescribed, or approved by Ministerial notice published in the Government
Gazette, to be a token.

A ticket is obtained from the use of a token which, if used in accordance with the Conditions made under
section 220D of the TCM Act, will ensure that a person travels, or enters a compulsory ticket area, with a
valid ticket. The Ticketing Regulations provide for offences, defences and related matters to support the
regulatory scheme for public transport ticketing.

A State token is a token issued by or on behalf of the Head, Transport for Victoria (Head, tfv), the body
corporate established under the Transport Integration Act 2010. Myki Smartcards, Mobile myki (which are
digital myki) and V/Line paper tickets are each examples of State tokens. Myki Smartcards and Mobile myki
operate in a closed electronic system where there is only one merchant (the Head, tfv).

Debit or credit card Smartcards, and digital debit or credit card digital cards, are tokens but are not State
tokens. For example, when a debit or credit card that is a smartcard is used to purchase an entitlement to travel,
the smartcard is the token for the purposes of the Act and the Ticketing Regulations, and the entitlement is
the ticket.

The legislative framework which defines tokens and State tokens is important because it enables certain
provisions under the Act and the Ticketing Regulations to be appropriately constrained. For example, the
provisions which empower an authorised officer to require a token to be surrendered are limited to State
tokens.

Prescribing a computer system for the processing of concession entitlements

Clause 27(d) of the Bill inserts new section 221AA(1)(ca) into the TCM Act, which enables regulations
prescribing a computer system and the related processes for the purpose of collecting, managing, processing,
summarising, storing and transmitting information relating to concession entitlements for public transport
services to be made.
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The Bill enables regulations to be made prescribing the process or requirements in relation to the validation
of concession entitlements as improvements are made to Victoria’s public transport system.

Right to Equality (s. 8)

The Bill would facilitate ease of travel and access to Victoria’s public transport system by opening up new
payment methods of obtaining a ticket (that is, an entitlement to travel and concessions].

In my opinion, for those reasons, the Bill promotes the right to equality.
Freedom of Movement (s. 12)

The provisions in the Bill promote freedom of movement by bringing a range of benefits to users of Victoria’s
public transport network, including a wider choice of means with which to obtain an entitlement to travel,
saving time and effort, and providing greater flexibility.

Freedom of Expression (s. 15)

The right to freedom of expression encompasses a freedom not to express (for example, to say nothing or to
not provide information).

Clause 23 of the Bill amends section 220AA(c) of the TCM Act, which contains an offence to give
information that is relevant or possibly relevant for the purposes of Division 4 of Part VII of the TCM Act
which the person knows, or believes, to be false to any of specified classes of person who are performing a
function under that Division. These include a person employed by a passenger transport company or a bus
company who has duties in relation to the issue, inspection, scanning or collection of tickets and tokens for,
or the operation of, a vehicle operated by the company.

While references to scanning and tokens are added to this provision, this does not change the effect of the
offence but rather updates the description of what such an officer is engaged to do. As such, the amendment
does not engage the right to the freedom of expression because the substantive offence is unchanged.

Similarly, section 220A of the TCM Act is amended by clause 24 of the Act so that, instead of providing that
a person must not by fraudulent means, by false or misleading representation, or by other dishonesty obtain a
ticket or other thing that can be used to prove an entitlement to use a public transport service, the provision
instead applies to a ticket or State token. The reference to ‘other thing that can be used to prove an entitlement
to use a public transport service’ is omitted, ensuring that the existing offence remains appropriately
constrained.

Section 220B of the TCM Act is also amended, by clause 25 of the Bill. Section 220B(1) currently makes it
an offence to counterfeit a ticket or other thing that can be used to prove an entitlement to use a public transport
service. The amendment made by the Bill changes the offence to provide that a person must not counterfeit a
State token. That also limits the application of the offence.

Section 220B(2) is also amended so that a person must not alter, or attempt to alter, a ticket or State token
(rather than other thing that can be used to prove an entitlement to use a public transport service). The
amendments ensure that the offence again remains appropriately constrained.

Section 220C, which is amended by clause 26 of the Bill, is amended with like effect so that a person must
not claim or take the benefit of an exemption to pay for a ticket, or of a concessionary discount of such a
payment, to which they are not entitled if they know that they are not entitled to that benefit. The Bill
substitutes the phrase ‘an entitlement to use a public transport service’ with ‘a ticket’, ensuring that the offence
remains appropriately limited in scope.

The amendments in the Bill insert a new regulation making power to prescribe a computer system and
processes relating to concession entitlements. Any new regulations prescribing a computer system used for
the processing of concession entitlements will likely require a person to provide proof of concession
entitlement. However, a person can choose whether or not to submit an application for concession, or to
authorise, or not authorise, another person or body (such as a health care provider) to do so.

For the reasons explained above, in my view the amendments do not impermissibly limit the right to the
freedom of expression.

Right to privacy (s. 13)

The amendments in the Bill which amend the regulatory framework supporting the public transport ticketing
system do not engage, or do not impermissibly limit, the right to privacy.

Physical and digital debit and credit card (contactless payment token) payments are recognised as separate
cards in the banking system, even if they are associated with (and funds come out of) the same financial
(cheque, savings or credit) account. In each case, card payment transactions are processed securely.
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When used to obtain a ticket, each contactless payment token is also recorded electronically as a different
token in the Head, tfv’s ticketing computer system. A unique identifier matches any subsequent use of that
contactless payment token within the relevant travel period. Fares calculated after the use of the token within
the relevant travel period are processed and settled through the Head, tfv’s ticketing computer system, which
is linked to the banking payments system.

Whilst the existing myki computer system stores customer information (e.g., account balances) and has the
computing power to process a transaction on a myki Smartcard or Mobile myki, this is not the same if a debit
or credit card is used to obtain a ticket. Personal information associated with the debit or credit card is not
transmitted to the Head, tfv’s ticketing computer system.

Although the ticketing computer system records tap or tap offs in order to calculate fares, these are connected
to a unique identifier attached to the token being tapped on or tapped off. No personal information about a
customer who uses a physical or digital debt or credit card is either obtained or recorded.

If a person wishes to ask Head, tfv for an adjustment if they consider that they have been charged the wrong
amount of fare, for example by tapping on with more than one token, they must contact the Transport Victoria
contact centre. This involves the provision of limited personal information but, if the customer wishes to ask
for an adjustment, no less restrictive means of enabling Head, tfv to consider that request are available.

The Bill also enables regulatory amendments to be made to prescribe how concession entitlements will be
collected, managed, processed, summarised, stored and transmitted in connection with the ticketing computer
system. Any regulations made through this power will need to comply with the Charter.

In each case, a person can choose not to provide this information.
For the reasons explained above, in my opinion the right to privacy is not impermissibly limited.
Property rights (s. 20)

Clause 27 of the Bill amends section 221AA(1)(b) to provide that regulations can be made regulating the use
of tokens, including specifying the circumstances in which a token, or anything that is claimed to be a token,
is to be surrendered. This gives effect to the intent that a token that is not a State token, or a personal electronic
device on which a State token is held, cannot be required to be surrendered. This ensures that the current
constraints on apply appropriately to forms of token that are not State tokens. In my opinion, the right is
protected by the amendments made by the Bill.

Fair hearing (s. 24) and presumption of innocence (protected under section 25(1)

The provisions engage both the right to a fair hearing under section 24 of the Charter, and the right to be
presumed innocent under section 25 of the Charter. Both rights are engaged by evidentiary provisions in the
Bill.

The right to a fair hearing is closely linked to the right to be presumed innocent. The section 25 right is
engaged and limited by a provision that creates or amends an offence that contains a presumption of fact or
law and puts the legal (persuasive) burden on the accused to rebut the presumption.

Clause 30 of the Bill amends evidentiary provisions in the TCM Act by substituting section 230AB and
203 AC with new provisions. The provisions update existing provisions relating to the ability to give certificate
evidence in relation to certain matters.

The existing provisions relate to the facts with respect to the use of smartcards. Smartcard is currently defined
to mean a plastic card or other thing that contains an embedded computer microchip capable of receiving,
storing, processing and transferring information, and which may lawfully be used for the purpose of obtaining
or proving an entitlement to use a public transport service. This encompasses myki Smartcards and Mobile
myki the use of handheld readers to copy or transfer information copied or transferred from that smartcard
when the smartcard is produced for inspection. Clause 22(c) repeals the definition of smartcard.

Substituted sections 230AB and 203 AC have essentially the same effect as the existing sections, but apply to
tokens instead of smartcards (as currently defined).

For the purposes of substituted section 230AB, a fact relates to a token if it relates to —
(a) the token itself, including its type and identifying numbers (if any); or
(b) the holder of the token; or
(c) the manner of acquisition of the token (if relevant); or
(d) the existence, or possible existence, of an entitlement to use a public transport service; or

(e) the use of the token.
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For the purposes of substituted section 230AC, a certificate may be issued by an authorised officer who used
a hand held reader to read, scan, transfer, display, copy or store information from a token produced to the
authorised officer for inspection certifying as to the information read, scanned, transferred, displayed, copied
or stored from the token in relation to all or any of the following matters —

(a) the token number (if any);

(b) the token type;

(c) the name of the token holder (if applicable);

(d) the use of the token;

(e) the entitlement to use a public transport service.
That certificate is admissible in evidence in any proceedings relating to a ticket offence.
The certificate contains presumptive evidence, but is subject to section 230AF of the TCM Act.

Section 230AE of the TCM Act provides that if the informant in proceedings relating to a ticket offence serves
on the accused, by the required time, a copy of a certificate referred to in section 230AC, the certificate is
conclusive proof of certain matters including the facts and matters stated in the certificate, and that the facts
that are the subject of the presumptions are to be taken to have been conclusively proved.

Section 230AF then provides that the accused in any proceedings relating to a ticket offence may give notice
in writing to the informant not less than 28 days before the hearing, or any shorter period ordered by the court
or agreed to by the informant, that they require the person giving a certificate referred to in section 230AD to
be called as a witness; or that they intend to adduce evidence in rebuttal (in which case the notice must specify
the evidence in rebuttal of any fact that is the subject of a presumption, or the fact or matter with which issue
is taken, and indicate the nature of any expert evidence that the accused intends to have adduced at the hearing,
as the case requires).

In that case, the certificate remains admissible as evidence but ceases to be conclusive proof of the facts or
matters (as the case requires).

The changes to the provisions give effect to the use of tokens and, without the amendments, the ability to
effectively enforce the requirement to have a valid ticket and conduct efficient and effective prosecutions, and
to control fare evasion, will be undermined.

The organisational and administrative burden involved in providing offences would be extensive, even where
no real challenge to the reliability of the technology, devices and ticketing computer system. Experts might
be required to give highly technical evidence for each court case, and this would result in more cases, and an
increased burden on the courts.

Clause 31 of the Bill also enables regulations to be made to prescribe associated processes by amending
section 230AH of the TCM Act. These are linked to the evidentiary provisions and relate to the prescription
of devices and processes. These are essentially machinery or mechanical in nature.

Noting the provisions in section 230AF, I consider that while this limits the right to a fair hearing, there are
no less restrictive means available. I consider that these provisions are compatible with the Charter.

Conclusion
I 'am therefore of the view that the Bill is compatible with the Charter.

The Hon Gabrielle Williams MP
Minister for Transport Infrastructure
Minster for Public and Active Transport

Second reading

Gabrielle WILLIAMS (Dandenong — Minister for Transport Infrastructure, Minister for Public
and Active Transport) (10:41): I move:

That this bill be now read a second time.
I ask that my second-reading speech be incorporated into Hansard.
Incorporated speech as follows:

Overview

This Government is committed to delivering improvements that enhance safety and amenity to Victoria’s
transport system. We recognise that Victorians do not just rely on trains, trams and buses to move throughout
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our beloved State. Commercial passenger vehicles also play a critical role in our community to get Victoria
moving, forming an integral part of our transport network. This Bill will improve consumer confidence and
safety in the commercial passenger vehicle industry. Amendments in the Bill will strengthen compliance and
enforcement of commercial passenger vehicle industry laws by broadening the tools available to the regulator
to deal with fare overcharging and other driver misconduct. The reforms also increase transparency in the
industry by requiring relevant and accurate information in relation to industry participants to be made
available to the industry regulator, Safe Transport Victoria, as well as the broader community. The package
of reforms in the Bill will ensure the commercial passenger vehicle industry continue to deliver services to
the community in line with Victoria’s expectation of a safe and efficient service.

This Government is also committed to improving the public transport ticketing system in Victoria. We know
the Victorian community expects our public transport network to keep pace with technological advancements
in ticketing. Victorians want to be able to use different methods — such as credit and debit cards — to pay for
public transport services rather than always having to carry a myki smartcard. This Bill provides technical
amendments that will support the introduction of alternate methods of paying for public transport to improve
accessibility and convenience when using Victoria’s public transport system.

Commercial passenger vehicle industry reforms

In 2017, the Victorian Government introduced a series of reforms to the commercial passenger vehicle
industry with the Commercial Passenger Vehicle Industry Act 2017. These reforms delivered more choice,
safer services and improved customer service to Victorians. Both taxis and rideshare services now make up
the commercial passenger vehicle industry, with the size of the industry progressively maturing over the past
eight years to deliver more services to the Victorian community.

However, this Government recognises there are still areas for improvement. The Bill amends the Commercial
Passenger Vehicle Industry Act 2017 to implement a package of reforms to the commercial passenger vehicle
industry to strengthen compliance and enforcement of industry laws and improve industry transparency, while
maintaining a competitive industry and supporting consumer choice.

The Bill reforms the recording, access, use and disclosure of security camera and audio data in commercial
passenger vehicles. The reforms will support the monitoring of compliance with commercial passenger
vehicle industry laws by creating a more efficient and effective security camera and audio recording
framework for investigations of commercial passenger vehicle complaints and incidents.

The Bill will permit security cameras and approved recording devices installed in commercial passenger
vehicles to record audio. Presently, audio recordings in commercial passenger vehicles are not permitted in
any circumstance. This has placed limitations on what the regulator and Victoria Police can use as evidence
when investigating an incident or complaint. Enabling recording of images in conjunction with audio
establishes a more comprehensive picture of what has occurred in a commercial passenger vehicle. A verbal
exchange or agreement between a driver and passenger can be key to determining the outcomes of certain
incidents, such as fare overcharging. Enabling audio recording significantly enhances the tools available to
the regulator and other law enforcement agencies for compliance, enforcement and investigative purposes.

Access to security camera and audio recording data will be streamlined under the Bill. In addition to the
regulator, Victoria Police and booking service providers will have direct authority to access, use and disclose
security camera and audio recording data for investigative purposes. A direct legislative authority will reduce
administration burden and enable more rapid investigations of incidents. The Bill also enables other persons
to be prescribed or specified by the regulator as an authorised person who can access, use and disclose security
camera and audio recording data.

The direct access to security camera and audio recording data will be limited under the Bill. Persons authorised
to access, use and disclose security camera and audio recording data may only do so if it is for an authorised
purpose. The Bill will ensure that the regulator can access, use and disclose security camera and audio
recording data to carry out their functions, including the investigation of an offence against commercial
passenger vehicle laws. Victoria Police will be able to access, use and disclose security camera and audio
recording data so that police officers can carry out police officer duties, such as investigating and prosecuting
crime and road safety laws. Booking service providers will only be allowed to access security camera and
audio recording data if the purpose is to assist the regulator or Victoria Police in carrying out their purposes.
These measures are cognisant of the importance of providing for legislative constraints on the purposes by
which images and audio are used. The Bill ensure that this type of data is only directly accessible for purposes
that enable the regulator and Victoria Police to do their jobs.

However, this Government recognises that flexibility may be needed to access commercial passenger vehicle
security camera images and audio recording data for purposes other than regulatory means. The Bill enables
other purposes to be prescribed or specified by the regulator. This means over time, there is flexibility for the
types of authorised purposes by which an authorised person may access, use and disclose security camera
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audio recording data to be expanded. An example of possible additional purposes for booking services
providers could include access to security camera data to assist with training and managing complaints.

Even though the Bill provides for streamlined access to security camera data and audio recording data, strict
safeguards will be put in place to ensure that security camera and audio recording data are protected from
misuse. The Bill empowers the regulator to determine minimum standards in relation to the collection,
possession, transmission, disclosure and destruction of security camera and audio recording data. All
authorised persons will be required to comply with the minimum standards, except for public sector
organisations who are already subject to privacy standards under the Privacy and Data Protection Act 2014.

Reforms to the recording, access, use and disclosure of security camera and audio data in commercial
passenger vehicles will be supported by the introduction of a ‘two strikes and out’ system to further strengthen
enforcement against driver misconduct. Safe Transport Victoria is currently required to cancel the
accreditation of drivers that are found guilty of serious offences including sexual offences, terrorism offences
and serious motor vehicle offences. The Bill requires Safe Transport Victoria to also cancel a driver’s
accreditation if the driver is found guilty of specified offences on two separate occasions within a 10-year
period. This means a driver found guilty of two fare overcharging offences under the Commercial Passenger
Vehicle Industry Act 2017 will now face expulsion from the industry. The Bill also provides for other offences
to be specified in regulations. This allows other serious offences relating to driver misconduct, such as failing
to operate a taximeter as required or refusing an assistance animal, to be subject to the ‘two strikes and out’
system. This Government is sending a strong signal to the industry that fare overcharging and other specified
driver misconduct will not be tolerated. However, a second chance will be given to drivers who do the wrong
thing to correct their behaviour. Only drivers caught doing the wrong thing on more than one occasion are set
to face expulsion from the industry.

Commercial passenger vehicle drivers will also be subject to a strengthened public care objective. The Bill
clarifies the scope of the public care objective to ensure that services provided by drivers of commercial
passenger vehicles are provided to passengers without discrimination, sexual harassment or other conduct
that is inconsistent with community standards of acceptable conduct. The change makes clear that Safe
Transport Victoria can take disciplinary action for such unacceptable conduct.

A number of reforms to improve transparency and information available to the regulator, Safety Transport
Victoria and the broader community will further make improvement to the commercial passenger vehicle
industry:

*  The Bill requires drivers and booking service providers to notify Safe Transport Victoria of the
booking service provider a driver is associated with and whether a driver is a small booking service
provider. Greater transparency around driver association and booking services will enable the
regulator to gather more comprehensive information on the structure and composition of the
commercial passenger vehicle industry.

*  The Bill introduces a new offence for drivers who use signage of a booking service provider if the
driver is not associated with that booking service provider. Prohibiting false or misleading signage
supports customer choice and will facilitate more accurate complaints and incident reporting.

*  The Bill also requires that Safe Transport Victoria publish disciplinary actions taken against
industry participants on their public register. This will facilitate transparency, act as a deterrent
against non-compliance and mitigate the risk of industry participants continuing to behave contrary
to the law.

The Bill also makes minor amendments in relation to driver accreditation paper certificates by repealing
outdated offences applicable to persons who fail to sign a paper certificate of driver accreditation issued to
them by Safe Transport Victoria.

Facilitating improvements to the public transport ticketing system

Over 450 million trips were made on Victoria’s public transport myki network in the past year, with each of
these trips requiring passengers to touch on and touch off at a train station myki barrier gate or myki reader
on trams and buses. The myki system is integral to keeping the community moving on Victoria’s vast public
transport network.

We know the Victorian community wants a public transport system that can meet their changing needs.
Victorians no longer want to have to carry a myki smartcard or digital myki to travel on public transport when
they know other methods of payment, such as credit and debits cards, can be used to pay and travel on our
trains, trams and buses. Victorians want convenience and flexibility. This Government is listening to what
Victorians want.

The Bill will amend the Transport (Compliance and Miscellaneous) Act 1983 to support the option for
passengers to use credit and debit cards in the place of myki cards when travelling on public transport in
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Victoria. To enable this change, the Bill will introduce new definitions, and amend existing definitions,
relevant to public transport ticketing offences, defences, and evidentiary provisions.

When the legislation commences, passengers will continue to be able to use State-issued products, like myki
smartcards, to travel on public transport. However, this legislation will open the way for passengers to have
the choice: to use other physical and digital options — such as credit and debit cards — to validate their
entitlement to use public transport services. This enhances convenience and improves access to the public
transport network for all people that use our public transport system — whether they be Victorians or visitors
from interstate and abroad.

The ticketing amendments in the Bill provide flexibility for Victoria’s ticketing system to progress, evolve
and mature in the future. The legislative amendments provide for powers to make regulations and publish
notices on matters related to the new types of entitlement to travel on public transport, as well as concession
entitlements for public transport services, ensuring we are able to respond to the continuously changing
landscape of ticketing technology. The Bill will also ensure evidentiary provisions apply to the new methods
of obtaining or proving an entitlement to use public transport.

Although the ticketing changes are largely technical in nature, they are important changes that will assist in
enhancing Victoria’s public transport ticketing system, making our vast public transport more convenient and
accessible to the community.

Conclusion

This Bill represents the Victorian Government’s continued commitment to improving access to our transport
network. The important commercial passenger vehicle reforms will enhance consumer confidence in this
critical transport sector that is safe and reliable.

Similarly, updating our ticketing legislative framework enables the Government to make important changes
to the State’s public transport ticketing system for Victorians and visitors alike.

I commend the Bill to the House.
Sam GROTH (Nepean) (10:42): [ move:

That the debate be now adjourned.
Motion agreed to and debate adjourned.
Ordered that debate be adjourned for two weeks. Debate adjourned until Wednesday 29 October.
Labour Hire Legislation Amendment (Licensing) Bill 2025
Statement of compatibility

Danny PEARSON (Essendon — Minister for Economic Growth and Jobs, Minister for Finance)
(10:43): In accordance with the Charter of Human Rights and Responsibilities Act 2006, I table a
statement of compatibility in relation to the Labour Hire Legislation Amendment (Licensing)
Bill 2025:

In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (the Charter),
I make this statement of compatibility with respect to the Labour Hire Legislation Amendment (Licensing)
Bill 2025 (the Bill).

In my opinion, the Bill, as introduced to the Legislative Assembly, is compatible with the human rights
protected by the Charter. I base my opinion on the reasons outlined in this statement.

Overview of the Bill
The purposes of this Bill are to amend the Labour Hire Licensing Act 2018 (LHL Act):
*  to further provide for:
*  the meaning of labour hire services; and
*  determining if a person is a fit and proper person; and
+  the Labour Hire Authority’s (Authority) monitoring, investigation and enforcement powers; and
. information sharing; and
» the subject matter for regulations; and

*  to make minor and consequential amendments.
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The Bill also amends the Workforce Inspectorate Victoria Act 2020 to prohibit persons from causing or
threatening to cause detriment to other persons in certain circumstances.

Human rights issues
The following rights are relevant to the Bill:

*  right to privacy and reputation (s 13);

*  right to freedom of expression (s 15);

*  right to property (s 20);

*  presumption of innocence (s 25(1)); and

*  right to protection against self-incrimination (s 25(2)(k)).
Declaration of financial viability

Clause 8 of the Bill amends section 17 of the LHL Act to, amongst other things, add the requirement that an
application for a labour hire licence must include a declaration by the applicant, or if the applicant is a body
corporate then an officer of the body corporate, that to the applicant’s or the officer’s knowledge, the applicant
is financially viable.

The Bill imposes a similar requirement to include this declaration with applications for the renewal of licences
(see new section 29(1)(da)).

Relatedly, the Bill amends:

*  sections 24 and 29 (respectively, grant or refusal to grant a licence and renewal and refusal of application
to renew a licence) to provide that the Authority must grant or renew a licence if, amongst other
considerations, the Authority is satisfied that the person who made the application is financially viable
at the time of deciding the application; and

»  section 34 (licence condition relating to information that must be provided annually) to add that it is a
condition of a licence that the holder of the licence provide to the Authority a declaration that the holder
of the licence is financially viable for each reporting period for the licence (clause 16 of the Bill).

These requirements will be subject to the existing powers of the Authority under section 21 to require an
applicant to give further information and under section 47 to conduct inquiries and require a relevant person
to provide further information or consent to the disclosure of information in considering an application for a
licence, or a variation or renewal of a licence.

Further, the Authority retains the discretion to grant a licence even if a business may not be demonstrated as
financially viable where appropriate in all the circumstances (for example, this discretion may be exercised
for new market entrants who may not yet have the requisite documents to demonstrate viability).

Right to privacy

Section 13(a) of the Charter provides that a person has the right not to have their privacy unlawfully or
arbitrarily interfered with. An interference will be lawful if it is permitted by a law which is precise and
appropriately circumscribed, and will be arbitrary only if it is capricious, unpredictable, unjust or
unreasonable, in the sense of being disproportionate to the legitimate aim sought.

The right to privacy is relevant to the provisions governing licence applications. The amendments require a
licence application to include a declaration of financial viability. While financial information is not required
as part of an application, the Authority may request further information on the applicant’s financial viability
if such information is necessary for, or relevant to, the determination of the application. This may include
personal information that would come under the protection of this right. The right to privacy will only be
engaged where the provisions affect the privacy of an individual (or an individual’s personal information),
rather than the information of a corporation.

In my view, these provisions are compatible with the right. The addition of a declaration of financial viability
helps to ensure that workers will be paid for their work, strengthens the labour hire licensing system and
consequently supports the objects of the LHL Act, namely, protecting workers from being exploited and
improving the transparency and integrity of the labour hire industry. A licence applicant (or renewal applicant)
is required to provide a declaration that they are financially viable, and may be required to provide evidence
in support of their viability if requested by the Authority. This may include financial documents such a profit
and loss statements, balance sheets, or bank statements. The Authority is a public authority under the Charter
and will be required to exercise its powers to require additional information compatibly with the right to
privacy.

Further, applicants who are seeking to participate in a regulated industry have a diminished expectation of
privacy. The licensing regime has been in place for a number of years already, it imposes various requirements
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on applications and is already subject to the Authority’s power to request further information. Consequently,
persons who involve themselves in a business providing labour hire services are already aware of the existing
requirements of the regime. Relevant persons are likely to have a relatively limited expectation of privacy
regarding the information obtained and reviewed by the Authority in assessing applications. Given the aims
of the licensing system, I consider the addition of the financial viability declaration and the Authority’s ability
to request further information in relation to it under the LHL Act, to be lawful and not to be arbitrary in the
circumstances. Accordingly, in my opinion, it is compatible with the right to privacy.

Amendment to the fit and proper test and compliance with legal obligations requirement

Clause 10 of the Bill amends section 22 of the LHL Act to strengthen the fit and proper test and introduce
mandatory consideration that the Authority must have regard to in determining if a person is fit and proper to
hold a licence. Clause 11 of the Bill amends section 23 of the LHL Act to require ongoing compliance with a
broader range of laws specified in section 23(1A). These sections are relevant to the grant, renewal, variation,
cancellation and suspension of a licence.

The transitional provision in new section 121 (added by clause 29 of the Bill) provides that these amendments
(and other amendments made by the Bill) apply in relation to an application for the issue or renewal of a
licence irrespective of whether the application is made before, on or after the commencement of the
amendments in the Bill. The amendments will commence on a day or days to be proclaimed and if a provision
has not come into operation before 1 October 2026, then it comes into operation on that day.

Right to property

Section 20 of the Charter provides that a person must not be deprived of their property other than in
accordance with law. This right requires that powers which authorise the deprivation of property are conferred
by legislation or common law, are confined and structured rather than unclear, are accessible to the public,
and are formulated precisely.

By amending the criteria in sections 22 (fit and proper person test) and 23 (compliance with legal obligations)
of the Act, the Bill amends the grounds by which the Authority may exercise its powers of variations,
suspensions and cancellations of licences.

This could have the effect of exposing existing licence holders to variation, suspension or cancellation of their
licence by way of no longer satisfying the amended eligibility criteria or ongoing obligations for holding a
licence.

While the effect of these provisions could lead to a deprivation of property (ie loss of a licence), I consider
the provisions to be compatible with the right. The amendments to sections 22 and 23 are formulated precisely
and will be publicly available and accessible to licence holders and applicants prior to their commencement.
Further, these amendments are not arbitrary (capricious, unpredictable, unjust or unreasonable), in the sense
of being disproportionate to the legitimate aim sought. The amendments to the fit and proper test are in part a
response to a recommendation by the Formal Review into Victorian Government Bodies’ Engagement with
Construction Companies and Construction Unions and aim to strengthen the licensing scheme and address
identified problems in the labour hire sector. Further, the amendments to section 23 to require applicants and
licence holders to demonstrate continued compliance with an expanded set of laws are proportionate and
legitimate in circumstances where these laws should be being complied with in any event.

Accordingly, I do not consider these amendments to be arbitrary and any deprivation of property (resulting
from a cancellation, suspension or variation on the basis of the amended section 22 or section 23) will be ‘in
accordance with the law’. Applicants are choosing to participate in a regulated industry and have a conditional
right to a licence. It will also occur in accordance with the existing provisions of the Act, which provide for
procedural fairness (in the form of a show cause notice and opportunity for the holder to give a written
response to the proposed variation or cancellation) and the right of review to VCAT.

In conclusion, I do not consider that these amendments limit the right to property.
Publication of information

The LHL Act requires that the Authority keep a register of licensed labour hire providers that records
information about licence-holders, licences and decisions of the Authority. The register is publicly available
and includes prescribed particulars such as the name and contact details of licence-holders and each
nominated officer, and details of any condition to which the licence is subject.

Clause 20 of the Bill amends section 49 to provide that the Authority’s power to publish certain information
must be ‘in, or in connection with, the performance of a function or duty’ under the LHL Act and that it can
be in any manner the Authority considers appropriate.

In terms of amendments to the information that may be published under this provision, subsection 49(1)(a) is
amended by the Bill to provide that in the case of an application for a licence that is withdrawn or a licence
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that is cancelled at the request of the licence holder, the name and business name of the applicant or licence
holder may be published.

New subsection 49(1)(b) provides that in any case the Authority may publish specified information. New
subsection 49(1)(b)(i) provides that the Authority may publish the name and business name of a person
against whom ‘the Authority has exercised, or is considering whether to exercise, a power’ under the LHL
Act ‘in connection with investigating, monitoring or enforcing compliance’ with the LHL Act or the
regulations. Under new subsections 49(1)(b)(ii) the Authority may also publish the particular power being
exercised or considered. This includes but is not limited to an investigation commenced by the Authority that
is currently on foot, consideration of whether to suspend or cancel a licence, a decision to suspend or cancel
a licence, a decision to impose a condition to which a licence is subject, and a proceeding commenced under
the LHL Act. Further, new subsection 49(1)(b)(iii) and (iv) provide that the Authority may publish the
contravention that the Authority has formed the view has occurred or is occurring, and, in relation to conduct
of a person who is not a licence holder, the matters the Authority was satisfied of before exercising that power.

New subsection 49(1)(b)(v) is also added by the Bill. It provides that the Authority may publish any other
information about decisions made under Division 4 of Part 3 (grant, duration and renewal of licenses),
Division 6 of Part 3 (conditions and notices to comply) or Division 7 of Part 3 (variations, suspensions and
cancellations) of the LHL Act.

The amendments to section 49 provide the Authority with the power to publish contextual information about
its licensing decisions. Publication of this information is limited in order to avoid the publication of
information that may be protected by other legislative regimes relating to information privacy or secrecy (as
provided under new subsection 49(2)). Further, the Authority’s exercise of the power to publish the
information specified must be in, or in connection with, the performance of a function or duty under the LHL
Act.

Right to privacy and reputation

As noted above, s 13(a) of the Charter protects the right to privacy from arbitrary or unlawful interference.
Section 13(b) provides that a person has the right not to have their reputation unlawfully attacked. An ‘attack’
on reputation will be lawful if it is permitted by a precise and appropriately circumscribed law.

The publication of information about applicants involves identifying individuals and may negatively affect
the reputation of those individuals.

In my opinion, any interference with the right to privacy and reputation resulting from the amendments to
section 49 is neither unlawful nor arbitrary. The details of what may be published under amended section 49
are clearly outlined. The Register is already publicly available and in operation pursuant to existing sections
48 and 49. The scope of amended section 49 will be a known condition of any person seeking to be licensed
as a labour hire provider after the commencement of this Bill.

Further, the publication of information listed in amended section 49, including contextual information, is
appropriate and limited to being in or in connection with, the Authority’s performance of a function or duty
under the LHL Act. It will not include information that is otherwise protected by the operation of another Act
relating to privacy or secrecy. This provision is precise and is appropriately tailored to ensuring compliance
with the licensing scheme and promoting transparency, and accordingly does not constitute an arbitrary
interference with privacy or reputation. The publication of this information helps to ensure compliance with
the licensing scheme, which in turn protects workers.

Production of documents

Clause 24 of the Bill adds new section 67A to the LHL Act. It provides an inspector with the power to request,
by written notice, that a person produce a document or provide information. This power is additional to the
existing power in section 67 for inspectors to require holders of licences to produce documents.

An inspector may make a request to a person to produce a document or provide information under new section
67A if they reasonably believe that the person is in possession of the document or the information is known
to the person, and the document or information is reasonably required for the purposes of investigating,
monitoring or enforcing compliance with the LHL Act or regulations. The written notice must state that a
person may refuse to produce the document or provide the information.

If a person refuses to produce a document or provide information requested under this section, an inspector
may, by written notice, direct a person to produce the document or provide the information to the inspector
in the form and manner specified in the notice, and before the date specified in the notice. Such a notice
directed to a natural person must inform them that it is a reasonable excuse for them to refuse or fail to give
information if giving the information would tend to incriminate them. A failure to comply with such a notice,
without reasonable excuse, is an offence.
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Right to privacy and right to freedom of expression

The exercise of this additional power may interfere with the privacy of an individual in some cases; however,
in my opinion, any such interference will be lawful and not arbitrary. The purpose of this additional power is
to assist inspectors in enforcing compliance with the licensing regime. While this power will apply more
broadly than just to licence-holders, it is limited to information or documents reasonably required for the
purposes of investigating, monitoring or enforcing compliance with the LHL Act and regulations, and
consequently will be limited to information relevant to the provision of labour hire services. Licence-holders
and persons with information relevant to the labour hire regime will have a diminished expectation of privacy
in the regulatory context, and it is reasonable that they can be required to produce information for compliance
purposes.

Further, existing section 89 protects the confidentiality of information provided to inspectors by making it an
offence for an inspector to give such information to any other person unless authorised, and existing section
91 preserves the privilege against self-incrimination in relation to the provision of information to inspectors.

The provision may also engage the right to freedom of expression under section 15 of the Charter, which can
include a right not to impart information. In my view, this provision furthers appropriate oversight and
monitoring of compliance with the licensing regime, and is reasonably necessary to protect labour hire
workers. Therefore, to the extent that the freedom of expression is engaged, I consider that this provision falls
within section 15(3) of the Charter, as reasonably necessary to respect the rights of other persons.

Right to protection against self-incrimination

Section 25(2)(k) of the Charter provides that a person charged with a criminal offence is entitled not to be
compelled to testify against themselves or to confess guilt. This right is at least as broad as the common law
privilege against self-incrimination. It applies to protect a charged person against the admission in subsequent
criminal proceedings of incriminatory material obtained under compulsion, regardless of whether the
information was obtained prior to or subsequent to the charge being laid.

At common law, the High Court has held that the protection accorded to pre-existing documents is
considerably weaker than that accorded to oral testimony or to documents that are brought into existence to
comply with a request for information. The compulsion to produce pre-existing documents that speak for
themselves is in strong contrast to testimonial oral or written evidence that is brought into existence as a direct
response to questions. Accordingly, any protection afforded to documentary material by the privilege is
limited in scope and not as fundamental to the nature of the right as the protection against the requirement
that verbal answers be provided.

The right in section 25(2)(k) of the Charter is relevant to new section 67A in light of the operation of existing
section 91 in respect of new section 67A. Existing section 91 provides that it is a reasonable excuse for a
person to refuse or fail to give information or do any other thing that the person is required to do under Part
5, if the giving of the information or the doing of the thing would tend to incriminate the person. Under new
section 67A(4) a notice under new section 67A(3) given to a natural person must inform the person that it is
a reasonable excuse for the person to refuse or fail to give information if the giving of the information would
incriminate the person.

Section 91 does not apply to the production of a document that the person is required to produce under the
existing provisions in Part 5. New section 67A will be part of Part 5 of the LHL Act and so section 91 will
operate in this way in respect of new section 67A.

Accordingly, section 91 is a limited abrogation of the privilege against self-incrimination. A document
required to be produced under a provision in Part 5 may contain evidence that would tend to incriminate the
person with respect to certain offences under the LHL Act and, as section 91 does not apply to such
documents, such documents will need to be provided under new section 67A. However, section 100 (evidence
given in proceedings for pecuniary penalty) will continue to apply in the same way that it applies to the
existing provisions in the LHL Act. This means that new section 67A does not alter the position that
information produced in a proceeding for a pecuniary penalty order against a person for a contravention of a
civil penalty provision, will not be admissible in subsequent criminal proceedings against that person on the
basis of the same conduct (except in respect of the falsity of the evidence).

As has been previously discussed in relation to those existing provisions, the purpose of the abrogation in
relation to documents is to facilitate compliance with the licencing scheme, and there is significant public
interest in ensuring compliance by labour hire providers. There are no less restrictive means available to
achieve the purpose of enabling inspectors to have access to relevant documents to facilitate and ensure
compliance.

This limitation is related to this purpose, appropriately tailored and is reasonable and justified under
section 7(2) of the Charter.
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Presumption of innocence

Section 25(1) of the Charter provides that a person charged with a criminal offence has the right to be
presumed innocent until proved guilty according to law. The right in section 25(1) is relevant where a statutory
provision shifts the burden of proof onto an accused in a criminal proceeding, so that the accused is required
to prove matters to establish, or raise evidence to suggest, that they are not guilty of an offence.

Clause 24 of the Bill which adds new section 67A makes it an offence for a person, without reasonable excuse,
to refuse or fail to comply with a direction in a notice to produce documents under new subsection 67A(3)
that are reasonably requested by an inspector for the purposes of investigating, monitoring or enforcing
compliance with the LHL Act and the regulations (see new subsection 67A(5)).

In providing that it is an offence for a person to refuse or fail to comply if they do not have a ‘reasonable
excuse’, this exception may be viewed as placing an evidential burden on the person alleged to have refused
or failed to comply with a direction in a notice provided under new subsection 67A(3). The Supreme Court
has held that evidential onus provisions on an accused to establish an exception does not transfer the legal
burden of proof and do not limit the right to the presumption of innocence. Once the accused has pointed to
evidence of a reasonable excuse, the burden shifts back to the prosecution who must prove the essential
elements of the offence to a legal standard. Further, the exceptions relate to matters which are peculiarly
within an accused’s knowledge and would be unduly onerous for a prosecution to disprove at first instance.

Accordingly, I do not consider that an evidential onus to show a reasonable excuse such as this provision
limits the right to be presumed innocent.

Public interest disclosure

Clause 28 of the Bill introduces new section 103A into the LHL Act and provides that, despite the secrecy
provision in section 103(2) of the LHL Act, the Commissioner may disclose any information acquired under
or for the purposes of this Act relating to a labour hire provider or the labour hire industry if the Commissioner
is reasonably satisfied that it is in the public interest to disclose the information and the disclosure is to a
person employed in a department or agency of a State or Territory or of the Commonwealth, or to the Minister.

Right to privacy and reputation

New section 103A may interfere with the privacy and reputation of an individual in some cases; however, in
my opinion, it does not limit these rights as any interference will be lawful and not arbitrary. Disclosure under
new section 103A is limited to where the Commissioner is satisfied that it is in the public interest and is
limited to only certain particular persons, who in turn are subject to existing information privacy obligations.

Further, this power cannot be delegated by the Commissioner. In my opinion, this provision appropriately

balances the right to privacy and reputation with the public interest in ensuring compliance with the licensing
regime and the protection of workers.

Hon. Danny Pearson
Minister for Finance

Second reading

Danny PEARSON (Essendon — Minister for Economic Growth and Jobs, Minister for Finance)
(10:43): I move:

That this bill be now read a second time.

I ask that my second-reading speech be incorporated into Hansard.
Incorporated speech as follows:

The Formal Review into Victorian Government Bodies’ Engagement with Construction Companies and
Construction Unions, led by Mr Greg Wilson (Wilson Review), has further highlighted a rotten culture in the
construction sector and the Victorian Government is taking strong action to stamp it out.

That is why I am introducing a Bill to implement the Victorian Government’s response to recommendations
3—6 of the Wilson Review to strengthen Victoria’s labour hire licensing laws. Labour hire was identified as a
particularly problematic area in relation to the allegations which led to the Review. Mr Wilson noted in his
final report how important it is to ensure that the regulation of labour hire firms is effective and proposed four
key areas of legislative change aimed at strengthening the regulatory scheme.

The Bill will also amend the Workforce Inspectorate Act 2025 (W1 Act) to provide protection for people
making complaints to the Workforce Inspectorate. A new offence will ensure that persons who make a
complaint or provide information to the Workforce Inspectorate as part of its new construction industry
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complaints referral function are appropriately protected from reprisal. The establishment of the complaints
referral function in the Workforce Inspectorate acquits recommendation 1 of the Wilson Review.

Background

In July 2024, the Victorian Government commissioned the Wilson Review as part of a range of actions
responding to allegations of criminal and other unlawful conduct in the construction industry, to examine how
Victorian Government bodies interact with construction companies and unions.

Mr Wilson’s Final Report was delivered to the Victorian Government on 29 November 2024. The review
made eight recommendations about how the powers and processes of Victorian Government bodies can be
strengthened to better respond to allegations of criminal and other unlawful behaviour. The recommendations
emphasise collective action among employers, agencies and law enforcement to encourage complaints, share
information and act on misconduct, as well as highlighting the need for a multifaceted approach involving
cultural, regulatory, legal, policy and contractual changes.

The Government released its response to the final report on 18 December 2024, accepting all
recommendations either in-full or in-principle.

The Review found that most relevant interventions sit with the Commonwealth under its broad industrial
relations and regulation of employee associations powers, but that there are a number of actions Victorian
Government agencies can take to enhance oversight and management to deter criminal and unlawful activity.

The measures the Victorian Government is adopting aim to complement Commonwealth reforms and the
placement of the Construction Division of the CFMEU into administration, as well as actions already taken
by this Government, which include passing anti-bikie laws in 2024 that make it easier to prevent certain
individuals from associating with each other.

The Bill will amend the Labour Hire Licensing Act 2018 (LHL Act) broadly in line with recommendations
3—6 of the Wilson Review as well as introduce other amendments to improve the overall operation of
Victoria’s labour hire laws.

The Bill in detail

Recommendation 3 proposes that the “fit and proper person” test in the LHL Act be broadened so that
additional factors can be considered when assessing the suitability of an applicant for a labour hire licence.

The Bill amends the LHL Act to delete the current mandatory prescriptive considerations and replaces them
with new provisions similar to Queensland’s mix of mandatory and discretionary considerations. The
amendments incorporate the Wilson recommendation considerations that are not otherwise covered by the
Queensland test and retain some elements of the current Victorian test.

The proposed amendments are broader than those in recommendation 3. This will provide the Labour Hire
Authority (LHA) with greater flexibility to respond to practices by labour hire providers that may be unlawful,
criminal, coercive and/or systemic at the licensing decision stage. Further, providing the LHA with a general
discretion to have regard to any other matter it considers relevant in considering whether an applicant is fit
and proper is an additional protective factor in response to the harms observed in the industry.

Recommendation 4 proposes amending the Labour Hire Licensing Regulations 2018 (LHL Regulations) to
define certain activities connected to construction to be explicitly regulated under Victoria’s labour hire
licensing scheme. The recommendation aims to provide clarity about which construction activities are
covered by the scheme to prevent businesses from structuring themselves to avoid regulatory oversight.

This recommendation was supported in principle to ensure it could be acquitted without risking some forms
of labour supply or construction activities falling outside of the regulations or conversely covering businesses
that are not intended to be covered. This Bill broadly implements the intent of recommendation 4 with specific
amendments to the general definition of “provides labour hire services’ in the LHL Act. Further amendments
to the LHL Regulations in line with recommendation 4 will be prepared following the preparation of the
requisite regulatory impact statement.

The Bill amends the general definition of ‘provides labour hire services’ to state that a person will be a
provider where they enter into an arrangement with another person, the character of which is the supply of
labour by the provider to another person (either directly or indirectly); and the labour is performed by
individuals who are workers for the provider, or another provider, within the meaning of the Act.

The amended definition addresses identified issues and ambiguity about who is a labour hire provider under
the current definition and, therefore, subject to regulation under the LHL Act as well as the practice of
businesses deliberately structuring themselves to avoid regulation. It focuses on the character of the
arrangement itself (being the supply of labour) rather than the business structure or requirement for workers
to be integrated into a host business. Whether the character of an arrangement is for the supply of labour will
be assessed on the basis of the real substance, practical reality and true nature of the arrangement. The
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amended definition focuses on what the arrangement is in practice, irrespective of how the business may
describe itself, and makes clear that arrangements involving supply chains and intermediary businesses may
be covered where they have the character of labour supply.

The amended definition is not Intended to cover genuine sub-contracting arrangements.

Recommendation 5 proposes providing the LHA with a power to request that a person provide information
or documents that an inspector has a reasonable belief are necessary for monitoring or enforcing compliance
with the Act (broadly referred to as a ‘notice to produce’ or NTP power). Currently this power is broadly
linked to an entry power which first must be exercised before making the request for documents.

This recommendation is implemented by the proposed amendments in the Bill. They specify that the request
should give the recipient the option to consent to providing the document or information at first instance
(which preserves their right of refusal in line with the Wilson recommendation) and also includes protection
against self-incrimination for individuals. The LHA can serve a notice to produce any documents that are not
provided by consent. It is an offence to fail to comply with ‘notice to produce’ without a reasonable excuse.

Recommendation 6 proposes that the LHA be provided with expanded publication powers. It recommends
that the LHL Act be amended to empower the LHA to publish additional contextual information about
suspensions and cancellations of licences on the Register of Licensed Labour Hire Providers (Register).

This recommendation is being implemented by permitting the LHA to publish certain information in, or in
connection with, the performance of a function or duty under the Act. This could include specified information
about investigations on foot or proceedings commenced. The Bill also includes a broader power for the LHA
to publish any information about decisions made under Part 3, Divisions 4, 6 or 7 of the Act and specified
information connected to the exercise of certain powers. The amendments go further than the Wilson
recommendation, in that they will permit the publication of information about a broader range of licensing
decisions in any manner considered appropriate by the LHA. In doing so, the amendments will better equip
the LHA to perform its functions under the LHL Act to promote compliance, and disseminate information
about the duties, rights and obligations of persons under the LHL Act.

The Bill makes other amendments to”’the "HL Act which complement the changes arising out of the Wilson
recommendations and strengthen the overall labour hire regulatory scheme. These include amendments to the
hinder or obstruct offence to cover all LHA staff and the Commissioner; expanding the list of laws that licence
applicants and holders must comply with; requiring licence applicants and holders to demonstrate that the
labour hire business is financially viable; and providing the Commissioner with a power to disclose
information to government departments or agencies, as well as the Minister, where the Commissioner is
reasonably satisfied that the disclosure is in the public interest.

The Bill ensures that persons who make a complaint or provide information to the Workforce Inspectorate as
part of their new complaints referral function will be protected from reprisal through the inclusion of a
criminal offence in the WI Act. The offence prohibits detrimental conduct being taken (or threatened) against
a person who makes a complaint or provides information about public construction to the Inspectorate
(broadly referred to as the ‘detriment offence’). The detriment offence will have a significant maximum
penalty of 1200 penalty units or level 5 imprisonment (10 years maximum) or both. The culture of coercion
and intimidation which led to the Wilson Review has to stop and the maximum penalty for the detriment
offence reflects the seriousness with which government views this conduct. The offence will be enforced by
Victoria Police, reflecting the serious nature of the conduct.

Commencement date

The Bill will come into operation on proclamation or on default commencement. The commencement of the
detriment offence in Part 3 of the Bill will align with the commencement of the complaints referral function
provisions in the Workforce Inspectorate Act 2025.

I commend the Bill to the house.
Cindy McLEISH (Eildon) (10:43): I move:
That the debate be now adjourned.

Motion agreed to and debate adjourned.

Ordered that debate be adjourned for two weeks. Debate adjourned until Wednesday 29 October.
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State Taxation Further Amendment Bill 2025
Statement of compatibility

Danny PEARSON (Essendon — Minister for Economic Growth and Jobs, Minister for Finance)
(10:45): In accordance with the Charter of Human Rights and Responsibilities Act 2006, I table a
statement of compatibility in relation to the State Taxation Further Amendment Bill 2025:

In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (Charter), |
make this Statement of Compatibility with respect to the State Taxation Further Amendment Bill 2025.

In my opinion, the State Taxation Further Amendment Bill 2025 (Bill), as introduced to the Legislative
Assembly, is compatible with the human rights as set out in the Charter. I base my opinion on the reasons
outlined in this Statement.

Overview

The Bill makes a number of amendments to the Building Act 1993 (Building Act), Commercial and
Industrial Property Tax Reform Act 2024 (CIPT Act), the Congestion Levy Act 2005 (CGL Act), the
Domestic Animals Act 1994, the Duties Act 2000 (Duties Act), the First Home Owner Grant and Home Buyer
Schemes Act 2000, the Land Tax Act 2005 (Land Tax Act), the Limitation of Actions Act 1958 (LA Act) and
the Taxation Administration Act 1997 (TA Act). The Bill also repeals the Taxation (Interest on
Overpayments) Act 1986 and makes consequential amendments to the Planning and Environment Act 1987
and the Development Victoria Act 2003.

Many provisions of the Bill do not engage the human rights listed in the Charter because they merely clarify
the operation of the law, do not affect natural persons, or they operate beneficially in relation to natural
persons.

Human rights issues

The rights under the Charter that are relevant to the Bill are the right to property, the right to privacy, the right
to recognition and equality before the law and the right to protection from retrospective criminal laws.
Right to property: section 20

Section 20 of the Charter provides that a person must not be deprived of his or her property other than in
accordance with law. This right requires that powers which authorise the deprivation of property are conferred
by legislation or common law, are confined and structured rather than arbitrary or unclear, are accessible to
the public, and are formulated precisely.

The right to property under section 20 of the Charter will be limited when all three of the following criteria
are met:

» the interest interfered with must be ‘property’
» the interference must amount to a ‘deprivation’ of property, and
+  the deprivation must not be other than ‘in accordance with law’.

In PJB v Melbourne Health (Patrick’s Case) ([2011] VSC 327 at [87]), Bell J observed that in the Charter,
‘neither “property” nor “deprived” is defined. On first principles, these terms would be interpreted liberally
and beneficially to encompass economic interests and deprivation in a broad sense. “In accordance with law”
has a particular meaning in this context.” Money paid as State taxes is deemed to be property under its ordinary
definition.

Building Act amendments

The purpose of the clauses in Part 10 of the Bill is to amend the Building Act so as to:

1. clarify the how the cost of the building work is to be calculated for purposes including the
imposition and collection of the building permit levy under Part 12 of the Building Act; and

2. retrospectively validate all past estimates of the cost of building work, the calculation, imposition
and collection of building permit levies in the past and all past actions, matters and things taken,
arising or done based on those estimates, calculations, impositions and collections of the building
permit levy.

The clauses in Part 10 of the Bill have been included as part of a response to the decision made in May21 Pty
Ltd v Building Appeals Board [2023] VSC 203, which was affirmed by the Court of Appeal in Victorian
Building Authority v May21 Pty Ltd [2024] VSCA 150 (the May21 Decision). The May21 Decision
concerned Subdivision 4 of Division 2 of Part 12 of the Building Act which provides for a scheme by which
a building permit levy must be calculated and paid before a building permit can be issued. Specifically, the
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matter considered the basis on which the cost of building work should be estimated by a relevant building
surveyor, which has implications for the calculation of the building permit levy by the Victorian Building
Authority (VBA) under sections 2051 and 205G of the Building Act.

As aresult of the May21 Decision, it became clear that the provisions in Division 2 of Part 12 of the Building
Act could be improved to ensure that all relevant building surveyors calculate the cost of the building work
in a consistent manner. The clauses in Part 10 of the Bill amend various provisions in Division 2 of Part 12
of the Building Act to give effect to this intent.

To the extent the May21 Decision raised doubt about the validity of past estimations of the cost of building
work made by relevant building surveyors, or past calculations of the amount of building permit levy payable
made based on those estimates, Part 10 of the Bill provides for the retrospective validation of all past estimates
of the cost of building work and all past calculations, impositions and collections of the building permit levy.
The validation provisions affect all calculations, impositions and collections up to the day on which new
section 260A of the Building Act comes into operation.

Part 10 of the Bill inserts new section 260A in the Building Act. This provision retrospectively validates:

*  previous estimates of the cost of building work calculated by the relevant building surveyor under
the Building Act (section 260A(1)(a));

»  previous calculations made under the Building Act of an amount of building permit levy (sections
260A(1)(b), (c) and (d));

»  amounts of the building permit levy, and amounts of any penalty levies, previously imposed under
the Building Act (sections 260A(1)(e), (f) and (g));

*  previous collections, receipts of and recoveries of the building permit levy and any penalty levies
(sections 260A(1)(h) and (1));

»  previous reassessments made under the Building Act of an amount of the building permit levy
(sections 260A(1)(j), (k) and (1));

*  previous actions, matters or things taken, arising or done as a result or consequence of; or in reliance
upon, an estimate, calculation, imposition, collection, receipt or recovery referred to in
section 260A(1) (section 260A(2)).

New section 260A(3) expressly provides that section 260A does not affect a proceeding relating to an
estimate, calculation, imposition, collection, receipt or recovery where the proceeding is commenced but not
finally determined before the day on which the motion for the second reading of the Bill for the State Taxation
Acts Further Amendment Act 2025 is moved in the Legislative Assembly.

The right to bring a claim constitutes property

While the Victorian courts have not determined whether the right to bring a claim against the State constitutes
‘property’ for the purposes of section 20 of the Charter, the Supreme Court has indicated that the term should
be ‘interpreted liberally and beneficially to encompass economic interests’. As such, any accrued right to
bring an action for the refund of part of a levy which may have been invalidly imposed by the State may be
argued to constitute a property right for the purposes of section 20 of the Charter.

Deprivation of property

Further, the Supreme Court has noted that the term ‘deprivation’ should be construed in a similarly broad
sense. New section 260A has the effect of altering any accrued rights to bring an action. Removing the
grounds on which a claim could be brought could arguably constitute a deprivation of property under
section 20 of the Charter.

The deprivation of property is ‘in accordance with law’

However, any deprivation of property is ‘in accordance with the law’ where the law providing for the legal
authorisation for the deprivation is ‘publicly accessible, clear and certain’. New section 260A meets these
requirements. Further, the retrospective application of these provisions will not, in of itself, contravene the
lawfulness requirement.

Existing case law (PJB v Melbourne Health (2011) 39 VR 373) also requires that it be shown that the Bill
does not operate arbitrarily. In the context of discussing the meaning of ‘arbitrary’ in section 13(a) of the
Charter, the Court of Appeal said that a law is arbitrary where it is capricious, unjust, unpredictable or
unreasonable in the sense of not being proportionate to a legitimate purpose in (WMB v Chief Commissioner
of Police (2012) 43 VR 446). In my view, the new section 260A of the Building Act is proportionate to the
legitimate purpose of the retrospective validation of the estimations, calculations, impositions, actions, matters
or things referred to in new section 260A(1) and (2) for the following reasons.
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There is a significant public interest in limiting the exposure of the VBA to claims for recovery of part of a
levy on the basis of invalid levy calculation. The VBA is reliant on the building permit levy as a significant
source of its revenue for the delivery of its regulatory work which includes providing assistance and protection
to consumers through its dispute resolution functions and, regulation of the behaviour of industry participants.
Drawing a line under all previous estimates of the cost of building work will ensure that the money collected
via the building permit levy can continue to be put towards the regulatory work of the VBA rather than toward
defending cases about how the cost of building work was estimated by relevant building surveyors.

There would also be significant resource and feasibility implications were the VBA to be required to review
all previous instances where the building permit levy has been paid to determine whether the cost of the
building work was accurately estimated by the relevant building surveyor. This is because the VBA, when
calculating the building permit levy (under section 2051 of the Building Act) relies on the accuracy of the
estimates of the cost of building work produced to it by the relevant building surveyor. The VBA does not
engage or control relevant building surveyors and it does not test the estimates produced by them. Therefore,
the VBA has not collected data concerning how these estimates have been calculated in each instance where
a building permit levy has been charged. For this reason, it is not possible for the VBA to ascertain whether
the estimates of the cost of building work relied on by the VBA when calculating the building permit levy
may have been affected by error.

The nature and extent of any limitation on rights is estimated to be low. The number of persons whose rights
would be practically affected by the validation provision is likely to be relatively small. Importantly, the
provision will not affect the rights of any person who has proceedings on foot at the time when the Bill is
moved in the Legislative Assembly (section 260A(3)). Further, noting that the May21 Decision was made by
the Supreme Court in 2023, there has been a period of more than two years in which a person who believed
that the calculation of their building permit levy was affected by an inaccurate estimate of the cost of the
building work, may have commenced proceedings. Accordingly, I do not consider it likely that there will be
a significant number of persons who, having not so far chosen to exercise their right to commence
proceedings, would, but for new section 260A of the Building Act, subsequently commence proceedings.
Moreover, the LA Act imposes a 12-month limit for persons to commence proceedings to recover monies
paid that constitute a tax or an amount attributable to tax for the purposes of section 20B of that Act.

On this basis, I do not consider that new section 260A of the Building Act will operate arbitrarily. Any
deprivation of property under this provision is therefore ‘in accordance with law’ and does not limit the right
to property in section 20 of the Charter.

CGL Act amendments

Clause 10 of the Bill amends the CGL Act to increase the congestion levy rate for category 1 and category 2
levy areas. Clauses 9, 16 and 17 of the Bill amend the CGL Act to expand the current category 2 levy area.
These amendments may engage the right to property as car parks owned by natural persons may be subject
to increased congestion levy rates or become liable for congestion levy when they were not previously.

However, to the extent that a natural person’s property rights is affected by these amendments, any limit is in
accordance with the law, which is clearly articulated, not arbitrary, and sufficiently precise to enable affected
natural person levy payers to inform themselves of their legal obligations and to regulate their conduct
accordingly.

Duties Act and Land Tax Act amendments: New Zealand citizens

Part 4 of the Bill amends the Duties Act to introduce a requirement that New Zealand citizens must ordinarily
reside in Australia after a relevant transfer of property in order to be exempt from the Foreign Purchaser
Additional Duty (FPAD). Clause 31 of the Bill amends the meaning of natural person absentee in the Land
Tax Act with the effect that New Zealand citizens who are merely present in Australia on 31 December but
are not ordinarily resident in the year preceding the tax year will become liable for Absentee Owner Surcharge
(AOS). These amendments may engage the right to property as New Zealand citizens that were previously
not liable for the FPAD or AOS, may now be liable if they do not meet the amended residence conditions.

However, to the extent that a natural person’s property rights is affected by these amendments, any limit is in
accordance with the law, which is clearly articulated, not arbitrary, and sufficiently precise to enable affected
natural person taxpayers to inform themselves of their legal obligations and to regulate their conduct
accordingly.

LA Act amendments

Clauses 43 and 44 of the Bill amend the LA Act to clarify that section 27 of the LA Act, which allows for a
postponement of limitation periods in case of fraud or mistake, does not apply to the limitation period
provided for in section 20A(2) of the LA Act.
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The purpose of the amendment is to remove any uncertainty about the operation of the limitation periods
contained in section 20A(2) and section 27 of the LA Act, and to unequivocally clarify that section 27 does
not affect proceedings to which section 20A(2) applies. In so doing, this confirms the original and current
intention of section 20A(2).

Section 27 is an original provision of the LA Act. Its purpose is to postpone the commencement of time of
limitation periods in cases of fraud and mistake until such time as the plaintiff had discovered the fraud or
mistake, or could, with reasonable diligence have discovered it. Section 20A was subsequently inserted into
the LA Act by the Limitation of Actions (Recovery of Imposts) Bill 1961 following contemporaneous
challenges to the validity of certain government charges and following a decision of the High Court that a
New South Wales (NSW) plaintiff was entitled to the recovery of payments made to the NSW government
over a period of approximately 17 months.!

At the time, parliament was informed that the insertion of section 20A addressed a risk that a successful
challenge to the validity of a government tax or other impost could affect the ability of the State to ‘meet the
claims upon it and at the same time carry on the ordinary financial administration of the State.” Inserting
section 20A into the LA Act addressed this concern and established that ‘actions for the recovery of moneys
paid as taxes or other imposts should be limited to the recovery of sums paid within twelve months before the
commencement of the action.” If section 27 was intended to apply to section 20A at the time it was inserted
into the LA Act, then section 20A would have no work to do.

In consideration of the history of section 27 of the LA Act and the intended operation of section 20A, it is my
view that the proposed amendment to section 27 of the LA Act does not limit the right to property as the
amendment does nothing more than confirm the existing operation of the law as parliament intended it to
operate upon commencement of section 20A.

Notwithstanding the above, to the extent it may be considered that the amendment to section 27 of the LA
Act does limit the right to property, the laws that permit or require a deprivation of property should not operate
arbitrarily. Accordingly, an assessment of compatibility will depend upon the extent to which a deprivation
of property does not operate arbitrarily and is sufficiently clear and certain to be considered ‘in accordance
with the law’.

Both section 20A and section 27 of the LA Act operate as a bar to remedy, by establishing the time period
after which a plaintiff is not entitled to the recovery of past money paid — in effect this deprives the prospect
of recovery of past payments made.

The right to property protects the right of all persons to own property (alone or with others) and provides that
people have a right to not be arbitrarily deprived of their property. Whether property is deprived arbitrarily
will depend on whether the property is removed in a way that is capricious, unjust or unreasonable in the
sense of being disproportionate to a legitimate aim sought. The amendment of section 27 does not prohibit a
plaintiff from seeking to recover money paid by way of tax or purported tax or by way of an amount that is
attributable to tax if the plaintiff so chooses to challenge the validity of that tax or purported tax. It does
however put beyond doubt that the limitation period for doing so is 12 months from the date of payment.

The balance between the importance of the purpose of the Bill must be considered against the importance of
preserving the human rights, taking into account the nature and extent of the limitation. The purpose of the
amendment of the LA Act is to provide certainty to the community and to the Victorian Government as to the
applicable limitation period that would apply to permit a challenge to the validity of a government tax. In so
doing, this ensures there is a level of certainty in the ability of Government to allocate public revenue to
support effective economic management, the development and maintenance of public infrastructure and
services for the community in a predictable fashion. The countervailing outcome is that this amendment
confirms the limit of time in which an individual may be entitled to recover past payments for an invalid tax.
In consideration of the broad public benefit of ensuring certainty to Government expenditure, I consider this
limitation to be proportionate, reasonable and justifiable.

It is my opinion that there are no less restrictive and reasonably available ways to achieve the purpose of
clarifying beyond doubt the intended operation of the LA Act. It is reasonable and justifiable for there to be
time limits on the recovery of past payments of taxes to ensure the orderly and predictable functioning of
Government and the delivery of services and infrastructure projects that are funded by those payments. If no
such time limit existed, this could result in the arbitrary deprivation of property. If such time limits were too
long, this could restrain the funding of such projects due to potential funding uncertainty. A limitation period
of 12 months ensures prospective plaintiffs have ample time to bring a proceeding should they so choose,
while also avoiding the uncertainty that an indefinite limitation period provides.

In my opinion, the potential impact of clarifying beyond doubt the operation of section 27, with respect to
section 20A(2) on an individual’s property rights is outweighed by the benefits to the State and its citizens in
that it protects the ability to allocate capital to services and infrastructure projects of broad public benefit. In
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reaching this view, it is significant that taxes are recovered for this purpose and that this purpose is consistent
with a free and democratic society based on human dignity, equality and freedom.
Right to privacy: section 13

Section 13(a) of the Charter provides that every person has the right to enjoy their private life, free from
interference. This right applies to the collection of personal information by public authorities. An unlawful or
arbitrary interference to an individual’s privacy will limit this right.

CGL Act amendments

Clauses 14 and 15 of the Bill requires owners of private and public car parks within the expanded category 2
levy area to register with the Commissioner of State Revenue (Commissioner) for the congestion levy.

To the extent that the collection of any personal information from a natural person in relation to these car park
registrations may result in interference with a natural person’s privacy, any such interference will be lawful
and not arbitrary as these provisions do not require that a person’s personal information be published. Further,
these provisions only require the provision of information necessary to achieve the purpose of determining a
person’s liability to congestion levy which is exclusively in the levy payer’s possession. Therefore, there are
no other reasonable means available to achieve this purpose.

Duties Act and Land Tax Act amendments: New Zealand citizens

Clause 20 of the Bill amends the Duties Act to impose notification requirements on New Zealand citizens
upon becoming aware of certain circumstances that affect their liability to FPAD. Additionally, clause 31 of
the Bill amends the Land Tax Act definition of natural person absentee in relation to New Zealand citizens
such that individuals who are not currently subject to notification obligations under the Land Tax Act may be
required to lodge an absentee owner notification with the Commissioner.

To the extent that the collection of any personal information from a natural person in relation to these
notification requirements may result in interference with a natural person’s privacy, any such interference will
be lawful and not arbitrary as these provisions do not require that a person’s personal information be
published. Further, these provisions only require the provision of information necessary to achieve the
purpose of determining a person’s liability to FPAD and AOS which is in the taxpayer’s possession. There
are no other reasonable means available to achieve this purpose.

TA Act amendments

Clause 45 of the Bill amends the TA Act to include the Valuer-General Victoria (VGV) as an authorised
recipient of information obtained under or in relation to the administration of a taxation law. The types of
information that may be disclosed include, but are not limited to, information regarding land ownership and
land use. These amendments are necessary to improve the quality of data held by the VGV and the State
Revenue Office (SRO), help achieve efficiencies in the way the SRO receives data from the VGV and support
the SRO’s administration of taxation and levies.

Permitted disclosures are subject to considerable legislative safeguards. In particular, section 94 of the TA
Act prohibits ‘secondary disclosure’, that is, on-disclosure of any information provided by a tax officer under
section 92, unless it is for the purpose of enforcing a law or protecting public revenue and the Commissioner
has consented, or a disclosure made with the consent of the person to whom the information relates (or at the
request of a person acting on behalf of that person). Further, section 95 provides that an authorised officer is
not required to disclose or produce in court any such information unless it is necessary for the purposes of the
administration of a taxation law, or to enable a person to exercise a function imposed on the person by law.

Accordingly, to the extent that these provisions could interfere with a person’s privacy, any interference would
not constitute an unlawful or arbitrary interference.

Right to recognition and equality before the law: section 8

Section 8(3) of the Charter provides that every person is equal before the law and is entitled to the equal
protection of the law without discrimination. Discrimination, under section 6 of the Equal Opportunity
Act 2010, includes discrimination on the basis of a person’s nationality.

Duties Act and Land Tax Act amendments: New Zealand citizens

Part 4 of the Bill amends the Duties Act to impose FPAD on New Zealand citizens who do not satisfy a
residence requirement in relation to certain transfers of property and to notify the Commissioner of
circumstances affecting their liability to FPAD. Additionally clause 31 amends the definition of natural
person absentee in the Land Tax Act to include certain New Zealand citizens making them liable to AOS
and subject to absentee owner notification requirements.

The Charter implications of the original AOS and FPAD provisions were addressed in the Statement of
Compatibility accompanying the State Taxation Acts Amendment Bill 2015. Given that FPAD and AOS
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differentiate between taxpayers’ liability on the basis of a person’s citizenship, Part 4 and clause 31 of this
Bill may limit a natural person’s right to equal protection of the law without discrimination.

However, any limitation on those rights would be reasonable and justified in accordance with section 7(2) of
the Charter because the amendments are required to ensure that New Zealand citizens who are not ordinarily
resident in Australia are subject to FPAD and AOS consistent with other foreign purchasers of property and
absentee owners of land. The amendments are consequently necessary to achieve the underlying purpose of
collecting surcharge rates of land tax from absentee owners of land, which is to improve housing affordability
for Victorians and to fund vital infrastructure by increasing the cost of holding land for foreign persons in the
Victorian residential housing market. Differential treatment of foreign natural persons is necessary to achieve
this purpose. The Bill ensures that this purpose can be achieved and further ensures citizens of all foreign
countries are placed in the same position under Victorian law, limiting the extent of any discrimination
between citizens of different foreign countries. There are no less restrictive means reasonably available to
achieve these purposes.

Right to a fair hearing: section 24

Section 24(1) of the Charter provides that a party to a civil proceeding has the right to have that proceeding
decided by a ‘competent, independent and impartial court or tribunal after a fair and public hearing’. The right
may be limited if a person faces a procedural barrier to bringing their case before a court, or where procedural
fairness is not provided.

This Bill removes the basis for any legal claims for a monetary refund or compensation in specified
circumstances. It affects the substance of relevant civil claims by removing the underlying cause of action,
meaning there remains no civil right over which a court may exercise jurisdiction.

It is well recognised that judicial determination of a person’s civil rights and liabilities is a crucial element of
the fair hearing right. This right will be engaged where a person is prevented from having their civil rights or
liabilities in a proceeding considered by a court. However, this right does not prevent the State from amending
the substantive law to alter the content of those civil rights.

As such, I consider that the Bill does not engage or limit the right to a fair hearing in section 24 of the Charter.
Retrospectivity: section 27

Section 27 of the Charter is concerned with the retrospective operation of criminal laws. It provides that a
person has the right not to be prosecuted or punished for things that were not criminal offences at the time
they were committed.

CIPT Act and Duties Act amendments

Part 2 of the Bill amends the CIPT Act and Division 3 of Part 4 of the Bill amends the Duties Act to make
minor clarifications to those Acts which take effect from 1 July 2024. These provisions do not amend any
criminal laws and therefore section 27 of the Charter is not engaged. In any event the amendments are
necessary to ensure that only certain transactions enter the commercial and industrial property reform scheme
under the CIPT Act, and attract appropriate exemptions under the Duties Act on a subsequent transfer, as has
always been intended.

Conclusion

For these reasons, in my opinion, the provisions of the Bill are compatible with the rights contained in sections
8, 13, 20, 24 and 27 of the Charter.

Hon. Danny Pearson
Minister for Finance

! For example Mason v New South Wales [1959] HCA 5—102 CLR 108, and Dennis Hotels Pty Ltd v Victoria
[1960] HCA 10.

Second reading

Danny PEARSON (Essendon — Minister for Economic Growth and Jobs, Minister for Finance)
(10:45): I move:

That this bill be now read a second time.

I ask that my second-reading speech be incorporated into Hansard.
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Incorporated speech as follows:

The Bill amends several taxation-related laws to enhance the integrity and sustainability of the tax system.
The Bill also delivers reforms to the congestion levy to reduce traffic congestion in central Melbourne and
surrounding suburbs, as announced in the 2024-25 Budget Update.

Vacant residential land tax

The Bill amends the Land Tax Act 2005 (Land Tax Act) to exclude residential land in Dinner Plain village
from vacant residential land tax (VRLT). This change recognises that accommodation in this area is likely to
be vacant for more than 6 months of the year but is unsuitable for long-term residential use. Alpine resort
areas have been excluded from VRLT since the tax expanded statewide from 1 January 2025. Dinner Plain
is the only Victorian village located at a similar altitude to Victoria’s alpine resorts and has a similar climate,
local economy and level of amenities. However, as Dinner Plain properties are predominantly under freehold
ownership, VRLT applies to vacant properties in this area. This amendment applies retrospectively from 1
January 2025 when VRLT expanded statewide. The SRO will identify and contact exempt Dinner Plain
owners who paid VRLT to arrange refunds.

The Bill changes the VRLT notification date from 15 January to 15 February each calendar year. Currently,
owners must notify the SRO in writing if residential land they own was vacant in the previous year, and apply
for certain VRLT exemptions, before 15 January. Moving the deadline to 15 February will provide more time
for taxation obligations to be met by taxpayers and their legal or tax representatives. This amendment will
commence from the day after Royal Assent for the 2026 land tax year.

The Bill introduces a VRLT exemption for land with a residence under construction or renovation, or an
uninhabitable residence, at any time during the year prior to the tax year. This ensures that VRLT is not
imposed on a residence that was unavailable for occupation for a significant part of the year. This exemption
will operate in addition to an existing exemption for construction or renovation being undertaken for a longer
period on land. The new exemption does not impose a minimum period of construction or renovation to
simplify administration and maintain consistency with similar exemptions. The amendment will take effect
from the day after Royal Assent for the 2026 land tax year.

Land tax exemption for low-value land with non-permanent shelter

The Bill amends the Land Tax Act 2005 (Land Tax Act) to introduce an exemption from land tax for land
valued less than $300,000 containing a non-permanent shelter used as the owner’s residence. While a
principal place of residence (PPR) is normally exempt from land tax, the PPR exemption requires a residential
building to be affixed to the land that is lawful to use as a place of residence. Therefore, land with a non-
permanent shelter such as a caravan or tent does not qualify for a PPR exemption. This has a disproportionate
impact on those who may not have the means to build a home on their property. The new exemption will
have similar requirements to the PPR exemption. In addition, the land’s site value must be less than $300,000,
the owner must own no other land, and the land must have a non- permanent residence being used by the
owner or a vested beneficiary of a fixed trust. However, partially built homes or non-residential properties
will not be able to receive an exemption. Residential use requirements will align with the existing PPR
exemption requiring the land to be used as a PPR since 1 July in the previous year, with some narrow
exceptions. The amendment will take effect from the day after Royal Assent for the 2026 land tax year.

Application of certain tax measures to New Zealand citizens

The Bill amends the Duties Act 2000 (Duties Act) and Land Tax Act to clarify how foreign purchaser
additional duty (FPAD) and the absentee owner surcharge (AOS) apply to citizens of New Zealand. FPAD
and AOS target foreign and absentee owners who do not reside in Australia permanently, and therefore they
do not apply to permanent residents of Australia or holders of special category visas. Special category visas
are exclusive to New Zealand citizens and enable the visa holder to live in Australia indefinitely. Unlike other
visas, a special category visa ceases when the New Zealand citizen leaves Australia but a new special category
visa can be granted on each re-entry. This creates anomalies in the application of FPAD or AOS. For example,
New Zealand citizens who ordinarily reside in Australia can be liable for FPAD or AOS if they are outside
Australia on the relevant liability date. Also, New Zealand citizens who ordinarily reside overseas can avoid
FPAD or AOS by travelling to Australia briefly so that they hold a special category visa on the liability date.
To address these issues, the amendments broadly align the status of New Zealand citizens with other foreign
citizens. To be excluded from FPAD, a New Zealand citizen will need to satisfy a requirement to ordinarily
reside in Australia for a continuous period of at least 6 months in a period commencing 12 months before the
date of the dutiable transaction or relevant acquisition and ending 12 months after that date. To be excluded
from AOS, a New Zealand citizen will need to be ordinarily residing in Australia and not be absent from
Australia on 31 December in the year immediately preceding the tax year, or for a total period of at least 6
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months in the year immediately preceding the tax year. This amendment will commence from the day after
Royal Assent.

The Bill also amends the First Home Owner Grant and Home Buyer Schemes Act 2000 (FHOGHBS Act) to
remove the requirement for citizens of New Zealand to hold a special category visa to be eligible for the First
Home Owner Grant (FHOG). As with FPAD and AOS the operation of special category visas can make NZ
citizens ineligible for the FHOG if they are outside Australia at the time their eligible transaction is completed.
For the build of a new home, the completion date is when the occupancy permit is granted. To confirm a New
Zealand citizen’s residency in Australia, they will still be required to meet the existing 12-month residence
requirement that applies to all FHOG applicants. This amendment will commence from the day after Royal
Assent.

Other duties-related amendments

The Bill amends the Commercial and Industrial Property Tax Reform Act 2024 and Duties Act to provide
that for direct transfers of land to enter the commercial and industrial property tax (CIPT) reform, duty must
be payable on 50% or more of the dutiable value of the property. The broad intention of the CIPT reform
scheme is for commercial or industrial land to enter the CIPT reform on a transaction of land, or an interest
of 50% or more in land, where full duty is paid on the interest acquired. One of the existing requirements for
an entry transaction is that it not be eligible for a Duties Act 2000 exemption. However, there are some
scenarios where duty is reduced other than by an exemption — for example, if dutiable value is reduced through
a partition of land, or where duty is only payable on the value of property in excess of the entitlement of a
beneficiary of a unit trust or a deceased estate. These transactions can trigger entry into the CIPT reform even
though nil or nominal duty is payable. The Bill amends the entry test to require duty to be payable on 50% or
more of the dutiable value. This aligns best with the policy intent of the CIPT reform and is consistent with
the existing landholder acquisition entry test. The amendment will apply retrospectively to transactions from
1 July 2024 when the CIPT reform commenced.

The Bill amends the Duties Act to introduce an exemption for transfers of bare legal title between a trustee
and custodian, such as the appointment or change of a custodian, a transfer back to the trustee or appointment
of a sub-custodian or nominee. Custodian transfers are intended to be exempt from duty since they represent
administrative restructures rather than changes to the underlying beneficial ownership of dutiable property.
The SRO currently exempts custodian transfers as changes of trustee but introducing a dedicated exemption
will ensure the benefit is more tailored to custodian arrangements, giving greater certainty to taxpayers. The
amendment will commence from the day after Royal Assent.

Amendments to tax processes

The Bill amends the FHOGHBS Act to deem a document sent electronically by the Commissioner of State
Revenue (Commissioner) to be served when the communication is received. The amendment aligns the
electronic service rules for the FHOGHBS Act with the Taxation Administration Act 1997 (TAA) to ensure
consistency. The measure is intended to avoid the discrepancy that can currently result when documents are
served on a person under both Acts at the same time. This discrepancy can result in different timeframes for
objections and appeals in relation to different aspects of a particular electronic communication. The
amendment will take effect from the day after Royal Assent.

The Bill amends the Land Tax Act to raise the threshold for the Land Tax Hardship Relief Board (Board) to
consider applications from $1,000 to $5,000 and remove the requirement for the Treasurer to approve the
Commissioner’s grants of relief. The Land Tax Act gives the Commissioner discretion to grant hardship relief
to landowners for assessments of $1,000 or less in a single year. The Board must consider all hardship relief
applications for amounts over $1,000. Raising the threshold to $5,000, and removing the requirement for the
Treasurer to approve the Commissioner’s waivers of land tax, will enable the Commissioner to consider a
greater range of hardship applications, helping to reduce turnaround time for vulnerable taxpayers. This
amendment will commence from the day after Royal Assent.

The Bill amends the TAA authorising the SRO to share tax-related information with the Valuer-General
Victoria (VGV). This amendment will facilitate the administration of Victorian tax and revenue laws and
protect public revenue. Any information sharing with the VGV will be conducted under the strict protections
and safeguards provided by the TAA’s secrecy provisions. Importantly, the information shared is at the
discretion of the Commissioner. The amendment is not intended to lead to the VGV gaining full access to
taxation data, only the information required to facilitate the administration of revenue laws. In this way, the
amendment preserves the independence of the VGV and the SRO in undertaking their respective legislative
functions. This amendment will commence from the day after Royal Assent.

The Bill repeals the Taxation (Interest on Overpayments) Act 1986, which contains provisions requiring the
Commissioner to pay interest on refunds to taxpayers following a successful objection or appeal. These
provisions have been codified as part of the TAA. The Taxation (Interest on Overpayments) Act 1986 no
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longer has any application because all historical objections, appeals and refunds have been finalised. The
amendment will take effect from the day after Royal Assent.

Other amendments
The Bill also contains amendments related to tax and revenue raised under other Victorian legislation.
Building Act

The Bill also amends the Building Act 1993 (Building Act) to ensure that the method of calculating the
building permit levy is clear and fit for purpose. The amendments establish a clear calculation method going
forward, validate the calculation and imposition of the levy in the past and make other consequential
amendments to ensure smooth operation of the building permit levy scheme.

The Building Act currently requires building permit applications to specify the contract price for the proposed
building work for the Relevant Building Surveyor to estimate the cost of building work. The Victorian
Building Authority, currently trading as the Building and Plumbing Commission, is required to calculate the
levy payable based on the surveyor’s estimate of the cost of the building work. This reliance on cost
estimations has caused uncertainty about levy calculations for the building industry, its consumers and the
Commission.

The Bill will require the surveyor to calculate the cost of the building work using a prescribed formula, rather
than “estimating” this cost. The cost of building work will be the sum of the contract price or agreed or
estimated amount to be paid to the builder for carrying out the building work, including the cost of labour and
material and including GST, less the cost of any chattels and any prescribed excluded items included in the
contract or agreement. The formula is slightly different in relation to the building work carried out by an
owner-builder.

GST is expressly included for the avoidance of doubt, as the cost of the building work is intended to relate to
the costs incurred by the land or building owner. The term “chattel”” will retain its common law meaning and
the exclusion of chattels from the cost of building work is intended to exclude goods and building materials
that are not permanently affixed to the land or building at the completion of the building work. The Bill creates
a head of power to prescribe in regulations any item the cost of which is to be deducted when the cost of the
building work is being calculated. This will allow the concept of the “cost of the building work™ for the
purposes of the levy to be responsive to changing industry practices over time.

Because the Bill is replacing the current method for calculating the amount of levy payable with a new
formula, to address the uncertainty created by the current formula, the Bill validates all past estimates of the
cost of building work and levy amounts calculated and imposed by the Commission. These validation
provisions do not override any legal proceedings commenced but not finally determined before the day on
which this Bill is second read in this place.

Other consequential amendments to ensure smooth operation include expanding the surveyor’s authority to
refuse a building permit application in certain circumstances, such as if the permit application does not set out
factually correct information relevant to the cost of building work, and expanding the Commission’s authority
to reassess levy calculations if there has been a variation to the cost of the building work.

Animal registration fees

The Bill amends the Domestic Animals Act 1994 (Domestic Animals Act) to give effect to a modest increase
in the amounts payable to the State Government from dog and cat registration fees collected by councils, and
greyhound registration fees collected by Greyhound Racing Victoria (GRV). The Bill will increase the
amount payable from $4.51 (2024-25) to $9.00 (2026-27) for each dog and cat registration, increasing
annually in line with regular increases to fees under the Monetary Units Act 2004, and from $3.50 (2024— 25)
to $7.00 (2026-27) for each GRV greyhound registration. The increase will support Agriculture Victoria to
continue to undertake important activities such as responsible pet ownership programs, animal welfare
initiatives and research.

Limitation of actions
The Bill will amend the Limitation of Actions Act 1958 (Limitation of Actions Act) to clarify the limitation

period applicable to proceedings for the recovery of invalid taxes. This amendment clarifies that section 27
of the Limitation of Actions Act does not apply to proceedings to which section 20A(2) of the Act applies.

Section 27 is an original provision of the Limitation of Actions Act. Its purpose is to postpone the
commencement of time of limitation periods in cases of fraud and mistake until such time as the affected
party had discovered the fraud or mistake, or could, with reasonable diligence have discovered it.

Section 20A was subsequently inserted into the Limitation of Actions Act by the Limitation of Actions
(Recovery of Imposts) Bill 1961 following contemporaneous challenges to the validity of certain government
charges and following a decision of the High Court that a New South Wales (NSW) plaintiff was entitled to
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the recovery of payments made to the NSW government over a period of approximately 17 months (Mason
v New South Wales [1959] HCA 5) and an unsuccessful challenge to a state tax in Victoria (Dennis Hotels
Pty Ltd v Victoria [1960] HCA 10).

At the time, it was Parliament’s intention that the inserting section 20A addressed a risk that a successful
challenge to the validity of a government tax or other impost could affect the ability of the State to ‘meet the
claims upon it and at the same time carry on the ordinary financial administration of the State.” Inserting
section 20A into the Limitation of Actions Act addressed this concern and established that ‘actions for the
recovery of moneys paid as taxes or other imposts should be limited to the recovery of sums paid within
twelve months before the commencement of the action.” If section 27 was intended to apply to section 20A
at the time it was inserted into the Limitation of Actions Act, then section 20A would have no work to do
with respect to invalid taxes.

To confirm that the Limitation of Actions Act operates as Parliament intended when introducing section 20A,
this amendment is being introduced to make certain of the interaction between section 27 and section 20A(2)
of the Limitation of Actions Act with respect to the applicable limitation period to challenge the validity of a
tax. This amendment will also ensure there is a level of certainty in the ability of Government to allocate
public revenue to support effective economic management, the development and maintenance of public
infrastructure and services for the community in a predictable fashion.

While the Bill does not amend section 20A(2), I note that past practice with respect to amendments of
section 20A(2) has been to comply with the requirements contained section 18(2A) and section 85 of the
Victorian Constitution Act 1975 (Constitution Act) which arise with respect to legislation that directly or
indirectly affects the jurisdiction, powers or authorities of the Supreme Court of Victoria. While the
Government does not regard such action as having been necessary when s 20A(2) was previously amended,
these steps were observed in those past instances out of an abundance of caution. It is the view of the
Government that this amendment, which amends section 27 only, does not affect the jurisdiction of the
Supreme Court and the manner and form requirements of section 18(2A) and section 85 of the Constitution
Act are unnecessary.

To provide certainty to Government and the community, the amendment to the Limitation of Actions Act is
proposed to commence the day of Royal Assent. In keeping with the past practice associated with the
commencement of legislation dealing with the application of limitation periods in relation to the recovery of
taxes, the amendments made by this bill apply to and in relation to money paid before, on or after the date
upon which the amendment receives the Royal Assent, but do not apply to a proceeding commenced before
that date.

Congestion levy

The Bill amends the Congestion Levy Act 2005 (Congestion Levy Act) to change the category 1 area levy
rate to $3,030 per leviable parking space, in line with the parking space levy rates in Sydney’s CBD. The Bill
also changes the category 2 area rate to $2,150 per space. The changes will commence from 1 January 2026
for the 2026 levy year. Levy rates in 2027 and subsequent years will be adjusted annually by Consumer Price
Index.

The Bill further expands the category 2 area to include inner-eastern suburban areas not currently captured by
the levy, despite having similar proximity to Melbourne’s CBD as other suburbs subject to the levy. These
include the suburbs of Burnley, Cremorne, South Yarra, Windsor and parts of Richmond, Abbotsford and
Prahran in proximity to Chapel Street, Bridge Road, Swan Street, Victoria Street, Hoddle Street and Punt
Road. The expanded zone has similar levels of congestion, distance to the Central Business District, and
access to public transport when compared to areas already in category 2. It is therefore only reasonable and
equitable that they be treated the same. The increased category 2 rate of $2,150 per leviable parking space
will apply to the expansion area.

The Bill also provides new congestion levy exemptions and concessions in response to specific issues brought
to our attention by and car park owners and operators. First, the Bill reduces the levy to 50% of the amount
otherwise payable, for conditional free parking provided by shopping centres and other retailers in the
category 2 area exclusively for retail customers. To be eligible, the parking space must be exclusively set
aside for retail customer parking and connected to a retail premises or retail shopping centre such that the
parking space is located on, or adjacent to, the retail premises or retail shopping centre. The parking must be
either provided free of charge for at least 60 minutes to all customers or provided free of charge to customers
who make a purchase at the retail premises or shopping centre. Finally, the Bill will move the Queen Victoria
Market from the category 1 to the category 2 area to equalise levy rates between Queen Victoria Market and
other like markets, such as South Melbourne Market and Prahran Market.

Secondly, government schools and government boarding schools providing free parking will be exempted
from the levy. The levy currently applies to all non-exempt parking spaces located on state government land,
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including government schools. This change will ensure they are treated the same way as non-government
schools, which are generally exempt from the levy if they are charitable or religious organisations.

The Bill also improves congestion levy administration by excluding exclusively residential parking spaces
from the levy framework, which will remove the requirement for home-owners to register as levy-payers with
the State Revenue Office (SRO). As owners of exclusively residential parking are already fully exempt from
the levy, this amendment will reduce red tape.

The amendments to the Congestion Levy Act all commence from 1 January 2026.

I commend the Bill to the house.
Cindy McLEISH (Eildon) (10:45): I move:
That this debate be adjourned.
Motion agreed to and debate adjourned.
Ordered that debate be adjourned for two weeks. Debate adjourned until Wednesday 29 October.
Voluntary Assisted Dying Amendment Bill 2025
Statement of compatibility

Mary-Anne THOMAS (Macedon — Leader of the House, Minister for Health, Minister for
Ambulance Services) (10:46): In accordance with the Charter of Human Rights and Responsibilities
Act 2000, I table a statement of compatibility in relation to the Voluntary Assisted Dying Amendment
Bill 2025:

In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (the Charter),
I make this statement of compatibility with respect to the Voluntary Assisted Dying Amendment Bill 2025
(the Bill).

In my opinion, the Bill, as introduced to the Legislative Assembly, is compatible with, and promotes, the
human rights protected by the Charter. I have this opinion for the reasons outlined in this statement.

Overview of the Bill

This Bill introduces amendments to the Voluntary Assisted Dying Act 2017 (VAD Act) which was introduced
in 2017 and came into effect in June 2019. The purpose of the Bill is to improve equity of access to, and the
experience of people in Victoria who seek voluntary assisted dying as part of their end-of-life care.

The importance of the Bill

The VAD Act establishes a mechanism for adults with decision-making capacity who are suffering from a
serious and incurable condition to access voluntary assisted dying. The voluntary assisted dying framework
established in the VAD Act seeks to strike the appropriate balance between ensuring that eligible persons
have access to high quality end-of-life care, consistent with their preferences, while at the same time requiring
robust eligibility criteria to protect against abuse, such as through undue influence or coercion.

Following the commencement of the VAD Act, the framework provided for in the VAD Act —which includes
a prescriptive, multi-stage assessment process with numerous safeguards and comprehensive oversight — has
received consistent stakeholder feedback, including by way of stakeholder contributions to the ‘Five Year
Review into the Operation of the Voluntary Assisted Dying Act 2017’ (the 5-Year Review), identifying some
processes and safeguards having the unintended effect of impeding access to, and the timeliness of, voluntary
assisted dying in Victoria.

In response to this feedback and the evidence set out in the 5-Year Review, this Bill removes a number of
access barriers in, and unintended consequences flowing from, the VAD Act. The amendments set out in the
Bill seek to uphold the rights of persons who face death because of an incurable disease, illness or medical
condition, to live their lives with freedom and dignity, while at the same time, retaining the necessary
safeguards to prevent any potential exploitation or abuse arising in the context of voluntary assisted dying,
ensuring confidence in the operation of the VAD Act.

In this context, the Bill makes the following amendments to the VAD Act:

+ allowing registered health practitioners to initiate discussions about voluntary assisted dying with
patients;

*  requiring registered health practitioners who conscientiously object to voluntary assisted dying to
provide minimum information about voluntary assisted dying to patients;
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* adding an ‘ordinarily resident’ requirement to satisfy Australian residency requirements;
«  providing an exemption to the Victorian residency requirement;

«  removing the third assessment requirement for neurodegenerative conditions;

*  introducing an exemption process to interpreter accreditation requirements;

+  providing that medical practitioners cannot be a family member, beneficiary or otherwise benefit from
a voluntary assisted dying applicant’s death;

*  reducing the timeframe between the first and final request for voluntary assisted dying;
*  extending the prognosis requirement from 6 to 12 months;

»  simplifying permits to improve applicant choice and prevent delays due to permit change and
introducing an ‘administering practitioner’ role;

« amending the medical practitioner eligibility requirements to reduce years of experience required;
«  removing forms from the VAD Act and instead providing in regulations; and

*  requiring additional review of the VAD Act.

Human rights

In light of the scope of this Bill, this Statement of Compatibility commences with an outline of the rights
generally engaged by the Bill and then discusses the compatibility of relevant provisions of the Bill with those
rights.

The human rights protected by the Charter that are relevant to this Bill are as follows:
Right to equality and protection from discrimination (section 8)

Section 8(1) of the Charter provides that every person has the right to recognition as a person before the law.
Section 8(3) provides that every person is entitled to equal protection of the law without discrimination and
has the right to equal and effective protection against discrimination. The purpose of this component of the
right to equality is to ensure that all laws and policies are applied equally, and do not have a discriminatory
effect. ‘Discrimination’ under the Charter is defined by reference to the definition in the Equal Opportunity
Act 2010 (EO Act) on the basis of an attribute in section 6 of that Act. Direct discrimination occurs where a
person treats, or proposes to treat, a person with an attribute unfavourably because of that attribute. Indirect
discrimination occurs where a person imposes a requirement, condition or practice that has, or is likely to
have, the effect of disadvantaging persons with a protected attribute, but only where that requirement,
condition or practice is not reasonable.

Right to life (section 9)

Section 9 of the Charter provides that every person has the right not to be arbitrarily deprived of life. An
‘arbitrary’ deprivation of life may be described as one that is unreasonable or disproportionate. The right
imposes a negative obligation on public authorities to refrain from conduct that causes an arbitrary deprivation
of life, and it is possible that it also imposes some positive obligations to take steps to prevent arbitrary
deprivation of life such as introducing appropriate safeguards to minimise the risk of loss of life. The right to
life is said to be an inherent and ‘supreme’ right, without which all other human rights would be devoid of
meaning. However, despite the fundamental nature of the right, it is not absolute, meaning that it can be
limited where justifiable.

Right to protection from torture and cruel, inhuman or degrading treatment (section 10)

Sections 10(a)—(b) of the Charter provide that a person must not be subjected to torture or treated or punished
in a cruel, inhuman or degrading way. The right is concerned with the physical and mental integrity of
individuals, and their inherent dignity as human beings.

Cruel or inhuman treatment or punishment includes acts which do not constitute torture, but which
nevertheless possess a minimum level of severity. Degrading treatment or punishment involves acts of a less
severe nature again but which inflict a level of humiliation or debasement of the victim. Whether conduct
meets the necessary threshold will depend upon all the circumstances, including the duration and manner of
the treatment, its physical or mental effects on the affected person, and that person’s age, sex and state of
health.

Right to privacy (section 13)

Section 13(a) of the Charter provides that a person has the right not to have their privacy unlawfully or
arbitrarily interfered with. The fundamental values which the right to privacy protects include physical and
psychological integrity, individual and social identity, and the autonomy and inherent dignity of the person.
An interference will be lawful if it is permitted by a law which is precise and appropriately circumscribed,
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and will be arbitrary only if it is capricious, unpredictable, unjust or unreasonable, in the sense of being
disproportionate to the legitimate aim sought.

Right to fireedom of thought, conscience religion and belief (section 14)

Section 14(1) of the Charter provides that every person has the right to freedom of thought, conscience,
religion and belief, including the freedom to have or adopt a religion or belief of one’s choice, and to
demonstrate one’s religion or belief individually or as part of a community. The concept of ‘belief” extends
to non-religious beliefs, as long as they possess a certain level of cogency, seriousness, cohesion and
importance. This right is grounded in the principles of personal autonomy and self-determination. It also
acknowledges that people may live their lives in accordance with their beliefs and that the State should not
arbitrarily interfere with the expression of people’s beliefs. While the freedom to hold a belief is considered
absolute, the freedom to manifest that belief may be subject to reasonable limitations.

Right to liberty and security of the person (section 21)

Section 21 of the Charter provides that every person has the right to liberty and security, including the right
not to be subject to arbitrary arrest or detention. It has been suggested by the Victorian courts that the right to
security of the person in section 21(1) may be broader than just physical freedom and is an instance of the
human right to personal integrity or inviolability, which in turn is an expression of the bedrock value of human
dignity.

Human rights issues

Allowing registered health practitioners to initiate discussions about voluntary assisted dying with eligible
patients

Clause 7 of the Bill substitutes current section 8 of the VAD Act with new sections 8 and 8A.

Current section 8 of the VAD Act prohibits registered health practitioners who provide health services or
professional care services from initiating discussions with their patient about the availability of voluntary
assisted dying. That is, a registered health practitioner can only provide information about voluntary assisted
dying if the patient requests such information on their own initiative. The provision was inserted as a safeguard
to ensure that patients were not pressured, or felt pressured, by their health practitioner to consider, or undergo,
voluntary assisted dying. However, the 5-Year Review, and stakeholder feedback generally, has shown that
that the prohibition in current section 8 has had the unintended effect of negatively affecting patients’
awareness of the end-of-life options available to them.

It is against this background that new section 8 provides that a registered medical practitioner or a nurse
practitioner who provides health services or professional care services to a person may initiate a discussion
with that person about voluntary assisted dying if the discussion is in the course of a discussion about end-of-
life care, and in doing so, they take reasonable steps to ensure that the person knows about the treatment and
palliative care options available to the person and the likely outcome of those treatments.

New section 8A provides that registered health practitioners — who provide health services or professional
services to a person and are not a registered medical practitioner or nurse practitioner — may initiate a
discussion about voluntary assisted dying with the person if the discussion is in the course of a discussion
about end-of-life care, and, in doing so, advises the patient that the most appropriate person with whom to
discuss available treatment and palliative care options and voluntary assisted dying, is their medical
practitioner.

Right to life (section 9)

The scope of the right to life in section 9 of the Charter is unsettled and may, on a broad reading, impose a
positive obligation on the State to take positive steps to prevent arbitrary deprivation of life, such as by
implementing safeguards to minimise the risk of loss of life. The removal of the prohibition on registered
health practitioners to raise voluntary assisted dying may be seen as the removal of a safeguard previously
legislated to minimise the risk of loss of life. This being so, the voluntary assisted dying framework provided
under the VAD Act is carefully and appropriately confined through stringent eligibility criteria (Part 2 of the
VAD Act), a multi-stage request and assessment process (Part 3 of the VAD Act) as well as other safeguards
that protects against abuse of vulnerable persons in end-of-life care.

Accordingly, to the degree that clause 7 of the Bill engages the right to life, the very limited circumstances in
which voluntary assisted dying may be accessed, together with the numerous safeguards embedded in the
voluntary assisted dying process, I am of the view that any possible limit on right to life is demonstrably
justified in a free and democratic society.

Right to personal autonomy and dignity of the person (sections 13(a) and 21(1))

In Canada, the Supreme Court has held that a prohibition on voluntary assisted dying would contravene the
‘right to life, liberty and security of the person’. The Court found that the right relates to a person’s autonomy
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and quality of life and by denying a person the opportunity to determine the manner and timing of their death
in response to serious pain and suffering, the person was denied their right to liberty and security. While
section 21(1) of the Charter differs from the Canadian provision in that it does not include the word ‘life’,
section 21(1), if directly considered by the Victorian courts, may be found to relate to the autonomy and
quality of life of a person, rendering the withholding of an opportunity to determine the manner and timing
of one’s death in response to serious pain and suffering an infringement on the right to security.

It follows that clause 7 of the Bill, which seeks to ensure that eligible persons are properly informed of their
end-of-life options and provided the ability to make well informed choices about the manner and timing of
their death, promotes their right to physical and psychological integrity, personal security, mental stability,
autonomy and inherent dignity. Accordingly, the rights in section 13(a) and 21(1) of the Charter are, in my
view, promoted by clause 7 of the Bill.

Right to protection from inhuman treatment (sections 10(b))

Whether conduct meets the necessary threshold of cruel, inhuman or degrading treatment for the purposes of
section 10(b) depends upon all the circumstances, including the duration and manner of the treatment, its
physical or mental effects on the affected person, and that person’s age and state of health. Ensuring that
eligible persons who are suffering without relief from a serious and incurable condition are informed by their
medical practitioner or medical team of voluntary assisted dying which would allow them to determine the
timing and manner of their death and reduce their suffering at the end of their lives, does, in my view, promote
the right in section 10(b).

Requiring health practitioners who conscientiously object to voluntary assisted dying to provide minimum
information about voluntary assisted dying to patients

Recognising that some medical practitioners conscientiously object to voluntary assisted dying, section 7 of
the VAD Act currently provides registered health practitioners with the right to refuse participating in the
voluntary assisted dying process. This includes the right to refuse the provision of information about voluntary
assisted dying to a patient. Further, section 13 provides registered medical practitioners to whom a first request
for access to voluntary assisted dying is made, the right not only to refuse the request, but also to refrain from
providing the patient with information about the process and other medical practitioners able to assist the
patient.

Recognising that the right of refusal in sections 7 and 13 of the VAD Act has negatively affected equitable
access to voluntary assisted dying, clause 6 of the Bill amends section 7 so as to require all registered health
practitioners who conscientiously object to voluntary assisted dying to advise patients that another registered
health practitioner or health service provider may be able to assist them in relation to information about, or
access to, voluntary assisted dying, and to provide patients with pre-approved information about voluntary
assisted dying. Similarly, clause 12 introduces new section 13A to require all registered medical practitioners
who refuse a first request for voluntary assisted dying to advise patients that another registered medical
practitioner may be able to assist them in relation to the person’s first request, and to provide patients with
pre-approved information about voluntary assisted dying.

Right to freedom of thought, conscience religion and belief (section 14)

Introducing the requirement that registered health practitioners who conscientiously object to participate in
the voluntary assisted dying process or registered medical practitioners who refuse a first request for voluntary
assisted dying, must provide to patients who request information about, or access to, voluntary assisted dying,
with pre-approved information about the service and advise patients that another registered health practitioner
or health service provider may be able to assist the patient, may engage these practitioners’ right to freedom
of thought, conscience, religion and belief. This right is grounded in the principles of personal autonomy and
self-determination and the principle that the State should not arbitrarily interfere with the expression of
people’s beliefs. However, while the freedom to hold a belief is considered absolute, the freedom to manifest
that belief may be subject to reasonable limitations.

Having regard to the findings in the 5-Year Review discussed above, I consider the requirements imposed on
practitioners to be a reasonable limitation on their freedom to manifest their objection to voluntary assisted
dying. This is particularly so when having regard to the fact that practitioners who conscientiously object to
voluntary assisted dying remain free to refuse to participate in the request and assessment process; apply for
a voluntary assisted dying permit; supply, prescribe or administer a voluntary assisted dying substance; be
present at the time of administration of a voluntary assisted dying substance, or dispense a prescription for a
voluntary assisted dying substance.

Furthermore, when balancing practitioners’ and patients’ right to freedom of thought, conscience, religion
and belief, and the patients’ rights to personal autonomy and dignity and protection from inhuman treatment,
I consider the limitation on practitioners’ freedom to manifest their belief, by way of consciously objecting to
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voluntary assisted dying, to be minimal and demonstrably justified in a free and democratic society. This is
especially so, when considering that health professionals should not allow their own beliefs to interfere with
their patients’ access to lawful medical treatment.

For these reasons, I am of the opinion that the right to freedom of thought, conscience, religion and belief, if
limited by clauses 6 and 12 of the Bill, is reasonably justified.

Adding an ‘ordinarily resident’ requirement to satisfy Australian residency requirements and providing
an exemption to the Victorian residency requirement

Section 9 of the VAD Act contains the eligibility criteria for access to voluntary assisted dying in Victoria.
Section 9(1)(b) deals with the residency requirements and subsection 9(1)(b)(i) provides that in order to be
eligible to access voluntary assisted dying the person must be a citizen or permanent resident in Australia.
The meaning of ‘permanent resident’ has been interpreted consistently with Commonwealth law as being
limited to a holder of a permanent resident visa. This has had the effect of precluding many Australian
residents who, while entitled to reside in Australia, are not permanent residents. New section 9(1)(b)(iii),
extends the eligibility requirement to persons who at the time of making a first request, have been ordinarily
resident in Australia for at least 3 years.

Further to the Australian residency requirement, current subsections 9(1)(b)(ii) and (iii) imposes a Victorian
residency requirement by providing that a person must be an ordinarily resident in Victoria and, at the time
of making a first request, the person must have been an ordinarily resident in Victoria for at least 12 months.
This State residency requirement has had the effect of excluding persons who live in communities outside of
Victoria but near the border and who access health, residential aged or palliative care or have family support
in Victoria. It also excludes persons who have only recently moved to Victoria. Clause 9 of the Bill inserts
new section 9A which provides an exemption to the State residency requirement where the applicant can
show that they have a substantial connection to Victoria or there are compassionate grounds that warrants an
exemption.

Right to equality and protection from discrimination (section 8)

Section 6(1) of the Charter provides that all persons physically present in Victoria — irrespective of their
citizenship or residency status — have the human rights set out in Part 2 of the Charter. Section 8(3) of the
Charter provides that every person is entitled to equal protection of the law without discrimination and has
the right to equal and effective protection against discrimination.

Under the current s 9(1)(b) of the VAD Act, only a person who is ordinarily resident in Victoria and either an
Australian citizen or permanent resident may access assisted dying. Although citizenship or permanent
residency status is not an attribute protected in section 6 of the EO Act, the attribute ‘race’ has been defined
to include ‘nationality or national origin’. Courts have in turn considered that the term ‘nationality’ can be
equivalent to citizenship, leaving it open that a requirement that a person must be an Australian citizen or
permanent resident in order to access voluntary assisted dying amounts to discrimination on the ground of
race.

Extending the eligibility criteria in current s 9(1)(b) of the VAD Act, so as to include persons who while
entitled to reside in Australia, are not citizens or permanent residents, arguably promotes the right to equality
and protection from discrimination in s 8 of the Charter. Further, the amendments to the Australian and State
residency requirements promotes the rights of persons who suffer from a terminal illness at the end of their
lives, and who previously did not fulfill the residency criteria under section 9(1)(b), to personal autonomy and
dignity and protection from inhuman treatment under sections 13(a), 21(1) and 10(b) of the Charter.

Removing third assessment requirement for neurodegenerative conditions

A person suffering from a life-limiting illness who wants to access voluntary assisted dying is under the VAD
Act required to be assessed for eligibility by two separate medical practitioners, and for neurodegenerative
conditions, by three separate medical practitioners.

The 5-Year Review has shown that the requirement for an additional third consultation for those suffering
from a neurodegenerative condition unnecessarily lengthens and complicates the voluntary assisted dying
process for patients. To remove the third assessment requirement in the VAD Act, clause 15 repeals sections
18(4), 18(5) and 18(6) of the VAD Act.

Right to equality and protection from discrimination (section 8)

A neurodegenerative condition that affects a person’s physical or mental functions is a disability which is an
attribute protected under section 6 the EO Act. Accordingly, a person must not be discriminated against based
on their neurodegenerative condition. The removal of the additional third consultation applicable to persons
suffering from a life-limiting neurodegenerative condition promotes their right not to be discriminated against
under s 8(2) of the Charter as it removes the additional hurdle presented by the legislation in regard to persons
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suffering from this condition seeking to access voluntary assisted dying. By repealing sections 18(4), 18(5)
and 18(6) of the VAD Act and aligning the voluntary assisted dying process for persons with
neurodegenerative conditions with persons with other life-limiting illnesses, the inequitable application of the
VAD Act to the subset of applicants suffering from a neurodegenerative condition is removed.

By reducing the burden on, and improving assessment timeliness for, persons suffering from life-limiting
neurodegenerative conditions, their right to personal autonomy and dignity in sections 13(a) and 21(1) and
their right to protection from inhuman treatment in section 10(b) are also promoted by the Bill.

Introducing an exemption process to interpreter requirements

Section 115(a) provides that an interpreter who assists a person in relation to requesting access to or accessing
voluntary assisted dying must be accredited by a prescribed body. Clause 75 of the Bill inserts new section
115A which provides that a person who requires the assistance of an interpreter may apply to the Secretary
for an exemption from the requirement of having an accredited interpreter where an interpreter accredited in
accordance with section 115(a) is not available and there are exceptional circumstances that warrant the
exemption.

Right to equality and protection from discrimination (section 8)

The amendments introduced in the VAD Act seek to improve access to the voluntary assisted dying process
for Victorians that are from small language communities where accredited interpreters are either not available
or are difficult to access. New section 115A creates an exemption process overseen by the Secretary, where
the Secretary is able to grant an exemption if satisfied that no accredited interpreter is available in the particular
case and there are exceptional circumstances for granting the exemption.

Although language is not in and of itself an attribute protected in section 6 of the EO Act, the attribute ‘race’
is often seen to encompass the language spoken by members of the race. Current section 115(a) therefore has
the potential of indirectly discriminating against members of small language communities who are unable, or
experiencing significant delay in accessing information about, or accessing, the voluntary assisted dying
process.

The exemption provision in new section 115A removes the difficulty and inequity currently experienced by
members of small language communities who face these circumstances. By facilitating access to voluntary
assisted dying for persons in these communities, clause 75 of the Bill promotes the right to equality and
protection from discrimination in s 8 of the Charter. It is also likely to promote their right to personal autonomy
and dignity in sections 13(a) and 21(1) and their right to protection from inhuman treatment in section 10(b).

Restricting medical practitioners from being a family member, beneficiary or otherwise benefit from a
voluntary assisted dying applicant’s death

The VAD Act does not currently prevent a coordinating or consulting medical practitioner from being a
beneficiary or family member of the person applying to access voluntary assisted dying. Recognising that
further safeguards are needed to prevent any actual or perceived conflicts of interest between a medical
practitioner and the person requesting access to voluntary assisted dying, clauses 11 and 19 introduces new
sections 13(3) and 23(2A) in the VAD Act.

New subsection 13(3) provides that a registered medical practitioner must refuse a person’s first request if the
practitioner is a family member, beneficiary or otherwise benefits financially or in any other material way
from that person’s death. New section 23(2A) provides that a registered medical practitioner must refuse the
referral for a consulting assessment of a person if the practitioner is a family member, beneficiary or otherwise
benefits financially or in any other material way from that person’s death. New section 63B provides that a
registered medical practitioner, nurse practitioner or nurse must not accept transfer of administration
authorisation under a permit if the practitioner is a family member, beneficiary or otherwise benefits
financially or in any other material way from that person’s death.

The right to life (section 9)

Clause 11 and 19 inserts in the VAD Act additional safeguards to prevent abuse of vulnerable persons in end-
of-life care by family members, beneficiaries or persons who in any other way benefits financially, or in any
other material way from that person’s death. By inserting this requirement, the Bill removes any risk of a
conflict of interest arising in regard to a health professional involved in the voluntary assisted dying process
and thereby minimise the risk of loss of life. Accordingly, assuming the right to life in section 9 of the Charter
imposes positive obligations on the State, clauses 11 and 19 of the Bill promote that right.

Amendments to various provisions providing safeguards that regulate access to voluntary assisted dying

The framework for voluntary assisted dying set out in the VAD Act seeks to achieve the appropriate balance
between ensuring all Victorians have access to high quality end-of-life care, consistent with their preferences,
while requiring robust eligibility criteria to protect against the abuse of vulnerable persons at the end of their



BILLS

Wednesday 15 October 2025 Legislative Assembly — PROOF

51

life. However, to reflect stakeholder feedback and the evidence emerging from the 5-Year Review, this Bill
makes a number of amendments to the existing framework so as to improve equity of access, remove
unintended consequences and improve the experience of people involved in the voluntary assisted dying
process. The amendments to these processes are set out in turn below.

1.  Reducing the timeframe between the first and final request for voluntary assisted dying

Clause 28 of'the Bill amends section 38(1)(a) of the VAD Act so as to require that a person’s final request for
voluntary assisted dying be made at least 5 days, rather than 9 days, as required in the current provision, after
the day on which the person made their first request. The new provisions further clarify how these days are
to be counted.

2. Extending the prognosis requirements from 6 to 12 months

Clause 8(2) of the Bill amends the time prognosis requirement in section 9(1)(d)(iii) of the VAD Act from 6
to 12 months, so as a person diagnosed with a disease, illness or medical condition that is:

. incurable; and
*  advanced, progressive and will cause death; and
*  expected to cause death within 12 months;

»  causing suffering to the person that cannot be relieved in a manner that the person considers
tolerable,

may be eligible to access voluntary assisted dying.

3. Simplifying permits to improve applicant choice and prevent delays due to permit change

The Bill amends the VAD Act by replacing the current voluntary assisted dying permit system — consisting
of two separate permits: the ‘self-administration permits’ and the ‘practitioner administration permits’ — with
a one-permit system. This is achieved through clauses 29—68 of the Bill which repeal or amend all provisions
in the VAD Act dealing with, or referencing, self-administration permits and practitioner administration
permits and inserts new provisions providing the framework for the newly created voluntary assisted dying
permit. Some notable clauses are set out below.

Clause 32 inserts new Part 3A and 3B (sections 44A—44F) in the VAD Act, introducing a new ‘administration
decision’. A person who makes a final request may decide, in consultation with the person’s co-ordinating
medical practitioner, that the person intends to access voluntary assisted dying by self-administering a
voluntary assisted dying substance or having an administering practitioner administer a voluntary assisted
dying substance to the person. New Part 3A provides the framework for making and revoking administration
decisions. Part 3B sets out the requirements for the appointment of a contact person in relation to self-
administration decisions.

Clause 36 inserts new section 47, which provides the process applicable to applications for the new voluntary
assisted dying permit. Clause 39 inserts new division 2 of Part 4 (sections 51A—51D) in the VAD Act, which
provides for what is authorised under the voluntary assisted dying permit, including the requirements
applicable for obtaining, possessing, storing, using and destroying voluntary assisted dying substance. Clauses
43-49 regulates the prescription, dispensing and administration of voluntary assisted dying substance,
including the information to be provided to the person administering the substance, by the dispensing
pharmacy.

Clause 49 of the Bill inserts new Division 1A of Part 5 (sections 63A—63E) of the VAD Act which regulates
instances where the co-ordinating medical practitioner transfers the authorisation to administer the voluntary
assisted dying substance to another medical practitioner, a nurse practitioner or a registered nurse with 5 years’
experience.

Clause 51 amends section 64(1) which provides for when a person may request their administering
practitioner to administer a voluntary assisted dying substance. Clause 52 amends section 65 which sets out
the requirements for witnessing a person make a practitioner administration request and for witnessing the
administration of a voluntary assisted dying substance. Clauses 53 and 54 make amendments to the provisions
of the VAD Act setting out the processes applicable after the administration of the voluntary assisted dying
substance to a person has occurred.

4.  Introducing an ‘administering practitioner’ role

Under the current Act, practitioner administration of voluntary assisted dying substances can only be
administered by the coordinating medical practitioner (or the consulting medical practitioner or a third
medical practitioner, if the coordinating medical practitioner role is transferred to them). In order to provide
more flexibility regarding the administration of a voluntary assisted dying substance, the Bill introduces a
new ‘administering practitioner’ role.
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Clause 42 inserts new Division 1AA of Part 5 of the VAD Act which deals with the minimum requirements
for administering practitioners, and provides in new section 56A that an administering practitioner must be
either a registered medical practitioner who holds specialist registration, a vocationally registered general
practitioner, a nurse practitioner or a registered nurse who has held registration as a registered nurse for at
least 5 years. The Bill further makes the necessary amendments to authorise the newly introduced
administering practitioner role to handle and administer the voluntary assisted dying substance in accordance
with the processes and requirements provided for in the VAD Act.

5. Amending medical practitioner eligibility requirements to reduce years of experience required

Current section 10 of the VAD Act sets out the minimum requirements for coordinating medical practitioners
and consulting medical practitioners to provide voluntary assisted dying. Clause 10 of the Bill amends section
10 so as to require that co-ordinating medical practitioners and consulting medical practitioners hold specialist
registration or are vocationally registered general practitioners. Clause 10 further reduces the number of years
co-ordinating medical practitioners and consulting medical practitioners must have practised as a registered
medical practitioner from at least 5 years after completing a fellowship with a specialist medical college or
vocational registration, to 1 year after completing the fellowship or attaining vocational registration.

The right to life (section 9)

The various amendments to the existing legislative framework (as set out above) may be seen to remove
safeguards currently in place in the legislation to minimise the risk of loss of life and thus potentially limit the
right to life. However, the amendments made to the voluntary assisted dying framework make the voluntary
assisted dying process more efficient and accessible while at the same time maintaining stringent eligibility
criteria, multi-stage request and assessment processes as well as oversight mechanisms to ensure the safety of
voluntary assisted dying in Victoria.

Although the time prognosis requirement in section 9(1)(d)(iii) of the VAD Act is increased from 6 to 12
months, affecting the eligibility criteria for accessing voluntary assisted dying, the current 6-month limitation
period has presented difficulties for medical practitioners in prognostication, negatively affecting the ability
of persons who are otherwise eligible, to access voluntary assisted dying. Further, the new 12-month
prognosis requirement aligns with the Ministerial Advisory Panel on voluntary assisted dying, which
recommended a 12-month limit for all diseases, illnesses and conditions to ensure clarity and consistency
with Victorian practice in defining the end of life. On this basis, I do not believe the safeguards built into the
stringent eligibility criteria are in any way removed by this amendment.

One amendment that could be perceived to remove an important safeguard embedded in the multi-stage
request process is the reduction in the minimum timeframe between the first and final request for voluntary
assisted dying. However, the current requirement that a person make their final request at least nine days after
the first request has been shown by the 5-Year Review to cause unreasonable delays for persons suffering
without relief. By reducing the required time period between the first and final request to five days, the
legislation reduces risks of delays while simultaneously safeguarding the authenticity of a person’s request to
access voluntary assisted dying, ensuring that the request is voluntary, considered and enduring.

The new voluntary assisted dying permit process is intended to improve patient choice and reduce complexity.
By allowing the prescription of a voluntary assisted dying substance without the permit having to specify the
method of administration (either self-administration or practitioner administration), the person will be able to
choose, and change, their administration decision after being granted a permit. Allowing a person to choose
their administration method enhances their autonomy and supports their self-determination. Further, where a
person wishes to change the administration method in circumstances where their deterioration is rapid, the
requirements under the current framework have augmented what is already a difficult and distressing
experience for the person, their family and their supporting health team. The safeguards embedded in the
permit process continue to ensure the safety of voluntary assisted dying.

By introducing the ‘administering practitioner’ role and amending medical practitioner eligibility
requirements to reduce the years of experience required to administer voluntary assisted dying substance, the
cohort of medical practitioners who may provide voluntary assisted dying services will increase, allowing
greater access for those requiring it. The experience and skills of medical practitioners that qualify under the
amendment to provide the voluntary assisted dying service should be a safeguard against any abuse.

For the reasons set out above, I am of the view that the changes made to the voluntary assisted dying
framework under this Bill do not detract from the strong safeguards against potential abuse embedded in the
framework and does not limit the right to life. Further, I am of the view that by simplifying and improving
the current permit system and authorising a greater cohort of practitioners the authority to provide voluntary
assisted dying services to those who cannot be provided the relief needed to address their suffering at the end
of their life, the right to personal autonomy and dignity in sections 13(a) and 21(1) and the right to protection
from inhuman treatment in section 10(b) are promoted by the Bill.
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Conclusion
I am therefore of the view that the Bill is compatible with the Charter.

The Hon. Mary-Anne Thomas MP
Minister for Health

Second reading

Mary-Anne THOMAS (Macedon — Leader of the House, Minister for Health, Minister for
Ambulance Services) (10:47): I move:

That this bill be now read a second time.

I ask that my second-reading speech be incorporated into Hansard.

Incorporated speech as follows:

With the passage of the Voluntary Assisted Dying Act (the Act) in 2017, Victoria led the nation in offering a
safe, compassionate, and dignified end-of-life choice for those suffering from a life-limiting illness. Today,
we build on that legacy, incorporating 13 targeted amendments to improve equity of access and experience
for Victorians who choose to access VAD, to continue to enhance safety, and to make practical improvements
to support effective administration of the scheme.

The Bill is not a departure from the values and principles that underpin VAD; rather, it reaffirms them. It is
about compassion. It is about autonomy. It is about recognising that for some people, despite the best palliative
care, suffering remains. And it is about ensuring that those people are not left on the margins of our system.
It also retains and builds on the important legislative safeguards that were put in place in 2017.

The Bill builds on what VAD is about. It offers choice. Not about whether to die, but how, where, and with
whom. VAD has allowed people to choose the setting of their final moments: at home, in hospital, or where
they felt most at peace. It has given families the chance to say goodbye with grace, to be present, to support,
and to honour the wishes of someone they love.

Since VAD was first introduced in 2017, we have been listening and learning. We have heard that Victoria
needs to catch up to the rest of Australia. In developing the proposed amendments, we have listened intently
and respectfully to people with lived experience, families of people who have accessed VAD, clinicians,
advocates, and people and organisations that oppose VAD. We have also studied the implementation of
similar legislation in other Australian jurisdictions, including Queensland, Western Australia, Tasmania, and
New South Wales. Like these states, we recognise that this is not a choice between life and death; rather, it is
an additional end-of-life option for those who are already dying and want to end their suffering.

One of the main purposes of the Bill is to improve equity of access.

The Bill addresses barriers that have prevented eligible Victorians, Victorians who are suffering with life-
limiting illness from accessing VAD, and do not go any further than laws in any other jurisdiction. The
reforms are grounded in compassion, clinical experience, and the evolving national landscape of end-of-life
care.

First, the Bill permits registered health practitioners to initiate discussions about VAD within strict safeguards.
Medical practitioners and nurse practitioners will be able to raise VAD as an option their patient can consider,
provided they also discuss other available options, such as potential treatment and palliative care, and assist
the person to access support. Other registered health practitioners, such as nurses and allied health
professionals who may be part of a person’s treating or care team, can also initiate discussions in the course
of broader end-of-life discussions, but they must advise the person that a medical practitioner is the most
appropriate person to speak to about VAD and other care options.

This change removes the ethical dilemma faced by clinicians who feel constrained from providing complete
information during critical conversations about end-of-life options. It will also improve awareness among
communities with lower health literacy, ensuring that no one is denied the opportunity to consider VAD
simply because they were unaware of their options. Importantly, there will still be at least 2 doctors and 2
independent witnesses tasked with confirming that the applicant is voluntarily requesting VAD and there is
no coercion.

Second, the Bill requires health practitioners who conscientiously object to VAD to provide minimum
information to patients. This is intended to be contact information for the Statewide Care Navigator Service
and the relevant Department of Health website — no more, no less. This approach does not compel anyone to
participate in the VAD process, and we are not introducing any new offences. It simply ensures that patients
are not left uninformed at a critical moment in their care. This approach respects and reaffirms the right to
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conscientious objection, but it also sends a clear message: no Victorian should be left without access to
information about their options or obstructed from accessing legal care.

Third, the Bill addresses unintended consequences of existing provisions in the Act by amending citizenship
and residency requirements. The amendments expand Australian citizenship and permanent residency
requirements to permit access to people who can demonstrate 3+ years’ Australian residency, and introduce
an exemption process to the Victorian residency requirement on compassionate grounds. These changes
remove arbitrary barriers that have caused distress and confusion for patients and clinicians alike.

The Victorian residency requirement in particular is much less relevant than it was back in 2017. It was
designed to prevent cross-border access at a time when other Australian jurisdictions lacked VAD legislation.
That landscape has changed. Today, this requirement disproportionately affects people living near state
borders, those who move to Victoria for aged care or family support, and those with strong ties to the state
but insufficient time to meet the residency threshold.

Fourth, the Bill updates the prognosis requirement to a consistent 12 months for all applicants. Under the
current Act, VAD applicants must be expected to die within 6 months, or 12 months for people with
neurodegenerative conditions. However, determining prognosis is not an exact science, and many
practitioners report being conservative in their estimates. As a result, a significant number of applicants have
died, deteriorated, or lost decision-making capacity before completing the process. Moreover, it is
discriminatory to permit access to applicants at different times based on the type of condition they will die
from.

Queensland’s experience shows that a 12-month prognosis window reduces urgency, improves equity of
access, and offers a more compassionate pathway for patients and families. This amendment will ensure that
fewer people with terminal illness are forced to wait until the final weeks of life to seek relief from intolerable
suffering.

Finally, the Bill amends medical practitioner eligibility requirements and modernises the terminology used in
the Act. Allowing assessing medical practitioners to have one year’s experience practising as specialist
medical practitioners rather than 5 widens the eligible VAD medical practitioner workforce, particularly in
regional Victoria, while continuing to ensure that these practitioners are suitability qualified and experienced
to carry out their responsibilities. Medical practitioners practice for many years before obtaining specialist
registration, which requires rigorous training and assessment by the relevant medical college. Clinical
competence will not be in question.

Together, these amendments will improve equity of access for people who have long lived in our community,
contributed to our society, and are now facing life-limiting illness but have been excluded from VAD due to
settings no longer in place in most other jurisdictions. These Victorians are already dying and suffering, and
our system is not responding as well as it should. The Bill affords them the same dignity and choice afforded
to others.

Another main purpose of the Bill is to improve experience.

The Bill makes a series of practical amendments to improve the experience of those navigating the VAD
process, particularly those facing mobility challenges, language barriers, or rapidly deteriorating health. These
changes are designed to reduce unnecessary delays, improve equity, and uphold dignity.

First, the Bill removes the requirement for a third prognosis assessment for people with neurodegenerative
conditions. Under the current Act, these applicants must undergo an additional assessment to confirm that
their condition will cause death in the next 6 to 12 months. This safeguard was originally intended to provide
further assurance where the person has a neurodegenerative condition, given the potential impact on decision-
making capacity. However, it disproportionately affects applicants located in regional areas who may struggle
to locate a third medical practitioner and those with mobility issues who may struggle to leave the house.

It is important to note that the first and/or second prognosis assessment must be conducted by a medical
practitioner with relevant expertise and experience in the person’s condition; therefore, specialist assessment
will have already occurred. As per standard clinical practice, medical practitioners always have the option to
seek a third prognosis or specialist advice if they need to.

Second, the Bill shortens the minimum time between the first and final request to access VAD from 9 days
to 5. This will allow but not require the process to occur within a shorter period. This change will improve the
experience of a small number of applicants whose suffering is increased by having to wait for this time period
to elapse. People who access VAD often spend significant time reflecting on their end-of-life preferences
prior to making their first request, and continue to reflect on their choice after being permitted access. And
there is never an obligation on applicants to receive or use the VAD substance even after a permit is granted.
The process is entirely patient-led.
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Third, the Bill facilitates greater applicant choice in how the VAD substance is administered. Currently, self-
administration is the default method except in cases where the applicant cannot physically consume or digest
the substance. The amendment allows applicants, following consultation with and advice from their
coordinating medical practitioner, to decide between self-administration and practitioner-administration.
Permits will be amended to no longer specify administration method. If their condition changes, which it often
can quite rapidly, they can change their decision without needing to apply for a new permit. This is rightly a
process that takes place between a doctor and their patient, and should not require additional hassle and
paperwork.

This flexibility recognises that people facing life-limiting illness may have differing physical capabilities,
emotional preferences, and support needs. For some people, self-administration may offer a sense of control
and privacy. For others, practitioner-administration may provide reassurance, especially if they are concerned
about self-administering the substance and want more support for themselves and their family.

To support this change, the Bill introduces a new role: the administering practitioner. This practitioner, who
may be a medical practitioner, nurse practitioner, or registered nurse, will administer the VAD substance
instead of the coordinating medical practitioner. Nurse practitioners and registered nurses will be required to
complete specific training and access specific supports, including guidance resources and existing clinical and
professional supervision arrangements.

This approach acknowledges that the clinical skills required to administer the VAD substance fall within the
usual scope of practice of other qualified health practitioners. By expanding the range of health practitioners
who can provide this service, we are recognising the skills, experience, and compassion of Victoria’s nurses
and harnessing their expertise to ensure people can exercise their choice, particularly in regional Victoria.
This approach also provides support to the many doctors who we know want to assist their patients to access
VAD but may not be comfortable or confident administering the VAD substance.

Finally, the Bill introduces an exemption process to the requirement for interpreters to be specifically
accredited by the national body. While the current requirement for an accredited interpreter is a vital
safeguard, rigid requirements can unintentionally exclude some people. The National Accreditation Authority
for Translators and Interpreters has acknowledged that there are no credentialled interpreters available for
some small language groups. Although there has not yet been a case of a VAD applicant being unable to
progress an application due to a lack of credentialled interpreters, this may happen in future.

Per the amendment, an interpreter must be accredited by a prescribed body or have been granted an exemption
to this requirement by the Secretary of the Department of Health under exceptional circumstances.
Introducing a limited exemption pathway with appropriate oversight ensures that people are not
disadvantaged simply because their language is rare or their location remote. It balances safety with
compassion and equity.

Together, these amendments will create a more patient-centred, timely, and equitable experience for those
who choose to access VAD. They uphold the principles of dignity and autonomy while responding to the
lived realities of applicants and practitioners alike.

Another purpose of the Bill is to improve safety.

The Bill introduces a new commonsense safeguard to reinforce the integrity of the VAD framework and
ensure continuing public confidence in its operation. While addressed in medical practitioner codes of
conduct, the current Act does not prohibit medical practitioners from being a beneficiary or family member
of a VAD applicant. It is proposed that the Act be amended to prohibit medical practitioners, nurse
practitioners, and registered nurses from acting as the coordinating or consulting medical practitioner or the
administering practitioner if they are the beneficiary or family member of the applicant.

This safeguard provides additional reassurance about coercion, particularly in light of the amendment
allowing registered health practitioners to initiate discussions about VAD within broader end-of-life
conversations. By making it crystal clear that those who stand to benefit financially or personally from a VAD
applicant’s death cannot participate in the assessment or administration process, we reinforce the voluntary,
considered, and independent nature of the decision.

This amendment is not about casting doubt on the integrity of practitioners. It is about ensuring that the system
is transparent, fair, and free from any perception of undue influence.

The final purpose of the Bill is to improve administration of the scheme.

The Bill introduces targeted amendments to improve the administrative efficiency of the VAD framework,
ensuring that the system remains responsive and aligned with national best practice.

First, the Bill removes prescribed forms from the Act and provides them in regulations instead, to make it
much easier to update forms in response to clinical feedback, legal developments, or evolving best practice.
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Any changes to the forms will remain subject to Parliamentary oversight through the regulations, which will
also continue to be published and accessible. This amendment ensures that the administrative tools supporting
VAD are as efficient and effective as possible.

Second, the Bill strengthens the oversight of the systems and programs that support VAD by requiring
ongoing review of the Act, with the first 3 years after commencement of these amendments and then at
intervals of no more than 5 years. The current Act does not provide for continued evaluation. It specified just
one review, which was tabled in Parliament earlier this year. Updating the Act to require regular review
ensures that safety, quality, and timeliness remain subject to formal scrutiny. This change reflects a
commitment to continuous improvement, informed by lived experience and emerging evidence.

Together, these amendments will ensure that the administrative backbone of the VAD framework remains
robust, responsive, and accountable.

The Bill is not about indiscriminately or substantially expanding eligibility for VAD. It is about refining a
compassionate framework to better serve those it was designed to help. It is about ensuring that no eligible
Victorian is denied access due to scheme settings that are no longer fit-for-purpose, geography, or
administrative delay. Most importantly, it is about reaffirming our commitment to dignity, autonomy, and the
highest quality care at the end of life.

VAD remains a deeply personal choice. The Bill strengthens the safeguards that ensure that choice is
informed, voluntary, and enduring. It enhances the experience for applicants and practitioners alike, while
preserving the integrity of the system.

We cannot give people their lives back. But we can give them more choice and control over how they die.
We can offer them more peace, dignity, and the comfort of knowing they will not suffer needlessly.

I commend the Bill to the house.
Cindy McLEISH (Eildon) (10:47): I move:

That this debate be adjourned.
Motion agreed to and debate adjourned.
Ordered that debate be adjourned for 13 days. Debate adjourned until Tuesday 28 October.

Australian Grands Prix Amendment Bill 2025
Council’s amendments

Message from Council relating to following amendments considered:

1. Clause 6, page 4, line 14, omit “information.” and insert “information; and”.
2. Clause 6, page 4, after line 14 insert —

“(e) unless section 27CA applies, be made within one month after a declaration under section 27
of a declared area is made.”.

3. Clause 6, page 5, after line 17 insert —
“27CA Minister may direct Corporation to make public access area declaration

(1) If the Corporation does not make a public access area declaration within one month after a
declaration under section 27 of a declared area is made, the Minister may —

(a) request that the Corporation provide the reasons no public access area declaration was
made; and

(b) direct the Corporation to make a public access area declaration.
(2) Before giving a direction under subsection (1)(b), the Minister must have regard to —

(a) the operational requirements of the Formula One event in respect of which the declared
area will be in force; and

(b) safety considerations related to the event.”.

4. Clause 22, line 23, omit “In section 27(b)” and insert “(1) In section 27(b)”.
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5. Clause 22, after line 24 insert —
‘(2) Atthe end of section 27 of the Principal Act insert —
“(2) Before making a declaration under subsection (1)(b), the Ministers must have regard to —

(a) the operational requirements of the Formula One event in respect of which the
declared area will be in force; and
(b) safety considerations related to the event.”.’.
6.  Insert the following new clauses to follow clause 25 —
‘25A Dibvision 1 of Part 3 heading inserted
Before section 26 of the Principal Act, insert the following Division heading —
“Division 1 — General”.
25B New Division 2 of Part 3 inserted
At the end of Part 3 of the Principal Act insert —
“Division 2 — Annual compensation scheme
42AA Definitions for this Division
In this Division —
annual compensation scheme means a scheme approved under section 42AAC(3);
direct loss method has the meaning given in section 42AAT;

eligible Albert Park tenant means an entity that holds a lease, licence or other agreement
in the declared area for a race period in respect of a year where the lease, licence or
other agreement was entered into before 1 January 2026;

fixed amount method has the meaning given in section 42AAH.
42AAB Corporation to make compensation payments to eligible Albert Park tenants

The Corporation must pay compensation to eligible Albert Park tenants in accordance with
the annual compensation scheme.

42AAC Annual compensation scheme

(1) Each year, the Corporation must develop a draft annual compensation scheme for the purpose
of payments under section 42AAB.

(2) Not later than 3 months after the end of the race period in relation to a year, the Corporation
must prepare and submit the draft annual compensation scheme to the Minister for approval.

(3) The Minister may approve the draft annual compensation scheme if satisfied it is appropriate
to do so, having regard to —

(a) the business plan under section 25; and

(b) inthe case of any fixed amount method, the overall approach to assessing and calculating
amounts.

42A AD Eligibility for compensation under the annual compensation scheme

(1) An eligible Albert Park tenant is eligible for compensation under the annual compensation
scheme if the eligible Albert Park tenant has suffered direct losses or expenses as a result of a
race period for a year being a period not exceeding 21 days.

(2) An entity is not eligible for compensation under the annual compensation scheme if a lease,
licence or other agreement in the declared area to which the entity is a party is entered into on
or after 1 January 2026.

(3) An eligible Albert Park tenant may be eligible for compensation under the annual
compensation scheme even if the tenant has closed the business or other operation conducted
pursuant to a lease, licence or other agreement in the declared area for a race period in respect
of a year during that race period.

42AAE Compensation under section 30(5) not affected

Nothing in this Division affects the operation of section 30(5) in relation to an eligible Albert
Park tenant.
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42AAF Corporation may request information

For the purposes of developing and administering the annual compensation scheme in
accordance with this Division, the Corporation may request an eligible Albert Park tenant to
provide any information necessary for the Corporation to make a proper assessment of the
compensation payable to that tenant, including specifying a time for the provision of that
information.

42AAG Compensation to be by fixed amount method or direct losses method

M

@

The Corporation must offer an eligible Albert Park tenant compensation from the annual
compensation scheme by a fixed amount method based on a formula developed by the
Corporation for calculating a fixed amount of compensation approved by the Minister in the
annual compensation scheme approval.

If the eligible Albert Park tenant offered compensation under subsection (1) elects not to
accept the compensation by the fixed amount method, the tenant must —

(a) advise the Corporation that the tenant seeks compensation by the direct losses method
for direct losses incurred due to the period of the race period in respect of a year being a
period not exceeding 21 days; and

(b) provide in support independently audited financial statements.

42AAH What does the Corporation consider for fixed amount method of compensation?

The Corporation must consider the following when an eligible Albert Park tenant chooses
compensation by the fixed amount method —

(a) the duration of the race period in respect of the year, being the race period minus 7 days
and not exceeding a maximum of 14 days;

(b) the number of days the eligible Albert Park tenant was directly affected by the period
referred to in paragraph (a);

(c) estimated losses by the eligible Albert Park tenant as a direct result of the period referred
to in paragraph (a);

(d) whether the eligible Albert Park tenant is entitled to compensation under section 30(5)
or any other payment or remuneration under an arrangement entered into between the
Corporation and the tenant;

(e) any other matter the Corporation considers relevant.

42AAl What does the Corporation consider for direct losses method of compensation?

M

The Corporation must consider the following when an eligible Albert Park tenant chooses
compensation by the direct losses method —

(a) the duration of the race period declared for the year, being the race period minus 7 days
and not exceeding a maximum of 14 days;

(b) the number of days the eligible Albert Park tenant was directly affected by the period
referred to in paragraph (a);
(c) actual quantifiable losses incurred by the eligible Albert Park tenant as a direct result of
the period referred to in paragraph (a) which —
() must be supported by independently audited financial statements; and
(i) may benchmark direct losses by consideration of losses or profits in a comparison
period in the previous year to the current year which are the same days in that

previous year as the days for the race period in relation to the current year for which
the compensation is sought;

Example

The race period for 2026 is 1 to 21 April 2026. The race period in relation to the
year 2025 is 1 to 21 March 2025. The comparison period for losses or profits for
the 2026 race period is 1 to 21 April 2025.

(d) whether the eligible Albert Park tenant is entitled to compensation under section 30(5)
or any other payment or remuneration under an arrangement entered into between the
Corporation and the tenant;

(e) any other matter the Corporation considers relevant.
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(2) The Corporation may negotiate an amount of compensation with an eligible Albert Park

LI

tenant not exceeding the amount of direct loss claimed by the tenant.”.

Steve DIMOPOULOS (Oakleigh — Minister for Environment, Minister for Tourism, Sport and
Major Events, Minister for Outdoor Recreation) (10:48): I move:

That the amendments be agreed to.

The bill has been through a bit of debate in the Legislative Council, and I am happy and the government
is happy with the amendments that have passed the Council. I thank the member for Nepean sincerely
for his work in achieving the passage of this bill in the Council and the amendments. I think they are
good amendments, and I think they primarily lead to a bit more public-facing comfort around how
decisions are made in relation to access at Albert Park but also the compensation regime that applies
to tenants and businesses in the park. If I could just quickly run through the handful of amendments,
they insert a new clause into the bill which adds new section 27CA(2) to include factors the minister
administering the act and the minister administering the Crown Lands (Reserves) Act 1978 must have
regard to before declaring the race period — for example, things about operational requirements for the
grand prix or security arrangements. They were things that were already in the government’s mind
when it moved this bill, but putting them here front and centre gives a bit more transparency.

The second clause I want to speak to is an amended clause. It will amend section 27A(2) to require
the Australian Grand Prix Corporation to make any public access declaration within one month of the
declaration of a declared area under section 27 of the act. So where the grand prix has declared what
areas will be subject to the race period — up to 21 days, but it could be seven, it could be 12, it could
be 18 — within one month of that declaration the grand prix is required to declare which areas are open
to the public. So there is not a long time between one declaration and the other, where the public have
to wait to be able to know which parts they can access.

The Council has also inserted a new section 27CA, which allows the minister to seek reasons from the
AGPC, the Australian Grand Prix Corporation, if the corporation fails to declare any public access
areas within a month of the declaration of a declared area.

That is a direct consequence of the clause I have just spoken to. It also provides the minister with the
power to direct the AGPC to make a public access area declaration at any time after that one-month
period has passed, which I think is appropriate. The grand prix corporation will declare within a month,
but for the sake of the future, if that does not happen, the minister can direct the agency to make the
declaration.

Finally, we have introduced a new division in relation to compensation. That is new division 2 of
part 3, which introduces a range of clauses that provide a framework for the Australian Grand Prix
Corporation to provide compensation to tenants in Albert Park prior to 1 January 2026, which is
entirely reasonable, and who suffer direct losses or expenses as a result of the extended race period.
These clauses require the AGPC to submit a compensation plan to the minister for approval each year.
The clauses provide two options for compensation amounts to be determined, and the tenant has choice
of option: a fixed amount method or a direct losses method. The clauses provide that the grand prix
corporation must offer an eligible tenant a fixed amount of compensation in the first instance. The
clause also sets out factors that the AGPC must take into account when determining amounts under
each method. The tenant can decide whether the first offer is reasonable or if they want to demonstrate
losses for the grand prix corporation to then do more work before the compensation is arranged.

In conclusion, I want to say two things. I remind the house that, to his credit, Jeff Kennett brought the
grand prix to Victoria all those years ago, and to her enormous credit, Jacinta Allan, the Premier, has
secured it for the future here and now in Victoria. It is a long-term contract, but it comes with some
responsibility on Victoria to match the legislative requirements and everything else associated with
race attendance growing from I think it was less than 100,000 to 465,000 today.
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The second thing I was going to say is that I want to thank the member for Nepean for his work. He
has worked hard with my team, with Dylan in my office and the Department of Jobs, Skills, Industry
and Regions. I want to thank them for their work. I think it is a better version of the bill. I know this is
going to sound strange, but I think I might miss the member for Nepean at some of these major events,
but [ am sure that he will be a guest fairly regularly, as he ought to be. I commend the amendments to
the Assembly.

Sam GROTH (Nepean) (10:53): Gee whiz, thank you, Minister, for those nice words. The
opposition will be supporting these amendments because they have been negotiated by me and my
team in the opposition. I thank Edward in my office for the work that he has done on this as well as
the minister’s team, Dylan, the department and the Australian Grand Prix Corporation (AGPC),
because they have been very, very open in their conversations with us.

We were pretty clear from the moment this bill was introduced that we wanted to see a better outcome
for the community, for the residents, for the tenants, for the businesses and for the sporting clubs that
operate within Albert Park, while also supporting the grand prix. It is something the Liberals brought
here to Victoria and it does need a bipartisan approach across the chamber. I am happy to see this event
here for a long time. As the minister knows, I love this event. [ have spoken about being an ambassador
for the event in my former capacity, prior to entering this place.

The opposition is happy with the way these amendments have gone. We personally probably would
not have signed a contract that gave away an extra two weeks to Liberty Media personally, as reported
by the Age newspaper. But at the same time, we understand that this is a growing race. There are
requirements, with Formula One being as big as it is and with the growing impact of Formula One
globally and the benefit that it brings to Melbourne, that that may be needed.

We are also very, very glad that as an opposition we have been able to negotiate a better outcome for
those tenants of Albert Park, including a compensation scheme. Previously it was tenants up until
1994. Those tenants, those clubs, those community groups and those people affected by the race for
the last 30 years have not necessarily been able to get the compensation — even though there have been
some schemes in place — that they probably deserve or that reflects the impact on those groups. The
fact that tenants who enter into or hold a lease agreement prior to 1 January 2026 will now be eligible
for that compensation, I think, is a far better outcome. I know the minister said they had intentions to
do some of these things, but just putting the security of it into this legislation I think gives people who
use Albert Park the certainty that they will be looked after with the future of the grand prix long term.

We are happy that we have been able to negotiate an extension of the public access areas for 2026,
and there will be transparency around those areas for the race period moving forward — from the
government, from the AGPC and from the minister, who will have to make those publicly available
at an earlier time. Obviously for this year, seeing greater public access, including the fact that we were
able to negotiate the use of the lake for the rowing and sailing clubs for weeks one and three, is an
important outcome. The fact that Lakeside Stadium and that area will be open for people like Victorian
Institute of Sport athletes and those that use those areas — I think it is important that they still have
access to that site. It is a big effort to try to move all of their equipment and to move all those athletes
out, so I think the greater public access is a good thing that we have been able to negotiate.

I also just want to say a couple of things in regard to the public access that some members of the
community have actually raised. I will back the minister and the government on this. There has been
some concern raised by members of Albert Park Golf Course in terms of them being locked out for an
extended period of time, and I just want to put on the record, as was said during the committee stage
in the Council yesterday, that the golf club is actually already closed for a four-week period. So in
regard to all of the emails that [ have been getting — and I am sure the minister has been getting, and
the member for Prahran has probably been getting, and Ms Crozier and Mr Davis in the other place
have been getting on our side — I just want to reassure those members of the Albert Park golf club that
they are actually not worse off by this current amendment and what has been put through this house
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and the other house and the amendments that have come back. I will not say they are already locked
out, but they have already given up their golf club because of a commercial arrangement with the
AGPC for a period of four weeks. I want to reassure the members of that club that nothing that has
been put through here or negotiated between the opposition and the government has actually made
them worse off when it comes to their golf club. There are other tenants in a similar situation, and we
have done everything we possibly can to make this as beneficial as possible for the tenants, for the
sporting clubs, for the businesses and for the residents, but we are also making sure that, as an
opposition, we continue to support the grand prix long term.

I thank the minister, I thank the minister’s office and I thank my team for the work we have done on
this. The only other thing [ want to say is, ahead of the Austin grand prix this week in America, [ hope
McLaren put their papaya rules aside and they actually start looking after Oscar, with six races to go.
Hopefully, when the grand prix returns as the first race of next year, we have an Australian Formula
One grand prix champion with a number 1 on his McLaren car. My advice to Zak Brown and the
McLaren team is, ‘Look after the Aussie. I know you want Lando to win. We know the grand prix
community is probably backing Lando, but we are all backing Oscar down here. So, papaya rules —
whatever that means — look after him. We want to see an Australian grand prix champion.’ I will be
tuning in, no doubt.

I will also be working closely with the new Shadow Minister for Tourism, Sport, Events and
Hospitality, the member for Polwarth. Obviously with my background I have a strong interest still in
this space, and we will keep a very, very close eye on the work that the member for Polwarth does. |
have no doubt that I will still have a very hands-on approach and help the member as much as I possibly
can with anything that I have been able to achieve with the stakeholders over the last three years.

We support the amendments put forward by the government and as moved in the house today, and we
look forward to the grand prix again in 2026.

Motion agreed to.

The ACTING SPEAKER (Daniela De Martino): A message will now be sent to the Legislative
Council informing them of the house’s decision.

Mental Health Legislation Amendment Bill 2025
Second reading
Debate resumed on motion of Danny Pearson:

That this bill be now read a second time.

Emma KEALY (Lowan) (11:00): I rise today to speak on the Mental Health Legislation
Amendment Bill 2025. It is, I think, for everybody in this chamber a difficult conversation at times to
have when we are speaking about mental health, mental ill health and diagnosable mental illnesses,
because we all know — whether it is in our friends and family groups, whether it is through our
workplace or whether it is through seeing it second hand — the impact when mental health is not
managed well, when there is not access to services and when appropriate supports are not in place,
particularly through some of the more challenging times in people’s lives when we have the terrible
situation where we are going to funerals of those who have lost hope, who have taken their own lives,
when you are attending a funeral and speaking to the family members and those around individuals
who have taken their own lives. It is a profound discussion where people are wondering ‘What could
I have done differently?’

Mental health impacts everybody, whether it is your own mental health or that of those around you.
That is something that has been a source of great discussion and important debate within this chamber
certainly over my time, over the last 11 years. It peaked in about 2018 when there was bipartisan
support for a royal commission into Victoria’s public mental health system in recognition of the fact
that Victoria’s public mental health system was crumbling. There was not a politician who would not
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admit to that, who would not agree that we needed to do something differently. It was an election
commitment. It then became a reality, and it was quite a significant journey for people living with
mental illness and ill health, for family members, for clinicians and other supporting practitioners, for
everybody in the community. To read through even a snippet of the royal commission’s
recommendations gives you great insight into not just how important it is that we get a mental health
system in place in Victoria that Victorians need but also the need to look at implementing a better
mental health service that gives Victorians the mental health supports that they deserve.

We all understand that when people are starting to go down that journey, whether it is a full diagnosis
or whether it is situational depression or anxiety, the earlier that you can provide supports and
interventions, the stronger the outcomes and the better the outcomes for the individuals. That is
particularly so for young people. However, we are now a number of years down the track after the
royal commission delivered its final report. Just by way of a timeline, the royal commission released
its interim report in October 2019. Those recommendations went to the heart of what we need to see
in Victoria and put in place in order to rebuild Victoria’s mental health system. The majority of those
recommendations in the interim report focused on building a mental health workforce that would be
there, prepared, ready, trained and able to implement the recommendations of the royal commission.
That was October 2019.

We then saw the full final report handed down in February 2021. From that time we have seen an
erosion of what the aspirations were, what people living with mental illness, their families, support
networks and clinicians were promised and what is actually available in the community. For me,
somebody who enjoys dealing with stakeholders at many levels, it has been disappointing to see the
journey of hope and excitement — looking forward to Victoria again being the state that has a reputation
not just in Australia but internationally of having one of the best, if not the best, public mental health
system — perhaps somewhat erode over time. There have been some questions, but everybody has still
had faith that Labor would deliver on its promises and implement all recommendations of the royal
commission in full and on time.

Unfortunately, in the discussions I am having — and this would have been particularly increasing over
the past 12 to 18 months and escalated after this year’s budget — people have lost hope. They see that
this was nothing more than an election stunt. Everything that was promised has not been delivered,
apart from the mental health tax — let us make sure that is in there — and they do not know where the
money is going.

But the key thing is we have got people who are behind this. We have the highest suicide rate on
Victoria’s record. We have the longest waitlists or number of people who are presenting to emergency
departments with mental health related issues that we have seen. It is getting harder and harder to
access mental health supports. We have seen that there is not progress towards doubling of Victoria’s
mental health workforce by 2031; in fact what we are hearing is that it is harder and harder for
employers to attract and retain mental health workers no matter what their qualification or experience.
People are looking to move interstate and working in other states where they see that it is a more
positive area to work, having a government actually focused on providing better care for constituents
to make sure that they can access the mental health support they need when and where they need it.

But there are also a number of people — whether they are mental health workers, those with lived
experience and living experience or the carers of people with mental ill health or illness — who feel
that by sharing their story during the royal commission there was an emotional commitment and that
what they said had been heard. They feel enormously let down and aggrieved, and they have lost faith
with governments that the mental health system in Victoria will ever be fixed. It set people up to fail,
when it was held in such a spectacular way. We all went down to the exhibition building, which was
unheard of, to see the final report handed down in front of the entire sector and people who contributed
to the report in many ways. We are now down at the point where the funding is being cut. Promises
have been broken. We still do not know where the money is going. There is no indication of how and
when these royal commission recommendations will get back on track.
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I believe that no matter what the politics of this are and what side you are on, as parliamentary
representatives who live and breathe the impacts of a failing mental health system each and every day
— and we hear this through the constituents that we serve — we have an obligation to ensure that
Victorians can access mental health support when and where they need it, and I think that there should
be support from everybody in the chamber. We need to see more, we need to do more and we need
action on the ground, but more importantly we need more workers, we need better access to services
in all ways and we need to get back on track the royal commission’s recommendations as a matter of
priority, because I do not want to attend another funeral of somebody locally who has taken their own
life, I do not want to see a situation where hospitals are absolutely overwhelmed because people cannot
access mental health support in the community early on and have then got to the point of trauma where
they had to present to an emergency department and I do not want police resources to be taken up
having to support people in mental health crisis or with the impacts of poorly managed mental health
crises. Nobody wants to see that. Hopefully we can all make a commitment to do better and get the
Royal Commission into Victoria’s Mental Health System’s recommendations back on track.

This piece of legislation goes into two main areas, with some other matters also being addressed. The
first matter is around transitioning the responsibilities of the Forensic Leave Panel to the Mental Health
Tribunal. This has been instigated predominantly by the judiciary, whether it is the Supreme Court or
the Victorian Law Reform Commission, and it is around the obligations and the burdens upon the
judiciary of attending and their appointment to that panel. We know that the justice system is
completely overwhelmed at this point in time, and therefore the Supreme Court has requested that
there be an amendment to the appointments to the Forensic Leave Panel so that, rather than the
judiciary being appointed to the panel, it would be a legal representative. We asked on notice what
that would look like, and I do thank the Minister for Mental Health’s office for providing responses to
those questions on notice that we received late yesterday. It is understood that in the new forensic
division of the Mental Health Tribunal the presiding member of the tribunal will be a legal member
who has been an Australian lawyer for a minimum of five years. The members would be supported in
their role with extensive training and operational support and guidance.

The understanding is that another reason the Forensic Leave Panel has been disbanded, and those
responsibilities through this legislation will be referred to the Mental Health Tribunal, is because the
panel at this point in time is completely overwhelmed. There have been 226 applications representing
113 patients or residents over the past year, which constituted over 41 hearings. This is quite an
obligation for the panel to adhere to, and so this is part of the burden of how this is managed in an
appropriate way. The Forensic Leave Panel and forensic leave are seen as important steps towards
rehabilitation for patients and residents, particularly patients who are in Forensicare facilities,
including Thomas Embling Hospital. It is important that the balance is right, that the supports are right,
and that this is done in a way that is appropriate and safe and supports the rehabilitation of those
patients and residents within these facilities. However, we also need to ensure that the community is
safe.

Unfortunately, there have been a number of situations, and particularly over the last week we have
been able to read about this in the news, where patients and/or residents on leave, as approved and
assessed by the Forensic Leave Panel, have not adhered to the conditions of their leave. On Saturday
we saw a report in the 4ge by Rachel Eddie and Grant McArthur that drugs and violence are rife in
psychiatric prison hospitals. It is of deep concern that we have people who are on leave who appear to
be taking drugs in the community and are not being tested upon return to these psychiatric prisons.
Furthermore, within this report it indicates that illicit drugs were on campus, which triggered an acute
male patient in the hospital’s A block to set fire to his room while under the influence of illicit
substances. There is an indication that that resident had not been on leave, and that of course means
that drugs are being smuggled back into a psychiatric prison for use by other patients and residents.
This is unsafe for patients. It is inappropriate to the highest degree. But I also feel for the staff who
work in these organisations, and this was highlighted in the royal commission’s findings. Within
Forensicare the staff have some of the highest, if not the highest, rates of workplace violence of any
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organisation across the state. It is a difficult role to work in these environments, and I commend the
workers who are doing their best to support people with a diagnosable mental illness who are either a
patient or a resident prescribed to be at Thomas Embling or other psychiatric support services such as
prisons.

They are doing an incredible job. What they do is appreciated not just by our side of the Parliament
but I am sure by everybody. It is a dangerous job. But they need to have supports from government to
ensure that they are as safe as they can possibly be. It is clear there are insufficient supports to Thomas
Embling Hospital, that the government is not providing support to staff in that facility, but it also is
not providing support to the patients and residents within it. When you read that there are people on
leave who are, in the inner-northern Melbourne suburbs, wielding a hammer, going on a crime spree,
putting the people of Victoria at risk, when they are smuggling drugs back inside and causing harm
not only to property but to each other and to themselves and to staff, then something needs to be fixed.

We have a situation at Thomas Embling where there is a significant expansion being undertaken at
this time. However, at the same time, the government are cutting staff. They are cutting two senior
alcohol and other drug specialists within Thomas Embling when it is clear there is a drugs crisis within
Thomas Embling Hospital. It is the most inappropriate time that budget cuts should expose staff and
leave staff more vulnerable and speaking out, concerned that their already extraordinarily high rates
of workplace violence will just lead to more issues. It is clear the government has an obligation to
support all prisoners in their rehabilitation, including rehabilitation from drugs and alcohol, but cutting
the exact experts that are employed for that reason just means the problem will get worse. It will be
worse for patients and residents, and it will be worse for the workers at that facility.

It will make leave much more difficult when you have got situations where there are crime sprees
occurring, putting Victorians on the street at risk. We have got people who have absconded while on
day leave and who just have not returned, and then the call goes out. There are insufficient staff to
provide appropriate levels of supervision. And it is concerning that while there may be a condition of
leave, through the forensic leave panel, that there be drug testing, they must agree to drug and alcohol
testing. What happens if they do not? It is not happening routinely. When you have got an issue of
drugs being smuggled into Thomas Embling Hospital and it is not a routine occurrence that you test
people, that you check whether they have drugs when they come back into the building — because a
metal detector will not detect drugs — it just beggars belief. The more you unfold some of this, it shows
not that the legislation is flawed but that the system is flawed, and we need to provide more supports
to mental health across the board.

The second element of this legislation is around the transition to an IT system whereby we will have
a centralised portal for mental health records that will be accessible by some but not all public health
services. This is something that we inquired about during the briefing. We were provided with some
information around it in that currently it appears that hospitals will have access to those mental health
records. The system will also have a relationship to Ambulance Victoria because, as is provided to us,
Ambulance Victoria is a health service identified by the royal commission as requiring better access
to information to effectively deliver services. Ambulance Victoria will have access to this electronic
health information system; however, Victoria Police will not have access to this system. This is
important, because at this point in time in Victoria the Labor government have walked back their
commitment to move to a health-led response for mental health crises. The first iteration of the Mental
Health and Wellbeing Bill 2022, as handed down by the then Deputy Premier when the mental health
portfolio was important to Labor, outlined that all responses to emergency mental health crises would
be health led.

Twelve months later the government walked that back, and we now have a police-led response in
Victoria to mental health crises. This was something that the royal commission had identified, because
it is not the best outcome for patients that a police officer turns up to a mental health crisis. There is
the option for other services like an ambulance to be called in to respond to that, but the first legislated
approach must be from Victoria Police. This is why the royal commission did not recommend that
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Victoria Police be able to access these types of records — for the one reason that they did not
recommend that Victoria Police should be the first to respond to a mental health crisis. This is a very
big oversight for the Labor government, and it must be drawn in parallel. If police are going to be the
first responders, they need to have access to the mental health record — that is all there is to it. They
must have that information, otherwise it is a less than safe situation for police and a less than safe
situation for that person who has that record. It is very simple logic if you are going to keep a police-
led response. Certainly from the police that I have spoken and on my understanding and that of
everybody within the mental health sector, it is a far better response to have a health professional
speaking to someone in a mental health crisis. It is far better to have someone with mental health
expertise, and paramedics are trained in that area. It simply does not make sense to revert it back to
police and to take away what is recommended by the royal commission, so I urge the government to
reconsider. Fortunately, who will be able to access the system can be prescribed at a later date, and [
urge the government to reconsider that Victoria Police will be excluded from that.

There is a side issue when it comes particularly to the stigma of mental health. People are concerned
to put their mental health situation on the record if it may be exposed and accessed by people broader
than their immediate clinicians. This is something that was of great importance to me that I asked
about. There will be a standard system in place in terms of being able to retrospectively check who
has electronically accessed records. The government has also indicated that there will be a level of
role-based access control. So basically if you are not of a certain role, you will not have access to
mental health records. I think that is appropriate, but it is very important that the government ensures
that those securities are in place. I would hate to think that we have an ongoing issue where people
feel there is a stigma around mental health and that they will be treated differently, particularly if they
have a diagnosable mental illness as opposed to a situational mental health issue such as depression or
anxiety, and that it will make them vulnerable so they do not access support for that reason. I therefore
urge the government to ensure those controls are comprehensive but also that they are well circulated
throughout the community so as not to be seen as retrograde.

I would like to speak to another aspect which was raised in others matters, and it was interesting
because it was not actually mentioned in the second-reading speech of this legislation and it was not
mentioned in the bill briefing either. That is one of the matters related to broad other matters for
amendment within this legislation, and that is specifically in relation to a clause which requires a
psychologist or the prescribing authoriser for restraint to go back and check on that person who had
restraint put on them to ensure that they are okay. That is really something that should be in play and
is a reflection that we have had situations whereby people who have been put into a position of restraint
have then had impacts which were not foreseen, and in some cases it is death. It is something that
unfortunately is a reflection of the understaffing within Victoria’s public health system, and this is of
concern to me. It is of concern to me because we cannot implement the royal commission’s
commitment that we eliminate restraint and seclusion practices within 10 years — that is by 2031 — if
there is no workforce to support patients to get the best possible care.

And yet we are in a situation where, while there is a slight amendment and a tweak within legislation
to ensure in law that there is a responsibility to go back to those patients who have had restraint applied,
we still have the situation where there are not enough workers. There are so many issues around
workforce. In fact Victoria’s Mental Health and Wellbeing Workforce Strategy 2021-2024 has not
been renewed. We are now in a situation where Victoria does not have a mental health workforce
strategy, which goes to show just how committed this government is to rebuilding Victoria’s mental
health workforce. The government had committed to implement the recommendation of the royal
commission to double Victoria’s mental health workforce by 2031 — we are nowhere near that. We
are absolutely nowhere near that. I do not even think we have got any additional workers, which just
shows that all of these commitments, all of these promises were something that happened before an
election. When it comes to Labor, what they say and what they do are two different things, and it is
Victorians that pay the price.
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Now, this is not something that is just a fly-by-night where things shift — “We’ve got shifting sands
and it’s very, very hard because we haven’t got a lot of money because we’re spending it all on the
Suburban Rail Loop and not delivering on the mental health services that we need in Victoria’. What
we have got in Victoria is a mental health levy. It is the one thing that we have seen Labor commit to.
The first thing that they did was to implement a mental health tax. We have got a bizarre situation in
Victoria where private hospitals that deliver mental health services have to pay a mental health levy,
which means that they cannot provide as many mental health support services. What irony that we
have a situation where a tax is actually reducing access to services. And when people from the sector
and people like myself, the Shadow Minister for Mental Health, ask the question of the government —
whether it is at the Public Accounts and Estimates Committee or through other mechanisms through
Parliament — “Where is the money being spent?’, we cannot get an answer. Even leaders within the
mental health sector, like Pat McGorry — Pat has done an enormous amount of work, particularly
around youth mental health in the state — are calling out, ‘Where is the money going?’ It should be
explained. There should be transparency about it, there should be accountability, but more importantly,
it should be all directed into expanding services and particularly youth mental health services.

This is something we are hearing right across the board. I have heard this from Mental Health Victoria
—and I will go back to the mental health and wellbeing workforce strategy. Mental Health Victoria is
concerned that the Mental Health and Wellbeing Workforce Strategy 2021-2024 has not been
evaluated, acquitted publicly and updated. There is insufficient investment to address retention, safety
and diversification of workers, making it hard to imagine government will meet its target of doubling
the workforce by 2031. The mental health and wellbeing locals have been completely abandoned. In
my electorate of Lowan, we were promised one for Horsham, for Ararat and for Hamilton, and yet we
are not even on the list of the Better Health website that shows where the future plans for where these
locals will go; we do not even make the list, even though it was promised back in 2023.

This government has completely lost its way when it comes to implementing the royal commission’s
recommendations. The government have got the money; Labor have got the money. They
implemented the mental health tax. But then you have Mental Health Victoria and leaders within the
mental health sector saying they cannot see where the money is going because it is not expanding the
workforce and it is not expanding access to services. They are just seeing all of the terrible statistics
around mental health getting worse and worse and worse. Let us not forget that these are not just
statistics, they are not just numbers, these are Victorians. These are the people that are paying the price
for Labor’s abandonment of mental health royal commission reforms.

We desperately need to see the recommendations and the reform of Victoria’s mental health system
get back on track. We need to support the workers, who are doing an outstanding job and doing their
very best to deliver the mental health supports that Victorians absolutely need and deserve, at the right
place, at the right time and when they need it. We are not seeing that from Labor. We are just seeing
spin and lies. We are not seeing transparency on where that tax is being spent, where the royal
commission recommendations are at, what is being put on hold, what is being implemented and what
is being scrapped altogether. Victorians deserve to know. Victorians deserve to understand what is
happening with Victoria’s mental health reforms, because at the moment they are deeply disappointed
with a Labor government that has let them down.

Paul EDBROOKE (Frankston) (11:30): It is an absolute pleasure to speak on the Mental Health
Legislation Amendment Bill 2025 today. Two years ago this Parliament made a promise to Victorians
— a heartfelt promise — to build a mental health and wellbeing system where people are safe, where
people are seen and where people are supported. The Mental Health and Wellbeing Act 2022 set that
direction of course, and with that came the introduction of the mental health levy — which was not
supported by those opposite, I might add. That Mental Health and Wellbeing Act 2022 set the direction
for this government. It put people and their families at the centre of mental health and wellbeing policy,
and it started that essential, critical work of the Royal Commission into Victoria’s Mental Health
System. It put in place the goals to make care easier to find, easier to navigate and, of course, worthy
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of people’s trust. This bill today goes a long way to ensuring that we can achieve those very, very
important goals.

Can I begin by thanking everyone who made a contribution to the royal commission. To put yourself
in a position where you are recalling trauma from the past and where you are sharing that trauma is
brave and it is courageous, and it is something that puts people well outside their comfort zone,
especially when dealing with things they might be under therapeutic treatment for still. I met quite a
few of those people who made contributions to our royal commission, and I could not be prouder, as
a Victorian, that we got the right information and that the commissioners made the correct decisions
in putting those recommendations down on paper.

Big reforms, though, do not finish on the day the bill passes. That was now a long time ago, and we
have still got work to do. These recommendations still need a steady hand, they need honest feedback
and they also need practical improvements. That is why we are here today speaking on this bill. That
is indeed what this bill delivers. It does three simple things, and we have heard a little bit about those
from the member opposite. Essentially, it brings the work of approving leave for forensic patients and
residents into a new forensic division of the Mental Health Tribunal. These are careful decisions about
short, limited leave to attend therapy, reconnect with families, study, volunteer, work or receive help
—steps in rehabilitation and reintegration with our community. The tribunal already hears many mental
health matters. It has definitely got experienced members, clear procedures and a strong culture of
giving reasons and being reasonable too. Bringing this leave work under the tribunal means more
consistency in the system, more transparency and better support for people and for public safety.

It would also be remiss of me not to mention the Minister for Mental Health, Ms Stitt, in the other
place, a minister who really understands the goals of this royal commission, a minister who actually
cares very, very deeply about the mental health of Victorians. Her team, with advisers like Amy, who
is in the chamber today, do a hell of a lot of work to make sure people like me can understand some
of what we are reading and some of what we are hearing and to make sure that we are transforming
our actions as per the intent of those royal commission recommendations.

I also want to give a shout-out to the mental health minister’s advisory council, which I am chairing
at the moment, a mix of professors like Pat McGorry, people working in the industry and also those
with lived experience and victim-survivors as well. It is a wealth of knowledge. We have had only one
meeting, with me in the chair, but I have met with quite a few of the members of this committee
individually. The hundreds of years worth of knowledge, about not just the problems in the mental
health system and the problems of the past but the solutions and where we should be going in the
future, is quite amazing. It would be an absolute shame for us not to be listening to those people.

Certainly some of the best results we get as government are when we listen to people at the coalface,
we listen to people outside the box and we listen to people in private and public markets. We listen to
people that are dealing with these problems every single day. We got those results — I would not say
effortlessly, but when you make a commonsense decision like to ask people what they want, you will
get fearless and frank advice. That is certainly what we got in the royal commission recommendations.

That leads me to the second tranche of this bill. This bill also strengthens secure information sharing
between the new mental health record and the broader health system. In plain terms, the right clinicians
will have the right information at the right time, which is essentially making the system more efficient
but also better coordinated and, most importantly, safer as well. It will also drive more trust in that
system for a community, I think, that as a whole is more aware of where their details are, especially
health details these days, when we hear about these data leaks and different sorts of issues in the news.
People want to know that their data is secure. People want to know it is only shared with the people it
needs to be shared with. It also means, with those efficiencies that I spoke about, that people will not
need to be retraumatized every time they see a different clinician. They will not have to retell their
story every single time, therefore retraumatizing themselves, and for some people I am sure that can
be a backward step in their journey to recovery. Transitions between hospitals, community services
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and mental health and wellbeing locals will be smoother because of this as well. That transition of data
from one organisation to another will be smoother, and privacy protections will remain clear and
strong.

The third thing this bill does is fix some technical gaps so the law basically does what we intend in
protecting sensitive forensic matters from public FOI in the same way they are protected now and
allows commission staff to share information if there is a serious and immediate risk to someone’s life
or safety.

I want to spend a short amount of time talking about the effect this has on people: what this means for
people at the coalface, what this means for people behind the clauses. For someone on a supervision
order, a fair and timely decision about limited leave can be the bridge between clinical progress and
real-world recovery. For a family, it means hope and a path back to ordinary life, and for the
community it means confidence that decisions are being made by an expert body that knows this work
and records its reasons. The forensic leave panel has done that work with great care, and I want to
thank Justice Rita Incerti and all the members past and present for their work and for their service.
This bill builds on that legacy by placing these functions within the tribunal, which has the scale,
systems and experience to deliver consistency across the state.

There were a few common questions raised in the shadow minister’s contribution, and I would just
like to address them.

Will this slow down leave decisions? No. The tribunal has the systems and experience to schedule and
hear matters efficiently. Consolidation will only improve timelines and consistency, not hinder them.

Will people see more of my health information? No. Only authorised staff for clear care purposes will
have access to your information and only when you are receiving care. The controls are tighter and
more traceable and accountable than ever.

The last question that I feel was in a long, contextual way coming forward was: is this a step away
from transparency? No, I do not believe it is a step away from transparency. It keeps the same
protections that have always applied to forensic leave documents, and it preserves reasons for
decisions and other avenues of oversight. It is a continuity measure, not a retreat.

To sum up, I would also like to point out that there have been many organisations and stakeholders
that have been consulted about this. Sometimes when we get into these debates the public might be
under the impression that there is a measure of doubt inserted into this debate by those opposite. But
the amount of consultation on a bill like this is quite impressive and quite massive, and I think we have
addressed those concerns. Most of all this bill is consistent with the faith that the Victorian community
gave us — the social licence to have that royal commission — and it built a system that does not look
away, does not give up; it keeps on improving.

Rachel WESTAWAY (Prahran) (11:40): I rise today to speak on the Mental Health Legislation
Amendment Bill 2025. I begin by stating the opposition’s position clearly, and that is that we will not
oppose this bill. We will not oppose it, because it implements recommendations from the Royal
Commission into Victoria’s Mental Health System. It consolidates the Forensic Leave Panel into the
Mental Health Tribunal. It also improves information-sharing protocols, and these changes align with
the royal commission’s recommendations. But let me be absolutely clear: not opposing this bill is not
the same as endorsing the government’s shameful record on mental health reform. The bill represents
the bare minimum of administrative housekeeping whilst this government systematically betrays
every promise it made to Victorians in regard to mental health. The Victorian royal commission
delivered 65 recommendations. This government held press conferences, the Premier promised
transformation and Victorians were told that things would change. And what did we get? A mental
health tax and broken promises. They collected the money, they cut the services and that is going to
be this government’s mental health legacy.
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Let me turn to specific concerns about the legislation before us. First is the removal of the Supreme
Court judge’s secondment to the Mental Health Tribunal. It is a concern of mine. This bill abolishes
the option to second experienced Supreme Court judges to what is now the forensic division. Why
would you remove the option to access high-level legal expertise for complex forensic mental health
cases? It simply does not make sense to me, but possibly it is a resourcing issue. These are matters
involving people found not guilty, by reason of mental impairment. These are decisions about leave
arrangements for forensic patients. These are cases where getting the balance right between treatment,
public safety and individual rights requires the highest level of legal and judicial expertise. The
government has not even explained why we should remove this option rather than keep it available
when needed. When it comes to forensic mental health we should be adding expertise and not
removing it.

Second, and far more seriously, this bill does not address the catastrophic failures in monitoring
forensic patients and their leave. There is clear evidence that conditions of leave are not being
appropriately and safely managed. Residents and patients on leave are not routinely screened for drugs
and alcohol upon return. There is limited supervision of patients and residents while they are on leave.
We are transferring these functions to the Mental Health Tribunal, but we are not fixing the
fundamental problem that the system is not adequately supervising people when they are granted
leave. We are shuffling paperwork while safety gaps remain wide open.

But if you want to see the full extent of this government’s betrayal on mental health reform, look no
further than what happened in 2023. The royal commission was clear: mental health crisis responses
should be health led and not police led. This makes sense. When someone is experiencing a mental
health crisis they need health professionals, they do not need police officers. But in 2023 this
government substantially walked back the legislated approach. They reverted to a police-led response
to mental health crises. And why? Because they had not resourced Ambulance Victoria adequately.
They blamed Ambulance Victoria for the resource shortage that they had created — classic Labor. So
let me get this straight. The government accepts the royal commission’s recommendations. They
legislate changes. Then they blame Ambulance Victoria for not having enough resources, which the
government are responsible for providing, and they walk back the reform. Victoria Police have been
crystal clear about this. They have stated publicly that this puts unreasonable and additional pressure
on their limited resources as they currently stand, and they are dealing with extreme workforce
shortages at the moment. It is not in line with the recommendations of the royal commission.

But here is where it gets truly absurd. The bill creates a new mental health information sharing system,
the electronic health information system. Good idea, right? Better information for better care — except
the government intends to retain a police-led response to mental health crises but not allow the police
to access this new system. It just seems ludicrous. Think about the absurdity of that for a moment.
Police are frontline responders to a mental health crisis not because that is best practice but because
the government will not properly resource the health-led model. But then the government will not give
police access to the information they need to keep the people safe and provide appropriate care.

On top of this the government has cut $50 million to police resourcing, which makes their ability to
fulfil their duties even harder. This is incompatible with providing the best care for people with mental
health needs and incompatible with police safety. If you are going to dump a mental health crisis on
the police, at least give them the tools that they need to adequately respond, and this government does
not do either.

While the government passes administrative legislation, real mental health services in my electorate
are being cut or left to die on the vine. Let me tell you about the Mental Health Foundation Australia
in South Yarra. They receive $97,000 in government funding. That is roughly what a single senior
public servant earns in a year for an entire mental health service — $97,000 for a mental health service,
one bureaucrat’s salary. That tells you everything you need to know about this government’s priorities.
They charge $30 a visit because they know our community desperately needs help. They rely on
philanthropy to fill the gaps this government has created. While we debate information-sharing
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protocols, they are begging for survival funding, and it is getting worse. In December, just before
Christmas, this government cancelled the School Focused Youth Service program — and I will refer to
it as the SFY'S —a program that has run since 1998, a program that works really well. For Stonnington,
which includes part of Prahran, this means losing $420,000 every two years. SFYS funds staff and
programs across government, independent and Catholic schools. This supports students in years 5 to
12 who are at risk of disengaging with school. Programs that work get cancelled, taxes that hurt get
implemented, and that is the Labor way.

The government claims schools can use the Schools Mental Health Fund and menu instead, and that
is rubbish. The menu is not designed to keep disengaged students in education. It is complementary,
not duplicative. Moreover, successful SFY'S providers, organisations with proven track records, are
just not on the menu, so schools lose access to trusted providers who know these kids, who have built
relationships and who get results, and the government made this cut while youth crime and social
cohesion are major challenges across Victoria. You cannot keep kids engaged in school by cancelling
the programs that keep kids engaged in school, but apparently Labor have not figured that out yet.

The royal commission recommended that all restrictive practices end in 2031. That is in six years time.
Labor has made no meaningful steps towards achieving this goal at all. This is particularly exacerbated
by Labor’s failure to address the critical workforce shortages flagged by the royal commission’s
interim report handed down in 2019. That was six years ago — six years of warnings, zero of action.
Lived experience stakeholders, the very people this royal commission was supposed to empower and
listen to, are particularly aggrieved by Labor’s failure to address this recommendation. They were
promised a seat at the table, they were promised their voices would be heard, they were promised
transformation, and instead what have they got? Let me be blunt about what has happened since this
government accepted the royal commission’s recommendations. They have had budget cuts, critical
workforce shortages have not even been addressed and access to mental health support is now worse
than before the royal commission. The promised mental health and wellbeing locals have been
scrapped. The only thing successfully implemented is the mental health tax. They keep the tax and
they cut everything else.

The sector feels betrayed by Labor. They should feel betrayed, because they have been betrayed. They
can see no meaningful improvements in structure, access to services or even service delivery models.
This is shameful. It is a shameful example of Victorians paying the price of Labor’s complete
mismanagement of critical reforms for vulnerable Victorians. The government held a press conference
and the Premier stood next to the royal commissioners. They made the promises, they introduced the
tax and they collected the money — well done — and then they cut services, failed to address workplace
shortages, scrapped programs and left people worse off than before. Press conferences are free, mental
health services cost money. So Labor do the press conferences, they cut the services and they tax you.
The people of Victoria were promised transformation. They were promised a mental health system
that would be the envy of the nation, and we have had very little.

On my final point, I do want to acknowledge that in the seat of Prahran and in neighbouring seats we
have seen a significant amount of youth mental health issues and youth suicides in recent times. It is
something that I feel absolutely passionate about, and our system of government, the Allan Labor
government, is letting these people down. We need resourcing in these areas.

Eden FOSTER (Mulgrave) (11:50): I rise today to speak on the Mental Health Legislation
Amendment Bill 2025 as both an elected representative and a psychologist. I view this legislation
through a dual lens — one of effective governance and another of deep commitment to person-centred
clinical outcomes. This amendment is part of the continued transformation of Victoria’s mental health
and wellbeing system, a transformation driven by the vision of the Royal Commission into Victoria’s
Mental Health System and delivered through the Mental Health and Wellbeing Act 2022. This act
marked a turning point in how we think about and support mental health in Victoria. It redefined our
approach from one focused only on illness to one that promotes good mental health, wellbeing and
inclusion for every person. It placed people with lived and living experience at the heart of the system,
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recognising that their voices, their preferences and their values must guide every aspect of service
design and delivery.

I want to acknowledge the many people who made this progress possible. To our mental health
workforce, the backbone of our system, thank you. To my former colleagues as well, thank you. You
support Victorians in their hardest moments, often under immense pressure and in a time of significant
reform. To our sector partners who developed training, led engagement and worked alongside the
Department of Health to implement the 2022 act, thank you for your dedication. And to those with
lived and living experience of mental ill health, along with their families, carers, supporters and kin,
your insight and advocacy continue to shape this reform. It is through genuine partnership that we will
build a system in which every person feels safe, seen and supported.

When legislating about and for the people who make mental health care possible, and as effective as
itis in Victoria, I think of the service providers in my electorate of Mulgrave and the South-East Metro
Region more broadly. Whether it is the exceptional professionals at Monash Health in both Clayton
and Dandenong and also the Monash Health Community Springvale or the numerous clinics that are
throughout my electorate, my constituents are well served by these eminent practitioners and the
system that supports their incredible work.

As good as the system may be, however, reform is not static. The 2022 act was designed to evolve
alongside our service system. The bill now before the house makes a number of important updates to
ensure the act continues to operate as intended. Firstly, this bill enables information-sharing reforms,
as recommended by the royal commission in recommendation 62. This includes the introduction of a
modern, fit-for-purpose electronic health information system. Our current IT system, the client
management system, is more than 30 years old. It has served its time, but it can no longer support the
needs of a reformed, expanded mental health system facing greater demand than previously
anticipated. The new EHIS will revolutionise the way we deliver care. It will allow care teams across
hospitals, community-based services and new mental health and wellbeing locals to access the right
information at the right time. It will make transfers of care safer and better coordinated.

I hear that the member for Prahran would like to see police have access to this same information that
health professionals have access to. I know many in the community, particularly those suffering from
mental ill health, may be quite concerned about police having access to such sensitive information.
With all respect to the member but also with respect to Victoria Police, I do not think they have got
the training that is appropriate to having access to such sensitive information, so I am deeply concerned
by that suggestion by the member for Prahran.

But what this does mean for staff is less paperwork. For staff in hospitals and for staff working with
the system, it means less paperwork and more time with patients. For consumers it means no longer
having to repeat their stories, sometimes painful ones, again and again. Key information will follow
them wherever they receive care, empowering them to take an active role in their treatment and
recovery.

As a psychologist, I saw too many times my clients tell me that they did not want to retell their story,
so having this system supports patients, supports clients. The new system is being built with strong
privacy, security and governance at its core. Access will be tightly controlled and the Department of
Health will ensure compliance with Victoria’s privacy and data security standards. There are clear
penalties for any unauthorised access or breach. In time the EHIS will connect with other key reforms,
including a comprehensive data repository and a new consumer portal that allows Victorians to
securely view and share their information.

This is about building an integrated, transparent and person-centred system for the future. It is also a
necessary step towards a truly integrated mental health system. Fragmented information is often a
barrier to safe, continuous and effective care. In a crisis, having timely, accurate records can be
lifesaving. Secondly, the bill streamlines governance and safeguards in our forensic mental health
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system by transferring the functions of the Forensic Leave Panel to a new forensic division within the
Mental Health Tribunal. This change will make the system more efficient and consistent. The tribunal
already has the expertise, structure and procedures needed to handle complex forensic matters. By
consolidating these functions, we are ensuring that forensic patients continue to receive fair,
transparent and timely decisions while upholding both community safety and the rights of individuals.

As others have done in this debate, I want to take a moment to acknowledge the members of the
Forensic Leave Panel, and in particular its president Justice Rita Incerti, for their outstanding work.
Their commitment has upheld the integrity of our forensic mental health system and safeguarded the
rights and recovery of those in their care.

Finally, the bill makes a series of minor technical amendments to ensure the act operates smoothly.
These include updates to the Freedom of Information Act 1982 to maintain protections for sensitive
forensic information and clarification of the health secretary’s powers to share relevant information
with the Coroners Court. These are careful, considered changes that reinforce accountability and
transparency across the system. The issues that our system faces call for reform, not revolution, and
this bill is a meticulously developed effort in delivering just that.

When I was first presented with this legislation, I did what I often do and considered it first as a
legislator and representative for the Mulgrave people and second as a trained psychologist with years
of experience in study and practice. I know firsthand the limitations and fault points of our current
system. [ have seen and heard of too many clients and patients who fall through the cracks of a system
which can be too archaic or too slow to react to the needs of Victorians who seek support. I believe
that the amendments under consideration today stand to fundamentally benefit the Victorians we have
set out to help. The best administration settings and bureaucratic structures are the ones that the average
Victorian engaging in these services never has to hear about or get their head around. It is this reality
that the legislation sets out to deliver, and I am hopeful that mental health outcomes in this state will
be better for it.

The bill under consideration today is about more than just legislative housekeeping. It is about ensuring
that the promise of the royal commission and the vision of a mental health system built on compassion,
connection and human dignity continue to be realised. By working together across government, across
services and with people who lead these lives, we are building a system that is fit for the future,
grounded in care and driven by the belief that every Victorian deserves to live well. I might end my
speaking there, but I commend the government for the work that it does in fulfilling the
recommendations of the royal commission, with today’s bill being part of that, and I commend the bill
to the house.

John PESUTTO (Hawthorn) (11:59): I rise to speak on the Mental Health Legislation Amendment
Bill 2025, and as my colleagues on this side of the house have made clear, we will not be opposing
the bill. But in saying that, I do think the government stands condemned for its continuing failure to
properly invest in access to mental health support services that are needed to desperately meet what
we know is rising demand for supports right across our community from all age groups. This bill, as
with so many other bills, deals with the surface, but it does not actually address the crisis which rages
through many parts of our community where people cannot access the supports they need and where
those who are working in the sector, whether it is frontline law enforcement or those in counselling
and other allied services that are desperately needed, cannot meet that demand because of the failure
of this government to properly plan and adequately fund mental health in our community.

This bill deals with a very important set of legislative regimes, and in particular it deals with the issue
of forensic patients and residents in custodial settings. These are patients and residents who are under
such orders which have been imposed by our courts for people who either are found to have been unfit
to stand trial or, having committed physical acts which have led to injury or other property damage,
are found not guilty by reason of their mental impairment. We have a very large part of our justice
system which deals with accommodating these custodial settings for such residents and patients. This
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bill does deal with some what I would call process and administrative issues, which we do not oppose,
as I said, but which do not address some of the crises which I will come to later in my remarks.

One of the stated purposes of the bill is to transfer the functions from the Forensic Leave Panel to the
Mental Health Tribunal. On its face it does not sound like it is a very contentious move, and that is
why we are not opposing it. But I do want to state for the record our concern that one of the reasons
for this amendment is that members of the Forensic Leave Panel and the judiciary have concerns about
the level of demand, and they are not in a position to address the hundreds of applications that come
before the Forensic Leave Panel in a timely way. Decisions of the Forensic Leave Panel are crucial,
and they are crucial because they are either granting or rejecting applications by people under custodial
supervision orders to either have onsite leave or leave the site of, say, Thomas Embling, to take leave
outside of that facility. If the leave panel gets it wrong, the consequences could be catastrophic. To
give you an example, they nearly were. Just last week it was reported that a forensic patient was on
leave and was seen carrying a hammer and engaging in a crime spree. That is what can go wrong, and
we know that in the past this has happened: forensic patients and residents have breached the terms of
their leave. The point is that the essential supervision that must accompany any decision of the Forensic
Leave Panel means that when we consider the transfer of those responsibilities to the Mental Health
Tribunal we do not want any weakening or dismantling of the strongest possible standards for those
decisions, because not only are those patients and residents at risk but, equally importantly — perhaps
more importantly — members of the public are at risk if that is got wrong. The skills and capabilities
that should surround and permeate that whole process cannot in any way be weakened by this change.

Another stated purpose of the bill is information sharing — again, not contentious. It should have
happened yesterday. But it is here, so we do not oppose it. But we do have a concern that Victoria
Police are not going to be able to access that information. I was listening to the comments by the
member for Mulgrave, whose work in the sector I greatly respect, but I do respectfully disagree. The
member for Mulgrave stated that she had concerns about Victoria Police members having access to
that information. I would offer a different perspective. I think it is essential that they have that access.
Imagine this: you go to a premises — say, an apartment complex — to deal with a mental health crisis
and you hear, for example, banging and screaming on the other side of the door.

As a member of Victoria Police, don’t you think it is reasonable that you know what might lie behind
the door? I think it is eminently reasonable, and I think it is unfair to deny that information to somebody
who is actually on the front line, who actually has to go behind that door and de-escalate that situation
at great harm to themselves and their fellow police members. I think it makes perfect sense; in fact
think it is a gross failure not to include them in the information-sharing processes that this bill will
induct.

I want to turn to some of the issues that flow from this. When forensic patients and residents who are
onsite or offsite leave, we have seen a failure of supervision and monitoring. When I spoke earlier in
my remarks about the government making changes like this but not addressing the crisis, this is part
of that. This is what [ mean: a failure to invest in the resources so that those caseworkers and officers
can be funded to undertake the monitoring supervision. We have seen, for example, in corrections
many caseworkers whose caseloads have doubled. Now, it is just not achievable and it is just not
sustainable to keep heaping massive and increasing workloads on these officers. It is vital that people
on leave from these facilities are monitored and supervised adequately, and that is a real failure in this
bill.

A second issue I want to address, which the shadow minister and member for Lowan very eloquently
addressed, is the failure of this government to implement the recommendation of the royal commission
to shift from a police-led response to a mental health response. That means that we are not going to
achieve the recommendations of the royal commission, because there is continuing delay because the
system is in crisis. I think it is an inescapable conclusion that one of the reasons the government has
been unable to effect that transition to a mental health-led response is because the crisis continues in
our system. And why should the crisis continue? That is the question. It is not as if the government
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does not have the potential revenue to fund the measures that the royal commission recommended.
The mental health levy, which this government introduced and which this government promised
would fund improvements right across the board in mental health, will raise this year and in the next
three years over $5 billion in revenue — more than $1.2 billion a year and growing. Where is it going?
All of the revenue that this levy is raising — over $5 billion over the next four years, including this year
—where is it going? We know that there are resourcing constraints right across the mental health sector,
and yet this government is not being transparent on where that money is going.

A good example of a failure to use that revenue to invest in better mental health outcomes is the mental
health locals. This government promised mental health locals, and it has not delivered them. It has
delivered a few, but it has breached its promise to actually — including in Melbourne, where demand
for mental health services and support is growing. So what is happening with this mental health levy
and the revenue that is supposed to come from it? We are certainly not seeing it on the ground. I will
give an example in my own electorate I have heard the Premier and various of her ministerial
colleagues talk about Bills Street, which is there to provide essential social and affordable housing for
Victorians in need in my electorate. Yet one of the criticisms I had and many others in my community
had at the time that this government approved Bills Street in Hawthorn was that it did not have ready
access to any mental health supports or allied services, and nary a week goes by when I do not have
somebody calling me in my office in a state of distress and crisis because they cannot access mental
health services; there is nothing around. Despite what the Premier and her colleagues have said, there
is no immediate access to public transport even, so those people who have acute needs — some more
than others, admittedly — for mental health support cannot readily access that. That is because of the
failure of this government to properly invest in and support our mental health services — those who
need it and the critical workforce which is n