VERIFIED TRANSCRIPT

PUBLIC ACCOUNTSAND ESTIMATESCOMMITTEE
Inquiry into strengthening gover nment and parliamentary accountability in Victoria

Melbourne — 1 August 2007

Members
Mr G. Barber Mr G. Rich-Phillips
Mr R. Dalla-Riva Mr R. Scott
MsJ. Graley Mr B. Stensholt
MsJ. Munt Dr W. Sykes
Mr M. Pakula Mr K. Wells

Chair: Mr B. Stensholt
Deputy Chair: Mr K. Wells

Staff
Executive Officer: Ms V. Cheong

Witness

Mr P. Vickery, QC.

1 Augugt 2007 Public Accounts and Egtimates Committee



The CHAIR — Peter, as| understand it you are a QC with wide-ranging experience particularly in the
commercia area of practice and you have strong experiencein arbitration aswell.

Mr VICKERY — Yes, that is correct.

The CHAIR — | want to invite you to make a statement, and hopefully the memberswill ask afew
guestions on this pretty important issue of accountability.

Mr VICKERY — Thanks, Bob. | have been practising at the Victorian Bar for about 29 years now. My
chambers are at Aickin Chambers, floor 28, 200 Queen Street, Melbourne. Prior to coming to the bar | was asenior
tutor a La Trobe University, lecturing in human rights law, which is a course | founded between 1975 and 1978.
More recently, last yesar, | was appointed by the International Commission of Juristsin Victoriato act asits special
rapporteur to look into the situation of David Hicks and report from time to time on those matters and publish
accordingly.

More recently, and perhaps of more relevance to the Public Accounts and Estimates Committee, | wasinvited by
Associate Professor Ken Coghill, of the accountability working party, to advise that working party on aspects of its
proposed report which is entitled Restoring Honest Government in Australia on behaf of the Australasian Study of
Parliament Group 2007. That report is due to be released tomorrow, so | do not want to pre-empt it but perhaps
concentrate on the particular areathat | had involvement with, and that is the area of lobbying ministers and senior
departmental officials. With that in mind | have prepared awritten paper which deals with what | wish to speak to
today, and | will passthat around if | might.

The CHAIR — Thank you.

Mr VICKERY — Thereport is entitled Be Honest, Minister! and isto be released tomorrow. Y ou
probably will have seen earlier drafts of that.

The CHAIR — We actudly have had a previous report which was done last year.

Mr VICKERY — Yes. Thisisnow the finalised report, which is going to be released tomorrow, so | do
not wish to pre-empt the detail of that at this stage.

Theissue of concern in relation to lobbying which in fact the working party adopted wasthis:

Therelatively recent practice of hiring professiona lobbyists who were often able to achieve invisible and privileged accessto ministers
and senior departmentd officers has become amatter of concern. Such access leadsto a disproportionate level of influence on
important decisions made by government. Without any requirement to record on a public register those persons and organisations
acting as professional lobbyists representing outside interests and the contact they have with ministers and senior departmentd officials,
the transparency of government consultation in the process of important decision making is brought into serious question.

That was the matter that primarily concerned the working party on accountability.

The concern isreflected in other jurisdictionsinternationally. In Canada they have a Lobbyists Registration Act in
operation, and in the United States they have a Lobbying Disclosure Act, which has been in operation since about
1995. The United States L obbying Disclosure Act 1995 states in its preambl e that:

... responsible representative Government requires public awareness of the efforts of paid lobbyists to influence the public
decison-making processin both the legid ative and executive branches of the Federal Government.

Thereisaneat encapsulation of the concern addressed by the United States legidation mirroring, if you like, the
concern of the working party on accountability.

In terms of theissues under discussion, | have listed a number of issues which are of relevance: firstly, whether the
activity of political lobbying should be controlled at all, and if so, to what extent. That isaprimary question.
Moving on from there, assuming that there is aneed for the control of lobbying to some extent, the question then
becomes. what islobbying? The definition in this context, of course, iscrucia. There are anumber of dternatives
which one can consider, depending on how far the reach of the proposed legidation is intended to go.

In thefirst place the question arises as to which persons engaged in lobbying activity should be the subject of any
control. There are numbers of categories of persons. Thefirst and perhaps most obvious, which is addressed in the
United Stateslegidation and a so in the Canadian legidation, is the professional lobbyist who engagesin lobbying
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asaprofessiona lobbyist for fee or reward. The second, which is addressed in the Canadian legidation aswell but
not in the United States legidation, isthe in-house lobbyist — that is, a person employed by a person, company or
organisation whose duties of employment include in significant part to lobby government on behalf of their
employer. That is broadly the definition used in the Canadian legidation.

The next group of personsisany officer, shareholder or partner of an organisation engaged directly in any activity
involving trade, commerce, the provision of services or engaging in a profession. The question might be, if you are
going to control the activities of an in-house lobbyist within acompany, for example, why stop at that? What isthe
rationale for stopping there and not including, for example, the managing director of the company who invitesthe
relevant minister to the box at the tennis or the football or whatever?

Going down the scale one can then involve public organisations. Why restrict any control to, if you like, abusiness
engaged in trade or commerce? Why not involve a public hospital, amunicipa council, atrade union or any other
professional body, for example, the AMA? Then we have theissue of charities. Should officers of charitiesbe
subjected to control ? Why not any person at al? Why restrict it in any way? Why not include any person who
engagesin lobbying of the relevant kind to be the subject of controls?

| have aready made reference to the Canadian legidation, which isthe Lobbyists Registration Act, which includes
the activities of professiond lobbyists and in-house lobbyists. Although a* professiona lobbyist’ isrelatively easy
to define, | would suggest that a number of problems present themsel ves with any attempt to include an ‘in-house
lobbyist’, for example, asreferred to and defined in the Canadian legidation. For example, what would congtitute a
‘dgnificant part’” of an employee’ s duties? How do you define that? And how would you prove that in the event of
atransgression? How easily could that control in any event be circumvented by employers who give a number of
people the role of lobbying but other duties which could be said to be more significant than the lobbying role,
therefore exempting the in-house |obbyist from control ?

As| have foreshadowed, perhaps a more fundamental question presentsitself. Why control the activities of an
employee lobbyist and not the activities, for example, of amajor shareholder or unpaid director of a company who
arguably has more power in this areain representing their enterprise?

With regard to charitable organisations, there are arguably problems for organisations which lobby government for
funds or assistance whether it be a hospital charity, acancer foundation, an Alzheimer’ s foundation or any other
like organisation. The question might arise: would registration of their activities discourage approachesto
government to address pressing and genuine community concerns or problems? That isafair question, | would
suggest, in this context.

From the perspective of theworking party and as reflected principally in the United States legidation and arguably
the Canadian legidation, the principal area of concern seemsto arise with regard to the professional lobbyist. This
IS S0, it seems, for two reasons. Firdly, aprofessional lobbyist isjust that, a professional hired gun— like a
barrister, | suppose.

Dr SYKES — Shoot them!

Mr VICKERY — Worse things have been said. As such, a person in business who conducts the activity
of the professional hired gun as a professional lobbyist may well bein a position to achieve a disproportionate level
of influence for hisor her client or clients compared with other persons who engage in the activity on aless
professiona basis.

That isonerationale for focusing on aprofessiona lobbyist. Secondly, it might be argued that aprofessiona
lobbyist isin aposition to conceal the details of hisor her client or al of the persons being represented by that
lobbyist, whereas the position of a person appointed from an organisation or a company, for example, to approach
government, a least in the vast majority of cases, it is suggested, would be more likely to make it plainly obvious
which party that person seeks to represent. So there are two bases, if you like, for focusing in on the professiona
lobbyist asthe areaof principal concern.

It is suggested that regulation of the professional lobbyist might be achieved by legidation, for example, asin the
United States or the Canadian models, whereas the activities of a non-professiona lobbyist are perhaps best dealt
with by means of minigterial protocol, which applies at least to ministers and possibly parliamentary secretaries. |
have addressed these two approaches briefly in the paper that follows.
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Having determined which person or persons ought to be the subject of control, the next question arises asto what
activities precisely should be controlled. The volume of decisions made by government at different levels, of
course, isincalculable, ranging from petty decisions asto whether or not to order serviettes for the minister’s
sandwiches or, aternatively, the more serious and most serious and far-reaching policy decisions. Anything within
that range are decisions arguably of government, and clearly in the latter sense are.

It appearsthat any workable system of control should be limited to lobbying directed to the big decisions of
government — that is, policy, legidation and the like. Everyday decisions which affect individuads, perhapswith
the awarding of government contracts put to one side, would appear to be outside the ambit of what is achievable
and what is hecessary. In fact, in the United States they had to amend the federd legidation, cutting its ambit down.
That was made necessary because it was becoming unworkable with the volume of registrations that were required
of lobbying, and therefore lack of compliance was an issue. So if one focuses on the big issues of government with
alesser volume of decisions which are the subject of lobbying, arguably complianceis more readily attained. What
would not be included, it is suggested, would be a representation made to government by a consultant or other
person seeking asocid service benefit or alawyer representing the interests of his or her client — for example,
aleging illega custody by the Victoria Police. That sort of thing would not be covered by the definition of
lobbying.

Asto how one achieves these objects, | have suggested the definitions which then follow in any proposed piece of
legidation which arguably could be workable. On page 3 it says.

‘Lobbying’ may be defined to mean, in relation to a person who, for payment or reward —
So it covers and focuses purely on the professiona lobbyist —

and on behalf of another person communicates, with a public office holder in an attempt to influence:
And then are listed what might be described as big decisions of government:

(& any government program, policy, or financia or planning decision;

(b) theawarding of any government contract;

And that may be outside the ambit of abig decision — for example, the provision of serviettes— but nevertheless
government contracts and the awarding of government contractsis the subject of unique public concern from time
to time. And:

(o) thedevelopment of, passage of, defeat of or amendment to any hill, legidation or regulation.

The CHAIR — We only have about another 10 or 15 minutes, and we need to alow time for questions.

Mr VICKERY — Absolutely. | will cut it down. ‘Public officer’ | define to be the top echelons of
government, effectively ministers, parliamentary secretaries, members of Parliament and senior public servants
et cetera. What then follows— and | will not deal with thisin any detail becauseitisableto beread —isa
proposal to register lobbying activities on behadf of professiona lobbyists. The object is not to ban lobbying. After
all, it does serve afair public purpose; indeed, arguably, a necessary public purpose, and it isimportant not to create
abarrier for citizensto be heard by government or inhibit access to government. But at the same time, transparency
of the process would appear to be an important public objective. As Professor Rush said when he gave evidenceto
the House of Commons on thisissue — Professor Michael Rush is an expert in the Canadian legidation:

The regigtration of lobbyists should not be seen from a narrow perspective of responding to or preventing abuses, important asthat is,
but from the wider perspective of open government, providing information about who isinvolved in the consultation process on public
policy.

A proposa isthen set out on pages 4 to 5 asto how legidation might be framed to register the activities of
professiona |obbyistswho lobby the relevant people who are the defined public officers, mainly through the use of
awebsite. The points are set out on pages4 and 5. That can be supplemented, if you like, by a proposed protocol in
respect of non-professional lobbyists, whichis set out on page 5. What should be dedlt with there, for example, isa
protocol to be adhered to by ministers and parliamentary secretariesto ensure that dealings with lobbyists, whether
they be professional or otherwise, are conducted so that they do not give rise to a conflict between public duty and
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private interest. That is perhaps the most important factor in a proposed protocal in this areato supplement any
legidation.

That iswhat | wishto say. | am sorry for speaking alittle long; it isaprofessional disability.

The CHAIR — And in our profession aswell. Thank you very much for that, Peter. | will throw it open to
guestions.

Mr VICKERY — | am happy to attempt to answer any questions.

Mr PAKULA — Peter, there are a couple of, | suppose, equity inconsistenciesthat | detect in the
approach. Example (a): someone comesto mein my capacity as aloca member and says, ‘| have been engaged by
Spotswood community centre. | am having a problem with Hobsons Bay council, and | would like you to
intervene' . Asfar asl cantdl, that seemslikeit would be covered.

Mr VICKERY — Yes, it would — if that person isaprofessiona lobbyist.
Mr PAKULA — Or isaconsultant who is engaged for payment by Spotswood community centre— —
Mr VICKERY — To make a representation to you.

Mr PAKULA — Yes. That would be covered, but the CEO of Megacorp comes and seesaminister, and
that is not covered?

Mr VICKERY — No, both would be covered.

Mr PAKULA — No, the CEO of acompany. The CEO of Megacorp comes and seesaminister, and that
isnot covered.

Mr VICKERY — That is correct.

Mr PAKULA — That strikes me as a problem. The other scenario isthat you have got two companies
lobbying government for the same thing. Oneis alarge corporation which has an in-house government relations
adviser — not covered; the other is smaller company which does not have an in-house government relations
adviser and instead has to engage Gavin Anderson and Company, or any other lobbying company. One would have
to be registered and one would not. | see somereal equity problems with the approach.

Mr VICKERY — Absolutely. | agreethat there are tensionsthat are created by this structure. Thered
guestion when we come back to the definition of lobbying is how far should it go, and why cut it off at the
professional |obbyist.

| have provided some answersto that, but it is not the complete answer. Indeed, the CEO of whatever company it is
might have much more influence and power than in fact aprofessiona does, because at least a professional lobbyist
is up-front about being a professional lobbyist or a consultant, whereas a CEO probably has, in certain instances,
more power. Then you have the issue, which you correctly raise, of the two enterprises |obbying on either sides of
the table — one having representation and the other not. | suppose the answer there would be that the one
represented by the professional [obbyist ought to be registered, because that person arguably has more bargaining
power as opposed to the single enterprise of asmall company, for example.

Mr PAKULA — But in fact it would be the other way around. Thelarger company, the more
economically powerful company, would be the one more likely to have the resources to have their own people
in-house to do thisjob?

Mr VICKERY — Yes, and it isaquestion of whether you go asfar as— if you go a all — the Canadian
legidation and cover in-house people. | am happy to give you a copy of the Lobbyist Registration Act of Canada.

The CHAIR — Please giveit to the secretariat.

Mr VICKERY — | will table that for your consideration. | suppose there are problems with it that you
have correctly identified. But at the end of the day the question is: isthe activity of aprofessional lobbyist worth
controlling & al, and, if S0, isthere a genuine community need for that to assist in the administration of
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government and the public accountability of government? And if that is so, one way to do it isto have a system of
registration as proposed. That might create, in certain circumstances, some inequities, but al it requiresisa
registration. It does not go beyond that. It does not ban or otherwise control the activities of lobbying in any respect.
It smply requires public registration of the professional activity of lobbying in certain instances.

Dr SYKES— Y ou made considerable reference to the Canadian legidation.
Mr VICKERY — Yes.

Dr SYKES— | do not know whether | missed it, but is there some independent review that assessesthe
positives and negatives — the outcomes? Is it the document here that you refer to that is going to include an
assessment of the Canadian legidation?

Mr VICKERY — No. What the proposd isin this document which | have handed around — whichisin
fact mirrored in the document which will be released tomorrow — is smply that public information on lobbying be
made available. In other words, it is done through a website of the department or the minister concerned.

Dr SYKES— | amjust wondering, given that the legidation isin place and it isthe basis of alot of the
thought processes, has there been an objective analysis saying, ‘ It has been in place for five years. Asaresult of
that, we have been able to make lobbying more professional and more transparent.’. Or isit just happening, and
thereisabit of tinkering around the edges, without note or public review?

Mr VICKERY — They may well have been studies. | have not had time to review them, | am afraid.

The CHAIR — We have got some information with us. Professor Williams, | think, from Canada has
given us some stuff.

Dr SYKES— Okay, fine.

Mr VICKERY — There has been amovein recent timesto strengthen the Canadian legidation, and there
have been amendments to the United States legidation to also strengthen its conduct. So rather than abandoning it
and moving away from it, there has been rather a pressure to improve what isthere.

Dr SYKES— You would hope that is based on some analysis of its ongoing effectiveness.
Mr VICKERY — | would suggest that, yes.

Mr RICH-PHILLIPS— Peter, | want to ask you your views on the situation when lobbying is not as
trangparent, not as obvious, asin the case we were looking at in your paper. Thisexampleif alobbyist comesto me
on an issue— and clearly there are lobbyists and we can identify that; if there is aregister, we can require the
registration. What happensin six months time when, for example, Steve Bracks has lunch with John Brumby and
says, ‘| amworking on aproject X', and just lets him know about it. * It would be good for the state' — that sort of
thing. Or Robert Doyle, who is now with a consulting firm, doing asimilar thing. It isnot an avid lobby, but it is
usng——

Mr VICKERY — Influence.

Mr RICH-PHILLIPS— Itisusing influence by virtue of being aformer office-holder.
Mr VICKERY — Yes.

Mr RICH-PHILLIPS— But it isnot the sort of thing you would put on aregister.

Mr VICKERY — | suppose at the end of the day it redlly is aquestion of whether the conduct falls within
the definition of lobbying, and that iswhy the definition is so important. The way it is defined in the suggested
formulation on page 3 is ‘any person who communicates with a public office holder in an attempt to influence'.

Y ou have to work out whether the conduct is an attempt to influence mein respect of a specific form of
government activity, whether that be a program, policy or legidation.

Mr RICH-PHILLIPS— Arguably in that scenario a person known to you — and the particular reason |
used the example of the former Premier talking to the current Premier isthat it is probably likely to be, firstly, alot
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more subtle, and secondly, alot more influential than an unknown lobbyist coming to see the Premier putting a
project on the table. Now the unknown lobbyigt is the one who islikely to be registered, but the chat with the
former Premier, which isfar more subtle, probably would not be picked up.

Mr VICKERY — Wéll it depends on whether Robert Doyle or Steve Bracks are taking areward or
payment for what they are doing. Under the proposed formulation the legidation would only cover the professiona
lobbyist in that example. Aninformal approach by someone who is not paid happens all the time — when citizens
approach their members or whatever. That could not be covered by this.

There is another aspect of it. It might be that at the football, for example, Steve Bracks comes up and says, ‘Look |
am paid by the AMA’ — it isunlikely — ‘I am paid by the AMA to make arepresentation about this, thisand
this — about drugs being free-listed, for example. That happens at the footbdl. ‘1 would like you to do this', and
thereisachat and afew beers and what have you. Very often members of Parliament and ministers will be
approached informally when their guard is down, when they are not ready for it — there has been no appointment
made, itisjust aninforma chat. Thereisafacility in the proposed structure for that to be covered with a seven-day
period of grace. In other words, if the minister or the person approached thinks at the end of the day, ‘ That wasa
definite lobby. Thereisno question about it’, within seven days that has to be reported and registered. So thereisa
facility to cover the informal approach where the minister or the member is off-guard and it is clearly alobbying
exercise.

The CHAIR — Okay. Wewill very quickly take two more questions.

Mr VICKERY — Thereisan awful lot in this.

The CHAIR — | know. | reslise that.

Mr VICKERY — | am sorry, | will not havetimeto dedl with it in much more detail.
MsMUNT — It has been covered.

Mr WELL S— Just very quickly — in regard to ‘reward’, are you saying that isfinancial reward? | mean
some people might be lobbying for tougher sentencing, and at the end of the day they get tougher sentencing and
that istheir reward because they believe they are getting a better society. What actually isareward? Isit specified
that it must be— —

Mr VICKERY — It would have to be amaterid reward | think, otherwiseit istoo amorphousto basically
be the subject of control. Asyou say, ‘reward’ can bedl sorts of things. The reward can be, ‘| fedl good for having
donethis — asamorphousasthat. | think ‘reward’ in the legidation would have to be defined more precisely as
materia reward of some kind — for example, some armchairs arriving for the lounge or a new fridge or something.

The CHAIR — Okay — because there may well be some professional |obbyists and some professiona
lobbyist organisations who may be seeking to change legidation — they may well be seeking, for example, to
enable that alump sum be given for superannuation rather than a non-lump sum, and they set themselves up asthe
Lump Sum Superannuation Committee.

Mr VICKERY — Yes, cartainly. | hopewhat | have presented hereisfood for thought. It isaquestion of
whether thereis an identifiable need that needs to be addressed to assist with the strengthening of government and
parliamentary accountability in Victoria

The CHAIR — Thank you. There are dl sorts of issuesarising.

Mr VICKERY — Yes, there certainly are.

The CHAIR — Even the privileges of members of Parliament, of course.
Mr VICKERY — That is correct.

The CHAIR — Thisisavery long-held and closely held right for members of Parliament to be ableto be
accessed by anybody. That has been an unfettered right.
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Mr VICKERY — That ought not to be discouraged because that could be quite contrary to the
strengthening of government, but at the sametimeif there is a perceptible need for control of the professional
lobbyistsin particular, or othersin that category, then these are the issues, as | identified them.

MsMUNT — It could be very difficult because in the course of the day, for instance yesterday, | was
probably lobbied by 20 people on 100 different matters at four different functions. For me then to know that that is
aprofessional lobbyist who happensto bein the crowd or that that person isnot a professional lobbyist who isaso
in the crowd and then to have seven days to recogni se which one was a professiona lobbyist who came to me and
who | haveto register, it could actually be avery difficult processto manage.

Mr VICKERY — That is correct.

MsMUNT — Then if you are talking about lobbiesinvolving open access to MPs, it makes the process
quite difficult.

Mr VICKERY — | suppose a the end of the day what everyone hasto do isrelate it to the big decisions
of government, specific government programs, policies or planning, for example, or the specific defeat or passage
of aparticular piece of legidation.

MsMUNT — Once again, in the course of our day in our livesthat happens al thetime.
Mr VICKERY — Yes, undoubtedly — but anyway, food for thought.

The CHAIR — Thanks very much. We appreciate the fact that you came aong and have taken the time
out of your very busy schedule to give us some thoughts, and particularly you have taken the time to actually write
this paper on lobbying and put research and effort into it.

Mr VICKERY — | suppose what we have in the United States of Americaand in Canadaisthe
perception of aneed and an attempt to address it. It is a question of whether we go down the same path.

The CHAIR — Thank you.

Witnesswithdrew.
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The CHAIR — | welcome Judy Maddigan, MLA, wearing her hat asthe chair of the Victorian Chapter,
Augtralasian Study of Parliament Group.

MrsMADDIGAN — | have also brought with metoday Sarah Hys op, who isthe newly dected
secretary of the group.

The CHAIR — Very good. Congratulations, Sarah. Judy, do you want to give usabit of an introduction?

MrsMADDIGAN — All right. The Australasian Study of Parliament Group is an organisation that was
set up 30 years ago next year for people who areinterested in the processes of Parliament and the studies of
government. Each state and New Zealand have chapters of it, and it covers Augtraliaand the South Pacific. The
Victorian chapter has about 50 members, | think, at the moment, mainly consisting of academics, parliamentarians,
parliamentary officers, journalists and other people interested in the area.

It runs anumber of meetings here each year with guest speakers. Thereisajourna that is put out by the central
group twice ayear. We have an annua conference — as you know, because | know, Bob, you are attending it — in
August thisyear in South Austrdia. | do not know if any of the rest of you are coming across— but you are, aren't
you Bob?

The CHAIR — | am, yes.

MrsMADDIGAN — You are speaking at that.

The CHAIR — | am speaking very briefly about our inquiry.

MrsMADDIGAN — That iswhere mgor policy decisions et ceteraare made for the ASPG.

The CHAIR — | am being reminded of anumber of papers being put around on why accountability must
be renewed. Renewing Accountability, which hasthe Australasian Study of Parliament Group thing on it, al'so
reminds me— and | am trying to be non-partisan here, but it isafact — that the Australian Labor Party had a
policy paper on accountability and referred to the paper here. It said that it would set up acommittee or an inquiry
dealing with matters put forward by this paper. That isthe origin of our current inquiry. We have got a copy here. |
thought you might wish to address or otherwise clarify it.

MrsMADDIGAN — Probably clarify, and | do not know that | can answer many questions that will be
very useful for you. Prior to the election you will dl recall members were sent out a paper from Ken Coghill under
the ASPG address. It was not in fact a paper of the ASPG and it has never been endorsed by the ASPG. It wasa
private paper that was done. The treatment of it did come before a Victorian chapter ASPG meeting where Ken
sought some actions which were knocked back by the Victorian chapter.

TheCHAIR — SoitwasKenand — —

MrsMADDIGAN — Y es, the previous president, whose hame has gone out of my head.
The CHAIR — Mr Hunt.

MrsMADDIGAN — Yes, that isright, and one other.

The CHAIR — Was there another one, athird person?

Mr PAKULA — Race.

The CHAIR — Yes, Race Matthews.

MrsMADDIGAN — That isright. So it isnot in fact an ASPG paper, nor does the ASPG have aformal
positionin relation to it. It has never been endorsed. The working group that Ken refersto isaworking group that
he set up. It has not been endorsed by the central organisation, of course, becauseit only does that at its conference,
whichisnot until next August. In terms of the ASPG, thereisredly no officia postion that we havein relaion to
the paper that was prepared by Ken.

The CHAIR — Thereis no working group and the paper has not been before the Victorian chapter?
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MrsMADDIGAN — He set up aworking group. It certainly was never endorsed by the ASPG in any
way, and the paper is not an ASPG paper. Y ou would have got a second email | think, or you should have got one,
from Stephen Redenbach at the time, who was the secretary, pointing out that in fact it was not an ASPG
document.

Mr RICH-PHILLIPS— Thesetwo pagesthat carry the ASPG — —

Mrs MADDIGAN — Have never been endorsed by the Victorian branch of the ASPG. It cameasa
surpriseto ustoo. We saw it and we said, ‘What isthis? . Ken has since acknowledged that it is not an ASPG

paper.
Mr WEL L S— Which one did the Labor Party — —
The CHAIR — | think the ‘why accountability’ was the one that the Labor Party — —
MrsMADDIGAN — Which wasthe one he circulated incorrectly as an ASPG document.

The CHAIR — I think helaunched it on thefirst day of the election campaign. He and the other two
members did so.

MrsMADDIGAN — And it was around before then.
Mr RICH-PHILLIPS— Thisother oneis?

MrsMADDIGAN — No, it has not been. None of them has been endorsed by the ASPG. Now he may be
putting them up to the federa conferencein August, but if he has, he has not informed us of that at this stage.

Mr BARBER — Thenisit part of what ASPG does to make these sorts of recommendations, or do you
just study Parliament?

MrsMADDIGAN — It can vary. We do have at our conference a capacity for people to make
recommendations generally about how parliaments might behave. It does not happen an awful lot. At the
conferencesthat | have been to previoudy there have mainly been people giving papers on things that have actualy
happened in the parliamentary system and on mattersthat they have a particular interest in. Certainly the meetings
that the Victorian chapter here has are not decision-making ones as such; they are really more information evenings
about various aspects of parliamentary life.

Mr WEL L S— Judy, where does your chapter fit in in regard to addressing some of the terms of
reference?

MrsMADDIGAN — Our chapter does not have aview on any of those things because we have never
actudly discussed the things that you have had referred to your committee. A number of those things actually do
not appear in the report anyway, so your review is dightly different to some of the things that were in the paper
prepared by Ken Coghill.

Mr WELLS— Right.

MrsMADDIGAN — That iswhy | said that | am not quite surethat Sarah or | can be of much useto you,
because we have never actualy discussed your terms of reference, nor have we ever determined apostionin
relation to them.

Mr RICH-PHILLIPS— Do you, asaformer Speaker, have views on some of these issues?

MrsMADDIGAN — Yes. | am quite happy to give you views as aformer Speaker, but they are personal
views, they are certainly not views of the ASPG. If you want to ask me about it, that isfine.

Mr WEL LS— We need to make that clear.

The CHAIR — Wewill need to make it clear in the Hansard record that you are speaking from the heart.
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MrsMADDIGAN — That isright. | do not want anyone € se speaking on behaf of the ASPG. Choose
someone else who isdoing it.

Mr DALLA-RIVA — Itispity we cannot get Ken Coghill in hereand — —

MrsMADDIGAN — That isright. They are definitely personal views; they have nothing to do with the
ASPG at all.

The CHAIR — The six issues which have been referred to us are: parliamentary committees; question
time procedure; standards of parliamentary behaviour; overseas travel; modernisation of Parliament including the
permanent abolition of wigs and other archaic practices; and reform of the process of dealing with petitions. | invite
you to comment particularly, since you are aformer Speaker, on question time procedure and perhaps standards of
parliamentary behaviour.

MrsMADDIGAN — All right. It dways seems to me that question timeisreally atimefor the
opposition perhaps more than the government, so | have some sympathy with some parliamentsthat in fact give the
opposition more questions than the government. | do not know of any government which would willingly give us
questions, though, because it would seeit as an opportunity for its ministersto provide information about the
activitiesthat they are undertaking, and the public certainly has aright to know what they are.

Infact | think the process now of having 10 compulsory questions is much better than it used to be. Certainly | can
recdl that when | wasfirst elected in 1996 some question times would have only three or four questions, which
would mean the opposition got only two. So | think having a minimum number of questions rather than aminimum
of timeisamuch fairer way of operating question time.

In relation to the behaviour of membersin question time, redlistically the Speaker can only operate the Parliament
inthe way that political partieswish it to operate. Asyou all know, question time tactics are very clearly scripted by
al parties, and parties normally operate question time in the way that suitsthem. | think that if the Parliament or
anyone elsetried to impose regtrictions on parties’ behaviour in question time, it would not work, because in the
end the Speaker can only run Parliament if the members of Parliament are prepared to accept the rules under which
they are operating. Certainly | think it is aways convenient for partiesto talk about behaviour in question time, but
asyou dl know al parties discuss tactics they are going to usein question time and how their memberswill behave
in question time from time to time, and | would have thought that any suggestionsto politica parties, whether they
bein government or opposition, to change that practice would be very strongly resisted by partiesin our
Parliament.

Mr DALLA-RIVA — It raises aquestion that has been brought to us previoudly. It relatesto how weasa
committee can impose certain procedures, such as question time procedures, when it isthe houses themselves that
st those parameters. | think that was brought to us by the upper house.

Mr RICH-PHILLIPS— Oneof the clerks.

Mr DALLA-RIVA — By one of the clerksin the upper house, who said that it is all good that you have
thisreview, but essentialy it is the house that determines the procedures. Do you seethat as— —

MrsMADDIGAN — No, that is correct. | would have thought that the only power your committee hasis
to make recommendations.

Mr DALLA-RIVA — Yes.

MrsMADDIGAN — It would be up to both houses to decide whether or not they wished to accept them,
and presumably most of the decisions made about how the house will operate are taken through the Standing
Orders Committee, or indeed by the government of the day. Certainly it isthe house itself that decides how it
operates which really comes back to what | was saying about question time. Basically it isthe members of the
house and the parties that are represented that decide how the house will be run.

The CHAIR — We accept that we will need to meet with the Standing Orders Committee, and there are
some other issues. We will also possibly have to talk about privileges, and that iswhat we intend to do.
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MrsMADDIGAN — It would be an interesting legal point if you really wanted to pushiit, but | am not
quite sure that it would be terribly productive.

The CHAIR — | am not suggesting either course. Do you have any thoughts on the standard of
parliamentary behaviour? | know there are many rulings by the Speaker.

MrsMADDIGAN — Obvioudy it would suit the Speaker if al the members sat quietly in their chairs
and never opened their mouths until the Speaker suggested they should do so0. Redligtically that does not happen.
Question time was actualy only brought inin the 1960s, soit isnot asif it has dways been atraditional part of the
Parliament. But it isin fact amediaevent, as| think we all now know. Certainly the mediahas avery strong rolein
encouraging members of Parliament to behave in aparticular way during question time. It goes so far asto suggest
questions to members of Parliament, and indeed how they should behave during question time.

| guess Victoria has always had avery robust style pf parliamentary debate, although perhaps that is changing now
inthat | think instead of membersin genera debate debating bills or debating issues, they tend to give standard
speechesrather than relating to each other, which | guess some people would see as unfortunate because it limits, |
guess, the interchange between the individuals and the parties in the house. Certainly when | was Speaker many
members of the public expressed surprise about the way members behave. It isredly in question time though. If
you think about the rest of the time in Parliament very rarely isthe house asnoisy asit isduring question time. |
guessit isalways amoot point. If you had the cameras there al the time, would that change the behaviour of
members at other times or not? | have discussed thiswith other Parliaments, and their view isthat it does not redlly
make much difference.

Once again | fed strongly that unless political parties wish their membersto behave in adifferent way, thereisvery
little that the Parliament itself can do to change the way members behave in the house.

The CHAIR — Y ou mentioned having cameras there dl the time. There have been suggestions, and
indeed | think there have even been parliamentary inquiries, about having the Parliament on radio or on
television — and these days streaming or on Y ouTube. | know Mr Barber has some thoughts on this as do other
members. Do you have any?

MrsMADDIGAN — Yes. | am strongly of the view that the political process should be as open and as
accessible to as many people as possible. Certainly the Parliament has done a significant amount of work on what
sort of broadcasting or downloading of systemswould be appropriate here. Becauseit isan old building there area
number of technical problems, but they are certainly problems that could be overcome. But it ismy view that as
many people as possible should be able to see their members. In fact, perhapsif more of the community did seethe
way that members behave at question time, members might beinclined to be less noisy.

The CHAIR — Hasit just been amatter of cost? | know in the federal Parliament when you go into every
member’soffice, itison TV. | guess 130-odd TV monitorsis quite an expense, but there have been some
suggestions like streaming it on the internet.

MsMUNT — They dso haveit on TV in the New South Wales Parliament.

MrsMADDIGAN — And in Western Augtrdia. Most Parliaments are online now. Intheenditisup to
the government to fund it, | suppose, asit funds everything elsein Parliament.

TheCHAIR — That istrue.

MsGRALEY — I recdl when the Clerk was talking to us about recent innovations in the Parliament he
was talking about members statements being ardatively new process. | was wanting you to comment on whether
you think they are effective. He was suggesting that they may be extended. | notice that peopletry tofit in alot, and
| do mysdlf, but could you comment on whether they have been an effective means of members having an
opportunity to speak, whether in fact they have been successful or not and that maybe consideration could be given
to extending the amount of time given to them.

MrsMADDIGAN — | think members statements are a very useful way of allowing membersto speak
about things that normally they would not be ableto. If you think about the other processesin Parliament,
legidation is quite limited in the area you can cover when discussing bills, and the only other areayou have for
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more general comment perhapsis on MPls, matters on which you have a strong view. But even so, that is quite
restrictive in alowing membersto raise things of interest to themselves, make attacks on other people, | suppose, or
other governments, or raise other thingsto do with their electorates. Certainly | know in our party, and | am sure it
isthe same for the other parties, they are keenly contested by members and are very popular, and they seemto me
to give an opportunity for amuch broader coverage of topicsin the house that would not be available if we did not
have them.

MsGRALEY — What about the length of them?

MrsMADDIGAN — | dwaysthink it isgood to be succinct in Parliament myself, so | do not believe you
should ever alow membersto have too much speaking time.

Mr RICH-PHILLIPS— I want to follow up on Ray Purdey’ s comment, which wasin the context of
reducing the number of government questions so that statements that are made by ministers in question time could
be made as short minigterial statementsin the context of longer members statements. Do you have aview on that
trade-off, maybe 5-minute members statements so ministers could make short ministeria statements rather than
using question time?

MrsMADDIGAN — | am naot quite sure that that would achieve perhaps the aim that the ministerswish
when they are asked questions about policy. | guessthat depends, again, whether you are being telecast or not,
because | would have thought the point of question time for al partieswasto try to get as much media attention as
possible, so therefore people would wish the mediato be there. If you were telecast dl the time, perhaps other
systems would be more welcomed by both partiesin terms of getting various points across. That possibly would
encourage that more than the current system, | would think.

Mr DALLA-RIVA — Let us cut to the chase, Judy, and get to the redlly hard issue of the terms of
reference under (). What is your view on the permanent abolition of wigs? How do you see that as being important
in terms of the make-up of Parliament and the strengthening of government and parliamentary accountability in
Victoria? Do not hold back.

MrsMADDIGAN — I guessit does sound silly off thetop of it, but | think it is actualy meant to infer
something dightly different, in that it seemsto me that wearing the dress of 150 or more years ago does make
people, when they come into Parliament, see it as perhaps an irrelevant, old-fashioned body. Because of some of
the traditions of Parliament many younger people think they have waked into some sort of mausoleum when they
comein here, becauseit isavery old building and they see someone sitting in a chair with awig on their head. |
know when we last had awig in our house between 1996 and 1999, it certainly used to make all the schoolchildren
laugh their heads off, which is possibly not the goal of it.

| guess at the time a so the more traditional form of dress wasworn by the Speaker, which included the frills at the
wrists and the throat and dl the rest of it. There are some traditions in Parliament that are really good, but there are
some traditions that make the Parliament look very old-fashioned and out of touch with modern-day life, and |
think wigs certainly fall into that category.

Interestingly some parliamentary staff did say to me once that they regretted the removal of the wigs, because they
thought the wig was asymbol of authority for the Speaker and it identified the Speaker. In fact the person who was
speaking to me about it compared it to the police and said if police did not wear uniforms, you would not know
who they were on the streets. That might be relevant to you, Richard. But of course that is not the same for
presiding officers and speakers, because everyone knows who they are because of where they sit in the Parliament,
and | have never been convinced that wearing a dead sheep on your head improves the respect that people have for
you.

The CHAIR — Itisactualy horsehair.

MrsMADDIGAN — I think it isasymbal of trying to modernise the Parliament so it isrelevant,
particularly to younger members of our community.

The CHAIR — Just to follow up on that, do you have any views on other archaic practices— for
example, we run around with maces and black rods and things like that?
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MrsMADDIGAN — Actually, speaking of wigs, the clerks used to wear wigs here until 1999.
Mr WELL S— They don't want them back, either.

MrsMADDIGAN — And in the upper house | think they wore them until the last Parliament, when
Monica Gould became President.

Other archaic practices: | think the maceisasymbol of the Parliament and the Speaker’ s authority, so | do not
really have a problem with the mace. People actuadly like the mace, becausein fact it isan historical item. | am not
quite sure about the black rod, but certainly the Speaker has the name of every Speaker who has beenin the
Victorian Parliament — there are not that many — including famous historical figures like Peter Laor. Certainly
on Parliament’ s open day the maceis one of the most popular things to have your photograph taken with. | do not
think people see that as funny, whereas | do think people see the wig as funny.

The CHAIR — I think people could relate to the term * Serjeant-at-Arms’, but ‘ Usher of the Black Rod' is
ahit like‘Lord Magter of the Cinque Ports'.

MrsMADDIGAN — Usher of the Black Rod isnot an historical position. Wayne would know better
than me, but | think Usher of the Black Rod was created only in about the 1960s. It was fairly recent, whereas the
mace, of course, hasthat tradition.

The CHAIR — It got lost at one stage.

MrsMADDIGAN — Wayne has just said they have only had an Usher of the Black Rod since they have
had ablack rod, which does make sense, of course. Otherwise it would make no sense at al, would it!

The CHAIR — | am surewe will do abit of research, but it doesraise aquestion. It is maybe not archaic,
but | am not too sure what an Usher of the Black Rod does.

MrsMADDIGAN — | do not know that anyone knows about the black rod outside of Parliament.
Certainly people in the community know about the mace and the symbolism of the mace. | have never had anyone
ask me aquestion about the black rod.

The CHAIR — Any other archaic practicesin Parliament?

MrsMADDIGAN — Parliament has changed over the years. It does operate in a different way to how it
did before. | have not really thought about other archaic practices. Certainly alot of practices have been changed in
probably the last nine years.

The CHAIR — Including language.

MrsMADDIGAN — Yes, including language, of course. The update of the standing orders that was done
in 2003 was the first mgor update since about 1896, and certainly that changed some of the practices and removed
awholelot of archaic practices, particularly in relation to the committee of the whole and the Chair’ s position. |
think that has made it clearer what those jobs are.

There are dways things you can change, | suppose. | am still not quite sure why we introduce bills the way we do
when we have afirst reading, which does not tell you anything, and then a second reading some time after. | am not
quite sureif al that is necessary.

The CHAIR — The clerksraised that aswell.

MsMUNT — | have got acouple of thingsto raise. We have been talking about internet access and the
openness of the Parliament to the generd public, and | am going to put that with aseminar that | attended in
Parliament last week when we talked about privilege in Parliament and how that privilegeis actudly contracting in
relation to what you can say in Parliament and how you can say it. Thefirst part isthat | am abit concerned about
the reduction of privilege in Parliament, the openness of speech, what you can say and how you can say it. Then, if
you had broadcasting or internet access to that dialogue and those words, how would you mesh that together?
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Part of the discussion at this seminar last week wasthat if | say something in the Parliament, | cannot repest it
outside. That was afairly recent ruling made in 2001-2002, according to the seminar.

MrsMADDIGAN — It was not aruling; it was a court case, actualy.
MsMUNT — A court case where the court ruled.
MrsMADDIGAN — That isright.

MsMUNT — Thefirst part isthat the court istelling the Parliament how it can act, and | find that
worrying; and the second part is, then what do you do if you want to increase the access to what happensin the
Parliament?

MrsMADDIGAN — | guessthat isadightly larger question. | think the concept of privilegeisin some
ways one that is not perhaps as relevant to Parliament asit was when it was first introduced when it first came
across from Westmingter. If you go back to when privilege first came in, there were no controlsat al in terms of
other legidation — legidation passed by Parliament on things like auditors-general, ombudsmen, freedom of
information and other ways by which members can get information on the Parliament.

But if you look back to the way privilege has been used in this Parliament, it has very rarely been used for the
correct purpose, which isto try to provide information about awrong in the community which if said outside would
cause aperson to be sued or some legal action to be taken against them. In most cases privilege cases have rel ated
to members complaining about what someone has said about them either in the newspaper or in Parliament itsalf.
Especidly if you go to the history of privilege casesin Parliament, there are very few timeswhen it has actually
been used in the way it was set up in the first place.

MsMUNT — But eveniif it has not been used many times, don’t you think that opportunity should be
there? Isit worrying that the court is dictating how Parliament can operate?

MrsMADDIGAN — | personadly think that if people raise questions of privilegein Parliament, they
must do so in the knowledge that whilst they have the right to raise mattersthey aso have the responsibility to raise
meattersin away which isfair to the person whom they may be speaking about in the Parliament. We actually now
have the process of theright of reply which has been in this Parliament since 1998, which means the person at least
gets some chance to respond.

In relation to the court interpreting privilege, there have been a huge range of court cases over the yearsin relation
to privilege. Privilege is understood differently in all parliaments. For example, the commonwealth Parliament
extends privilege much further than we do here. Wetend in Victoriato consider privilege to be the statements that
people make in the house. In somejurisdictionsit relates to statements people might make in their electorate office
and other thingslike that.

| would have thought the court case you referred to wasin fact considered to be an endorsement of people saying
something in the house which they then endorse publicly, which removesthat right of privilege. | do not really have
aproblem with that, because | would have thought that, if you raise privilege matters properly, you should not
discuss them outside the chamber in which you raise them because that isthe whole point of the exercise. If you go
outside and then talk about them publicly or say, ‘Yes, | agreewithwhat | said’, you are then engaging in apublic
debate with ajournalist or someone in the public, and therefore that isincorrectly using privilege. | think members,
if they raise matters of privilege, should not discuss them in any other place except the house.

MsMUNT — How would that fit in with streaming of the Parliament?

MrsMADDIGAN — In the same way you have the Hansard record now. If you raise ameatter in
Hansard, that isthe officia record of the Parliament. If you are listening to atape of Parliament, that is not the
officid record of Parliament. | do not seethat it isany different. It isjust adifferent way of delivering the
parliamentary process. The media tapes every moment of Parliament, so it isnot asthough thereis not already a
public broadcast of Parliament that is available out therein the community. | do not seeit isany different.

MsMUNT — That ismy first question. My second question is the reform of the process of dealing with
petitions, because | think that is an interesting one. People sign a petition and they truly believe the Parliament sits
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down and reads that they have signed that petition and they think and believe it has an impact in the Parliament, but
redly itisjust ‘| tablethat’. Do you have any thoughts on how to do that better?

MrsMADDIGAN — | guessthereisadight process through members statements where members have
theright to speak to petitionsif they wish. Members certainly take that right occasionaly. In relation to the
treatment of them, some ministers— and | am not referring to particular governments here— actually respond to
people who sign petitions. Some do not.

| would have thought a situation similar to that for dealing with committee reports would not be a bad thing for
petitions so people can have the opportunity to express those concerns. Y ou aready have that, | guess, through
members statements. It ismy view that, if someone signs a petition, they should get some responseto that, evenif it
isonly the member telling people who respond that they presented it to Parliament. | think if you had aformal
situation whereby every petition had to go through some process, that really would be very difficult. Some petitions
are on very obscure subjects, and in fact, as you know, can be signed by one person. So to bring in any mandatory
process for every petition that was presented to Parliament would | think cause a considerable amount of problems.

So if you wanted to bring in some process that dealt with petitions, | think you would haveto look very carefully at
what sorts of petitions and if in fact you have to have a certain number of people signing them, because otherwise |
think you would be able to useit asavery clever devicefor bringing issues before Parliament so you could just go
out and for every issue you had an interest in get one person to sign it, whip it before the Parliament and then you
could be discussing al thoseissues forever. | think you would have to befairly careful about having any formal
process.

Mr WELLS— Just to follow up, should it be one of the recommendations of this committee that
ministers are compelled to respond to a petition? | guess taking into account the issue you just raised about having
just one or two signatures, maybe if there are more than a certain amount the minister is compelled to respond,
because obvioudly, as Janice has said, there are lots of people in the community who strongly believe in the petition
that they are tabling and nothing happens.

Mr PAKULA — Can | clarify the question — ‘respond to’ who, Kim? Are we taking about individualy
responding to every petition or responding to the member who has tabled the petition?

The CHAIR — It normally goesto the person who isthefirst signatory of that petition.

MrsMADDIGAN — In some cases ministers do respond to every signature on apetition. | am aware of
that happening in the past. | would have thought the recommendations of this committee might perhaps have to be
donein away where there are options. | think ministers should respond to petitions. It might be just aletter saying,
‘| have received your petition’. ‘| do not agree with you' . might be the necessary response. There might be other
oneswhich are significant areas that the Parliament might wish to debate at length, so perhaps there should bea
number of ranges and it should be up to the Parliament to decide what action should be taken in relation to
petitions. | think people have the right to get aresponse. | do not think that is unreasonable, but what that response
might be perhaps has to be left either to the minister’ sdiscretion or to the Parliament’ s discretion.

The CHAIR — There would be some aso which could be related to the minister asfar asthe minister
covers government business, but if you had a private members bill, for example, changing the arrangements for the
Ingtitute of Public Health — —

MrsMADDIGAN — The petitions, of course, are dwaysto the Speaker or the President.
The CHAIR — That is correct.

MrsMADDIGAN — I do not think redlistically anyone would expect the Speaker or the President to
make aresponse in relation to issues which are normally raised about government policy. Most of the petitions that
come to Parliament relate to the government. Y ou do not see petitions relating to the opposition.

The CHAIR — Sometimes they relate to things relating to a private members bill.
MrsMADDIGAN — Yes.

The CHAIR — | guesswhat | am saying isthat there isarange of options.
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MrsMADDIGAN — Yes, indeed, and | do not think you could just put out one recommendation for
every petition. That would cause considerable praoblems, so | think there needs to be a range of options of what you
can do with petitions, but | do think people should get aresponse.

MsMUNT — If they arered people. | have just had a petition with 2000 signatures and there were only
500 actual ridgy-didge signatures on it. It included Paris Hilton and others.

MrsMADDIGAN — If it issigned by Donad Duck, | do not think you need to respond to those.

Mr RICH-PHILLIPS— I would like to ask you about our fourth term of reference which is overseas
travel by members of Parliament. Members of Parliament, out of their electorate office budgets, use $4000 and
$8000 with acarryover, which has been at that level since | have been in Parliament.

MrsMADDIGAN — A long time.

Mr RICH-PHILLIPS— Soitisdiminishing in real terms, and following overseastravel they are
supposed to submit areport to the Presiding Officer. Presumably you have received and read alot of those?

MrsMADDIGAN — Yes,

Mr RICH-PHILLIPS— Do you have aview on the vaue of members of Parliament undertaking their
own sdlf-referenced overseas trips and reporting back through that current mechanism? Has it been successful? Do
you seevduein it?

MrsMADDIGAN — I think it is very important that members do travel overseas. Y ou can learn agreat
deal interms of actions taken by other governments that are useful for members of Parliament to know and it helps
to give them a broader appreciation of issues. | guessit has been $4000 for along time. | would have thought it is
probably time for that to be dightly updated in terms of members allowances. Members el ectorate office
allowances are, | think, updated on a CPl basis occasiondly.

The CHAIR — They are.

MrsMADDIGAN — Perhapsthat should extend to that part of it aswell. | do not think the reporting
process dwaysworks aswell asit should. Some members do it very well. | think the standard is perhaps not as
high asit could be. | would have thought perhaps a more forma response in terms of the Parliament requesting
specific information might be away for peopleto look at for the future, but | do not have problems with members
funding overseas trips from electorate allowances aslong asthey are used in a sensible way and away that is of
benefit to themselves, the Parliament of Victoriaand the people of Victoria

Mr RICH-PHILLIPS— Do you think those reports should be tabled?

MrsMADDIGAN — Yes, | think that is probably agood idea. Or, people give— which | did onceon a
trip — areport to the house. | do not see why members should not be asked to respond, perhaps through members
statements or some other mechanism, to give ashort report to the house about why they undertook the trip and
what recommendations have come out of it. | think that would probably be useful for other members. It would
probably be more effective than leaving it for membersto read.

Mr WEL L S— On that point, would it not be easier and more trangparent if the member sought
permission from the Speaker?

MrsMADDIGAN — To go overseas — beforehand?

Mr WELLS— Yes. Then thereisa sort of accountability mechanism. Thereis achecking thing. | used to
write to the Speaker and say, ‘| am doing this', and | used to get anice letter back wishing mewell. But if the
Speaker thought, ‘ This does not have enough detail’, and wrote back and said, * Y ou have to do this — because
with every trip thereis an enormous amount of media scrutiny, which isal fair. | am just wondering whether that is
another mechanism that could be looked at.

MrsMADDIGAN — I think that is sensble. There are guidelinesthat are supposed to be followed in
terms of you must say who you are seeing and what your recommendations are, but | would have thought that to
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get the Speaker or the President to approve it before you go overseasis not abad idea at al. At the moment the
only thing they are required to approve isthe cost of your travel, if it looks as though there is something strange
about it. Normally, it isjust approved by the parliamentary officers. But | think that would probably be a positive

step — yes.

Mr PAKULA — Asanew member, some of thesethings are alittle bit mysteriousto me. As| understand
it, the dlowance is $4000, and it can only be used towards the cost of the airfare. If a member goes overseas done
and uses $2800 on the airfare, what is the rationale behind the other $1200 not being available for accommodation,
for instance?

MrsMADDIGAN — I do not think thereis any redl rationde there. If you think about it; if you want to
take your partner you could actually get more value for money for the two of you if you go overseas on that basis. |
am not aware of where the $4000 even came from, Martin. It has been there for aslong as| have been here. | do
not know if anyone has been here any longer than me or the same amount of time. | think it isan arbitrary sum. The
way it was determined, it was only for airfares. | am not quite sure of therationale before that, so | really cannot
assist you with that. | presumeit is an attempt to make members not spend awhole lot of money in staying in really
expensive hotels. | redly do not know the rationale, but it would seem to me that it was probably because of
concerns about media scrutiny about how members might spend that money, if they are entitled to spend it in other
ways.

Mr PAKULA — It would be pretty difficult to stay in expensive hotels once the money for the airfareis
spent. It would only be afew bob.

MrsMADDIGAN — If you were the only one going you could do dl right.
Mr PAKULA — That istrue.

The CHAIR — Thank you very much, Judy, for your persond views and aso on behdf of the
Australasian Study of Parliament Group, Parliament of Victoria chapter.

MrsMADDIGAN — Thank you.

Witnesses withdrew.
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The CHAIR — Welcome, Kerry, to our hearing on strengthening government and parliamentary
accountability in Victoria, particularly on the six issues which we have been asked by the Parliament to consider.
Thank you for your submission, which isvery much in the form of a motion passed by your organisation.

MsLOVERING — Yes, that isright

The CHAIR — Would you liketo give us abrief breakdown of that and to speak to your submission and
motion?

MsLOVERING — | am the convener of WEL — that is, the Women's Electora Lobby — in Victoria.
Aspart of WEL Austrdial aso submitted this motion to WEL Audtralia. It said at this stage it would not pick it up
asaWEL Austrdiainitiative but in fact WEL Western Australia, WEL South Australia, WEL New South Wales, |
believe, WEL Queendand and the ACT dl agree withiit.

In essence WEL believes, as we have said here, that women fought hard to get the vote, and we do not want
governmentsto fail to fulfil their promises and policies by alack of accountability. We believe that legidation isthe
only way forward in ensuring that accountability of any promise or any policy be implemented. Wethink that it is
al very wdl to put amotherhood statement on the books and think, ‘ Oh that is sweet and charming’, but unless
something happens, it does not happen.

We believe that having got the vote— in 1908 in Victoriaand in 1902 nationwide — in many ways those early
women thought all would be well. They said, ‘Hooray, we' reright!”. That is not the way politics or Parliament
works, and we are aware that in fact every step of the way hasto be argued and implemented.

For this reason our mation, which | will read out, demands of dl political parties:
the restoration of accountability of our governments by the introduction of legidation to
codify ministerial responsbility —

I think in many ways the recent political goings-on in the last week in all governments would make thisavery
important factor. We need to codify ministerial responsibility.

We need to:

establish a parliamentary standards commissioner to monitor and enforce accountability and apply it equaly to al ministersfor all
time.

In that regard | would like to say that one of the things that was passed by the federa government was the removal
from the health minister of the responsibility for the introduction of the abortion drug RU486. That has been
implemented by the government but the accountability does not happen, asit turns out, because the implementation
of importing that drug into Australia depends on other factors, and indeed needs to be picked up and looked at in
other ways.

We also want to:

amend the freedom of information actsto limit exceptionsto the rules
and we want to:

control the lobbying industry by requiring registration of al lobbyists, including WEL —
we are perfectly happy to be registered —

and by preventing ministers, their personal staff and senior public servants from acting as |obbyists until they have |eft their
positionsfor at least two years.

We believe that there is much too much information running around with senior persons for them to turn into
lobbyistsimmediately.

We want to:

limit the duration, level and proportion of contracted staff in any government department.
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We bdieve that public servants are the right people — and | was a public servant, so | am aware of this. | believe
ministeria advisers have overstepped the mark in all sorts of ways, and | believe that public servants, with aright to
exist under all governments and to carry out the policies of al governments, should be protected by not being
upstaged by personal steff.

We would a so:
require ministers personal staff and the senior public servantsto assist parliamentary investigations.

| believe at this stage they have been let out, particularly in the federa sphere. | am not so sureif it happensto the
same extent in Victoria

Mr RICH-PHILLIPS — It does.

MsLOVERING — | have not looked up the Victorian congtitution for ayear or so, but | am very well
aware of the Augtraian constitution and | am very concerned with section 61 of the Australian congtitution, which
vests the executive power of the commonwealth in the Queen and the Governor-Generd , with no accountability
whatsoever to Parliament.

Thisisof concern, | believe, in al sortsof areas. It is particularly of concern, of course, when sending troops
overseas. Even Americahasto front up to its parliamentary aress; the President cannot send troops overseas
without consulting the American parliaments. But both Prime Minister Hawke and Prime Minister Howard have
been able to send troops overseas without any legidation or any hill to Parliament.

Of course the government of the day will naturally have numbers, and there would be no problem with that, but the
debate would happen, and | believe thisis one of the important things about accountability, that you need to have
accountability so that it goes to Parliament where the debate can happen. The government of the day will no doubt
succeed in passing itslegidation, but adebate is mandatory, | believe, for democracy.

The CHAIR — Thanks very much, Kerry. Before throwing it open for questions, can | just ask you about
oneitem in the WEL submission regarding limiting the duration, level and proportion of contracted staff to any
government department. How does that relate to strengthening accountability?

MsLOVERING — If public servants have their responsibilities clearly delineated by ministeria
responsibility, then they will do the job of bureaucrats. | know as abureaucrat that was my responsibility, and you
do the job for the government of the day — aminigteria staffer does not.

The CHAIR — | amtrying to clarify first of al, aswell as get the argument behind the statement from
WEL, that for contracted staff you are talking about minigterial staff or isit just somebody contracted within a
department?

MsLOVERING — Minigteriad staff; or whatever else they contract, yes.

The CHAIR — Of course many people are on contracts these days, rather than necessarily traditional
public servants as you may or may not be describing; so you are talking about minigterial staffing?

MsLOVERING — | am taking about the ministeria staff should be accountable as much as public
servants are and should be.

The CHAIR — You are talking about limiting the duration, level and proportion, presumably, of
ministeria staff?

MsLOVERING — Yes.
The CHAIR — Could you explain abit more of what you mean by that?

MsLOVERING — If you go to see aminister, you usually have to go through severad ministerial staff
rather than ether the head of the department or the minister. It isthe minister’ sPA — and they are very good, |
haveto say, | have not got any objectionsto any of them — but the important thing is that the implementation and
the carrying out of government business isthe business of the public service.
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Mr SCOTT — | want to try to put a conceptua framework around what underlies and reinsin the points
you are making. It would seem to methat at the heart of what you are saying isthe desireto rein in what you
perceive as excessesin the executive, and to bring that more under the control of the legidature within the
Westminster system. Would that be an accurate characterisation?

MsLOVERING — Absolutely, yes.

Mr SCOTT — You are also seeking to establish formal mechanisms within that processto codify and
limit the behaviour of the executive?

MsLOVERING — As separate legidations, but yes, certainly.
Mr SCOTT — You are seeing people like the ministerial staff as being an arm of the executive?

MsLOVERING — | am seeing the ministerial staff as being assistants to each minister, obvioudy, but
that they should not have executive power. In fact, what | am saying isthat if you want to see a minister, then you
should go through the appropriate public service venues. Sure, the ministerial staff will no doubt be thereto help
the minister, but it isthe responsibility, or it should be the legidative responsibility that the minister conveysto the
public service.

Mr SCOTT — Y ou are saying that the Parliament should limit how the executive structures itself to give
further control to the— —

MsLOVERING — To the Parliament.

Mr SCOTT — No, but the public serviceis not part of the Parliament, it is part of the executive. Are you
saying that the Parliament should legidate to give greater control over how the executive structures ministeria
departmentsin order that the established bureaucracy has greater precedence as opposed to the persona staff of the
minister?

MsLOVERING — Yes, | would say that.

Mr PAKULA — | detect aninconsistency in this approach aswell, particularly in regardsto the
establishment of the parliamentary standards commissioner. We are talking about the supremacy of the legidature,
and yet you want to, as | understand your proposal, set up an unelected statutory office-holder to hold the
legidature or the parliamentarians to account. | wonder how it is consistent with the idea of responsible government
to say that the behaviour of members of Parliament should be monitored and enforced by an undected statutory
office-holder. That ismy first question.

MsLOVERING — Y ou have got agood point there. | would see it more as an ombudsman type of
approach, which would be able to audit what is happening, so that if you wanted to know what was happening in a
particular portfolio — health or education — then it would be an auditing job, virtualy. There would be an
organisation that would audit what is going on. Mere citizens do not necessarily know what is going on; there needs
to be an audit situation. | guess auditing is really probably what isthere.

The CHAIR — Much therole of the Public Accounts and Estimates Committeg?
MsLOVERING — Exactly.

Mr PAKULA — My second query relates to your description of controlling the lobbying industry. |
suppose my very smple question is: how do you define lobbyists? Would it extend for instance to aloca
community group?

MsLOVERING — Yes. | guessit would not beto individuas, but it certainly would apply to any group.
Itisinteresting WEL does not receive any moneys from governments, but certainly any group that receives money
from governments should be registered but able to lobby. The ideathat charitable organisations are not alowed to
advocate aposition, | think, is appalling and should certainly be removed but register them aslobbyists. Otherwise
you will have every Tom, Dick, and — | was going to say ‘Harry’ — coming up and doing whatever they want
without being registered. Unless you have alegitimate group, the minister will not know whether they are
legitimate or not.
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Mr PAKULA — You could capture amost everybody under this. Anyone who isanyone other than an
individual voter or an individua member of the community, unless you define ‘lobbying’ in arestrictive way,
could theoretically be captured.

MsLOVERING — If you are going to be lobbied by agroup — aRight to Life group, for instance —
then you need to know that they are aregistered group to lobby. | am surethey do. | am not aRight to Lifer, | have

to say.
Mr PAKULA — Would you include, for instance, any corporation?
MsLOVERING — Yes. Certainly the BECA.
Mr PAKULA — No, but perhaps, for example, Standard Electricals, which has a shopfront.
MsGRALEY — Any registered company.

Mr PAKULA — Any registered company, aretailer that isincorporated who wants to lobby government
about arailway crossing in their street. Where do you draw the line?

MsLOVERING — Yes, itisaninteresting question, isn't it? If they are [obbying you slently without
people knowing that this little shop islobbying, there might be a community group which, if it knew about it,
would lobby on the opposite side. | think it is probably safer to register them. | would not suggest that they cost
money, but at least you would know where they are coming from, and people will be able to look on the register
and say, ‘ This shop isalobbyist, we will need to seewhat it is'. Inasenseit is an auditing process.

MsMUNT — | do not agree with you that access to ministers should go through government
departments, and | am not going to addressthat. The part of the resolution that interests meis:

Women fought hard to get the vote and we do not excuse or condone the actions of governments which fail to fulfil their promisesand
policies by alack of accountability.

That interests me very much. Way back inthe old days, when | wasjust anip of agirl, | had avery good friend
called Betty Olle.

MsLOVERING — | knew her; Betty Ollewas afriend of mine.

MsMUNT — Betty Olle was one of the founding members of the Women's Electoral Lobby. | spent
many evenings sitting in her lounge room while the Women's Electoral Lobby was put together. The ideawasto
have avoice for women to improve the lot of women. It seemsto me, with particular note of what you have said
here about governments being accountable to women because we fought hard for the vote and for everything e se,
that the best way to strengthen government and parliamentary accountability for women, which isreally what the
Women's Electora Lobby wants, isto support women in Parliament and all of the flow-down effects of womenin
the bureaucracy.

MsLOVERING — Absolutely.

MsMUNT — So that rather than talking about the bureaucracy getting accessto ministers, I, asan old
campaigner for the Women's Electoral Lobby, think we should be talking about having women as ministers and for
it to flow down. | am just making that statement.

MsLOVERING — Yes, | would utterly agree with you — and in fact, of course, we do lobby for women
in both Victorian and federal elections.

MsMUNT — And it isthe most effective way, | would imagine, to have accountability for women.

MsLOVERING — Sure, but | ill think we should be registered as alobby. We clearly obvioudy are
becauseit ispart of our title, but | am very happy for the Women’ s Electora Lobby to be registered so that people
know what we are doing. | am perfectly happy for that. Infact, | think it isvery appropriate so that people know.

MsMUNT — | know what you are doing.
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The CHAIR — Thank you for that. | must admit that the Libera Party was partly founded by awomen’'s
group.

MsLOVERING — That isright.

The CHAIR — | know because my wifewrote athesisonit.

MsLOVERING — That isright, and Dame Beryl Beaurepaire is of mgjor importance in that area.
Mr RICH-PHILLIPS— Thereisequa representation through the structure.

MsLOVERING — Absolutely.

The CHAIR — | will get you acopy of my wife sthesis, if you like.

Dr SYKES— | aminterested in the issue of the duration, the level of employment time of steff,
particularly minigterid staff. | have had good and bad experiencesin dealing with ministeria staff in my short time
asamember of Parliament. Some of them are truly excellent.

MsLOVERING — Yes.

Dr SYKES— Most of them do have afocus of protecting the minister, because that iswhat they are there
for. But that said, the most important thing when | am dealing with ministerial staff isfor them to have an
experience of the portfolio, an understanding of the issues and an ability to get things done. Regardless of the
person’ s priority, if they have got that, you have a chance of making headway with that person and achieving an
outcome. If they have limitations on their time— —

MsLOVERING — If you have abad one, though, then you have a problem.

Dr SYKES— Yes, that isfor the minister to sort out because if they are bad for me, they should be bad
for the minister, and the minister would need to move them on.

MsLOVERING — Yes, and asyou say, they are protected — and | am not talking about Victorian
parliaments.

Dr SYKES— I think there is merit in having them there for an extended period of time. | have alady
working with me who has been with me for 10 years. While she, rather than me, isa public servant, | am sure that
the service she deliversto people out there and other peopleis substantialy better than it would be from someone
who camein on ashort contract.

MsLOVERING — You will note that we have not put a date. We said ‘ limit the duration’; it is not two
years or anything in that sense. But | believe that those sorts of positions need to be reassessed, perhaps, every
couple of years. | am not running ministeria staff, but from my experience at the public service board in Canberra
itisvery important to have aturnover of ministerial staff.

Dr SYKES— Yes, | think you need the infusion of new blood.
MsLOVERING — That isright. If you are stuck with troglodytes in some areas, you have got a problem.
Dr SYKES— | think the onus comes back on the minister to have good management.

MsLOVERING — Yes, but unless the minister is accountable or is aware that maybe he or she should
keep an eye on the ministeria staff, there may be a problem.

Dr SYKES—1 think that iswhere, and | think the general thrust isthat, alot of responsibility comes back
onto the shoulders of the minister to be an effective minister — —

MsLOVERING — Yes, that iswhy the minister must be accountable to Parliament on these sorts of
things.
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Dr SYKES— And if the minister is up to the position of being a minister, arguably he should be ableto
get hisor her own staff sorted out and incorporate regeneration and get rid of the dead wood.

MsLOVERING — We hope so.

The CHAIR — | think there were afew troglodytes on the public service board in Canberrawhen | was
there, let alone working as ministerid officers.

MsLOVERING — It was an interesting time to be on the public service board before it was got rid of.
The CHAIR — | was an administrative trainee with the public service board.

Mr RICH-PHILLIPS— Kerry, can | ask you about your proposal that ministerial staff and senior public
servants be barred from working aslobbyists for two years after they leave their office? | think | understand where
you are coming from with that, but how do you protect the interests of those individuals for that two-year period?
Areyou required to continue to pay their sdary for two years after they leave their office, particularly in the case of
staff and senior public servants, because obvioudy they are going to be at a disadvantage if you are barring them
from what could be alarge section of the workforce?

MsLOVERING — Wéll, they do not haveto act aslobbyists. Having worked with government, they can
get plenty of other jobsin the commercia area. It does not mean they become lobbyists.

Mr RICH-PHILLIPS— But in restricting the employment they can take you should provide them with
some sort of compensation. What form should that take? If you are binding them for two years after they have left
their office, should you be paying them for two years after they have left that office?

MsLOVERING — No, not necessarily at dl. What we are saying isthat they should not be lobbyidts.
They can get jobsin— | do not know — the banks or whatever areathey happen to have expertise in; after dl,
they would not have been employed as ministerid staff or public servantsif they did not have expertisein some
particular area. If they move into the private sector, they are perfectly able to do any job they can, but they should
not be lobbyists.

The CHAIR — Can | just follow on from that? If, for example, they became the manager of government
affairsfor BHP — —

MsLOVERING — Yes.

The CHAIR — They are effectively there as alobbyist for BHP, given their previous experience — let us
say they are an adviser to the minister for minerals.

MsLOVERING — Itisunlikely they are going to move straight into that position. As aretiring minister
| guessthat isvery unlikely. Theinteresting thing about thejob of a public servant isthat it is different to work in
the private sector. It is quite adifferent mindset. | have never forgotten that | did an MBA at Monash. One of my
lecturers was doing a swap, which they do, with the public sector.

TheCHAIR — Yes.

MsLOVERING — He cameto the public service board where | was, and he was a complete failure
because he had no idea of the culture of the public service or how to operate in that area, and the opposite would be
true for many people. | do not think you would be at the top of BHP immediately.

The CHAIR — | am talking about being a manager of government affairs.
MsLOVERING — Yes.

Mr RICH-PHILLIPS— Would you see an issue with a person moving from, say, SEITA, the authority
set up to oversee the congtruction of EastLink, to the company that is building the road? They would not be a
lobbyidt.
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MsLOVERING — So long asthey are not alobbyist. They can bring their experience, and they certainly
will. I am just saying that they should not come back then and lobby the minister or whoever it was they happened
to be dealing with.

Mr RICH-PHILLIPS— Y ou see no problem with someone going from being the regulator to being the
regulated party?

MsLOVERING — Not redly, so long asthey are not turning into alobbyigt.
MsGRALEY — | havealittle difficulty with thisissue aswell, and | will pose a scenario — —
MsLOVERING — With what?

MsGRALEY — Thisideaof alobbyist and who alobbyist isin an organisation. | pose the scenario of,
for example, aminister leaving — and as you suggest there are plenty of jobs in banks— and going to work in a
bank. When that minister leaves the public service or stops being a public figure, he does not leave behind al the
knowledge that he has developed.

MsLOVERING — No.

MsGRALEY — Hegoesto the bank, and whether heisthe head of corporate affairs or the head of
finance — —

MsLOVERING — Yes.

MsGRALEY — Hedill hasall that corporate knowledge which he is then able to give to other peoplein
the organisation. That ishisvalue.

MsLOVERING — Absolutely.

MsGRALEY — So whether he does the lobbying or alobbyist does the lobbying does not redly matter,
doesit?

MsLOVERING — Yes. | think it isapersona thing. When you turn up to see aminister and you face a
minister, as| am doing here, across atable or whatever, it isa persona interaction. In WEL it is certainly very
obviousthat it is the rel ationships between people that matter then. Y ou can bring al that knowledgein, say, if you
move into abank. Y ou have got al that knowledge, you know who iswho and what is what and you tell
everybody, but it isnot up to you to go back to the minister and say, ‘| know al this, and when | worked in this job
you did thisand this'. In other words, it isapersond interaction.

MsGRALEY — So you would object to that person going to a corporate golf day or apresident’ slunch
a afootball club and talking business?

MsLOVERING — | have no objection to them talking business. What | am saying isthey should not be
lobbying government.

Mr PAKULA — | am sticking with the same issue aswell. When a government loses office all
ministerid stafferslose their jobs. Are you saying those people should be barred from taking jobs as lobbyists even
though the government has changed and even though the ministers will now be from the other political party?

MsLOVERING — Aninteresting question, isn'tit. | think they would still need to be registered. |
imagine that the ministers of the opposition party might well have a problem with them, so | would doubt that they
would actually act aslobbyistsin that sense, in redlity.

Mr PAKULA — Theredlity isthat there are a number of lobbyists who operate in the public sphere today
who are former members of the non-government party. | also wonder whether the Women's Electoral — —

MsLOVERING — That isfine. It isfinefor lobbyists asthey are now. Registered |obbyists are fine.
What we are saying is when somebody |eaves government — and to your point about a change of government and
whatever — then they are not redlly in the pocket of the government, asit were, when they are coming back. Itisa
persona interaction.
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Mr PAKULA — Do you not think that the Women'’ s Electoral Lobby’ s position is putting in place more
and more disincentives for peopleto enter public life?

MsLOVERING — No, not at all.

Mr PAKULA — I will put it to you thisway: we are already in a Situation where, because of recent
changes, the parliamentary super scheme has been closed. The Women’ s Electoral Lobby isnow proposing that if
you have been aminister or aministerial staffer or apublic servant, not only are we restricting you whilst you arein
those roles but we are going to place regtrictions on your after you leave those roles.

MsLOVERING — | am only saying they should not be alabbyigt. | am not saying they should not have
ajob.

Mr PAKULA — Also this suggestion that there are enormous employment opportunities for members of
Parliament, particularly once they leave office, | think isafiction.

MsLOVERING — Yes, | think it may be too.
MsMUNT — And ministeria staffers.

Mr PAKULA — | think theredity isthat for many members of Parliament and ministerid staffersa
lobbying or a government relations kind of job may be the only employment opportunity many of those people
have. | think that is where Mr Rich-Phillips s question becomes relevant, because the redlity is that what you may
be doing is actually ensuring that these people can find no employment whatsoever.

MsLOVERING — | doubt it. I think that would not be a problem for any good ministerial adviser.

Mr DALLA-RIVA — Andrew Brideson did areport on politicians leaving Parliament and found quite
substantiadly that there are significant problems for MPstrying to find work once they leave Parliament.

The CHAIR — Arethere any other questions? Y ou have obvioudy engendered an interesting little
debate, which | am sure was your purpose.

MsLOVERING — | absolutely agree with Janice that we need more women in Parliament, because
women are very accountable for things. They can add up. Women can actualy think it through — that is, women
of dl parties; | am not saying one particular party. It was very interesting with the RU486 debate, which happened
in the Senate of course, that women from dl parties joined together to ensure that the drug is available when we can
get it brought into the country, which isthe problem at this stage.

MsMUNT — Back when | sat in Betty Oll€' slounge room, there was no equa pay. Therewas barely a
woman in Parliament.

MsLOVERING — That isright. We have done alot.

MsMUNT — If you got married and you were aflight attendant, you had to leave the job — evenin the
bureaucracy.

MsLOVERING — That happened to me.

MsMUNT — Look how far we have come since those days.

MsLOVERING — Yes. Women's Electoral Lobby has worked for legidation al the time, too.
MsMUNT — Absolutely. Well done.

MsLOVERING — That istheinteresting thing. It isal very well to have motherhood statements and
whatever, but it islegidation that matters.

The CHAIR — Thank you very much, Kerry.

Witnesswithdrew.
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The CHAIR — | reconvene the parliamentary Public Accounts and Estimates Committee hearing into
strengthening government and parliamentary accountability herein Victoria | welcome Dr Julie Faulkner whoisa
senior lecturer at RMIT University. Welcome, Julie. Would like to tell usjust abit about yourself for the record and
aso you might wish to make a presentation on your submission.

Dr FAULKNER — Thank you, Bob. | have been in the education system for all my working life. | wasa
primary school teacher, secondary school teacher and now ateacher educator at RMIT. When | was asked by a
former head of Englishif | would write asubmission, | cameto it very much from an educator’ s point of view. |
think probably the written submission reflects that and that of my colleagues who are dso in education in various

aspects.
The CHAIR — That is Michad Crowhurst and Dr Gloria Latham?

Dr FAULKNER — That isright. Rather than actually preparing something, | have just written draft
notes. If | am off track | will depend on you to bring me back— —

The CHAIR — Okay, no problems.
Dr FAULKNER — | wasredlly quite unprepared for what exactly — —

The CHAIR — We have got about half an hour so try to divide the time between a presentation from
yoursalf and some questions from the members.

Dr FAULKNER — | might start from an educational point of view. | gather some people on the
committee have educationa backgrounds. | am not sure how up to date you are with changesin policy, but the new
curriculum is called the Victorian Essential Learning Standards, which has come fully on board. It wastrialed in
English and mathslast year and is now fully in schools, and schools are reporting against it thisyear. One of the
domains, which is the big overarching picture, is Civics and Citizenship. | will just read from what those of uswho
teach need to address. We aretold that in level 5, which isyears 9 and 10, so the middle years moving into the
senior years of secondary schooling, students need to understand their rights and responsibilities as citizens and
democratic values and principles such as democratic decision making, representative and accountable government,
freedom of speech, equality beforethe law, social justice and equality.

Thereisavery specific reference there, | think, to governments being accountable, and it isincumbent on teachers
to work out how we best communicate that concept. | suppose as modelling is one strong pedagogica technique,
we look to perhaps things like question time as an exemplar of the democratic process and we think, ‘Well, the
examples are often sadly lacking in terms of how we design curriculum that reflects these kinds of goals', which
are quite specificaly articulated for those of usin secondary schools. | suppose | started from the point of view of
these intersections between education and government and curriculum and where we found digunctions, whichis
my starting point for my very rough notes.

The second point | would want to make about being part of the education profession isthat we are very strongly
professionalised, or have become so since 2002 when the Victorian Ingtitute of Teaching was set up as aregulatory
independent body. | am amember of the accreditation subcommittee, which hasthe role of accrediting university
degrees and reaccrediting — in this case adiploma. On that committee | worked with leading teachers, other
academics, principals, members of peak professona bodies and parents associations. They werefairly
high-powered people, Working voluntarily we sit and we workshop and work towards— and thisis an early draft
of future teachers — guidelines and standards which carry consequences and work to articulate and professiondise
professional teaching.

Thisdid not exist before the Victorian Ingtitute of Teaching, but there are very strong codes of ethics and
professional standards which make clear statementsto us. That led meto think alittle bit more about the question
of development standards, and | wrote these notes this morning. | guess the thing about standards for teaching is
that they need to be both dynamic and responsive to changing demands, but also robust — that is based on
evidence — and capable of degling with new issues or dilemmasin an informed way and not become subject to,
and barometers of, awhim of the moment or sort of knee-jerk reactions. | think the media often positionsthe
teaching profession and parliamentariansin particular ways.
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Parliament works like this too, especially through the work of inquiries and the rigour of debate in the house where
visonsfor the future are tested againgt the evidence of history — the so-called tried and the true. However, the
vagaries of question time, where vested interests bump up against current issues and where emotion can drive
debate, illuminate the need for the work that standards can perform in new contexts. Any consideration of therole
of standardsin teaching is not too dissimilar from this, so | am working from the processes of developing standards
that | was part of asamember of a subcommittee and how | felt that rubbed up against the kinds of processesthat |
imagine are the business of this committee. That was my thinking about standards, and what they involved.

| became aware of the other aspect of thiswhen | spoke to my colleagues, Gloria Latham and Michagl Crowhurst,
and asked them for their points of view seeing they could not attend today because they are teaching. Dr Michael
Crowhurst has worked with the Salvation Army and particularly worked with young people and sexuality. He has
looked at gay and leshian students; he has looked at transgender students; and with hiswork and his PhD in that
area he became very aware of the issue of access. By that | mean that the research literature tells us that thereis
quite agrowing crisisin schools among students who are feeing marginalised and very isolated by virtue of the
fact that schools might not be responsive to their identities.

Michadl, in his research, was concerned about the access to information. When | asked, ‘What does accountability
mean to you? , he said, ‘ Part of that for me is gaining access to information that would help me as aresearcher to
work in wayswith schools that tend to the wellbeing of students — and we know about the suicide statistics. This
isthe sort of thing heisinvolved in. He needs information. He needs to be able to accessinformation in order to
work as an academic with schools on programs for students who are marginalised, who are isolated, who are
unhappy. And the statistics reflect some of the unfortunate consequences of studentsin thiskind of situation.

Michael aso asked meto mention that he felt there were some problems with the tendering process sometimes.
When tenders were sent out in this area of wellbeing, student mental health and so on, it was amost impossible to
gain atender unless you were connected to one of the mgjor NGOs such as the Salvation Army, the City

Mission — the major people he has worked with in the past. Those kinds of strong bodies, again for various
historical reasons and their structures, do not deal with thingslike sexuality and those sorts of mental hedlth issues
with students, so he wanted me to mention that he had found that the tendering process had equal opportunity kinds
of accountability aspects connected to them.

Thelast point | wanted to mention, which is additional to what | wrote, was that as an educator | am also concerned
with countering what | see as quite strong cynicism amongst young people towards parliamentary processes and
politicians. That concerns me again as someone who islooking at curriculum policy on the one hand that says| am
to attend to matters of responsible and accountable government, and on the other hand being aware of youth
formations, how young people think — my own research was in popular culture— and seeing that young people
feel they have a participatory role in decision making. That, to me, involvesthings like active listening, which isa
very difficult kind of aspect of full participation when there are agendas. To me agendas mean that people do not
actively listen. They listen with aview to what their goals arein thefirst place. | think young people often fed quite
profoundly aienated from processes such asthat and their role as decision-making young individual s within that. |
think that is probably where | will stop with my scribbled notes.

The CHAIR — Thank you very much, Julie. | might just passit over for some questions, particularly
using the analogy of the education sector.

MsGRALEY — Thank you for your presentation. | have been ateacher, so | put up my hand asa
member of the committee who has taught in the classroom for asignificant period of time. | share your concern that
young people are fairly cynical about politics and politiciansin particular. | am just wondering, taking your
standards of how you believe people should behave, how you think young people would be further educated about
politics, not just for the purpose of advancing paliticians personasin public but also so that they can learn more
about palitics and become more active, asyou are indicating you would like them to be.

Dr FAULKNER — By ‘palitics do you mean decision making, responsible decision making?

MsGRALEY — Yes, decision making. How do you think the Parliament could change? We are on about
increasing our accountability or improving our image — aong those lines. How do you think we could participate
in the educationa process and actually do that sort of job?
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Dr FAULKNER — | am aware that in many ways parliamentarians are accountable, but | think if
students turn on question time — and | mean federaly aswell as state — they do not see accountable behaviour in
many instances. Thereisa public perception there that | think needs to be dedlt with.

With my pre-service teachers we work from problem-based learning scenarios, so wetry and involve
interdisciplinary learning in ways that studentswill take on areal problem, whether it be quality of water inthe
local catchment areaor something like that. We say, ‘ Right, bring in your legal studies knowledge, bring in your
budgeting skills, bring in your writing skills. How do you work as ateam, then, to negotiate this often complex
socid, political, economic problem? . | think seeing that modelled — again, | am not quite sure how paliticians
would do it — and seeing something of the complexity and the depth that needs to be brought to bear on big
decisonsthat affect livesisthe way the educative process would work best. How that plays out in apolitica
scenario, | am not sure.

MsGRALEY — Itisjust that question timeis half an hour of the parliamentary performance each day.
What | would like students to see isthe whole context of what you are calling decision making and what we are
interested in as the Parliament — the performance of the Parliament and the performance of the minister. | am just
wondering how educators could actually take question time as a significant portion of the day, when itisjust one
smdll part of what politicians do.

Dr FAULKNER — Who chooses which haf hour is shown?
MsSMUNT — The press.

Dr FAULKNER — So you have no control over whether a dorothy dixer appears as part of that half hour
or not?

Mr WELLS— Nor should we. That isarole for the media

MsMUNT — Evenif they show question time, question time has a place within the day of the
Parliament. It has a function.

MsGRALEY — It hasafunction. It might be a performance, but it is an essentia part of the working of
the Parliament and the drama of the Parliament aswell. That isasmall part, but how can the whole concept of the
Parliament be more effectively part of the educationd process?

MsMUNT — Can | answer that?
Dr FAULKNER — Please do.
The CHAIR — | am sure Juliewill be very happy for you to answer that one.

MsMUNT — | have work experience students who come into my office, and they have never ever learnt
politics or government in the entire time they have been at school. Y ou are talking about VELS, and | would like to
put it back into the curriculum so that students do learn about it. They have absolutely no idea.

Dr FAULKNER — It is mandated.
The CHAIR — Isthisunder SOSE?

Dr FAULKNER — No, SOSE has gone, thanksto the power of the history department lobby, for better
or worse. | do not know how much you want to know about VELS, but | think it is part of the social, personal —
anyway, it has been moved away from the domains, which are the specific subject areas. Thereis maths, English,
languages other than English, humanities, scienceand — —

The CHAIR — History?

Dr FAULKNER — Higtory is part of humanities. SOSE has been moved away to history, geography and
economics— that is humanities. Thereisdisciplinary learning with your five discipline areas, then you have civics
and citizenship, and then you have interpersonal learning and persona learning, and you have got creativity and
technology. So they sort of sit as something that should influence overdl. Who teaches it and how that playsout in

1 August 2007 Public Accounts and Egtimates Committee 32



schools, | do not know, because | work in auniversity, but as| go out to visit my pre-service teachers| will be
watching that. It is designed to come back and be part of everyone slife up until year 10.

MsMUNT — Good.

Dr FAULKNER — Now whether it does, | cannot guarantee, but that is the plan. | will be back to seeif
your work experience students have had direct experience. If you just go into VELS, up will come your civics and
citizenship. Itisat every level — six levels of schooling up to VCE — and it is quite comprehensive.

MsMUNT — Doesthat cover structure of government?

Dr FAULKNER — Very specificaly. It covers parliamentary processes. They areinvited to re-enact their
own. It isthe Victorian Curriculum and Assessment Authority that has designed that curriculum.

MsMUNT — Y our submission says.
... Itisour submission then that state political representatives agree to similar standards of professiona practice that we —
the teaching professon —

do. We argue that €lected representatives should develop acode of practice similar to that of other professiona bodies, conforming to
accountability standards and responsible behaviour.

Do you have any view on what that code of practice should be and what that should include?

Dr FAULKNER — | would not presume, but | am very happy to leave you ours. | am sorry; | have not
thought that through, because it was only yesterday that | decided that | would be free to be ableto present, soitisa
dightly rushed kind of overlay that | have given you today. | would need to put some more thinking into that before
| answered it.

MsMUNT — That isthe code of practice for the Victorian Ingtitute of Teaching, isn't it?

Dr FAULKNER — Yes. | had just better check that isnot an earlier draft, but | am happy to leave that
with you because certainly that has been ratified by the council now. It does not say ‘draft’, so | think | can leave
that with you. How far you find it transfers — —

The CHAIR — Thank you for that.

Dr SYKES— Isthere some form of monitoring of the implementation of the code so that what you do is
measured in some way to see what compliance thereis? If you do not comply with the code, isthere some remedia
action taken?

Dr FAULKNER — Andrew lus, the CEO of the Victorian Ingtitute of Teaching, has just brought in that
teachers need to do 100 hours of professiona learning, presumably around areasthat deal with the standards. They
are dtill developing that. | think at the moment there is certainly no punishment unless you transgress the code of
ethics, in which case you are called up to defend yoursdlf in front of a committee, and people are suspended and
barred from teaching. Certainly around issues of behaviour there are consequences.

At the moment | think thisisabit of ablue sky, an ided, Stuation. We are ill in thefirst five years of these
standards being developed — in 2002 — so at the moment we are encouraged, and it has been brought down that
we do need to do 100 hours professional development over the next five years so that we are being continually
renewed in terms of what our standards are and how we are maintaining our professional dimensions. So not yet.

Dr SYKES— | am aveterinarian by background, and we often have codes of practice for the
management of animals or we have a professional code of practice. One of theissuesisthat the way it isactualy
managed is that rather than managing it per se, failure to comply with the code of practice can be used as evidence
againgt you if aprosecution comes against you in relation to animal welfare or unprofessional conduct. That is how
the code is managed from a veterinary point of view.

Dr FAULKNER — Yes, and of course teachers can be sued too, in schools.
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Dr SYKES— But do you have the failure to comply with the code of practice being used in evidence
againgt you, because that isagreat way of encouraging compliance?

Dr FAULKNER — That istrue. | will suggest it to the Victorian Institute of Teaching.

Mr DALLA-RIVA — Inyour submission — my reading of it is— you talk about this lack of standards
set on politicians and a perception about how rowdy we are. | just draw you to some of the calculations. question
timein an ordinary week in Parliament, assuming we sit for three days, is 3 hours; ordinary debate accounts for
20.5 hours. | think it was raised earlier that, whilst there may be afocus on question time, in fact the mgjority, a
significant amount, of timein parliamentary debate isrational, reasoned, argument-based communication between
opposing groups. But | think what happensisthat there isthis sort of view that Parliament is aways like question
time, when infact it isnot.

There has been discussion about perhaps having Parliament online, asit were, so that there could be accessibility
for hearing gtate Parliament at all times of the day, and perhapsin your case students could listen to the debate. |
want to hear your views about that particular issue. If we were to begin streaming — live communi cations — of
Parliament in the non-question time parts of the day, then maybe students would hear it and say, ‘ That is pretty
boring’. When it isall said and done, they have this perception of what they see in the media or the news grab or
when they cometo visit. Do you have any views on that?

Dr FAULKNER — Have you watched the program Behind the News? That is used often in primary
schools, and | am just wondering if there was some possibility there, with the way that program deconstructs the
news for upper primary levels and makesit alittle bit more packaged in the way that decisions are made, rather
than going online, which is one step away from reading Hansard. It isnot realy gripping and engaging peoplein
the political processes.

| understand your point. | think parliamentarians, like teachers, do suffer an image problem. How do we reflect the
kinds of moreintdligent wrestling that go on, to change the way young peopl e think about decision-making
processes. | am trying to think of the time that Behind the Newsis on. It was an ABC program that used to be on
during the morning. Because | am out of primary now | have lost touch with it, but | think it isstill going on. |
would imagine that talking to people who were presenting news to secondary and primary audiences might be the
way to think about perhaps rejigging perception.

The CHAIR — Do you think that the Parliament should take an active role, with some group of teachers,
interms of acivic course? | do not know what your perception is of question time: isit just an unruly mob which
should not occur in the schoolroom?

Dr FAULKNER — I do not watch it, but of course | have watched it.

The CHAIR — Or isit afundamental part of our democracy and therefore — you were talking about
deconstruction — an informed criticism of question time and the depth behind the question timeisrealy
fundamental to the way our democracy works, soit isunderstood that thereis ameaning behind it which is not
good behaviour or being on your best behaviour — Scouts honour behaviour. It isreally fundamental to the
democratic process and an understanding of that.

Dr FAULKNER — Yes, but isthat the way people read it when they see something that is— thereisjust
deep cynicism around it, | think, and that is aproblem. It is seen as too often attacking the man rather than the issue
and those kinds of things. But | agree: robust, vigorous debate is something that should be modelled and seen as
part of the democratic process.

Mr DALLA-RIVA — Inrelation to your submission, you talk about the power to deregister ateacher
who has breached provisions of the code. Could | argue that perhaps politicians have a significant amount of
scrutiny interms of not only their professiona life but their personal life.

Thereisaso an overarching issue that you may have considered, and | just want your comments. We have two
processes called presdections and e ections, where we can be kicked out of our jobsif we do not live up to the
professiona standards that are expected by our relevant parties or, indeed, by our electorsin subsequent elections
that follow. | just want to hear your views. Maybe you are not seeing the broader picture in that there are
accountability levels dready in place for politicians that maybe teachers do not have.
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Dr FAULKNER — Would you describe these as the checks and bal ances?
Mr DALLA-RIVA — Yes.
Dr FAULKNER — Arethere others, or are they the two fundamenta checks and balances?

Mr DALLA-RIVA — They are the significant checks and balances, becauseif you are not eected or
preselected, you are out.

Dr FAULKNER — That isright, but there is cynicism over how selection isdonetoo, istherenot? Itisa
bit tribal.

Mr DALLA-RIVA — Can you define that? It makesit difficult. What do you do?

MsMUNT — There are processes behind preselection, soit isnot just tribal.

Dr FAULKNER — Yes, | am surethere are.

MsMUNT — That isaso part of the democratic process, and it is quite complicated sometimes.

The CHAIR — Thereisaso scrutiny by the media and scrutiny by the electorate.

Dr FAULKNER — Intense scrutiny.

The CHAIR — The electorate’ s scrutiny often comes out in the local papers, for example, doesit not?

Dr FAULKNER — | gppreciate dl that as a mature-aged educator, but | do not seeit being
acknowledged by secondary school children who are the people we need to recruit redlly, do we not, to active
citizenship? That iswhere | see the problem being, at acommunicative level.

The CHAIR — Thank you very much for that.

Witnesswithdrew.

1 August 2007 Public Accounts and Egtimates Committee 35



VERIFIED TRANSCRIPT

PUBLIC ACCOUNTSAND ESTIMATESCOMMITTEE
Inquiry into strengthening gover nment and par liamentary accountability in Victoria

Melbourne— 1 August 2007

Members
Mr G. Barber Mr G. Rich-Phillips
Mr R. DallaRiva Mr R. Scott
MsJ. Graley Mr B. Stensholt
MsJ. Munt Dr W. Sykes
Mr M. Pakula Mr K. Wells

Chair: Mr B. Stensholt
Deputy Chair: Mr K. Wells

Staff
Executive Officer: Ms V. Cheong

Withesses

Mr A. J. Hunt, A.M., and

Associate Professor K. Coghill, department of management, Monash University

1 August 2007 Public Accounts and Egtimates Committee

36



The CHAIR — We have aformer Speaker and aformer President now before the committee Welcome,
Alan and Ken. Thank you very much for attending and appearing before us. Thisis very familiar territory to both of
you, | am sure. Thanks very much also for your submissions. We have about an hour, presuming you might wish to
either in tandem or jointly speak to your submissions. | will leave that to you.

Assoc. Prof. COGHILL — It will not be aduet, it will bein series. The submission which | have madeis
apersona submission, but it does attach to it the original document which hasled to thisinquiry.

The CHAIR — Isit thisone?

Assoc. Prof. COGHILL — Sorry, it isthisone here.. Thefirst one you held up was a discussion paper,
which was issued about ayear ago, and then subsequent to that, after receiving comment on it and reviewing the
application of that to Victoriain particular, we produced the Renewing Accountable Government document. We see
this very much as the next phase of reform, as your terms of reference suggest, and what I, and Alan | am sure,
would be keen to emphasiseisthat Victoria has made some very significant reforms over the last several years
which affect accountability, not the least of which isthe restructuring of the Legidative Council. The fact that the
present Premier was one of the driving forces behind that lends support to the suggestions that there isthe
opportunity for further reformsto now proceed.

So far asthe group which prepared the first couple of documentsis concerned, it isagroup which got together
informally and was then constituted under the Australasian Study of Parliament Group rather than under the
Victorian chapter. There will be further formalisation of that at the forthcoming annual meeting later this month at
the conferencein Adelaide.

| will very briefly summarise what | see as some of the key pointsin my submission. On the particular references
that you have been given, in respect of parliamentary committees, | have dealt with that as an arearequiring
modernisation of the Parliament. | draw attention to the fact that in many jurisdictions now — outside Australia,
but less so within Australia— it is commonplace for there to be portfolio or policy area committees to which
legidation isroutinely referred for inquiry and report, which very often invite public submissions and where
appropriate involve public hearings.

The second issueisthat of question time. | am conscious of the discussion you have just had with the previous
witness. | think it isimportant to recognise that the present basis of questions without noticein Australiaand in
Victoriais aruling which was made 106 years ago in this building when it was the seat of the federal House of
Representatives. That ruling gave adiscretion to ministers as to whether or not they answered, which in my belief is
not consistent with accountability.

The third point relates to standards of parliamentary behaviour. One of the proposals put forward in my submission
isfor the creation of a parliamentary standards commissioner. Thereis such an office in Britain now, thereisa
similar office in Queendand and there are smilar officesin Canada. | see therole that thiswould play asbeing,
firstly, apreventive role— in other words, advising and educating members about appropriate behaviour and
appropriate ways of resolving particular dilemmas they might face. Complementing it there should be a code, and
there are many precedents now in other parliaments of draft codes and codes that have actually been adopted. In the
last resort the commissioner would investigate complaints against members, whether they be ministers or ordinary
members, and report — but not adjudicate — to the Parliament on the outcome of the investigation. Again |
emphasise that training and advice on ethics and like matters would ultimately be the most important role the
parliamentary standards commissioner would play.

In regard to information, as the previous witness said, thisis really about accessto information rather than just the
operations of the freedom of information legidation, and that principle of the right of public access to information
needs to be restored. One mechanism we have suggested for easing it would be to have an arbitral rolefor the
Ombudsman or some similar person where there was some dispute about the volume of material that had been
asked for or some other matter wasin dispute.

| have also made some extensive recommendations regarding lobbying. The committee will be aware that Western
Austraia has recently made some reformsin that area, but there is awealth of other information provided in my
submission.
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In summing up, before | pass over to my colleague, | believe the package of proposalsthat | have put hereisa
natural successor to the sorts of reforms which have occurred in the last severd years and are reforms which could
add enormoudly to the standards of government accountability in Victoriaand again place Victoriaback at the head
of the pack rather than leaving it trailing, asit is currently in some aress.

The CHAIR — Thank you very much, Ken. Alan, do you want to say afew words?

Mr HUNT — All right, | will say afew words. Accountability isthe cornerstone of democratic
government. Democratic government cannot be effective unless ministers are fully accountable to Parliament, and
hence to the public. Any evasion of questions or information is an evasion of the public’ sright to know. Itisan
evasion of the factswhich should help them determine for whom they are going to vote.

Pretty well all the writers on democratic government see three aspectsto it. Thefirgt is representation; you
represent your electors and you represent your party. The second is law-making and upholding thelaw in al its
forms. Thethird is accountability, and that isavita eement in any democratic government. Around the world
accountability hastended to be brushed aside alittle as ministers personal staff have increased and as they have
been surrounded by spin doctors. If you have been able to read my submission you will have seen the story of
Bolte' s advice to me asanew minister; it is very reveaing. Bolte demanded absolute honesty from his ministers.
He took the view that everyone makes a mistake sooner or later, and that the only sensible thing to do when that
happensisto admit it, and if you want to explain it alittle then do it very briefly. Asaresult Bolte was trusted by
the public. They knew hetold the truth and they knew he demanded that his ministerstold the truth, and democracy
worked and accountability worked.

Now we get things like the McMullan principle, and | think you all know what that is. Ministers say, ‘ Thiswas a
decision made not by me but honestly and in good faith by one of my assistants’, and that isan end to it. Instead of
giving you the information, instead of aministerial adviser being accountable and the minister being accountable,
no-oneis accountable. That is an absolute perversion of democracy and a perversion of accountability, and yetitis
happening in many state parliaments and in the federal Parliament under both parties, and it should not.

Audtrdiaisnot alonein this; Victoriaisnot alone. In Canadaabody of academics and lawyers called itsdlf the
Citizens Circle for Accountability, and it got thisissue on the agenda. Stephen Harper, who was then in opposition,
took it up, promised to do something about it and was elected Prime Minister of Canada. He immediately made a
statement that he would tighten the rules on accountability to ensure that the public’ s right to know was respected,
and hedid it. One of thefirst actsto be passed when he became the new Prime Minister of Canadawas the Federd
Accountability Act. That act isnow in place and | suggest you have alook at it.

He went further and produced a 60-something page statement on accountable government called Accountable
Government — A Guide for Ministers and Secretaries of Sate. Strangely enough we had been going along similar
lines, and thisis on very similar lines, not that | suggest for one moment that we should adopt another country’s
statement, but we should learn fromiit. It is available on the web. | will passit over to you if you would like — —

The CHAIR — Please.
Mr HUNT — But | would prefer not to; | prefer to keep it.
The CHAIR — So long aswe get the web reference.

Mr HUNT — | hopethat you will have alook at it. It isnot alone. In Great Britain similar concerns were
being raised by the public under a Labor government that the government was not accountable enough. Gordon
Brown took it up and in hisfirst week as PM made a statement. Jack Straw made a statement caled The
Governance of Britain, which again is available on the Web, and it isvery interesting. It promises greater
accountability. It promises new rules to make ministers more accountable. It respects the public' sright to know. |
do not want to spend alot of time going into this. | think if you read it yoursalves, it will be very, very useful and
very, very helpful, again, not that we adopt everything that another country is doing. By the way, these are
promises of what will be done rather than what is actually being done at this stage, so you need to bear that in mind.

What has led usto this position? | believe it goes back to the Coombs royd commission in 1976. The Coombs
royal commission finally put an end to the old doctrine of ministerial responsibility. When | came into Parliament |
believed it. | believed the doctrine of ministerial responsbility was il as pristine asit was 100 years ago. It was
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not. | have given in annexure to my paper the 10 principal reasons that the Coombs commission found that the
doctrine no longer applied. The most important of those reasons was that times have changed. The burden on
ministersis enormous compared with what it was 100 years ago. The sphere of government is vastly broader and
new rules are needed. What became important was not the doctrine of ministeria responsibility, but it has never
been fully replaced by a doctrine of ministerial accountability. Ministers sought to avoid responsibility, thinking
that respongibility in away meant blame. That is a pretty foolish sort of assumption, but it happened.

What is needed is a replacement for the former doctrine of ministerid responsibility by adoctrine of ministerial
accountability. Y ou would never get away with, ‘ That was a decision made by my sidekick’. That should not be
possible. They should be accountable. Lots of authors have talked about it and discussed it. Coombs did, and some
of his recommendations have been accepted; others have not yet happened. John Howard made avaliant effort with
hisministerial code, but he did not abolish the McMullan principle. Ministers still hide behind that and will
continue to hide behind it, whether it isaLiberal government or aLabor government, unless the rules are tightened

up.

Y ou have seen our reference to the need for a parliamentary commissioner to help with the enforcement of the
rules. That is based on a British precedent, but you will find when you read The Governance of Britain that they
now propose to go further in that. Similarly in Canadathey have an ethics commissioner to advise ministerson
their respongbilities and give them arap over the knucklesif they do not do it. Democracy isvery fragile, butitis
certainly worth protecting and preserving, and it is certainly worth taking stepsto ensure that it is protected and
preserved and that the rights of the public are protected and preserved. | hope that you will assist in that task. An
accountable government is a good government, and no matter how good a government may be in other respects, it
isnot agood government unlessit is accountable.

| would like to refer you to several books. Chapters 7 and 8 of Deliberative Democracy in Australia by John Uhr,

is, | found, the best reference of al. It isavery good reference. March and Olsen, Democratic Governance, 1995, is
worthwhile. Y ou have two 2007 books in your library, one by Clive Hamilton and Sarah Middleton called
Slencing Dissent. That hasin it amgjor article by Harry Evans, the Clerk of the Senate. He saysthat a
non-government mgjority in the upper houseis oneway of assisting to ensure accountability. Anyway, you will
have alook at that, | have no doubt. Thereisabook by Patrick Weller called Cabinet Government in Australia. If
you want to go back to older materia on accountability, E. L. Normanton published in 1966 The Accountability
and Audit of Governments, and it iswell worth looking at. | suggest that the staff read some of these and summarise
them for you, because it would be too much reading otherwise. | am happy to answer any questions.

The CHAIR — Thank you very much, Alan, and thank you, Ken. | gppreciate your submissions. Y ou will
notice our terms of reference talk about accountability, which iswhat you have emphasised, Alan. | noticeyou are
till talking about responghility herein your report rather than accountability, Ken. | also appreciate the fact that
you also focused on the six areas which the Parliament has asked usto particularly focus on in thisinquiry that we
are holding here. We are dways happy to take broader views, of course.

I might throw it open to my colleagues, but | am sure everyoneis dying to ask you, Alan — particularly since we
have been given some bios here and one has alovely photo of you with awig on — whether you have any views
on the modernisation of Parliament, including the termination of the wearing of wigs and other archaic practices.
We will get that out of the way before we really get started.

Mr HUNT — No, | do not have aview oneway or the other on that. | think the day of the wig has
probably passed.

Mr RICH-PHILLIPS— Do you have aview on it being included in an inquiry like this?
Mr HUNT — No. Itisasdeissue at best, isit not?

The CHAIR — We had some views from Ken on other archaic practices, some of which were probably
taken up in terms of abill which was introduced into Parliament in the lower house.

Mr BARBER — In relation to the parliamentary standards commissioner on page 61 of your latest
document, dot point 2 has the commissioner providing advice on a confidential basisto individual ministers,
members and senators about the interpretation of the code, and then the second-last dot point has the commissioner
investigating evidence of possible breaches of the guide or code by ministers, members or senators. If that related to
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the one ministerial decision about which | sought advice beforehand and then the commissioner had to investigate
my conduct afterwards, do you think we would get oursalvesinto abit of a pickle? Should we look at splitting this
into an adviser and a commissioner as two separate officers?

Assoc. Prof. COGHILL — | think the greatest danger would be if the commissioner had to make a
decision — in other words to arbitrate or adjudicate — on some behaviour on which the commissioner had
previoudy advised, and we have very carefully avoided that risk. But the ideal would be that you had sufficient
resources that would alow you to have both someone who could advise on dealing with a particular issue and then
someone independently investigating how the individual had acted on that same issue. It seemsto methat thereisa
much lesser problem if the roleis not one where the commissioner makes a determination but rather smply reports
on the case.

Mr DALLA-RIVA — Who appoints the commissioner?

Assoc. Prof. COGHILL — It would be the Parliament. We have not gone into the detail but it would be
an all-party appointment similar to the way in which the Victorian Auditor-General is appointed.

The CHAIR — Or acommittee presumably, whatever the committee might be, whether it is Public
Accounts and Estimates Committee.

MsGRALEY — | have got two quegtions for Alan. The statement made by Premier Bolte, | presume,
was made in the 1960s?

Mr HUNT — That was made in 1971.

MsGRALEY — 1971. Do you think that levels of public scrutiny — and | suppose the fact we were
talking about before, about the amount of monitoring that goes on of political behaviour and even public servants
behaviour — would change that advice?

Mr HUNT — 1971 is 36 years ago. That is hardly avast framework. There has been a noticeable change,
but what | am suggesting iswe put something in place to stop the adverse changes. There will be changesfor the
good and | hope you will make findings that will result in changes for the good.

MsGRALEY — My second question is around when people talk about ministerid responsibility or
ministerid accountability, and | have not been in the position of being aminister so thisisjust something | am
looking at as a public person. Would ministers or paoliticians think about being more accountable or more honest
about accountability if they thought they did not haveto resign their commission? | think what actualy happensin
these circumstances is that people can make mistakes and maybe the only aternativeisto resign. Isthere
something in the code or your thinking, something before you had to resign which would actually make people
more willing to be more accountable?

Mr HUNT — That isvery sensible. | think the committee should look at that. Bolte took the view if you
made an honest mistake, people would forgive you anyway. Just being accountable was enough. There were
several cases of ministerswho offered to resign and were not accepted. Pressure to do so was not followed through
because they had told the truth.

Assoc. Prof. COGHILL — If | could just follow up, on page 7 of my submission thereis a suggestion
there are six different levels at which accountability might operate. The simplest iswhere the minister is not the
person who should have been asked about it, so they sent it off to someone else, and then the extreme isthe
resignation. It suggests there are awholelot of other measures which are appropriate and in my view the grounds
on which aminister should resign are basicaly where he has either been dishonest or isincompetent to exercise the
responsibilities of aminister in aparticular portfolio area. Those would be the two principal grounds.

MsGRALEY — So do you want to attach an exampleto that, arecent example? Would you say the
AWSB or the Cornelia Rau case?

Assoc. Prof. COGHILL — I think that the AWB case in fact doesreflect that because there are at least
two federal government ministers who failed to ensure that their departments were policing the United Nations
sanctions. That appliesto theforeign affairs minister and in the case of the minister responsible for agriculture — |
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forget the portfolio title— but he had aresponsibility for the oversighting of the AWB exclusive licence. And
again that oversighting did not occur to a competent standard.

The CHAIR — Can | come back to our six areas— thefirst one being parliamentary committees, and
you have addressed them specifically. In terms of parliamentary committees, you are suggesting the establishment
of policy-specific legidation committees. Do you want to talk about that a bit more?

Assoc. Prof. COGHILL — There are now many placesin the world — and | suppose New Zedand isthe
onethat is closest at hand — where the default position isthat a piece of legidation will bereferred to a portfolio
committee. Those committees exist to cover al of the portfolio areas but do not necessarily correspond to just one
or perhaps two. They might cover arange of, let us say, socia policy areas rather than just, say, health and
something el se. Those committees need not be chaired by a government member. The New Zealand practice isthat
thereisamix of chairs who are government and non-government, and the committees seem to work equally well
whether they are chaired by a government member or not.

Then thereis awaysthe option for the Parliament to decide, ‘ No, in this particular case thislegidation is not going
to bereferred to acommittee. We are just going to deal with it on the floor of the house' . That may be becauseitis
something very smple or it may be because thereis avery stark choice before the Parliament on some political
issue, but the generd practice would be to refer it to acommittee, for the committee then to invite submissions and,
depending on the nature of the issue and the extent of submissions received, to hold public hearings. The advantage
of that isthat you in fact end up with better decision making because you get alot better input into legidation — a
lot easier identification of unintended consequences, to use aterm from Paul Keating' s years.

The New Zedand experience has been that governments have taken afairly relaxed view of it and have been
prepared to accept amendments proposed by committees even where those amendments have had significant policy
implications— in other words, they departed from the policy which the government had in mind when it
introduced the legidation. That isthe modd, as| say, which is very widespread in the world outside Australia now.
For some reason it has not taken off in Austraia

The CHAIR — | think the Senate had this process. | am not sure that the current Senate actudly usesit a
lot. We arelooking at it herein Victoria, of course. Do you see these as joint committees, or are you looking to
multiply the number of committees?

Assoc. Prof. COGHILL — I do not think it matters alot whether or not they arejoint committees. | think
the really important thing is the culture which operatesin the Parliament and the culture which operatesin each
parliamentary committee. Wherethat cultureis, asit hastraditionally been in Victorian committees, one of alot of
consensus building within the committee, that iswhen that processis most successful. It can break down if
someone decides to be bloody-minded and try to force a partisan view through a committee’ s deliberations, but by
and large the experience of New Zealand and other placesisthat that is not what usually happens.

Mr SCOTT — Just acouple of things. Firstly, | note, Mr Coghill, one of your recommendations was
banning donationsto the Liberal Party by individuas, limiting it to $1000. | suppose oneissue | would raise,
particularly in places like the US where you have quite extensive legidative limits on donations, is the devel opment
of some soft money where you get Swift Boat for Truth or something emerging, which of courseis not part of the
Republican Party, but it will run adsfor aparticular purposein an electoral process. It isactualy very difficult. | am
not sure that anything | read here would deal with those sorts of issues directly, where you get indirect political
campaigning funded for specific purposes which circumvents legidative control.

The second question is, | suppose, seeking aresponse to an observation. There seemsto me, reading your reports,
to beafairly fundamental disconnect between the understanding implicit in your submissions about how the
Westminster system should function and how it has actually devel oped over the years, particularly with the rise of
disciplined modern political parties and, in effect, the advance of the executive at the expense of the legidatureasa
result, and furthermore the role of the electoral process, particularly in the lower house, as being a competition to
select who is the executive, not who is the legidature — where you have got the rise of apresdential system, in
effect. That isnot really, | haveto say, in things | read about the Westminster system as common, and it is not
really reflected in the discussion both within your paper and what that means, as to how accountability functions
and dealing with the actuality of that, rather than what should be an idedlised, greater emphasis of the legidature on
accountability processes.
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Assoc. Prof. COGHILL — There are two magjor issues you have raised, and thank you for the comments.
Thefirgt oneison the donations. | think the more appropriate model isthe Canadian model. There are peculiarities
with the American model which are peculiar to America. They are particularly so becauseit is an executive
presidency, but not only that, because the American executive presidency is, again, different to most other
executive presidencies. The sort of example which you have cited isvirtually unknown in parliamentary systems. |
do not understand the full socio-psychology behind that, but it is extremely unusua to have that sort of Swift Boat
campaign that you gave as an example.

Mr SCOTT — | was hot redlly talking about the actual political tactics used in the campaign. What | am
raising isthe more generd issue of those who are not directly contributing to political parties seeking to raise funds
and using funds, even if they are limited to donating to political parties.

Assoc. Prof. COGHILL — | did understand that. What | am saying is that the experience of
parliamentary systemsisthat that has not been seen to develop in the sameway asit hasin the American version of
the presidential system. What | would proposeis amode which is much closer to the Canadian model, where the
sorts of thingsthey have aready introduced go along way towards reducing the capacity of big money, whether it
isunion or business, from distorting and biasing the operation of the democratic system. From what | know of the
Canadian moddl, the sort of risk that you have foreshadowed just does not seem to have emerged. Again taking
your point about practice versus theory, | am comforted by the observation of the practicein Canadaand in other
parliamentary systems.

| then come to your second point, which is about disciplined parties versus theideal of the Westminster system.
There was aredlly interesting article in the spring edition of the Australasian Parliamentary Review last year which
makes a brief comment about the fact that changing the rulesin New Zealand was successful in shifting the baance
back towards the legidature. That gives me some comfort that by changing the rules you can influence the
behaviour of the political actorsinvolved and move back towards a more accountable system than we see,
particularly federaly at the moment and to some extent in Victoria, in the sense that | think further improvement is
possiblein Victoria.

The CHAIR — Can | get back to our list. Question time procedures are the second one. Asaformer
Speaker — and | am sure Alan, asaformer President, will have some views on thisaswell — | notice you have
given usyour ruling in 1992, which is quite an extensive ruling. | note, for example, that you pointed out that our
questions should not be read out. This, of course, is very little observed.

Assoc. Prof. COGHILL — Honoured in the breach.

The CHAIR — That isright. Y ou have made some suggestions— namely, about the 1901 ruling. Do you
want to tell usabit more about that? The normal ruling isthat the Speaker does not direct the ministers asto how
they might answer questions.

Assoc. Prof. COGHILL — Alanand | wrote ajoint paper on this quite some time ago now. My view and
our view, then and gtill, isthat that Speaker’ sruling in 1901 was not consistent with good democratic practice. It
was not consistent with accountability. He was within hisrightsto make such aruling, but Alan and | profoundly
disagree with it and think that it isinconsistent with a representative democracy. The only way in which it can
redistically be reversed now isfor there to be a quite ddiberate and overt decision taken to reverse that 1901 ruling,
because awholelot of precedent has built up on it over the last 106 years. Simply dedling with it casually is not
going to be adequate. It really does need a change to the standing orders to ensure that the house itself, through the
standing orders, has directed that ministers must provide the information which has been requested, with the
obvious exceptions of wherethereis— —

The CHAIR — Security or criminal issues.

Assoc. Prof. COGHILL — Adminigtration of justiceissues or, in the nationa scene, genuine issues of
national security.

The CHAIR — On page 24 of your submission you quoted the recent Canadian guide, which says:
... minigtersare required to answer parliamentary questions within their areas of authority as clearly and fully as possible.

Assoc. Prof. COGHILL — Yes.
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The CHAIR — Would you see that as sufficient in terms of what you are saying in your
recommendation?

Assoc. Prof. COGHILL — That isputting it very smply, and | think that that iswhat is required,
actudly. In needs avery smple and forthright statement. Y ou would be aware of course that in Canada they do not
have questions without notice, except the supplementary questions, and that the primary questions are questions on
notice, asin most other jurisdictions.

The CHAIR — Would you favour us moving to aquestions on notice, say, if they were given 24 hours or
12 hours?

Assoc. Prof. COGHILL — | have not ever argued for that. | think that there are strengthsin our system as
itis. In New Zealand, I think, it is minimum of 2 hours. But in terms of having ministers demonstrate that they are
on top of their portfolios, questions without notice is something which | find quite acceptable.

MsMUNT — And do you favour supplementary questions? They do operate at the moment in the upper
house, of course.

Assoc. Prof. COGHILL — | think generally that isright. If an answer isincomplete, then there should be
an opportunity for afollow-up question.

The CHAIR — Do you have any views on the sorts of questions? For example, isaquestion like, ‘In
view of the accident down the road between the tram and the truck, does the minister believe that he should
resign? — actualy areasonable question, and should speakers or presidents direct the questioner to more
meaningful and more accountable questions?

Assoc. Prof. COGHILL — Thefirgt thing isthat it hasto be something which falswithin the minister’s
portfolio responsibility. That isathreshold.

The CHAIR — The question is whether the minister should resign. Does that fal within his portfolio?

Assoc. Prof. COGHILL — | suppose the smple answer would be, *No, | should not resign over that
matter’. There are some things which, on the face of them, appear to be simple and trifling matters, and may bein
fact issues of very great moment. | would be very reluctant to say that there were matters falling within a portfolio
which aminister should not be asked. What | think isa practice whichistoo little used — and | did seeit used very
successfully by people like lan Smith— iswhen they did not have the information to Simply admit that they did not
have the information and undertake to obtain the information and make it available to the member or to the house.

The CHAIR — | understand that, and thanks for that clarification. My point isthat often the questions are
phrased in such away that the question itsdlf is actualy a hypothetical or a stlatement and actualy bears no
relationship to the minister’ s responsibility.

Mr HUNT — Inthat case | believe the Presiding Officer should ruleit out.

The CHAIR — So the quegtion that | gave, which is nothing about the minister’ s portfalio, it isjust
asking whether the minister should resign; should we have views on that?

Assoc. Prof. COGHILL — | think you will find, at least in the Assembly and | expect in the Council, that
there are dready Speakers rulings and precedents which makeit clear that hypothetical questions are out of order
and a string of other inappropriate styles of question.

MsGRALEY — | have got afollow-up to that. Do you think there should be atime limit on any answer,
because that is something that has come up in other papers that have been presented?

Mr PAKULA — Weremoved time limitsin the upper house this year; we had time limits and we
removed them.

Assoc. Prof. COGHILL — It ishard to know what the appropriate time would be, but | think it is
appropriate to have some sort of celling on the time available to aminister to provide an answer. | know that that
has applied in anumber of chambers and does not seem to create a problem, where thereisatime limit.
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MsMUNT — We have had other evidence today that suggests that the whole of question time looks
unseemly on thetelly.

Mr HUNT — Theway it is conducted a the moment, yes.

MsMUNT — Do you have any suggestions for that, to help with the public perception of question time at
dl, becauseit isthe part that the press focuses on?

Mr HUNT — If members have to make their questionsrelevant, it isequally fair that ministers should
make their answers as brief and asrelevant and as informative as possible. Tony Blair in avery recent speech said
the pressthrives on controversy. If you make anything controversial, it is published, but an honest answer does not
create controversy and hence does not get reported, at least in the main. Y es, the rules should ensure that ministers
answer succinctly, to the point, and as honestly and smply as they can.

Assoc. Prof. COGHILL — Just to give my perspective — firdtly, | fully endorse what Alan has said. My
experience of the Legidative Assembly isthat there has been — and | have not watched Assembly question time
for awhile, | must say — aculture developed there where it is acceptable for members to shout a each other across
the chamber and to talk loudly amongst themselves during question time, so it is partly acultura thing. But | think
it is exacerbated by the fact that ministers have the capacity to evade questions, which itself is provocative, and the
nature of questions is sometimes also provocative, which | think comes back partly to the chairman’s question
earlier. Sothat if the ruleswereimproved in the way in which | suggested in my 1992 ruling, then | think that
would change the atmosphere. There would be an expectation that questions were going to be answered and there
would be an expectation that questions would actualy be genuinely seeking information rather than to make a point
for the headlines in the news that night. But there is also the issue of the culture, which | have certainly observed in
the past in the Assembly.

The CHAIR — Mr Pakula, let’s see if we can move on to some other tropics aswell — overseastravel,
for example, is of interest.

Mr PAKULA — That was not going to be the one. | must say, Ken, | would like to dedl with arange of
the things you have dealt with, but some of them are not in the terms of reference, so | should indicate that your
positions on both post-parliamentary careers and lobbying are onesthat | would question at some point.

Assoc. Prof. COGHILL — But you are still so far from a post-parliamentary career.

Mr PAKULA — Yes, indeed, but it does not mean | am not concerned with questions of fairness. But |
will limit it today to thisissue about archaic practices. Y ou seem to suggest that the confrontationa nature of
Parliament isinitself an archaic practice and that the way that the Parliament or the Assembly is configured isitself
archaic and we ought to have both chambers configured more in the style of the US Senate where we are standing
up and talking to the front.

| suppose | wonder why you would consider the notion of two competing parliamentary parties and othersfacing
each other and expressing disagreement to beinitself archaic and why this notion of the gentlemanly sport of the
US Senate or the US House of Representatives is more representative and more democratic.

Assoc. Prof. COGHILL — I must admit | was not thinking of the United States chambers when | was
presenting an aternative model. | wasin fact thinking of virtually all of the parliamentary systems outside the
Westminster system, and afew of the Westmingter systems, which have gone for a hemicycle-type of
configuration. But it really comes back to the whole nature of the chamber being a ddliberative chamber to make
important decisions. Y ou will be aware that the convention is that you do not address your opposite number when
you are speaking, you address the Chair, which is again areflection of that. My point isthat having opposing rows
of seats derogates from that principle of it being a deliberative chamber and prejudices the atmospherein favour of
smply being atwo-party, adversaria contest rather than a deliberative chamber trying to make better decisonson
behalf of the people of the Sate.

Mr PAKULA — Asmuch asyou might like to say that, surely the adversaria nature that is recognised by
the configuration of the chamber isthe redlity that we arein fact dealing with?
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Assoc. Prof. COGHILL — You might say the same about the hemicycles. In al of those casesthereisa
contest of debate, a contest of ideas. When you have got a system such as we now havein the Legidative Council,
whereit isnot a smple contest between two opposing views but in fact there are three or four strands of ideological
views put there, it is appropriate to focus the debates on the question before the chamber rather than smply a brawl
between two opposing sides of a particular question.

MsGRALEY — | have some questions about overseastravel, and | can see that you talk positively about
that. | was wondering, though, how you actualy think that should be funded? Y ou say in the last paragraph that
you think it should be generaly available. What actually doesthat mean? The third thing isthat we had a person
here this morning who was suggesting that maybe parliamentarians who were considering overseas travel should
make some sort of submission to the Speaker before they undertake that sort of study or travel.

Assoc. Prof. COGHILL — Firstly, asto how it should be funded: in my view it should be funded by the
Parliament and not by the executive — if that isyour question. The model that used to operate was that the funding
came through the CPA branch, which by and large | thought worked reasonably well. In practice what happened, at
least in the Labor Party — | cannot speak for other parties— was that there would be a certain number alocated on
aparty basis and the Labor Party would, through its deep and mysterious mechanisms — —

The CHAIR — Seniority, Ken!

Assoc. Prof. COGHILL — Not aways. It would make decisions about who would get the travel awarded
in the particular year. | think that there is a case for members having to make out a case as to the value which they
and the Parliament would get from them undertaking their proposed course of study in astudy tour.

| think thereis some value in that. Asto who should actually make the determination, | would see it as more
appropriate to the presidium, which | have mentioned in another context here, as being the body which should
appropriately make the decision.

MsGRALEY — And the availability of the reports?

Assoc. Prof. COGHILL — The availability of the reports. They should be public documents, yes,
absolutely.

MsMUNT — | just have a clarification on petitions. Y ou say that, subject to the petition not being
unparliamentary, to post each petition on awebsite for which the committee has responsibility. Just on apoint of
clarification, do you mean this committee, PAEC?

The CHAIR — Or the Standing Orders Committee?

Assoc. Prof. COGHILL — Theway it operatesin the Scottish Parliament is that there is a petitions
committee. | would seeit as a specialy congtituted committee.

MsMUNT — So it is put together as a committee that is set up specificaly?

Assoc. Prof. COGHILL — And it would be a single-house committee, because petitionsareto a
particular house.

Mr HUNT — Chair, | missed something. In preparation for this hearing | sat down one evening and tried
to summarise on one page al the advantages and important features of accountability. | took it to the Australasian
Study of Parliament working group and there were various comments on it, but | did not make any changes. | will
passit over to you so that you can look at it. It triesto set out in one page theimportant details of accountability. |
think that you can improve upon it, with your diversity of views and of knowledge, and it just may assist you at
some stage.

The CHAIR — Thanks very much. | notice your emphasis on ‘ accountability’ as anew word rather than
‘responsibility’.

Assoc. Prof. COGHILL — The distinction between the two isinteresting. If you look at some dictionary
definitions, they areinterchangeable.

1 August 2007 Public Accounts and Egtimates Committee 45



The CHAIR — | think we have pretty much covered the issues. We have another witness coming in as
well. Do you have any final comment you might wish to make?

Assoc. Prof. COGHILL — Thanks very much for the opportunity to present our case.

Mr HUNT — | think it isavery, very important committee indeed. | am sureyou al treat your duties very
responsibly. | am looking forward to some worthwhile results from the committee.

Assoc. Prof. COGHILL — | suppose my concluding comment would be to say that other jurisdictionsin
Audtraliawill be looking at your report, because it isafairly rare opportunity for parliaments anywhere to have the
sort of reference that you have got at the moment. The significance of this one will not be lost on any other
Parliament.

The CHAIR — | takeit that you are making this available to the committee? And we promise not to put it
up on the Web tonight. Y ou wish to make this as aformal submission to the committee? | know it isan Augtralian
one.

Assoc. Prof. COGHILL — Yes.
Mr DALLA-RIVA — What isit called, for the record?
The CHAIR — Be Honest, Minister! — Restoring Honest Government in Augtralia.

Assoc. Prof. COGHILL — It will be launched at a press conference at Parliament House, Canberra,
tomorrow at 11.00 am.

The CHAIR — Wethank both of you.

Witnhesseswithdrew.
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The CHAIR — Welcome. Thank you very much for both putting in a submission and for attending today.
Hansard staff are recording this hearing. | invite you to give us afew brief words about yourself and then speak to
the submission, after which no doubt the members will have afew questionsfor you.

Prof. PRIOR — Thank you. | am aprofessor of psychology at the University of Melbourne. My work has
been mostly concerned with families and children for more than 30 years. | am an academic, but | am aso aclinica
psychologidt. | do— still do— quite alot of clinica work and have trained lots of clinical psychologigts. | have
had the opportunity to work with and observe literally thousands of children and families over along period, so |
have an enormous concern for children and young people and their futures.

In terms of my submission, | think what | wrote was mostly relevant to your term of reference (c), rather than the
other more formal parliamentary issues. My focusis particularly on social, psychological and cultural issues and
what is happening in society with the lack of accountability, evasion of responsibility and the sorts of liesand
evasions that we have heard so much about and seen so much of; and what that is doing to our society in generd.

It seemsto me that assumptions of truth and honesty have shifted in the last maybe decade or two, and | think a
very sdient illustration of that — or it was for me anyway — came afew days ago when Steve Bracks resigned his
premiership claiming honesty as a specid feature of histenure. As adistinguishing feature he noted that he was
honest. It seems to me that this is something one would assume in somebody in aleading position, not the kind of
thing that one would want to defend, if you like. And, of course, we have recently seen Howard distancing himself
from wrong or problematic decisions made by his ministers disclaiming responsibility. That seemsto happen al the
time. My concern isthat lies and evasion are becoming acceptable; the main thing isto get away with it. | seethat
kind of behaviour asin danger of becoming what we call normative — that iswhat everybody does.

Just referring to my work with families and children, | see them mirroring and echoing and taking on this ethos and
the standards of society they observe, because with children and young people what they seeiswhat they pay
atention to. You can proselytise al you like about morals and honesty and that sort of thing, but they know what
they see, especialy in stars or prominent people. | think they see alot of things which might first of dl disgust
them, but then they pick it up and think, ‘ That’sokay’. | am worried about ageneral deterioration of socia mores
and aloss of trugt.

With regard to parliamentarians, who are very high profile, | have argued that they should be models of probity and
respongbility for everybody. Similarly in business we have high profile models of deviousness and arefusal to
accept responsibility. What kind of amodd isthat for our young people? | see the long-term effects as negative and
not what we would wish for our society. That istaking that kind of psycho-socid view about what it doesto a
culture.

| think the only other thingsthat | would like to say concern the recommendations. | have probably seen some of
the same documents that you have seen — —

The CHAIR — These, yes.

Prof. PRIOR — Yes. | have seen quite afew of those.

Mr DALLA-RIVA — The unauthorised versions.

Prof. PRIOR — | do not know about that.

The CHAIR — Thereis one coming out tomorrow aswell — thisone here.

Prof. PRIOR — No, | have not seen that. | guess| would just like to endorse at least most of those
recommendations about codification of ministerial responsibility so that that is clear; that there are follow-up
processes to deal with problems that could come up; that they are transparent; and that that should also apply to
persona gtaff and to advisers, just asit should apply to minigters.

Freedom of information has been raised as a problem. We need to stop the creep towards increasing secrecy and
escape clauses that are used so that accessto information is diminished. The one about the lobbying industry | think
isalso important, and so the proposal that there should be athree-year gap between when a parliamentarian leaves
government and is able to become alobbyist | think is probably a minimum, because of the— —
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The CHAIR — Two or three?
MsMUNT — Y ou have written ‘two’ in your submission.
Prof. PRIOR — Yes. Well, | have seen two, and | have also seen three. | think | would prefer three.

The CHAIR — Thanks very much, Margot. | notice that in your recommendations you are focused very
much on, | suppose, ministeria responsibility rather than necessarily parliamentary accountability.

Prof. PRIOR — Yes. | probably should not have doneit that way. | should have said that | am after
parliamentary — —

The CHAIR — Thereisno criticism there. Itisjust anote.

Prof. PRIOR — No, | am criticisng myself. Parliamentary accountability iswhat we need, absolutely. |
guessthereisabit of afocus on ministerial responsibility because that iswhat you see so often in the media.
Minigters are often the oneswho are in thefiring line. But of course it should be absolutely across the board. If you
had greater trangparency, then | think one might hear more about the entire Parliament instead of just the onesthe
media focuses upon.

MsMUNT — What do you actually mean by ‘transparency’ ? People talk about transparency, but | just
wonder how to put that transparency in place, because since | have arrived in Parliament and seen how Parliament
works, | have learnt that it isimpaossible to keep asecret. Trust me. Thereisagreat ded of transparency adready, so
what isit that you fedl is not transparent enough?

Prof. PRIOR — | think the fact that we have this, if you like, cultural shift is partly dueto lack of
transparency, because if some people fed that they can evade responsibility and not be honest about things they
need to be honest about, not be clear about what their interests and their connections are, then there are temptations
there, if there are no processes which are followed up. | know that there are written processes about those kinds of
things, but it seems to me that we have gone in adirection where they can be abated.

MsMUNT — Itisvery difficult, to tell you the truth. For instance, | went to my accountant the day before
yesterday, and | said, ‘ Just ‘fess up to everything, everything that you can possibly think of’, becauseit isvery
difficult to keep anything back.

Prof. PRIOR — Some people are very clever about that, and we seelots of examples of people being
clever for many, many years. Some of them are discovered, but many of them are not. That is, | think, part of a
cultural shift that anything goes aslong as you can get away with it, and of course tax evasion isa prime example.

| do not think that is quite to do with what one might think of as transparency, but if thingslike what is good
practice and what are the consequences of less than good practice and less than honest practice in government were
followed and everybody knew (a), what the rules were; and (b), what the consequences were for not sticking to the
rules, you would have greater transparency both for the public and aso for parliamentarians, for whom, if the rules
arealittle bit vague, that isan invitation to say, ‘| didn't know’ or ‘| interpreted it thisway’ or ‘“Well, everybody
doesthat’ or ‘It doesn't matter. There are no consequences .

MsGRALEY — Professor, | know that you have not mentioned question time in your submission, but
that is one of our references. | am very interested in how you think that children or members of the public may see
question time — that is something we have discussed allittle bit here today — and how you think that may impact
on their perception of politicians, of parliamentary responsibility aswell and just of general standards of
parliamentary behaviour.

Prof. PRIOR — | am sureit really depends on how much exposure children have. Thetruth isthat the
average child, despite studying civics and things like that in the classroom, does not really have agood
understanding of question time and what people are talking about. Maybe senior students who are interested in
politics and who perhaps have the opportunity to experience question time gain some understanding, but the
average child out there on the street, unlessthey arereally studying it in school in an intense kind of way, redly is
unlikely to know very much. That being the case, | would predict that there would be only avery small minority
who would have aview. If they have the opportunity to express that through some of the work they do at school or
through family discussion, then fine; but it isaminority, | think. | am one who believes we should be doing much
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more in terms of education about civics and civil society and about understanding the processes of government, but
the curriculum is very crowded, so it isadifficult one.

Mr PAKULA — You are not the first person who has made a submission today who has been questioned
on thisissue of lobbying. | wonder why, in your submission and in the submissions of others, peopleinvolved in
the political process are set apart as a class of people who are regtricted in their employment opportunities post their
existing job. | will give you the example of aminigterid staffer, who may lose his or her job because of a change of
government, being barred from certain jobs for aperiod of time. Why, in apublic sense, is there any more vaidity
to that than, say, adoctor prescribing drugs being barred from working for a pharmaceutica company?

Prof. PRIOR — Thisisnot an areathat | have any expertisein at al, but my understanding of it isthat it
isabout specia knowledge that people who have been in government have which they can use to lobby to push a
particular line, and in many casesto aso look after themselves very well. | think people are worried about the use
of specia knowledge in away which might unduly influence aminister or amember of Parliament rather than that
person being given, perhaps, amore objective view.

| understand that lobbying is not about being objective, but | think there have been some worrying examples of the
use of specia knowledge, especialy if the lobbying is by only one group and with only one point of view and other
people do not have the ear of whoever the decision-makers are. | think there have been some worrying examples of
that.

Mr PAKULA — Would you not accept, though, that that sort of prohibition could then be extended to
other sectors of the community like the example | gave?

Prof. PRIOR — | think there are concerns about the pharmaceutical industries and doctors, which | share.
It might depend on the kind of job that they went to — whether it was alaboratory job or alobbying job. I think it
isvery hard to find agenera rule, but it is of particular importance when we are talking about governments who are
making decisions about the lives of the population that they serve. And o, it is partly to do with the level of
importance of what is done.

The CHAIR — What do you mean by ‘lobbyist’ ? Say someone who worked for the Premier and then
severa weeks later, after retiring, became an AFL commissioner, for example? Or someone who was the Treasurer
and then became a director in Macquarie Bank?

Prof. PRIOR — | do not see that as being alobbyist. That is moving to another position which — —

The CHAIR — | am just trying to get some definitiona things here. Do you mean someonewhoisa
registered lobbyist for ABC company or whatever, and that istheir job? Or the Institute of Public Affairs or
something like that?

Prof. PRIOR — Their job isto influence government in a direction that their group, firm, agency — —
The CHAIR — Ispaid for by somebody else — isthat right?
Prof. PRIOR — That ishow | seeit.

The CHAIR — I am just following on Mr Pakula saying why should we be limiting the opportunities of
people once they leave the public sector or being an adviser if they happen to go and work for an accounting firm
or become a partner in alaw firm or work, as | mentioned, for Macquarie Bank, or whatever it might be? Y ou see it
more in terms of it specifically being apaid, registered |obbyist?

Prof. PRIOR — Y es— to governments based on payment for pushing a particular point of view.

MsMUNT — | am interested that alot of the submissions that have come to ustoday actually nominate
lobbyists as a point of concern in the parliamentary and government process. As MPswe are used to getting arange
of groups and people who cometo us. | am wondering if the concernis that people think lobbyists have an undue
influence and if that is because people fed they do not have accessto that sort of influence themselves. Isthat
right?
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Prof. PRIOR — | think it isan issue that people fed they have alack of accessto parliamentarians. On
the other hand the realism is there are so many things, so many people and so many issues that you cannot possibly
expect to have unlimited access. | am thinking of examplesthat | have seen and read about of powerful lobby
groups who have been representing a point of view which turned out to be wrong and damaging. The government
people in question spoke and listened only to that lobby group ignoring other evidence about the issue so that the
government goes down a particular road on the basis of alobby group which may or may not have the right story.
Part of this| suppose is aout objectivity and part of it isto do with known damage that lobby groups can do.

The CHAIR — This comes back to my suggestion before — how do you define alobbyist? There can be
firms which are specific lobbying firms. There are anumber of them but equally | guessthe RACV isalobby
group; Trades Hall isalobby group; VECCI isalobby group.

MsMUNT — Mountain cattlemen.
Mr PAKULA — Churches.

The CHAIR — Thelocal church, the farmers federation — are you extending your definition of lobbyists
to major ingtitutions?

Prof. PRIOR — | am happy with that breadth of definition of lobbyists and lobbying. | think that the
concern isabout paid lobbyists coming out of Parliament and people who use their special knowledge to further
augment afew, which would not be seen to be objective. Asto theissue about the money, | think alot of the groups
you mentioned are people who lobby for the public good, asthey seeit, rather than being paid, if you like, to sall
something.

The CHAIR — Sofor aPremier, for example, to become then the head of World Vision, would that be
seen to be quite appropriate?

Prof. PRIOR — | have never thought of that, but if you agree that World Vision is something which is
working for the public good, which is anon-government organisation, which is not dependent on government laws
and regulations apart from the usud things — —

The CHAIR — But they would be lobbying the federal government to provide the money for
internationa development.

Prof. PRIOR — Yes, that isa public good issue.

The CHAIR — Any other questions? Thanks very much for that. That was avery useful discussion, and
thank you very much for your time and for taking the interest because that is how democracy actualy works.

Prof. PRIOR — | think | said in my submission | was impressed that the Victorian government was doing
this.

Committee adjour ned.
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