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AN ACT

To re-enact the Law relating to the Constitution of

the State of Victoria and for other purposes. _
[Fioth November, 19'!6__l

\\" HEREAS the Legislative Council of the colony of Victoria Preamble

did in the year 1854 pass a Bill intituled “ An Act to
establish a Constitution in and for the colony for Victoria ”:

And whereas the said Bill was presented to the then
Licutenant-Governor of Victoria for Her Majesty’s assent and the
said Lieutenant-Governor did thereupon declare that he reserved
the said Bill for the signification of Her Majesty’s pleasure thereon:

And whereas the Imperial Parliament deemed it expedient
to authorize Her Majesty to assent to the said reserved Bill
amended by the omission of certain provisions thereof :

And whereas the said Bill as amended was set forth in a Schedule
to an Act of the Imperial Parliament passed in the 18th and 19th
vears of the reign of Her Majesty Queen Victoria intituled ** An
Act to enable Her Majesty to Assent to a Bill, as amended, of the
Legislature of Victoria to establish a Constitution in and for the
Colony of Victoria ” by which Act Her Majesty in Council was
authorized to assent to the said reserved Bill amended by the
omission of certain provisions thereof, and the Bill was assented
to accordingly :
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And whereas by the said Bill as so amended the Colony of
Victoria was established as a self-governing colony with responsible
government :

And whereas the said Bill as so amended is the Constitution
of Victoria and is known as The Constitution Act .

And whereas it is provided by section LX. of the said 7he
Constitution Act that the Legislature of Victoria has full power
and authority from time to time by any Act or Acts to
repeal alter or vary all or any of the provisions of The Constitution
Act and to substitute others in lieu thereof :

Be it therefore enacted by the Queen’s Most Excellent Majesty
by and with the advice and consent of the Legislative Council
and the Legislative Assembly of Victoria in this present Parliament
assembled and by the authority of the same as follows (that is to
say) i—

1. (1) This Act may be cited as the Constitution Act 1975.

(2) This Act shall come into operation on a day to be fixed by
proclamation of the Governor in Council published in the

Government Gazette.

(3) This Act is divided into Parts and Divisions as follows :—
Part 1.—The Crown ss. 6-14.

(Division 1.—Constitution and Powers ss.
15-18.
Division 2.—Privileges of Parliament s. 19.
Division 3.—Summoning of Parliament.
Oath of Allegiance ss. 20-23.
Division 4.—Presiding Officers s. 24.
Division 5.—Legislative Council ss. 25-32.
Division 6.—Legislative Assembly ss. 33-40.
Part II.— Division 7.—Provisions applicable to both
The Parliament < Council and  Assembly
ss. 15-74. ss. 41-48.
Division 8.—Offices and Places of Profit ss.
49-61.
Division 9.—Provisions relating 1o
Appropriation  Bills and
Disagreements between the
Houses ss. 62-68.
Division 10.—Acts of Parliament ss. 69-71.
Division 11.—Publication of Parliamentary
L Proceedings ss. 72-74.

Part III.—The Supreme Court ss. 75-87.

Part 1V.—The Executive s. 88.
Part
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(Division 1.—Consolidated Revenue  ss.
Part V.— 89-93.
Financial ss, 4 Division 2.—Expenses of Executive Council
89-94, L Legislative  Council and
Legislative Assembly s. 94,

Part VI.—Relation of Public Officers to Political Affairs s. 95.
Part VII.—Repeals and Amendments s, 96.

2. (I) All laws which at the commencement of this Act are in
force within Victoria shall remain and continue to be of the same
force authority and effect as if this Act had not come into force
except insofar as the same are repealed or varied by or under this
or any subsequent Act.

(2) All courts within Victoria and all offices judicial
administrative or ministerial therein and all charters legal
commissions powers and authorities except insofar as the same
may be abolished altered or varied by or may be inconsistent with
the provisions of this Act or are abolished altered or varied
by any Act or Acts shall continue to subsist in the same form and
with the same effect as if this Act had not come into force,

(3) The Supreme Court of the State of Victoria as at present
constituted shall continue under and subject to the provisions of
this Act and shall for all purposes be deemed to be the same court
after as before the commencement of this Act.

(4) If the appointed day for the Legislative Council under the
Llectoral Provinces and Districts Act 1974 has not passed at the
time that this Act comes into operation, section 26 shall have effect
until that appointed day as if for the expression 44 members ”
there were substituted the expression *“ 36 members ™ and sub-section
(1) of section 27 shall have effect as if for the expression * 22
provinces » there were substituted the expression ** 18 provinces ™.

(5) If the appointed day for the Legislative Assembly under the
Electoral Provinces and Districts Act 1974 has not passed at the
time this Act comes into operation sub-section (1) of section 35 shall
have effect until that appointed day as if for the expression * 81
districts ”* there were substituted the expression 73 districts .

3. (1) Subject to the Imperial Acts Application Act 1922 all
laws and statutes in force within the realm of England on the
25th day of July, 1828 (not being inconsistent with any law now in
force) shall be applied in the administration of justice in the courts
of Victoria, so far as they can be applied within Victoria.

(2) If any doubt arises as to the application of any such laws
or statutes in Victoria, it shall be lawful for the Parliament by
Act to declare whether such laws or statutes shall be deemed to
extend to Victoria, and to be in force within Victoria, or to make
and establish such limitations and modifications of such laws and
statutes within Victoria as may be deemed expedient in that
behalf,

4. (1) The
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4. (1) The Legislative Council and the Legislative Assembly
as at present constituted shall continue under and subject to the
provisions of this Act.

(2) Subject to the provisions of this Act, all members of
the Parliament holding office at the commencement of this Act
shall continue to do so, and every such member, or if he shall
sooner vacate his office, the person, if any, who is elected to fill
his place, otherwise than at a periodical election, shall retire at
the time when such member would have retired by effluxion of
time if this Act had not come into force.

(3) Except as in this Act expressly or by necessary implication
provided—

(a) all persons things and circumstances appointed or
created by or under any of the Acts or enactments
repealed by this Act or existing or continuing under
any of such Acts or enactments immediately before
the commencement of this Act shall under and
subject to this Act continue to have the same status
operation and eflect as they respectively would have
had if such Acts or enactments had not been so
repealed ;

(b) in particular and without affecting the generality of
the foregoing paragraph, such repeal shall not disturb
the continuity of status operation or effect of any

proclamation  regulation rule by-law  order
appointment  application  probate letters  of
administration decision action cause matter appeal
proceeding  agreement  examination affidavit
declaration  affirmation  reference  recognizance
security certificate liability roll writ poll determination
membership classification notice pension salary

allowance liability or right made given issued accrued
incurred or acquired or existing or continuing by
or under any such Acts or enactments before the
commencement of this Act.

5. In this Act unless inconsistent with the context or
subject-matter—
‘“ Assembly ” means Legislative Assembly of Victoria.

““ Chief Justice ” means the Chief Justice of the Supreme
Court and includes * Acting Chief Justice” and in
the absence of the Chief Justice and the Acting Chief
Justice from duty means the senior puisne Judge for
the time being present.

*“ Consolidated Fund” means the Consolidated Fund
constituted under the Public Account Act 1958,

“ Council ”” means Legislative Council of Victoria.

“Court

19753 Constitution. No.

“ Court of Disputed Returns ” means the Court of Disputed
Returns provided for in section 280 of The Constitution
Act Amendment Act 1958.

¢ District * means electoral district of the Assembly.,

“ General election” means an election at which all the
members of the Council or of the Assembly (as the case
may be) have to be elected.

“ Master ” means Master of the Supreme Court.

““ Parliament ” means the Parliament of Victoria,

¢ Parliamentary Offices Committee ** means the Parliamentary
Offices Committee constituted by the Parliamentary
Officers Act 1975.

“ Periodical election ™ in relation to the Council means an
election at which one-hall of the members of the
Council have to be elected.

“ Prescribed ” means prescribed by this Act or any
regulation thereunder.

* President ” means President of the Council and includes
any person acting as the President of the Council.

“ Presiding officer ” means—

(¢) in relation to the Legislative Council—the
President ; and

(b) in relation to the Legislative Assembly—the
Speaker.

“ Province ” means electoral province of the Council,

“ Speaker ” means Speaker of the Assembly and includes
any person acting as the Speaker of the Assembly.

““ Subdivision ” means subdivision of a province or district
and includes any unsubdivided province or district.

“ Supreme Court ” means the Supreme Court of the State
of Victoria.

PART I.—THE CROWN,

L]

6. The Governor appointed by Her Majesty shall be Her
Majesty’s representative in Victoria.

7. (1) The Governor shall receive a salary at the rate of
$20,500 per annum and shall defray the salaries of his staff’ his
travelling and all other expenses out of such salary except to the
extent that moneys are appropriated by the Parliament to meet
expenses for services in connexion with Government House
(including secretarial domestic and maintenance services).

(2) The salary of the Governor shall be paid out of the
Consolidated Fund which is hereby to the necessary extent
appropriated accordingly.

8. (1) The
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8. (1) The Governor may by proclamation or otherwise fix
such places within Victoria and subject to this Act such times for
holding every session of the Council and Assembly and may vary
and alter the same respectively in such manner as he thinks fit.

(2) The Governor may if he thinks fit by proclamation or
otherwise from time to time—

(a) prorogue the Council the Assembly or
Council and the Assembly ; or
(b) dissolve the Assembly.

9. The Parliament in being at any demise of the Crown
shall not be determined or dissolved by such demise, but shall
continue so long as it would have continued but for such demise,
unless it is sooner prorogued or dissolved by the Governor.

both the

10. All things done within Victoria at any time after any demise
of the Crown but before the Governor by his proclamation
published in the Government Gazette has notified such demise
and which but for this Act might be affected by such demise shall
have the same effect and be of the same force as if no such demise
had happened.

11, (1) Every commission warrant or other authority for the
exercise of any office or employment of any kind or nature within
Victoria issued or exercised by the Governor or the Governor in
Council or by any other person in the name and on behalf of Her
Maijesty in virtue of his office or under the authority of any Act
of the Parliament of the United Kingdom of Great Britain and
Northern Ireland or of the Parliament of Victoria or of any rules
or regulations made thereunder respectively shall continue in full
force notwithstanding any demise of the Crown and be of the
same effect as if no such demise had happened.

(2) No action suit or other process or proceeding civil or
criminal in or to which Her Majesty is a party or which has been
commenced or carried on in her name or by her authority shall
by reason of her demise abate discontinue or be in any manner
affected ; but every such action suif process or proceeding shall
be carried on enforced or otherwise completed or acted on in the
name of the reigning Sovereign for the time being and as if such
demise had not happened.

(3) The Public Seal of the State and other Public Seals in being
at the time of the demise of the Crown shall continue and be made
use of as if no such demise had happened.

12. Where in and by any grant or lease from the Crown or
deed or document any exception or reservation is made in favour
of or any power is given to Her Majesty or Her Majesty her heirs
and successors, the Governor may on behalf of Her Majesty or
Her Majesty her heirs and successors take the benefit and advantage
of any such exception or reservation and may exercise any such
power in the same manner as Her Majesty or Her Majesty her
heirs and successors might have done.

13. All
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13. All contracts of every kind lawfully entered into by or on
behalf of Her Majesty or any of her successors to the Crown
with any person body or authority and all benefit and advantage
thereof and all liability in respect thcre_of shall attach and belong
to the heirs and successors of Her Majesty or of such successors
(as the case may be) although they are not expressly named in

any such contract.

14. The Governor may transmit by message to the Council or
the Assembly for its consideration any amendment which he
desires to be made in any Bill presented to him for Her Majesty’s
assent and all such amendments shall be taken into consideration in
such convenient manner as the standing rules and orders of the
Council and the Assembly provide.

ParT II.—THE PARLIAMENT,
DIVISION |.—CONSTITUTION AND POWERS.

15. The legislative power of the State of Victoria shall be vested
in a Parliament, which shall consist of Her Majesty, the Council,
and the Assembly, to be known as the Parliament of Victoria.

16. The Parliament shall have power to make laws in and for
Victoria in all cases whatsoever.

17. Subject to this Act the Parliament may make laws
regulating the sale letting disposal and occupation of the waste
lands of the Crown within Victoria and of all mines and minerals
which are within the jurisdiction control or disposition of Her
Majesty in and adjacent to Victoria.

18. (1) Subject to sub-section (2) the Parliament may by any
Act repeal alter or vary all or any of the provisions of this Act
and substitute others in lieu thereof.

(2) Tt shall not be lawful to present to the Governor for Her
Majesty’s assent any Bill—

(¢) by which an alteration in the constitution of the
Parliament, the Council or the Assembly may be
made ; or

(b) by which this section, Part I., Part III., or Division 2 of
Part V., or any provision substituted for any
provisions therein contained may be repealed altered
or varied—

unless the second and third readings of such Bill shall have been
passed with the concurrence of an absolute majority of the whole
number of the members of the Council and of the Assembly
respectively.

(3) Any Bill dealing with any of the matters specified n
paragraphs (@) and (b) of sub-section (2) which has not been passed
with the concurrence of an absolute majority of the whole number
of the members of the Council and of the Assembly respectively

shall be void. (4) Sub-section
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(4) Sub-section (2) shall not apply to any Bill to—
(a) alter the qualifications of electors and members of the
Council or the Assembly ;

(b) establish new electoral provinces or districts or vary
or alter any such province or district ;

(¢) appoint alter increase or decrease the number of
members of the Council or the Assembly to be
elected for an electoral province or district ;

(d) increase the whole number of members of the Council
or the Assembly ;

(e) alter and regulate the appointment of returning officers ;
or

(f) make provision for the issue and return of writs for the
clection of members to serve in the Council and the
Assembly respectively or for the time place and
manner of holding such elections.

DIVISION 2.—PRIVILEGES OF PARLIAMENT.

19. (1) The Council and the Assembly respectively and the
committees and members thereof respectively shall hold enjoy
and exercise such and the like privileges immunities and powers
as at the 21st day of July, 1855 were held enjoyed and exercised
by the House of Commons of Great Britain and Ireland and by
the committees and members thereof, so far as the same are not
inconsistent with any Act of the Parliament of Victoria, whether
such privileges immunities or powers were so held possessed or
enjoyed by custom statute or otherwise.

(2) The Parliament may by Act legislate for or with respect to
the privileges immunities and powers to be held enjoyed and
exercised by the Council and the Assembly and by the committees
and the members thereof respectively.

(3) Any copy of the Journals of the House of Commons printed
or purporting to be printed by the order or printer of the House
of Commons shall be reccived as prima facie evidence without
proof of its being such copy, upon any inquiry touching the
privileges immunities and powers of the Council or the Assembly
or of any committee or member thereof respectively.

DIVISION 3.—SUMMONING OF PARLIAMENT. OATH OF ALLEGIANCE.

20. The Governor may by proclamation summon the Council
and the Assembly to meet for the despatch of the business of
the Parliament on any day not less than six days from the date of
such proclamation or in a case of emergency upon such shorter
notice as he may think fit.

21. When
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21. When the Governor by proclamation summons the Council
and the Assembly for the despatch of the business of the
parliament as provided by the last preceding section the Council
and the Assembly shall thereupon stand adjourned to, the day and
time declared in such proclamation notwithstanding any previous
adjournment of the Council and the Assembly or either of them to
any later day and notwithstanding any former law usage or practice

to the contrary.

22. All orders made by the Council or the Assembly and
appointed for the day to which the Council or the Assembly (as
the case may be) has been adjourned or to any day or days
subscquent thereto other than and except any order or orders
specially appointed for particular days and declared to be so fixed
notwithstanding any meeting under the provisions of section 20
and other than any order made under the express provisions of
any Act shall be deemed and taken to have been appointed for the
day on which the Council and the Assembly shall meet in pursuance
of such proclamation.

23. (1) No member cither of the Council or the Assembly
shall be permitted to sit or vote therein respectively until he bas
taken and subscribed before the Governor or some person
authorized by the Governor in that behalf the oath or affirmation
in the Second Schedule.

(2) Whenever the demise of the Crown is notified by the
Governor to the Council and the Assembly, the members of the
Council and of the Assembly shall before they are permitted to sit
or vote therein respectively take and subscribe the like oath or
affirmation to the successor for the time being to the Crown.

DIVISION 4.—PRESIDING OFFICERS.

24, (1) If the presiding officer of the Council or the Assembly
resigns his office or his seat, he shall, for the purposes of the
exercise of any powers or functions by the presiding officer of that
House under this or any other Act or under the standing orders
or the joint standing orders be deemed to continue to be the
presiding officer of that House (whether or not that House is
dissolved after he so resigns) until the day before a presiding officer
is to be chosen by that House.

(2) If the President of the Council ceases to be a member
of the Council by reason of the expiration of his term of office,
he shall, for the purposes of the exercise of any powers or functions

by
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by the President of the Council under this or any other Act or under
the standing orders or the joint standing orders be deemed to
continue to be the President of the Council (whether or not the
Council is dissolved after he so ceases to be a member) until the
day before a President is to be chosen by the Council.

(3) If—
(a) the presiding officer of either House ; or

(b) a person who, by virtue of this section, is deemed to
be, for the purposes of the exercise of any powers or
functions of the presiding officer of either House, to
be or to continue to be the presiding officer of that
House—

dies, is absent from Victoria or is incapable by reason of illness
leave of absence or other unavoidable cause from exercising any
powers or functions conferred or imposed upon the presiding
officer, the Chairman of Committees of that House shall, for the
purposes of the exercise of any powers or functions of the presiding
officer of that House, be deemed to be the presiding officer of that
House (whether or not that House is dissolved after the death or
during the absence or incapacity) until a presiding officer is chosen
by that House or the absence or incapacity terminates, as the case
may be.

(4) For the purposes of sub-section (3) where there is no
Chairman of Committees of a House, the person who last held
office as Chairman of Committees of that House shall be deemed
to continue to be Chairman of Committees of that House unti
a Chairman of Committees of that House is appointed by that
House.

(5) Where ecither House is dissolved, the person, if any,
who is the presiding officer of that House immediately before
the dissolution shall, for the purposes of the exercise of any
powers or functions of the presiding officer of that House under
this or any other Act or under the standing orders or the joint
standing orders, be deemed to continue to be the presiding officer
of that House until the day before a presiding officer is to be chosen
by that House.

(6) If, after either House has been dissolved the person (if
any) who was the presiding officer of that House immediately
before the dissolution dies, is absent from Victoria or is incapable
by reason of illness of exercising any powers or functions under
this or any other Act or under the standing orders or the joint
standing orders, the person who last held office as Chairman
of Committees of that House shall, for the purposes of the exercise

of
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of any powers or functions by the presiding officer of {that House
under any such Act or Order be deemed to be the presiding officer
of that House until a presiding officer is chosen by that House
or the absence or incapacity terminates, as the case may be.

DIVISION 5.—LEGISLATIVE COUNCIL.
25, In this Division unless inconsistent with the context or
subject-matter—
¢ Member ” means a member of the Council.
‘“Seat ” means the right of sitting and voting as a member
in the Council.

Subdivision (1).—Provinces and Members.
26. The Council shall consist of 44 members who shall be
representatives of and be elected by the clectors of the respective
provinces.

27. (1) Victoria shall be divided into 22 provinces each of
which shall return two members to the Council.

(2) The name and boundaries of each province shall be published
in the Government Gazette.

(3) The Governor in Council may by proclamation published
in the Government Gazette—
(a) divide any province into subdivisions ;
(b) specify the names and boundaries of subdivisions ; and
(¢) alter the name and boundaries of any subdivision—
but cach subdivision of a province shall correspond with a
subdivision of an electoral district.

(4) The subdivisions and the names and boundaries thereof
shall be such as are specified in any such proclamation.

28. (1) Subject to this Act a member of the Council shall be
entitled to hold his seat for a period of six years.

(2) Where there is a general election for the Council, the member
first elected for a province shall be entitled to hold his seat for six
years, and the other member shall be entitled to hold his seat for
three years.

(3) The period during which a member of the Council is entitled

to hold his seat therein shall—
(@) in the case of a general election commence from and
including the date appointed for taking the poll at
the general election at which such member is elected :

and
(b) in
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(b) in the case of a periodical election commence—

(i) from and including the date appointed for
taking the poll at the periodical election at
which such member is elected ; or

(if) where such poll is taken before the date on
which the retiring members are due to
retire by effluxion of time, from and including
the day after the date when such retirement
is due—

whichever last happens.

(4) A member of the Council elected to fill the place of any
member whose seat becomes vacant otherwise than by his
retirement by effluxion of time or the dissolution of the Council
shall subject to this Act be entitled to hold the seat from the
declaration of the poll until the expiration of the period for
which his predecessor was elected.

(5) Every retiring member of the Council shall if not otherwise
disentitled be eligible to be re-elected and except when the
Council is dissolved shall be entitled to sit and vote as a member
until the day before the day appointed for the polling at the election
of a member to fill his place for the province represented by him
or until the expiration of the period for which he was elected,
whichever last happens.
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Member of
Assembly not
capable of
being member
of Council.
Constitution
Act 5. XVL

30. A member may resign his seat by a letter addressed to the
Governor and on its receipt by the Governor the seat of such
member shall become vacant.

Resignation
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Subdivision (2).—Proceedings of the Council.

Clect 31. (1) The Council, if there is no President, shall before
":‘;‘:{J“:t‘m proceeding to the despatch of any other business elect a
Act s. VL member of the Council to be the President.

Election of

(2) In the case of the death resignation or removal by a vote
of the Council of the President the Council shall before proceeding
to the despatch of any other business elect some other member to
be the President.

(3) The President so elected shall preside at the meetings of the
Council except as may be provided by the standing rules and
orders.

32. (1) The

1975. Constitution. No.

32. (1) The Council shall not proceed to the despatch of
business unless there be present exclusive of the President one-third

at least of the members.

(2) Subject to section 18 all questions arising in the Council
shall be decided by a majority of the members present other than
the President and when the votes are equal the President shall

have a casting vote.
(3) The Chairman of Committees shall be the Deputy President
of the Council.

DIVISION 6.—LEGISLATIVE ASSEMBLY,

33. In this Division unless inconsistent with the context or
subject-matter—
“ Member ” means a member of the Assembly.

““Seat ”” means the right of sitting and voting as a member
in the Assembly.

Subdivision (1).—Districts and Members.

34. The Assembly shall consist of members who shall be
representatives of and be elected by the electors of the respective
districts.

35, (1) Victoria shall be divided into 81 districts each of

which shall return one member to the Assembly.

(2) The name and boundaries of each district shall be published
in the Government Gazette.

~ (3) The Governor in Council may by proclamation published
in the Government Gazette—

(a) divide any district into subdivisions ;

(b) specify the names and boundaries of subdivisions ;
and

(¢) alter the name and boundaries of any subdivision.

(4) The subdivisions and the names and boundaries thereof
shall be such as are specified in any such proclamation.

36. A member of the Council may not be elected to or sit or
vote as a member of the Assembly.

37. A member
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37. A member may resign his seat by a letter addressed to
the Speaker and on its receipt by the Speaker the seat of such
member shall become vacant,

Subdivision (2).—Duration of the Assembly.

38. The Assembly shall exist and continue for three years
from the day of its first meeting after a general election unless
sooner dissolved by the Governor.

Subdivision (3).—Proceedings of the Assembly.

39. (1) The Assembly shall at its first meeting after a general
election and before proceeding to the despatch of any other
business elect a member of the Assembly to be Speaker.

(2) In case of the death resignation or removal by a vote of
the Assembly of the Speaker the Assembly shall before proceeding
to the despatch of any other business elect some other member
to be Speaker.

(3) The Speaker shall preside at the meetings of the Assembly
except as may be provided by the standing rules and orders.

40. (1) The Assembly shall not proceed to the dispatch of
business unless there be present exclusive of the Speaker at least
twenty of the members.

(2) Subject to section 18 all questions arising in the Assembly
shall be decided by a majority of members present other than
the Speaker and when the votes are equal the Speaker shall have
a casting vote.

(3) The Chairman of Committees shall be the Deputy Speaker
of the Assembly.

DIVISION 7.—PROVISIONS APPLICABLE TO BOTH THE COUNCIL
AND THE ASSEMBLY.

41. There shall be a session of the Council and the Assembly
once at least in every year so that a period of twelve calendar
months shall not intervene between the last sitting of the Council
and the Assembly in one session and the first sitting of the Council
and the Assembly in the next session.

42, No omission or failure to elect a member or members in
or for any province or district nor the vacating of the seat or

avoiding of the election of any such member or members shall

be deemed or taken to make either the Council or the Assembly

(as

Constitution. No.

1975.

(as the case may be) incomplete or to invalidate any proceedings
thereof or to prevent the Council or the Assembly from meeting
and despatching business so long as there shall be a quorum of

members present.

43. (1) The Council and the Assembly may from time to time
make amend or vary standing rules and orders for or with respect
to—

(a) the manner in which the Council and the Assembly
shall be presided over in case of the absence of the
President and Deputy President or Speaker and
Deputy Speaker (as the case may be) ;

(b) the mode in which the Council and the Assembly shall
communicate ;

(¢) the proper passing intituling and numbering of the
Bills introduced into and passed by the Council and
the Assembly ;

(d) the proper presentation of such Bills to the Governor
for Her Majesty’s assent and the consideration of
any amendment that the Governor desires to be
made ;

(¢) the due publication of all proposed proceedings in the
Council and the Assembly ; and

(f) the conduct of all business and proceedings in the
Council and the Assembly severally and collectively.

(2) A standing rule or order affecting the mode of
communication between the Council and the Assembly or the
proceedings of the Council and the Assembly collectively shall be
O‘f no force unless the same shall have been adopted both by the
Council and the Assembly. )

Subdivision (1).—Membership of the Council and the Assembly.

44. (1) Subject to this Act a person who is entitled under
section 48 to enrol as an elector for the Assembly shall be qualified
to be elected a member of the Council or the Assembly.

(2) An elector who—
(@) is a judge of a court of Victoria ;

(b) is a member of either House of the Parliament of the
Commonwealth ;

() is
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(¢) is an undischarged bankrupt—

shall not be qualified to be elected a member of the Council or the
Assembly.

(3) Anelector who has been convicted or found guilty of a felon
committed by him when of or over the age of lShycars under thg
law of Victoria or under the law of any other part of the Britigh
Commonwealth of Nations shall not be qualified to be elected g
member of the Council or the Assembly.

45. (1) If a person who is not qualified to be elected a membey
of the Council or the Assembly (as the case may be) is elected and
returned as such a member the election and return shall bs
declared by the Court of Disputed Returns to be void.

(2) If a person so clected and returned contrary to the
provisions of this Part sits or votes in the Council or the Assembly
he shall be guilty of an offence against this Act.

Penalty : .$500,

46. If a member of the Council or the Assembly—

(@) ceases to be qualified to be elected a member of the
Council or the Assembly ; or |

(b) fails to attend the Council or the Assembly without the
permission of the Council or the Assembly (as the
case may be) for one entire session—

his seat in the Council or the Assembly shall become vacant.

47. If a member of the Council or the Assembly is elected a
member of either House of the Parliament of the Commonwealth
his seat in the Council or the Assembly shall become vacant—

(a) if a petition against the return of the member to the
Parliament of the Commonwealth is not lodged
within the time allowed for the lodging of such
petitions, upon the expiration of the time so allowed :
or

(b) if a petition is lodged within the time allowed for the
lodging of such petitions, upon the final determination
of that petition in favour of the member.

Subdivision

1975. Constitution. i No.

Subdivision (2).—Qualification of Electors for the Council and
the Assembly.

48. (1) Subject to this Act a person who—
(a) is a natural-born or naturalized subject of Her Majesty ;

(b) is of the full age of 18 years ; and

(¢) has resided in Australia for at least six months
continuously and in Victoria for at least three months
and in a subdivision for at least one month
immediately preceding the date of his claim for
enrolment as an elector—

shall be entitled in respect of residence in that subdivision—

(d) to enrol as an elector for the Council and the Assembly
on the roll for that subdivision ; and

(¢) when enrolled and so long as he continues to reside in
that subdivision to vote at an election for the province
or the district in which the subdivision is situated :

Provided that—

(i) an elector who has changed his residence
to another place within the same
subdivision or to another subdivision
of the same province or district shall
not be deemed by reason only of the
change of residence to be dispossessed
of the qualification in respect of which
he is enrolled ;

(if) an elector who within three months before
an election has changed his residence to
another province or district may vote
at the election for the province or
district for which his name appears on
the roll prepared for the purpose of that
election ; and

(iii) a woman shall not by reason only that
her surname has been changed by
marriage be disqualified from voting
under the name appearing on the roll.

(2) A person who—

(a) has been convicted of treason committed by him when
of or over the age of eighteen years under the law of
Victoria or under the law of any other part of the
British Commonwealth of Nations ;

(b) is undergoing a sentence of imprisonment under the law
of Victoria or under the law of any other State or
country or place or is on parole for any such offence ;

or
(c) is
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(c) is a protected person within the meaning of the Public
Trustee Act 1958—

is not qualified to have his name placed on or retained on a roll

of electors of the Council or Assembly or to vote at an election
for the Council or the Assembly.

DIVISION 8.—OFFICES AND PLACES OF PROFIT.

49. Except where express provision is made to the contrary by
any Act or enactment no person who holds any office or place of
profit under the Crown, or who is in any manner employed in the
public service of Victoria for salary wages fees or emolument, shall
sit or vote in the Council or the Assembly ; and the election of any
such person to be a member of the Council or the Assembly shall be
null and void.

50. (1) The Governor may from time to time appoint any
number of officers so that the entire number shall not at any one
time exceed seventeen who shall be entitled to be elected members
of either House of the Parliament and to sit and vote therein.

(2) Such officers shall be responsible Ministers of the Crown
and members of the Executive Council, and ten at least of such
officers shall be members of the Council or the Assembly.

(3) Not more than five of such officers shall at any one time be
members of the Council and not more than thirteen of such officers
shall at any one time be members of the Assembly.

51. A responsible Minister of the Crown shall not hold office
for a longer period than three months unless he is or becomes a
member of the Council or the Assembly.

52. (1) Notwithstanding anything contained in any Act any
responsible Minister of the Crown who is a member of the Council
or of the Assembly may at any time with the consent of the House
of the Parliament of which he is not a member sit in such House for
the purpose only of explaining the provisions of any Bill relating
to or connected with any department administered by him, and may
take part in any debate or discussion therein on such Bill, but he
shall not vote except in the House of which he is an elected member,

(2) Tt shall not be lawful at any one time for more than one
responsible Minister under the authority of this section to sit in the
House of which he is not a member.

53. (I) Notwithstanding anything in this Act where a person is
appointed by the Governor to be a responsible Minister of the Crown
the acceptance by him of the appointment shall not prevent him from
becoming a member of the Council or the Assembly or from sitting
and voting as a member or if he is a member shall not vacate his
seat.

) If
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(2) Ifany person accepts more than one of the offices referred to
in sub-section (1), he shall not receive the salaries of more than
one of such offices.

54. A person who is either directly or ‘indirectly concerned
or interested in any bargain or contract entered into by or on
behalf of Her Majesty in right of the State of Victoria, or who
participates or claims or is entitled to participate either directly or
indirectly in the profit thereof or in any benefit or emolument
arising from the same, shall not sit or vote in the Council or the
Assembly ; and the election of any such person to be a member
of either the Council or the Assembly shall be void.

55. If any member of the Council or the Assembly—

(a) either directly or indirectly becomes concerned or
interested in any bargain or contract entered into
by or on behalf of Her Majesty in right of the Statce
of Victoria ;

(b) participates or claims or is entitled to participate either
dircctly or indirectly in the profit of any such bargain
or contract or in any benefit or emolument arising
therefrom ;

(c) becomes bankrupt or applies to take the benefit of any
Act for the relief of bankrupt debtors ; or

(d) except where otherwise expressly provided or permitted
by any Act or enactment, accepts any office or place
of profit under the Crown, or in any character or
capacity for or in expectation of any fee gain or
reward performs any duty or transacts any business
whatsoever for or on behalf of the Crown—

his seat shall thereupon become vacant.

56. (1) Any reference in the last two preceding sections to
any bargam or contract entered into by or on behalf of Her
Majesty in right of the State of Victoria shall subject to sub-section
(2) be deemed to include a reference to—

(a) any contract entered into by any Government department
or by any Minister of the Crown in his capacity as
such ; and

(b) (without affecting the generality of the last preceding
paragraph) any contract entered into by any public
statutory body.

(2) Tt is hereby declared that any such reference in the said
sections does not extend to—

(@) the supply or provision by Her Majesty (including any
department Minister or body referred to in

sub-section
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sub-section (1)) of goods chattels or services where
such goods chattels or services are supplied or
provided to a member of the Council or the Assembly
on no better terms than they are supplied or provided
to persons other than members who are in similar
circumstances or who are otherwise similarly qualified
or eligible ;

(b) any contract or agreement the benefit or burden of
which or any interest in which devolves upon a
member of the Council or the Assembly as beneficiary
under a will or as a person entitled to share in the
estate of an intestate or as executor administrator or
trustee, until twelve months after such devolution ;

(¢) any isolated casual sale or supply of goods chattels or
services to Her Majesty (including any department
Minister or body referred to in sub-section (1))
where at the time of such sale or supply the member
of the Council or the Assembly concerned did not
know and could not reasonably have known that such
sale or supply was a sale or supply to Her Majesty
(or to a department Minister or body referred to in
sub-section (1)) ; or

(d) any compromise in respect of any compensation or
other money payable by Her Majesty (including any
department Minister or body referred to in sub-section

(D)

57. Nothing hereinbefore contained shall extend or apply to—

(a) any bargain or contract entered into by any company
partnership or association consisting of more than
twenty persons where such bargain or contract is
entered into for the general benefit of such company
partnership or association ;

(b) any lease licence for occupation sale or purchase of any
land ;

(c) any agreement for any such lease sale or purchase or
for the occupation of such land or for any easement
therein or for the loan of money ; or

(d) any security for the payment of money only.

58. Except where express provision is made to the contrary
by any Act or enactment other than this section, if any person
while he is a member of the Council or the Assembly accepts any
office or place of profit under the Crown other than an office as a
responsible Minister of the Crown, he shall be guilty of an offence
against this Act and shall be liable to a penalty of $100 for every
week that he holds such office.

59. Any

1975. Constitution. No.

59. Any person who wilfully contravenes or fails to comply
with any of the foregoing provisions of this Division shall be guilty
of an offence against this Act.

Penalty : $500.

60. (1) Notwithstanding anything in this Act or any
corresponding previous enactment, the seat of a member of the
Council or the Assembly shall not become vacant and shall not be
deemed to have become vacant, and the election of any person to
be a member of the Council or the Assembly shall not be and
shall not be deemed to have been void, and no person shall
be or be deemed to have been disqualified or incapable to be
elected or to Le or continue a member of or incapable of sitting or
voting in the Council or the Assembly, and no such member or
person shall be or be deemed to have been liable to any penalty
under this Act or any corresponding previous enactment by reason
only that such member or person was or is an officer or member of
the naval military or air forces of the Commonwealth whose services
were not or are not wholly employed by the Commonwealth or
received or receives any pay half-pay allowance or pension as
such an officer or member of any of the said forces.

(2) A person shall not for the purposes of this Act or any
corresponding previous enactment be deemed to have accepted or
to accept an office or place of profit under the Crown by reason
only that such person (while he was or is a member of the Council
or the Assembly) was or is or served or serves as an officer or member
of any of the forces aforesaid or received or receives any pay
half-pay allowance or pension as aforesaid.

61. Notwithstanding anything in this Act or the Public Service
Act 1974, the Teaching Service Act 1958, the Railways Act 1958,
the Police Regulation Act 1958 or any other Act a person shall not
be disqualified or disabled from or be ineligible to be a candidate
at any election whether for the Council or the Assembly or being
elected or returned a member of the Council or of the Assembly by
reason only of his being in any manner employed in the public
service or in the teaching service or in the railway service or in the
police force and the election and return of any such person shall
not be or be declared void by rcason only of his being so
employed ; and on the election of any such person to be a member
of the Council or the Assembly he shall cease to be so employed.

DIVISION 9.—PROVISIONS RELATING TO APPROPRIATION BILLS AND
DISAGREEMENTS BETWEEN THE HOUSES.

62. All Bills for appropriating any part of the Consolidated
Fund and for imposing any duty rate tax rent return or impost
shall originate in the Assembly and may be rejectea but not altered
by the Council.

63. The
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63. The Assembly may not originate or pass any vote resolution
or Bill for appropriating any part of the Consolidated Fund or
of any duty rate tax rent return or impost for any purpose which
has not been first recommended by a message of the Governor
to the Assembly during the session in which such vote resolution
or Bill is passed.

64. (1) A Bill shall not be taken to be a Bill for appropriating
any part of the Consolidated Fund or for imposing any duty
rate tax rent return or impost by reason only of its containing
provisions for the imposition or appropriation of fines or other
pecuniary penalties or for the demand or payment or appropriation
of fees for licences or fees for services under such Bill.

(2) The Council may once at each of the undermentioned
stages of a Bill which the Council cannot alter return such Bill
to the Assembly suggesting by message the omission or amendment
of any items or provisions therein, and the Assembly may if it
thinks fit make any of such omissions or amendments with or without
modifications :

Provided that the Council may not suggest any omission or
amendment the effect of which will be to increase any proposed
charge or burden on the people.

(3) The stages of a Bill at which the Council may return the Bill
with a message as aforesaid shall be—
(a) the consideration of the Bill in Committee ;
(b) the consideration of the report of the Committee ; and

(¢) the consideration of the question that the Bill be read a
third time.

65. An annual Appropriation Bill shall deal only with
appropriation.

66. (1) If—

(a) the Assembly passes a Bill and the Council rejects it ;
and

(b) the Assembly is thereafter (but not later than six months
before the date of the expiry of the Assembly by
effluxion of time) dissolved by the Governor by a
proclamation declaring such dissolution to be granted
in consequence of the disagreement between the two
Houses as to such Bill and as to that one Bill only ;
and

(¢) the Bill is passed by the Assembly in the next session
(not earlier than nine months after the date of the

sccond
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second reading in the preceding session of the Bill
in the Assembly) and is rejected by the Council—

the Governor may notwithstanding anything in this Act but subject
to sub-section (2) by proclamation dissolve the Council.

(2) The Governor shall not pursuant to the power conferred by
sub-section (1) dissolve the Council within one month after the
Bill is so last rejected by the Council or within nine months after
any general or periodical election for the Council.

67. (1) If after such dissolution of the Council the Assembly
again passes the Bill in the same or next succeeding session and
the Council rejects it the Governor may convene a joint sitting of
the members of the Council and of the Assembly.

(2) The members present at such joint sitting may deliberate
and shall vote together upon the Bill.

(3) Any amendments in such Bill proposed at such joint sitting
if affirmed by an absolute majority of the whole number of the
members of the Council and the Assembly shall be deemed to have
been carried.

(4) If such Bill with the amendments (if any) so carried is
affirmed by an absolute majority of the whole number of the members
of the Council and the Assembly it shall be deemed to have been
duly passed by the Council and the Assembly and shall be presented
to the Governor for Her Majesty’s assent.

(5) The Speaker or in his absence or at his request the President
shall preside at such joint sitting and shall have a deliberative but
not a casting vote.

(6) The proceedings at any such joint sitting shall be conducted
in accordance with joint standing rules and orders prepared and
adopted by the Council and the Assembly in the manner provided
in section 43 and in all cases not provided for in any such joint
standing rules and orders resort shall be had to the standing orders
rules forms usages and practice of the Assembly so far as the same
may be applicable to the proceedings of such joint sitting.

68. (1) A Bill shall be deemed to be rejected by the Council
if having been transmitted to the Council not less than two months
before the end of the session—

(a) it is not, within two months after being so transmitted,
passed by the Council ; or

(b) (where the case so requires) the second and third readings
are not, within two months after it has been so
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Joint sitting
of members of
both Houses,
No. 6224

s, 56 (2).

Biils deemed

to be rejected
by Council.
No, 6224

5. 56 (3) to (7.



24

Bills deemed
io be same
Bills as

former Bills,

Certificates as
to compliance
with section.

Cerlificates 10
be conclusive.

Exemptions.

1975.

Constitusion, No.

transmitted, passed with the concurrence of an
absolute majority of the whole number of the members
of the Council—

either without amendment or with such amendments only as may
be agreed to by both Houses (and for the purposes of this and the
next succeeding sub-section any omission or amendment suggested
by the Council pursuant to section 64 shall be deemed to be an
amendment made by the Council).

(2) A Bill shall be deemed to be the same Bill as a former Bill
transmitted to the Council if, when it is transmitted to the Council,
it is identical with the former Bill or contains only such alterations
as are certified by the Speaker to be necessary owing to the time
which has elapsed since the date of the former Bill or to represent
any amendments which have been made by the Council in the
former Bill and any amendments which are certified by the Speaker
to have been made by the Council after the dissolution of the
Council and agreed to by the Assembly shall be inserted in the
Bill as submitted to the joint sitting of the members of the Council
and of the Assembly in pursuance of section 67 :

Provided that the Assembly may, if it thinks fit, on the passage
of such a Bill through the House, suggest any further amendments
without inserting the amendments in the Bill, and any suggested
amendments shall be considered by the Council, and, if agreed
to by the Council, shall be treated as amendments made by the
Council and agreed to by the Assembly, but the exercise of this
power by the Assembly shall not affect the operation of sections 66
and 67 and this section in the event of the Bill being rejected by

the Council,

(3) When a Bill is presented to the Governor for assent in
pursuance of the provisions of section 67 there shall be endorsed
on the Bill a certificate of the President and the Speaker signed
by them that the appropriate provisions of sections 66 and 67 and
this section have been duly complied with.

(4) A certificate by the Speaker or by the President and the
Speaker (as the case may be) given under this section shall be
conclusive for all purposes and shall not be questioned in any

court of law.

(5) Any Bill providing for the abolition of the Council or by
which an alteration may be made in or amending or repealing this
section or either of the last two preceding sections shall not be
within the operation of the foregoing provisions of this section or
of the last two preceding sections.

DIVISION

LQZS_ Constitution. No.

DIVISION 10.—ACTS OF PARLIAMENT.
69. (1) The Clerk of the Parliaments shall indorse on every

jay month and year when the same has reccived the Royal assent,
;nd such indorsement shall be taken to be part of such Act and

{to be the date of its commencement where no other commencement

is therein provided.

(2) An Act which has been reserved by the Governor for the
jgnification of Her Majesty’s pleasure thercon shall for the
purposes of this section be deemed to have received the Royal
wsent on the day when a proclamation by the Governor that Her
Majesty has been pleased to assent to the same is published in the
Government Gazette,

70. Whenever by any Act of the Parliament a day or time is
ippointed fixed or indicated as the day or time on or at which any
it matter or thing is to be done or effected and such day or time is
mtecedent to the passing of such Act and its receiving the Royal
ssent the Governor in Council unless the contrary is expressly
macted may by proclamation in the Government Gazette appoint
or fix or indicate a day or time for doing or effecting such act
natter or thing and every such act matter or thing done or effected
ipon the day or time so appointed fixed or indicated shall be as
ood valid and‘ effectual as if it had been done or effected on the
lay or at the time appointed fixed or indicated in the Act and all
[frovisions of the Act following and dependent directly upon the
loing or cffe(;tmg of such act matter or thing shall be read and
ﬁsgﬁcériz;f’i:lccdatc Q]r Inn(":je go appointed fixed or indicated by
g C ouncil he : ate : int ix T
i overmon [, 50 1ad been the date appointed fixed or

" 71. Where in any session any Bill is introduced into either
;Igu%)uncli'os: the Assembly for the continuance of any Act which
i f:xpue.m.such session and such Act has expired before the
i for continuing the same has received the Royal assent such
ontinuing Act shall be deemed and taken to have effect from the
-iFrpIratmn of the Act intended to be continued as fully and
: Sctua.lly to all intents and purposes as if such continuing Act
ad actually passed before the expiration of the Act intended to

;l‘ec::t?ntilluefl unless otherwise specially provided in such continuing
\ct : Provided that nothing herein contained shall extend or be

{onstrued to extend to affect any person with any punishment

F’;];l.?l.iy or forfeiture whatsoever by reason of anything done or
. ihlcd to be done by any such person contrary to the provisions
e Act so continued between the expiration of the same and

'ﬁ:eg?te on which the Act continuing the same receives the Royal
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DIVISION 11.—PUBLICATION OF PARLIAMENTARY PROCEEDINGS,

72. (1) Subject to the Public Service Act ‘1974. there sha!l be
appointed a person to be the Government Printer for Victoria,

(2) The Government Printer shall be deemed to be and alway,
to have been authorized by each House of the Parliament to publisy
the reports of debates in each such House and to publish extractw
from the reports of such debates,

73. (1) Any person who is defendant or respondent in any ciyj
criminal or mixed proceeding commenced or prosecuted in any
manner whatsoever for or on account or in respect of the publication
of any report paper votes or proceedings of the Houses of the
Parliament or either of them or of any committee of such Houses

or either of them by such person or by his officer or servant by or §

under the authority of such Houses or either of them or of any
committee of such Houses or either of them may bring before the
court in which such proceeding has been or is so .commenccd ot
prosecuted or before any judge of the same, first giving t\-'»-'enty-_fop{
hours notice of his intention so to do to the prosecutor or plaintif
in such proceeding, a certificate under the hand of the President or
of the Speaker or under the hands of the President and the Speaker
or under the hand of the Clerk of the Parliaments or of the Clerk
of the Council or of the Clerk of the Assembly (as the case may
require) stating that the report paper votes or proceedings
(as the case may be) in respect whereof such proceeding
has been commenced or prosecuted was published by such person

or by his officer or servant by order or under the authority of such §

Houses or either of them or of any committee of such Houses or
either of them together with an affidavit verifying such certificate.

(2) The court or judge shall thereupon immcdiatg:ly stay sugh
proceeding ; and the same and every writ or process issued therein
shall be determined and superseded by virtue of this Act.

(3) In this and the next succeeding section any reference to the
publication of proceedings of either House of the Parliament shall
include and shall be deemed always to have included a referent
to the publication of the reports of debates in either such House
and to the publication of extracts from such reports.

74. (1) In any civil criminal or mixed proceeding for o
on account or in respect of the publication of any copy of su¢
report paper votes or proceedings the defendant at any stage ©

the proceeding may lay before the court or judge such report papef

votes or proceedings and such copy, with an affidavit verifying such

report paper votes or proceedings and the correctness of such copy:

(2) The

T
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(2) The court or judge shall immediately stay such proceeding :
and the same and every writ or process issued therein shall be
determined and superseded by virtue of this Act.
(3) It shall be lawful, in any civil criminal or mixed proceeding eruct or
abstract of

for printing any abstract of such report paper votes or proceedings, st of
1o give 1n evidence such report paper votes or proceedings, and to "
show that such abstract was published bona fide and without

malice ; and if such is the opinion of the judge or of the jury (as

lhe case may be) in any such proceeding a judgment or a verdict

[as the case may require) shall be entered for the defendant.

PART II1.—THE SUPREME COURT OF THE STATE OF VICTORIA.

75. (1) A COUl't Shﬁ]l bc hC]d in a]ld f()l' \’Fictorii‘l a]'l_d Ils Supreme Court

jependencies which shall be styled ““ The Supreme Court of the g ¢ St

ftate of Victoria ” which in this Part is called ““the Court . No. 6387 s. 6.
(2) The Court shall consist of such number of Judges not

xceeding 21 in number as are from time to time appointed and

he Prothonotary, the Registrar of Probates and the Masters of

h Btwithstanding but the Governor may remove any such Judge
f #on the address of the Council and the Assembly.

the Court,

(3) Each of the Judges shall be or have been a practitioner
if the Court of not less than eight years® standing.
(4) The Court shall be held by and before a Judge or Judges
Xcept in the case of any action issue or application which is or
s of a clz}ss n respect of which the jurisdiction of the Court has
reen conferred upon the Prothonotary, the Registrar of Probates or
Master by any Act or enactment or by Rules of Court.

(5) The Judges shall be appointed by the Governor with the
dvice of the Executive Council,

76. The Court shall be a court of record, and shall have and
e as occasion may require a seal bearing an impression of the
foyal Arms having inscribed thereon the words “ The seal of the
fupreme Court of the State of Victoria  ; and such seal shall be
tpt in the custody of the Chief Justice of the Court.

Court to be
a Court of
record and to
have a seal.

No. 6387 s, 14,

Commissions of
judges.

'?7 (1) The commissions of the Judges of the Court shall
\{db.}cct to sub-section (4) continue and remain in full force during Constiitin
feir good behaviour notwithstanding the demise of Her Majesty Acts. XXXVl
12 and 13 Wil
3

1y law usage or practice to the contrary hereof in anywise iv. 2’3 %
| I Geo, 111, c. 23
ss. 1 and 2,

(2) The salaries of such Judges as set out in section 82 shall be
aid to each of them so long as their commissions remain in force
pectively.

Constitution
Act s. XXXIX.

(3) A person who has attained the age of seventy-two years
all not be appointed a Judge of the Court.

(4) Notwithstanding

Judges to be
under 72 years
of are when
appeinted,

No. 6389s. 7.




Constitution. No.

28 1975.

4) Notwithstanding anything in sub
corresponding previous enactment, when
attains the age of seventy-
shall cease to be in force and

Office of Judge
to becoms
vacant on
atiaining age
of 72,

his office shall become vacant,

of the Judges shall be styled

78. One
tate of Victoria ™,

the Supreme Court of the S
Majesty’s pleasure is known he shall have
above and before all persons whomsoever
the Governor and Lieutenant-Governor thereof.

I Chief Justice.
No. 6387 5. 8.

and so often as the
e or in consequence
perform the duties of his offic

Ciovernor in
Council may
appoint Acting
Chiel Justice.
No. 6387 5. 9

79. (1) When
being is absent on leav
reason is temporarily unable to
the Governor
Judge of the Court t
during which the sai
to perform the duties

(2) Any puisne Judge so appointe
shall during the period of his appointment
have the same pOWCrsS and jurisdiction as

o be Acting Chiefl Justice
d Chief Justice is temporarily
of his office and for no longer.

the Chief Justice.

80. If by reason of dez
the office of a Judge of the Court

may be appointed by the Governor

Filling
VACIHNUieS.

No. 6387 s, 10, e :
in Council.

and so often as any Judge of th

81. (1) When
or for any

or on leave or in consequence of sickness
is temporarily unable to perform the d utics 0
in Council may, if he thinks fit, appoint
qualified as hereinbefore required or a Judge of the County Cou
| to be an acting Judge of the Court for the period during whie
' such Judge of the Court is temporarily absent or on leave or und
to perform the duties of his office and for no longer.

(2) When and so often as the
desirable for an acting Judge to be appo
in disposing of the business of the Cou
Governor in Council may, if he thinks fit, appoin
County Court to be an acting Judge of the Court
not exceeding six months as is specified by the Chief J
certificate but not more than two Judges of the County
be so appointed to be acting Judges of the Court at any ©

(3) An acting Judge shall hold office for the period
he is appointed as a Judge of the Court for all purposes W
and shall during that period have the same powers and ju
as a puisne Judge of the Court.

Qualified
person may be
appointed
temporarily in

| place of any
Judge of the
Supreme Court.

|
No. 6387 5. 11,

Chief Justice certifies that It}
rt during any peri

t a Judge ©
for such P
ustice mE
Court 8t

hatso%
risdict!

()’

‘
,

section (1) or in apy
any Judge of the Court
two years thereupon his commissiop

« The Chief Justice of
and until Hel
rank and precedenc
in Victoria excepting

Chief Justice for the fimg
of sickness or for any

in Council may, if he thinks fit, appoint a puisme
thereof for the period
absent or unable

d to be Acting Chief Justie
as Acting Chief Justie

ath resignation or removal or otherwie
becomes vacant a new Judge

e Court is abseil
other reas
f his office, the Governot
a fit and proper persdtt

inted temporarily t0 ass
od e

£ ¥ wido :
mﬂ Vidow shall until her death or re-marriage be entitled to a

ne im®

for Wh

15.

| —

No.

4) An acting Judge m: i iod f

‘(inwd as 1‘&?}10\*‘0% r‘nd_y di}nng the period for which he is so
D n(_k '1‘._] s [E rom office in such manner and upon such
ounds as Judges of the Court are by law liable to be removed
ey ) MOVEC

82. (1) The Chief Justice shall be pai

; . shall be paid a salary at the rate
 $42,400 per ¢ and an ¢ A y at the rate
'ms;,lm. per annum and an allowance at the rate of $2,500 per

(2) Each puisne Judge shall be pai
(2 : she paid a salary at the iz g
8,500 per annum and an allowanceat the rate of %2 000 pcr;ll:m(:ll

(3)1%'1011d salarics and allowances shall be paid out of the
e cac Fund‘ which is hereby to the necessary exte
, foropriated accordingly. ssary extent

*rgt)anfrnl*oti:ﬁcp;u‘p?scs ofdcmnpulution of pensions under or
! ¢ next succeeding section the allow

T allowances payable
Tder sub-sections (1) and (2) shall be treated as if they w(i:rcy -)]-L
the annual salaries of the Judges. L

83. (1) Every Judge of the Court who—
(a) husngit?é];:dli the lagc of sixty years and has served for
- 1an ten years in the offi
S years in the office of Judge of the

() lla\fs{n% been appointed before he attained the age of
i:::'y years hf'.l‘S become afflicted with some permanent
icapacity disabling him from the due execution of

his office— s
sf:go}ij‘:;sé%;laélo? f)[i r;:l‘n'cmcnt from his office be entitled to a
ayable fortmightly at the rate e el

i payable ‘ | ate per annum of fifty pe
iy SﬁCti(?l‘[l (1Ih)c tc_nnma_t] salary for the time being fixed ﬁng‘éf
o l]0 s(g::ct_lon 82 if the Judge was immediately before
o O }e] hief J.USU.CC or for the time being fixed under

of that section in the case of any other Judge

2) Upon the death—
g) of any Judge of the Court ; or
) of any person who was formerly a Judge of the Court—

i

BI0N pa .
b fual sgla}i;b]?o f C;Iifl"llg!ll[y at the rate of five-sixteenths of the
iltion 82 if” (/e iJ de time being fixed under sub-section (1) of
I Justice or fol:' tg]i:e“;?;l l[]i;II!Cdligely pefore big rotirament the
4L Section ¢ being fixed under sub-secti
10n 1n the case of any other Judge. sub-section (2) of

-1:_ (3) Not .

A\ W P ) :

o sion Shall]lh[-?;dm,jmg anything contained in sub-section (2) no
B case e, P;}})lf?blcl to_lllw widow of any former Judge in
\ J'enati married s . .
W&ation or retirement. such former Judge after his

(4) Unless

29

Salaries
allowances

and pensions
of Judges of
Supreme Court.

No. 6387 5. 12,

As to pensions
of Judges of
the Supreme
Court and
their widows.

No. 6387 1. 12,
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(4) Unless the Governor in
determines in any particular case the right ot
under this section—

(i) shall cease upon
judicial office in or outside Victoria ;

(ii) shall be suspended while—

and

he holds any office or place of profit under
Crown in right of the Commonwealth or ofy

State ; or

he is engaged in the practice of the profession ofy
barrister or solicitor in any State or Territoy
of the Commonwealth or is employed by any
barrister or solicitor in connexion with ki

practice in any such State or Territory :

Provided that this sub-section
to a Judge who resigned or retired
1970.

(5) All pensions under this section or under any correspondit
Consolidated

previous enactment shall be payable out of the
Fund which is hereby to the necessary extent approprial
accordingly.

(6) For the purposes of this section—

(@) if any Judge of the Court was immed
appointment Solicitor-General
Solicitor-General shall count as serv
of Judge of the Court ;

his  service

(b) if any Judge of the Court was immediately prior to llls
Court his servie
or of County Coufs
shall count as service in the office of Judge of i

appointment a Judge of the County
as a Judge of the County Court

Court ;

(¢) any reference to
shall be deemed to be
ceasing to be in force on his
seventy-two years.

retirement of

attaining the age

Judges not 1o not accept take or
hold any
other place of

profit.
No. 6387 s. 13,

84. (1) A Judge of the Court may _
the duties of any other office or place of profit or emolument wil
Victoria excepting such office as is granted to him
sign manual or the office of Judge of a Vice-Admiralty Court:

(2) Any such
of any such other office shall be deemed in law an 2
office of Judge, and his office and commission shall be there y
fact superseded and his salary and allowance thereupon cease:

voidance 0

(3) Notwithstandifé

Council by Order otheryjg
a Judge to a pensjy,

his accepting appointment to gy

does not apply to or in relatig
before the 15th day of Februar

ice in the offi

a Judge of the Cout
a reference to his commissiol

erforl
: i

by Her Majesty

acceptance taking or performance of the dlflthiS'

by il

Constitution, No.

75,

—

Notwithstanding anything in sub-section (1) a Judge may

Lept take and perform the duties of another office or place to

sich, with his consent—

(@) he 1s appointed by the Governor in Council ;

(b) he is appointed with the consent of the Chief Justice
and the Governor in Council—

it notwithstanding ﬁll}-‘lhing in any other Act or regulation a

dge shall not receive and shall not be eligible to receive any

yyment for or in respect of any such other office or place.

(4) Sub-section (1) does not apply to or in relation to a judge

iminated to an office on the Parole Board pursuant to Division 2

part IV. of the Crimes Act 1958.

85. (1) Subject to this Act the Court shall have jurisdiction
or in relation to Victoria its dependencies and the areas adjacent
breto in all cases whatsocver and shall be the superior Court of
otoria with unlimited jurisdiction.

(2) The Court and the Judges of the Courl shall have and may
ercise such jurisdictions powers and authorities as were had
o #d exercised by any of the superior Courts in England or
s judges thereof or by the Lord High Chancellor of England
sluding the jurisdiction powers and authorities in relation to
sbate and matrimonial cases and administration of asscts at or

y

|

jately prior t0l®8 e the commencement of Act No. 502.

@ . : :
(3) The Court and the judges of the Court shall in addition

e and may exercise such jurisdiction (whether original or
pellate) and such powers and authoritics as arc now prescribed
fany Act as belonging to or exercisable by the Supreme Court of
ctoria or the Judges thereof. '

(4) This Act does not limit or affect the power of the Parliament
confer additional jurisdiction or powers on the Court.

16._ Any Judge of the Court may award a writ of habeas corpus
t bringing any prisoner detained in any gaol or prison before any
urt to be there examined as a witness.

'n??. (1) Except as is provided by any Act or the rules of the
it the Court and the Judges thereof shall not be bound to
Itcelsc ‘an).f ;,unsdictiong powers or ;-ml’hm"ilics in relation to any
h‘:rri._:m fcsp_ect of which jurisdiction is given by any Act to any
ourt tribunal or body.
il @ Notwithstanding anything in any Act or Rules of Court
yoﬁ?l\:é:r‘_duty cor act which might have been exercised or
Ut but ;lt.hel: in Qourt or in Chambers by any Judge of the
Bt 01f l}ls‘ha\-’mg ceased for any reason to be a Judge of
SiCknesgl o1 his absence on leave or vacation or in consequence
T or otherwise shall be and be deemed always to have
Xercisable or performable by any other Judge of the Court.

PART
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Constitution
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Constitution
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Her Majesty
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Revenues.

Constitution
Act s. XLVIL
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Constitution
Act s. LV,
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issue of
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PArRT IV.—THE EXECUTIVE.

88. Subject to the express provisions of any other Act g
appointment to public offices under the Government of Viety,
hereafter to become vacant or to be created whether such ofﬁc;
be salaried or not shall be vested in the Governor in Council With
the exception of the appointments of the officers liable to N’.ti&
from office on political grounds which appointments shall be Veste{
in the Governor alone.

PART V.—FINANCIAL.
DIVISION 1.—CONSOLIDATED REVENUE.

89. All taxes imposts rates and duties and all territorial casy
and other revenues of the Crown in right of the State of Vietr
(including royalties) which the Parliament has power to approprs
shall form one Consolidated Revenue to be appropriated for
public service of Victoria in the manner and subject to fy
charges hereinafter mentioned.

90. The Consolidated Revenue shall be permanently charg
with all the costs charges and expenses incidental to the collectin
management and receipt thereof such costs charges and expen
being subject nevertheless to be reviewed and audited in sif
manner as shall be directed by any Act of the Parliament,

91. Her Majesty shall not be entitled to any territorial casi
or other revenues of the Crown (including royalties) from @
source whatsoever accruing to the Crown in right of the States
Victoria.

92. The Consolidated Revenue arising from taxes duties rilé
and imposts levied by virtue of an Act and from the disposal of i
waste lands of the Crown under any such Act made in pursuis
of the authority herein contained shall be subject to be approprid
to such specific purposes as by any Act shall be provided in b
behalf.

93. No part of the Consolidated Fund shall be issued or shil
be made issuable except in pursuance of warrants under the hare
of the Governor directed to the Treasurer of Victoria.

DIVISION 2.—EXPENSES OF EXECUTIVE COUNCIL LEGISLATIVE cOoUN®
AND LEGISLATIVE ASSEMBLY.

94. (1) There shall be payable in every year to Her Ma&
out of the Consolidated Fund (which is hereby to the nece
extent appropriated accordingly)—

(@) for the Clerk and expenses of the Executive Coundlt
sum not exceeding $20,000 ;
o)

1975. Constitution. No.

(b) for the Clerk of the Parliaments the sum of $1,000 ;

(¢) for the Clerk and expenses of the Council a sum not
exceeding $100,000 ; and

(d) for the Clerk and expenses of the Assembly a sum not
exceeding $275,000.

(2) The said sums shall be issued by the Treasurer of Victoria
in discharge of such warrants as shall from time to time be directed
to him by the Governor.

(3) The Clerk of the Legislative Council shall each year be
paid out of the sum of $100,000 pavable out of the Consolidated
Fund under paragraph (b) of sub-section (1) the same salary and
allowances as are from time to time payable to the Clerk of the
Assembly.

(4) The Clerk of the Legislative Assembly shall each year be
paid out of the sum of $275,000 payable out of the Consolidated
Fund under paragraph (c¢) of sub-section (1) such salary and
allowances as are from time to time fixed by the Governor in
Council.

PART VIL.—RELATION OF PUBLIC OFFICERS TO POLITICAL AFFAIRS.

95, (1) A person employed in any capacity (whether
permanently or temporarily) in the service of the State of Victoria
shall not—

(a) publicly comment upon the administration of any
department of the State of Victoria ;

(b) use except in or for the discharge of his official duties
any information gained by or conveyed to him
through his connexion with the public service ; or

(¢) directly or indirectly use or attempt to use any influence
with respect to the remuneration or position of himself
or of any person in the public service.

(2) Any person who contravenes this section shall on proof
thereof to the satisfaction of the Public Service Board the Teachers
Tribunal the Railways Discipline Board Police Discipline Board
or other body or person to which or whom he is subject in matters
of discipline (as the case requires) be liable to a fine not exceeding
$100 and in addition to such fine may be reduced in class
subdivision grade status or salary or dismissed or have his services
dispensed with.

(3) This section—

(@) shall apply to every person employed as aforesaid
notwithstanding that he may not be subject to the
Public Service Act 1974 or the Teaching Service Act
1958 or the Railways Act 1958 or the Police
Regulation Act 1958 ;

(b) shall

Officers in

the public
service not

to take part

in political
affairs,

No. 6224 s, 415.
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(b) shall not apply to officers in the s-crvi;c ot? _thc Pa1;11a'1nf;nt,
but the Governor in Council on the 1_::00111111L110&t1011
of the Parliamentary Offices Committee may_make
regulations applying lo_such officers in relation to
matters referred to herein.

PART VIIL.—REPEALS AND AMENDMENTS.

96. The Acts or enactments mcniipncd in the First Schedule
to the extent to which they are therein expressed to be. r_epcaled
or amended are hereby repealed and amended accordingly.

Repeal,
First Schedule.

SCHEDULES:

1975. Constitution. No.

SCHEDULES.

FIRST SCHEDULE.
Part L.
Number of Act. Title of Act, Extent of Repeal,
The Constitution Act The whole Act.
6224 .| The Constitution Aet Amendment | Sections 4-20, both inclusive,
Act 1958 23-29, both inclusive, 31, 48,
50-57, both inclusive, 60-77,
both inclusive, 85-87, both
inclusive, 99-103, both
inclusive, section 415, and the
Second Schedule.
6374 .. | Solicitor-General Act 1958 .. | Sub-section (4) of section 5.
6387 .. | Supreme Court Act 1958 .. | Sections 6-19, both inclusive.
Part 1L

(1) After section 14 of the Aets Interpretation Aect 1958 there shall be inserted
the following section :—

“ 14A. During the temporary absence of the Governor from the seat of government
or from Victoria (except for the purpose of administering the Government of the
Commonwealth of Australia) all the powers and authorities conferred upon or vested
in the Governor by any statutory or other law or usage of Victoria shall and may
be exercised performed and executed by the person appointed by the Governor under
the letters patent bearing date the 29th day of October, 1900 as amended by the
letters patent bearing date the 30th day of April, 1913 and mentioned in the
preamble to the Governor’s Deputy’s Powers Act 1916 to be his deputy during such
absence subject nevertheless to anything expressed in the instrument appointing
such deputy.”

(2) After section 7 of the Country Fire Authority Act 1958 there shall be inserted
the following section :(—

“ 7a. Notwithstanding anything in the Constitution Aet 1975 or in any other
Act a member of the Authority shall not by reason only of receiving any payment
under this Act be deemed to hold or accept an office or place of profit under the Crown
or to be employed in the Public Service so as to render him incapable of sitting or
voting as a member of the Legislative Council or the Legislative Assembly or to make
void his election to Parliament or to disqualify him or to render him incapable of
being or continuing to be a member of the Council or the Assembly or to make him
liable to any penalty under the Constitution Act 1975 or any other Act.”

(3) In section 253 of the Crimes Act 1958 after the words * or the seal of Victoria »
there shall be inserted the words *“ or the seal of the Supreme Court of the State

-of Victoria .

FirsT

Section 96.

Powers of
Governor's
deputy.

35




36

Section 23,
Oath.

1975. Constitution. No.

FIRST SCHEDULE—Ccontinued.

(4) After section 7 of the Metropelitan Fire Brigades Act 1958 there shall be
inserted the following section :—

“ 7. Notwithstanding anything in the Constitution Aect 1975 or in any other
Act a member of the Board shall not by reason only of receiving any payment under
this Act be deemed to hold or to accept an office or place of profit under the Crown
or to be employed in the Public Service so as to render him incapable of sitting or
voting as a member of the Legislative Council or the Legislative Assembly or to make
void his election to Parliament or to disqualify him or to render him incapable of
being or continuing to be a member of the Council or the Assembly or to make him
liable to any penalty under the Constitution Aet 1975 or any other Act.”

SECOND SCHEDULE.

QOath,
I swear by Almighty God that T will be faithful and bear true allegiance to Her
Majesty Queen Elizabeth I1. as lawful Sovereign of the United Kingdom and of this
State of Victoria.(%)

Affirmation.
1 do solemnly and sincerely aflirm that I will be faithful and bear true allegiance
to Her Majesty Queen Elizabeth I1. as lawful Sovereign of the United Kingdom and
of this State of Victoria.(")

[The name of the reigning Sovereign for the time being is to be substituted from
time to time for that of Her Majesty Queen Elizabeth 11.]

(@) For forms of administering oaths, see Evidence Act 1953, section 100,

I HEReBY CERTIFY that the above I reserve this Bill for the
fair print of the Bill intituled “An Act signification of Her Majesty’s
to re-enact the Law relating to the pleasure thereon.

Constitution of the State of Victoria “
and for other purposes” is the Bill to

Legislative Assembly of the State of

/ e,
which the Legislative Council and the l}‘%w ? wﬁ-"\ AN S5

Victoria have agreed.

il

\-—-/f

Governor.

pll

(_l'}.;rk of the Parliaments.

By Authority: C. H. Rixon, Government Printer, Melbourne.
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