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Executive Summary 
The concept of ‘good character’ in sentencing has been called into question in recent years 
across Australian jurisdictions, particularly in relation to sexual offences and child abuse 
cases. Victim-survivor advocates and legal experts have been campaigning for the removal 
of ‘good character’ as a mitigating factor and restrictions on the use ‘good character 
references’ in criminal sentencing, as well as for greater consistency across jurisdictions.  

The Justice Legislation Amendment (Family Violence, Coercive Control, Good Character, Risk 
Assessment and Other Matters) Bill 2026 was introduced to the Victorian Parliament in 
August 2026, and among its provisions are amendments to the Sentencing Act 1991 to 
remove good character as a mitigating factor for all offences.  

This paper provides a brief overview of the Bill’s provisions that relate to the use of good 
character in sentencing (the Bill has many other provisions that aren’t examined here). It 
also provides a comparison of how Australian jurisdictions allow, restrict or are moving to 
remove good character as a mitigating factor.  

An accompanying research note from the Library, Coercive control offence: a jurisdictional 
comparison, provides a similar overview and comparison of the Bill’s provisions that create a 
new standalone offence of coercive control.  
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1 | Context and key issues 
Critiques of ‘good character’ in sentencing 
The appropriateness of ‘character’ as a sentencing consideration has been increasingly 
critiqued in recent years. Victim-survivor advocates and legal experts have argued that it is 
unsuitable because it can result in the reduction of sentences for convicted perpetrators of 
serious crimes and yet it can be based on vague concepts of ‘good’ and is unevidenced as a 
predictor of reoffending or rehabilitation. 1 ‘Good character references’ in particular have also 
come under increased scrutiny in relation to child sexual abuse and sexual offences, where 
glowing descriptions of perpetrators have been found to retraumatise and invalidate victim-
survivors.2  

In their review into justice responses to sexual violence in 2025, the Australian Law Reform 
Council heard from advocacy groups and state and territory law councils that ‘good 
character’ should be removed as a consideration during sentencing.3 Others recommended 
that restrictions should apply at least to cases where an offender uses their ‘good character’ 
to commit the offence, as is the case in several jurisdictions (see below).4 Victoria already 
restricts the use of ‘good character’ in sentencing for child sexual assault cases, but only in 
cases where the ‘good character’ assisted the offender in the commission of the crime.5 

Removing ‘good character’ 
Most Australian jurisdictions have therefore been moving to remove good character 
considerations in sentencing to some degree. Although other states and territories had 
placed restrictions on its use, New South Wales was the first to remove it for all offences in 
June 2026, following a review from the NSW Sentencing Council in 2025 that recommended 
the abolition of these references in sentencing.6 The review followed the ‘Your Reference 
Ain’t Relevant’ campaign by advocates Jarad Grice and Harrison James, survivors of child 
sexual abuse.7 Other states and territories have conducted reviews and have since either 
announced or introduced changes (see ‘Jurisdictional comparison’ section). 

There has been some resistance to the removal of ‘good character’ provisions. NSW 
Sentencing Council’s dissenting members argued that ‘good character’ evidence allows the 
justice system to deliver more individualised and just outcomes, and such a fundamental 
change would risk ongoing litigation.8 Some First Nations legal advisors also argue that 
governments should instead improve the justice system experience for victims, particularly 
Aboriginal victims.9  

 
1 NSW Sentencing Council (2025) Report: Good character at sentencing, July, Sydney, NSW Sentencing 
Council; P. Buckley (2026) ‘NSW to remove “good character” from being considered at sentencing 
hearings in nationwide first’, The Guardian, 1 February; A.-J. George & V. Lowik (2026) ‘Considering 
character: NSW is ditching good character references in sentencing. Will the rest of the country 
follow?‘, Bond University website. 
2 George & Lowik (2026) op. cit.; V. Lowik & A.-J. George (2024) ‘Character references tell a court you’re 
a good person. Why are convicted rapists allowed to use them?’, The Conversation, 25 November; 
Queensland Sentencing Advisory Council (2025) Community Summary - Sentencing of Sexual Assault 
and Rape: The Ripple Effect – Final Report, February, Brisbane, QSAC. 
3 Australian Law Reform Commission (2025) Final Report: Safe, Informed, Reported: Reforming Justrice 
Responses to Sexual Violence, January, Canberra, Australian Government, p. 599. 
4 Law Council of Australia (2024) Submission - Issues Paper: Justice responses to sexual violence 
Australian Law Reform Commission, 4 July, Canberra, Law Council of Australia, pp. 35-36. 
5 Sentencing and Other Acts (Amendment) Act 1997, ss 5(2), 5AA. 
6 NSW Sentencing Council (2025) op. cit.; Buckley (2026) op. cit. 
7 L. Twyford (2023) ‘Mates Harrison James and Jarad Grice are on a mission to scrap good-character 
references for convicted paedophiles’, ABC News, 3 November. 
8 NSW Sentencing Council (2025) op. cit. 
9 Buckley (2026) op. cit. 

https://sentencingcouncil.nsw.gov.au/documents/our-work/good-character/Report_Good_Character_at_Sentencing.pdf
https://www.theguardian.com/australia-news/2026/jan/31/nsw-to-remove-good-character-from-being-considered-at-sentencing-hearings-in-nationwide-first
https://www.theguardian.com/australia-news/2026/jan/31/nsw-to-remove-good-character-from-being-considered-at-sentencing-hearings-in-nationwide-first
https://bond.edu.au/thinking-steps/ideas-impact/will-australia-follow-nsw-ditching-good-character-references
https://bond.edu.au/thinking-steps/ideas-impact/will-australia-follow-nsw-ditching-good-character-references
https://bond.edu.au/thinking-steps/ideas-impact/will-australia-follow-nsw-ditching-good-character-references
https://theconversation.com/character-references-tell-a-court-youre-a-good-person-why-are-convicted-rapists-allowed-to-use-them-240324
https://theconversation.com/character-references-tell-a-court-youre-a-good-person-why-are-convicted-rapists-allowed-to-use-them-240324
https://www.sentencingcouncil.qld.gov.au/__data/assets/pdf_file/0019/820306/Community-Summary-Sentencing-of-Sexual-Assault-and-Rape-Final-Report.pdf
https://www.sentencingcouncil.qld.gov.au/__data/assets/pdf_file/0019/820306/Community-Summary-Sentencing-of-Sexual-Assault-and-Rape-Final-Report.pdf
https://www.alrc.gov.au/wp-content/uploads/2025/02/JRSV-Final-Report-Book-for-Web-final-20250211.pdf
https://www.alrc.gov.au/wp-content/uploads/2025/02/JRSV-Final-Report-Book-for-Web-final-20250211.pdf
https://www.alrc.gov.au/wp-content/uploads/2024/09/215.-Law-Council-of-Australia.pdf
https://www.alrc.gov.au/wp-content/uploads/2024/09/215.-Law-Council-of-Australia.pdf
https://content.legislation.vic.gov.au/sites/default/files/8986de60-1061-3523-b5f5-c7be76bdc5ee_97-048a.pdf
https://www.abc.net.au/news/2023-11-03/act-calls-remove-paedophile-sentencing-good-character-references/103057246
https://www.abc.net.au/news/2023-11-03/act-calls-remove-paedophile-sentencing-good-character-references/103057246
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Victorian changes  
In February 2026, Victorian Attorney-General Sonya Kilkenny announced that the government 
intended to remove ‘good character references’ at sentencing for all cases.10 On 11 August 
2026, Premier Ben Carroll announced the introduction of legislation to take ‘good character 
references off the table so perpetrators can’t use their reputation for less jail time’.11 The 
Justice Legislation Amendment (Family Violence, Coercive Control, Good Character, Risk 
Assessment and Other Matters) Bill 2026 (‘the Bill’) was introduced to the Legislative 
Assembly by the Minister for Prevention of Family Violence on 11 August 2026 and was 
second read the following day. 

While the Bill proposes many changes to the justice and family violence system, a key set of 
provisions propose to prevent the use of ‘good character’ as a mitigating factor in sentencing 
for all offences. Under its provisions, courts will no longer be able to draw on evidence of a 
convicted offender’s character to reduce their sentence (although information relevant to 
rehabilitation, reoffending risk and personal circumstances will remain admissible). 

Laws and reforms across jurisdictions 
Table 1 provides an overview of the main laws relating to using ‘good character’ in 
sentencing and provides details on recent reforms in each jurisdiction. The table is intended 
as an overview of recent updates to ‘good character’ in sentencing and should not be 
considered legislative interpretation or legal expertise or advice. 

 
10 S. Kilkenny, Attorney General (2026) ‘Labor scrapping ‘good character’ references in court’, media 
release, 27 February. 
11 B. Carroll, Premier ‘Labor protects victim-survivors with landmark laws’, media release, 11 August. 

http://libapps.vic.parl.local/MRpdfs/auto/2026/alp_2026_02_27_saz7.pdf
http://libapps.vic.parl.local/MRpdfs/2026/ALP%202026_08_11.pdf
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2 | Jurisdictional comparison 
Table 1: Laws and recent reforms concerning the use of ‘good character’ in sentencing in Australian jurisdictions 

 Principal Act Recent reforms 

Consider 
‘good 

character’ 
in 

sentencing’? 

Restrictions  Relevant 
section/clause Relevant inquiries/Notes 

Victoria  
(current) 

Sentencing Act 
1991 --  Yes, with 

restrictions 

‘Good character’ cannot be used as 
a mitigating factor for child sexual 
offences if it assisted in the 
commission of the offence 

ss 5(2), 5AA  

Victoria  
(provisions in 

new Bill) 

Sentencing Act 
1991 

Justice Legislation 
Amendment 
(Family Violence, 
Coercive Control, 
Good Character, 
Risk Assessment 
and Other Matters) 
Bill 2026 

Second read 
August 2026 

No ‘Good character’ cannot be used as 
a mitigating factor for any offence 

cl 40 would amend s 
5(2) of the 
Sentencing Act 

cl 41 would insert a 
new section 5AAA(1) 

 

Australian 
Capital 
Territory 

Crimes 
(Sentencing) Act 

2005 

Family, Personal 
and Sexual 
Violence 
Legislation 
Amendment Bill 
2025 

Presented to 
Legislative 
Assembly 
December 2025 

Yes, with 
restrictions 

‘Good character’ cannot be used in 
sentencing for all child sexual 
offences  

cl 4 would amend 
s 34A to remove 
instances when good 
character can be 
used in child sexual 
offences 

Under current law, good 
character is disregarded for 
child sexual offences only if it 
assisted in the commission of 
the offence (s34A(b)).  

Inquiry into the Family, Personal 
and Sexual Violence Legislation 
Amendment Bill 2025, Standing 
Committee on Legal Affairs, April 
2026 

https://content.legislation.vic.gov.au/sites/default/files/2026-04/91-49aa233-authorised.pdf
https://content.legislation.vic.gov.au/sites/default/files/2026-04/91-49aa233-authorised.pdf
https://content.legislation.vic.gov.au/sites/default/files/2026-04/91-49aa233-authorised.pdf
https://content.legislation.vic.gov.au/sites/default/files/2026-04/91-49aa233-authorised.pdf
https://www.legislation.vic.gov.au/bills/justice-legislation-amendment-family-violence-coercive-control-good-character-risk-assessment-and
https://www.legislation.vic.gov.au/bills/justice-legislation-amendment-family-violence-coercive-control-good-character-risk-assessment-and
https://www.legislation.vic.gov.au/bills/justice-legislation-amendment-family-violence-coercive-control-good-character-risk-assessment-and
https://www.legislation.vic.gov.au/bills/justice-legislation-amendment-family-violence-coercive-control-good-character-risk-assessment-and
https://www.legislation.vic.gov.au/bills/justice-legislation-amendment-family-violence-coercive-control-good-character-risk-assessment-and
https://www.legislation.vic.gov.au/bills/justice-legislation-amendment-family-violence-coercive-control-good-character-risk-assessment-and
https://www.legislation.vic.gov.au/bills/justice-legislation-amendment-family-violence-coercive-control-good-character-risk-assessment-and
https://www.legislation.vic.gov.au/bills/justice-legislation-amendment-family-violence-coercive-control-good-character-risk-assessment-and
https://www.legislation.act.gov.au/View/a/2005-58/current/html/2005-58.html
https://www.legislation.act.gov.au/View/a/2005-58/current/html/2005-58.html
https://www.legislation.act.gov.au/View/a/2005-58/current/html/2005-58.html
https://legislation.act.gov.au/DownloadFile/b/db_73732/current/PDF/db_73732.PDF
https://legislation.act.gov.au/DownloadFile/b/db_73732/current/PDF/db_73732.PDF
https://legislation.act.gov.au/DownloadFile/b/db_73732/current/PDF/db_73732.PDF
https://legislation.act.gov.au/DownloadFile/b/db_73732/current/PDF/db_73732.PDF
https://legislation.act.gov.au/DownloadFile/b/db_73732/current/PDF/db_73732.PDF
https://legislation.act.gov.au/DownloadFile/b/db_73732/current/PDF/db_73732.PDF
https://www.legislation.act.gov.au/View/a/2005-58/current/html/2005-58.html
https://www.parliament.act.gov.au/__data/assets/pdf_file/0020/3054404/LAC-Inquiry-into-the-Family,-Personal-and-Sexual-Violence-Legislation-Amendment-Bill-2025-Report.pdf
https://www.parliament.act.gov.au/__data/assets/pdf_file/0020/3054404/LAC-Inquiry-into-the-Family,-Personal-and-Sexual-Violence-Legislation-Amendment-Bill-2025-Report.pdf
https://www.parliament.act.gov.au/__data/assets/pdf_file/0020/3054404/LAC-Inquiry-into-the-Family,-Personal-and-Sexual-Violence-Legislation-Amendment-Bill-2025-Report.pdf
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 Principal Act Recent reforms 

Consider 
‘good 

character’ 
in 

sentencing’? 

Restrictions  Relevant 
section/clause Relevant inquiries/Notes 

Commonwealth Crimes Act 1914 -- Yes 

No specific restriction on the 
mitigating use of ‘good character’ 
identified  

Use of the offender’s standing in 
the community to aid commission 
of the offence is an aggravating 
factor 

s 16A(2)(m) states 
character is a 
sentencing 
consideration  

s 16A(2)(ma)  

The Act uses the term 
‘character’, not ‘good character’ 

New South 
Wales 

 

 Crimes 
(Sentencing 

Procedure) Act 
1999  

Crimes (Sentencing 
Procedure) 
Amendment (Good 
Character) Act 
2026 No 10 

Assented May 2026  

Yes, with 
restrictions 

Removed ‘good character’ as a 
mitigating factor in sentencing for 
sexual offences 

ss 2, 4  

Good character in sentencing, 
NSW Sentencing Council, July 
2025 

Crimes (Sentencing 
Procedure) 
Amendment (Good 
Character) Act 
2026 No 17 

Assented June 
2026 but not 
commenced 

No 
Removed ‘good character’ as a 
mitigating factor in sentencing for 
all offences 

s 3 amended 
s 21A(3)(f) of the 
Principal Act to 
remove ‘good 
character’ from the 
list of mitigating 
factors 

Northern 
Territory 

Sentencing Act 
1995 

Criminal Justice 
Legislation 
Amendment 
(Sexual Offences) 
Act 2023  

Commenced March 
2024  

Yes, with 
restrictions 

‘Good character’ cannot be used as 
a mitigating factor for child sexual 
offences if it assisted in the 
commission of the offence 

s 29 inserted new 
section s 5(3A) to 
outline when good 
character must be 
disregarded in child 
sexual offences  

 

https://www.legislation.gov.au/C1914A00012/latest/text
https://legislation.nsw.gov.au/view/pdf/asmade/act-2026-17
https://legislation.nsw.gov.au/view/html/inforce/current/act-1999-092
https://legislation.nsw.gov.au/view/html/inforce/current/act-1999-092
https://legislation.nsw.gov.au/view/html/inforce/current/act-1999-092
https://legislation.nsw.gov.au/view/html/inforce/current/act-1999-092
https://legislation.nsw.gov.au/view/html/inforce/current/act-1999-092
https://legislation.nsw.gov.au/view/pdf/asmade/act-2026-10
https://legislation.nsw.gov.au/view/pdf/asmade/act-2026-10
https://legislation.nsw.gov.au/view/pdf/asmade/act-2026-10
https://legislation.nsw.gov.au/view/pdf/asmade/act-2026-10
https://legislation.nsw.gov.au/view/pdf/asmade/act-2026-10
https://legislation.nsw.gov.au/view/pdf/asmade/act-2026-10
https://sentencingcouncil.nsw.gov.au/documents/our-work/good-character/Report_Good_Character_at_Sentencing.pdf
https://legislation.nsw.gov.au/view/pdf/asmade/act-2026-17
https://legislation.nsw.gov.au/view/pdf/asmade/act-2026-17
https://legislation.nsw.gov.au/view/pdf/asmade/act-2026-17
https://legislation.nsw.gov.au/view/pdf/asmade/act-2026-17
https://legislation.nsw.gov.au/view/pdf/asmade/act-2026-17
https://legislation.nt.gov.au/en/Legislation/SENTENCING-ACT-1995
https://legislation.nt.gov.au/en/Legislation/SENTENCING-ACT-1995
https://legislation.nt.gov.au/en/Bills/Criminal-Justice-Legislation-Amendment-Sexual-Offences-Bill-2023-S-93?format=assented
https://legislation.nt.gov.au/en/Bills/Criminal-Justice-Legislation-Amendment-Sexual-Offences-Bill-2023-S-93?format=assented
https://legislation.nt.gov.au/en/Bills/Criminal-Justice-Legislation-Amendment-Sexual-Offences-Bill-2023-S-93?format=assented
https://legislation.nt.gov.au/en/Bills/Criminal-Justice-Legislation-Amendment-Sexual-Offences-Bill-2023-S-93?format=assented
https://legislation.nt.gov.au/en/Bills/Criminal-Justice-Legislation-Amendment-Sexual-Offences-Bill-2023-S-93?format=assented
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 Principal Act Recent reforms 

Consider 
‘good 

character’ 
in 

sentencing’? 

Restrictions  Relevant 
section/clause Relevant inquiries/Notes 

Queensland 
Penalties and 
Sentences Act 

1992 

Penalties and 
Sentences (Sexual 
Offences) and 
Other Legislation 
Amendment Act 
2025 

Assented 
September 2025 

Yes, with 
restrictions 

‘Good character’ can only be used 
in sentencing for a sexual offence if 
it is relevant to rehabilitation or the 
risk of reoffending 

The court may also decide to not 
use ‘good character’ as a mitigating 
factor in other offences based on 
the seriousness of the offence and 
the physical, mental or emotional 
harm to the victim and the victim’s 
vulnerability 

s 12 amended 
s 9(2)(f) and 
ss 9(3A)–9(3C) of the 
Principal Act to 
outline when and 
where ‘good 
character’ may be 
used in sentencing 

Sentencing of Sexual Assault and 
Rape: The Ripple Effect, 
Queensland Sentencing Advisory 
Council, December 2024.  

South Australia Sentencing Act 
2017 -- Yes, with 

restrictions 

‘Good character’ cannot be used as 
a mitigating factor for child sexual 
offences if it assisted in the 
commission of the offence 

s 11(1) determines 
factors courts must 
take into account 

s 11(4) restricts ‘good 
character’ use in 
sentence for child 
sexual offences  

 

Tasmania Sentencing Act 
1997 

Sentencing 
Amendment (Good 
Character) Bill 
2026 

Introduced August 
2026 

Yes, with 
restrictions 

‘Good character’ can be considered 
for non-serious offences 

‘Good character’ cannot be 
considered for all serious offences, 
including sexual offences 

Allowed for serious offences if it 
relates to rehabilitation or 
reoffending and if the judge 
considers it appropriate after 
considering the nature of the 
offence and the vulnerability of and 
harm to the victim 

cl 5 inserted s 11AA 

Under current law, ‘good 
character’ cannot be used in 
sentencing for sexual offences if 
it assisted in the commission of 
the offence (s 11A(2)(b)). 

https://www.legislation.qld.gov.au/view/whole/html/inforce/current/act-1992-048
https://www.legislation.qld.gov.au/view/whole/html/inforce/current/act-1992-048
https://www.legislation.qld.gov.au/view/whole/html/inforce/current/act-1992-048
https://www.legislation.qld.gov.au/view/pdf/asmade/act-2025-020
https://www.legislation.qld.gov.au/view/pdf/asmade/act-2025-020
https://www.legislation.qld.gov.au/view/pdf/asmade/act-2025-020
https://www.legislation.qld.gov.au/view/pdf/asmade/act-2025-020
https://www.legislation.qld.gov.au/view/pdf/asmade/act-2025-020
https://www.legislation.qld.gov.au/view/pdf/asmade/act-2025-020
https://www.sentencingcouncil.qld.gov.au/__data/assets/pdf_file/0020/820316/Executive-Summary-Sentencing-of-Sexual-Assault-and-Rape-Final-Report.pdf
https://www.sentencingcouncil.qld.gov.au/__data/assets/pdf_file/0020/820316/Executive-Summary-Sentencing-of-Sexual-Assault-and-Rape-Final-Report.pdf
https://www.legislation.sa.gov.au/_legislation-documents/lz/c/a/sentencing-act-2017/current/2017.26.auth.pdf?utm
https://www.legislation.sa.gov.au/_legislation-documents/lz/c/a/sentencing-act-2017/current/2017.26.auth.pdf?utm
https://www.legislation.tas.gov.au/view/whole/html/inforce/current/act-1997-059
https://www.legislation.tas.gov.au/view/whole/html/inforce/current/act-1997-059
https://www.parliament.tas.gov.au/bills/bills2026/sentencing-amendment-good-character-bill-2026-28-of-2026
https://www.parliament.tas.gov.au/bills/bills2026/sentencing-amendment-good-character-bill-2026-28-of-2026
https://www.parliament.tas.gov.au/bills/bills2026/sentencing-amendment-good-character-bill-2026-28-of-2026
https://www.parliament.tas.gov.au/bills/bills2026/sentencing-amendment-good-character-bill-2026-28-of-2026
https://www.legislation.tas.gov.au/view/whole/html/inforce/current/act-1997-059
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 Principal Act Recent reforms 

Consider 
‘good 

character’ 
in 

sentencing’? 

Restrictions  Relevant 
section/clause Relevant inquiries/Notes 

Western 
Australia 

Sentencing Act 
1995 -- Yes 

Not listed in mitigating factors 
specifically 

Only referred to in sentencing for 
spent convictions or release 
without sentence  

ss 8, 45, 46 

Despite only being referenced in 
relation to spent convictions and 
release without sentence in the 
Act, judicial discretion still 
applies. This was evident in a 
recent high-profile case which 
saw a judge reduce a sentence 
for a sexual offence citing ‘good 
character’ in his reasoning. 

The WA government also plans 
to ban ‘good character’ 
references in sentencing for 
child sexual offences, and is 
considering extending this to all 
sexual offences. 

 

 

https://www.legislation.wa.gov.au/legislation/statutes.nsf/RedirectURL?OpenAgent&query=mrdoc_49139.pdf
https://www.legislation.wa.gov.au/legislation/statutes.nsf/RedirectURL?OpenAgent&query=mrdoc_49139.pdf
https://thewest.com.au/politics/state-politics/character-references-could-be-scrapped-from-serious-offences-following-western-power-rape-case-outrage--c-22713049?utm_source=csp&utm_medium=portal&utm_campaign=Isentia&token=tF3PTot0vSkQS7l84rQYA2SMjbM0k%2BNPoge87kwchAoiZGQlH4hrcsVGeF133b5NRtFC9eerXjKcTWVmieRdHA%3D%3D
https://www.abc.net.au/news/2026-08-13/move-to-axe-character-references-in-wa/107030580
https://www.abc.net.au/news/2026-08-13/move-to-axe-character-references-in-wa/107030580
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