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DUTIES OF THE COMMITTEE

The Public Accounts and Estimates Committee is a joint parliamentary committee constituted
under the Parliamentary Committees Act 2003.

The Committee comprises seven members of Parliament drawn from both Houses of
Parliament.

The Committee carries out investigations and reports to Parliament on matters associated
with the financial management of the State. Its functions under the Act are to inquire into,
consider and report to the Parliament on:

any proposal, matter or thing concerned with public administration or public sector
finances;

the annual estimates or receipts and payments and other budget papers and any
supplementary estimates of receipts or payments presented to the Assembly and
the Council; and

any proposal, matter or thing that is relevant to its functions and has been referred
to the Committee by resolution of the Council or the Assembly or by order of the
Governor in Council published in the Government Gazette.

The Committee also has a number of statutory responsibilities in relation to the Office of the
Auditor-General. The Committee is required to:

recommend the appointment of the Auditor-General and the independent
performance and financial auditors to review the Victorian Auditor-General’s Office;

consider the budget estimates for the Victorian Auditor-General’s Office;

review the Auditor-General’s draft annual plan and, if necessary, provide comments
on the plan to the Auditor-General prior to its finalisation and tabling in Parliament;

have a consultative role in determining the objectives and scope of performance
audits by the Auditor-General and identifying any other particular issues that need to
be addressed;

have a consultative role in determining performance audit priorities; and

exempt, if ever deemed necessary, the Auditor-General from legislative
requirements applicable to government agencies on staff employment conditions
and financial reporting practices.

xi
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CHAIRMAN’S FOREWORD

Under its functions and powers set out in sections 14 and 33 of the Parliamentary
Committees Act 2003, the Public Accounts and Estimates Committee follows-up the status of
findings and recommendations made in a selection of audit reports tabled in the Parliament
by the Victorian Auditor-General.

During 2011, the Committee reviewed the audit reports tabled by the Auditor-General
between January and June 2009 and prioritised six audits for follow up by the Committee.
Two of the audits were the subject of public hearings (Priority 1 follow-ups), the findings of
which were presented to Parliament in the following reports:

e Review of the Auditor-General’s Report on Preparedness to Respond to Terrorism
Incidents: Essential Services and Critical Infrastructure (December 2011); and

e Review of the Auditor-General’s Report on Access to Public Hospitals: Measuring
Performance (February 2012)

This report includes the findings and recommendations made by the Committee from its
follow-up review of the remaining four audits. These are:

e Management of School Funds (Chapter 1);
e Withdrawal of Infringement Notices (Chapter 2);
e Connecting Courts — The Integrated Courts Management System (Chapter 3); and

o Implementing Victoria Police’s Code of Practice for the Investigation of Family
Violence (Chapter 4).

The audits had been rated as Priority 2 follow-ups by the Committee and as such the
Committee’s review was confined to the responses of the relevant agencies to Committee
questionnaires.

The topics reviewed are diverse and highlight audit issues which either remain outstanding or
which the Committee consider require further attention.

It is hoped that the recommendations put forward by the Committee in this follow-up of a
number of the Auditor-General’s 2009 reports will provide further impetus to improve public
sector management in the areas reviewed.

Chapter 5 of this report also includes a review of the status of recommendations made by the
Committee in three of its previous reports. These reports are:

e Review of the findings and recommendations of the Auditor-General’s Reports
tabled July 2006-February 2007 (PAEC’s 82" Report);

e Review of the findings and recommendations of the Auditor-General’s Reports
tabled July 2006-February 2007 (PAEC’s 86" Report); and

e Review of the findings and recommendations of the Auditor-General’s Reports
tabled July 2006-February 2007 (PAEC’s 915t Report).

As a result of this review, the Committee has sought to identify issues and recommendations
which have been satisfactorily actioned by the relevant entities and has also highlighted

xvii
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instances where original responses provided to the Committee have not been
followed through or where limited action has been undertaken to address Committee
recommendations.

In undertaking this review, the Committee sought the responses of relevant agencies on the
status of the Committee’s recommendations and any previously foreshadowed actions.

The Committee’s review found that a significant proportion of the Committee’s past
recommendations have been satisfactorily actioned by agencies. However, there were a
couple of notable exceptions. These are the subject of further recommendations by the
Committee which it is hoped will be given more serious consideration by the responsible
agencies in the future. The main areas which require further attention are recommendations
made in relation to the:

e asset management of Public Sector Residential Aged Care Facilities, managed by
through Department of Health (PAEC’s 82™ Report);

¢ planning, implementation and monitoring of Health Promotion programs and
initiatives, managed through the Department of Health and the Department of
Education and Early Childhood Development (PAEC’s 86" Report); and

e monitoring and review of agricultural science research investment, managed by the
Department of Primary Industries (PAEC’s 915t Report).

Overall, it is hoped that the follow-up of responses made by public sector agencies to the
Committee’s previous recommendations signal to all agencies that the actions detailed in
their responses are the subject of serious scrutiny by this Committee and that in the future,
they need give greater attention to addressing the matters raised in a more timely fashion.

The Committee has been assisted in its inquiry by a number of government departments and
public sector agencies and | thank them for their advice and assistance in undertaking these
follow-up reviews of issues raised by the Auditor-General.

| also thank the Committee Secretariat for their assistance in producing this report.

Philip R. Davis MP
Chairman



FINDINGS AND RECOMMENDATIONS OF THE

COMMITTEE

CHAPTER 1: MANAGEMENT OF SCHOOL FUNDS

Section 1.1 Introduction

FINDING

In May 2009, the Auditor-General released his report, Management of School
Funds which evaluated the effectiveness of funds management by schools
and the role played by the Department of Education and Early Childhood
Development in facilitating the effective management of Victorian government
school resources.

page

FINDING

As at 30 June 2011, funds held by Victoria’s 1548 government schools totalled
approximately $710.7 million.

page

Section 1.5 Introduction: operation and monitoring of school
co-operatives

FINDING

Under the Education and Training Reform Act 2006, school councils are not
permitted to obtain loans or credit facilities however, a school community

may establish a school co-operative, under the Co-operatives Act 1996, to
borrow funds in order to build or improve facilities on school property. School
councils have primary responsibility for meeting the loan repayments of school

LT

co-operatives from the schools’ “own-sourced” income.

page

Section 1.6 Compliance by school co-operatives with legislation
and other requirements — Support and oversight by the

Department of Education and Early Childhood
Development

FINDING

Action taken by the Department of Education and Early Childhood Development
in relation to advice provided to support the operation of school co-operatives
has focussed on the recording of financial transactions through the school
accounting system, CASES21. Very little advice has been provided in relation
to the reporting obligations of school co-operatives under the Co-operatives

Act 1996.

page

Xix
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FINDING page

The Committee considers that comments made by the Department of
Education and Early Childhood Development that school co-operatives’
reporting requirements are not their responsibility are unhelpful.

FINDING page

The Department of Education and Early Childhood Development has a duty
to ensure that schools are provided with comprehensive information to assist
them in understanding and fulfilling all their legislative compliance obligations
including those which the Department of Education and Early Childhood
Development consider to be “outside” the Education purview.

RECOMMENDATION 1 page

The Committee recommends that the Department of Education and Early
Childhood Development ensure that schools and School Councils are made
fully aware of, and understand, the legal compliance responsibilities of school
co-operatives under the Co-operatives Act 1996.

Section 1.7  Legality of borrowings by school co-operatives

FINDING page

Legal opinion obtained by the Department of Education and Early Childhood 9

Development concluded that school cooperatives could borrow funds without

contravention of the Education and Training Reform Act 2006, provided that

“arms length” arrangements were established between the co-operative and the

relevant School Council.

FINDING page

The Department of Education and Early Childhood Development has not 9

provided advice to School Councils to define an “arms length” arrangement for

legal purposes to ensure that schools and their school councils have a clear

understanding of the term and its implications.

RECOMMENDATION 2 page
9

The Committee recommends that the Department of Education and Early
Childhood Development provide appropriate advice to ensure that School
Councils are fully apprised of the legal restrictions on borrowings by the School
unless through a school co-operative and providing “arms length” arrangements
are established between the school co-operative and the School Council. In
doing so, the Department of Education and Early Childhood Development
should ensure that School Councils have a clear understanding of the legal
criteria for establishing an “arms length” arrangement for these purposes.

XX
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Section 1.8  Insurance cover for school facilities partly funded
hrough co-operative loans

FINDING page

Guidelines and procedures related to school insurance, issued by the 13

Department of Education and Early Childhood Development, state that
rebuilding or replacement of school buildings is based on consideration of
entitlement, enrolments and availability of funds. In addition, the procedures
state that buildings deemed “excess to entitlement” will unlikely be replaced
under the Department’s insurance arrangements regardless of how the facility
was originally financed (i.e. by the Department or through school generated
funds).

FINDING page

The Committee considers that the issue raised by the Auditor-General 13

concerning the lack of definitive advice on insurance arrangements for school
facilities which have been jointly funded by the Department and the school itself
remain, particularly where the facility is within a school’s “entitlement”.

FINDING page

. . “ . » . . 13
Issues surrounding the potential for “under insurance” or financial exposure

by schools over facilities which are deemed by the Department to be “excess
to entitlement” and the practicality and/or affordability of insurance for facilities
jointly funded by the Department and the school, as noted by the Auditor-
General, remain in need of clarification.

RECOMMENDATION 3 page

The Committee recommends that the Department of Education and Early
Childhood Development:

(a) take action to assess the extent of any “under insurance” amongst
government schools in relation to facilities deemed excess to entitlement
by the Department and ensure that schools and school councils are fully
aware of insurance requirements in relation to these facilities; and

(b) clarify the Department’s insurance and reinstatement procedures as
they relate to facilities which are within entitiement but which have been
financed by the school itself or jointly with the Department.
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XXii

CHAPTER 2: WITHDRAWAL OF INFRINGEMENT NOTICES

Section 2.1 Introduction

FINDING

Within Victoria, over 130 enforcement agencies, including Victoria Police, local

councils, industry regulatory agencies, universities and hospitals are authorised
to issue infringement notices for a wide variety of minor offences such as traffic
offences, public transport offences, breaches of local by-laws, and breaches of
consumer safety and industry regulations.

page
15

FINDING

In 2009-10, Victorian enforcement agencies issued over 4.65 million
infringement notices. The majority of these were issued by Victoria Police (58
per cent) while local councils issued around 36 per cent.

page
15

FINDING

In 2006, the Department of Justice introduced a new infringements framework
aimed at providing a fairer infringement system. The Department established
the Infringements Standing Advisory Committee and the Infringements System
Oversight Unit to administer the new system.

page
15

Section 2.2 The Audit

FINDING

The Auditor-General undertook an audit to determine the extent to which the
Department of Justice had complied with its responsibilities to monitor the
operation of the infringements system and whether selected enforcement
agencies were only withdrawing infringement notices in accordance with the
Infringements Act 2006.

page
16

FINDING

The Auditor-General made a total of 17 recommendations covering: monitoring
and oversight by the Department of Justice; procedures, guidelines and quality
assurance processes within enforcement agencies; legislative and procedural
requirements within Victoria Police; and the provision of services to people with
special circumstances in regional centres.

page
18
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Section 2.3.4 Communication on operational matters

FINDING page

The Department of Justice has established the Enforcement Agency Working 23

Group which seeks to encourage information sharing between enforcement
agencies with a focus on examples of best practice. The Group has met
quarterly since May 2009 in Melbourne and occasionally in regional Victoria
and all enforcement agencies are invited to these meetings.

RECOMMENDATION 4 page

The Committee recommends that the Department of Justice should stress with 28

enforcement agencies the importance of their attending forums conducted by
the Agency Working Group. The Department should publish on its website and/
or in its annual report those who do not attend.

Section 2.4  Agencies — the withdrawals system in practice

Section 2.4.2  Multiple reviews

FINDING page

The Infringements Act 2006 provides for the application of one review to be 21

conducted in relation to any one infringement offence and therefore prohibits
additional internal reviews from being conducted.

FINDING page

On the basis of the responses provided by the four councils, the Committee 21

concluded that instances of multiple reviews are not significant in the context

of the total number of infringement notices issued. However, the Committee
considers that further clarification is needed on the legality of multiple reviews
conducted by councils, given that the Act specifically allows only one review per
infringement notices.

FINDING page

Two councils advised that they did not collect specific data in relation to 28

the number of multiple reviews. The Committee considers that this lack of
documentation makes it difficult to assess compliance with the legislation.

RECOMMENDATION 5 page

The Committee recommends that the Department of Justice should seek to e

confirm the legal status of multiple assessments in the context of
section 22(2)(e) of the Infringements Act 2006.

RECOMMENDATION 6 page

The Committee recommends that the Department of Justice emphasise to 28

all enforcement agencies, the need to maintain an appropriate level of detail
on multiple reviews to ensure that such reviews are actioned expeditiously in
accordance with the legislation and guidelines.
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Section 2.4.3 Special circumstances — services to regional centres

FINDING page

The Auditor-General observed that the lack of direct access to the Magistrates’ 30

Court Enforcement Review Program for people with special circumstances in
regional areas was a disincentive and an impediment to the intended operation
of the Act.

FINDING page

The Department of Justice acknowledged that expanding the Magistrates’ 31

Court Enforcement Review Program throughout Victoria to increase access to
its specialist services, would be of benefit, however, further consideration was
required as to the most appropriate model of service delivery within resource
constraints.

FINDING page

The Committee considers that access to the Magistrates’ Court Enforcement 31

Review Program needs to be more widely available to persons with special
circumstances regardless of where they reside in the State.

RECOMMENDATION 7 page

The Committee recommends that the Department of Justice consider a

expanding the Magistrates’ Court Enforcement Review Program, to allow
persons with special circumstances living in regional and rural Victoria greater
access to the specialist services offered by the program.

Section 2.4.5 Procedural requirements in Victoria Police

FINDING page

The Auditor-General found that Victoria Police had not complied with the 34

guidelines for the withdrawal of infringement notices and that inadequate
records to justify withdrawals were maintained at police stations.

FINDING page

Victoria Police advised that in March 2009 the assessment and scrutiny of 34

police exemptions under the road rules had been devolved to Police Service
Area managers. Victoria Police also advised that the Victoria Police Manual
outlining the policy and process had been updated and communicated. The
Traffic Camera Office now has responsibility for oversighting the process and
recording all review decisions.

FINDING page

The Committee notes the action taken by Victoria Police on this issue but 34

further emphasises the importance of Victoria Police maintaining adequate
records to justify the withdrawal of infringement notices by Victoria Police
officers.
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RECOMMENDATION 8 page

The Committee recommends that the Department of Justice’s internal audit %

should undertake periodic reviews of the Department’s compliance with the

procedural requirements for withdrawing infringement notices related to Victoria

Police officers.

Section 2.5  Quality assurance and analysis by agencies

FINDING page

35

The Committee notes the Auditor-General’s conclusion that a robust quality
assurance program is central to avoiding inappropriate withdrawal of
infringement notices and to demonstrating that decisions to withdraw a notice
are fair and appropriate.

Section 2.5.1 Framework for measuring the performance of infringement

systems

FINDING page

The Auditor-General reported that the overall effectiveness and adequacy 36

of agencies’ quality assurance processes varied and the existing quality

assurance measures were failing to detect infringement notices which may

have been inappropriately withdrawn.

FINDING page

The Department of Justice advised that it has encouraged agencies to monitor 36

their own performance and that the Department’s Stakeholder Engagement

Manager maintains close links with agencies and provides ongoing support to

agencies in relation to their performance and reporting requirements.

FINDING page

On basis of the information provided, the Committee was unable to determine 37

whether local councils had developed comprehensive performance

measurement frameworks or had consulted sufficiently with the Department of

Justice to develop such frameworks.

RECOMMENDATION 9 page
37

The Committee recommends that the Department of Justice should emphasise
to all enforcement agencies, the need to maintain a comprehensive
performance measurement framework for their infringement systems.
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Section 2.6  Overall conclusion by the Committee

FINDING page

The Committee concludes that progress has been made by the Department of 39

Justice and the enforcement agencies reviewed by the Auditor-General on the

recommendations made in the report however, greater effort is needed across

all enforcement agencies to ensure that their infringement systems operate

in compliance with the legislation, regulations and guidelines governing the

withdrawal of infringement notices.

FINDING page
39

The Committee also emphasises the need for the Department of Justice to
continually monitor compliance by enforcement agencies with the relevant
legislative and regulatory requirements.

CHAPTER 3: CONNECTING COURTS - THE INTEGRATED COURTS

MANAGEMENT SYSTEM (JUNE 2009)

Section 3.1 Introduction

FINDING page

The Integrated Courts Management System (ICMS) is a major initiative within 41

the Department of Justice to modernise and upgrade the technology of all

Victorian courts and tribunals, covering both criminal and civil jurisdictions.

FINDING page

An amount of $45.1 million to be spent over four years was provided in the 42

2005-06 Budget for ICMS, comprising $32.3 million in capital funds and $12.8

million in operating funds. The Department of Justice estimated that the ICMS

program would incur operational costs totalling $52.6 million over ten years.

The project commenced in July 2005 and was scheduled for completion by

June 2009.

Section 3.3  Program status

FINDING page

43

At the time of the audit in June 2009, the ICMS project was 14 months behind
schedule with the scheduled completion date revised from June 2009 to
August 2010.
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Section 3.3.1 Update on the progress of implementing ICMS

FINDING

In July 2011, the Department of Justice provided the Committee with an update
of the ICMS program implementation which advised that the case management
software had been implemented in the Supreme Court in September 2009 and
that all outstanding issues associated with the implementation in that court
were expected to have been resolved by November 2011. The Department
advised that work was continuing to implement the system across other court
jurisdictions.

page
44

FINDING

Given the ongoing delays associated with the implementation of the ICMS
program and the consequent cost overruns, the Committee considers that the
Department of Justice should report publicly on the anticipated timetable for the
roll-out of the ICMS across courts and tribunals.

page
45

RECOMMENDATION 10

To enhance accountability and transparency, the Department of Justice should
publicly disclose in its annual report and/or on its website:

(@) details of the revised timelines for the roll-out of the Integrated Courts
Management System to jurisdictions and tribunals, together with the
reasons for their re-scheduling;

(b) revised estimates for the total development and operational costs of the
Integrated Courts Management System; and

(c) acomplete analysis of the major cost overruns and implementation
delays of the Integrated Courts Management System.

page
45

Section 3.3.2 Service Readiness Plan

FINDING

The Committee was pleased to note that, as recommended by the Auditor-
General, the Department of Justice had developed a Service Readiness Plan
and communicated this to relevant stakeholders to prepare for transition to
service of the new system.

page
46

Section 3.3.3 Gateway post-implementation review

FINDING

Following the Gateway Review for service readiness, conducted by the
Department of Justice in July 2009, the Courts Technology Group within the
Department had catalogued service level commitments with court jurisdictions
however to date these service level agreements had not been formalised.

pages
46-47
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RECOMMENDATION 11

In the interests of accountability, the Department of Justice’s Courts Technology
Group should, at the earliest opportunity, formalise service level agreements
with jurisdictions.

page
47

Section 3.3.4 Benefits to be derived from ICMS

FINDING

In 2009, the Department of Justice estimated that the ICMS would generate
savings totalling $49.9 million over ten years. The Department has revised this
estimate of savings over the ten year period down to $30.4 million due to delays
in program implementation. It is anticipated that the full cost savings can still be
realised but over a longer term.

page
47

FINDING

The Department of Justice has not calculated the impact of the delays in the
implementation of the ICMS on the total cost of the program to determine the
revised cost/benefit ratio of the program.

page
48

RECOMMENDATION 12

The Committee recommends that the Department of Justice conduct a
cost/benefit analysis to reaffirm that the benefits of the Integrated Courts
Management System still outweigh the costs involved. This analysis should
identify what other additional but avoidable costs have been or will be incurred
because of the delay in roll-out of the System.

page
48

RECOMMENDATION 13

Within two years of full implementation of the Integrated Courts Management
System, the Auditor-General audit the extent to which benefits have been
realised, including the success of the integration of all system components and
the effectiveness of ongoing program monitoring.

page

Section 3.3.5 Lessons learned from supplier delay

FINDING

The Committee was pleased to note that the Department of Justice had
undertaken and documented risk reviews in relation to the supplier and

the program delays experienced. In addition, a post-implementation review
had been conducted to identify lessons learned to assist with the ongoing
implementation of the ICMS and for reference in future technology initiatives.

pages
48-49
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Section 3.4  Planning for ICMS

FINDING pages

The Auditor-General found that although the business case developed for 49-50
the project conformed to relevant government guidelines, there were some
critical gaps in the assessment of the proposed case management solution
with regard to costs and supplier capability. The Auditor-General made two
recommendations directed at assisting the Department with future large IT
transformation projects.

Section 3.4.1 Assessment of the supplier market

FINDING page

The Department of Justice has since adopted the Department of Treasury 50
and Finance business case development guidelines as a basis for supplier
market assessments and has introduced a Project Management Excellence
Framework within the Department which will further assist future project
supplier assessments.

Section 3.4.2 System sizing analysis tools

FINDING pages

The Auditor-General’s report was critical of the extent of analysis undertaken 50-51

by the Department of Justice as part of the ICMS business case to estimate the
size, complexity and cost of the project. The Department of Justice has not yet
mandated the use of a system sizing analysis tool as there have not been any
major IT transformation projects initiated since the recommendation.

RECOMMENDATION 14 page

The Department of Justice include in its Project Management Excellence R

Framework, comprehensive guidance on how to realistically and accurately

determine the size and complexity of IT transformation programs and to more

accurately estimate program development costs.

Section 3.5 Program control

FINDING pages

52-55

The Auditor-General assessed the effectiveness of program controls over the
implementation of the ICMS program and made seven recommendations.
Three recommendations related specifically to the implementation of the ICMS
program and four related to the implementation of future IT projects. The
Department of Justice has taken action through the development of the Project
Management Excellence Framework to address the audit recommendations.
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FINDING page

The Department of Justice advised that the Project Management Excellence 54

Framework has been drawn from a number of projects and seeks to capture

best practice and provide a solid foundation for future project management.

Section 3.5.4 External periodic reviews

FINDING page

The Department of Justice has appointed an independent representative 56

to the ICMS Steering Committee to provide an independent perspective on

the implementation process. The Department is also looking to incorporate

an “IT program health check” as part of its Project Management Excellence

Framework which will provide reporting of project and program performance.

FINDING page

The Committee considers that independent IT specialist reviews, conducted at 56

critical stages throughout the program delivery, provide a useful governance toll

for measuring and analysing project and program performance.

RECOMMENDATION 15 page

The Department of Justice’s Project Management Excellence Framework 26

should include a requirement for periodic independent specialist reviews for all

large and complex IT transformation projects.

Section 3.5.6 Use of independent expertise

FINDING page

The Committee agrees with the views expressed by the Auditor-General and in 58

the Department’s own Gateway Review that implementation of the ICMS would

have benefited from the input of independent specialist IT advice.

RECOMMENDATION 16 page
58

The Department of Justice should include independent IT specialist
representation in its governance arrangements for future complex IT
transformation projects.
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CHAPTER 4: IMPLEMENTING VICTORIA POLICE’S CODE OF PRACTICE
FOR THE INVESTIGATION OF FAMILY VIOLENCE

Section 4.1 Introduction

FINDING page

Family violence results in serious physical, emotional and financial
consequences for individuals, families and the community. With family violence
affecting one in three Australian women, it is the main cause of preventable
death, disability and illness in Victorian women aged between 15 and 44 years,
and costs an estimated $2 billion annually.

FINDING page

In 2004, Victoria Police introduced a Code of Practice for the Investigation 59

of Family Violence, which introduced a mandatory police response to family
violence reports and includes compulsory risk assessment and management
procedures for all family violence incidents.

FINDING page

Subsequent to the Auditor-General’s report in June 2009, Victoria Police 60

launched a second edtion to the Code of Practice to reflect the themes
identified by the Auditor-General and legislative changes to the Family Violence
Protection Act 2008, the Children, Youth and Families Act 2005, the Evidence
Act 2008 and the Victims’ Charter Act 2006; risk management issues; and
increased clarity about the role of Victoria Police in investigating breaches of
intervention orders.

Section 4.2 The Audit

FINDING page

The Auditor-General noted that there had been an increase in the number of 61

police attendances at famliy violence incidents; the number of intervention
orders and criminal charges; and the number of investigations and prosecutions
related to family violence incidents since the Code of Practice was introduced.

FINDING pages

The Auditor-General found that Victoria Police data was inconclusive in 61-62

assessing the effectiveness of the new Code of Practice for the Investigation
of Family Violence in terms of improving the outcomes for victims of family
violence or in breaking the cycle of violence.
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Section 4.3  Procedural compliance

Section 4.3.1  Spot checks, benchmarks and monitoring

FINDING

The Committee was interested in understanding why Victoria Police would not
consider measuring the costs and time taken to manage the operating and
administrative functions associated with the investigation of family violence
incidents. As advised by Victoria Police, the organisational priority is to deliver
the right response to family violence and keep victims safe and, while there
will always be an attempt to do this efficiently, time and cost implications are a
secondary priority.

page
64

FINDING

The Committee believes that striving for a quality outcome should not obviate
the need to undertake investigations of family violence incidents efficiently. The
Committee therefore considers that the time and costs involved in investigations
should be captured and monitored.

page

RECOMMENDATION 17

In the interests of ensuring that investigations of family violence incidents are
undertaken efficiently, the Commitee recommends that Victoria Police capture
and analyse the time spent in undertaking investigations and associated costs
against suitable benchmarks.

page
64

Section 4.4  Response effectiveness

Sections 4.4.1-4.4.2 Intervention orders & Criminal prosecutions

FINDING

The Committee agrees with the Auditor-General that, with regard to applying
the Code’s criminal option whereby police have the power to investigate and
prosecute perpetrators of family violence, to gauge the effectiveness of this
activity, there would need to be a way of measuring and monitoring:

» the success of prosecutions, that is the proportion of police-laid charges
that are proved;

¢ trends in offence seriousness, which could indicate the Code’s
effectiveness in controlling family violence; and

* whether charges relate to repeat offenders and repeat victims.

page
66

RECOMMENDATION 18

The Committee recommends that Victoria Police review the need to develop
data systems that will enable the impact that police applications for intervention
orders and the findings of criminal prosecutions are having on the safety of
victims of family violence.

page
66
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Section 4.4.3 Referral outcomes

FINDING page

Victoria Police advised that there is no current resource or technical capacity to 66

track referrals through the service system. There are, however, some regional
initiatives that monitor repeat attendances and action taken, such as formal
referrals, to ensure as much as possible within a voluntary system that victims
and perpetrators have access to services.

FINDING page

With regard to enabling sufficient information to be available to assess whether 67

the referral system is effective, Victoria Police will need to develop systems to
track referrals through the service system and related outcomes.

RECOMMENDATION 19 page

The Committee recommends that Victoria Police ensure the development of &

technological capacity to track referrals through the service system and monitor
referral outcomes.

Section 4.4.4 Data gaps, baseline measures and targets

FINDING page

A public report against the objectives of the Living Free from Violence,
Upholding the Right: Victoria Police Strategy to Reduce Violence Against
Women and Children 2009-14 is to be released in late 2011.

FINDING page

As part of this process, to enhance accountability for efficient and effective
service delivery, the Committee reinforces the need for performance to be
assessed against measures and targets that relate to the objectives of the
Strategy and public reporting to be geared around such a framework.

RECOMMENDATION 20 page

The Committee recommends that Victoria Police ensure that performance 68

measures and targets form part of the process of publicly reporting against the
objectives of the Living Free from Violence, Upholding the Right: Victoria Police
Strategy to Reduce Violence Against Women and Children 2009-14.
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Section 4.5  Governance and management

Section 4.5.1 Effectiveness of the Code

FINDING page

The Committee believes that in view of the introduction of the Living Free from 69
Violence, Upholding the Right: Victoria Police Strategy to Reduce Violence
Against Women and Children 2009-14 and the release of the second edition

of Victoria Police’s Code of Practice for the Investigation of Family Violence in
December 2010, it is now timely for the Government to commission a formal
evaluation of the Whole of Government family violence reform agenda. A major
part of such an evaluation would include an assessment of whether the Victoria
Police Code is effective and is creating better outcomes for the victims and
perpetrators of family violence.

RECOMMENDATION 21 page

The Committee recommends that the Government commission a formal 70

evaluation of the whole-of-government family violence reform agenda.

Section 4.5.3 Regional structure — family violence advisors and
liaison officers

FINDING page

In response to the criticism by the Auditor-General that appointments of 7

family violence liaison officers are made without entering into a competitive
recruitment process, Victoria Police explained that:

Resources and numbers of operational police make the transition of
the family violence liaison officer positions to competitive selection
processes unachievable at this point of time. This also needs
to be balanced with the fact that family violence is core general
duties work and all police should be responding effectively to
family violence and further specialisation may diminish responses.

FINDING page

The Committee endorses the view expressed by the Auditor-General in relation
to the adoption of competitive selection processes.

RECOMMENDATION 22 page

The Committee recommends that Victoria Police ensure that the position "

of family violence liaison officers be strengthened through undertaking a
competitive recruitment process.
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CHAPTER 5:
Section 5.3

STATUS OF PAEC RECOMMENDATIONS

PAEC 82" Report to Parliament - Review of the Findings

and Recommendations of the Auditor-General’s Reports

tabled July 2006— February 2007
Section 5.3.1 Part A - Government Advertising

FINDING

Many of the recommendations made in the Committee’s follow-up of
Government Advertising have been satisfactorily addressed by the Department
of Premier and Cabinet.

page
75

FINDING

More detailed information is now provided via the Department’s website and
for the media trust fund account in the Department’s Annual Report in an
effort to improve the transparency of expenditure relating to advertising and
communications.

page
75

FINDING

The revision of the Guidelines for Victorian Government Advertising and
Communications was finally completed in late 2009.

page
75

FINDING

Under Financial Reporting Direction 22B (FRD22B), details of major
promotional, public relations and marketing activities are available on request,
subject to the provisions of the Freedom of Information Act 1982. The
requirements of FRD22B have not been further reviewed by the Department of
Treasury and Finance with a view to improving transparency and disclosure in
relation to government advertising activities.

page
76

FINDING

The Committee was unable to identify any details in relation to the existence
or activities of a “Government Advertising Review Panel” referred to by the
Department of Treasury and Finance in their response and by the Premier at
budget estimates hearings in May 2011.

page
76

FINDING

The Committee looks forward to the findings of the Auditor-General’s most
recent audit of government advertising and communications which is
examining compliance of selected advertising activities and campaigns with
relevant guidelines and policies.

page
76

RECOMMENDATION 23

The Committee recommends that the Department of Treasury and Finance
complete their review of the Financial Reporting Directions as they relate to the
expenditure of public funds on advertising and public relations activities in an
effort to further improve the transparency and quality of public reporting.

page
77
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Section 5.3.2 Part B — New Ticketing System Tender

FINDING pages

The Committee notes that some action has been taken on the 77-78

recommendations made in relation to the follow-up of the procurement

practices surrounding the tender for the new public transport ticketing system.

FINDING page

The DTF has reviewed its Good Practice Guidelines for the Conduct of "

Commercial Engagement in Government to ensure that advice relating to

probity, security of documentation, confidentiality and conflicts of interest is

adequate and appropriate.

FINDING page

The use of the Probity Practitioner Services Panel remains mandatory for 8

departments only. Its use by other public sector entities is optional.

FINDING page

The implementation of new procurement policy framework has been identified 8

as a strategic priority of the Victorian Government Purchasing Board during

2011-12.

FINDING page

The Investment Lifecycle Guidance which covers practices to support 8

government investment decision-making is currently being restructured by the

Department of Treasury and Finance to simplify practices and provide greater

certainty of investment success.

FINDING page

The Committee concluded that there is an extensive amount of good quality 8

material available in relation to tendering and purchasing policies and

guidelines to support the procurement processes of government departments.

However, the Committee continues to support the Auditor-General’s original

recommendations for these policies and guidelines to be equally mandatory for

both departmental and non-departmental/statutory entities.

RECOMMENDATION 24 page
79

The Committee recommends that the Department of Treasury and Finance
take action to ensure that all major tenders undertaken by public sector entities
(departmental and non-departmental) use the Probity Practitioner Services
Panel and comply with all relevant government procurement and tendering
policies and guidelines.
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Section 5.3.3 Part C — Condition of Public Sector Residential Aged Care
Facilities

FINDING page

The Department of Health is working with the Department of Treasury and 79

Finance to further implement the Asset Management Framework and develop
relevant key performance indicators for buildings and facilities within the health
portfolio.

FINDING page

The Committee re-emphasises the importance of aged care providers being 80

fully apprised of, and compliant with, the relevant asset management policies,
principles and minimum performance standards in relation to their aged care
facilities provided under Service Agreements with the State. To this effect,
regular monitoring by the Department of Health, of Aged Care service provider
performance and compliance remains critical.

FINDING page
80
The 2006 state-wide “fabric survey” of aged care facilities was not completed
until November 2009. The Committee endorses the Department of Health’s
efforts in seeking alternative methods of data survey/review to expedite the
collection of information about the physical condition of aged care facilities.
Such information is vital to strategic asset management decision-making
including both the prioritisation of capital works resources and the effective
management of infrastructure risks.

RECOMMENDATION 25 page

The Committee recommends that the Department of Health ensure that all
current Service Agreements with public sector residential aged care providers
include details of the relevant State asset management policies, principles and
minimum performance standards with which providers must comply.

RECOMMENDATION 26 page

The Committee recommends that the Department of Health ensure that an
appropriate and reliable performance management system is in place to
monitor the compliance of residential aged care service providers with the
terms and conditions of Service Agreements as they relate to the condition of
aged care buildings and facilities.

RECOMMENDATION 27 page

The Committee recommends that the Department of Health seek to implement e

a system or method of asset review which enables information about the
current physical condition of aged care buildings and facilities to be collected
and updated in a timelier manner.
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Section 5.3.4  Part D — Priority Two follow-ups

FINDING pages

Committee recommendations in relation to the “priority two” follow-ups of the 81-82

audits of the Docklands Film and Television Studios and Vocational Education
and Training have been satisfactorily addressed by the Department Business
and Innovation and the Department of Education and Early Childhood
Development (Skills Victoria).

Section 5.4  PAEC 86" Report to Parliament - Review of the Findings
and Recommendations of the Auditor-General’s Reports
2007 (June 2009)

Section 5.4.1 Part A — Report on State Investment in Major Events

FINDING page

The Committee considers that the Department of Business and Innovation has 83

sought to address most of the follow-up recommendations made in relation
to the audit of State investment in major events. Based on the available
information, the Committee concluded that the Department makes serious
efforts to analyse and evaluate the economic benefits to the State from the
staging of major events.

FINDING page

While the Committee was advised that guidelines for the economic assessment 83

of major events had been developed, it was unable to find evidence of these
on department websites. Further, the Committee was concerned that the
guidelines, as advised, only relate to major events funded up to $10 million

per annum by the State and do not extend to major events funded in excess of
$10 million per annum.

RECOMMENDATION 28 page

The Committee recommends that the Department of Business and Innovation, 83

in consultation with the Department of Treasury and FInance, seek to formalise
guidance for the economic assessment of major events which have been
funded in excess of $10 million per annum by the State.

Section 5.4.2 Part B — Maintaining Victoria’s Rail Infrastructure Assets

FINDING page

The Committee acknowledges the actions advised by the Department of 84

Transport in regard to monitoring rail maintenance and renewal activities.
The Committee restates the comments made in its original report about the
importance of a meaningful and comprehensive performance monitoring and
reporting framework which includes relevant key performance indicators for
each part of the rail network.
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Section 5.4.3 Promoting Better Health through Healthy Eating

FINDING page

The Committee noted a number of recent developments in the area of 85

preventative health which focus on the forthcoming period 2011 to 2015. In
particular, the signing of a National Partnership Agreement on Preventative
Health, establishment of a new research centre in prevention science, and the
release in September 2011 of the Victorian Public Health and Wellbeing Plan
2011-2015.

FINDING page

The Department of Health advised that it is still reviewing its health promotion
funding formula but intends to factor in changes in demographics and data on
the incidence of disease across the State into future funding allocations. The
Committee notes that the Department originally advised of this funding review
in November 2009.

FINDING page

There have been significant delays in publishing reports containing the 86

results of data collected through the Victorian Health Monitor in relation to
cardiovascular disease and diabetes risk factors and the food and nutrition
survey.

FINDING page

In July 2011, the Department of Health introduced new mandatory reporting
requirements and monitoring arrangements for partnerships funded through the
Aboriginal Promotion and Chronic Care program.

FINDING page

The Committee was unable to find evidence of evaluation by the Department 86

of Health of a number of health promotion strategies which had recently come
to an end. The Committee considers that the evaluation of the Go for your

life Strategic Plan, the Cancer Action Plan and the Diabetes Prevention and
Management Strategic Framework would provide useful input to the design and
implementation of preventative health programs and interventions under the
Victorian Public Health and Wellbeing Plan 2012-2015 to capitalise on lessons
learned and to avoid fragmentation of health policy initiatives from one period to
the next.

FINDING page

The Committee considers it important for the Department of Health to ensure 87

that state preventative health programs are coordinated with initiatives funded
through National Partnership Agreements on Preventative Health and on
Indigenous Health to minimise the risk of duplication and ensure the most
efficient application of resources towards common objectives.
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xl

RECOMMENDATION 29

The Committee recommends that the Department of Health finalise its review
and update of the health promotion funding formula as originally advised in
November 2009. The most recent health status data across various population
groups should be referenced in determining funding allocations.

page
87

RECOMMENDATION 30

The Committee recommends that the Department of Health finalise the
publication of the results collected through the Victorian Health Monitor in
relation to cardiovascular disease and diabetes risk factors and the food and
nutrition survey.

page
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RECOMMENDATION 31

The Committee recommends that the Department of Health consider
undertaking evaluations of the Department’s past health plans and strategies
such as the Go for your life Strategic Plan 2006-10, the Cancer Action Plan
2008-11 and the Diabetes Prevention and Management Strategic Framework
2007-10, to assess the their effectiveness in achieving specified objectives and
also to provide input to future strategic health prevention actions.

page

RECOMMENDATION 32

To avoid the risk of duplication and inefficient application of resources, the
Committee recommends that the Department of Health ensure that State
preventative health programs and initiatives do not duplicate health initiatives
being implemented under National Agreements on Preventive Health and
Indigenous Health.

page
87

FINDING

Sport and Recreation Victoria, within the Department of Planning and
Community Development indicated that it has taken action to ensure that
program funding recipients provide qualitative and quantitative information at
the conclusion of projects. The Department advised that future programs which
build on the ‘Go for your life’ program will reference the lessons learned from
these evaluations.

pages
87-88

FINDING

In September 2010, the Parliamentary Education and Training Committee
released the report on its Inquiry into the Potential for Developing Opportunities
for Schools to Become a Focus for Promoting Healthy Community Living. The
Inquiry made nine recommendations related to developing health promotion in
Victorian schools. Further, the National Partnership Agreement on Preventative
Health includes a “Healthy Children” initiative directed at the development of
health promotion policy and intervention to promote children’s healthy eating
and physical activity.
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FINDING

Overall the responses of the Department of Education and Early Childhood
Development to the Committee’s recommendations were disappointing with
very little evidence of concrete action taken to address the issues raised in the
Committee’s Report. The Department’s responses suggest that much about
health promotion and prevention strategies in schools is under consideration at
present.

page
89

FINDING

The Committee considers that the “stop-start” nature of many of the health
promotion programs and initiatives in schools and the lack of program
evaluation are to the detriment of the achievement of the State’s long term
health objectives.

page
89

FINDING

Documentation reviewed by the Committee indicate that both the Department
of Education and Early Childhood Development and the Department of

Health view good health as a prerequisite for effective learning and that the
development of healthy habits in relation to eating and physical activity in
children, assist lifelong health and wellbeing of adults. This philosophy is also
supported by the Council of Australian Governments, as evidenced through the
National Partnership Agreement on Preventative Health.
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FINDING

There was no information available on the Department of Education and

Early Childhood Development website in relation to the National Partnership
Agreement on Preventative Health (Healthy Children’s Initiative) as alluded to in
the Department’s response to the Committee so it was difficult to determine the
extent of the Department’s involvement with this Agreement. The Committee
assumes that this is yet to be determined.
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FINDING

The Committee considers greater effort is needed to:

* Improve inter-sectoral collaboration and coordination between health and
education;

* Ensure that health programs in school are sustainable;

» Establish timelines and targets for regular assessment of the
implementation and outcomes of health promotion programs and
initiatives in Victorian schools; and

Make better use of the available data from child and adolescent health
and wellbeing surveys to identify and target the required health promotion
interventions and activities.
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RECOMMENDATION 33

The Committee recommends that the Department of Health and the
Department Education and Early Childhood Development need to establish a
means to improve inter-sectoral collaboration and coordination in relation to
preventative health initiatives to ensure that:

(@) public health promotion goals and objectives are clearly articulated and
understood;

(b) the implementation of health promotion programs and initiatives in
schools is monitored; and

(c) the impacts/outcomes of programs and initiatives are evaluated.
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RECOMMENDATION 34

The Committee recommends that the Department of Health and the
Department Education and Early Childhood Development seek to improve

the sustainability of health prevention programs in schools with a view to
maximising the impact of those programs on long-term public health objectives.
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RECOMMENDATION 35

The Committee recommends that the Department Education and Early
Childhood Development establish timelines and target dates for the
implementation of the recommendations of the Parliamentary Education and
Training Committee’s Inquiry into the Potential for Developing Opportunities for
Schools to Become a Focus for Promoting Healthy Community Living.
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RECOMMENDATION 36

The Committee recommends that the Department Education and Early
Childhood Development ensure that school health promotion programs and
initiatives are regularly assessed and the outcomes measured so that proven
initiatives can be incorporated into regular and sustained practices within the
school curriculum and school environment.
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RECOMMENDATION 37

The Committee recommends that the Department Education and Early
Childhood Development make better use of the data and reports produced
through the Victorian Children and Adolescent Monitoring System, VicHealth
and the Australian Health Promoting Schools Association to assist in identifying
and targeting the required health promotion interventions and activities in
schools.
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Section 5.4.5 Part D — Priority Two follow-ups

FINDING

Responses from the Department of Health indicated that satisfactory action
taken has been taken on the Committee’s follow-up recommendations in
relation to the management of emergency demand in public hospitals.
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FINDING pages

A review of the status of the Committee’s recommendations in relation to the 92-93

raising and collection of fees across departments indicated that while the
Department of Treasury and Finance advised that the Financial Management
Compliance Framework makes it clear that charges for goods and services
must be reviewed annually, the Committee was unable to gauge the extent to
which departments comply with these guidelines.

FINDING page

The responses on the status of the recommendations made in relation to 93

the audit of the key administrative functions of the Melbourne Magistrates’
Court indicated that all had been satisfactorily actioned with the exception of
the recommendation for the development of staff rotation and secondment
opportunities which whilst recognised as worthy, appears difficult to implement.

RECOMMENDATION 38 page

The Committee recommends that the Department of Justice finalise the draft
Workforce Plan of the Melbourne Magistrates’ Court of Victoria and continue to
investigate staff rotation and secondment opportunities for the administrative
staff of the Court.

Section 5.5 PAEC 971° Report to Parliament - Review of the Findings
and Recommendations of the Auditor-General’s Reports
2007-08 (September 2009)

Section 5.5.1 Part A — Improving our Schools: Monitoring and Support

FINDING page

The Department of Education and Early Childhood Development has engaged 94

the University of Melbourne to undertake a longitudinal study of the Regional
Network Model to assess its effectiveness in assisting school performance. The
study is expected to conclude in 2014.

FINDING page

A School Performance Summary is now included in School Annual Reports in
March each year and is accessible via the Victorian Government website and
the Victorian Registration and Qualifications Authority website.

FINDING page

The Committee notes that significant progress has been made in the monitoring
and evaluation of student outcomes in Victorian government schools and

looks forward to further developments in this area aimed at achieving better
outcomes for Victorian students in the future.

Findings and Recommendations of of the Committee
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Section 5.5.2 Part B — Funding and Delivery of Two Freeway Upgrade
Projects

FINDING page

The Committee notes that all of the Committee’s follow-up recommendations 95

to VicRoads on the audit of the funding and delivery of the freeway upgrade
projects have been satisfactorily addressed.

FINDING page

The Committee notes that the freeway works for the $1.39 billion Monash-City
Link-West Gate (M1) Upgrade are now substantially complete. The Committee
looks forward to the Parliament being informed of the benefits of the project
following the final project evaluation by VicRoads.

FINDING page

The Department of Treasury and Finance indicated that it is looking into piloting 96

a “Gateway Review Process Lessons Learned” website and implementing

a formal training package through the University of Melbourne and the
Commonwealth Department of Infrastructure and Transport to increase
knowledge and capacity in this area. Also best practice policies and guidelines
on “alliancing” contracts are now available on the DTF website.

Section 5.5.3 Part C — Priority Two follow-ups

FINDING page

A risk assessment of the Agricultural Science Investment Framework has 97

been undertaken but “treatment actions” to address significant risks are being
implemented progressively.

FINDING page

A review of the effectiveness of the Department of Primary Industries’ 97

Agricultural Science Investment Framework is yet to be undertaken and has
been postponed since the end of 2009. The Department has advised that the
delay has been caused by a lack of available resources.

FINDING page

Limited progress has been made by the Department of Primary Industries in 97

the development of a single data collection system for information relating to
agricultural research and investment programs.
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FINDING

It is disappointing to note that the responses of the Department of Primary
Industries indicate that limited action has been taken to address the issues
raised in the Auditor-General’s report and later re-iterated in the Committee’s
follow-up report. The Committee is unable to ascertain whether the lack

of action is the result of resourcing issues or because the matters are not
considered important compared to other activities in the Department.
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RECOMMENDATION 39

The Committee recommends that the Department of Primary Industries
implement treatment actions to address all “significant risks” identified in the risk
assessment of the Department’s agricultural research investment framework as
soon as possible.
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RECOMMENDATION 40

The Committee recommends that the Department of Primary Industries
undertake an independent review of its Agricultural Science Investment
Framework to test the validity and effectiveness of the Department’s current
approach to research investment.
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RECOMMENDATION 41

The Committee recommends that the Department of Primary Industries
review the agricultural and scientific research information systems used in
other Australian jurisdictions to identify an appropriate system for adoption in
Victoria to reduce the current duplication of agricultural research investment
data collection systems within the Department and assist in streamlining the
Department’s reporting framework.
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98

FINDING

The actions taken by the Department of Education and Early Childhood
Development in relation to the follow-up of the accountability framework in place
for the Program for Students with Disabilities were considered satisfactory.
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xlv






CHAPTER 1: MANAGEMENT OF SCHOOL FUNDS
(MAY 2009)

1.1 Introduction

The Education and Training Reform Act 2006 together with guidelines issued by the
Department of Education and Early Childhood Development (DEECD) provide the
framework and rules for the management of school funds. The Act requires a school to
establish a School Council to take responsibility for the governance and financial management
of the school.

In May 2009, the Auditor-General released his report, Management of School Funds which
evaluated the effectiveness of funds management by schools and the role played by the
DEECD in facilitating the effective management of Victorian government school resources.

The report noted the recent initiatives by the DEECD in assisting schools to manage their
funds though the introduction of the school administration and finance system CASES21
(Computerised Administrative System Environment in Schools) and professional development
programs offered to school administrators. The Auditor-General stated that these initiatives
had contributed to the effective management of funds by schools.!

As at 30 June 2011 funds held by Victoria’s 1548 government schools totalled approximately
$710.7 million.?

1.1.1 Audit objective and scope

The objective of the audit was to assess whether government schools manage their funds
appropriately and also to evaluate the adequacy of support and monitoring provided by the
DEECD in this area of school management.’

Specifically the audit assessed whether:*

e schools had established adequate policies over the management of funds and were
complying with relevant legislation, DEECD policies and guidelines, and sound
investment practices;

e the DEECD adequately supported and monitored schools in their management of
funds; and

e the use of school co-operatives to borrow funds was consistent with legislative
requirements, adequately overseen by the DEECD and properly managed and
recorded by the school.

1 Victorian Auditor-General, Management of School Funds, May 2009, Foreword, p.v

2 Mr K. Peake, Acting Secretary, Department of Education and Early Childhood Development, letter to the Committee,
received 23 September 2011, Attachment A, p.1

3 Victorian Auditor-General, Management of School Funds, May 2009, p.6
4 ibid.
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The Auditor-General’s audit covered a sample of 21 government schools. Of these, 15 were
located in the metropolitan area and 6 were located in regional Victoria.> Of the 21 schools
reviewed, 7 had established co-operatives to obtain finance to partially fund construction of
facilities at their schools.®

1.2 Audit findings and recommendations

The Auditor-General found that with some minor exceptions, most schools were managing
their funds in accordance with the relevant legislation and departmental policies and
guidelines, including sound investment management practices.’

With regard to the role of the DEECD, the Auditor-General concluded that the DEECD had an
effective quality assurance regime in place to adequately support and monitor schools.®

The issues and recommendations arising from the audit related to the operation of school
co-operatives. Specifically, the Auditor-General recommended that the DEECD should:’

e reinforce to schools the importance of school co-operatives fulfilling all of
their legislative annual reporting requirements in a timely manner (audit
recommendation 5.1);

e address the legislative anomaly regarding school borrowings (audit
recommendation 5.2); and

e provide guidance to schools regarding the insurance implications for school facilities
jointly funded by the Department and the school. This should include clarification
of the respective financial obligations of the parties in the event of damage to the
facility and the availability of school insurance (audit recommendation 5.3).

1.2.1 Response provided by the Department of Education and Early
Childhood Development

The DEECD welcomed the report and the recommendations agreeing that the effective
management of school funds is important to the ongoing financial viability of government
schools. All recommendations were accepted and the DEECD indicated it intended to
undertake action to address each one.'

The DEECD’s response as included in the Response by the Minister for Finance to the
Auditor-General s reports issued during 2008-09 (Response by the Minister for Finance)
provided an update on the DEECD’s actions in implementing the audit recommendations.
These responses have been noted by the Committee in the following paragraphs.

ibid., pp.6-7
ibid., p.14
ibid., p.1
ibid.

ibid., p.2

10 ibid., pp.3-4
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1.3 Scope of the Committee’s follow-up

The purpose of this follow-up review by the Committee is to provide an update on progress
made by the DEECD in implementing the recommendations made in the Auditor-General’s
report.

The scope of the Committee’s review was as follows:

e the audit recommendations and responses by the DEECD in the Response by the
Minister for Finance were reviewed;

e inJuly 2011, the Committee sought details from the DEECD as to specific actions
taken to address the audit recommendations;

e the Committee invited the Auditor-General to provide comments on the actions taken
by the DEECD; and

e in September 2011, the Committee sought further clarification in regard to some of
the issues raised in the Auditor-General’s report.

Where considered appropriate and necessary the Committee has made recommendations in
an effort to further progress the implementation of the audit recommendations and to enhance
public sector accountability.

1.4 School compliance with fund management requirements

The Auditor-General noted that only 3 of the 21 schools sampled had failed to comply with
all of the policies and procedures governing the management of school funds. Further the
Auditor-General stated that the DEECD ‘provides an adequate range of support and guidance
to assist schools in managing their funds and this work contributes to an effective quality
assurance regime’."

The Committee notes the satisfactory conclusion of the Auditor-General in relation to school
funds management. The following paragraphs therefore focus on actions taken to address
issues raised by the Auditor-General in relation to the operation and monitoring of school
co-operatives.

1.5 Introduction: operation and monitoring of school
co-operatives

Under the Education and Training Reform Act 2006, school councils are not permitted to
obtain loans or credit facilities however, a school community may establish a government
school co-operative, under the Co-operatives Act 1996, to borrow funds in order to build

or improve facilities on school property. A co-operative is established as a non-trading
incorporated entity with limited liability. Membership of the co-operative is open to any
person (parent, staff member or supporter with a link to the school) who is allocated a share/s
in the co-operative.'?

11 ibid,p.9
12 ibid, p.14
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School Councils have primary responsibility for meeting the loan repayments of school
co-operatives out of the schools’ ‘own-sourced’ income. In practice, guarantees for the
repayment of loans by school co-operatives are provided by the Treasurer of Victoria.'

The Auditor-General noted in his report that as at 30 June 2008, there were 157 government
school co-operatives with Treasurer’s guarantees totalling $16.1 million. Loans obtained by
co-operatives range from $21,000 to $800,000, with the average loan being $185,000.'* The
Committee requested an update of these figures from the DEECD but was advised that the
DEECD does not hold data on loan amounts, guarantees or number of co-operatives. The
DEECD advised that the information is held by Consumer Affairs Victoria."

1.6 Compliance by school co-operatives with legislation and
other requirements — audit recommendation 5.1

The Auditor-General examined the extent to which the seven government school
co-operatives were compliant with the Co-operatives Act 1996 and relevant guidelines issued
by the Department of Treasury and Finance and Consumer Affairs Victoria in relation to the
establishment, financial obligations and annual reporting requirements of the co-operative.'

1.6.1 Annual reporting requirements

The Auditor-General found that in the schools examined, all seven co-operatives had

been legally established and were compliant with various operating requirements with the
exception of some non-compliance with the annual legislative reporting requirements. These
were noted in the report as follows:!’

e asignificant number of annual returns had not been submitted to Consumer Affairs
Victoria on time and a number of returns had not been submitted at all;

e in three of the seven co-operatives, audited financial statements had not been tabled
at the annual general meetings due to late preparation of the statements;

e in the case of two co-operatives, annual general meetings had not been held for over
two and three years respectively; and

e in many cases, the minutes of annual general meetings could not be produced for
audit review.

The deficiencies in reporting by co-operatives made it difficult for School Councils to
effectively execute their responsibilities in relation to monitoring and oversight of the school
entity’s financial activities and weakened the accountability of schools for these school

13 ibid.
14 ibid.

15 Mr K. Peake, Acting Secretary, Department of Education and Early Childhood Development, letter to the Committee,
received 23 September 2011, Attachment A, p.1

16 Victorian Auditor-General, Management of School Funds, May 2009, p.15
17 ibid., p.16
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co-operatives. In addition, the Auditor-General noted that filing and record keeping at all
seven co-operatives was generally of a poor standard.'®

1.6.2 Department of Education and Early Childhood Development
support and oversight of school co-operatives

In relation to support and oversight by the DEECD of the activities of schools in establishing
and operating school co-operatives, the Auditor-General found that no direct assistance

or advice had been provided to schools nor until recent times had the DEECD monitored

the operations of school co-operatives. This was because the DEECD viewed school
co-operatives as separate legal entities under the Co-operatives Act 1996 for which the
DEECD had no legislative responsibility. However, the Auditor-General noted that the
DEECD had recently acted to oversee the financial transactions of school co-operatives

by directing the recording of transactions in CASES21 and in the school’s annual financial
statements. "

The Auditor-General recommended that the DEECD reinforce to schools the importance
of school co-operatives meeting their legislated annual reporting requirements in a timely
manner (audit recommendation 5.1).%

1.6.3 Response by the Department of Education and Early Childhood
Development

The DEECD’s response as detailed in the Response by the Minister for Finance stated that the
DEECD would ensure that resources made available to schools include relevant information
on the financial reporting requirements of school co-operatives.?!

The DEECD’s response also states that the School Finance Manual contains advice to schools
about co-operatives and that articles on the responsibilities of school co-operatives are
planned for the 2009 and 2010 calendar year editions of the CASES21 Bulletins.*

1.6.4 Subsequent information obtained by the Committee

The Committee’s search of available information on the DEECD’s website in relation to
guidance available on the reporting responsibilities of school co-operatives revealed the
following:

e The Finance Manual for Victorian Government Schools contains a section describing
what a “Co-operative Loan” is and its legal basis together with advice on how it
should be recorded in the CASES21 accounting system. The section also states:*

18 ibid., pp.1, 16-17
19  ibid.,p.17
20 ibid., p.19

21 Department of Treasury and Finance, Response by the Minister for Finance to the Auditor-General s reports issued
during 2008-09, December 2009, p.21

22 ibid.

23 Department of Education and Early Childhood Development, Finance Manual for Victorian Government Schools,

November 2011, Section 10.1, p.59
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Schools must also ensure that co-operative accounts are independently audited
on an annual basis...Schools must also comply with reporting requirements
as outlined by Consumer Affairs Victoria.

e The Finance Manual refers schools to Consumer and Business Affairs Victoria for
detailed information and assistance.?

e A Departmental policy on School Generated Funding (last updated July 2011)
notes that a school may raise loans through a co-operative. The policy makes a brief
reference to the requirement to provide a report each financial year to the Registrar of
Cooperatives, Department of Justice, Consumer Affairs Victoria. Schools are advised
that a “Kit” about co-operatives is available from the Registrar and a postal address
and web address for Consumer Affairs is provided.”

e A Department of Education letter dated 19 June 2007 to school principals titled
Managing and Reporting of School Cooperative Loans on CASES21 Finance directs
that all co-operative bank accounts must be recorded on CASES21 Finance and
refers to the CASES21 manual for information about processing transactions related
to Co-operative Accounts.?

In September 2011, the Committee requested information from the DEECD as to actions
taken to reinforce the reporting requirements of school co-operatives and requested copies of
the CASES21 Bulletins issued by the DEECD and the extent of liaison between the DEECD
and Consumer Affairs to improve compliance in this area.

The DEECD advised that the CASES21 Bulletins are one of the primary mechanisms in
delivering financial policy and operational advice to schools.”” A copy of the article included
in the June 2010 CASES21 Bulletin was provided to the Committee.

The Committee also asked the DEECD to advise whether it considered the web links noted
in its School Generated Funding policy to be an adequate reference in terms of providing
‘guidance to schools’ on the establishment and operation of co-operatives.

The DEECD advised:?®

Co-operatives are separate legal entities under the jurisdiction of Consumer
Affairs Victoria (CAV) and not the Department of Education and Early
Childhood Development. Where the DEECD does not have primary
responsibility for policy such as the case with co-operatives, the policy
documentation process is to reference the primary source of information in
documents rather than duplicate the information. This ensures that users
accessing the information will obtain the most up to date and relevant data

24 ibid.

25 Department of Education and Early Childhood Development, ‘School Generated Funding’,
<www.education.vic.gov.au/management/governance/spag/finmanagement/funding/generatedfunding.htm>, accessed
2 November 2011

26 Department of Education, Managing and Reporting of School Cooperative Loans on CASES21 Finance,
19 June 2007

27 Mr K. Peake, Acting Secretary, Department of Education and Early Childhood Development, letter to the Committee,
received 23 September 2011, Attachment A, p.2

28 ibid., pp.2-3
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from the primary source. The School Finance manual provides a contact
phone number for the CAV, the School Policy and Advisory Guide provides a
web link to CAV.

With regard to any joint actions taken by the DEECD and the CAV to assist schools to comply
with the prescribed requirements for co-operatives, the DEECD advised that representatives
of the two agencies had met and information regarding schools and community co-operatives
had been exchanged. The DEECD advised the Committee that a process was ‘underway to
assist schools with co-operatives to comply with the requirements’.*

No specific details of this “process” were provided to the Committee.

1.6.5 Review and conclusion

The Committee notes that action taken by the DEECD in relation to school co-operatives
has focussed on the recording of loans and transactions through the CASES21 finance
system. Very little advice has been provided in relation to the reporting obligations under the
Co-operatives Act 1996.

A review of the June 2010 CASES21 Bulletin provided by the DEECD, indicated that the
“article” included on co-operative accounts focussed on: the maximum term of the loan
being not in excess of 15 years; the need to record the loan as a non-current liability in
CASES21; and also record the associated bank account in CASES21. No mention was made
in the Bulletin of the legislative annual reporting requirements of school co-operatives.
Once again a reference to Consumer Affairs Victoria together with a contact phone number
for CAV comprised the full extent of the DEECD’s guidance to schools on the operational
requirements of a school co-operative.*

It was the view of the Committee that there is room for improvement in the ease of access to

the relevant information concerning co-operatives responsibilities and requirements in terms

of annual general meetings, preparation and tabling of financial statements, annual audits and
annual returns submitted to the Registrar of Co-operatives, Consumer Affairs Victoria within
28 days of the annual general meeting.

The Committee does not consider the actions referred to in the DEECD’s response to have
satisfactorily addressed the Auditor-General’s recommendation which was focussed on the
legislative reporting requirements of school co-operatives not how their transactions should be
recorded in schools’ financial systems. In addition, the Committee considers comments from
the DEECD stating that the co-operative reporting requirements are not their responsibility,
are unhelpful.

The Committee considers that the Financial Services Division within the Office for Resources
and Infrastructure within the DEECD could be more proactive in providing schools with
appropriate guidance to assist them in meeting their statutory obligations notwithstanding that
the obligations are administered by another public sector department/agency.

29 ibid.,p.3

30 Mr K. Peake, Acting Secretary, Department of Education and Early Childhood Development, letter to the Committee,
received 23 September 2011, Attachment B (CASES21 Bulletin, issue #4, June 2010, V1.00), pp.8-9
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Further, the limited details provided to the Committee on the specifics of action being taken
by the DEECD in cooperation with Consumer Affairs Victoria does not engender much
confidence that school co-operatives in Victorian schools are any clearer on their annual
statutory reporting obligations than they were at the time of the Auditor-General’s report in
May 20009.

The Committee considers that the DEECD has a duty to ensure that schools are provided with
appropriate and meaningful information to assist them with all their legislative compliance
obligations including those which the DEECD may consider to be technically “outside” the
Education portfolio.

RECOMMENDATION 1:

The Committee recommends that the Department of Education
and Early Childhood Development ensure that schools and School
Councils are made fully aware of, and understand, the legal
compliance responsibilities of school co-operatives under the
Co-operatives Act 1996.

1.7 Legality of borrowings by school co-operatives — audit
recommendation 5.2

The Auditor-General noted in his report that while it is clear that the school co-operative is

the entity entering into a loan agreement, the co-operative is a controlled entity of the school
and in essence it could be construed that the school has borrowed the funds. In which case, the
school could be in contravention of the Education and Training Reform Act 2006.%!

The Auditor-General recommended that the DEECD take action to address the legislative
anomaly that allows a controlled entity of the school to borrow funds for use by the school but
does not permit the school to borrow funds in its own right (audit recommendation 5.2).%

1.7.1 Response by the Department of Education and Early Childhood
Development

The DEECD’s response as detailed in the Response by the Minister for Finance report in
December 2009 stated that the DEECD was seeking legal opinion to ensure that the issue is
managed appropriately and any “perceived” breach is addressed. The DEECD stated that the
Auditor-General would be advised of the outcome.*

1.7.2 Subsequent information obtained by the Committee

In July 2011, the Committee requested further details from the DEECD regarding resolution
of this matter and in particular advice subsequently provided to school’s concerning the legal
implications of loan arrangements entered into by school co-operatives.

31 Victorian Auditor-General, Management of School Funds, May 2009, pp.17-18
32 ibid., pp.2, 19

33 Department of Treasury and Finance, Response by the Minister for Finance to the Auditor-General's reports issued
during 2008-09, December 2009, p.21



Chapter 1: Management of School Funds (May 2009)

The DEECD advised the Committee that the legal opinion obtained by the DEECD had
concluded that there was no breach of the Education and Training Reform Act 2006 and
that ‘school co-operatives could borrow funds provided “arms length” arrangements were
established with school councils’. The DEECD further advised that the Secretary of the
DEECD had been briefed and a letter had been sent to the Auditor-General advising of the
outcome of the DEECD’s review of the matter.**

The Auditor-General advised the Committee that his Office had sighted and accepted a
letter from the DEECD regarding the legal opinion although the actual opinion had not been
evidenced.®

In September 2011, the Committee asked the DEECD what advice had been provided to
schools to define an “arms length” arrangement for legal purposes to ensure the terminology
was clearly understood by schools and School Councils.

The DEECD advised that no advice on the issue had been provided to schools.?

1.7.3 Review and conclusion

The Committee considers that it would be legally prudent for the DEECD to ensure that
schools and their School Councils in particular are informed and advised about the legal
criteria for establishing an “arms length” arrangement to assist schools in avoiding any risk of
breaching the provisions of the Education and Training Reform Act 2006.

RECOMMENDATION 2:

The Committee recommends that the Department of Education and
Early Childhood Development provide appropriate advice to ensure
that School Councils are fully apprised of the legal restrictions on
borrowings by the School unless through a school co-operative
and providing “arms length arrangements” are established between
the school co-operative and the School Council. In doing so, the
Department of Education and Early Childhood Development should
ensure that School Councils have a clear understanding of the legal
criteria for establishing an “arms length” arrangement for these
purposes.

1.8 Insurance cover for school facilities partly funded through
co-operative loans — audit recommendation 5.3

The DEECD insures all buildings on government school grounds under an Industrial Special
Risks Policy through the Victorian Managed Insurance Authority (VMIA).

34 Ms K. McVey, Manager, Parliamentary Support, Executive and Ministerial Services, Department of Education and
Early Childhood Development, email to the Committee, received 28 July 2011

35 Mr A. Greaves, Assistant Auditor-General, Performance Audit, Victorian Auditor-General’s Office, email to the
Committee, received 10 August 2011

36 Mr K. Peake, Acting Secretary, Department of Education and Early Childhood Development, letter to the Committee,
received 23 September 2011, Attachment A, p.3
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The Auditor-General noted that where a school building or facility has been jointly funded
by the DEECD and the school, through for example, a school co-operative loan, the
DEECD will only repair and/or replace the facility up to the amount which it has funded.
The remaining “share” financed by the school itself is not covered by the DEECD. As such,
the Auditor-General concluded that ‘where the cost of full insurance is prohibitive or part
insurance impractical, the school is exposed to financial risk’.>’

The report cited an example of a school which had contributed $500,000 to a facility with a
total replacement value of $2 million. In the event of the facility being completely destroyed,
the school had a financial exposure of $500,000 (including a co-operative loan of $150,000)
being the “uninsured” component of the value of the facility.*®

The Auditor-General also found that the DEECD’s funding entitlement policy was unclear in
situations where a jointly funded school building is only partly damaged. In this case it was
not clear whether the DEECD would bear the full cost of repairs to the building.*

The Auditor-General recommended (audit recommendation 5.3) that the DEECD provide
guidance to schools in regard to the insurance implications of facilities jointly funded by the
DEECD and the school. This guidance should include:*

e clarification of the respective financial obligations of the DEECD and the school
should a facility be destroyed or damaged; and

e information about the availability of school level insurance.

1.8.1 Response by the Department of Education and Early Childhood
Development

The DEECD’s response as detailed in the Response by the Minister for Finance stated that the
DEECD was in the process of conducting a review of the risk and insurance arrangements and
that the review is focussed on the use of school facilities by a third party and the insurance
implications for jointly funded facilities."!

The DEECD further advised that circulars and fact sheets relating to new building projects
under the Building the Education Revolution — Primary Schools for the 2 1st Century
program provided an opportunity for insurance arrangements to be clarified with schools and
also advise of any changes to arrangements as a result on the insurance and risk review. Any
such changes were expected to be implemented by December 2009.+

37 Victorian Auditor-General, Management of School Funds, May 2009, p.18
38 ibid., pp.18-19
39 ibid., p.19

40 ibid.

41 Department of Treasury and Finance, Response by the Minister for Finance to the Auditor-General s reports issued
during 2008-09, December 2009, p.21

42 ibid.
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1.8.2 Subsequent information obtained by the Committee

In July 2011, the Committee requested details from the DEECD of any changes made
to insurance arrangements as a result of the DEECD’s Review of Risk and Insurance
Arrangements and the subsequent advice provided to schools regarding their financial
obligations in situations where buildings have been jointly funded by the school and the
DEECD.

The DEECD advised the Committee that:*

e clear advice in relation to the reinstatement of buildings which are damaged or
destroyed is provided to schools through the ‘School Policy and Advisory Guide’;
and

e schools have been provided with a series of fact sheets regarding the community
use of school facilities and in particular advice regarding public liability insurance
responsibilities and requirements.

The Committee asked the Auditor-General to comment on the DEECD’s response. The
Auditor-General was concerned to ensure that schools were fully informed about the
insurance implications of jointly funded buildings before they were built rather than after an
event resulting in damage or loss and also schools’ exposure to capital losses incurred through
natural disasters such as fire or flood.*

In September 2011, the Committee requested further clarification from the DEECD as to
exactly what action had been taken to address the issue identified by the Auditor-General
concerning insurance cover for school buildings/facilities which have been jointly funded by
the School and the DEECD and the risk exposure of schools which may be under insured” in
the event of loss or damage. In particular:

e details of any specific points or recommendations flowing from the DEECD’s Review
of Risk and Insurance Arrangements which have resulted in changes to school
insurance arrangements;

e action/s taken by the DEECD to clarify the respective financial obligations of the
DEECD and schools in the event of damage to jointly funded school facilities;

e cvidence of the advice/communication provided to schools on insurance including
the availability of “school level insurance” before they enter into building
arrangements;

e any recent incidents of schools being found to have been “under insured” or exposed
financially as a result of damages caused through natural disasters for example,
bushfires or floods;

e whether the DEECD is satisfied that Victorian government school infrastructure is
adequately covered by current insurance arrangements; and

43 Ms K. McVey, Manager, Parliamentary Support, Executive and Ministerial Services, Department of Education and
Early Childhood Development, email to the Committee, received 28 July 2011

44 Mr A. Greaves, Assistant Auditor-General, Performance Audit, Victorian Auditor-General’s Office, email to the
Committee, received 10 August 2011
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e whether the DEECD has knowledge of any risk exposure in schools and the extent to
which this is monitored by the DEECD.

In September 2011, the DEECD advised that:*

e following the Review of Risk and Insurance Arrangements, the requirement for
community groups using school facilities to have $10 million public liability
insurance was removed as this was viewed as a barrier to these groups making use
of facilities. The change related only to public liability insurance and did not alter
the DEECD’s “Entitlement Policy” or insurance arrangements for school facilities.
In communicating this change to schools, the DEECD developed and distributed a
“Community Use Fact Sheet” and guidelines;

o Insurance Arrangement Guidelines for Schools has been published on the
DEECD’s intranet site. The Committee noted that the Guidelines were published in
March 2011;

e in the event of damage to school buildings from fire, flood or other major incident,
the DEECD assesses the facilities and the impact of the loss on the school’s “ongoing
accommodation entitlement”. The DEECD’s current policy is that ‘reinstatement
funding is provided for works that fall within a school s facility entitlements that
are in accordance with the approved facilities schedules for primary schools and
secondary colleges’. These schedules are listed on the DEECD’s intranet site and
the policy is outlined in the Procedures for the Reinstatement Program Manager

guideline also on the DEECD’s intranet site;

e the DEECD insures all schools for catastrophic events such as bushfire and flood
through the VMIA. Under this policy school buildings are covered for their full
replacement cost so there are no “under insurance” clauses in this policy; and

e areview is currently being undertaken with the VMIA to assess the current levels of
insurance and also the DEECD’s elected “Self Insured Retention” limits.

Copies of the Insurance Arrangement Guidelines for Schools (March 2011) and the
Procedures for the Reinstatement Program Manager (August 2011) were provided to the
Committee by the DEECD.

1.8.3 Review and conclusion

The Committee noted the insurance implications to schools of references made in the
procedural documents provided by the DEECD. The DEECD’s Procedures for the
Reinstatement Program Manager note that, schools must ‘self insure for those facilities

provided with the school’s own funds or community funds that are beyond entitlement’ *°

The Insurance Arrangement Guidelines for Schools state:*’

45 Mr K. Peake, Acting Secretary, Department of Education and Early Childhood Development, letter to the Committee,
received 23 September 2011, Attachment A, pp.4-5

46 Department of Education and Early Childhood Development, Infrastructure Division, Procedures for the
Reinstatement Program Manager, August 2011, p.6

47 Department of Education and Early Childhood Development, Financial Services Division, Insurance Arrangements
Guidelines for Schools, March 2011, p.7
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Facilities that are over entitlement (i.e. — locally funded or originally provided
by the Department when the school had a larger student population) will not
necessarily be reinstated by the Department...

If a school council wants any over entitlement facilities to be replaced when
they are damaged or destroyed, they can obtain separate insurance cover for
these facilities from the commercial sector. Any reputable insurance company
or broker could assist in providing insurance cover. The cost of such insurance
must be borne by the school council.

The Committee notes also that the DEECD School Policy and Advisory Guide — Building
Insurance states that:*®

Rebuilding or replacement of school buildings occurs following consideration

of:
— entitlements

— enrolments

—  future viability and availability of funds.

These Departmental references make it clear that school buildings/facilities deemed excess

to entitlement (based on enrolments and/or the DEECD’s “approved facilities schedules™)
will unlikely be reinstated under the DEECD’s insurance arrangements regardless of whether
they were originally funded by the DEECD or from school generated funds. Reinstatement or
replacement is dependent on an assessment of a school’s “entitlement”.

However, the Committee considers that the issue raised by the Auditor-General in relation to
definitive advice regarding the insurance arrangements for school facilities which have been
jointly funded by the DEECD and the school itself remain unclear, particularly where the
facility is within a school’s “entitlement”.

The procedural documents provided by the DEECD are not clear on whether a school needs
to obtain insurance cover for any part or portion of a facility or building (within entitlement)
which the school itself has financed or which has been financed jointly with funds provided by
the DEECD.

In addition, the Committee notes the DEECD’s advice that the VMIA policy covers school
buildings for full replacement cost and so it did not consider there to any “under insurance” of
school buildings, as such. However, the Committee is concerned about whether any schools
may in fact be “under insured” or financially exposed in those situations where they have
buildings or facilities deemed by the DEECD to be “excess to entitlement” and also whether
there are issues for government schools, as were alluded to in the Auditor-General’s report,

in regard to the affordability of insurance in these instances or the practicability of “part
insurance” for the portion of the facility funded by the school itself.*

48 Department of Education and Early Childhood Development, ‘Buildings Insurance’,
<www.education.vic.gov.au/management/governance/spag/finmanagement/insurance/buildings.htm>, accessed
26 August 2011

49 Victorian Auditor-General, Management of School Funds, May 2009, p.18
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RECOMMENDATION 3:

The Committee recommends that the Department of Education and
Early Childhood Development:

(@) take action to assess the extent of any “under insurance”
amongst government schools in relation to facilities deemed
excess to entitlement by the Department and ensure that
schools and school councils are fully aware of insurance
requirements in relation to these facilities; and

(b) clarify the Department’s insurance and reinstatement procedures
as they relate to facilities which are within entitlement but
which have been financed by the school itself or jointly with the
Department.



CHAPTER 2: WITHDRAWAL OF INFRINGEMENT NOTICES
(JUNE 2009)

2.1 Introduction

Within Victoria, over 130 enforcement agencies are authorised to issue infringement notices
for a wide variety of minor offences, such as vehicle and traffic offences, public transport
offences, breaches of local laws and breaches of consumer safety and industry regulations.
Minor offences are covered by more than 60 Victorian Acts, and are administered by various
state and local government agencies, including Victoria Police, local councils, industry
regulations agencies, universities and hospitals.>

In 2009-10, Victorian enforcement agencies issued over 4.65 million infringement notices.
The majority of these were issued by Victoria Police (58 per cent), while local councils issued
around 36 per cent of total infringement notices.’'

2.1.1 Infringements Framework

In 2006, the Department of Justice (DOJ) introduced the new infringements framework which
aims to provide a fairer infringement system.*> To administer the new system, DOJ established
the Infringements Standing Advisory Committee (ISAC) and the Infringements System
Oversight Unit (ISOU).

Infringements Standing Advisory Committee

ISAC comprises a diverse range of stakeholders, including representatives of Victoria Police,
the Department of Transport, the Financial and Consumer Rights Council, the Homeless
Person’s Legal Clinic and VicRoads. The Committee meets on a quarterly basis to consider
developments in infringement policy and practice.*

Infringements Systems Oversight Unit

ISOU was established in 2006 to support the Attorney-General’s responsibilities in
connection with the Infringements Act 2006 (the Act). ISOU is responsible to provide
whole-of-government monitoring and oversight of the infringements system and to advise
both the Attorney-General and government on infringements policy.>*

Governing legislation and guidelines

The Attorney-General administers the Infringements Act 2006. The objectives of the Act are
t0:

e ensure fairness;

50 Victorian Auditor-General’s Office, Withdrawal of Infringement Notices, June 2009, p.13

51 Department of Justice, Attorney-General's Annual Report on the Infringements System, 2009-10, March 2011, p.3
52 Victorian Auditor-General’s Office, Withdrawal of Infringement Notices, June 2009, p.15

53 Department of Justice, Attorney-General s Annual Report on the Infringements System, 2009-10, March 2011, p.2
54 ibid.

55 Victorian Auditor-General’s Office, Withdrawal of Infringement Notices, June 2009, p.15
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e improve the community’s rights and options in the process; and
e better protect vulnerable persons inappropriately caught up in the system.

Under section 5 of the Infringements Act 2006, the Attorney-General may issue guidelines
about offences suitable for being dealt with as infringement notices, the level of penalty
suitable for them and any other matters relating to the Act. These guidelines cover matters
such as the policy on infringement offences, eligibility criteria for payment plans, principles
to consider when conducting internal reviews, principles underlying special circumstances
and assistance for agencies when interpreting the Act.*

Enforcement agencies are required to prepare operational guidelines consistent with the
Attorney-General’s guidelines and legislative intent.>’

Key elements of the infringements system are presented in Table 2.1.

Table 2.1: Key elements of the infringements system

Key element Description

Right of review | Enforcement agencies are required to have in place a review process to enable those who
receive infringement notices to test the lawfulness and fairness of those decisions.

Withdrawal of The Act provides for two approaches to withdrawing infringement notices:

infringement e general discretion: whereby an enforcement agency, of its own initiative, may withdraw an

notices infringement notice that has been issued; and
e internal review: the recipient of an infringement notice may apply for an internal review on
prescribed grounds.
Recognising The Act seeks to divert vulnerable people from the infringement system, e.g. a person who
special does not have the ability to understand the consequences of their actions.

circumstances

Fine payment The Act requires agencies to offer a payment plan to persons meeting certain eligible criteria
options such as a person who holds a health care card or pensioner concession card.

Source: Victorian Auditor General’s Office, Withdrawal of Infringement Notices, June 2009, pp.15-18

2.2 The audit

2.2.1 Audit objective and scope
In undertaking this audit, the Auditor-General sought to determine:*®

— the extent to which the Department of Justice has complied with its
responsibilities to monitor the operation of the infringements system,
specifically in relation to the withdrawal of infringement notices and the
conduct of internal reviews

—  whether selected enforcement agencies are withdrawing infringement
notices appropriately in compliance with the Act.

56 Department of Justice, ‘Attorney-General’s Guidelines to the Infringements Act 2006°,
<www.justice.vic.gov.au/home/fines+and-+penalties/the+infringements+system/justice+-+attorney-generals+guideline
st+to+thetinfringements+act+2006+%28pdf%29>, accessed 8 September 2011

57 Victorian Auditor-General’s Office, Withdrawal of Infringement Notices, June 2009, p.15
58 ibid., p.19
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The Auditor-General chose the following five enforcement agencies for in-depth review:*
e Victoria Police;
e City of Ballarat;
e City of Greater Geelong;
e City of Port Phillip; and
e City of Stonnington.

The Committee notes that in the period of audit, 2007-08, almost 4.2 million infringement
notices were issued and over 210,000 notices were withdrawn.® Also that, the five agencies
reviewed by the Auditor-General account for around 64 per cent of all infringements issued
during 2007-08.°!

2.2.2 Overall audit conclusions and findings

The Auditor-General concluded that ISOU had made progress in establishing the
infringements system monitoring and oversight function, but was not yet fully effective in
monitoring the operation of the system. The audit found several areas of non-compliance and
noted that ‘ISOU has not undertaken any assessment of whether the State's infringements
system is operating as intended and the Act is being properly administered by enforcement
agencies.”®

The audit found that ISOU conducted only limited “desktop” reviews to check if agencies
were applying and interpreting the legislation for internal review and the withdrawal of
notices and relied heavily on its stakeholder advisory committee to inform it of issues in the
field.*

The Auditor-General concluded that ‘in the absence of specific operational information,
ISOU cannot effectively monitor and oversee the infringements system and facilitate
improvements.’%

The audit report noted that ISOU had undertaken action to address some of the key issues
raised by the audit to enhance monitoring and oversight of the infringements system.®

In relation to the operation of the infringements system within enforcement agencies, the audit
found inconsistencies in the application of the legislative requirements by agencies and issues
of non-compliance with the legislation and the agencies’ own guidelines:*

59 ibid.
60 ibid.,p.2
61 ibid.,p.19
62 ibid.p2
63 ibid.,p3
64 ibid.

65  ibid.

66 ibid.
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Key areas of non-compliance included:

— inadequate procedures to support the withdrawal of notices, and lack of
guidance for assessing appeals claiming special circumstances,

—  poor records to justify decisions to withdraw notices;

— failure to adequately verify claims or a lack of evidence that agency
processes had been followed; and

inadequate classification of appeals, data capture and reporting to ISOU.

The audit found that the infringement system was becoming fairer in accordance with key
infringement indicators measured over the period 2006-07 to 2007-08.%

The Auditor-General noted in his report that the audit findings on the five agencies he
examined in detail were likely to be indicative of practices in other enforcement agencies.®®

The audit report contained 17 recommendations which covered the following key areas:
e monitoring and oversight by ISOU (five recommendations);

e procedures, guidelines and quality assurance processes within enforcement agencies
(eight recommendations);

e legislative and procedural requirements within Victoria Police (three
recommendations); and

e provision of services to people with special circumstances in regional centres (one
recommendation for the Department of Justice).

2.2.3 Scope of the Committee’s review

As part of this follow-up review, the Committee sought written information from the
Department of Justice and the five selected enforcement agencies on the implementation

of the recommendations made by the Auditor-General. The Committee also sought written
comments from the Auditor-General regarding the implementation of the recommendations by
the Department and the selected agencies reviewed as part of the audit. These responses have
been included where appropriate.

2.3 ISOU - system oversight

ISOU collects information on the operation of the infringements system and provides advice
and guidance to agencies issuing infringement notices.® Enforcement agencies are required to
supply ISOU with information that is specified in the regulations issued under the Act.”

The Auditor-General made five recommendations to assist ISOU in its monitoring and
oversight role of the infringements system.

67  ibid., p.23
68  ibid.p.4

69  ibid., p.23
70 ibid., p.25
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2.3.1 Audit recommendation 4.1 — Quality assurance

The audit found that complying agencies were providing the information to ISOU. However,
the Auditor-General concluded that ISOU’s quality assurance mechanisms, designed to check
the accuracy and completeness of agency information, were inadequate and, as a result, its
monitoring of agency initiatives and proposed improvements was compromised.”!

The Auditor-General recommended that ISOU should, on an ongoing basis, review and
maintain the robustness of its quality assurance mechanisms for agency information and
clarify its responsibility for detecting non-compliance with the Act by enforcement agencies,
and undertake remedial action.”

Response by the Department of Justice

The DOJ advised the Committee that it supported the first part of the recommendation relating
to quality assurance and had put in place a number of quality assurance mechanisms.”

The Committee notes the following initiatives by the DOJ to improve its quality assurance
procedures:™

During the audit, ISOU:

e developed electronic and manual checklists, staft procedures and agency follow up
procedures;

e conducted a series of information sessions with enforcement agencies; and
e provided support to enforcement agencies in relation to their reporting requirements.
Post the audit, ISOU:

e changed the reporting template making it clearer and easier to use, including the use
of colour coding and the re-ordering of information;

e built an electronic checking mechanism into the template that identifies common
errors and has a pop-up warning message; and

e developed and provided additional written materials to assist agencies to complete
the reporting template aimed at preventing common errors.

The Committee was interested to learn from the DOJ how these initiatives have assisted
agencies to ensure that reported information is accurate. The DOJ advised the Committee that
the implementation of checklists and other procedures have assisted small agencies to develop
consistency in reporting and these initiatives have helped with the training of new staff for

all agencies.” The DOJ further advised that information sessions have enabled agencies to

71 ibid.

72 ibid., p.27

73 Ms P. Armytage, Secretary, Department of Justice, letter to the Committee, received 26 July 2011, p.1
74 ibid.

75 ibid.
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learn from both ISOU and from each other and also that feedback from agencies has led to the
instructions in the reporting templates being more relevant to enforcement agencies.”

The Committee enquired as to whether the DOJ has clarified its responsibility for detecting
non-compliance with the Act. In its response, the Department informed the Committee

that it has neither the legislative power nor any other mandate to address non-compliance

by enforcement agencies and that it is not the role of the DOJ to ensure compliance by
independent enforcement agencies with regard to the exercise of their discretion in relation to
withdrawal of notices.”” The DOJ views its role as one of engagement, support and guidance.”
The DOJ indicated that ultimately it is the responsibility of each agency to ensure that its
administrative processes and determinations are lawful.”

The Committee acknowledges the role of the DOJ is to provide support and guidance to
enforcement agencies and the incumbency on enforcement agencies to ensure that they have
in place appropriate effective and efficient processes to administer their infringements system.
This includes ensuring that reported information is accurate and the determinations are in
compliance with the legislation and guidelines.

2.3.2 Audit recommendation 4.2 — Legislative compliance

The Auditor-General recommended that ISOU should assess how the infringements system is
working and whether enforcement agencies are using the Act and the Attorney-General’s 2006
guidelines as intended. The Auditor-General further recommended that any development or
challenges identified should be reported in the Attorney-General’s annual report.*

The audit report highlighted that at the time of the audit, ISOU had not assessed whether
the infringements system was operating in accordance with the legislation. The audit
acknowledged the difficulties involved to accurately determine whether the objectives of
the Act have been met, given that the infringements system had been in operation under the
amended legislation for only two years.’!

Response by the Department of Justice
The DOJ advised the Committee that the process of review is ongoing.*

The Committee notes that the DOJ has undertaken a number of reviews pertaining to
various aspects of the system. These reviews include internal audit of infringeable offences,
stakeholder consultation, reporting requirements and the Attorney-General’s guidelines.®

76 ibid.
77 ibid., p.2
78 ibid.

79 ibid., p.1

80 Victorian Auditor-General’s Office, Withdrawal of Infringement Notices, June 2009, p.28
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The Committee further notes that concurrent with the change of Government in 2010, the
DOJ has undertaken a policy and operational review to identify those parts of the system that
work well and those that will need refining to support the system into the future.® This review
found that the infringements system is generally working well but ongoing refinement is
required.®

The Committee was interested to learn that the DOJ is currently undertaking research and
policy work in relation to potential refinements and reform, including re-examination of the
Attorney-General’s Guidelines to the Act.®

The Committee enquired as to how often the DOJ will be reviewing the infringements system.
In its response, the DOJ indicated that the infringements system is large, diverse and complex
and as such, it considers a process of ongoing review to be the most appropriate approach.®’
The DOJ stated that ‘the infringements system needs to be sufficiently flexible to adapt and
remain relevant and responsive to changes in community expectations, Government law
enforcement agenda and stakeholder needs.’™®

The Committee acknowledges the complexities inherent in the infringements system and
notes the recent initiatives by the DOJ to refine and improve the system. The Committee notes
that the DOJ has adopted a process of ongoing review as an appropriate approach.

2.3.3 Audit recommendation 4.3 — Good practice advice

The Auditor-General concluded that the guidance and assistance provided by ISOU to
enforcement agencies has been timely, relevant and useful. However, agencies have expressed
a desire for additional guidance such as on operational policies and procedures.*

The audit recommended that ISOU should, use its monitoring and oversight role more
effectively, by collating and distributing examples of good practice to enforcement agencies.”

Response by the Department of Justice
The DOJ supported this recommendation.”

The Committee enquired as to how ISOU uses its monitoring and oversight role to
disseminate good practice to enforcement agencies.

The DOJ advised that ISOU regularly engages with enforcement agencies and provides
formal and informal training, using the following mechanisms:*

84 ibid., p.4

85 ibid.
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— disseminating examples of good practice through a variety of mechanisms
such as via working groups and newsletters...

— aquarterly enforcement agency working group, which is well-attended by
enforcement agencies. Meetings consist of information sharing between
the department and agencies, as well as between agencies, with a focus
on examples of best practice

— a quarterly newsletter for enforcement agencies covering current
issues, such as changes to relevant laws and roadshow dates, as well as
information pieces on various aspects of the system, including special
circumstances and lodging with the Court

— ad hoc individual meetings with agencies to discuss particular issues,
and

— regular email contact between the stakeholder engagement manager and
agencies.

The DOJ reported that it has received positive feedback from agencies at various enforcement
agency workshops and roadshows. By way of example, the DOJ advised that agencies

have stated that they have been very appreciative of the support and opportunity to share
experiences.”

The DOJ informed the Committee that ISOU has observed improvements in the standards

of reporting across agencies. Moreover, the level of engagement between agencies and the
DOJ, and among agencies themselves, has significantly increased and promoted collaborative
working relationships with enhanced understanding of good practice.”*

The Committee notes the positive actions taken by ISOU on this recommendation and
encourages ongoing interaction between ISOU and enforcement agencies to promote better
practice in the management of the infringements system.

2.3.4 Audit recommendation 4.4 — Communication on operational
matters

The Auditor-General observed that heavy reliance is placed by ISOU on ISAC to identify
system issues where assistance is needed, and indicated that direct engagement with
enforcement agencies is necessary to inform ISOU in its management of the infringements
system and address the needs of enforcement agencies.”

The Auditor-General recommended that ISOU should meet regularly with enforcement
agencies (in addition to ISAC) to assist in identifying issues and the sharing of knowledge.”

93 ibid.
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Response by the Department of Justice

The DOJ supported this recommendation, stating that it had commenced holding individual
meetings and informal sessions with enforcement agencies.®’

The Committee notes that in response to this recommendation, the DOJ has established the
Enforcement Agency Working Group. The Committee was advised that this forum has met
quarterly since May 2009 in Melbourne and occasionally in regional Victoria. The Committee
understands that all enforcement agencies are invited to these meetings which regularly attract
20-30 attendees. In addition, the DOJ regularly meets with individual agencies on an ad-hoc
basis.”

The Committee notes the importance of these forums to assist in identifying issues, sharing
knowledge and address the needs of enforcement agencies. The Committee considers that
enforcement agencies should attend these forums at every opportunity.

RECOMMENDATION 4:

The Committee recommends that the Department of Justice should
stress with enforcement agencies the importance of their attending
forums conducted by the Agency Working Group. The Department
should publish on its website and/or in its annual report those who do
not attend.

The Committee was advised that information “roadshows” are held each year in
approximately ten metropolitan and regional locations. The roadshows typically involve an
interactive information session, followed by questions and answers and an opportunity for
agencies to raise issues in an open forum with the DOJ.*” The DOJ indicated that the 2011
roadshow commenced in June 2011 and that these sessions have been very well attended,
while feedback has been positive. !

2.3.5 Audit recommendation 4.5 — Performance information

The audit recommended that ISOU should, expand the performance information included in
the Attorney-General’s annual report to provide more detailed information and analysis of the
operations of the infringements system.'"!

The Committee notes the most recent annual report of the Attorney-General on the
Infringements system ‘provides an overview of the Infringements system for 2009-10 and
outlines key trends since the commencement of the Infringements Act 2006 and the associated
regulations and guidelines in July 2006.”'%

97 Ms P. Armytage, Secretary, Department of Justice, letter to the Committee, received 26 July 2011, p.8
98 ibid.

99 ibid.

100 ibid.

101 Victorian Auditor-General’s Office, Withdrawal of Infringement Notices, June 2009, p.32
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Statistical data contained in the Attorney-General’s annual report is sourced from the
six-monthly reports submitted by enforcement agencies. In relation to the 2006-07 annual
report, (the first prepared under the Infringements Act 2006) the Auditor-General concluded
that ‘the annual report should have been enhanced by the inclusion of more comprehensive
information and analysis of the operations of the State s infringements systems.”'”

The Committee examined the level of detail contained in the 2009-10 report and considers
that it contains comprehensive information and analysis including:'®

e statistical analysis and trends covering infringement activity over the years since the
introduction of the Act in 2006;

e fines awareness information services;
e major initiatives during 2009-10; and
e enforcement options.

The DOJ stated its commitment to facilitating continual improvement of the content of the
annual report.'%®

2.4 Agencies — the withdrawals system in practice

The audit assessed whether the selected enforcement agencies are withdrawing infringement
notices appropriately in compliance with the Act.!%

The audit found several consistent findings among the five agencies reviewed, including:'"’

e lack of procedures or inadequate procedures to guide the withdrawal of infringement
notices;

e failure of agencies to comply with their own procedures or the Act in the withdrawal
of notices; and

e lack of quality assurance and management analysis for continuous improvement.

The Auditor-General indicated that these findings are likely to be indicative of practices in
other enforcement agencies and therefore should be considered by all enforcement agencies.'®

The Auditor-General made nine recommendations in relation to the infringement withdrawal
system in practice.
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2.4.1 Audit recommendation 5.1 — Policies, procedures and
guidelines

The Auditor-General examined ‘whether agencies have established up-to-date and clear
procedures to guide review officers in undertaking internal reviews, decision guidelines to
inform the assessment of appeals, as well as matters considered in the case of discretionary
withdrawals.”'"”

The audit found that:''°

o with the exception of Ballarat, the enforcement agencies reviewed had adequate
procedures to assist internal reviews and in exercising discretion. The audit report
noted that Ballarat had established practices but they were not documented or
formally approved;

e none of the five agencies reviewed had guidelines for assessing appeals by offenders
with special circumstances;

e all councils had some undocumented practices which leads to a greater chance
of inconsistent decision-making and inappropriate and inequitable withdrawal of
infringement notices; and

e 1o agency had reviewed its guidelines in the context of a fairer system, particularly
in addressing the needs of people with special circumstances.

The Auditor-General recommended that enforcement agencies should periodically review
their infringement policies, procedures and guidelines to make sure they are consistent with
legislative requirements, are comprehensive, reflect current practices and are approved by the
governing body.!!!

The Committee sought to ascertain how often agencies reviewed their infringement policies,
procedures and guidelines and how they ensured that these policies, procedures and guidelines
are comprehensive, reflect current practice and are consistent with legislation. Table 2.2 lists
the responses from the five agencies.

109 ibid., p.35
110 ibid., p.38
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Table 2.2: Agency responses to the Committee regarding audit
recommendation 5.1

Agency Summary of responses
Victoria e The Traffic Camera Office has comprehensive guidelines, which are reviewed quarterly and
Police® updated when changes to legislation or Victoria Police guidelines impact.

e The guidelines are approved by the Officer in Charge, Traffic Camera Office.

o The most recent complete review of policies procedures and guidelines was conducted in
April 2010. Amendments to policy and procedure were disseminated to staff in April 2011.

City of o Policies, procedures and guidelines are reviewed annually.
Ballarat® o Procedures were last reviewed in October 2010.
o Guidelines have been approved by both the Management Leadership Team and Council.

City of e Policies are scheduled for review every 3 years, or less if warranted by legislative changes.
Greater The last review of the procedure was conducted in August 2007. The Committee was
Geelong®© recently advised that the review scheduled for 2010 was deferred as it was thought by

various stakeholders that the process did not require changing at that time. The Committee
was further advised that Council is currently reviewing the withdrawal of infringement
management procedure to include additional steps for withdrawing infringements.©

e Guidelines and delegations are revised annually where required and the procedure is
currently being revised.

City of Port ¢ Infringement policies, procedures and guidelines are reviewed annually. Where changes
Phillip® are identified by the Department of Justice, they are updated as required by legislation.

e The most recent review was conducted in May 2011.

City of e Reviews of the guidelines are ongoing.
Stonnington® | o Guideline documentation was last updated in October 2010. Guidelines were last reviewed
in July 2011.

o Qualified Council officers review legislation and legislative changes and liaise with relevant
organisations such as the Department of Justice and Municipal Association Victoria. In
house legal counsel is also available.

e Policies, procedures and guidelines are endorsed by Council.

Sources:
(a) MrK. Lay, Acting Chief Commissioner, Victoria Police, email to the Committee, received
5 August 2011
(b) MrA. Schinck, Chief Executive Officer, City of Ballarat, letter to the Committee, received
29 July 2011
(c) MrS. Griffin, Chief Executive Officer, City of Greater Geelong, letter to the Committee, received
9 August 2011

(d) MrS. Sodomaco, Manager Health and Local Laws, City of Greater Geelong, email to the
Committee, received 3 October 2011

(e) MrR. Burke, Manager Compliance & Parking, City of Port Phillip, letter to the Committee, received
9 August 2011

()  Mr S. Draffin, General Manager, Planning & Development, City of Stonnington, letter to the
Committee, received 29 July 2011

The Committee notes that each of the five agencies reviewed in the audit have developed
policies and guidelines governing their respective infringements system, which are subject to
periodic review.

The Committee emphasises the continued imperative for all enforcement agencies to maintain
comprehensive policies, procedures and guidelines to effectively manage their infringements
system in accordance with the legislative and regulatory requirements. These policies,
procedures and guidelines should be regularly reviewed and updated on a needs basis.
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2.4.2 Audit recommendation 5.2 — Multiple reviews

In relation to multiple reviews, the Committee is aware that the Infringements Act 2006
provides for the application of one review to be conducted in relation to any one infringement
offence and therefore prohibits additional internal reviews from being conducted on that
particular infringement.!'> The Auditor-General stated that ‘agencies can exercise discretion
and do additional reviews, however, the resulting decision is not then considered an ‘internal
review’.’'3

The Auditor-General explained in the audit report that it is common practice for councils (not
Victoria Police) to undertake several discretionary reviews of an infringement notice where an
appellant is dissatisfied with the internal review decision and offers additional information.'*
The Auditor-General noted that in the case of the Cities of Port Phillip and Stonnington,
contractor staff often finalised the internal review decisions without all relevant information
from the appellant, which has led to multiple reviews being done by council staff.!s

The Auditor-General concluded that situations, such as the above, impact on the efficiency of
council operations. Also, that it is inconsistent with the principles of the Attorney-General’s
guidelines and the infringements legislation in that multiple reviews ‘can offer a level of
fairness in excess of the Act.’''® Consequently, the audit recommended that ‘enforcement
agencies should ascertain the extent to which they use multiple reviews and if significant,
confirm that these reviews comply with the Act; and they are a cost-effective use of
resources.’'"’

The Committee asked councils to quantify the level of multiple reviews conducted and to
explain how they ensured that multiple reviews comply with the legislation and are cost
effective.

On the basis of the responses provided by the four councils, the Committee concludes that
instances of multiple reviews are not significant in the context of the overall number of
infringement notices issued. Although the City of Ballarat does not have formal systems to
capture instances of multiple reviews, it estimated less than 5 per cent of infringement notices
are subject to multiple reviews.'"® The City of Greater Geelong stated it conducted 44 multiple
reviews in the 2009 financial year,'"® while the City of Stonnington advised that 350 multiple
reviews were conducted in the period January to July 2011.!%° The City of Port Phillip advised
that it had not determined how often multiple reviews are conducted as the Act and its
infringement reporting to the Department of Justice only recognised one review.'?!
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The City of Stonnington explained to the Committee that internal reviews are conducted in
accordance with Council’s policies, procedures and guidelines. Council requires that persons
have a right to have the decision reviewed if additional information is available regarding
the circumstances surrounding the issuing of the infringement. Council considers this to be a
reassessment of the decision and not a review as prescribed in the Act.!??

The City of Stonnington further explained that such reassessments are undertaken to ensure
that staff contracted to undertake internal reviews for the Council are complying with Council
guidelines and the Act. The Council further indicated that while the process is primarily a
check and balance to ensure fair outcome of reviews, the Council endeavours to ensure the
process is cost effective.'?

Notwithstanding any justification for multiple reviews in certain cases, the Committee
considers that further clarification is needed about the legality of these multiple reviews
conducted by councils, given that the Act stipulates specifically, there is to be only one review
per infringement.

RECOMMENDATION 5:

The Committee recommends that the Department of Justice should
seek to confirm the legal status of multiple assessments in the
context of section 22(2)(e) of the Infringements Act 2006.

As noted above, two councils, the cities of Ballarat and Port Phillip advised that they did not
collect specific data on multiple reviews. In the opinion of the Committee, such evidence

may not provide a sound basis for action on infringement notices. Consequently, it may

not be possible for these councils to ensure that multiple reviews comply with the Act. The
Committee considers that these councils and all enforcement agencies conducting multiple
reviews need to maintain an appropriate level of detail on multiple reviews to ensure that such
reviews are actioned expeditiously in accordance with the legislation and guidelines.

RECOMMENDATION 6:

The Committee recommends that the Department of Justice
emphasise to all enforcement agencies, the need to maintain an
appropriate level of detail on multiple reviews to ensure that such
reviews are actioned expeditiously in accordance with the legislation
and guidelines.

2.4.3 Audit recommendations 5.3, 5.4 and 5.5 — Special
circumstances

The Infringements Act 2006 contains provisions to divert people with special circumstances
out of the infringements system.'?* Special circumstances apply to persons without the ability
to understand the consequences of their actions, or who are unable to control their offending.

The Act refers specifically to: 12

122 Mr S. Draffin, General Manager, Planning & Development, City of Stonnington, letter to the Committee, received
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e persons ‘with a mental or intellectual disability, disorder, disease or illness’;
e persons ‘having serious addiction to drugs, alcohol or a volatile substance’; and

e homelessness that ‘results in the person being unable to control conduct which
constitutes an offence’.

The Committee understands that agencies are required to identify cases, in which special
circumstances may apply early in the infringement process, and to either resolve the matter or
refer it to court.'*

The Auditor-General noted that the level of appeals involving special circumstances were
generally low in the five agencies reviewed (less than one per cent of the total appeals).'*’

The audit found that review officers within agencies are not sufficiently aware of what
constitutes ‘special circumstances’ or what is required in assessing and processing claims with
special circumstances.'?

The Auditor-General concluded that persons with special circumstances who receive
infringements need to be made more aware about their rights and the options for internal
review of their infringement matter.'” The Auditor-General also concluded that several
systemic and operational practices diminished the effectiveness of diverting offenders with
special circumstances from the infringements system.'*°

The Auditor-General made three recommendations in relation to these findings on special
circumstances.

Audit recommendation 5.3 — Guidelines for special circumstances

The Auditor-General recommended that enforcement agencies should, in consultation with
the Department of Justice, develop ‘guidelines that clearly articulate operational processes
consistent with legislative requirements for appeals claiming special circumstances.’'!

The DOJ informed the Committee that it has developed and is currently finalising a set of
‘best practice’ guidelines on various aspects of the infringements system, and that it expects
to release these guidelines by the end of 2011. The DOJ noted the ‘valuable’ contribution
by agencies in developing the guidelines, which will be subject to ongoing review and
improvement.!3?

The Committee welcomes the DOJ’s completion of these ‘best practice’ guidelines as
soon as practical and looks forward to its noting in the DOJ’s 2011-12 annual report as an
achievement.
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Audit recommendation 5.4 — Legislative requirements for special
circumstances

A specific finding of the audit was the high level of special circumstance appeals denied

by Victoria Police. The audit found that over 76 per cent of special circumstance appeals
(751 cases) were denied by Victoria Police.!** The Auditor-General considered this high
level of denials to be at variance with the Attorney-General’s 2006 Guidelines and the intent
of the Act.”** Consequently, the Auditor-General recommended that Victoria Police should,
in consultation with ISOU, clarify the legislative requirements for appeals claiming special
circumstances.'*

In addressing this issue, the Infringements Standing Advisory Committee (ISAC), sought to
better understand the concerns and complexities facing Victoria Police in assessing internal
review applications. ISAC noted that the vast majority of internal review applications
received by Victoria Police relate to driving offences and accordingly, when applying their
discretion under the Act, it is important that police officers appropriately consider safety
issues affecting all road users.'*

The Committee was advised that Victoria Police attend roadshows on the internal review
process and special circumstances and receive the enforcement agency newsletters covering
these topics. In addition there have been conversations between the DOJ and Victoria Police
to fully explore the complexities involved in the day-to-day administration of internal
reviews. The DOJ informed the Committee that all parties now have a better understanding of
the need to balance consideration of special circumstances with public safety outcomes.'?’

Victoria Police informed the Committee that it continually engages with the DOJ on matters
of policy and practice issues and participates in information sessions provided by ISOU."

Audit recommendation 5.5 — Services to regional centres

The Auditor-General observed a lack of direct access for people with special circumstances in
regional areas to the Magistrates’ Court Enforcement Review Program, (available for persons
suffering from mental, addictive or accommodation problems and who have outstanding fines)
as a disincentive and an impediment to the intended operation of the Act.'*

In relation to this issue, the audit report highlighted that the City of Ballarat often abandoned
the prosecution of infringement cases as the Council did not have the time and resources to
travel to Melbourne. Furthermore, when the Council does not attend, the matter is struck out
by the court and the offender does not access the program. The Auditor-General indicated that
this situation may be indicative of other councils outside the Melbourne metropolitan area.'*
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The Auditor-General recommended that the DOJ should review the provision of services to
people with special circumstances in regional centres.'¥!

The DOJ indicated to the Committee that, while Magistrates throughout Victoria may consider
special circumstances, the Melbourne Magistrates’ Court specialises in these matters. The
DOJ acknowledged that expanding the program throughout Victoria to increase access to its
specialist services, would be of benefit, however, this requires further consideration in order to
devise an appropriate service delivery model within budget constraints.'#?

The Committee believes that access to the Magistrates’ Court Enforcement Review Program
needs to be more widely available to persons with special circumstances regardless of where
they reside within the State. The Committee is of the view that the DOJ should consider
expanding the Magistrates’ Court Enforcement Review Program, to allow persons with
special circumstances living in regional and rural Victoria greater access to the specialist
services offered by the program.

RECOMMENDATION 7:

The Committee recommends that the Department of Justice consider
expanding the Magistrates’ Court Enforcement Review Program,

to allow persons with special circumstances living in regional and
rural Victoria greater access to the specialist services offered by the
program.

2.4.4 Audit recommendation 5.6 and 5.7 — Staff competencies and
capabilities

The Auditor-General examined the internal review process within the five agencies and found
a level of non-compliance with decision guidelines that was concerning.'*

The Auditor-General concluded that:'#
e no agency reviewed had guidelines for assessing specialist circumstance appeals;

e agency guidelines are being over-ridden by internal review staff without justification
and with incorrect and inconsistent results for appellants; and

e in many cases, the reasons for withdrawals in the field were inappropriate, not
objectively based or not recorded.

Audit recommendation 5.6 — Staff competencies

The Auditor-General recommended that ‘enforcement agencies should undertake annual
reviews of the competencies and capabilities of personnel involved in processing internal
reviews and they should implement a targeted training strategy to address knowledge gaps.”'*
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Having noted the above audit conclusions, the Committee is concerned at the apparent lack
of skills and capabilities of staff involved in processing internal reviews. The Committee
sought information from the agencies examined in the audit as to whether they had reviewed
the skills and capabilities of staff involved in processing internal reviews and, if so, had they
developed a targeted training strategy for relevant staff.

The Committee was advised by agencies that, with the exception of the City of Port Phillip,
agency staff members responsible for processing internal infringement reviews are subject to
annual assessment reviews.

The City of Port Phillip indicated that in the future, performance reviews will be undertaken
annually as recommended by the Auditor-General. !4

The four councils advised the Committee that they have training strategies in place.

Victoria Police advised that it had not, at this stage, developed a specific targeted training
strategy, but indicated that the Traffic Camera Office will be considering training options
based on a recent independent Consultant’s report, which related to some training initiatives
that could be explored.'¥’

The Committee acknowledges the responses provided by the five agencies. However, this
information was lacking in detail and consequently the Committee is not in a position to
determine the effectiveness of performance reviews or the adequacy of staff training in

these agencies. Given the deficiencies in skills and competencies of internal review staff
which were identified by the Auditor-General, the Committee confirms its support for the
Auditor-General’s recommendation and strongly advises all enforcement agencies to consider
the audit recommendation to improve their internal review processes.

Audit recommendation 5.7 — Quality assurance processes

The Auditor-General questioned the integrity of the review process where assessments are not
adequately documented and where decisions that do not align with agency guidelines are not
justified.'® In this context, the Auditor-General recommended that: '#°

Enforcement agencies should strengthen their quality assurance processes to
confirm that:

—  personnel are maintaining full, accurate and timely records of actions to
support decisions

— decisions comply with approved policies and guidelines

— internal review and withdrawal processes comply with the legislation.

The Committee sought information from the agencies about their quality assurance process
for internal review and withdrawal processes, and was particularly interested to learn of any
improvements made to quality assurance processes as a result of the Auditor-General’s report.
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Having reviewed the responses received from the five agencies, the Committee notes that
action has been taken by the agencies to improve their quality assurance processes. The
Committee notes initiatives in each agency, as shown in Table 2.3.

Table 2.3:

Agency responses to the Committee regarding audit
recommendation 5.7

Agency Quality assurance initiatives
Victoria e The Traffic Camera Office has a full time internal auditor who randomly checks the work
Police® performed by staff members. The internal review process is oversighted by a direct
line supervisor who is available to assist in the appropriate application of policies and
guidelines.

e Quality assurance activities have resulted in compliance with the Infringements Act 2006
and in accordance with internal review processes.

City of o Internal reviews have been both internally and externally audited.
Ballarat® ¢ Significant changes were made as a result of the Auditor General’s report.

e Given that the significant improvements in the review process have been put into place
recently, the qualify assurance undertaken has verified that there is compliance with
policies and procedures.

City of e On a regular basis Council reviews procedure and assurance processes.

Greater ¢ Internal audit quality assurance is conducted on an annual and bi-annual basis with a

Geelong® view of reviewing policy, guidelines and correspondence templates based on legislative
requirements and aimed at a consistent approach.

o Within the next 12 months, internal audit will review this area and report to the executive
and the independent audit advisory committee based on a broad audit scope.

City of Port o All recommendations of the Auditor General’s report were adopted, specifically in relation

Phillip© to the classification of reviews and the documented evidence of checks having been
undertaken in the infringements module used by Council and Contractor.

City of ¢ Quality assurance is an ongoing process via reassessment of internal reviews. Monthly

Stonnington®© and Quarterly audits of contractor performance and Monthly Contract Performance
meetings. Every reassessment review is checked for quality and compliance with the Act
and Council guidelines.

e Improved auditing and monitoring has provided improved compliance with the Act and
Council guidelines and a reduction in infringement withdrawal.

Sources:

(a) Mr K. Lay, Acting Chief Commissioner, Victoria Police, email to the Committee, received
5 August 2011

(b) Mr A. Schinck, Chief Executive Officer, City of Ballarat, letter to the Committee, received
29 July 2011

(c) Mr S. Griffin, Chief Executive Officer, City of Greater Geelong, letter to the Committee, received
9 August 2011

(d) Mr R. Burke, Manager Compliance & Parking, City of Port Phillip, letter to the Committee, received

9 August 2011

(e) Mr S. Draffin, General Manager, Planning & Development, City of Stonnington, letter to the
Committee, received 29 July 2011

The Committee emphasises the need for all enforcement agencies to have a robust quality

assurance process to ensure the integrity of the decision making process in relation to internal

reviews, appeals and infringement withdrawals.
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2.4.5 Audit recommendation 5.8 — Procedural requirements in
Victoria Police

The audit found that Victoria Police had not complied with guidelines in seeking to have
Victoria Police officers infringement notices withdrawn, and at the police station level,
adequate records to justify withdrawals of notices were not maintained.'>

The Auditor-General recommended that ‘Victoria Police should better educate staff of the
procedural requirements in seeking an exemption from complying with the road rules, and
proactively monitor their compliance’."!

The Committee was informed by Victoria Police that in March 2009, Victoria Police devolved
the assessment and scrutiny of police exemptions under the road rules to Police Service Area
(PSA) managers. Victoria Police indicated that this involved local area management becoming
actively involved in oversighting police driver behaviour for the personnel who they are
responsible for. Victoria Police advised that this process has been internally marketed and
advice provided where requested. Victoria Police also advised that the Victoria Police Manual,
outlining the policy and process has been amended and disseminated.'>

Victoria Police indicated to the Committee that the Traffic Camera Office has responsibility
for oversighting this process and recording all outcomes of the decisions that are made
regarding personnel seeking exemptions from complying with the road rules. The Traffic
Camera Office is still responsible for the issue of Infringement Notices and Official Warning
Notices to persons where relevant.'>

The Committee was interested to know how Victoria Police is monitoring compliance with
the procedural requirements and was informed that ‘compliance is the responsibility of the
PSA managers and should be part of the continuous improvement processes that are adopted
by local management.’'>* The Committee was also informed that ‘the Traffic Camera Office
has a permanent resource that is responsible for the management of this process.’'>

The Committee notes that appropriate action has been taken on this recommendation
but wishes to emphasise the need for Victoria Police to ensure that adequate records are
maintained to justify withdrawals of notices related to Victoria Police officers.

The Committee considers that monitoring of compliance with the procedural requirements
for withdrawing infringement notices related to Victoria Police officers would be further
strengthened by way of periodic reviews conducted by the DOJ’s internal audit function.

RECOMMENDATION 8:

The Committee recommends that the Department of Justice’s
internal audit should undertake periodic reviews of the Department’s
compliance with the procedural requirements for withdrawing
infringement notices related to Victoria Police officers.
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2.4.6 Audit recommendation 5.9 — Information provided to the
community

The audit examined information that is provided to the community by enforcement agencies
about the infringements system, including a person’s right to request an internal review.'** The
Auditor-General highlighted that more could be done by all enforcement agencies to inform
the public about their rights and obligations and the internal review process.'’

The Auditor-General recommended that ‘enforcement agencies should periodically review
the information they provide to the community so that it adequately includes information on
appellant rights and options, the internal review process and agency requirements.’'>

All four councils advised the Committee that information pertaining to appellant’s rights and
options, the review process and agency requirements are reviewed on a regular basis and at
least annually. The Committee notes that all four councils had undertaken a review within the
past 12 months. Victoria Police did not provide details regarding whether they had undertaken
a recent review.

The Committee notes that dissemination of information about the infringements process to
the community by enforcement agencies is facilitated via agency websites. The Committee
visited and examined the websites of the five agencies and was satisfied that the websites now
contain appropriate, up-to-date information on infringement processes, including explanation
of rights and the appeals process.'*’

2.5 Quality assurance and analysis by agencies

The Auditor-General examined whether enforcement agencies had established quality
assurance processes to monitor internal review and infringement withdrawal practices and
had analysed information from the appeals process and withdrawals to inform continuous
improvement.'®

The Committee notes the Auditor-General’s conclusion that ‘proper discretionary
withdrawals, assured by a robust QA [quality assurance] program is core to avoiding
inappropriate withdrawals and demonstrating decisions are fair and appropriate.”’'®!
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The audit report provided three recommendations in relation to quality assurance of
infringements information by enforcement agencies.

2.5.1 Audit recommendation 6.1 — Framework for measuring the
performance of infringement systems

The audit found that, with the exception of the City of Ballarat, agencies had established QA
processes.'®? However, the audit noted that the overall effectiveness and adequacy of agencies’
QA processes were variable and that existing quality assurance measures are failing to detect
infringement notices inappropriately withdrawn.'s?

The Auditor-General recommended that enforcement agencies, in consultation with the
Department of Justice, should develop a framework for measuring the performance of

their infringements system. The audit report stated that a framework ‘should include key
performance indicators, benchmarks and reporting arrangements for assessing the extent to
which the enforcement agency has fulfilled its obligations under the Act’.'**

The Auditor-General indicated in his report that agencies needed to establish indicators
and periodically measure performance to enable more reliable monitoring and assessment
of agency performance in administering infringement systems.'®* In relation to this matter,
the Committee sought information from the DOJ about support provided to agencies and
reporting requirements, and asked agencies whether they had developed a performance
measurement framework, in consultation with the DOJ, for their infringements system.

The DOJ informed the Committee that it has encouraged agencies to monitor their own
performance. The DOJ explained that its Stakeholder Engagement Manager maintains close
links with agencies and offers ongoing support for agencies especially in relation to their
performance and reporting requirements.'%

In relation to reporting requirements and support, the DOJ advised that it has provided
guidelines about the information each agency is required to collect and report on twice each
year and that it (the DOJ) quality assures this data by undertaking an electronic and desktop
review and contacting agencies to work through questions.!¢’

Victoria Police advised the Committee that it had not developed a specific performance
measurement framework however, its internal review process is reported on in monthly
management reports covering internal reviews.'® Victoria Police indicated that the Traffic
Camera Office will be considering performance options based on a recent independent
consultant’s report which recommended some reporting and milestone initiatives that could be
incorporated into normal business processes.'®”
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On the basis of limited information provided to the Committee by the four councils, the
Committee was unable to determine whether these councils had developed comprehensive
performance measurement frameworks or had consulted sufficiently with the DOJ on
developing a framework, as proposed in the audit recommendation.

The Committee considers that a comprehensive performance measurement framework,
based on the legislation and regulatory guidelines, is essential for assessing the performance
of enforcement agencies and ensuring effective monitoring of the administration of the
infringements system. In this context, the Committee considers that as part of its oversight
role, the DOJ should emphasise to all enforcement agencies the need to have in place a
comprehensive performance measurement framework for their infringement systems.

RECOMMENDATION 9:

The Committee recommends that the Department of Justice should
emphasise to all enforcement agencies, the need to maintain a
comprehensive performance measurement framework for their
infringement systems.

2.5.2 Audit recommendation 6.2 — Infringement information

The Auditor-General noted in the five agencies audited, deficiencies with the integrity and
accuracy of infringement and appeal data.!”® The audit concluded that ‘the incidence of error
in agency data is unsatisfactory and leads to mis-statement of overall infringement details and
distorts any analysis undertaken.’'"!

The Auditor-General recommended that enforcement agencies should:'”

e strengthen their quality assurance processes to confirm that performance information
reported to ISOU is accurate and reliable; and

e analyse infringement information with a view to achieving potential improvements in
issuing infringements and appeals and withdrawals processing.

The Committee requested from the DOJ, details of any improvements in the performance
information reported to ISOU since the Auditor-General’s report.

In responding to this request, the DOJ informed the Committee that since the audit, the
quality of the six monthly agency reports has improved, with quality assurance mechanisms
identifying fewer concerns. The DOJ indicated that benchmarking reports show that agencies
are performing relatively consistently according to size and type, taking into account the
individual differences in approach by agencies.!”

The Committee notes the DOJ’s comments about improvements in the quality of performance
information provided by agencies to ISOU.
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The Committee enquired as to what extent agencies had strengthened the quality assurance
process to ensure performance information reported to ISOU is accurate and reliable and
whether they had analysed infringement information to improve the issuing of infringements,
as well as appeals and withdrawals.

In their responses, agencies advised of initiatives which have strengthened the quality
assurance process in some measure. However, responses to the Committee’s question were
not exhaustive and made it difficult for the Committee to assess whether agencies have
adequately addressed the audit recommendation. Notwithstanding, the Committee notes the
initiatives taken by agencies, as shown in Table 2.4.

Table 2.4: Agency responses to the Committee regarding audit
recommendation 6.2

Agency Initiatives

Victoria e Aredesign of the internal review cover sheet was carried out to accurately reflect the type

Police® of review and action taken for reporting purposes.

City of The Pathway system (used by many Councils across Victoria) has now improved the

Ballarat® reporting capacity as a result of an upgrade which enables automated reports. This system
now has the capacity to provide the reliable data which is needed for reporting purposes.
A number of areas have been significantly improved to assist with both issuing and review
processes.

City of A full analysis of infringement information to improve the issuing of infringements, as well

Greater as appeals and withdrawals was undertaken 18 months ago with the view to outsource the

Geelong®© module.

City of Port A process has been introduced to minimise and reduce multiple infringements being issued

Phillip© to vehicles where it is a continuing offence.

City of In consultation with ISOU, the DOJ has re programmed its infringement system data base.

Stonnington®© Systems have been changed to ensure accuracy in monthly reporting.
For infringement reviews training needs for review staff have been identified and improved
monitoring has been implemented.

Sources:

(a) MrK. Lay, Acting Chief Commissioner, Victoria Police, email to the Committee, received
5 August 2011, p.10

(b) MrA. Schinck, Chief Executive Officer, City of Ballarat, letter to the Committee, received
29 July 2011

(c) Mr S. Griffin, Chief Executive Officer, City of Greater Geelong, letter to the Committee, received
9 August 2011, p.4

(d) MrR. Burke, Manager Compliance & Parking, City of Port Phillip, letter to the Committee, received
9 August 2011

(e) Mr S. Draffin, General Manager, Planning & Development, City of Stonnington, letter to the
Committee, received 29 July 2011

The Committee acknowledges the measures taken by enforcement agencies in improving
their infringements information systems to enable accurate and reliable reporting to ISOU.
The Committee encourages all enforcement agencies to maintain effective quality assurance
processes over their respective infringements information system and to continually analyse
infringement information with a view to improving the infringements system process.
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2.5.3 Audit recommendation 6.3 — Internal review statistics in Victoria
Police

The audit found that in 2007-08, Victoria Police had overstated its internal review statistics
and review withdrawals, and understated discretionary withdrawals as items were incorrectly
classified as internal reviews.'” Consequently, the Auditor-General recommended that
“Victoria Police should assess the accuracy of its 2007-08 internal review statistics and, if
necessary, re-submit the data to the Department of Justice for analysis.’'”

Victoria Police informed the Committee that it had not undertaken this assessment, as the
task would require significant resource hours to manually examine each review and assess
each individual classification and, in any event it could not do so as the records for this period
had been destroyed in accordance with the Victoria Police Manual VPMG [Guidelines] —
Information Disposal.'”

Victoria Police advised that the Traffic Camera Office has put in place internal practices to
reduce the potential for incorrect classification of internal reviews.'”’

The Committee understands the impracticality of Victoria Police undertaking the assessment.
However, in relation to this matter, the Committee wishes to reinforce the need for Victoria
Police and all enforcement agencies to maintain accurate and reliable statistical information
on their respective infringements systems data base.

2.6 Overall conclusion by the Committee

In overall terms, the Committee concludes that progress has been made by the Department
of Justice and the five agencies examined as part of the Auditor-General’s report on the
withdrawal of infringement notices.

The Committee notes the finding of the Auditor-General that the system is becoming fairer,
which is a primary purpose of the new infringements system. However, the Committee
considers that greater effort is required across all enforcement agencies to ensure their
infringements system operates in compliance with the legislation, regulations and guidelines,
governing the withdrawal of infringement notices.

The Committee emphasises the need for enforcement agencies to maintain appropriate
frameworks for managing their respective infringements system and for the Department of
Justice to continually monitor enforcement agencies’ compliance with the legislative and
regulatory requirements.
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CHAPTER 3: CONNECTING COURTS — THE INTEGRATED
COURTS MANAGEMENT SYSTEM
(JUNE 2009)

3.1 Introduction

The Integrated Courts Management System (ICMS) is a major initiative within the
Department of Justice (DOJ) to modernise and upgrade the technology of all Victorian
courts and tribunals, covering both the criminal and civil jurisdictions. The ICMS program
is designed to implement a single, integrated technology platform and a set of computer
applications for all Victorian Courts and Tribunals to modernise courts’ administrative
processes.'”

The objectives of ICMS are to:'”

e cnable the courts and tribunals to deal with the increasing volume and complexity of
cases;

e improve the productivity of the justice system in case management; and

e improve the community and legal practitioner experience when dealing with the
justice system.

The ICMS program consists of five components as shown in Table 3.1.

Table 3.1: Components of the Integrated Courts Management System

ICMS Component | Description

Case Management | A computerised system for management of cases in the Justice system from start to
System finish. The case management system is the main component of ICMS around which the
other components are constructed.

Smart Courts An advanced audio-visual capability for courts essential for protecting ‘at risk’ or
‘vulnerable’ witnesses in criminal cases.

Judicial Officers An on-line knowledge management system for Victoria’s judicial officers and their

Information support staff.

Network (JOIN)

eServices Providing web-based services, including payment, document lodgement and search
facilities.

Courts data Data collection and analysis to support administrative efficiency.

warehouse system

Source: Victorian Auditor General’s Office, Connecting Courts — the Integrated Courts Management
System, June 2009, pp.18-19

The ICMS program covers the following court and tribunal jurisdictions:
e Supreme Court of Victoria;

e County Court of Victoria;
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e Magistrates’ Court, including the Coroner’s Court and the Victims of Crime
Assistance Tribunal,;

e Victorian Civil and Administrative Tribunal;
e Dispute Settlement Centre Victoria; and
e  Children’s Court of Victoria.

An amount of $45.1 million to be spent over four years was provided in the 2005-06 Budget
for ICMS, comprising $32.3 million in capital funds and $12.8 million in operating funds.'*
The DOJ estimated that the ICMS program will incur operational costs totalling $52.6 million
over ten years. '8!

The project commenced in July 2005 and was originally scheduled to be completed by
June 2009.'%2

3.2 The audit

3.2.1 Audit objective

The objective of the audit undertaken by the Auditor-General in 2009 was ‘to assess whether
the progress of the ICMS program has conformed with its original investment objectives.”'®
This involved examining:'®

e program planning, including the development of the funding proposal;
e procurement strategy, planning and processes; and

e program controls, including monitoring and review.

3.2.2 Overall audit conclusions and findings

The Auditor-General concluded that the rationale for the ICMS program was and remains
sound and that the DOJ had adopted a number of effective practices to deal with the
complexities inherent in the [CMS program.'®> However, the audit found some major flaws in
program planning and control from which important lessons needed to be learned.'®
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The audit found that there had been a significant delay in the ICMS program and that
implementation costs have increased.'®” The audit report cited unsatisfactory supplier
performance as a major factor in the time and cost overruns and the inadequacies in planning
and managing the ICMS program had also contributed to the program’s difficulties.'*

The Auditor-General made 12 recommendations concerning the implementation of
information technology (IT) programs within the DOJ. Five recommendations related
specifically to the ICMS program, while seven recommendations were directed more broadly
to the implementation of large IT transformation programs.

3.2.3 Response provided by the Secretary, Department of Justice

In responding to the audit report, the Secretary, Department of Justice, expressed confidence
that the governance and program management arrangements the DOJ has in place for the
ICMS program reflects best practice and asserted that the ICMS program had delivered
tangible benefits to Victoria’s courts.'®

The Secretary, Department of Justice indicated that the DOJ will implement all of the
Auditor-General’s recommendations and is ‘continuing to enhance its approach to the
development and delivery of major ICT [Information Communication Technology] projects
utilising the VAGO [Victorian Auditor-General’s Office] practice guide and independent
advice.”'

3.2.4 Scope of the Committee’s review

As part of this follow-up review, the Committee sought written information from the
Department of Justice on the implementation of the recommendations made by the
Auditor-General. The Committee also sought written comments from the Auditor-General
regarding the audit findings and implementation of the recommendations by the DOJ. These
responses have been included where appropriate.

3.3 Program status

In his report, the Auditor-General provided an update of each of the five components making
up the ICMS program, noting that, at the time of the audit — June 2009, the project was

14 months behind schedule. The scheduled completion date had been revised from June 2009
to August 2010.™!

The audit found that by June 2009, the estimated capital cost of the project had increased to
$44.0 million, which was $11.7 million more than the original estimate of $32.3 million. The
audit report cited a number of reasons for this increase, including the delays in the delivery of
the case management system and complexity in the procurement process.!*?
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The audit report indicated that the delay in the case management system had lifted the running
costs of the program office.'”® The DOJ estimated that, based on the new projected deadline
of August 2010, $4.6 million in extra running costs would be added, notwithstanding, the
DOJ had negotiated compensation from the contracted supplier to substantially offset costs
incurred due to supplier delay.'*

The audit found that two of the program’s five components were delivered on time, namely:
Smart Courts and JOIN. However, the remaining three components had been delayed.

The audit highlighted delays in the delivery of software from the Case Management
System supplier as contributing significantly to both the delay and the cost increases.'*?

The Committee notes that procurement of the Case Management System was delayed by
nine months because the market was unable to supply the Case Management System in the
form originally required by the DOJ.'%

Overall, the audit attributed the variations to both program schedule and cost to the following
three factors:!'’

e performance and contractual issues with the program supplier of the case
management system,;

e inadequacies in DOJ’s reassessment of the original planning assumptions when it
changed its approach to the case management system solution; and

e achange in DOJ’s corporate strategy, affecting the warehouse system required to
support ICMS.

3.3.1 Update on the progress of implementing ICMS

In July 2011, the DOJ provided the Committee with an update of the progress of
implementing the ICMS program.

The Committee was informed that ICMS implemented the “CourtView” case management
software into the Supreme Court jurisdiction in September 2009 and that a joint working
party involving the DOJ and the Supreme Court has been established to resolve a number
of priority issues, including functionality with the automated court order processing and the
document management system. The DOJ expected that these issues would be resolved by
November 2011.'%®

The DOJ also advised that work is currently underway to implement CourtView in other
jurisdictions, with progress at the following stages:'*

e Coroner’s Court — user acceptance testing phase;
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e County Court — build stage; and
e  Magistrate’s Court — design stage for the unique Victorian requirements.

The DOJ further advised that since December 2009, the Department has:**
e completed a further update to the business case; and

e terminated its agreement with the systems integrator and assumed the role of systems
integrator internally.

Given the ongoing delays experienced by the DOJ in implementing the ICMS program and
the consequent cost overruns on the program, the Committee believes that accountability
and transparency would be enhanced through public disclosure of the delays, the reasons
for the delays and the impact on both the development and operational costs of the program.
The Committee considers that the DOJ should release a timetable disclosing the anticipated
roll-out of the program across the jurisdictions and tribunals.

RECOMMENDATION 10:

To enhance accountability and transparency, the Department of
Justice should publicly disclose in its annual report and/or on its
website:

(@) details of the revised timelines for the roll-out of the Integrated
Courts Management System to jurisdictions and tribunals,
together with the reasons for their rescheduling;

(b) revised estimates for the total development and operational
costs of the Integrated Courts Management System; and

(c) acomplete analysis of the major cost overruns and
implementation delays of the Integrated Courts Management
System.

The Auditor-General made three recommendations concerning the status of the ICMS
program. Two of these recommendations related specifically to the implementation of ICMS
(audit recommendations 4.1 and 4.2), while one recommendation (audit recommendation 4.3)
applied more broadly to the implementation of large IT transformation programs within the
DOJ.

3.3.2 Audit recommendation 4.1 — Service readiness plan

The Auditor-General recommended that, in preparation for the transition to service, the

DOJ should produce and communicate to stakeholders, a comprehensive service readiness
transition plan, utilising industry best practice program management guidelines and the
Victorian Government’s Gateway Review Process (Gateway Review), which provides specific
guidance on readiness for service, to assist delivery of ICMS benefits.?!
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The DOJ stated that a Service Readiness Plan was developed and communicated to
stakeholders and also that this plan was tabled at a combined steering committee and project
board meeting in August 2009.%%

The Committee enquired as to how the DOJ ensured that the plan conformed with program
management best practice and Gateway Review guidelines. The Committee was also
interested to learn how the plan assisted the DOJ in implementing ICMS.

In response, the DOJ advised the Committee that the ICMS Service Readiness Plan

(version 2.0, dated 20 September 2009), was based on key elements of the Gateway Review,
Gate 5 — Readiness for Service guidelines and took into account elements of the Project
Management Institute (PMI) Global Standards for Program Management (monitoring and
controlling process group) and best practice examples of service readiness/transition planning
documents.**

The DOJ indicated that the Service Readiness Plan:?*

—  had assisted in verifying the completeness of core system deliverables and
monitoring progress to ensure all acceptance criteria for implementation
were met prior to cutover;

— was reviewed by the program's technical board, the ICMS project board
and at steering committee level prior to authorising the ‘go live’ event;

— was regularly reviewed by all stakeholders which helped to ensure all
key tasks were identified and completed, all risks were monitored and
accepted, and any exceptions were documented, and

— gave the senior responsible officers the confidence to approve the
transition to the new case management system.

The Committee is pleased to see that a Service Readiness Plan was developed and
communicated to stakeholders and noted that the DOJ had benefited from the use of the plan.

3.3.3 Audit recommendation 4.2 — Gateway post-implementation

review

The Auditor-General recommended that the DOJ use the Gateway Review process to assess

readiness for service and the realisation of benefits to be derived from the program.

205

The Committee was informed that a Gateway Review for service readiness was conducted in

July 2009.20¢
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The Committee enquired into the findings of this review and was informed that the Gateway
Review 5 - Readiness for Service identified the main obstacle facing the ICMS program was
the quality of the “CourtView” (case management) software.

The Committee was provided with a schedule detailing eleven recommendations arising from
the Gateway Review and the status of the action taken on each recommendation. The schedule
detailed that the DOJ had completed action on ten recommendations and partially completed
action on one other.””” On this latter reccommendation, the DOJ advised that following the
Gateway Review, the Courts Technology Group (CTG) within the DOJ had catalogued and
presented service level commitments for jurisdictions. However, the DOJ advised that no
service level agreements have been signed with the courts.?® The Committee considers that in
the interests of accountability, CTG should, at the earliest opportunity, formalise these service
level agreements with jurisdictions.

RECOMMENDATION 11:

In the interests of accountability, the Department of Justice’s Courts
Technology Group should, at the earliest opportunity, formalise
service level agreements with jurisdictions.

3.3.4 Benefits to be derived from ICMS

In the audit report, the Auditor-General identified that the benefits to be derived from ICMS
included:*”

e reduced workload for justice and courts staff;
e lower cost for justice related services; and

e improved quality and availability of information for reporting and operational
decision making.

At the time of the audit in 2009, the Auditor-General identified ICMS savings totalling

$49.9 million over ten years, based on Department of Justice data.?'° The Committee

was made aware that a revised estimate outlined in a recent business case update of the
program identified that, over the ten-year period, the estimated savings is most likely to be
$30.4 million due to program delays.*'' The updated business case indicated that the program
will still realise the original benefit of $50 million, however this will take longer than
originally expected.*!?

The DOJ has acknowledged the delays in implementing the ICMS program in court
jurisdictions. However, it is not clear what impact these delays have had on the estimated total
cost of the program. This raises a concern as to whether the DOJ’s estimates of the ratio of
cost to benefits of the ICMS program are sufficiently favourable to warrant its continuation.

207  ibid., pp.3-6

208  ibid., p.5

209  Victorian Auditor-General’s Office, Connecting Courts — the Integrated Courts Management System, June 2009, p.29
210 ibid., p.30

211 Ms P. Armytage, Secretary, Department of Justice, letter to the Committee, received 2 August 2011, p.5

212 ibid.

47



Review of the Auditor-General’s Reports January-June 2009 and follow-up of PAEC Reports 82, 86and 91

48

The Committee considers that it would be timely for the DOJ to conduct a cost/benefit
analysis to reaffirm that the identified benefits of the program still outweigh the costs
involved. When taking account of the program costs, the Committee considers that it would
be appropriate for the DOJ to identify what other additional but avoidable costs have been or
will be incurred because of the delay in roll-out of ICMS. For example, the Committee notes
a previous Auditor-General’s report — Problem-Solving Approaches to Justice, tabled in the
Parliament in April 2011, which found that the DOJ’s ‘Trackcare’ client management data
base was installed because ICMS was not ready.?'® It can be reasonably argued that this is a
cost of the ICMS project and should be accounted for as such.

RECOMMENDATION 12:

The Committee recommends that the Department of Justice conduct
a cost/benefit analysis to reaffirm that the benefits of the Integrated
Courts Management System still outweigh the costs involved. This
analysis should identify what other additional but avoidable costs
have been or will be incurred because of the delay in roll-out of the
System.

The DOJ advised that it has not undertaken a post-implementation Gateway Review to
assess whether the benefits of ICMS have been realised because the program application —
“CourtView” is still to be deployed in the other Victorian jurisdictions.?'

The DOJ informed the Committee that the expected benefits to be derived from ICMS are
contingent on deployment of the “CourtView” application across all jurisdictions, and that
once implementation is complete a benefits realisation Gateway Review will be done.?!

RECOMMENDATION 13:

Within two years of full implementation of the Integrated Courts
Management System, the Auditor-General audit the extent to which
benefits have been realised, including the success of the integration
of all system components and the effectiveness of ongoing program
monitoring.

3.3.5 Audit recommendation 4.3 — Lessons learned from supplier
delay

The Auditor-General recommended that for large IT transformation programs, the DOJ should
review the lessons learned from supplier delay, and apply these to current and future due
diligence assessments of supplier capability.?'®

The DOJ informed the Committee that risk reviews relating to the supplier and the delays
have been conducted and documented.?'” The Committee was pleased to note that the ICMS
Program team had conducted a lessons learned and post-implementation review following the
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implementation of “CourtView” into the Supreme Court and that it will use this information
in subsequent stages of the ICMS implementation.'®

Additionally, the DOJ advised the Committee that the Project Management Excellence
Framework, to be implemented Department-wide in September 2011, will require completed
lessons learned and post-implementation review reports for all projects in the DOJ and also
that governance bodies will consider the documented evidence of these at key decision points
throughout the project.?"”

The Committee welcomes the positive action taken by the DOJ to review lessons learned
from the implementation of the ICMS program, particularly concerning the supplier issues
impacting on the progress of the program’s delivery, and encourages the DOJ to apply
knowledge gained to current and future due diligence assessments of technology initiatives.

3.4 Planning for ICMS

The Auditor-General examined the business case developed for the project, including the
identified expected benefits, key assumptions and risks and the adopted approach to ICMS
procurement.

The audit found that the business case conformed to relevant guidelines issued by the
Department of Treasury and Finance (DTF).?>* However, in his report, the Auditor-General
indicated that although the business case had a robust rationale based on policy and business
needs, there were critical gaps in the assessment of the proposed case management solution
with respect to costs and the capability of the supplier market.?!

The Auditor-General detailed a number of deficiencies in the business case, including the
following:?*

e an options analysis for the case management system was done without effectively
engaging the supplier industry to understand the capability of the case management
suppliers in the market place;

e the business case failed to:

— adequately address uncertainties in costs and risks associated with supplier
selection and management for such a large scale project;

— identify, assess and cost the effort required to address the impact of the program
on key systems and processes. Consequently, jurisdictions did not fully
understand the costs of implementing the new case management system; and

— adequately address specific risks related to uncertainty in system definition,
system costs and supplier management.
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The audit found that the procurement of the ICMS program followed the governance steps
outlined by the Victorian Government’s procurement policy framework and the DOJ’s
procurement guidelines.?”* However, the audit report indicated that the procurement strategy
for ICMS was not well defined. The report noted that the DOJ had adopted a ‘non-traditional
approach’ to managing the relationship with multiple suppliers, however, the risks inherent in
following this approach had not been properly planned for.?**

The Auditor-General made two recommendations to assist the DOJ in its planning of future
large IT transformation programs.

3.4.1 Audit recommendation 5.1 — Assessment of the supplier market

The audit report highlighted that where a program involves buying products, there needs to
be a clear understanding of what is available in the market so that the program can effectively
plan and buy.?® In relation to the major component of ICMS, the case management system,
the audit found that there were critical gaps in the DOJ’s analysis and assessment of the
capability of the supplier industry.?*

The audit recommended that the DOJ should incorporate a thorough assessment of the
supplier market, as per the DTF business case development guidelines, on its funding
proposals for large IT transformation projects.??’

The Committee notes that this recommendation was supported and the DOJ has since adopted
the DTF business case development guidelines as a basis for supplier market assessments.?*®
The DOJ advised the Committee that the introduction of the Project Management Excellence
Framework, which will align with the DOJ’s Procurement Reform Project (to be conducted
in June 2012), is expected to further assist projects in setting guidelines for supplier
assessments.””

The Committee is pleased to acknowledge the effective action taken by the DOJ on this audit
recommendation and understands that the DOJ’s Project Management Excellence Framework
will include further guidance on supplier market assessment.

3.4.2 Audit recommendation 5.2 — System sizing analysis tools

The Auditor-General highlighted a number of shortcomings in the cost analysis contained
in the business case, including the uncertainty in estimating the size, complexity and cost
of the case management system, and insufficient analysis of the cost implications for the
jurisdictions to implement the case management system.**°
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The audit report stated that during the development phase of the business case, independent
advice to the DOJ was that further analysis was needed to help assess the cost and complexity
of the system. The audit found that this analysis was not undertaken, the consequences being
that cost estimates continued to have a high degree of uncertainty and the costs and risks
associated with implementing change were not adequately identified.?!

The audit report recommended that for IT transformation projects, the DOJ should incorporate
the use of system sizing analysis tools used in the IT industry as an objective basis for

assessing:>*?

e the fit of candidate solutions to business requirements; and
e system development costs.

The DOJ indicated support for this recommendation. However, it has not mandated a
system sizing tool as there has not been a large IT transformation project initiated since this
recommendation was made.**

The DOJ informed the Committee that:>*

— the Project Management Excellence framework under development
by the Department provides guidelines for project level controls, i.e.
governance, and includes guides on how to size projects;,

—  Project Management Excellence is currently producing a high-level
Summary Guide to standardise the approach to requirements management
across the department so that solutions are ‘fit for purpose’. This
summary Guide will focus on the approach and processes rather than
on the tools; and

—  the Department has used the IBM Rational RequisitePro requirements
management tool. This tool is not mandated but has assisted larger
projects to assess project size and scale based on the number of
requirements entered into the system. Additionally, it provides a means
of maintaining traceability and impact analysis.

The Committee considers that a more rigorous cost analysis of the Case Management System
component of ICMS may have identified more precisely the risks involved in implementing
such a complex IT transformation program, in which case, the DOJ could have more
effectively mitigated the program risks; some of which were realised. On this issue, the
Committee emphasises the need for the DOJ to include in its Project Management Excellence
Framework, comprehensive guidance on how to realistically and accurately determine the
size and complexity of IT transformation programs and to more accurately estimate program
development costs.
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RECOMMENDATION 14:

The Department of Justice include in its Project Management
Excellence Framework, comprehensive guidance on how to
realistically and accurately determine the size and complexity of IT
transformation programs and to more accurately estimate program
development costs.

3.5 Program control

The Auditor-General assessed the effectiveness of program controls over the implementation
of the ICMS program. This involved examination of the following areas:**

e [CMS program organisation — governance and stakeholder involvement;

e clarity of information — maintenance of the business case and the program
management plan;

e program monitoring — independent review, reporting and supplier coordination; and
e management of risks.

With regard to program controls over the implementation of ICMS, the Auditor-General
made seven recommendations, three of which related specifically to the implementation
of the ICMS program (audit recommendations 6.1, 6.2 and 6.3) and four relating to

the implementation of future IT transformation projects within the Department (audit
recommendations 6.4, 6.5, 6.6 and 6.7).

3.5.1 Audit recommendations 6.1 and 6.4 — Program supplier issues

The Auditor-General examined the program’s procurement strategy and noted in relation
to the largest component — the Case Management System, that the DOJ had chosen a
‘non-traditional” approach to managing the relationship with multiple suppliers. The audit
found that the DOJ had underestimated the risks involved with this approach.?¢

The Auditor-General concluded that:?’

DOJ's supplier coordination ability was less than robust and there were gaps
in the risk management approach that resulted in the realisation of some key
risks.

And also that:*®
DOJ has lacked an effective supplier-monitoring measure. Suppliers have

reported progress of deliverables on a percentage complete and due date
basis rather than ‘effort remaining’ basis.
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Reporting based on percentage complete has little bearing on identifying the
work or time remaining to complete an activity and hence is a poor measure

of progress.

The audit report made two recommendations related to the program’s suppliers.

Audit recommendation 6.1 — Status of supplier deliverables

The Auditor-General recommended that the DOJ put in place a mechanism for monitoring and
reporting the status of supplier deliverables using the “effort remaining” measures and clearly
allocate associated responsibilities between the DOJ and the systems integrator,”* (who
specialises in ‘bringing together the constituent components of a system into a whole and
ensures that they work together’).*°

The DOJ stated that an “effort remaining” metric was added to the ICMS Steering Committee
reporting effective from June 2009, and the allocation of responsibilities between the DOJ and
the systems integrator is regularly reviewed by ICMS Program Executives.?!

The Committee was informed that this recommendation will be supported Department-wide
via the standard reporting component of the Project Management Excellence Framework,
which seeks to provide consistency in the way that suppliers present information to the
DOJ.**

Audit recommendation 6.4 — Approach to supplier coordination

The audit report recommended that the DOJ should review its approach to supplier
coordination in the ICMS program to guide the development of future procurement
strategies.?*

In its response, the DOJ stated that ‘the ideal model would be an engagement of a prime

supplier to define all accountability for large IT transformation projects’.**

However, the DOJ advised the Committee that it undertakes a multitude of projects, which
in some circumstances, may deviate from the traditional supplier (system integrator) model.
In such cases, where there are multiple contracts to suppliers, the DOJ acknowledges that
accountabilities, roles and responsibilities must be clearly defined between all responsible
parties and that risk mitigation and specialist expertise would be required to manage the
projects.?*
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The DOJ advised that based on current procurement processes and the future Project
Management Excellence Framework, lessons learned and post-implementation review will be
incorporated into the DOJ ‘s project management practice and methodology.?*¢

The DOJ further advised that the Project Management Excellence Framework has been drawn
from a multitude of projects to capture best practice and provide solid direction for future
projects.?*’

The Committee considers the Project Management Excellence Framework, particularly as

it relates to clarifying roles and responsibilities where multiple parties are involved, should
address the supplier management issues raised in the audit report. The Committee looks
forward to reviewing the Framework document once it is completed and formally adopted by
the DOJ.

3.5.2 Audit recommendation 6.2 — Program documentation

The Auditor-General asserted that the two most important documents for effective program
control are:**®

—  the business case; and

— a program management plan.

The audit found that the ICMS business case was not kept current over a significant period
and as a result, ‘the Department lacked sufficient information to validate the ongoing viability
of the ICMS program and to take preventative action to address uncertainty.”**

In relation to the ICMS program management plan, the Auditor-General observed that the
plan provided a high-level view of the various components of the ICMS program. However,
the Auditor-General considered that the plan lacked detail in some areas, including the
allocation of program costs and key activities. The audit concluded that: 2>

Gaps in the program management plan have meant that the program
management office and the steering committee, have at times lacked important
data for effective supervision and control of the program.

The audit recommended that the DOJ should ‘appropriately document and maintain the
business case and the program management plan as per the project and program management
methodology adopted by the ICMS program.’*!
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The DOJ supported this recommendation and advised the Committee that both the business
case and program management plan have been updated and will be regularly reviewed for the
remainder of the ICMS program.?*> The DOJ stated that key elements of the program plan are
reviewed by the ICMS Steering Committee on a monthly basis.**?

The Committee welcomes the positive action taken by the DOJ in relation to this
recommendation.

3.5.3 Audit recommendation 6.3 — Reporting the progress of ICMS

The audit observed that status reports to the ICMS Steering Committee and the DOJ’s senior
management contained detailed information on the progress of ICMS.** However, the

audit reported that status updates to the ICMS Steering Committee at times lacked critical
information for the effective control of the ICMS program. The Auditor-General cited as an
example that finance reports did not track costs as allocated in the business case.”>

The audit recommended that the DOJ should ‘clearly report the progress of the ICMS
program against the costs and schedule reference data outlined in the business case.”**

The DOJ informed the Committee that following the audit, the financial reporting information
was enhanced to include:*’

e detailed funding source information for the current financial year in addition to the
total program information;

e detailed budget and expenditure reporting by key cost component/project for the total
program in addition to the summary total information for the current financial year;
and

e detailed budget and expenditure reporting by key cost and stage component.

In relation to activity scheduling, the Committee received advice that, since the audit, the
activity schedule report (referred to as the ICMS traffic light report), has been modified to
include any movements to schedule dates for key activities in each jurisdiction, including
‘effort to complete’.>

The Committee commends the improvements made by the DOJ to the monitoring of ICMS
progress against the costs of the program and schedule reference data.
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3.5.4 Audit recommendation 6.5 — External periodic reviews

The audit report noted that the DTF had conducted two types of independent review of the
ICMS program, namely the Gateway Review Process and the Quarterly Asset Investment
Reporting process.*”’

The audit report indicated that the DOJ did not act on some recommendations arising from
these independent reviews.?*

The Auditor-General concluded that:?!

The major project reporting process has been historically limited by a lack
of ability by the Department to independently verify information from the
projects being reviewed, which was also the case for these reviews of the
early stages of the ICMS program.

The audit recommended that for future IT transformation programs, the DOJ should

‘undertake periodic reviews by external organisations specialising in IT program
health-checks’ >

In responding to this recommendation, the DOJ informed the Committee that it has appointed
an independent representative to the ICMS Steering Committee to provide independent
advice. The DOJ also informed the Committee that it has recognised the value of an
independent representative through the provision of, among other things, additional program
management support, governance advice, development of successful partnering relationships
and risk reviews. 2%}

The DOJ advised the Committee that an ‘IT program health check’ is to be further developed
and incorporated as part of the Project Management Excellence Framework which will
include a full implementation of standardised project reporting across the DOJ. Also, that
these new project management requirements will provide for the conduct of health checks,
which measure and analyse project and program performance for improvement purposes.**

The Committee considers that independent IT specialist reviews conducted at critical stages
of program delivery are a useful governance tool for measuring and analysing project and
program performance. The Committee encourages the DOJ to include independent IT
specialist reviews in its Project Management Excellence Framework for application to future
IT transformation programs.

RECOMMENDATION 15:

The Department of Justice’s Project Management Excellence
Framework should include a requirement for periodic independent
specialist reviews for all large and complex IT transformation
programs.

259  Victorian Auditor-General’s Office, Connecting Courts — the Integrated Courts Management System, June 2009, p.46
260  ibid.

261 ibid.

262 ibid., p.51

263  Ms P. Armytage, Secretary, Department of Justice, letter to the Committee, received 2 August 2011, p.15

264 ibid.



- 00000000000 === Chapter 3: Connecting Courts - the Integrated Courts Management System (June 2009)

3.5.5 Audit recommendation 6.6 — Risk management

The Committee notes that the DOJ prepared a risk management plan for the ICMS project.?®
However, the Auditor-General found deficiencies in the risk management approach to ICMS,
particularly in the early stages of the program. The audit found that: 26

[DOJ] underestimated key risks which later materialised with adverse
effects. For a large part of the ICMS program, the lack of up-to-date program
control documentation hindered DOJS ability to critically assess the
program s ongoing viability.

The audit recommended that for large IT transformation programs, the DOJ should align its
risk management approach with the DTF Project Risk Management Guidelines (promulgated
in February 2009). 2¢

In December 2009, the DOJ indicated that it is in the process of aligning its risk management
approach to the DTF Project Risk Management Guidelines.**

In June 2011, the Committee sought clarification from the DOJ on whether the DOJ’s risk
management approach now aligns with the DTF Project Risk Management Guidelines.

In response, the Secretary to the Department of Justice advised the Committee that the DOJ
will adopt the Project Management Excellence Framework, which recommends that projects
use the DTF Project Profile Model in assessing project risk.?® The DOJ further advised that

the Framework’s Risk Management Strategy and Risk Register templates will be released and
available for use by the DOJ in September 2011.27

The Committee considers that the Project Management Excellence Framework, incorporating
the DTF Project Risk Management Guidelines, will be of valuable assistance for the
successful implementation of future IT transformation projects within the DOJ.

3.5.6 Audit recommendation 6.7 — Use of independent expertise

The Auditor-General observed the complex nature of the ICMS program and in so doing,
considered that the ICMS organisation and governance model ‘would have benefited from
the inclusion of an independent representative with specialist expertise to assist with the
challenges associated with a major IT-driven transformation program.’*"!
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The Committee notes that a Gateway Review of the ICMS program also recommended the
DOJ seek specialist advice.”’? However, the Committee notes that the DOJ did not include
independent representation in the governance model for the ICMS program.?”

The Auditor-General recommended that for future large IT transformation programs, the DOJ

should ‘incorporate independent representatives with specialist expertise into governance
bodies’ >

On this matter, the Committee was informed that in August 2009, the DOJ invited an
independent IT consultant specialising in providing IT advice to the ICMS Steering
Committee.”"

The Committee sought information as to whether the DOJ had commenced any other large
IT transformation programs and whether these have included an independent representative
to offer specialist advice. In response, the DOJ advised that it has not commenced any other
large IT transformation project, but has included independent representatives with specialist
expertise on the steering committees of a number of large, complex projects.?’

The Committee agrees with the views expressed in both the Auditor-General’s report and

the Gateway review that the implementation of ICMS would have benefited from the input

of independent specialist IT advice. The Committee considers that for future complex IT
transformation programs, the DOJ should include independent representation in the program’s
governance arrangements.

RECOMMENDATION 16:

The Department of Justice should include independent IT specialist
representation in its governance arrangements for future complex IT
transformation projects.
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CHAPTER 4: IMPLEMENTING VICTORIA POLICE’S CODE
OF PRACTICE FOR THE INVESTIGATION OF
FAMILY VIOLENCE (JUNE 2009)

4.1 Introduction

The Committee notes from its review of the Auditor-General’s performance audit findings
outlined in his June 2009 report titled /mplementing Victoria Police’s Code of Practice

for the Investigation of Family Violence that the consequences of family violence are both
compelling and disturbing. As reported by the Auditor-General, family violence results in
serious physical, emotional and financial consequences for individuals, families and the
community. With family violence affecting one in three Australian women, it is the main
cause of preventable death, disability and illness in Victorian women aged 15-44 years and
costs Victoria about $2 billion annually.?”” As outlined by Victoria Police, family violence is
responsible for about one quarter of all recorded assaults.?’

Victoria Police advised that it took a leadership role in the whole of government family
violence reform agenda and contributes holistically to key initiatives that aim to improve
responses to family violence.?” Victoria Police introduced a Code of Practice for the
Investigation of Family Violence (the Code) in 2004, which formed an integral part of
Victoria’s family violence reform strategy known as the Integrated Family Violence Strategy.
Requiring a mandatory police response to family violence reports, the Code introduced new
practices, including compulsory risk assessment and management procedures for all incidents
involving family violence.?’ The Code required police to:?%!

e provide the first official response to a family violence incident;

e secure the victim’s immediate safety; and

e refer the victim to support services and interventions as appropriate.
The Code had four outcomes:***

e to provide for the safety of victims;

e to investigate and prosecute perpetrators where appropriate;

e to make appropriate referrals; and

e to disrupt the cycle of violence.
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The Committee notes that a key action item of the new strategy titled Living Free from
Violence, Upholding the Right: Victoria Police Strategy to Reduce Violence Against Women
and Children 2009-14 is to continue to monitor, review and embed implementation of the
Code of Practice and associated protocols. In line with this action item, a second edition of
the Code of Practice was launched by the then Chief Commissioner of Victoria Police in
December 2010.%%

As advised by Victoria Police, revisions to the code reflect the themes identified in the
Auditor-General’s report, and key amendments encompass, but are not limited to, legislative
updates to include the provisions of the Family Violence Protection Act 2008, Children Youth
and Families Act 2005, Evidence Act 2008 and the Victims’ Charter 2006; a new section

on risk assessment and risk management; and increased clarity about the role of police in
investigating breaches of family violence intervention orders.?*

The Committee notes that the outcomes espoused by the December 2010 Code of Practice
involve the following:?%

Attending police and their supervisors must consider if the action they have
taken has resulted in:

— safety of the affected family members and others affected by the family

violence;
— needs of children being considered and addressed independently,
—  sensitivity to the complexities of our diverse communities,
— appropriate referral/s being made;

—  perpetrator accountability through investigation and prosecution where
appropriate; and

— disruption to the cycle of family violence.

The Committee also notes that one of the areas where increases in crime statistics are
considered by Victoria Police to represent a positive outcome relates to its efforts in
responding to family violence and violence against women and children. As reported by
Victoria Police in its 2010-11 annual report, increased reporting signifies that community
members have increasing confidence to report family violence to police.?®® As such, Victoria
Police claims that the Code of Practice for the Investigation of Family Violence continues

to support victims of family violence, with a 31.0 per cent increase in the number of assault
offences recorded which arose from police attendance at Family Violence Incidents.?’
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4.2 The audit

4.2.1 Audit objective

The objective of the audit undertaken by the Auditor-General in 2009 was to determine
whether Victoria Police provided safety and support services to victims and perpetrators of
family violence and reduced the impact of family violence in the community.?*®

4.2.2 Overall audit conclusions and findings

The audit found that Victoria Police was complying with the operational, investigatory and
administrative requirements of Victoria Police’s 2004 Code of Practice for the Investigation of
Family Violence. Since the Code was introduced, it was evident that:>*

e police attendance at family violence incidents had increased;

e police had applied more intervention orders and laid more criminal charges against
perpetrators; and

e the number of investigations and prosecutions related to family violence incidents
had risen.

Importantly, however, the Auditor-General concluded that police data did not demonstrate
whether this increase in activity had been effective in terms of the appropriateness of service
referrals and how successful prosecutions had been in improving outcomes for victims of
family violence and breaking the cycle of violence.?°

In terms of findings, the audit revealed that:*'

e while police were responding to all family violence reports as specified under the
Code, they were not complying in all cases with the requirement of the Code to use a
referral option, which was only used in 78 per cent of incidents attended by police;

e the introduction of the Code had been supported through suitable training;

e there had been a marked increase in police response activity since the introduction of
the Code in 2004;

e there was no information to demonstrate how effective Victoria Police had been,
particularly in relation to improving outcomes for victims of family violence or
breaking the cycle of violence;

e the increasing incidence and use of the Code’s civil and criminal options showed that
police were considering the safety of victims of family violence;
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e it was difficult to determine to what degree high levels of police activity had
improved victim safety;

e police had been actively prosecuting offenders, reflecting a more thorough level of
investigation applied under the Code, which resulted in the identification of crimes
associated with family violence that were not reported previously; and

e the number of repeat attendances at family violence incidents had remained at around
32 per cent.

The Auditor-General made 14 recommendations that focused on:*?
e monitoring compliance with the Code;
e developing benchmarks for operational and administrative functions;
e improving data sharing with the courts administration;

e developing protocols with services agencies to monitor referrals and access to
services;

e identifying data gaps that inhibit the effective measurement of the outcomes of the
Code;

e introducing a continuous improvement framework to encourage good practice; and

e strengthening the roles of family violence advisors and liaison officers.

4.2.3 Response provided by the then Chief Commissioner of Victoria
Police

In responding to the audit report, the then Chief Commissioner of Victoria Police
acknowledged that family violence was a complex social policy area and that Victoria Police
plays an integral role in service delivery. However, given that Victoria Police was one of
over 80 government and non-government agencies that together contribute to the safety of
victims and their children, the opinion of the then Chief Commissioner was that a single
agency review that focused on Victoria Police’s response to family violence did not enable an
examination to take place of the entire integrated system response.?*

In relation to the recommendation to establish benchmarks to manage operational and
administrative functions, the then Chief Commissioner advised that the organisational priority
was to deliver the right response to family violence and keep victims safe. In delivering this
response, while an attempt was always made to provide policing services in an efficient and
effective manner, the then Commissioner indicated that the time and cost implications of

this response would never be the main priority.”* Additionally, the long-term health costs of
family violence to victims meant that the current reforms could take many years to achieve a
financial saving to the government and the broader community.**®
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The then Chief Commissioner welcomed the recommendations which involved work that
was underway to review the 2004 Code of Practice, establish continuous improvement
frameworks, knowledge manage good practice within regions and work more closely with the
courts to share data.”®

4.2.4 Scope of the Committee’s review

As part of this follow-up review, the Committee sought written advice from the Acting Chief
Commissioner of Victoria Police on the implementation of the recommendations made by the
Auditor-General. These responses have been included where appropriate.

4.3 Procedural compliance

4.3.1 Audit recommendation 4.1 — Spot checks, benchmarks and
monitoring

The Auditor-General recommended that Victoria Police:*’

e introduce spot checks across all police regions to determine compliance with the
Code of Practice for the Investigation of Family Violence’s completion and the
quality assurance requirements for the Family Violence Risk Assessment and
Management Report (the L17 form);

e establish benchmarks for timely and accurate completion of the .17 form; and

e set up and monitor benchmarks for the costs and time associated with the
administrative functions of family violence incidents.

In response, Victoria Police advised that spot checks currently occur in some regions®”®
and responsibility for ensuring compliance with the L17 form rests with the Sergeant
overseeing each shift.?*” With the aim to remove duplication, the Committee was advised
that a streamlined version of the L17 form was trialled between May and July 2011 and an
evaluation of the pilot would be undertaken in order to contribute to ongoing improvement
and monitoring of compliance with the form.3®

The Committee was advised that Living Free from Violence, Upholding the Right: Victoria
Police Strategy to Reduce Violence Against Women and Children 2009-14 outlines a clear
direction and commitment from Victoria Police to provide a comprehensive response to
victims. As indicated earlier, a key action item of the Strategy is to continue to monitor,
review and embed implementation of the Code of Practice and associated protocols. In line
with this action item, a second edition of the Code of Practice was launched by the then Chief
Commissioner in December 2010.%!
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The Committee understands that:3%

e aFamily Violence Scorecard has been established to assess achievements against the
Living Free from Violence, Upholding the Right: Victoria Police Strategy to Reduce
Violence Against Women and Children 2009-14; and

e data provided by the scorecard will include a target figure and a performance
figure, which will provide an indication of how particular Police Service areas are
performing against the measure.

The response to the Committee’s lines of inquiry also highlighted that Victoria Police and
government partners, through the Safety and Accountability in Families: Evidence and
Research (SAFER) project, are considering the option of evaluating the Code of Practice to
assess its effectiveness against the objectives.*”

The Committee maintains that, as it is essential that incidents of family violence are subject to
a thorough investigation in all regions, it supports the commissioning of an evaluation of the
effectiveness of the Code of Practice.

The Committee was interested in understanding why Victoria Police would not consider
measuring the costs and time taken to manage the operating and administrative functions
associated with the investigation of family violence incidents. As advised by Victoria Police,
the organisational priority is to deliver the right response to family violence and keep
victims safe and, while there will always be an attempt to do this efficiently, time and cost
implications are a secondary priority.>%

The Committee believes that striving for a quality outcome should not obviate the need to
undertake investigations of family violence incidents efficiently. The Committee therefore
considers that the time and costs involved in investigations should be captured and monitored.

RECOMMENDATION 17:

In the interests of ensuring that investigations of family violence
incidents are undertaken efficiently, the Committee recommends that
Victoria Police capture and analyse the time spent in undertaking
investigations and associated costs against suitable benchmarks.

4.4 Response effectiveness

4.4.1 Audit recommendation 5.1 — Intervention orders

The Committee notes that the Auditor-General experienced difficulty in determining
whether higher levels of police activity had been entirely effective in improving the safety
of victims as there was no conclusive data to indicate a marked increase in the proportion of
court-granted intervention orders.>%
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The Auditor-General called for: the rate at which police-initiated applications of intervention
orders are granted by the court to be measured and reported; the victims of family violence
to be surveyed about whether police actions and intervention orders secured their safety; and
share data with the courts to identify the success rate of police applications for intervention
orders.**

The Committee notes that Victoria Police and the Magistrates’ Court of Victoria, through the
Victoria Police and Magistrates’ Court of Victoria Family Violence Committee, have been
jointly monitoring the rates at which police-initiated applications for intervention orders are
being granted after-hours. According to Victoria Police, this working relationship has led

to increased data sharing and analysis to improve responses to family violence.*”” However
Victoria Police pointed out that implementation of the Auditor-General’s recommendation is
dependent on data system capacity and at present there is insufficient capacity to establish a
separate data system to monitor this recommendation.*®

The Committee learnt that, while it is not currently possible, nor appropriate, for Victoria
Police to survey victims of family violence, the potential for including questions surrounding
police actions and intervention orders in population surveys would be explored by Victoria
Police.*” The Committee encourages Victoria Police to pursue this matter further as a means
of measuring its effectiveness in addressing family violence.

4.4.2 Audit recommendation 5.2 — Criminal prosecutions

In the audit report, the Auditor-General indicated that the number of criminal charges laid
was a useful indicator of operational activity and police commitment to pursue prosecutions
in line with the thrust of the Code.’'° As the Auditor-General found that data on prosecution
outcomes from police charges was difficult to obtain from court records, the Auditor-General
recommended that Victoria Police should, in conjunction with courts’ administration, develop
a system that identifies and collects the findings of criminal prosecutions related to family
violence.*"

As is the case with monitoring the granting of intervention orders by the courts, Victoria
Police informed the Committee that implementation of the Auditor-General’s recommendation
is dependent on data system capacity and that Victoria Police does not, at this point in time,
have the capacity to establish a separate data system to monitor the outcomes of criminal
prosecutions in family violence matters.*'?
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The Committee agrees with the Auditor-General that, with regard to applying the Code’s
criminal option whereby police have the power to investigate and prosecute perpetrators of
family violence, in gauging the effectiveness of this activity, there would need to be a way of
measuring and monitoring:*"?

e the success of prosecutions, (i.e. the proportion of police-laid charges that are
proved);

e trends in offence seriousness, which could indicate the Code’s effectiveness in
controlling family violence; and

e whether charges relate to repeat offenders and repeat victims.

RECOMMENDATION 18:

The Committee recommends that Victoria Police review the need
to develop data systems that will enable the impact that police
applications for intervention orders and the findings of criminal
prosecutions are having on the safety of victims of family violence.

4.4.3 Audit recommendation 5.3 — Referral outcomes

The Auditor-General found that monitoring and analysis of police referral data was
insufficient in determining whether police had made appropriate referrals for the victims and
perpetrators of family violence in terms of improving outcomes, particularly with regard

to whether victim safety was more secure and whether there were enough services for
perpetrators.®!*

In terms of assessing the effectiveness of the Code, the Auditor-General found that if police
could improve their referral data, it would enable them to improve information about:*"

e the appropriateness of referrals made;
e whether victims and perpetrators accessed these referrals; and
e the outcomes of victim and perpetrator referrals.

In view of these findings, the Auditor-General recommended that protocols with service
agencies be established by Victoria Police in order to monitor formal referrals and track
access to services, particularly for repeat offenders.?'¢

In response, Victoria Police advised that there is no current resource or technical capacity to
track referrals through the service system. There are, however, some regional initiatives that
monitor repeat attendances and action taken, such as formal referrals, to ensure (as much as
possible within a voluntary system) that victims and perpetrators have access to services.’!’
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With regard to enabling sufficient information to be available to assess whether the referral
system is effective, Victoria Police will need to develop systems to track referrals through the
service system and together with their related outcomes.

RECOMMENDATION 19:

The Committee recommends that Victoria Police ensure the
development of technological capacity to track referrals through the
service system and monitor referral outcomes.

4.4.4 Audit recommendation 5.4 — Data gaps, baseline measures and
targets

On the subject of improving performance measurement, the Auditor-General found that:*'®

When data is used to assess police performance, it mainly relates to activity
levels rather than to outcomes. This is a common criticism of public sector
data measurements, where organisational process and activity measures are
considered before client or program outcomes.

For sustained and continued public investment in family violence strategies,
valid explanations and indications of the medium and long-term affects of
the initiatives are necessary. Although this data doesn t exist, Victoria Police
already has an idea about how this could be measured. Similarly, some local
intelligence units are working on their own projects to improve policing in
their area.

...Police must demonstrate the impact of policing strategies, particularly
whether they can reduce the incidence and severity of family violence and
protect victims.

In view of these findings, the Auditor-General recommended that Victoria Police identify data
gaps that prevent effective performance measurement relating to family violence procedures

and related outcomes, as well as establish baseline measures and targets that align with family

violence objectives and strategies aimed at breaking the cycle of family violence.?"’

The Committee was advised by Victoria Police that gaps in data are addressed through its
themed Compstat (the comparison of statistics) process,**” which was delivered in

March 2010. Victoria Police stated that the issue of family violence is considered at every
regional Compstat against the measures listed in Living Free from Violence, Upholding the
Right: Victoria Police Strategy to Reduce Violence Against Women and Children 2009-14,
while performance benchmarks for family violence are also being established through the
Violence Against Women and Children strategy.*?! As indicated earlier, the Committee was
also informed that a Family Violence scorecard for measuring the performance of Police
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Service Areas was under development and will assist in monitoring performance at the local
level.*

The Committee was also interested to learn that a Steering Committee had been established
to oversee the Living Free from Violence, Upholding the Right: Victoria Police Strategy

to Reduce Violence Against Women and Children 2009-14 and that progress against the
objectives of the Strategy is to be reported to this forum*?. The key objectives of the Strategy
focus on:**

e responding to, and investigating family violence more effectively;
e driving integrated service delivery;
e reducing risk to children through prevention and early intervention; and
e increasing members’ understanding of family violence.
A public report against the Strategy’s objectives is to be released in late 2011.%%

As part of this process, to enhance accountability for efficient and effective service delivery,
the Committee reinforces the need for performance to be assessed against measures and
targets that relate to the objectives of the Strategy and public reporting to be geared around
such a framework.

RECOMMENDATION 20:

The Committee recommends that Victoria Police ensure that
performance measures and targets form part of the process of
publicly reporting against the objectives of the Living Free from
Violence, Upholding the Right: Victoria Police Strategy to Reduce
Violence Against Women and Children 2009-14.

4.5 Governance and management

4.5.1 Audit recommendation 6.1 — Effectiveness of the Code

By way of background, the Family Violence Unit (the Unit) is part of the Sexual Offences and
Child Abuse Coordination Office, which forms part of the Crime Department within Victoria
Police. The Unit develops and applies strategies to improve the police response to family
violence, which includes coordinating police involvement with government and community
agencies.*
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The Auditor-General found that the Unit needed to develop a strategic approach to evaluating
the Code of Practice that focused on its main operational functions and intended outcomes.**’
As such, the Auditor-General recommended the Unit determine whether the Code was
effective and was creating better outcomes for victims and perpetrators of family violence.??®

In response to this recommendation, Victoria Police advised the Committee that it monitors
its response to family violence at a corporate and local police level to identify avenues for
improving service delivery. The overall aim of the Code was to increase the effectiveness

and volume of actions taken by police at family violence incidents. Victoria Police statistics
demonstrate that action taken by police in this regard has increased. Victoria Police pointed
out, however, that the audit recommendation reviews the police response to family violence in
isolation of government partners and whole of government family violence reforms.*?

The Committee sought information from Victoria Police on how it measures outcomes for the
victims and perpetrators of domestic violence. In this regard, the Committee was informed
that Victoria Police measures and reports on:**°

e the number of Family Violence Incidents attended — it is expected that as victims’
confidence in the effectiveness of police response grows, they will be more likely to
seek assistance from police;

e the number of Intervention Orders and Family Violence Safety Notices issued by
police;

e the proportion of total assault charges that arise from police attendance at family
violence incidents; and

e decreasing levels of community concern about becoming a victim of family violence
in the next 12 months (measured through the independently conducted National
Survey of Community Satisfaction with Policing).

The Committee believes that in view of the introduction of the Living Free from Violence,
Upholding the Right: Victoria Police Strategy to Reduce Violence Against Women and
Children 2009-14 and the release of the second edition of Victoria Police s Code of

Practice for the Investigation of Family Violence in December 2010, it is now timely for the
Government to commission a formal evaluation of the whole of government family violence
reform agenda. A major part of such an evaluation would include an assessment of whether
the Victoria Police Code of Practice is effective and is creating better outcomes for the victims
and perpetrators of family violence. The Committee notes that the Auditor-General’s report
outlines a number of areas that could form part of such an evaluation, which importantly
involves a conclusion to be reached on whether the Code safeguards and supports the victims
of family violence.?*!
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RECOMMENDATION 21:

The Committee recommends that the Government commission a
formal evaluation of the whole-of-government family violence reform
agenda.

4.5.2 Audit recommendation 6.2 — Identification of good policing
practice

The Auditor-General recommended the development of a continuous improvement framework
that identifies and encourages good practices for police responses to, and management of,
family violence matters.**?

The Committee was advised that a mapping exercise to identify areas of specialised police
responses to, and management of, family violence incidents was completed in 2010. This
exercise identified examples of good practice in terms of police responses, which were fed
into whole-of-government planning for improving responses to family violence within the
integrated system.3

The Committee supports the dissemination of examples of good practice as a means of
encouraging continuous improvement.

4.5.3 Audit recommendation 6.3 — Regional structure - family violence
advisors and liaison officers

The Auditor-General recommended that Victoria Police should review its regional structure
for family violence and the roles of family violence advisors and liaison officers so that
advisors can play a bigger role in promoting good practice and training, and liaison officer
positions can be subject to a more competitive selection process.***

Victoria Police informed the Committee that revised police boundaries (four regions
compared to five) were rolled out on 1 July 2010 as a result of the whole of Victoria

Police review of regional boundaries. The change allows for closer alignment on
whole-of-government initiatives as the new boundaries are aligned to the geographical
boundaries used by most other government departments and authorities. Service delivery has
been re-aligned to support the new boundaries.**

As advised by Victoria Police, the roles and responsibilities of family violence advisors
and liaison officers were clarified in the second edition of the Code of Practice launched in
December 2010.%*¢ As defined in the second edition of the Code, the role of family violence
advisors is, among other things, to:**’
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ensure that operational police are aware of the issues and impact of family violence
and violence against women upon the affected family members and the general
community; and

coordinate, develop and conduct training workshops for operational police.

In response to the criticism by the Auditor-General that appointments of family violence
liaison officers are made without entering into a competitive recruitment process, Victoria
Police explained that:**®

Resources and numbers of operational police make the transition of the
family violence liaison officer positions to competitive selection processes
unachievable at this point of time. This also needs to be balanced with the
fact that family violence is core general duties work and all police should
be responding effectively to family violence and further specialisation may
diminish responses.

The Committee endorses the view expressed by the Auditor-General in relation to the
adoption of competitive selection processes for family violence liaison officers.

338

RECOMMENDATION 22:

The Committee recommends that Victoria Police ensure that the
position of family violence liaison officers be strengthened through
undertaking a competitive recruitment process.

Mr K. Lay, Acting Chief Commissioner, Victoria Police, letter to the Committee, received 8 August 2011, p.12
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CHAPTER 5: STATUS OF PAEC RECOMMENDATIONS

5.1 Introduction

In 2008 and 2009 the Committee tabled three reports which followed-up on the issues raised
and recommendations made in a selection of 17 performance audit reports tabled by the
Auditor-General between July 2006 and February 2008. The audits covered in each of the
Committee’s three reports are as follows:

PAEC 82" Report to Parliament - Review of the Findings and Recommendations of the
Auditor-General s Reports tabled July 2006 — February 2007 (November 2008)

e Government Advertising

e New Ticketing System Tender

e Condition of Public Sector Residential Aged Care Facilities
e Delivering Regional Fast Rail Services

e Rail Gauge Standardisation Project

e Docklands Film and Television Studios

e Vocational Education and Training: Meeting the Skill Needs of the Manufacturing
Industry

The Committee made a total of 38 recommendations in its Report to further progress actions
taken on the issues raised in the Auditor-General’s audits. The recommendations were
directed at a number of agencies across the public sector. The Government Responses to the
Committee’s recommendations were provided in May 2009.

PAEC 86™ Report to Parliament - Review of the Findings and Recommendations of the
Auditor-General's Reports 2007 (June 2009)

e Report on State Investment in Major Events

e Maintaining Victoria’s Rail Infrastructure Assets

e Promoting Better Health through Healthy Eating and Physical Activity

e Managing Emergency Demand in Public Hospitals

e Raising and Collection of Fees and Charges by Departments

e Administration of Non-Judicial Functions of the Magistrates’ Court of Victoria
e Contracting and Tendering Practices in Selected Agencies

In this Report, the Committee made a total of 41 recommendations directed at a number
of agencies to further progress actions taken on the issues raised in the Auditor-General’s
audits. The Government Responses to the Committee’s recommendations were provided in
November 2009.

73



Review of the Auditor-General’s Reports January-June 2009 and follow-up of PAEC Reports 82, 86and 91

PAEC 91 Report to Parliament - Review of the Findings and Recommendations of the
Auditor-General s Reports 2007-08 (September 2009)

e Improving our Schools: Monitoring and Support

e Funding and Delivery of Two Freeway Upgrade Projects

e Agricultural Research Investment, Monitoring and Review

e Program for Students with Disabilities: Program Accountability

The Committee made a total of 24 recommendations directed at a number of agencies to
further progress actions taken on the issues raised in the Auditor-General’s audits. The
Government Responses to the Committee’s recommendations were provided in March 2010.

5.2 Committee review process

In 2011, the Committee determined to review the status of actions taken by departments and
agencies on the recommendations made by the Committee in these earlier reports and to
highlight any matters which are yet to be satisfactorily addressed.

The Committee reviewed the Government Response provided to each of the three reports and
in June 2011, wrote to departments and agencies requesting an update on the status of action
taken to implement recommendations. Where necessary, further information was sought in
order to clarify the responses originally provided in the Government Response.

These responses, additional requests for information and the Committee’s assessment of
the actions advised by departments/agencies on the recommendations made in each of the
three Committee reports are provided as the Appendix to this report. A summary of the
audits followed-up, actions taken by departments/agencies to address the issues, and the
Committee’s conclusions on each is presented in the following sections.

5.3 PAEC 82" Report to Parliament — Review of the Findings
and Recommendations of the Auditor-General’s Reports
tabled July 2006 — February 2007 (November 2008)

5.3.1 Part A — Government Advertising

This was a “priority one” Inquiry by the Committee. The Inquiry comprised a public
hearing and detailed written responses from the departments and agencies to follow-up the
status of the Auditor-General’s recommendations surrounding the compliance of public
sector advertising and communications activities with government advertising policies and
guidelines.Specifically the audit covered matters of reporting and disclosure; procurement
practices and compliance.**

339  Parliament of Victoria, Public Accounts and Estimates Committee, Review of the Findings and Recommendations of
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pp-25-6
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The Committee made a total of eleven recommendations in its follow-up Inquiry. Of these,
six were directed at the Department of Premier and Cabinet and two were directed at the
Department of Treasury and Finance (two other recommendations were addressed to the
Auditor-General).** Initially all recommendations were accepted or accepted in part or in
principle.**!

The Committee’s review of the most recent responses provided by the Department of Premier
and Cabinet (DPC), indicate that many of the recommendations made in the Committee’s
follow-up of Government Advertising have been satisfactorily addressed. Specifically, the
DPC’s responses indicate that:**

e More detailed information is now provided via the DPC’s website and. for the
Media Trust Fund account, in the DPC’s Annual Report in an effort to improve the
transparency of expenditure relating to advertising and communications.

e The revision of the Guidelines for Victorian Government Advertising and
Communications was finally completed in late 2009 and the revised Guidelines are
available via the DPC website.

e Changes have been made to the forms for the approval of advertising expenditure
with the responsible officer certifying that the expenditure complies with the
Guidelines and that the responsible Minister has been briefed on the campaign.

e The revised Guidelines for Victorian Government Advertising and Communications
highlight the need to avoid any alleged or overt political advantage to an incumbent
government and stress the need for fairness, probity and public responsibility in
government communications and advertising campaigns.

e The DPC completed a review of the Victorian Government Communication
Evaluation Guidelines under which mandatory evaluations are required for all new
campaigns with an estimated cost in excess of $150,000. The Evaluation Guidelines
suggest that 10 per cent of the campaign budget be set aside for assessing the extent
to which the objectives of a campaign have been met.

In its report, the Committee also recommended that the Department of Treasury and Finance
(DTF) review the annual reporting requirements of public sector entities to improve the
transparency and disclosure of public sector expenditure on advertising and communications
and also to improve public reporting on the effectiveness of this expenditure.

The responses provided by the Department of Treasury and Finance advised that:**

e Financial Reporting Direction (FRD) 22B Standard Disclosures in the Report of
Operations allows for “additional information available on request” (subject to the
provisions of the Freedom of Information Act 1982). The DTF also stated that it was
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in the process of reviewing the requirements of FRD 22B in conjunction with the
DPC to improve transparency on government advertising.

e A “Government Advertising Review Panel” had been established within DPC to
review government advertising campaigns.

In February 2012, the Committee reviewed the websites of the Department of Treasury and
Finance and the Department of Premier and Cabinet. The Committee notes that FRD 22B
does require that details of major promotional, public relations and marketing activities to
develop community awareness of the entity and its services be maintained and “available on
request”. The 2008-09 Guidance notes provided by DTF to assist entities in their compliance
with FRD 22B state that ‘details of major promotional, public relations and marketing
activities undertaken by the entity to develop community awareness of the entity and its
services:**

Only includes activity designed “to develop community awareness of the
entity and its services”, but does not include activities designed to raise
awareness within the entity itself. This is not all promotional public relations
and marketing activity.’

In reference to the DTF’s advice that the disclosure requirements of FRD 22B in relation

to disclosures on government advertising, the Committee did not find any evidence of
subsequent revision of the FRD 22B. Also, the Committee was unable to identify any details
in relation to the existence or activities of the Government Advertising Review Panel, referred
to by the DTF, on cither of the departmental websites.** Furthermore, the Committee notes
the commitment of the Government, reaffirmed by the Premier at the budget estimates
hearings, to create an independent Government Advertising Review Panel and notes that as
yet that Panel has not been established.

The Committee directed two recommendations (Recommendation 1 and Recommendation 6)
in its Report at the Auditor-General seeking regular reviews to be conducted of government
advertising and communications campaigns in excess of $500,000 and for these reviews to
include a wide cross-section of communication activities and campaigns.

The Committee notes that the Auditor-General is currently in the process of finalising an audit
of government advertising and communications which is examining compliance of selected
advertising activities and campaigns with relevant guidelines and policies.**® The Committee
looks forward to the findings of this upcoming audit review. In particular, the extent to which
the Auditor-General considers current reporting and disclosure of these activities provides a
satisfactory level of public accountability and scrutiny.

344  Department of Treasury and Finance, ‘Guidance on additional information available on request under FRD 22B’
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RECOMMENDATION 23:

The Committee recommends that the Department of Treasury and
Finance complete their review of the Financial Reporting Directions
as they relate to the expenditure of public funds on advertising

and public relations activities in an effort to further improve the
transparency and quality of public reporting.

5.3.2 Part B — New Ticketing System Tender

This “priority one” Inquiry followed-up the status of the Auditor-General’s recommendations
surrounding the conduct of the tendering process for the new public transport Ticketing
System. Specific areas audited included, matters relating to the planning, governance,
management and probity of the tender.’*’

The Committee made a total of twelve recommendations in its follow-up report. Of these
eleven were directed at the Department of Treasury and Finance (one recommendation was
addressed to the Auditor-General).**®

Initially two of the recommendations were rejected by the DTF with the remaining either
accepted outright or accepted in part/principle.’* The most recent responses advising the
Committee of the current status of its recommendations indicate that the requirement to
comply with Victorian government procurement policies and guidelines (issued by the
Victorian Government Purchasing Board) continues to apply in the main to departmental
entities only. However, the DTF maintains that all public sector entities are encouraged to
comply with the government procurement guidelines.

The DTF’s responses indicated the following developments since the Committee’s report was
made:*

e The DTF advised that a new procurement policy framework was being considered by
the Government.

e The DTF has reviewed its Good Practice Guidelines for the Conduct of Commercial
Engagement in Government to ensure that advice relating to probity, security of
documentation, confidentiality and conflicts of interest is adequate and appropriate.

e Areview of the membership of the Probity Practitioner Services Panel is now
undertaken annually.

e The use of the Probity Practitioner Services Panel remains mandatory only for
departmental entities. The Panel may be used by other public sector agencies if the
agency so desires.
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e The government procurement and tendering policies and guidelines remain
mandatory for government departments only and do not extend to non-departmental/
statutory entities. The DTF encourages entities to benchmark their procurement
activities against government procurement policies and guidelines.

e The DTF is yet to determine a set period for the regular review of procurement
guidance material.

e To facilitate continuous improvement of procurement management practices, action
has been taken to identify strengths and weaknesses in project management through
“Gateway Reviews” of high and medium risk projects.

e Risk analysis has been identified as an important component in the most recent
guidelines for developing a business case for State procurement contracts.

In noting the DTF’s advice that a new procurement policy framework was under
consideration, a review of the Victorian Government procurement portal accessed via the DTF
website states that implementation of the new procurement framework has been identified as
a strategic priority of the Victorian Government Purchasing Board (VGPB) for 2011-12. The
website states:*!

The VGPB remains committed to overseeing implementation of a new
procurement framework. In 2011-12, the VGPB will focus on providing
the necessary guidance to ensure consistency of its application across
Government. Supporting departments in their transition to the new framework
will be a substantial task for the VGPB...

Further the Committee notes from the DTF website that, the Investment Lifecycle Guidance,
which covers practices to support government investment decision-making, is currently being
restructured. The DTF notes that the aim of the restructure is to simplify practices and provide
greater certainty of investment success.*?

The Committee has concluded that there is an extensive amount of good quality material
available in relation to tendering and purchasing policies and guidelines to support the
procurement processes of government departments. However, the Committee notes that,
in the interests of promoting best practice across the public sector as a whole, a number
of the Auditor-General’s recommendations, supported by the Committee’s follow-up,
called for these policies and guidelines to be equally mandatory for both departmental and
non-departmental/statutory entities.

The DTF continues to maintain that it supports all public sector entities considering the
use of probity services available and following the VGPB policies and guidelines in their
procurement practices, however compliance is not mandatory.
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RECOMMENDATION 24:

The Committee recommends that the Department of Treasury and
Finance take action to ensure that all major tenders undertaken by
public sector entities (departmental and non-departmental) use the
Probity Practitioner Services Panel and comply with all relevant
government procurement and tendering policies and guidelines.

Part C — Condition of Public Sector Residential Aged Care
Facilities

This “priority one” Inquiry followed-up the status of the Auditor-General’s recommendations
in relation to the effectiveness of the Department of Health’s (DOH’s) management of the
physical condition of public sector residential aged care facilities.*

In its follow-up report, the Committee made a total of 9 recommendations directed at the
Department of Health (formerly part of the Department of Human Services).*** Developments
noted by the Committee from the DOH’s most recent responses are as follows:*>

The Fire Risk Management Guidelines for health services were updated in 2008 and
were scheduled for revision in 2011. Fire Safety Audits are undertaken in accordance
with the Building Code of Australia and annual fire safety certification by service
providers is now more comprehensive.

Work is ongoing with the Department of Treasury and Finance to further implement
the Asset Management Framework and develop relevant key performance indicators
for buildings and facilities.

While recurrent allocations for maintenance are indexed annually, the DOH provided
no indication that current replacement values have been considered in determining
budget allocations for the maintenance of buildings and facilities. Processes continue
to be monitored.

The DOH continues to work with the public sector residential aged care sector on
financial performance including the management of capital purpose investments.

Chief Executive Officers of aged care service providers certify annually to the
Department that the “Essential Service Measures”, required to be reported on under
the Building Code of Australia, are being met.

The State-wide “fabric survey” for aged care facilities was undertaken by the DOH
in 2009. The DOH is currently considering how a more continuous assessment and
update of the database can be achieved.

The Committee wishes to re-emphasise the importance of aged care service providers being
fully apprised of, and compliant with, the relevant asset management policies, principles
and minimum performance standards in relation to their aged care facilities provided under

353 Parliament of Victoria, Public Accounts and Estimates Committee, Review of the Findings and Recommendations of
the Auditor-General's Reports tabled July 2006 — February 2007, Part C — Condition of Public Sector Residential
Aged Facilities, November 2008, p.113

354 ibid., pp.17-19

355  Ms F. Thorn, Secretary, Department of Health, letter to the Committee, received 29 July 2011
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Service Agreements with the State. To this effect, regular monitoring by the Department of
Health, of Aged Care service provider performance and compliance remains critical.

In addition, the Auditor-General and the Committee were critical of the delays in the DOH’s
“fabric surveys” which are undertaken to obtain a picture of the “current” physical condition
of assets in the State’s health sector portfolio. The Committee’s report indicated that the 2006
survey was due to be completed in the third quarter of 2009 and that the surveys were due

to be undertaken every 5 years. The DOH’s most recent response indicates that the survey,
due in 2006, was in fact completed in November 2009. Further, the DOH indicates that it is
reviewing the manner in which an assessment of the asset base is undertaken with the aim of
making the assessment timelier.

The Committee endorses the Department of Health’s efforts in seeking alternative methods
of data survey/review to expedite the collection of information about the physical condition
of aged care facilities. Such information provides vital input to strategic asset management
decision-making including both the prioritisation of capital works resources and the effective
management of infrastructure risks.

RECOMMENDATION 25:

The Committee recommends that the Department of Health ensure
that all current Service Agreements with public sector residential aged
care providers include details of the relevant State asset management
policies, principles and minimum performance standards with which
providers must comply.

RECOMMENDATION 26:

The Committee recommends that the Department of Health ensure
that an appropriate and reliable performance management system is
in place to monitor the compliance of residential aged care service
providers with the terms and conditions of Service Agreements as
they relate to the condition of aged care buildings and facilities.

RECOMMENDATION 27:

The Committee recommends that the Department of Health seek
to implement a system or method of asset review which enables
information about the current physical condition of aged care
buildings and facilities to be collected and updated in a timelier
manner.

5.3.4 Part D — Priority Two follow-ups

Part D of the Committees 82" Report comprised a short review of the actions taken by
departments to address the recommendations made in relation to the following four audits:

e Delivering Regional Fast Rail Services
e Rail Guage Standardisation Project
e Docklands Film and Television Studios

e Vocational Education and Training: Meeting the Skill Needs of the Manufacturing
Industry
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The Committee made a number of recommendations in relation to the Docklands Film
and Television Studios and Vocational Education and Training audits. The status of these
recommendations has been re-visited by the Committee as part of this follow-up process.

Docklands Film and Television Studios

The Auditor-General reviewed the State’s contract management arrangements for the
development of the Docklands Film and Television Studios.

The Committee made two recommendations in its report: one was directed to the Department
of Business and Innovation (the Department of Innovation, Industry and Regional
Development) and one to the Auditor-General.**

In August 2011, the Department of Business and Innovation advised the Committee that there
are now a number of arrangements in place for the ongoing financial assessment of Docklands
Studios Melbourne Pty Ltd which the Board of the company review monthly. Reports are also
provided by the company to the Department of Treasury and Finance and the Department of
Business and Innovation on a quarterly basis.**’

The Committee considers action taken on the recommendations to be satisfactory.

Vocational Education and Training: Meeting the Skill Needs of the
Manufacturing Industry

The Auditor-General examined how well Victoria’s Vocational Education and Training (VET)
system was meeting the needs of the manufacturing industry. The Committee’s follow-up
review made four recommendations.’

In August 2011, the Department of Business and Innovation (DBI) and the Department of
Education and Early Childhood Development (DEECD) provided responses to the Committee
on the status of these recommendations. The responses indicate that:**

e Skills Victoria (DEECD) has taken action to consolidate and verify the advice
provided by Industry Training Advisory Bodies in relation to industry skill needs and
training market projections.

e The Victorian Skills Commission has a revised role to one of overseeing and
reporting on the responsiveness of the training market to industry demand. The
revised role does not encompass a forward planning role.

356  Parliament of Victoria, Public Accounts and Estimates Committee, Review of the Findings and Recommendations
of the Auditor-Generals Reports tabled July 2006 — February 2007, Part D — Priority Two Follow-ups,
Chapter 3:Docklands Film and Television Studios, November 2008, pp.177-182

357 Mr A Smith, Acting Secretary, Department of Business and Innovation, letter to the Committee, received
15 August 2011

358 Parliament of Victoria, Public Accounts and Estimates Committee, Review of the Findings and Recommendations
of the Auditor-General s Reports tabled July 2006 — February 2007, Part D — Priority Two Follow-ups, Chapter
4:Vocational Education and Training: Meeting the needs of the Manufacturing Industry, November 2008, pp.183-91

359  Mr A Smith, Acting Secretary, Department of Business and Innovation, letter to the Committee, received
15 August 2011; and Mr J Rosewarne, Acting Secretary, Department of Education and Early Childhood Development,
letter to the Committee, received 3 August 2011
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e The most recent Strategic Plan of the Victorian Skills Commission ended in 2010.
Since then the Commission has set annual work priorities rather than a rolling
forward plan.

e A new strategic planning cycle has been introduced to TAFE (Training and Further
Education) Institutes which seeks to link the development of TAFE strategic plans
with the business plans of Skills Victoria and also relevant Government policy.

e Skills Victoria has taken action to review the performance monitoring of vocational
education and training outcomes in an attempt to provide more meaningful analysis
and assess performance against key policy areas.

The Committee considers action taken on the recommendations to be satisfactory.

54 PAEC 86" Report to Parliament — Review of the Findings
and Recommendations of the Auditor-General’s Reports
2007 (June 2009)

5.4.1 Part A — Report on State Investment in Major Events

This “priority one” Inquiry followed-up the status of the Auditor-General’s recommendations
surrounding the review of the robustness of pre and post-event assessment processes for major
events and, in particular, the economic value provided to Victoria through the 2005 Australian
Formula 1 Grand Prix.*®

The Committee made five recommendations directed in the main at the Department of
Business and Innovation (formerly the Department of Innovation, Industry and Regional
Development).**!

In August 2011, the DBI provided responses to the Committee on the current status of actions
taken to address the recommendations which indicate that:3¢

e Measurement of “induced tourism” generated through major events is costly and
estimates obtained are not always reliable.

e The DBI has focussed available resources on measuring the economic impact of
events within the “Major Event Fund” rather than all events.

e Economic impact assessments are now more rigorous in terms of the methodology,
rationale and assumptions used in the calculations.

e  While the impact of risks on objectives is considered as part staging an event, an
agreed approach to assessing the effectiveness of the risk management process after
events is still yet to be determined by the DBI.

360  Parliament of Victoria, Public Accounts and Estimates Committee, Review of the Findings and Recommendations of
the Auditor-Generals Reports 2007, Part A — Report on State Investment in Major Projects, June 2009, p.23

361 ibid., p.7

362  Mr A. Smith, Acting Secretary, Department of Business and Innovation, letter to the Committee, received
15 August 2011
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e The Department of Business and Innovation advise that the technical aspects of
assessing the economic impact of major events (funded less than $10 million per
annum) on the State are easy to interpret and are based on a calculation of the “new
money” which has entered Victoria. In addition, the DBI has indicated that the
Department of Treasury and Finance had been consulted on the “guidelines” for the
economic assessment of major events.

The Committee considers that the Department of Business and Innovation has sought to
address most of the recommendations made in the report and makes serious efforts to analyse
and evaluate the economic benefits to the State from the staging of major events.

The Committee accepts that this is not always an easy exercise as some of the benefits are
difficult to quantify and evaluations can be costly and time consuming exercises. For example,
while it is generally agreed that major events have a positive impact on “induced tourism”
(i.e. additional tourism generated through the image enhancement of having a major event

but not directly related to attendance at the event), there is no commonly accepted method of
quantifying this impact. In addition, there are social and community benefits associated with
staging major events which cannot be measured in financial terms.

The Committee also notes that the Department of Business and Innovation concentrates on
assessing the impacts of events within the Major Event Fund and has advised the Committee
that the methodology used and assumptions used for calculating economic impact assessments
are now more transparent and more rigorous than at the time of the Auditor-General’s review.

In relation to the development of guidelines governing the economic assessment of major
events, the Committee was unable to locate formal guidelines on the DBI or the DTF
websites.*® The Committee also noted advice from the DBI that for events funded in
excess of $10 million per annum, the economic assessment would be developed for the
specific event. The Committee questions the fluidity of this approach and considers that the
development of a more formalised set of options to guide economic assessments should be
considered by the DBI in consultation with the DTF for major events funded in excess of
$10 million per annum by the State.

RECOMMENDATION 28:

The Committee recommends that the Department of Business and
Innovation, in consultation with the Department of Treasury and
FInance, seek to formalise guidance for the economic assessment
of major events which have been funded in excess of $10 million per
annum by the State.

363  Department of Business and Innovation, search results: “guidelines for the economic assessment of major events”,
<www.dbi.vic.gov.au>, accessed 2 March 2012; Department of Treasury and Finance, search results: “guidelines for
economic impact assessments” / “economic assessment of major events” / “economic impact of major events”,
<www.dtf.vic.gov.au>, accessed 10 February 2012; and Major Projects Victoria, search results: “economic
assessments of major events” / “economic assessments”, <www.majorprojects.vic.gov.au>, accessed 2 March 2012
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5.4.2 Part B — Maintaining Victoria’s Rail Infrastructure Assets

This “priority one” Inquiry followed-up on the status of recommendations made in the
Auditor-General’s review of the maintenance and renewal arrangements in relation to the
State’s rail infrastructure assets.***

The Committee made four recommendations directed at the Department of Transport
(formerly the Department of Infrastructure), mainly concerning the monitoring and reporting
of the performance of rail infrastructure assets and the effectiveness of maintenance and
renewal activities undertaken.*®

The Department of Transport has provided responses to the Committee on the current status
of actions taken to address the recommendations which indicate that:3¢°

e The new Rail Infrastructure Lease provides for a regular audit regime and monthly
meetings to improve compliance monitoring and communication between parties.

e The 2011-12 State Budget, included $100 million over four years to establish a new
‘Maintaining Our Rail Network Fund’, to be administered by the Victorian Public
Transport Development Authority, for rail asset renewal and maintenance aimed at
improving the efficiency and effectiveness of asset performance.

e Performance benchmarks are in place to monitor Train and Tram Franchise
Agreements.

e The performance and reporting framework has been revised to improve the
measurement of the effectiveness of maintenance activities.

The Committee considers actions advised by the Department of Transport to be satisfactory.
The Committee reinforces the comments made in its report in relation to the importance of
ongoing monitoring of metropolitan, intrastate and interstate rail infrastructure performance
and the need for a meaningful and comprehensive performance monitoring and reporting
framework for each, including relevant key performance indicators for each part of the
network.

5.4.3 Part C — Promoting Better Health through Healthy Eating

This “priority one” Inquiry followed-up the status of recommendations made in the
Auditor-General’s review of Victoria’s health promotion strategies specifically, the plans and
programs of seven lead agencies and 43 local agencies across seven local government areas.>®’

The Committee’s inquiry focussed on the actions taken by the Department of Health
(formerly part of the Department of Human Services), the Department of Education and
Early Childhood Development, the Victorian Health Promotion Foundation (VicHealth)

364  Parliament of Victoria, Public Accounts and Estimates Committee, Review of the Findings and Recommendations of
the Auditor-General’s Reports 2007, Part B — Maintaining Victoria s Rail Infrastructure Assets, June 2009, pp.53-4

365  ibid., p.8
366  Mr J. Betts, Secretary, Department of Transport, letter to the Committee, received 29 July 2011

367  Parliament of Victoria, Public Accounts and Estimates Committee, Review of the Findings and Recommendations of
the Auditor-General’s Reports 2007, Part C — Promoting Better Health through Healthy Eating and Physical Activity,
June 2009, p.97
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and the Department of Planning and Community Development (DPCD) in addressing the
Auditor-Generals’ recommendations.*®®

The Committee made a total of 16 recommendations related to: the funding of health
promotion programs; the collection of relevant health and lifestyle data; state-wide research
projects to support health promotion activities; the evaluation of health promotion programs
and activities; the planning and coordination of health promotion programs; and the
development of future strategies for disease prevention and health promotion.**’

Actions taken on the Committee’s recommendations as noted from the most recent responses
provided by the Department of Health, the Department of Education and Early Childhood
Development and the Department of Planning and Community Development are presented in
the following paragraphs.

Department of Health

As indicated in the response of the Department of Health, the Committee notes the following
recent developments in the area of preventative health:

e A new National Partnership Agreement on Preventative Health has been signed
between the Commonwealth and the states and territories and covers the period
2011-2015 which will provide funding aimed at slowing the rate of chronic disease
within Australia.’”

e In September 2011, the DOH released the Victorian Public Health and Wellbeing
Plan 2011-2015 which articulates the State’s health prevention strategy across
government and the community.*”'

e In August 2011, a new Centre of Excellence in Intervention and Prevention Science
was established to strengthen preventative health research in Victoria.’’?

The Committee notes also the following actions advised by the DOH in relation to the

recommendations made in the Committee’s follow-up inquiry:3”?

e The DOH is still reviewing its health promotion funding formula but intends to factor
in changes in demographics and data on the incidence of disease across the State
into future funding allocations. The Committee notes that the DOH advised of this
funding review in its original response in November 2009.

e Asignificant proportion of health promotion funding is required to be acquitted
through a collaborative approach. Funds are made available to local communities for
programs and activities targeted at addressing local issues.

368  ibid., p.99
369  ibid., pp.8-11

370  Department of Health, ‘Prevention and Population Health’,
<www.health.vic.gov.au/prevention/community level.htm>, accessed 24 January 2012

371 The Centre of Excellence in Intervention and Prevention Science, <ceips.org.au>, accessed 23 January 2012

372 State of Victoria, Department of Health, Victorian Public Health and Wellbeing Plan 2011-2015, Foreword,
September 2011

373 Ms F. Thorn, Secretary, Department of Health, letter to the Committee, received 29 July 2011
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e Significant emphasis is placed on local health initiatives through Municipal Public
Health and Wellbeing Plans. The DOH advises that it has taken steps to strengthen
local planning and build community capacity in the area of public health.

e There have been significant delays in publishing reports containing the results of data
collected through the Victorian Health Monitor in relation to cardiovascular disease
and diabetes risk factors and the food and nutrition survey.

e The DOH website contains a section dedicated to the ‘Health Status of Victorians’
which contains data from 2001 on the “Burden of Disease” in the State, 2004-05 on
Ambulatory Care statistics and the 2008 results of the Victorian Population Health
Survey.

e Funded agencies are expected to evaluate one objective of their overall health
promotion program and performance measures have been developed for use by
Community and Women’s Health Services and Primary Care Partnerships.

e New mandatory reporting requirements and monitoring arrangements were
introduced in July 2011 for partnerships funded through the Aboriginal Promotion
and Chronic Care program.

e There is no evidence to suggest that the effectiveness of the DOH’s Go for your life
Strategic Plan was evaluated at the end of its five year term in June 2011.

e There is no evidence to indicate whether the effectiveness of Victoria’s Cancer
Action Plan or the Diabetes Strategic Framework have been evaluated by the DOH.

The Committee wishes to stress again, the importance of program evaluation and the
measurement of outcomes. The information obtained can provide valuable input to future
decisions about the most effective allocation and targeting of resources and the methods most
likely to succeed in achieving the desired results.

The DOH’s response in November 2009 indicated that more robust benchmarks would be
developed to enable improved performance assessment in relation to the Go for your life
Strategic Plan 2006-10. Also that beyond 2010, milestones and targets would be established at
the outset against which health programs and initiatives could be assessed. It is disappointing
that the follow-up response from the DOH provides no indication of any evaluation of Go for
your life or lessons learned from an assessment of the achievements or impacts of the Plan
over the five years ending with the cessation of the Go for your life initiative in June 2011.

The Committee considers that the evaluation of the Go for your life Strategic Plan, the
Cancer Action Plan 2008-11 and the Diabetes Prevention and Management Strategic
Framework 2007-10 would provide useful input to the design and implementation of
preventative health programs and interventions under the Victorian Public Health and
Wellbeing Plan 2012-15 to capitalise on lessons learned and to avoid fragmentation of health
policy initiatives from one period to the next.

As noted above, there seem to have been continued delays in the analysis, publication and
dissemination of the results of the data collected through the Victorian Health Monitor. A
review of the DOH’s website for material relating to the Victorian Health Monitor and also
for reports on chronic disease and nutrition (which the DOH had advised would be available
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in 2010 and then in late 2011) were still not available in February 20123 The Committee is
concerned that the publication of results continues to be delayed and reiterates the importance
of available current data to support planning and more effectively target resources for
preventative health programs and initiatives.

The Committee also considers it important for the Department of Health to ensure that state
preventative health programs do not duplicate initiatives funded through recent National
Partnership Agreements on Preventative Health and on Indigenous Health to ensure the most
efficient application of resources towards common objectives.

RECOMMENDATION 29:

The Committee recommends that the Department of Health finalise
its review and update of the health promotion funding formula as
originally advised in November 2009. The most recent health status
data across various population groups should be referenced in
determining funding allocations.

RECOMMENDATION 30:

The Committee recommends that the Department of Health finalise
the publication of the results collected through the Victorian Health
Monitor in relation to cardiovascular disease and diabetes risk factors
and the food and nutrition survey.

RECOMMENDATION 31:

The Committee recommends that the Department of Health consider
undertaking evaluations of the Department’s past health plans

and strategies such as the Go for your life Strategic Plan 2006-10,
the Cancer Action Plan 2008-11 and the Diabetes Prevention and
Management Strategic Framework 2007-10, to assess the their
effectiveness in achieving specified objectives and also to provide
input to future strategic health prevention actions.

RECOMMENDATION 32:

To avoid the risk of duplication and inefficient application of
resources, the Committee recommends that the Department of Health
ensure that State preventative health programs and initiatives do

not duplicate health initiatives being implemented under National
Agreements on Preventive Health and Indigenous Health.

Department of Planning and Community Development

Responses provided by the DPCD (Sport and Recreation Victoria) indicated that the DPCD
has taken action to ensure that funding recipients provide qualitative and quantitative
information at the conclusion of projects. Also, the DPCD undertook an evaluation of all ‘Go

374 Department of Health, Search results: ”Cardiovascular disease and Diabetes Risk Factor Report”/”Food and
Nutrition Survey report”/” Victorian Health Monitor” <www.health.vic.gov.au/search.htm?q= > accessed 23
February 2012
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for your life’ funded initiatives in late 2009. The DPCD advises that future programs which
build on the ‘Go for your life’ program will reference “learnings” from these evaluations.’”

The Committee considers actions advised by the Department of Planning and Community
Development in relation to the three recommendations directed at the DPCD to be
satisfactory.

Department of Education and Early Childhood Development

The Government Response to the PAEC’s 86™ Report stated that recommendations of the
Education and Training Committee Inquiry would be taken into account in planning future
action in this area.’’®

In its most recent response to the Committee, the DEECD advised that:*”

e In September 2010, the Parliamentary Education and Training Committee released
the report on its Inquiry into the Potential for Developing Opportunities for Schools
to Become a Focus for Promoting Healthy Community Living. The Inquiry made nine
recommendations related to developing health promotion in Victorian schools.?”

e The “Healthy Children” initiative within the National Partnership Agreement on
Preventative Health (2011) includes the development of health promotion policy and
intervention to promote children’s healthy eating and physical activity.

e The DEECD and the DOH will establish a ‘high-level cross-sector Steering Group’
to oversee the implementation of the new initiatives.

e The governing structures for the National Partnership Agreement on Preventative
Health are in the process of being established and transition from existing health
promotion initiatives in schools to the new approach are under consideration.

e The impact and effectiveness of health promotion initiatives will be assessed.

e The Victorian Children and Adolescent Monitoring System (VCAMS) provides a
framework for monitoring how children are faring from birth to adulthood across
35 outcome areas (established in 2005), including data in relation to preventable
diseases, weight and physical health.*”

The DEECD’s website indicates that the grants for the Go for your life education initiatives
(i.e. “Healthy Start in Schools Grants” and the “Victorian Kitchen Garden Project with
Stephanie Alexander”) have closed. The “Healthy Canteens and other school foods” policy

375  MrY. Blacher, Secretary, Department of Planning and Community Development, letter to the Committee, received
12 August 2011

376  State of Victoria, Government Responses to the Recommendations of Public Accounts and Estimates Committee s
86™ Report on the Review of the findings and recommendations of the Auditor-General s reports tabled March —
August 2007, November 2009, p.19, 21 and 23

377  MrJ. Rosewarne, Acting Secretary, Department of Education and Early Childhood Development, letter to the
Committee, received 28 July 2011

378  Parliament of Victoria, Education and Training Committee, /nquiry into the Potential for Developing Opportunities
for Schools to Become a Focus for Promoting Healthy Community Living, September 2010

379  Department of Education and Early Childhood Development, ‘Building a Monitoring System’,
<www.education.vic.gov.au/about/directions/children/vcams/default.htm , accessed 15 February 2012
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remains in place at present as does the “Free Fruit Friday” funding for Prep to Year 2
students.*® There does not seem to be any evidence available about the effectiveness of these
programs in terms of their impact on the knowledge, habits and behaviour of children and
young people and whether or not such programs should continue to be supported. Also it is
not clear that objectives or desired outcomes have even been articulated for these programs.

Another example of health promotion programs which have ended without any further focus
was highlighted in the Parliamentary Education and Training Committee’s Inquiry into

the Potential for Developing Opportunities for Schools to Become a Focus for Promoting
Healthy Community Living. That Committee noted that the Health Promoting Schools
Framework developed by the Australian Health Promoting Schools Association in 1997 and
had been piloted in 100 Victorian schools between 1997 and 2000 with funding support from
VicHealth.*®' During the project, the former DEECD had developed and maintained a health
promoting schools website (no longer in existence) and at the conclusion of the project a
guide outlining school health promotion case studies was produced.*? Commenting on the
current status of the model, the Parliamentary Education and Training Committee Inquiry
noted:**

...despite the above pilot of the Health Promoting Schools model, together
with a high level of understanding of the model among education and health
sector stakeholders, the health promoting schools philosophy is not formally
or consistently implemented in the Victorian school sector.

In relation to the promotion of physical activity in schools, the DEECD has indicated that
the current State curriculum provides for a specific quota of physical education in Victorian
schools but that this may be subject to change with the future implementation of AusVELS
(Australian Victorian Essential Learning Standards).**

Overall the DEECD’s responses to the Committee’s recommendations were disappointing
with very little evidence of concrete action taken to address the issues raised in the
Committee’s Report. The DEECD’s responses suggest that much about health promotion

and prevention strategies in schools is under consideration at present. Also, the Committee
considers that the “stop-start” nature of many of the health promotion programs and initiatives
in schools and the lack of program evaluation are to the detriment of the achievement of the
State’s long term health objectives.

This is particularly disappointing when both the DEECD and the Department of Health
document “good health” as a prerequisite for effective learning and that the development of
healthy habits in relation to eating and physical activity in children, assist the lifelong health
and wellbeing of adults. A philosophy which is also supported by the Council of Australian

380  Department of Education and Early Childhood Development, ‘Health Education Initiatives’,
<www.education.vic.gov.au/about/directions/goforyourlife.htm>, accessed 3 February 2012

381  Parliament of Victoria, Education and Training Committee, Inquiry into the Potential for Developing Opportunities
for Schools to Become a Focus for Promoting Healthy Community Living, September 2010, pp.18, 20-1

382 ibid., p.22
383 ibid., p.24

384  State of Victoria, Victorian Government Response to the Parliamentary Education and Training Committee s Inquiry
into the Potential for Developing Opportunities for Schools to Become a Focus for Promoting Healthy Community
Living, 11 March 2011, p.1
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Governments, as evidenced through the National Partnership Agreement on Preventative

Health.

However, the Committee noted that there was no information currently available on the
DEECD website in relation to the National Partnership Agreement on Preventative Health
(Healthy Children’s Initiative) referred to in the DEECD’s response to the Committee so it
was difficult to determine the extent of the DEECD’s involvement with this Agreement. The
Committee assumes that this is also yet to be determined.

Further, a review of the DEECD’s responses to the Parliamentary Education and Training
Committee’s Inquiry indicated that whilst all nine recommendations were either “agreed”

or “agreed in principle”, many of the comments made by the DEECD in relation to the
recommendations were inconclusive and lacking in detail as to future definitive action.
Phrases such as, ‘subject to Government consideration’, ‘options were being explored’, ‘time
was needed to review models’, and ‘consideration of budgetary options’, were plentiful
throughout the response.’

Overall the information available publicly through the internet indicates that although there
are a number of programs in place in schools which seek to contribute to the health and
wellbeing of school students (i.e. school nursing program; health canteens; physical education
curriculum; drug education; student welfare coordinators) there is limited evaluation of

the impact or outcomes of these efforts. The current status of programs in schools aimed at
delivering public health objectives is unclear and details of evaluation of past programs and
initiatives appears limited.

The Committee considers that greater effort is needed to:

improve inter-sectoral collaboration and coordination between health and education
to ensure that: public health promotion goals and objectives are clearly articulated;
implementation of health promotion programs and initiatives in schools is monitored;
and the impacts/outcomes are evaluated;

ensure that health prevention programs in school are sustainable. Preventative health
outcomes are long-term and require long-term funding commitments to ensure
continuity and sustained effort and to avoid disruptions and hiatuses created by
“chopping and changing” between programs and initiatives;

establish timelines and targets for regular assessment of the implementation and
outcomes of health promotion programs and initiatives in Victorian schools. Proven
initiatives can then be incorporated into regular and sustained practices within both
the school curriculum and school environment; and

make better use of the available data from child and adolescent health and wellbeing
surveys, undertaken by the DEECD and research undertaken by VicHealth and the
Australian Health Promoting Schools Association, to identify and target the required
health promotion interventions and activities.

385 ibid., pp.1-8
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RECOMMENDATION 33:

The Committee recommends that the Department of Health and
the Department Education and Early Childhood Development need
to establish a means to improve inter-sectoral collaboration and
coordination in relation to preventative health initiatives to ensure
that:

(@) public health promotion goals and objectives are clearly
articulated and understood;

(b) the implementation of health promotion programs and initiatives
in schools is monitored; and

(c) the impacts/outcomes of programs and initiatives are evaluated.

RECOMMENDATION 34:

The Committee recommends that the Department of Health and the
Department Education and Early Childhood Development seek to
improve the sustainability of health prevention programs in schools
with a view to maximising the impact of those programs on long-term
public health objectives.

RECOMMENDATION 35:

The Committee recommends that the Department Education and
Early Childhood Development establish timelines and target dates
for the implementation of the recommendations of the Parliamentary
Education and Training Committee’s Inquiry into the Potential

for Developing Opportunities for Schools to Become a Focus for
Promoting Healthy Community Living.

RECOMMENDATION 36:

The Committee recommends that the Department Education and
Early Childhood Development ensure that school health promotion
programs and initiatives are regularly assessed and the outcomes
measured so that proven initiatives can be incorporated into regular
and sustained practices within the school curriculum and school
environment.

RECOMMENDATION 37:

The Committee recommends that the Department Education and
Early Childhood Development make better use of the data and reports
produced through the Victorian Children and Adolescent Monitoring
System , VicHealth and the Australian Health Promoting Schools
Association to assist in identifying and targeting the required health
promotion interventions and activities in schools.

5.4.4 Part D — Priority Two follow-ups

Part D of the Committees 86™ Report comprised a short review of the actions taken by
departments in relation to the following four audits carried out by the Auditor-General:

e Managing Emergency Demand in Public Hospitals
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e Raising and Collection of Fees and Charges by Departments
e Administration of Non-judicial Functions of the Magistrates’ Court of Victoria
e Contracting and Tendering Practices in Selected Agencies

The status of the recommendations made in relation to each of these audits, have been
re-visited by the Committee as part of this follow-up process.

Managing Emergency Demand in Public Hospitals

In 2004, the Auditor-General reviewed the management of emergency departments in four
major metropolitan hospitals. In 2007, the Auditor-General followed-up with a similar
examination in a further three hospitals and reviewed action taken by the Department of
Health and hospitals on the 2004 recommendations. Many of the 2004 recommendations
had been actioned however the Auditor-General found there was room for improvement
in emergency department data management systems, performance benchmarks and public
reporting.*%

The Committee’s follow-up in June 2009 made three recommendations directed at the
Department of Health (formerly part of the Department of Human Services) in relation to:
public reporting in relation to triage-to-treatment times; the development of procedures for
patient re-triaging and management; and security controls over emergency department data
management systems.*’

The recent responses from the Department of Health indicated that satisfactory action taken
has been taken on the Committee’s recommendations.

Raising and Collection of Fees and Charges by Departments

The Auditor-General examined the determination and collection of fees and charges across
five departments during the 2005-06 year and reviewed the guidelines in place to support the
administration of fees.*®

The Committee’s follow-up review made five recommendations covering the need for:**
e an annual review of fees and charges by departments;
e appropriate internal policies and procedures for fees and charges;

e an efficient interface of fees/charges system with general financial management
systems;

386  Parliament of Victoria, Public Accounts and Estimates Committee, Review of the Findings and Recommendations of
the Auditor-General’s Reports 2007, Part D — Priority Two Follow-up, Chapter 1: Managing Emergency Demand in
Public Hospitals, June 2009, pp.177-8

387 Parliament of Victoria, Public Accounts and Estimates Committee, Review of the Findings and Recommendations
of the Auditor-Generals Reports 2007, Part D — Chapter 1: Managing Emergency Demand in Public Hospitals,
June 2009, pp.179-82

388  Parliament of Victoria, Public Accounts and Estimates Committee, Review of the Findings and Recommendations of
the Auditor-General's Reports 2007, Part D — Chapter 2:Raising and collection of fees and charges by departments,
June 2009, p.183

389 ibid., pp.187-90
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e annual certification of fees and charges; and

e acommon management information system across departments for administering
fees and charges.

The Committee followed-up the status of these recommendations with the Department

of Treasury and Finance. The DTF’s responses were generally satisfactory. One of the
recommendations made by the Committee in relation to the purchase of a common system

for the administration of fees and charges by all departments was considered to have limited
value-for-money rationale and was therefore rejected by the DTF as not worth pursuing at this
point in time.

With respect to the recommendation of the Committee for all departments to undertake an
annual review of their fees and charges, the DTF advised that the Financial Management
Compliance Framework makes it clear that charges for goods and services must be reviewed
annually however the Committee did not have information available to gauge the extent to
which departments comply with these guidelines.

Administration of Non-judicial Functions of the Magistrates’ Court of
Victoria

The Auditor-General undertook an assessment of the key administrative functions of the
Magistrate’s Court of Victoria and examined the extent to which recommendations made

in a previous audit of the Geelong Magistrates’ Court had been taken up. The report made

13 recommendations covering: corporate planning and performance monitoring and reporting;
staff recruitment and retention; asset management; and customer services.*”

Four recommendations were made in the Committee’s follow-up of the Auditor-General’s
report. The recommendations focussed on staff rotation and development opportunities,
customer service and the management of the Court Fund.*!

The responses on the status of the recommendations indicated that all had been satisfactorily
actioned with the exception of the recommendation for the development of staff rotation and
secondment opportunities which is recognised as worthy but appears to be somewhat difficult
to implement.

RECOMMENDATION 38:

The Committee recommends that the Department of Justice finalise
the draft Workforce Plan of the Melbourne Magistrates’ Court of
Victoria and continue to investigate staff rotation and secondment
opportunities for the administrative of the Court.

390  Parliament of Victoria, Public Accounts and Estimates Committee, Review of the Findings and Recommendations
of the Auditor-General's Reports 2007, Part D — Chapter 3:Administration of Non-Judicial Functions of the
Magistrates’ Court of Victoria, June 2009, p.191

391 ibid., pp.197-203
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Contracting and Tendering Practices in Selected Agencies

The Auditor-General reviewed contracting and tendering practices across four departments
and three agencies to assess compliance with government policies and procedures.*?

The Committee follow-up found that most agencies indicated that they had taken action

to improve their processes. The Committee made two recommendations: one that the
Auditor-General undertake audits of contracting and tendering every three years; and the
second, that the Department of Transport (DOT) takes action to ensure that the users of the
Construction Supply Register (a whole-of-government register, managed by the DOT) submit
performance reports after engaging consultants. The status update from the Department
indicates that action on this recommendation is in the process of being finalised.

5.5 PAEC 91t Report to Parliament — Review of the Findings
and Recommendations of the Auditor-General’s Reports
2007-08 (September 2009)

5.5.1 Part A — Improving our Schools: Monitoring and Support

This “priority one” Inquiry followed-up the status of the Auditor-General’s recommendations
surrounding the review of the Department of Education and Early Childhood Development’s
contribution towards improving the outcomes of students in government schools.**

The Committee made eight recommendations covering: the measurement of new school
performance improvement initiatives on student educational outcomes; making best use of
school performance data sets; ensuring that funding for underperforming schools is effectively
targeted and the impacts are measured; access to Student Support Services; and training for
the use and interpretation of school performance data.***

The Department of Education and Early Childhood Development has provided responses to
the Committee on the current status of actions taken to address the recommendations which
indicate that:**

e  One of the priorities identified in the DEECD’s 2010-11 Annual Plan, was to
strengthen evaluation within the DEECD.

e An “Outcomes Framework” to monitor performance of Victorian Government
schools has been implemented.

e Targeted support and interventions to underperforming schools is provided over
multiple years and monitoring of improvement strategies is reported upon annually.

392 Parliament of Victoria, Public Accounts and Estimates Committee, Review of the Findings and Recommendations of
the Auditor-General’s Reports 2007, Part D — Chapter 4:Contracting and Tendering Practices in selected Agencies,
June 2009, p.205

393 Parliament of Victoria, Public Accounts and Estimates Committee, Review of the Findings and Recommendations of
the Auditor-General's Reports 2007-08, Part A — Improving Our Schools: Monitoring and Support, September 2009,

pp.7-8
394  Parliament of Victoria, Public Accounts and Estimates Committee, Review of the Findings and Recommendations of

the Auditor-General s Reports 2007-08, Part A — Improving Our Schools: Monitoring and Support, September 2009,
p-15

395  MrJ. Rosewarne, Acting Secretary, Department of Education and Early Childhood Development, letter to the
Committee, received 28 July 2011
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e The ‘Bastow Institute for Educational Leadership’ offer training and professional
development in data analysis and school improvement to build staff capability.
However, the extent to which this training is undertaken by relevant staff was not
made clear by the DEECD.

e The University of Melbourne has been engaged to undertake a longitudinal study
of the Regional Network Model to assess its effectiveness. The study is expected to
conclude in 2014.

e A School Performance Summary is included in the School Annual Report in March
each year and is accessible via the Victorian Government website and the Victorian
Registration and Qualifications Authority website.

e The success of the revised funding model for the regional network structure has not
been reviewed. The DEECD states it is pending the study being undertaken by the
University of Melbourne.

e The issues surrounding allocation and access to Student Support Services Officers
have not yet been addressed.

The Committee considers actions advised by the Department of Education and Early
Childhood Development to be largely satisfactory. There are a couple of areas awaiting further
review, in particular the evaluation of the Regional Network Structure and the allocation and
access to Student Support Services resources in schools. The Committee looks forward to the
findings of the study currently underway.

Further, the Committee notes that significant progress has been made in the monitoring and
evaluation of student outcomes in Victorian government schools and looks forward to further
developments in this area aimed at achieving better outcomes for Victorian students in the
future.

5.5.2 Part B — Funding and Delivery of Two Freeway Upgrade Projects

This “priority one” Inquiry followed-up the status of the Auditor-General’s recommendations
relating to the planning and management by VicRoads of the Tullamarine Calder Interchange
project and the M1 Upgrade project and also the financial management implications of the
funding arrangements for the two road construction projects, managed by the Department of
Treasury and Finance.**

The Committee made nine recommendations of which: four were directed at VicRoads; three
were directed at the DTF; and one each at the DOT and the Auditor-General. The Committee
sought a status response from VicRoads and the DTF regarding the recommendations made.

VicRoads

The Committee notes that VicRoads have satisfactorily addressed all of the Committees
recommendations which were made in its follow-up Inquiry, specifically:**’

396  Parliament of Victoria, Public Accounts and Estimates Committee, Review of the Findings and Recommendations
of the Auditor-General s Reports 2007-08, Part B — Funding and deliver of Twwo Freeway Upgrade Projects,
September 2009, p.74

397  Mr G. Liddell, Chief Executive, VicRoads, letter to the Committee, received 26 July 2011
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e A corporate wide community and stakeholder engagement framework has been
developed and circulated to staff. In addition, 142 staff had undertaken Community
Engagement training.

e A new VicRoads Procurement Toolkit and Probity Plan was developed and issued
in June 2009 detailing the need for all relevant authorisations and supporting
documentation.

e Probity issues were included in the internal audit work program for 2008, 2009 and
2010.

e The benefits of the M1 Upgrade projects will be published following completion of
the project and finalisation of the “Gateway 6” Review (i.e. benefits evaluation).

The Committee notes that the VicRoads website indicates that the freeway works for the
$1.39 billion Monash-City Link-West Gate (M 1) Upgrade are now substantially complete.**
The Committee looks forward to the Parliament being informed of the benefits of the project
following an evaluation by VicRoads.

Department of Treasury and Finance

The Committee recommended that agencies be required to publish the key findings and
benefits resulting from “Gateway 6” reviews for major projects in their Annual Reports.
The DTF rejected this recommendation as such its status was not followed-up as part of this
review process.

The remaining two recommendations were accepted by the DTF and related to capturing
lessons learned from managing major projects and disseminating these to relevant public
sector agencies. The DTF indicated that it is looking into piloting a Gateway Review Process
Lessons Learned website and implementing a formal training package through the University
of Melbourne and the Commonwealth Department of Infrastructure and Transport to increase
knowledge and capacity in this area. Also best practice policies and guidelines on “alliancing”
contracts are now available on the DTF website.*”

The DTF’s responses to the Committee’s recommendations are considered to be satisfactory.

5.5.3 Part C — Priority Two follow-ups

Part C of the Committees 91 Report comprised a short review of the actions taken by
departments in relation to two audits carried out by the Auditor-General:

e Agricultural Research Investment, Monitoring and Review
e Program for Students with Disabilities Program Accountability

The status of the recommendations made in relation to each of these audits, have been
re-visited by the Committee as part of this follow-up process.

398  VicRoads, ‘M1 Upgrade — Monash Freeway, City Link, West Gate Freeway, West Gate Bridge’,
<www.vicroads.vic.gov.au/Home/RoadProjects/FreewayAndHighwayProjects/Monash-CityLink-
WestGateUpgrade/>, accessed 2 February 2012

399  Mr G. Hehir, Secretary, Department of Treasury and Finance, letter to the Committee, received 29 July 2011
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Agricultural Research Investment, Monitoring and Review

The Auditor-General examined the Department of Primary Industries’ (DPI’s) management
of agricultural research investment, focussing on the prioritisation of research activities,
monitoring and reporting on research activities and the commercialisation of intellectual
property.*®

The Committee made five recommendations as part of its follow-up and has sought comment
from the Department of Primary Industries on the current status of actions taken to address
these recommendations. The DPI’s responses indicate that:*!

e Arisk assessment of the Agricultural Science Investment Framework has been
undertaken but “treatment actions” to address significant risks are being implemented
progressively.

e Areview of the effectiveness of the DPI’s Agricultural Science Investment
Framework is yet to be undertaken and has been postponed since the end of 2009 due
to resourcing issues within the DPIL.

e Limited progress has been made by the DPI in the development of a single data
collection system for information relating to agricultural research and investment
programs.

e The DPI’s Annual Report seeks to include information on key results and outcomes
relating to scientific research investments.

Overall the DPI’s responses indicate that limited action has been taken to address the issues
raised in the Auditor-General’s report and later re-iterated in the Committee’s follow-up
report. The Committee is unable to ascertain whether delays in the review of the DPI’s
Agricultural Science Investment framework and development of electronic data collection
systems are the result of a lack of available departmental resources for competing demands or
because the issues are not considered important compared to other activities in the DPI. The
Committee notes that the DPI originally accepted all of the Committee’s recommendations.**

RECOMMENDATION 39:

The Committee recommends that the Department of Primary
Industries implement treatment actions to address all “significant
risks” identified in the risk assessment of the Department’s
agricultural research investment framework as soon as possible.

400  Parliament of Victoria, Public Accounts and Estimates Committee, Review of the Findings and Recommendations of
the Auditor-Generals Reports 2007-08, Part C — Priority Two Reports, Chapter !: Agricultural Research Investment,
Monitoring and Review, September 2009, p.129

401  Mr R. Bolt, Secretary, Department of Primary Industries, letter to the Committee, received 26 July 2011

402  State of Victoria, Government s Response to the PAEC Report No.91, Review of the findings and recommendations of
the Auditor-General's reports tabled September — February 2008, March 2010, pp.11-12
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RECOMMENDATION 40:

The Committee recommends that the Department of Primary
Industries undertake an independent review of its Agricultural Science
Investment Framework to test the validity and effectiveness of the
Department’s current approach to research investment.

RECOMMENDATION 41:

The Committee recommends that the Department of Primary
Industries review the agricultural and scientific research information
systems used in other Australian jurisdictions to identify an
appropriate system for adoption in Victoria to reduce the current
duplication of agricultural research investment data collection
systems within the Department and assist in streamlining the
Department’s reporting framework.

Program for Students with Disabilities: program accountability

The Auditor-General examined the accountability framework in place for the Program for
Students with Disabilities (PSD) which is administered by the Department of Education and
Early Childhood Development. The audit report was critical of the lack of a clear objective
and performance indicators for the Program.*

The Committee’s follow-up found that the DEECD had acted on the Auditor-General’s
recommendations and had developed a clear objective and performance measures for the PSD.
The Committee made two further recommendations relating to the need for a performance
indicator to measure student transition from the Program; and a review of Individual Student
Learning Plans for the PSD.**

Responses from the DEECD on the current status of the recommendations made by the
Committee indicate that:*”

e The DEECD does not consider student transition from the PSD to be a useful
performance indicator. The DEECD’s current indicators focus on access,
participation and learning.

e New curriculum advice is now available to schools to assess Individual Learning
Plans of students and their progress. The DEECD considers that this will assist in
meeting the needs of students and the DEECD.

The responses provided by the DEECD in relation to the Committee’s recommendations are
considered satisfactory.

403  Parliament of Victoria, Public Accounts and Estimates Committee, Review of the Findings and Recommendations of
the Auditor-General s Reports 2007-08, Part C — Priority Two Reports, Chapter !: Agricultural Research Investment,
Monitoring and Review, September 2009, pp.143-4

404  ibid., p.144-8

405  MrJ. Rosewarne, Acting Secretary, Department of Education and Early Childhood Development, letter to the
Committee, received 28 July 2011
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Appendix: Department Responses to Follow-up Questionnaires from the Committee
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